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PYBPUKA 1.
«UCTOPUA U APXEOJIOI' U5»

OCOBEHHOCTHU U TPAHC®OPMAIIMU TPYJIOBOM JEATEJbHOCTH
COBETCKHX JKEHIIMH-KOJIXO3HUIL B YCJIOBUAX
CONNAIMCTUYECKOU MOAEPHU3ALINHN

Yyzynoea Examepuna Bnaoumupoena

mazucmpanm,
Apmasupckuii 2ocyoapcmeenHblll neda2o2udecKuli YHugepcumen,
P®, 2. Apmasup

Manaxoea Anacmacusn Cepzeeena

HAY4Hblll PYKOBOOUmMeIb,
ooyenm, Apmasupcruti 20cy0apcmeeHublll neda2ocudecKull yHueepcumemn,
P®, 2. Apmasup

3aKOHOMEPHOCTBIO COIMATBHO-IKOHOMUYECKOTO Pa3BUTHS COLMAIN3Ma CTallo
MacCOBO€ BOBJICUEHHUE JKEHIIWH B OOIIECTBEHHOE MPOU3BOJICTBO, YTO B KOHEYHOM
UTOre OMNpPEACIIUT MOJIOKEHUE KEHITUHBI B coBeTCKOM obmiecTtBe. [IpeodpazoBanue
’KEHCKUX pOJIel B 3HAYMTEIBHON CTETIEHU ObUIO CIIPOBOLIMPOBAHO BBeAeHUEM B 1928 T.
MIEPBOT0 MATWIETHETO IUIaHA, KOJUIEKTHBHU3ALMENH CENbCKOIO XO34KWCTBA M BO3HHKHO-
BEHHMEM HOBBbIX (QopM opranuzanuu Biactu [2]. KommektuBuzamus aomkHa Obuia
3aBepmmTh HadyaTtoe B 1920-e¢ Tofpl U OKOHYATETHHO YpPaBHATH B TpaBax U OOs3aH-
HOCTSIX CEJIbCKUX MYKYMH U JKEHIIMH. B KOJIX03 ’KeHIMHA Momnajana B KauecTBe
PaBHOTO MY>KUMHE pa0OTHMKA, Ha 4TO oOpatun BHUMaHue WM.B. Cranun, BbicTynas
Ha 1-m BcecorosHOM cbhe3ne KOMXO3HMKOB-yaapHUKOB 19 despans 1933 r.: «YUto
KacaeTcsl CaMUX KOJXO3HHMII, TO OHM JOJHKHBI IOMHHUTh O CUJIE U 3HAUEHHH KOJX030B
IUTSL KEHIIMH, JOJDKHBI IOMHHTB, YTO TOJBKO B KOJX03€ UMEIOT OHH BO3MOXHOCTb
CTaTh Ha PaBHYIO HOT'Yy ¢ MY)XYMHOW. be3 KOJIX030B — HEPaBEHCTBO, B KOJX03aX —
paBeHCTBO TpaB» [4, ¢. 252].

Ha Bctpeue ¢ marucotnunamu 10 HOos0ps 1935 1. W.B. Cranmun obpatun BHU-
MaHHe, YTO «TPYAOAHSIMU KOJIX03 OCBOOOINII KEHIIUHY U CJIENall €€ CAMOCTOSITEIbHOM.

Ona Tenepb paboTaeT yke He Ha OTLA, I0Ka OHA B JIEBYILIKAX, HE HA MYy»a, KOTJa OHa



3aMy)XeM, a Mpexae Bcero Ha ceds. BoT 370 u 3HaYuT 0CBOOOXKIIEHUE >KEHIIHHBI-
KPECTBSIHKH, 3TO Y 3HAYUT KOJXO3HbIA CTPOM, KOTOPBIM JENAET KEHIIUHY TPYIAOBYIO
PaBHOM BCAKOMY MY>KUMHE TPYAOBOMY» [5, ¢. 76-77]. Konxo3nblii cTtpoit popmupoBa
00pa3 CembCKON TPY>KEHHIIBI HOBOTO THITA — KEHIITUHBI «IIEPEJOBUKA MPONU3BOJICTBA»,
pabortaromieit Ha 61aro PoauHbI, aKTUBUCTKH, OOIIECTBEHHOTO JESATENs, MapTUITHOTO
WM KOMCOMOJILCKOTO paOOTHHUKA.

TpaauimoHHbIE TPYIOBbIE 3aHATHS CEILCKUX KEHIIIUH B COBETCKOE BPEMS — 3TO
paboTa B TMOJEBOJCTBE W >XUBOTHOBOACTBE. llomammstoriee OonbmmHCTBO (83%)
KPECThSHOK-KOJIXO3HUI] M paOOTHHI] COBX030B TPYAWINCHh HA HEKBATH(DHUIIMPOBAHHBIX
pabotax B moneBoiacTBe [1, c. 41]. DT0 Pu3MUECKH TSKEIBIN, CE30HHBIM M MajoOI-
JIAYMBAEMbIA TPYJ: COPTHUPOBKA CEMSH, TUIOJOBOJICTBO, OBOLIEBOJCTBO, MOJICOOHBIE
pabotel. JIo 15% 3aHATOrO >KEHCKOTO CENbCKOrO HACENEHHs TPYAWIOCh B YKUBOTHO-
BOJICTBE, IPEUMYILIECTBEHHO B MOJIOYHOU oTpaciu [8, c. 99]. Jloiika KOpOB Bpy4HYIO,
nepBasi U3 KOTOPBIX MPUXOAWIAch Ha 4 yaca yTpa, a nocieHss Ha 9-10 yacoB Beuepa —
OoObIYHAs Harpy3ka s OOJIBIIMHCTBA JKUBOTHOBOMOB. [lommmo moiiku mosipku
MOJTHOCHJIA KOPM, YOHpald HaBO3, YUCTUIIM MOMellleHus. B Teuenue pabouero aHg OHU
10 15% paboyero BpeMeHU MPOBOAMUIM COTHYBILUCH U 27% — Ha KopToukax [7, c. 17].

[ToMuMO TPaAUIIMOHHOMN 3aHATOCTH JKEHIIUHBI B JIEPEBHE OBJIAJICBATIMN «MYKCKH-
MU» TPOPECCUsIMU: TPAKTOPUCTKH, BOJUTENS, CHEIHATIMCTA CEICKOXO3SHCTBEHHOTO
MPOU3BOJICTBA M JlaK€ PYKOBOAMUTENS KOJUIEKTUBHBIX XO3SUCTB. TpagulluOHHBIE
B3IJIAIbl HA OTHOUIEHUS B CEMbE, MHOTOJAETHOCTh OTOJBUTANIMCH HA BTOPOM IJIaH, a
MIPU3BAHHBIX TOMOTATh JKEHIIIMHAM TOCYJIaPCTBEHHBIX M OOIECTBEHHBIX OpPraHU3aINi
(meTckue sICU W Cafibl, TPYIIIBI MPOJJICHHOTO JHS B 00IIE00pa30BaTeIbHBIX IIKOJAX,
MMOHEPCKHE JIarepsi, KOMOMHAThI OOIIECTBEHHOTO MUTAHUS U OBITOBOIO OOCTYKUBAHMUSI
U JIp.) 1100 OBLIO HEAOCTATOYHO, TUOO OHU BOOOIIE OTCYTCTBOBAJIHU B IEPEBHE.

JlexnapupyemMoe rocyJapCcTBOM paBHOIpaBUE KEHIIMH B OOJIbIIEH CTENEHU
UMEJIO YTHUJIMTAPHBIA XapaKTep — O0O0S3aHHOCTH KEHIIVMHBI BBINOIHATH CBOM «IOJT
Iepesl TOCyaapCTBOM» HapaBHE C MY)KUYMHOU. JKeHIIMHA OLleHMBajlach Kak rocynap-
CTBEHHBIN TpyAoOBOW pe3epB. OTHbIHE OHA BBIHYXKJIEHA Obla pACIPENENsTh CBOE

BpEMSI MEXy TPYIOM B KOJX03€ U JOMa, CBOJS K MUHUMYMY 3a00Ty O cebe — Tak



Ha3bIBAEMBI «KOHTPAKT pabotaromeir matepu» [3, ¢. 153]. B cenbckux cembsix
JOMalITHUM Tpy. 3aHuMan y sxeHH 90% nepabodero Bpemenu — B 1,5 pasza 60b-
me, 4eM y MyxX4uH [6, c. 147]. JIBoliHasi 3aHSATOCTh >KCHIIMHBI MPUBOJWIIA K €€
(U3UYIECKOMY MCTONIICHHUIO M OTIYYEHHUIO OT 00S3aHHOCTEH MaTepH M JTOMOXO3SHUKH.
PaBHOE mpaBo ¢ My>KUYMHAMU BO BCEX OOJACTSIX MKU3HENEATETbHOCTH OBLIO peaan3o-
BaHO JIMILIb HA OTPOMHOE TPYJOBOE Y4acCTHE KPECThSHOK B OOIECTBEHHOM IPOU3-
BOJICTBE, U YCUJICHO «JIBOWHOI» HAarpy3Koi TPYAHOTO OBITOBOTO OOCITY>KMBaHHsI BCE
ceMbu. B ycrnoBusx gepeBHU 00bIYHAs KEHCKasi Harpy3Ka CTaHOBWJIACH JaXKe «TPOil-
HOI», TaKk KaKk pa0oTa B JUYHOM IMOJCOOHOM XO3SHCTBE BCETJa MPUCYTCTBOBAja B
KU3HU JEPEBEHCKOU JKECHIIIVHBI.

Xapaktepusysi TeHIEpHbIe OTHOILIEHUS B COBETCKUM TMEepHoJl, Oe3yCIOBHO,
CJeIYET MOTYEPKHYTh U MTPOU3OLICIIINE MOJOKUTEIIbHBIE U3MEHEHUS: 3TO OBCEMECT-
HBIA JJOCTYI K MOJYYEHHUIO BBICIIETO 00pa3oBaHUs, COIMAIBHOE MPU3HAHUE MOJHOU
3aHSATOCTH, padoTa B HETPAIMIIMOHHBIX c(hepax, pa3BUTHUE CETH YUPEKACHUN TOIIKOIIb-
HOro BocnuTaHus. Ho Ha mpakTUKe MHOTHE MO3UTHUBHBIE CTOPOHBI 3TOM MPOTPAMMBEL,
TaKkMe Kak OOILECTBEHHOE BOCHHUTAHUE NETEW, IIUPOKUN JTOCTYN KEHIIMUH K IMPOU3-
BOJICTBY M 00pa30BaHUIO, HE OBLIM peaTn30BaHbl TOBCEMECTHO. VI3MeHeHne reHiepHoi
CUCTEMBbI B COBETCKOM OOIIECTBE MPHUBEIO K MOSBICHUIO ()EHOMEHA «COBETCKOMU
YKEHIIIMHBI» — CUJIBHOM, 00pa30BaHHOM, BBIMOIHSIIOIICH JOJT HE TOJIBKO TEpe]] CEMbEH,

HO | TIEpe]] TOCYIapCTBOM.
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PYBPUKA 2.
«COIHAOJIOI' AsI»

PA3BO/ KAK I''TOBAJIBHASA ITPOBJIEMA B OBILIECTBE

I'poscuk Ilonuna Auopeesna

cmyoenm,
T'omenvckuu cocyoapcmeennsiii ynusepcumem umenu Ppanyucka Ckopunsi,
benopyccus, 2. I'omens

Konosanosa Anuna Anexcanoposna

cmyoenm,
T'omenwvckuil cocyoapcmeennsiii ynusepcumem umenu Ppanyucka Ckopumsi,
benopyccus, e. I'omens

Boponenko Anexcanop Heanoeuu

HAYYHblLL PYKOBOOUMENb,
T'omenvckuu cocyoapcmeennsiii ynusepcumem umenu Ppanyucka Ckopunbi,
benopyccus, e. I'omens

Pa3Bon kak couumanbHas npodiema B PecriyOnuke benapych: 10 JaHHBIM CTaTUC-
TUKU U COLIMOJIOTMYECKUX UCCIIET0BAHMM.

[Tpuunnel cynpyxeckux KoHpmuktoB B Pb. Ilpuumnel passomoB B Ph,
OTJIMYAIOTCS JIM OHU OT MPUYMH Pa3BOJOB B pyrux ctpaHax? Kto OGosbiie cTpagaer
0T pa3Boa0B? UTO HY)XHO C/I€NaTh, YTOOBI Pa3BOJOB B OOIIECTBE CTAIO MEHbLIE?

1. Pa3Bog - 3T0 pe3yibTaT KPU3UCHOTO pa3BUTHSI OTHOLIEHUH CYNPYKECKOH Mapsbl,
ATO CTPECCOBAsi CUTYallUsl, YyTpOoXKarollas AyILIEBHOMY PaBHOBECHIO OJHOTO MJIM O0OUX
MapTHEPOB, U OCOOEHHO JeTel. AKTyaJIbHOCTh JAHHON TE€MBbI BBIPAXKAETCSA B TOM, YTO
pa3BOJ SBJISAETCS. OJJHOW M3 CIIOKHEMIIMX COLMAIbHBIX MPOOJIEM IOYTH BO BCEX COBpE-
MeHHBIX oOmiecTBax. Exxeromno B PecnmyOnuke benapyces odumnmanbao pactoprarorcs
npuMepHO 36 ThICSY OPaKOB, TO €CTh PACKOJ CEMbU MEPEKUBAIOT OOJIBIIOE KOJTMYECTBO
nereil. Pa3Bon poauTeneit ¢ KaxabIM TOA0M CTaHOBUTCA Bce 00Jiee BEPOSTHBIM COOBI-
THEeM B xu3HHU peOenka. [Ipu pa3Boje pemaercst Kakas-To oJHa mpoOjemMa, HO OHa
[OPOKIAET MHOXKECTBO APYTUX: KaK OOBSACHUTH PEOEHKY, MOYEMY Pa3BEIMCh; Kak

HayUYUTHCA KHUTh BHC 6pa1<a; KakK IEPCKUTL CaM pa3BOA; KaK IPUBBLIKHYTb KUTb B



onuHovecTBe. CTaTHCTHKA YTBEPKIAET, UYTO HETaTHUBHAS TCHICHIIMUS YBEITHMYCHUS
YHCiIa Pa3BOJOB MPHU OJHOBPEMEHHOM COKPAICHUHM KOJIMYECTBA OPaKOB yKe cTaja
HacTosmel npodiemon pecnyoauky. HamOosbiniee yucio pa3BoaoB ObUIO 3adUKCH-
posano B 2000 roay — 6339 (na 7936 6pak). Haumensiee xe xonudectBo — B 2004 —
3969 (na 7267 6pakoB). Eciu B 2010 roay 3a cemMb MecsIeB, ¢ sHBaps MO HIOJb, Ha
1000 6pakoB npuxomauiock 492 paszsozaa, To B 2011 romy Ha 1000 6pakoB npuxoautcs
yxe 499 [2].

[IpuunHbl pa3Boja, HA KOTOpbIE yKa3ajdu PECHOHJIEHTHI: MbSIHCTBO OJHOTO W3
cynpyroB (60%); cynpyxeckas HeBepHOCTh (60%); HOBas t000Bb (43%); micuXxo-
JIOTHYEeCKasi HeCOBMECTUMOCTh (37%); ogHOOOpa3ue u cKyka cemenHon xu3uu (33%);
otrcyTcTBUE nieTen (23%); COBMECTHOE MPOKUBAHUE C POAUTEISIMU OJTHOTO U3 CYNPYTOB
Ha ux xxummiomanu (20%); matepuanbHbie, OBITOBBIE TIPoOIeMbl (13%) [1].

B oOmiectBe pacnpocTpaHeHa yCTaHOBKAa Ha JIETKOCTb PACcTOpKEHHUs Opaka,
0COOEHHO Cpeau KUTelied OOJIBIIUX TOPOJOB. DTO OTPUUATENBHO CKa3bIBA€TCA HA
TOTOBHOCTH K TIPEOJIOJICHUIO TPYIHOCTEH, HEW30€KHO BO3HUKAIOIIMX HA JTare
CTaHOBJICHUS CEMbH, Ha MICUXOJOTMYECKOM paboTe 1Mo MPeoJ0ACHUI0 KOHMIUKTOB U T.1I.
OO01ecTBO camMO TOPOKIIAET «MOY Ha pa3Boi». B pe3ynbTare pa3BoioB HapyMIACTCS
BOCIIPOU3BOAUTENbHAS (PYHKIMSI ceMbH. bosblias 4acTh pa3BEEHHBIX MYXYUH U
KEHIIUH JJIMTEIbHOE BpPEMs HE MMEIOT BO3MOXXHOCTU (MJIM JKEJIaHUs) BCTYIUTH B
MOBTOPHBIN Opak, 3HAUYMTENbHAS YacTh Pa3BEICHHBIX KEHIMH, UMEIOIINX JIETeH,
COBCEM He BcTynaroT B Opak. CaMoe TflaBHOE COLIMAIbHOE MOCIIECTBUE Pa3BOJIOB —
JIETH, PACTYIIME B HETIOJHBIX CEMbSIX, KOTOPBIC JIUIIAOTCS BHUMAHUS, JTACKH, TIPUBbIY-
HOTO Kpyra obmenus [3].

Pacnan cembn 4acTo CO3/a€T MCUXOJIOTO-TEIarornyeckue mpoosieMbl: 1eTcKas
0€3Ha30pPHOCTh, OE30TIIOBIIMHA, OJHOOOKOE BOCTHUTAHUE, (DEMUHU3AIUN MaIbuHKOB.
CemeitHblil KOHQUIMKT, yXOJ OJTHOTO U3 POAUTENICH U pa3BOJ CTAHOBSTCS JJid peOeHKa
NPUYUHON MOCTOSTHHO Pa3BHBAIOIIETOCS CTpecca, KOTOPBIA MOPOXKIAAET MPOOJIEMBI
MICUXUYECKOT0 3/I0pOBbs. B nanbpHeillieM OHU UCTIBITHIBAIOT 3aTPYAHEHHUSI B CJIEI0BAHUN

IMPUHATBIM MOJCIIIM IMOBEACHHSA, COOTBCTCTBYIOIIMM IIONIY. HpH ITOBTOPHOM 6pa1<e
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poauTenell BOZHUKAIOT TPYAHOCTH MPHUCTIOCOOTICHHS K )KU3HH C OTYUMOM (Mauexoi),
Y CBOJHBIMH OpaThsIMU U CECTPAMH, IPYTUMHU POJICTBEHHUKAMU [5].

Pa3zBox B mocrienHee BpeMsi CTAHOBUTCS KakK Obl HAC/IEACTBEHHBIM. JleTH, BhIpoC-
M€ B HETIOJIHBIX CEMbSIX, YACTO MOBTOPSIIOT JKM3HEHHBIE OIMTUOKN CBOMX POJUTEIIEH.
B cBoeli camoCTOATENHHON >KM3HU OHU OOSATCS MpOBaJia B JIMYHBIX OTHOILIEHUSIX.
[TogoOHOE caMooIIylIeHHE U NEPEeKUBAHUS MPUBOJAT K TOMY, UYTO JI€TU U3 pa3Be-
JICHHBIX CeMeH, TTOB3POCIIEB, Yallle NCIBITHIBAIOT TPYIHOCTH B Opake. CorjlacHO uccie-
NOBaHUI0, 57% PECNOHACHTOB OTBETHIIM, YTO PA3BOJ POAMTENCH BIUSET HA JalbHEW-
IIYI0 CEMEUHYIO0 KU3Hb feTel, 43% oTBeTuiu, 4To He Bceraa [4].

CaMbIM BeCOMBIM apryMEHTOM Ha Yallle BECOB, CKJIOHSIOIIEH CYIIPYroB K pa3Boy,
SIBJISIETCSI MBSIHCTBO. DTy NMPUYMHY Ha3bIBalOT 65,7% xeHmmH U 42% wmyxuuH. B
KadyeCcTBe OCHOBHOUW MPHUYMHBI Pa3BOAOB (PUTYpHpYET M JOMaliHee Hacuiaue (Tak
otBeTM 31,3% xenumH u 17,7% wmyxuun). Ha Mo# B3raa, pa3Boa B TakuX
Cily4asix — BO 0J1aro, 3To ImyTh K HOpMaJIM3alui 0OCTAHOBKHU B CEMBE.

HawnGosnpiee 4ucio pa3BoioB MPUXOJUTCS HA CEMEWHBIC Maphl, MPOKHUBIIHIE B
Opake 5-9 ner (25% ot oOmero umcia pa3BoaoB). Cpenu pacTOPrHYTHIX OpakoB
HaumOoNbIUK yAenbHbl Bec (43,5% MyxuuH U 44% XKEHIIMH) MPUXOAUTCA HA
BO3pacT 25-34 roja, To ecTb HauboJiee penpoayKTUBHbBIN. CenbCKre CEMbU SBISIOTCS
oosee ycronuueiMu. B 2010 roagy na 1000 roposkan mpuxoauiaocsk 4,5 pa3Boja, B
ceabcKoi MmecTHOCTH — 2,1 pa3Boja [3].

Takum 00pa3zoM, pa3Boj SBJISETCA 3HAYMMOM COLMATIBLHON MpoOIeMoii, KoTopast
TpeOyeT 1eeHanpaBIeHHON PabOTHI CO CTOPOHBI COITUATBHBIX CITYXKO.

Cemeiinble KOH(QIMKTBI OOBIYHO CBSI3aHBI CO CTPEMJIEHHEM JIIOJICH YIOBIIETBO-
PUTH T€ WM UHbIE TOTPEOHOCTH WJIM CO3[IaTh YCIOBUS JJI UX YJIOBIETBOPEHHS O€3
y4eTa UHTEpPECOB MapTHEpa.

Knaccudukamms konduukroB Buktop AnekceeBud ChICEHKO (PYCCKHM MCHUXOJIOT
U UCCIIEI0BATENb), HAa TTOYBE HEYIOBJIETBOPEHHBIX MOTPEOHOCTEH:

Ha TTOYBE HEYJIOBJICTBOPEHHBIX MOTPEOHOCTEH:

1. KonaukTel, pa3MoiIBKY, BO3HUKAIOIIME HAa OCHOBE HEYAOBJIETBOPEHHOU IMO-

Tpe6HOCTI/I B ICHHOCTHU Y 3HAYMMOCTH CBOCTO «s>», HAPYHICHUC YyBCTBAa JOCTOMHCTBA
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CO CTOPOHBI JIPYrOro MapTHEpa, €ro NpeHeOpeKUTEIbHOE, HEYBAKUTEIHHOE OTHOIIIE-
HUE.

2. KoH(IuKTHI, pa3MOJBKH, IICUXUYECKUE HAIPSKEHHs] Ha 0a3e HEeyJlOBJIETBO-
PEHHBIX CEKCYalIbHBIX MOTPEOHOCTEN OJJTHOTO UM OOOUX CYIIPYTOB.

3. Ilcuxuueckne HaNpsHKEHUs], AETIPECCUU, KOHQIIUKTBI, CCOPbI U3-3a HEYOBJIE-
TBOPEHHOI MOTPEOHOCTU OJHOIO WM OOOMX CYHNPYIOB B MOJIOXKHUTEJIBHBIX IMOLUSX:
OTCYTCTBHE JIaCKH, 3a00Thl, BHUMAaHUs, TOHUMaHUs IOMOPA, TTOJIaPKOB.

4. KoH(IuKTBI, CCOpBbI, CBA3aHHBIE C IPUCTPACTHEM OJHOIO W3 CYIPYIOB K
CHUPTHBIM HAMTKaM, a3apTHBIM UTPaM U JPYTHM TUNEPTPOPUPOBAHHBIM MOTPEOHO-
CTSIM, IPUBOJSIIMM K HEIKOHOMHBIM U HEI(DPEKTUBHBIM, a TIOPOH M OECronIe3HbIM
3aTpaTaM CpPEICTB CEMBbHU.

S. ®uHAHCOBBIE pa3HOIIACHs, BO3HUKAIOIIME HA OCHOBE INPEYyBEIUYCHHBIX
HOTPEOHOCTEN OHOIO U3 CYIIPYIOB B pACIIPENEICHUH OIO/IKETA, COAECPKAHUSI CEMbH,
BKJIaJa KaXJI0T0 U3 MAPTHEPOB B MaTEpUaIbHOE 00ECIIEYEHUE CEMBH.

6. KonnaukTel, ccopbl, pa3MOJIBKHA H3-3a HEYIOBIETBOPEHHUS MOTpeOHOCTEH
CYIIPYI'OB B IUTAHUU, OJEXK/IE, B YCTPONUCTBE JOMAIIHETO O4ara v T.A.

7. KoHGAUKTHI B CBSI3U C TOTPEOHOCTHIO BO B3aWMOIIOMOIIH, B3aMMOIIOICPK-
K€, B COTPYJHUYECTBE 10 BONIPOCAM pa3/elICHUs TPyda B CEMbE, BEECHUS JOMAIIHETO
XO03s1ICTBa, yX0/a 3a 1€ThMHU.

8. KoH(pauKThI, pa3MOJIBKH, CCOPHI Ha MOYBE Pa3HBIX MOTPEOHOCTENH U UHTEpe-

COB B IIPOBEJICHUM OTJIbIXa U J0CYTa, pa3IudHbIX X000u [6].

IIpyu¥HBI BO3HNKHOBEHHS CYNPYKECKHMX KOH(PIUKTOB B MOJIOJ0M CeMbe

B MepHO/I MEPBUYHOM ajanTamuu

B nepuon 6paunoit agantanuu GopMUpYIOTCS 0011IKMe NPECTaBICHUS CYIIPYTrOB
o Opaxe u cembe. KoH)IUKT B MOIOAON ceMbe MPOUCXOAUT UMEHHO M3-3a HAIUYUS Y
MOJIOJIBIX CYIIPYTOB IPEACTABICHUN O CEMENHOM KU3HU, B UYEM-TO MPOTUBOPEUYAILINX
ApYyr Opyry.

[Ton cynpyxeckuM KOH(IMKTOM B IIUPOKOM CMBICIIE Mbl IOHUMAE€M CTOJIKHO-

BCHHC MCXKY CYIIPpyraMH, BBISBAHHOC IMTPOTUBOPCUYHUEM YCTAHOBOK, HCHCﬁ, B3TJIA 0B,
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WJICAIOB, MPEACTABICHUM M T.A. MO OTHOUIEHHI) K KOHKPETHOMY MPEAMETY HWIIH
CUTYyaLUHU.

MHorue o0pa3iibl CEMEMHON KU3HU MOJIOJIbIe CEMbU HACEAYIOT OT POJUTENEH.
Kax mpaBuiio, Te, KTO OIIEHUBAIOT OpaK pOAUTENEH KaK UeaTbHBIN, TaK K€ MOAXOAAT
U K cBoemy Opaky. M yem Ooibiiie KOHGIUKTOB OBLJIO B POAUTEIBCKUX CEMbSX, TEM
yanie OHU BO3HUKAKOT M B CEMbSX AeTel. PoauTenu, ybe Cynpyx,ecTBO CIOKHIOCH
0JIaromoay4YHO, AT JETSIM CaMbIi HATJIAIHBIN W YOSIUTEIbHBIN TPUMEp TOTO, KaK
JOJKHA CTPOUTHCSI COBMECTHAS )KU3Hb MY>Ka U KECHBI.

BaxxHoe MecTO B CTPYKType TPYAHOCTEH MOJIOAOW CEMBH 3aHMMAIOT IICHUXOJIO-
TUYECKUE TPOOJIEMBI, TIPH 3TOM HE BCETJa CYNPYTHd CIIOCOOHBI MX OCO3HATh M CaMO-
CTOATEJIBHO C HUMU CIIPABUTHCS [6].

['ypxo TaThsina AnexkcaHIpoBHA, pacCMaTpUBas MPoOJIeMy CTaOMIIBHOCTH MOJIO-
JOM CEMbH, IOJIATraeT, YTO CIIOAKHOCTU BO B3aMMOOTHOLICHUSX MOJIOABIX CYIPYTOB
0OyCJIOBJIEHBI MPEXKJE BCErOo TEM, YTO B COBPEMEHHOU cembe 00pa3libl MOBEIACHUS
My>Ka ¥ JKCHBI CTAHOBSITCS BCE MEHEe >KeCTKMMHU. B mpommioMm mpeobnamany Tpaau-
IIMOHHBIE 00pa3Ilbl MOBEACHUS MY>Ka-0TIA U KEHbI-MATEPH, KOTJIa MY>KUYMHA BBITTOJTHSIT
POJIb TJIaBbl CEMBH, €€ KOPMUJIbLIA U HOCUTEISI COUMAIBHOTO CTAaTyCca, a KEHIIUHA —
XPaHUTENBHUIIBI TJOMAIIIHETO 0Yara, XO3sIMK1 U BOCIIUTATENbHULIBI JeTeil. B HacTosee
BpEMS B pE3yJbTaT€ MACCOBOI'O BOBJICUECHHMS >KCHILVH B IIPOU3BOJACTBEHHYIO ACSTEIb-
HOCTh, POCTa YPOBHS UX 00pa30BaHMsI, IIUPOKOTO PACTIPOCTPAHEHUSI HJIEH paBHOTIPABUS
MYX U KE€Ha HEPEJIKO UMEIOT IPUMEPHO OJJMHAKOBBIN COIMATIBHBIN CTAaTyC U 3apabOToK,
Ha PaBHBIX YYaCTBYIOT B MPHUHITUH CEMEUHBIX perieHuid. B To ke BpeMms B o01iecTBe
(GYHKIMOHUPYIOT TPEJCTABICHUS O CEMEHHBIX POJISIX M OOS3aHHOCTSIX CYNpPYTOB,
HEJOCTATOYHO COOTBETCTBYIOIIME PEATBHOCTU: C OJHOM CTOPOHBI, OKUJIAHHS OIpE-
JEJICHHOW YaCTH HACEJICHUS CBSA3aHbI C TPAAULIMOHHOW CEMbBEW; C IPYTOM — YKPETUIAETCS
MHEHUE O MPSIMOM PABEHCTBE MYXYMHBI M >KEHUIMHBI B BBIOJHEHUH CEMEHWHBIX
byukuit [7].

[Icuxomorn BBIIBUIIM OMpEAENICHHbIE (DaKTOPHI, MO KOTOPHIM MOKHO TOHSTH,
YTO YEJIOBEK HE TOTOB K OpaKy:

¢ CTPEMJICHHUC K IIOCTOSIHHOMY COIICPHHUYCCTBY B OTHOIICHUAX

13



* HEXEJIaHWE YTO-TO MEHSTH MPHU BBIPAXKEHHBIX MTPOOIEMaXx;

* TMOCTOSIHHOE JKEJaHWE OJHOIO0 W3 CYIPYroB KPUTHKOBATb W BOCIUTHIBATH
IpYroro;

* HAaXOXJCHHUE YEJIOBEKA B CUTyallUd HEONPEIEIICHHOCTH W CO3HATEJIbHBIN
OTKa3 BBIOpATh J1J1si c€0s1 ONpEEICHHBIA POJI ACSTENbHOCTH;

* TOCTOSIHHBIE COMHEHHMSI B COOCTBEHHOM MapTHEPE.

Bcee st akTophl SBISIIOTCS MOKa3aTelieM HErOTOBHOCTH Ballleld BTOPOMl MOJIO-
BUHBI K peajibHbIM MpobiemMaM. BaxkHO BOBpeMs MOHSATH 3TO U HE TOPOIMHUTH OJIM3KOrO
BaM 4YeJIOBEKAa, TaK KaK IMPHUHYIUTEIbHOE BCTYIUICHHE B Opak MPUBOIAUT K OTPHIA-
TEIbHBIM MOCIEACTBHSIM B SMOIMOHAILHON COCTABIIIOIIECH B3aUMOOTHOLIEHUN MEXKIY
MYKEM U KEHOU.

Kaxxnas ceMbsi IpoxXoauT yepes 4 KpU3HCHBIX NEPHOJA:

* Ilepsbiit ron Opaka. B 3TOT nepuoj; akTUBHO MPOSBIIAIOTCS MICUXOJIOTHUECKHE
NPUYMHBI BOSHUKHOBEHHUSI KOH()JIUKTOB B CEMBE, CBSI3aHHBIE C MIPUTHPKOIN XapaKTepoB,
KOTOPbIE MOTYT YCYT'yOISTHCSI MATEPUATBHBIMH U KUIHIIHBIMUA MTPOOIEMaMHU.

* [losBnenue gereid — CmeHa counuaibHBIX poJieil. [lapTHepsl U3 Cynpyros
MEPEXOAT B POIUTENICH, YTO HAKIABIBACT IIEIIbINA Psii HOBBIX O0S3aHHOCTEN U OrPOM-
HYIO OTBETCTBEHHOCTb; IPOUCXOAMT yIIEMJIEHHE OTPEOHOCTEH, a TaKkKe BO3HUKAIOT
pa3Horjacus 1o MoBOay BOCIIUTAHHUS IETEM.

e [locne 10-15 ner B Opaxe. IIpomcxomuT yracaHue UYyBCTB, MPECHIIICHHUE
OBITOBOM KH3HBIO, 000CTPEHUE MPOTUBOPEUNH C MOAPACTAIOLIUMH JIETHMHU.

* [locne 20 ner coBMeCTHOM XKU3HU. Bpemsi, korga yCUIMBarOTCS TPEBOTH IO
NOBOJY U3MEH, HEIOBEPUE MAPTHEPOB, MOABIISIETCA CUHAPOM «OIYCTEBIIETO THE3AA%.

HwmenHo aetu ctpaaaroT OoJbllie BCEro OT pa3BoAa poauTeneil. Jlerckas ncuxuka
ycTpoeHa oueHb uHTepecHo. Korga peOeHOK BUAMT, YTO POAUTENM PYrarTcs, OH
JyMaeT, 4TO B 3TOM BUHOBAT OH.

HccnenoBanus moka3and, YTO KOJIMYECTBO MYXKYHUH, KOTOpPhIE YyBCTBYIOT ceOsi
MOJIaBJICHHBIMU M JJa)K€ PEIIAIOTCS Ha CyHMIUA, Oojblie, yem xeHiuH. Jlumb 37%

OBIBIIMX MYKEH OIIYIIAlOT CBOOOIY MOCIE pACTOPKEHUs Opaka, a TaKUX >KEHIIUH —

47%.
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Ha yem xe ceifuac gep:Kurtcs Kpenkuii opax?

* MPOXMBAHUE HA OJTHON TEPPUTOPHH,

* COBMECTHOE BOCIIMTaHUE JETEH,

* MPEANOYTEHHUE CYNPYTa B KAUYECTBE CEKCYaJbHOIO MAPTHEPA HA MPOTSKEHUH
KU3HU.

YT0 HYKHO c/1eJ1aTh, YTOObI Pa3BO/IOB B 0011eCTBE CTAJI0 MeHbIIe?

* BBISBIICHHE IPUYHUHBI PA3HOTJIACHUS;

* OILICHKA BUHBI K&KJIOTO YYaCTHHUKA;

* OTKJIFOYEHHE IMOLUN, BKIIFOUYEHHUE Pa3yMa;

* MPUHATHE KOMIIPOMUCCHOT'O PELIEHUS;

* npoduIaKTUKa BOSHUKHOBEHHS CCOPBI.

Cpenu ompoca ctyneHtoB ['TY um. ®@. CkopuHbl reosioro-reorpaguyeckoro
daxynsreta 60% cemeit coctosaT B pas3Boze, 30% momHble ceMbu, 5% moTepst Kop-
MUIbA U emle 5% 3aHuMaroT CHpOTHL. ClenoBaTenbHO, OOJBIIIOE YUCIIO Pa3BOJIOB B
Pecny6inke benapych nmoarBep:KaaeTcsi U HalllM OIPOCOM, MPOBEJCHHBIM Ha (haKyib-
Tere. EcaM Ha KOJMYECTBO MOTEPU KOPMUJIbLA WIA KOJIUYECTBO CUPOT MOBIMSITH
HEBO3MOYKHO, TO Ha KOJIMYECTBO PA3BOJIOB MOXKHO U HE00X0auMO. CTOUT TIIATEIBHO
BbIOMpATh CIYTHHUKA JKU3HU, UATH HA KOMIIPOMHCC APYT K APYTY, 00IyMBIBaTh CBOE
pelieHune, Tak Kak pa3BoJI-3TO KpaHss Mepa.

B pe3synbrate uccneqoBaHus MOXKHO CHIENaTh BBIBOJA: Pa3BOJ B COBPEMEHHOM
OOIIIECTBE SBJISETCS MPUYUHOM MOTEPHU KYJIBTYPHBIX M CEMEMHBIX IIeHHOCTe. B Hamm
JTHU JIFOJIEN TIepecTaio BOJIHOBATh OOIIECTBEHHOE MHEHUE, KOTOPOE BIIMSIIO HA MHOTOE.
Ecnu HeckonbKo AecATUIETHI Ha3a KaXKIbli cTapaycs AaTh COBET, IepeyOeuTh, HO
COXPaHUTh CEMbBIO JIFOOBIMU CIIOCO0AMH, TO TETEph OOIIECTBO IMOTJIONICHO COOCTBEH-
HbIMU TIpoOsieMamMu. HUKTO He 3a0CTpsieT HEraTUBHOIO BHUMAaHHUS Ha pa3BelIEHHbIX.
O10 HOpMa. XKenanue ObITH HE3ABUCUMBIM OT OOSI3aHHOCTEH Yallle BCETO MUTAET MOYBY
Ui pa3Bojia. MHOTME HE NOHMMAIOT, WJIM HE OCO3HAKOT, TAKOW MPOCTOM HCTUHBI, YTO
CEMbsI — 3TO COI03 HE TOJIKO BIIFOOJIEHHBIX, HO U OOBEIUHEHHBIX OJTHOM LIENbIO JIIOJIEH,
KOTOpbIE JJOJKHBI CTPEMUTCSI K 9TOM 1€, ¥ BMECTE peliaTh MpoOIeMbl, BO3HUKAIOIIUE

B IMponecce q)OpMI/IpOBaHI/I}I CeMbH. BONBIIMHCTBO J'IIOI[Cﬁ CUMTaroT, 4TO TOJIBKO OH
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MOJKET CTaTh BBIXOJIOM U3 CIOXHUBIIMXCS OOCTOSATENbCTB. BO Becex penurusix mMupa
CEMbsl BCETla NMOYMUTAIACh KaK MAJEHbKUM TOMAIHUKW Xpam. Paspymaercs cembs —

paspylaercs Xxpam.
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PYBPUKA 3.
«IAKOHOMMUKA »

AHAJIN3 1 OHEHKA PUCKOB UHBECTUIIMOHHBIX ITPOEKTOB

Boponoea Enuzaéema Bauecnaséoena

cmyoenm,
benopycckuii nayuonanvuvii mexuuyeckuu ynugepcumenmn,
benapycs, 2. Muncxk

Tomonoea Anuna Huxkonaeena

cmyoenm,
benopycckuii Hayuonanousiii mexnuueckuil yHugepcumen,
benapyco, 2. Munck

Kapnoeuu Bukmop ®@panyesuu

HAYUYHbLU PYKOBOOUMEIb, KAHO. IKOH. HAVK, O0YeHM,
Benopycckuii nayuonanvuulii mexnHuueckui yHusepcumenm,
benapyco, 2. Munck

VHBECTULIMOHHBIN aHAIU3 U OLIEHKA PUCKOB SIBJISIOTCSA KIFOYEBBIMM 3TAIlAMU B
IIPOLIECCE MPUHATUSl PEILICHUH O BIOXKEHHU CPEACTB B PA3JIMYHbIE MPOEKTHI. OLeHKa
PHUCKOB ITIOMOTAET MHBECTOPAM M MEHEIKEPaM NPOEKTOB ONPEICIIUTh TOTEHIIMAIBHBIC
yIPO3bl U BO3MOXKHOCTH, CBSI3AHHBIE C MHBECTULUSMHU, U IPUHATH NPABUIIBHBIC U
00OCHOBaHHbIE pELICHHs] Ha OCHOBE COOpaHHBIX JaHHBIX. B naHHOW cTatbe Hamu
OIIPENIETICHbI OCHOBHBIE METO/bI U IMOAXO/IBI K IIPOBEACHNUIO MHBECTULIMOHHOIO aHAIN3a
U OLICHKH PHUCKOB, a TakK€ 00OCHOBaHa BaXHOCTb 3TOT0 TPYJOEMKOro Ipolecca B
KOHTEKCTE YCIICIIHbIX HUHBECTULUH.

OneHKa PUCKOB SBIAETCA KPUTHYECKM BaXKHBIM aCIEKTOM MHBECTHULIMOHHOIO
npoiiecca. be3 Hee MOKHO CTOJIKHYTBCS C HEMPEABUICHHBIMU 0OCTOSITENbCTBAMH,
KOTOpbIE MOTYT IIPUBECTH K YObITKaM U HeyaauaM. O1eHKa pUCKOB IOMOTAeT CHU3UTh
HEONPEEICHHOCTh U ITOBBICUTH BEPOSITHOCTD YCIEIIHOTO 3aBEPLICHUS IIPOEKTA.

Cy1iecTByeT HECKOJIBKO METO/IOB aHaJIW3a MHBECTULIMOHHBIX PUCKOB, KOTOPBIE
MOT'YT OBITh MCIOJIb30BaHbI JJIs1 OLICHKU MOTEHUUAIBLHON MPUOBLIBHOCTH U CTOUMOCTH

npoekTa. Harbosnee pacnpocTpaH€HHbIE U3 HUX NPE/ICTABIICHBI HA pUCYHKE 1.
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MCTOI[I:I dHaJIn3da UHBCCTULIUMOHHBIX PUCKOB

: ,

KauecTBeHHBIE METOAbI KonuuyecTBeHHEBIE METOAbI

e  DKCHEPTHbIE METO/IbI e Meron ananusa
(meton Jlenbdu, meton YyBCTBUTEJIBHOCTH
paHXXUpPOBaHMS, rnokasaresen
PEUTUHTOBBIX METO/I, 3¢ pekTuBHOCTH;
METO/l MAPHOT'O CPAaBHEHUS, e  MeTtoa aepeBa pelieHuid;
MeTOA OaJlsIbHBIX OLIEHOK); ¢ Meroa aHanu3a ClICHAPUCB;
MeTo aHaNOTHIA; e HmuTanpoHHOE
MeTton ananuza MoOJeIMpoBaHue (METOq
YMECTHOCTH 3aTpar. MonTe-Kapino).

Pucyno:c 1. OcnogHble memoObl ananusza UHBECMUUUOHHbBIX NPDOEKMO6

CyniecTByeT MHOKECTBO (PAKTOPOB, M3-3a KOTOPHIX BO3HUKAIOT PUCKU UHBECTH-
IIMOHHBIX MPOEKTOB. J{anee Mbl MOJPOOHO PACCMOTPUM HECKOJIBKO (DaKTOPOB.

DOKOHOMUYECKHE YCJIOBUS MOAPAa3yMeBAalOT cOOOW psia (haKTOPOB, TaKUX Kak
HEYCTOWYMBOCTh PHIHKA, MHQIIAINS, H3MECHEHUE BATIOTHBIX KYPCOB U SKOHOMUYECKHX
MOKa3aTesel MOryT HETaTUBHO CKa3aThCs HA JOXOJIHOCTH IPOEKTA.

®uHaHcoBble pucku. DUHAHCOBBIE TPYIHOCTH BO3HUKAIOT H3-32 OTCYTCTBHS
JIOCTATOYHBIX CPEJCTB MJI 3aBEPIICHUS] MPOEKTA, U3MEHEHUE MPOLEHTHBIX CTABOK
WK POOJIEMBI C MpUBJIeYeHUEM (DMHAHCUPOBAHUS.

[lommuTHueckue W MpaBOBbIE PUCKU OOYCIABIMBAIOTCS M3MEHEHUSMU B 3aKOHO-
JaTeIbCTBE, MOJUTUIECKON HECTAOMIHLHOCTHIO, KOH(MIMKTAMHA WHTEPECOB C TOCYAPCT-
BEHHBIMHU OpraHamMH, KOTOPbIE MOTYT MOBJIMSTH Ha YCIIEX HHBECTUIIMOHHOTO MPOEKTA.

TexHOoJIOrMYeCKHEe PUCKH TMOSBISIIOTCS KOTJa Pa3BUBAIOTCS TEXHOJIOTHU U
MIPOUCXOJIUT BHEAPEHUE HOBBIX PEUIEHUN, KOTOPhIE MOTYT CHIEJIaTh CYHIECTBYIONIYIO
TEXHOJIOTHIO YCTapeBIIEH, UYTO OTPA3UTCS HA MPUOBLIN MPOEKTA.

Pucku ympaBneHuss BKIIIOYAOT B ce0s: HEMPABWILHOE YIIPABICHUE TPOEKTOM,
Herh(PeKTUBHOE pacnpe/ie]IeHUE PECYPCOB U HEYAaUHOE YIIPABICHHE KOMAHIAO0W. DTO

BCE MOYKET MPUBECTHU K MPOBAYy IPOEKTA.
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K puckam pbIHKa 1 KOHKYPEHIIMH MO>KHO OTHECTU: U3MEHEHMSI CIIPOCA, MOSBICHUE
HOBBIX KOHKYPEHTOB, U3MEHEHHE MOTPEOUTENBCKUX MPEANOUYTEHUH, KOTOPbIE MOTYT
CHU3UTh NPUOBIBHOCTD IPOEKTA.

EctectBennble KaTacTpodbl U CTUXHMIHBIE OEICTBUS TaKXKE MOTYT MOBPEIUTH
MMYILIECTBO U 3aMEJUINTh BBITIOJHEHHUE MTPOEKTA.

Ha ucxon mpoekra MOryT MOBIUATh BHE3AIIHBIE M3MEHEHHS B PHIHOYHBIX YCIIO-
BUSIX WU IPYTUE HETIPEABUICHHBIE COOBITHSI.

Crparernueckue pUCKH (HENPaBUWIIBHOE OINpEAENICHUE LeNed M CTpaTeruu
IIPOEKTa) MOT'YT ITPUBECTHU K HEyAaue.

[lopsanox ympaBieHUs WHBECTUIIMOHHBIMH PUCKAMHU, a TAKKe COOp M HCIOJb-
30BaHHE CTAaTUCTUYECKOM HMH(poOpMalMy B KaKOH-TMOO CUTyalMM 3aBUCUT OT CIELH-
GUKM KOMIAHWM M PEATM3yeMOro MpoekTa. BakHOW CTOPOHON WHBECTHIIMOHHOTO
aHaJIM3a SBJSIETCS MCCle0BaHne pUckosB [1].

BaXHbIM acrieKTOM MHBECTHULMOHHOI'O aHaU3a SIBJISAETCSI UCCIEOBAHUE PUCKOB.
JI71s X OLIeHKH He0OXOAUMO MCIOJIb30BaTh CIEAYIONINE Iary:

1. UnenTrdukanus puckoB — 3TO OINpPENETICHUE BCEX MOTEHUUAIbHBIX PUCKOB,
KOTOpBIE MOTYT BO3HHUKHYTh B X0j/€ MpoekTa. OHU MOTyT BKJIIOYATh B ce0s (puHaH-
COBBIE PUCKH, ONIEPALIUOHHBIE PUCKU, PUCKH PBIHKA U T. [I.

2. KBanTH(UKaLUs PUCKOB MOJPAa3yMEBAET COOON OLIEHKY BEPOSITHOCTH BO3HHK-
HOBEHHS KaKJIOI'0 PUCKAa M €ro BO3MOKHOI'O BO3JEHCTBHSI Ha NpPOEKT. st 3Toro
MOTYT OBITh UCIIOJIb30BAaHbl CTATUCTUUECKHUE METOJIbI U MOJIEIIH.

3. Pa3paboTka cTpareruu ymnpaplieHHs pUCKaMU BKIIOYaeT B ceOsl pa3paboTKy
IIJIAHOB IO YIPABJIECHUIO PUCKaMU (CHUKEHUE PUCKOB, ITEPEPACIPEAEICHUE PECYPCOB
U CTPAxXOBAaHUE).

4. MOHUTOPHUHT U KOHTPOJb PUCKOB. HE0OX0aMMO MOCTOSIHHO OTCIIEKUBATh U
KOHTPOJINPOBATh PUCKHU Ha NMPOTSYKEHUU BCETO )KU3HEHHOI'O IIUKJIa POEKTa.

5. CrpaxoBaHue: B Cilydyae (PMHAHCOBBIX PUCKOB, MOKHO PacCMOTPETh BO3MOXK-

HOCTb an06peTeHI/m CTPaxoOBbIX IMOJIMCOB AJIA 3allIUTHI OT Y6BITKOB.
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6. Jusepcudukanus noprdens npeacrariseT coO0r pacnpeesicHie HHBECTUITNI
MEXAY pa3INYHbIMU AaKTMBAMU WJIM MPOEKTaMU C LIEJbI0 YMEHBIICHHUS] PUCKOB KOH-
LEHTPALIUH.

7. PesepBupoBanue cpeacts. HeoOxoaumo co3naath pe3epBHBINA (HOH, KOTOPHIH
MO>KHO MCIOJIb30BaTh JUIs IOKPBHITHS HE0KHUIAHHBIX PACXOJIOB, CBSI3aHHBIX C PUCKAMHU.

8. Pa3paborTaiite 1iaH JeWCTBUN B Cly4yae BO3HUKHOBEHHUS KPUTHYECKHX PHCKOB,
4TO0OBI OBICTPO pearupoBaTh Ha HUX.

9. Ananu3 yyBCTBUTEIbHOCTH. [IpoBenute aHanu3 4yBCTBUTEIBLHOCTH, YTOOBI
OIIPENENUTh, Kakue (akTOpbl MOT'YT OKa3bIBaTh HAUOOJbIIEE BO3ICHCTBIE HA IPOEKT, U
IIPUHATH COOTBETCTBYIOLIUE MEPBDI.

Pelmienne puCKOB HMHBECTHUIIMOHHBIX MPOEKTOB TPeOyeT CUCTEMAaTHYECKOTO U
MPOEKTUBHOTO TOJX0/a, YTOOBI OOECTIEUUTh YCIICITHOE 3aBEPILICHHE MPOEKTa U JOCTHU-
»KEHHE ITOCTAaBJICHHBIX IeNIeH [2].

MHBECTULIMOHHBIA AHAJIN3 U OLIEHKA PUCKOB UTPAOT PEUIAIOIILYIO POJIb B PUHS-
TUU pEIIeHUu 00 MHBECTHLIMSX B pa3IMYHbIC MPOEKTHl. MEeTO bl aHaIn3a MO3BOJISIIOT
ONpEeNEINTh MOTEHIIMAIbHYIO TPUOBUIBHOCTD, a OLIEHKA PUCKOB MTOMOTAET YIPABIISATh
HEONPEEIEHHOCTbI0. JTH MHCTPYMEHTBHI Ba)KHbI I WHBECTOPOB M MEHEIKEPOB
IPOEKTOB U JIOJDKHBI OBITh THIATENBHO MPOPA0OTAHBI MEPE] MPUHATUEM PEUICHUHN O

BJIOKCHHUHU CPEACTB.

Cnucok JiuTeparyphbl:

I. AHanu3 pHUCKOB HWHBECTULMOHHBIX MPOEKTOB [DneKkTpoHHBIN pecypc] //

WNupopMaIinoHHbIi rnopran cfin.ru - Pexnm JOCTyma:
https://www.cfin.ru/finanalysis/invrisk/inv_risk.shtml. — Jata JoCTymna
26.09.2023.

2. AHanu3 U OlIEHKAa PUCKOB MHBECTUILIMOHHBIX MPOEKTOB [DIEKTPOHHBIN pecypc] //
NudopmalinoHHbIM noprai studfile.net — Pexxum JIOCTyIIA:

https://studfile.net/preview/1101019/. — Jlata goctyna 26.09.2023.
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PYBPUKA 4.
«IOPUCTIPYEHLUS»

AIMUHUCTPATUBHASA OTBETCTBEHHOCTD:
INOHATHUE U ITPOBJIEMbI PEA/IN3ALINHN

Apycnanoe Cepeeit Anexkcanoposuy

mazucmpanm,

O4YBO MesicoynapoOoHwlii UHHOBAYUOHHBIU YHUBEPCUMEM,
Kagedpa nyoauuHo-npasosvie HayKu,

P®, 2. Kpachosapck

B Hacrosiee BpeMsi aIMUHUCTPaTUBHAS OTBETCTBEHHOCTb MPEACTABISIET OJHY U3
BaXXHBIX BHUJIOB IOPUANYECKON OTBETCTBEHHOCTH, PETYJIUPYEMOUN TOCYIapCTBOM ITyTEM
(hopMUpPOBaHUS TPABOBBIX MPEANUCAHUN, YCTAHABIMBAIOIIUX OCHOBAaHUS U CYOBEKTOB
TaKO OTBETCTBEHHOCTH, & TAKXKE MEPbI, IPUMEHSAEMBIE K HAPYLIUTENSIM B CBA3HU C UX
IPOTUBONPABHBIMU JICTHUSIMU.

AJMUHUCTPATUBHOE MPABOHAPYILIEHHUS] — 3TO BUHOBHOE JCWCTBUE MM O€3[EUCT-
BrUe (HU3MUECKOro MO0 FOPUIUYECKOTO JIHMIA, 33 KOTOpPOE MpPEeayCcMaTpUBACTCS
aIMUHHUCTPATUBHAS OTBETCTBEHHOCTb. AJMUHUCTPATUBHOE IPAaBOHApYILIECHHE, B
MIEPBYIO OYEPE/b, CBSI3aHO C HAHECEHUEM BpE/a OOIIECTBEHHOMY U FOCYIapCTBEHHOMY
HOPSZIKY, a TaK)Ke CBOOOJaM U MpaBaM YeJloBeKa U rpaxaaHuHa. [Ipu 3Toii B kauecTBe
CPEICTB peaJM3allK aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a aJAMUHUCTPATUBHOE
MIPaBOHAPYUIEHUE BBICTYNMAIOT aJMUHUCTPATUBHbIE Haka3aHUs. B COBpEeMEHHBIX
YCIIOBUAX CYILECTBYET Psiji MPOOJeM, C KOTOPBIMHU CTAJIKMBAIOTCS OpraHbl roCy1apcT-
BEHHOW BJIACTU NMPHU HA3HAYEHWU AJMHHUCTPATUBHBIX HAKA3aHW, TPEOYIOIMX JOIOJI-
HUTEJIBHBIX UCCJIEIOBAHUN U TTOMCKA MyTel peiienus [2].

[IpuBreueHre Kk aAMUHUCTPATUBHON OTBETCTBEHHOCTH U YCTAHOBJIEHHE COCTABA
aAMUHUCTPATUBHOIO NPABOHAPYIIEHUS! OTHOCUTCS MCKJIIOYUTENBHO K KOMIIETEHIIMH
rOCYJJapCTBEHHBIX OPraHOB BJIACTH, K KOTOPBIM OTHOCSITCSI Cy/1I€OHBIE U UCIIOTHUTEIb-
Hble opraHbl. TOT (akT, 9YTO TOJBKO TOCYAAPCTBO MMEET MPABO MPHUBJIEKATH FOPHUIHU-

YCCKOC HJIN cbmnquI(oe JJUIO K aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, ITO3BOJIACT
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OTHECTH aIMMHHCTPAaTUBHbBIEC MMPABOHAPYLIEHUS K CHELUATbHOW IPYIIE HAPYILICHHM
3aKOHO/JATEIbCTBA, KOTOPHIE MOTYT OBITh BBISIBICHBI U 3a(UKCUPOBAHBI TOJIBKO
CHelUaIbHO YIMOJHOMOYEHHBIMU TOCYJapCTBEHHBIMU OpraHamH, HaJEJICHHBIMH COOT-
BETCTBYIOLUMH MMOJIHOMOYHMSAMH. AJIMUHUCTPATUBHOE MTPABOHAPYILIEHUE MTPEIITONAracT
HaJIMuMe OObEKTa MPAaBOHAPYIIEHHS, OOBEKTUBHON CTOPOHBI, CYObEKTa U CyOBEKTHB-
HOW CTOPOHBI TPABOHAPYIICHUS, YTO COBIIA/IAET MO CBOEH MPABOBOM XapaKTEPUCTUKE
C YTOJIOBHBIM IIpeCTyIJIeHueM. THCTUTYT yroJOBHOTO IIPaBa TaKKe XapaKTEpU3yeTCs
BBICOKOM CTENEHbI0 MMIIEPATUBHOCTU W MPUHYIUTENLHOCTH, MO3TOMY aJMHHHUCTpA-
TUBHOE U YrOJIOBHOE MPABO CXOXH JPYT C JPYrOM IO CBOMM XapaKTEpPUCTUKaM, YTO
MO3BOJISIET IPUMEHSTh K UX MCCIIEIOBAHUIO CXOJAHbIE aHAJIOTUYHBIE METO/BI.

OcHoBaHUEM NPUBJICYEHUS K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH SBIISIETCS
COBEPILECHUE AJMUHUCTPATHUBHOIO IMPABOHAPYLIEHUS KaK YMBIIUIEHHO, TaK U IO
HEOCTOPOKHOCTU. DAKT BBHISBICHUS aIMUHUCTPATUBHOTO MPABOHAPYIICHUS MOXET
BBISIBIISITBCSL KaK YMOJHOMOYEHHBIMA Ha TO COTPYAHMKAMH IMPABOOXPAHUTENILHBIX U
MHBIX TOCYIaPCTBEHHBIX OPTaHOB, TaK M OOBEKTUBHO — B CIIy4ae HAINYHSA OObEKTUBHBIX
NPU3HAKOB COCTaBa IMpaBoHapyuieHus. Tak, K mOpuMmepy, B CiIy4dae COBEPILCHUS
MpaBOHAPYLICHUS MPOTUB OOLIECTBEHHON O€30MacCHOCTH U OOIIECTBEHHOTO MOPSIIKA
00BEKTUBHBIE MPU3HAKK COCTaBa MOTYT ObITh OMPEIETICHbI U MHBIMU TpaXKAaHaMu, He
MMEIOIIMMHA OTHOUIEHUSI B OpPraHaM BJIACTH, TaK KaK HApyIIeHHE OOIEeCTBEHHOIO
MopsiiIKa — 3TO MyOJUYHO CoBepIIaeMoe HanboJsee aep3Kkoe npaBoHapyieHue. OaHako
3aUKCUPOBATh U HOPUAUYECKU KBATU(UIIMPOBATH TAKOE JIESTHUE MOTYT TOJBKO
COTPYJHUKH MTPABOOXPAHUTEIBHBIX OpraHoB. OHH K€ MOTYT U JIOJKHBI IPUMEHUTD K
[IPAaBOHAPYLIUTENIIO MEPBI AAMUHUCTPATUBHOTO NPHUHYXACHUS, KOTOPhIE AaHAJTOTUYHBI
MepaM MpeceueHus B yTOJIOBHOM IMPaBE 10 CBOEMY Ha3HAYEHHUIO.

[Ipy Ha3HAUE€HWM paA3JIMYHBIX BHJIOB AJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH
3a4acTyl0 BCIUIBIBAIOT CIIOPHBIE MOMEHTHI, CBSI3aHHBIE C HEOJHO3HAYHOCTBIO TPAKTOBOK
3aKOHOB, C Pa3MbITBIMU (OPMYITUPOBKAMU, C MPOTUBOPEUHUSIMU B PA3IMYHBIX HOpMa-
TUBHO-IIPABOBBIX AaKTaX, PErNIAMEHTHPYIOIIUMX TOT WJIA HHOW BOIPOC MU IpOUEe.
AHanu3 npaBoBoil 0a3bl HA3HAUEHUS aIMUHUCTPATUBHBIX HAKA3aHUM, a Takke 0030p

Hay4YHbIX craTei HCCHGI[OBaTeHeﬁ 1o I[aHHOﬁ TEMC IIO3BOJIMJI BBIIBHUTH HCCKOJBKO
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npoOJeM Ha3HA4YeHUs aJMUHUCTPATHBHOM OTBETCTBEHHOCTH. llepBas mpoOiema —
HejocTaTouHas quddepeHIanys aIMIHICTPATUBHON OTBETCTBEHHOCTH. TaK, CyIecT-
BYIOLIUMI MEpeYeHb aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH W aJIMHHUCTPATUBHBIX
HaKa3aHWW HE BCETJa MO3BOJISIET YUUTHIBATH BCE OOCTOSTENHCTBA JIeJIa U Ha3HAYATh
aJIcKBaTHOE HAaKa3aHUE.

Btopas npobiiema — pazmbeITocTh popMyaupoBok 3akoHOB. B.M. Kopmieankui,
0.B. Mapkuna yka3sIBaloT Ha psi MpoOJieM, CBI3aHHBIX C MPUMEHEHHEM JTHCKBAJIH-
(bUKanum, TaKuX Kak HEOJTHO3HAYHOCTh MOHATHUSL «0CO00 KPYIMHOE HApPYIIEHUE 3aKO-
Ha», KOTOPOE SIBIIICTCS OJHUM M3 OCHOBAHHM JIJISi HAOKEHUS AUCKBATN(DUKAIIUH, U
OTCYTCTBUE YETKOW METOJIMKH pacueTa cpoka nuckBainudukamnuu. Kpome Toro, aBro-
pBl OTMEYAIOT MPOOJIEMBI, CBA3aHHBIE C MPOIEAYPON HATIOKEHUS AUCKBAIM(DUKAIINY,
TAKHE KAK OTCYTCTBHE E€JIMHBIX KPUTEPHUEB ISl ONPEACICHHUS HAIMYUS OCHOBAaHHUM
JUTS €€ HaJIOXKEHMS M HeIOCTaTOYHAass 000CHOBAHHOCTD PelIeHui [2].

Hpyras npobseMa — 3T0 HEAOCTaTOYHO BBICOKUI YPOBEHb KOMIIETEHIIMH JOJIXK-
HOCTHBIX JIL], IPUHAMAIOIIUX PEHIEHUE O HA3HAYEHUH aJMUHUCTPATUBHBIX HaKa3a-
Hui. Tak, Hanpumep, E.C. KpacuHckas yka3blBaeT Ha HEHAJJIEKAIIEe NCIOJHEHUE
CBOUX CITy’)KEOHBIX OOS3aHHOCTEW JOJDKHOCTHBIMH JIUIIAMU TIPU MPOBEICHUN MPOBE-
POK ¥ Ha3HAYEHUU aJMUHUCTPATUBHOTO IITpada.

B kauectBe pexoMmeHpauuii npemiiaraercs: MoaepHusupoBaTh KoAll PO[1];
BBECTH Oe€3aJIbTepHATUBHBIC HAKA3aHWsS ISl aIMUHUCTPATUBHBIX MpPaBOHAPYIICHUH,
YTOObl YMEHBIIIUTH KOPPYIIIMOHHBIE IPECTYIJICHUS, CBSI3aHHBIE C HA3HAYEHUEM aJIbTep-

HAaTHUBHOI'O HAKa3aHU:.

Cnucok jiureparTypsbi:

1. Konekc Poccuiickoit deneparuu 006 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX OT
30.12.2001 N 195-®3 (pen. ot 04.08.2023) (¢ u3M. W 10M., BCTYN. B CUJIY C
12.10.2023).

2. Kosmepankuit B.M., Mapkuna 3.B. I[IpoGiembl npaBOBOro peryJiupoBaHUs

TUCKBaTU(PUKAMKM KaK BHUAA aIMUHUCTPATUBHOTO HakazaHusi // BecTHuk
MockoBckoro yauBepcutera MBJI Poccuu. - 2022. - Ne 5. - C. 154-158.
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CIIOCOBBI PASPEIHNIEHUA TPAHCTPAHUYHbBIX CIIOPOB

boiiko Okcana Cepzeesna

cmyoenm,

Capamoséckuil HAYUOHAIbHBIL UCCIE008AMENbCKULL
eocyoapcmeennwlil yHugepcumem umenu H.I'. Yepnvluesckozo,
P®, 2. Capamos

3apyouna Mapus Hukonaesna

HAYUYHbILU PYKOBOOUMEND,

Capamoseckuil HAYUOHATbHBIL UCCIE008AMENbCKULL
eocyoapcmeennwlii yHusepcumem umenu H.I'. YepHnviuesckoeo,
P®, 2. Capamos

AKTyaJbHOCTh TEMbI UCCIIEIOBAHMS BbI3BaHA TEM OOCTOSITEIbCTBOM, UTO B ce-
pe pa3pelieHuss TPAHCTPAHUYHBIX KOMMEPUYECKHX CIIOPOB KpallHE Ba)K€H BOMIPOC
napajyiesibHbIX pa3ouparenbcTB. [lapannensHbie pa3OuparesbcTBa B CaMOM 00IIEM
BHJIE MOJKHO OXapaKTEepU30BaTh KaK CHUTYallMI0 OJHOBPEMEHHOIO PACCMOTPEHUS
TOXJIECTBEHHBIX WJIM CYIIECTBEHHO B3aMMOCBSI3aHHBIX APYT C IPYrOM AE] B HAIMO-
HaJIBHBIX CyJax W/Wind apOuTpaxax pasHbix rocyaapctB. [loBblllieHME BHUMaHUS K
napauieIbHBIM pa30upaTeIbcTBaM MOXXHO OOBSICHUTH IMOCTOSTHHO YBEITHMYUBAIOIIUM-
Csl YHCJIOM TPAHCTPAHUYHBIX KOMMEPUECKUX CIIOPOB, YCIIOKHEHHEM IPABOBBIX CBS-
3eil CyObEeKTOB MEXYHAPOAHOW TOPTOBIIM C PA3HBIMU FOPUCAUKIUSMHU, TOSIBICHUEM
TPAaHCHALIMOHAJIBHBIX KOPIOPALMK, CIOPBI C KOTOPBIMH MHOTEHLHMAIBHO MOACYIHBI
(dbopyMaM HECKOJBKUX Pa3HbIX CTPaH, POCTOM YHUCIa apOUTPAXKHBIX MHCTUTYLUH, a
TaKKe MPOLECCOM TTI00aTN3aui MUPOBOM SKOHOMHKH B IIEJIOM.

Hcxons u3 cBoero (pyHKIMOHAJIBHOTO HAa3HAYEHUS KOMMEPYECKHH apOuTpaxk
OpPraHU30BBIBAETCS YaCTHBIMU CYOBEKTaMH JJIsi PACCMOTPEHMS TPAXKIAHCKO-TIPABOBBIX
CIIOPOB BHE PAMOK BHYTPUTOCYAAPCTBEHHOM MPaBOBOW CUCTEMHI [1].

B PO npaBoBoe perynmpoBaHHE OTHOLIEHWH, OCJIOKHEHHBIX MHOCTPAHHBIM DJic-
MEHTOM, OCYIIECTBIISIETCS, TIPEXKIE BCero, ¢ momonipio pazaena VI u. Il 'K PO [2], rae
B 1. 1 cT. 1186 nmpuBOAUTCS OTKPBITHIA MEPEUEHb HHOCTPAHHBIX 3JIEMEHTOB. Crienys
YKa3aHHOW CTaTb€, B OTEYECTBEHHOM [IOKTPUHE TPAIWLMOHHO IMPUHATO BBIAECIATH
CIIEYIOIIME BUAbI HHOCTPAHHOTO JIEMEHTA: OJIUH U3 CYOBEKTOB OTHOIICHUH SBIACTCS

HHOCTPAHHBIM (1)I/ISI/I‘ICCKI/IM WK HOPpUIAUYCCKUM JIHIOM; O0OBEKT OTHOIICHUS
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(B 4aCTHOCTH, UMYIIIECTBO M MHTEIUIEKTyaIbHasi COOCTBEHHOCTh) HAXOAUTCS 3a Tpa-
HUIEH; IOPUINYECKUI (PaKT UMEEeT MECTO 3a TPAHULICH.

[IpaBoBOE perynupoBaHue pa3pelieHus apOuTPaXKHbIMU CylaMU YKa3aHHbBIX J1eJT
ocymecTBisieTcs: B cootBeTcTBUU ¢ KoHctutynumeit Poccmiickoit deneparum, oOre-
MPU3HAHHBIMY TPUHIIMIIAMA 1 HOPMaMU MEXKTyHAPOIHOIO MpaBa U MEXIyHapOAHBIMU
noroBopamu Poccuiickoit ®Penepanviv, BXOAAIIUMHU COrjacHO 4acth 4 crtatbu 15
Koncruryuun Poccuiickoii @enepaunu B ee npaBoByro cuctemy, AIIK P®, unbpiM
3aKOHOJIATEJILCTBOM O CYJOTPOU3BOJICTBE B apOMTpakHBIX cynax Poccuiickoit deme-
pamuu. Ilox nenamMu Mo 3KOHOMHUYECKUM CIIOpaM, BO3HUKAIOUNIUM W3 OTHOLIEHUM,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, MOHMMAIOTCA JENA: C Yy4aCTHUEM HHOCTPaH-
HBIX JIMI; MO CHOpaM, MPEeIMETOM KOTOPBIX SIBJIFOTCS MpaBa HA MMYILIECTBO, MHOU
OO0BEKT, HAXOAIIMNACS HA TEPPUTOPUM MHOCTPAHHOTO TOCYAAPCTBA (HAmpuUMep, rpasa
Ha UMYIIECTBO B MHOCTPAHHOM TOCYIapPCTBE, KOTOPHIMU 00JIa/Ta€T POCCUNCKAsT OpTaHU-
3alys, MpaBa Ha pe3yJbTaTbl UHTEIUIEKTYAIbHON JIEATENBHOCTH WM CPEICTBA UHIUBHU-
DyaIn3alny, HaXOJAIIUECS WM 3apErUCTPUPOBAHHBIE B HHOCTPAHHOM I'OCYIApCTBE);
M0 CIOpPaM, CBSI3AHHBIM C IOPUIUYECKUM (PAKTOM, UMEBIIUM MECTO HA TEPPUTOPHH
MHOCTPAHHOI'O T'OCYAapCTBa, B YaCTHOCTH CIOpPY, BBHITEKAIOUIEMY U3 OOSA3aTENbCTB,
BO3HUKAIOIIUX W3 NPUYUHEHUS BPEAA, MPOU3OLIEAIIEr0O B UHOCTPAHHOM T'OCYJapCTBE.
Yka3zaHHbIE CLIOPBI PACCMATPUBAIOTCST APOUTPAKHBIM CYJIOM TI0 TPABUJIaM U B TpeIenax
nojgHoMounii, ycraHoBieHHbIX AIIK P®, ¢ ocobeHHOCTSAMH, MPEAYCMOTPEHHBIMU
paznenom V AIIK PO («IIpon3BoACTBO MO JiejaM C YYaCTUEM WHOCTPAHHBIX JIMID»),
€CIM MEXIYyHAPOAHBIM NO0roBopoM Poccuiickor denepauyy He MTPEAYCMOTPEHO UHOE
(gacth 3 crathu 3, yacth 1 ctathu 253, 2561 AIIK P®). Ecniu MexayHapoaIHbIM
noroBopom Poccuiickoit @enepaniuy yCTaHOBJIEHBI MHbIE MPaBUjia CyJONPOU3BOACTBA,
4eM Te€, KOTOpbIE NPEIyCMOTPEHBI 3aKOHOAATENLCTBOM Poccuiickon Penepanun o
CYJIOITPOU3BOJICTBE B apOUTpaxkHbIX cynax Poccuiickoit denepanuiv, TpUMEHSIOTCS
npaBuiia MexayHapoaHoro aoroBopa (4acth 3 ctatbu 3 AIIK P®, yacte 4 crateu 13
AIIK P®). [Ipumenss npaBuiia CyJONPOU3BOACTBA, YCTAHOBICHHBIE HOPMaMU MEXKTy-
HApOJHBIX JIOTOBOPOB, apOUTPAXKHBIN CYJ ONpeAessieT NEeHCTBUE ATUX IMPaBUI BO
BPEMEHU U IMPOCTPAHCTBE B COOTBETCTBUM C pa3lenoM 2 yacTu 3 BeHCKOM KOHBEHIIMH O

IIPaBe MEXTYHAPOIHBIX TOrOBOPOB OT 23 Mas 1969 roxa.
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CrienualibHblid MEXAYHAPOIHBIN JIOrOBOP MOJUIEKUT NPUOPUTETHOMY IHPUMEHE-
HUIO HE3aBUCHMO OT Kpyra €ro y4aCTHHKOB M BPEMEHU IIPUHATHS, €CIUM HOPMaMu
MEKIyHApPOIHBIX JOTOBOPOB HE YCTAHOBJIEHO UHOE.

TpaHCrpaHU4HBINA XapaKTEP CIOPa MOPOKAAET BOSHUKHOBEHUE KOJUIM3UH FOPUC-
JUKIUU CYZOB Pa3HbIX TOCYyAApCTB U, KaK CIEICTBUE, IOTCHIUAIBHYI BO3MOXHOCTh
OJIHOBPEMEHHOI'O PA3pEUIEHUs1 CIopa B CylaX HECKOJbKUX cTpaH. KomMmepueckuit
XapakTep TPAHCTPAHUYHOTO CIOpa, B CBOIO OYEpeqb, 0OYCIOBIMBAET BO3MOXKHOCTD
Iepeaayym Takoro cmopa s pa3peuieHus B MEXKAYHApPOIAHBIM KOMMEPYECKHHI
apouTpax.

C TOukH 3peHus MPOLECCYATbHON TEOPHH PABOBAsi IPUPOJIa MEXKITYHAPOJIHOTO
KOMMEPUECKOTO apOHUTpaXka OIpenensercss TeM, 4YTO XOTS OH M 00JaJaeT OrpaHu-
YEHHOM, Y3KOHAIPaBICHHON IOPUCIUKIIUEH U B ONPEIEIEHHON CTEIEHH MOXET OBbITh
3aBHUCHM OT PELIEHUH, IPUHUMAEMBIX T'OCYIAPCTBEHHBIMU CyAaMH, IIPOLECCyalbHas
mporenypa pa3ouparenbcTBa Jena B apOUTpake BO MHOTOM CXOXa C TOW, 4YTO
NEUCTBYET B HALIMOHAJBHBIX CyJax. B oTinuuue oT npoueaypsl MEIUALMU PEIICHUS,
MPUHUMAEMbIE MEXKIYHAPOIHBIM KOMMEPYECKUM apOuTpakeM, 001a1al0T peabHOM
00s13aTeIbHON IOPUINYECKON CUIION. B TOXe BpeMsi TUCIO3UTUBHOCTh PErIaMEHTaIH
NO3BOJISIET CTOPOHAM CIIOpa CaMHM OMPENENIATh MPOLIECCYAIbHBINM MOPSIOK IPOU3-
BOJICTBA IO JieTy. Bce 370 omnpenaenseT npoieccyalbHyI0 IpUpoia apOuTpaxa.

MexayHapoJHbIi KOMMEpUYEeCKUd apOUTpaXk MpeACTaBiIseT coOoil crenuduyuec-
KAA MEXaHW3M, YaCTHYIO Pa3HOBHUJIHOCTh TPETEUCKOTO pa3doHpaTenbcTBa, KOTOpas
BOILIONIAETCS B ()OpME CaMOCTOSITEIBHOTO OpraHa WM OpraHu3alMyd HeroCyJapCTBEH-
HOT'O Xapakrepa, NMpeJHa3HAYEHHas JUIsl PACCMOTPEHMUS U Pa3pPELICHMs IPaXKAaHCKO-
NPaBOBBIX KOH(MIMKTOB, BOZHUKAIOIIUX B IMPOLIECCE OCYIIECTBICHUS MEXKIYHAPOIHOM
KOMMEPUYECKON JIEATENbHOCTH, OCJIO)KHEHHBIX YYaCTUEM HWHOCTPAHHBIX DJJIEMEHTOB.
CymecTByeT 1Ba BUAAa MEXKIYHApOIHOTO KOMMEPYECKOro apOuTpaka: MOCTOSIHHO
JNEUCTBYIOMUN (MHCTUTYIIMOHATIBHBIN), aIMUHUCTPUPYEMbIA apOUTPAKHBIM YUPEXKIe-
HHUEM, U apOUTpaXx, 00pa30BaHHBIN CTOPOHAMU JIJISl pa3pelIeHus KOHKPETHO UX CIopa

(ad hoc).
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Kpome paspemienuss nen B Cyne CYHMIECTBYIOT M WHBIE CITOCOOBI pa3pernieHus
KOMMEPUYECKOI0 CHopa, K HUM B YAaCTHOCTH, OTHOCSTCSI TaKHE, KaK MEPEroBOpbl U
Menuanus (MoCpeaHUYECTRO).

[leperoBopbl TIPEACTABISAIOT COOOM OOCYXKIECHHE, OCYIIECTBISIEMOE HAIPSIMYIO,
T.€. 0€3 y4acTus TPEThEro JIMla, MOCPEAHNKA WM MEIUaTopa, HalpaBjIeHHOE Ha TPH-
HSITUE COBMECTHOTO PEIICHHMSI, CHOCOOHOTO yperyIMpoBaTh UMEIOIITUECS Pa3HOTIIaCHsl.

[TomuMo crmocoba paspenieHusl yKe BO3HHUKIIUX CIOPOB MEPETOBOPHI UTPAIOT
3HAYUTENIBHYIO POJIb B MIPEIOTBPALIEHUN BOSHUKHOBEHHSI KOH(DIUKTHBIX cuTyarui. Ha
peam3aIio IMEHHO MMPEBEHTUBHON (DYHKITMU HaIpaBlieHa Takas ¢opMa IeperoBOpoB
KaK KOHCYJIbTallUH.

CyTbh TaHHOTO CIOc0o0a 3aKJI0YAETCS B TOM, YTO TOCYAapCTBO IIPH OCYIIIECTRIIC-
HUW JCHCTBUM, 3aTparuBaronIuX IpaBa APYroro rocyaapcTBa, OMOBEMIAET €ro 00
ATOM, C LEJbIO MOJYYUTh 0JJOOPEHHE U MPEIOTBPATUTh BO3MOXKHYIO HETaTUBHYIO pe-
akiuio. B pesynprare 06a rocyaapcTBa OCBEJOMIICHBI O BOZHMKHOBEHHH OyyIIei
CUTyalldd W 3apaHee MOTyT yperyjaupoBaTh Bce pa3Horiacus. B maHHOM acrekre
0COOYI0 POJIb UTPAIOT CIIEMAIBHBIE COTJIAIIEHHS, TTO3BOJISIOIINE JETATbHO YPETyJIu-
POBaTh MOPSAOK OCYIIECTBICHUS TIEPETOBOPOB B TaKOW (hopMe, KaK KOHCYJIbTAIIUHA U
yBenomiieHus [1].

AJNbTepHATUBHBIE CTMIOCOOBI pa3pelIeHUs] KOMMEPYECKUX CIIOPOB paccMaTpuBa-
IOTCSI KaK OJTHO W3 TJIABHBIX HANPABJICHHUM COBEPIICHCTBOBAHUS PaOOTHI HE TOJIBHKO
roCyJIapCTBEHHBIX CY/IOB, HO U BCEM CUCTEMBI pa3pelIeHus KOMMEPUYECKUX CIIOPOB U
MIPEACTABISIIOT COOON JTOTMOTHUTENBHYIO TapAaHTUIO CYOBEKTaM B pead3ariii KOH-
CTUTYIIMOHHOTO TpaBa Ha BEIOOP HanOoJIee aIeKBaTHOTO BapHUaHTa Pa3peIIeHUs CITO-
pa WM yperyJupoBaHus KOH(JIMKTA C IEIbI0 3aIIUThI MPAaB M 3aKOHHBIX HWHTEPECOB

1 JOCTIKEHUS HEOOXOUMOM MPOTIECCYyaTTbHOM TIEH.
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AJIMAHUCTPATUBHBI MOPSIIOK 3AIIUTHI IIPAB
FOPUINYECKHUX JIMI]

T'opwynosa Examepuna Bnaoumuposena

mazucmpaum,
OI'bOY BO Capamosckuti HayuoHanbHblil UCCIe008aAMENbCKULL
eocyoapcmeennwlil yHugepcumem umenu H.I'. Yepuvluesckozo,
P®, 2. Capamos

3apyouna Mapus Hukonaesna

HAYYHbLU PYKOBOOUMEb, OOYEHM,

DI'FOY BO Capamosckuti HayuoHaIbHblll UCCIe008aMeNbCKULL
eocyoapcmeennslil yHugepcumem umenu H.I'. Yepuvluesckozo,
P®, 2. Capamos

AJMUHUCTPAaTUBHBIN MOPSAAOK 3aIIUTHI MPaB HOPUIAMYECKUX JHL IO3BOJISIET
OpraHaM rocyJapCTBEHHOTO KOHTPOJIA (HaA30pa) U MyHULUNIAIBHOTO KOHTPOJIS OIle-
pPaTUBHO cpearupoBaTh Ha JOIYIIEHHOE HApYLICHHE U B pAMKax BEAOMCTBA YCTPAHUTh
€ro HeOJIaronpUsATHbIE TOCIIECTBUS.

[Ipu »TOM cnexyeT pa3fensiTh aJMUHUCTPATUBHBIN (BHECYJEOHBIN) MOPSAOK U
CyIEeOHBIN MOPSIOK aAMMHHUCTPAaTUBHO-IIPABOBOM 3aIlMThl HapyUIEHHBIX IpaB [1],
KOTOpBIM peasm3yeTrcs B mnopsake, npenycmMorpeHHoM KoAIl PO wmmm Kopexcom
aAMUHUCTPATUBHOTrO cyaonpousBoacTBa Poccuiickoit denepanum [2].

Crenugurka agMUHUCTPATUBHOTO MOPSAAKA 3alUTHl MPaB HOPUIANYECKUX JIUI
3aKJIFOYAETCs B TOM, YTO OH MOKET OBITh HCIIOJIb30BAH TOJIBKO B TOM CIIy4ae, €CiH
IPELYCMOTPEH 3aKOHOM. JTO CBSI3aHO C TEM, YTO JEATEIBHOCTh I'OCYIapCTBEHHBIX
OpraHOB M OPraHOM MECTHOIO CaMOYIIPABJICHUS, WX ITOJIHOMOYMS, IOPAIOK OCY-
IIECTBIJICHUSI, IPEAETBI U T.J. BO BCeX 0€3 UCKIIOUEHHUS CIy4asX JOJKHBI ObITh TOUHO
OIIPEEIICHBI.

B cootBercTBUM € yacThio 4 cTtaThu 12 @3 «O 3amuTe npaB IPUANIECKUX JTUI»
IOPUMUYECKOE JIMLIO, TIPOBEPKA KOTOPOro NPOBOAMIIACK, B Cllyyae Hecoryacus ¢ (pakra-
MM, BBIBOJIAMHU, MPEATIOKEHUSIMHU, U3JI0KEHHBIMH B aKT€ MPOBEPKH, JIMOO C BbIJAHHBIM
npeAnucaHreM 00 yCTpaHEHUH BBISBJICHHBIX HAPYILICHUN B TEUEHUE MATHAIIATH THEH C
JaTbl IIOJYYEHHUs aKTa IPOBEPKHM BIPABE IPEICTaBUTh B COOTBETCTBYIOIIME OpraH

rOCyJapCTBEHHOI'O0 KOHTpOJA (Hax30pa), OpraH MYHULMIAJIBHOTO KOHTPOJS B
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NUCbMEHHOU (popMe BO3pa)keHHsI B OTHOILIEHWHU aKTa MPOBEPKU U (WJIM) BBIJAHHOTO
npeanucaHus 00 yCTpaHEHUH BBISBICHHBIX HAPYIICHUN B LIEJIOM UJIU €T0 OTJENbHBIX
IIOJIOXKEHUM.

W3 npencraBieHHOro CleayeT, YTO aAMUHUCTPATUBHBIM MOPAIOK MPEAYCMOTPEH
U1l 00XKaloBaHMsl PEIICHUN BCEX CyOBEKTOB, YIOJIHOMOUYEHHBIX Ha IPOU3BOJCTBO
IIPOBEPOK B paMKax roCyAapCTBEHHOIO KOHTPOJIA (HaA30pa) WIM MYyHHUIMIAIBHOIO
KOHTPOJIA.

IIpu 3TOM CyneOHBIM MOPAAOK OXBAaThIBAET BCE OOLIECTBEHHbIE OTHOIIEHUS. Cyn
MOJKET paccMaTpuBaTh TPEOOBaHUE, NAXKE €CIIU €ro MpeIbsIBICHHE MPSIMO HE Mpexyc-
MOTPEHO, OJHAKO Heo0Xoauma, 4TOOBl OOIIECTBEHHBIE OTHOIIEHUSI COCTABIISLIH
IpeaMeT PABOBOTO PEryJIMPOBAHUS KaKOH-JINOO OTpACiy IIpaBa.

[lepexons k BompocaMm CIOCOOOB 3aIUTHI, pEATU3yEeMbIX B aJIMUHUCTPATUBHOM
HOPAJIKE, CIELYEeT OTMETUTh, YTO, KaK IPABWIIO, OHH OIPAHUYMBAIOTCS NPU3HAHUEM
HE3aKOHHBIMM DPELLIECHUM, NEHCTBUN MM O€31eHCTBUS T'OCYJIAapPCTBEHHBIX OpPraHOB,
OpPraHOB MECTHOTO CaMOYIPABJIEHUs U UX JOJKHOCTHBIX JIULI.

AJMUHHCTPATUBHBIN MOPSAJOK 3AIIUTHI IPAB IOPUAUYECKUX JIULL SBJIAET OOHUM
U3 TPOSIBICHUM 0OIIeil mpoueaypsl IPaBONPUMEHEHHUS, 110 3TOM MPUYMHE CUYUTAEM
HEOOXOIUMBIM IPEKIE BCETO PACCMOTPETh €€ OCOOEHHOCTH.

TpaguLIMOHHO IIPUHATO BBIAEIATH TPU OCHOBHBIE CTAJUM IPOLECCa TPUMEHEHUS
Ipasa:

1. YcraHoBiieHHE (PaKTUYECKUX OOCTOSTENBCTB J€I1a;

2. Bo16op 1 aHanu3 npaBOBOM HOPMBI;

3. Boinecenue u opopmiienue pemeHus [3].

B pamkax mepBoM CTaguM yCTaHABIMBACTCS HAJIMYHME KOHKPETHBIX FOPUINYECKHX
(baxTOB, IOPUANIECKUX COCTABOB, OLIEHKA IOPUAMYECKOTr0 3HAUCHHS UHBIX (DAKTHUYECKUX
obcrosrenscTB. Kpome Toro, onpeaensercss o0miasi NpUHAAIEKHOCTh (PAaKTUIECKUX
0OCTOSITENBCTB B KaKOW-JIMOO rpymne o0IecTBEeHHbIX oTHOIIeHUH. [Tocne yero cnenyer
npoBepKa (PaKTUIECKUX OOCTOSTENBCTB JeNla, MECTa, BPEMEHH, XapaKTepa JIeHCTBUH,
npuuuH, nenei. Kak npasuio, npoBepka pakTHYECKUX 0OCTOSATENBCTB MPOBOIUTCS B

paMKax CIeluaIbHOIO 3Tana Mpou3BOACTB, K IPUMEPY, AJIsl YTOJIOBHOIO MpoIecca —
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ATO IPENBAPUTEIBHOE PACCIEIOBAHUE; I AIMUHUCTPATUBHOIO — aJIMAHHACTPATUBHOE
paccie0BaHue U T. 1.

Crnenyromuii 3Tan 3aKI04YaeTcsi B BHIOOPE HOPM U OLIEHKH WX MMPUMEHUMOCTH K
COOTBETCTBYIOIIMM ITPAaBOOTHOMIEHUAM. McX0ad U3 3TOro, MOXHO CAENaTh BBIBOJ O
HEpa3pbIBHOM CBS3U 3TaloB. YCTAaHOBJICHHE HOPUIUYECKUA 3HAUYMMBIX (DAKTOB HEBO3-
MO>KHO 0e3 BbIOOpa HEOOXOAMMOW HOPMBI U, HA0OOPOT, OTHICKAHWE HYKHOU HOPMBI
HEMBICITUMO 0€3 YCTaHOBJICHHS 0OCTOSTENbCTB JEa.

[lenTpanbHOE 3HaYEHUE UMEET NpaBoBasi KBaIU(UKAIUS, TO €CTh IOpUANYECKas
OlLICHKa BCEH COBOKYMHOCTH (DAKTHUECKHX OOCTOSITENBCTB JeNia MyTeM OTHECEHUs
JAHHOTO CIIy4Yasi K OIpeeJIeHHbIM I0puandeckuM HopmaMm. OHa BKIIIOUaeT B ce0s Tpu
KOMIIOHEHTA: OINPEAECICHUE OTPACICBOM NPUHAAIEHKHOCTH HOPM, PETYIUPYIOMINX
BO3HUKIIKE ITPABOOTHOUIEHUS; YCTAHOBJIECHUE MHCTUTYTA, OXBATHIBAIOIETO JAHHBIN
CIIy4aii; ONpeAeNIEHUE KOHKPETHOTO HOPMATUBHOIO IMPEANUCAHUS, KOTOPOE PACIPOCT-
paHsIET NCUCTBUE HA JAHHBIK ciay4dau. [[paBOnmpMMEHUTENBHBIN MPOLECC AOMYCKAET
TaKke nepexkBanvpukanuio GakroB. Ha nanHoOM 3Tamne mpoBOIUTCS MPOBEPKA FOPUIU-
YECKOU CHJIBI HOPMBI U €€ IEMCTBHUS MO0 BPEMEHU, IPOCTPAHCTBY WIIM KPYTY JIMII.

Tperuit 3Tam 3aKI04acTCsl B BBIHECEHUH PEILEHUS M0 KOHKPETHOMY FOpUIANYEC-
KOMY JIeNly, BKJIIOYasi ero JoKyMeHTallbHoe odopmienue. Ha Hell mpaBonpuMeHUTENb
JIOJDKEH MPUHATH OKOHYATEIBHOE pelIeHue Mo ey U 0QOPMUTH aKT, KOTOPBIA UMEET
MMCBMEHHYIO (popMmy.

MHorue uccnenoBaTeny AONOJHAKT NPaBONPUMEHHUTENBHBIN MPOLECC TAKKE
CTaJvel MCTIONHEHUs NpUHATOrO pemienus [4]. [To3umus aBTopoB 00ycloBIeHa TeM,
YTO MPAaBONPUMEHEHHUE OCYIIECTBISIETCS HE paju caMoro cels, a A pa3pelieHHs
BO3HUKIIIEH MPOOIEMBI.

B nensx uccnenoBaHusi cuMTaeM HEOOXOAMMBIMU PAaCCMOTPETh (PYHKIIMOHUPO-
BaHME IMPE/ICTABIEHHOIO0 MEXaHW3Ma Ha IMPUMEpPE KOHKPETHOro crocofa 3allluThl —
00aJIOBaHUs aKTa MOBEPKU WM MpeAnucaHus o0 YCTpAaHEHMM BBISBJICHHBIX Hapy-
LIEHUM, BBIHECEHHBIX BeoMcTBaMu Munucrtepersa Poccniickon denepanyu 1o aenam
IPaXIAaHCKOM OOOpPOHBI, YPE3BBIYAWHBIM CHUTYALMSIM U JIMKBUIAIUU [OCJIEICTBUMA

cTuxurHbIX OencTBuil (ganee — MUC Poccun).
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MexaHu3M aIMUHUCTPATUBHOTO MOPSAJIKA 3AIIUTHI COCTOUT U3 YETHIPEX OCHOBHBIX
MOCJIEJIOBATENbHBIX CTAIUNA TAKUX KaK:

1. Bo30y>xaeHue npor3Bo/ICTBa 110 AEIY;

2. PaccMmoTpeHue nena;

3. BelHECEHHE 110 HEMY PELIEHNS;

4. lcnoJIHEHUE PEIICHUS.

ITo nroram Kax oM U3 MPEICTABICHHBIX CTAJNN BBIHOCUTCS CIICLIUAIbHBINA aKT,
CBUJIETEIBCTBYIOIINI O Hayasie JTu00 3aBEPIICHUH CTAIUU.

Bo3oyscoenue npouseoocmea no npagonapyuieHuam. Y Ka3aHHbIA 3Tall MPUHSITO
CUMTATh BCIIOMOTaTEIbHBIM MTPABOIIPUMEHEHUEM, TaK KaK B €ro paMKaxX OCYILECTBIIS-
€TCsl yCTaHOBJIEHHE (PaKTHUECKUX OOCTOSITENbCTB, TPaBOBask KBaTU(UKAIUS, a TAKXKe
MIPUHATHE PEIICHUS, OJIHAKO MpaBOBasi CUTYallMsl HE pa3pellaercsl Mo CyleCcTBY, a
JUIIb TEPEXOJIUT Ha CIEAYIOIIYI0 CTaJAul0 OCHOBHOIO IpaBonpruMeHeHus. OcHOBa-
HUEM K ATOMY BBICTYNAET BBISBICHUS (hakTa HAPYIIEHUS M COCTABICHHE COOTBET-
CTBYIOILIETO JOKYMEHTA.

[Tpon3BOACTBO MHULIMMPYETCA IMOCTYIMBIIMMU HA aKT MPOBEPKU WIHA IPEAIH-
caHre 00 yCTpaHEHUH BBISABIICHHBIX HApPYIICHUI BO3pakeHUsAMH. Kak ye 0TMedaioch
paHee, BO3payKEHUE JOJKHO ObITh HAIPaBJICHO B CPOK, HE MPEBBIIAIONINNA MSTHAIIATA
nHel. OHO MOJKET HaIpaBIIATHCA PYKOBOAMTEIK TEPPUTOPUATIBHOTO MOJAPA3ICIICHUS
OopraHa, pyKOBOAUTEIO0 OpraHa MECTHOIO CaMOYIIPaBJIeHUsI (MMU B CaM OpraH), a Tak:Ke
B BBILIECTOSIIIIAE OPTraHbl B 3aBUCUMOCTHM OT BEJOMCTBEHHBIX akToB. K mpumepy,
MIPEANKMCAaHNE, BBIHECEHHOE TIMOXKAPHBIM HWHCIIEKTOPOM, MOXKET OBITh 00KaIOBAaHO
PYKOBOJUTEIIIO OpPraHa rocyJJapCTBEHHOTO MOKapHOTO HA30pa (BBIHECILETO PEIIEHUE O
IPOBEJAEHUN MPOBEPKH), B BBILIECTOSAIINI OpPraH rocyJapCTBEHHOIO IMOKapHOIO
HaJ3opa [5].

Paccmompenue oena u vinecenue no nemy peuieHus. JJanHas craausi BbICTY-
NaeT B KAYECTBE OCHOBHOI'O NMPABONPUMEHEHHMS, YTO MOATBEPKIAAETCA JCHCTBUIMU,
COBEpIIaEMbIMU Ha paccMaTpUBaeMOM 3Tarne. JJomKHOCTHOE U0, HAJeJIEHHOE MOJI-
HOMOYHSIMH MO PACCMOTPEHHUIO Kajio0, pacCMAaTPUBAET MaTEpPHabl MPOBEPKU (aKT U

HHBIC JJOKYMCHTBI, IPHUJIOKCHHBIC K HCMY), BO3PaXXCHUC WU NPHUIIOKCHHBIC K HCMY
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MaTepUalbl, TO €CTh YCTaHABIMBAeT PpakTHueckue oocrostenbcTBa. Cpok paccMoTpe-
HUSI COCTaBIJISIET MATHaAUATh qHei. Crnenyer ormetuth, yTo MUC Poccun ynensier
HEJ0CTaTOYHO BHUMAHUS BOIPOCAM PACCMOTPEHUS Pa3IUYHOro pojia 0OpalleHu.

IlpunsaTne pemenusi. [lo pe3ynbraTaM pacCMOTPEHHUS BO3PAKECHHS Ha aKT
MOBEPKU WM MpeNucanrue 00 YCTpaHEHUH BbISBICHHBIX HAPYLIEHUH, TOJKHOCTHOE
JIUIO OpTaHa rocyJapCTBEHHOTO MOKapHOTO HA/130pa, pACCMATPUBABIIETO XKaJI00Y:

* MpU3HAET OOXKallyeMble pelIeHre WM AeicTBUe (0e31eiCTBHE) TOHKHOCTHOTO
JUIA MPAaBOMEPHBIMU;

* MpU3HAET OOXKATyeMble pellieHHe WM JeHCcTBHE (Oe31eHCTBIE) NOHKHOCTHOTO
JIMIIa HETIPABOMEPHBIM U OTIPEACTISIET MEPhI, KOTOPHIE JOIDKHBI OBITh PUHSTHI C IIETHIO
YCTpaHEHUsl JOMYIIEHHBIX HApYIICHW, BOCCTAHOBJICHMSI WJIU 3allUThl HAPYIIEHHBIX
npaB, CBOOO]I M 3aKOHHBIX HHTEPECOB 3aMHTEPECOBAHHOTO JIMIIA.

[ToMrmoO 3TOr0, BO3MOKHO YAOBJIETBOPEHUE BO3pakeHUs B vacTu. [lpu sTom
OTKa3 OT YJOBJIETBOPEHUS JIOJKEH ObITh 0OOCHOBAHHBIM.

He pomyckaercsi cokpaieHue o0KaayemblX B MpPEANUCAHUM 00 YCTpaHEHUU
HAPYILICHUHN WM MO YCTPAHEHUIO HECOOTBETCTBUS CPOKOB YCTPAHEHHUS U (WJIM) UHOE
YXYAIICHUE TOJIO0KEHUS JUIA, HAaIpaBUBLIErO Xajno0y, WU JIMIA, B OTHOIICHUH
KOTOPOTO OBUIO MPHUHSITO 0OXKaTyeMOe pellieHne, MPEANPUHITO 00KaTyeMoe TeHCTBUE
(be3nericTBUE) JOHKHOCTHOIO JIUIIA.

OTBeT Ha BO3pAKEHUE MOANUCHIBAETCS HAYAIbHUKOM (3aMECTUTEIIEM HAa4aJIbHUKA)
OpraHa rocyJapCTBEHHOTO MOKapHOr0 HAa30pa WM YIIOJHOMOYEHHBIM Ha TO JOJDK-
HOCTHBIM JIMLIOM OpraHa roCyJapCTBEHHOI'O IOKapHOTO0 HAA30pa M HAMpaBISAETCS I10
MIOYTOBOMY aJ[PECY, YKA3aHHOMY B BO3PaXKEHUU.

Taxxe MOXXKHO BBIIENUTDH (PAKyJIbTaTUBHYIO CTA/IUIO — 00MCAI08AHUE PeUleHUs
op2ana. HecoOmntoieHne WiM HEHaJJIexallee UCHOJHEHHUE AOHKHOCTHBIMU JIMIIAMU
TpeOOBaHMI 3aKOHOIATENHCTBA O MOKAPHOU O0E€30MACHOCTH MOXKET MOCTYKHUTh OCHO-
BaHUEM JIJIs1 OTMEHBI PEILIEHUS] PYKOBOJIUTENS opraHa. PerieHue MoxKeT ObITh OTMEHEHO
KaK BBIIECTOSALIUM OPTraHOM, TaK U CYJIOM.

Hcnonnenua pewienun. Y4utbiBas T0, YTO B JAHHOM CITy4ae UCIOJIHEHUE MOXKET

BBICTYIIATb OTACIBHBIM J3JICMCHTOM IIPABOIIPHUMCEHHUTCILHOTO IIPOLECCA, TaK KakK
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VCTIIOJITHEHHE BO3JIaraeTCsl Ha JIML, MPOU3BOAMBILMX ITPOBEPKY WM BBIHECIIMX MPEIIH-
canue. Bmecte ¢ TeM (pakTUUECKH MOMEHT UCIIOJIHEHHS PEIICHHUs] U €r0 MOMEHT €ro
BBIHECEHHUSI MOTYT (PaKTMUECKH COBNAJaTh, TaK KaK MPU3HAHUE aKTa IPOBEPKHU
HE3aKOHHBIM CaMO MO ce0e JHIAET ero IOPUINIECKON CUilbl. AHAIOTUYHBIM 00pa3oM
MOHO PacCMOTPETh U UCIOJIHEHHUE PEILIEHMs], CBA3aHHOIO C IPU3HAHUEM HE3aKOHHBIM
IpeANUCaHus OXKApPHOTO UHCIIEKTOPa.

[IpoBeneHHOE HCCIIEIOBaHUE MO3BOJIMIIO CAENATh BBIBOJ O TOM, YTO aaMU-
HUCTPATUBHBIN MOPSIOK 3aLUTHI IPAB FOPUINUYECKUX JIUL] MOXKET ObITh PEAIN30BaH B
OTHOILIEHUHU BCEX OPraHOB I'OCYJAPCTBEHHOIO KOHTPOJS (HAaa30pa) WIM MYHULUIAIb-
HOTO KOHTpOJA. OHAKO OH OTPaHUYMBAETCS JOIMYCTUMBIMU CIIOCOOAMH 3alUTHI, KaK

IIPaBUIIO, 00KaJTOBAHUIO MOT'YT TOJIJIEXKATh JIUIIb PEIISHUs, IEHCTBUS U Oe3/1eHiCTBHE.
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YYACTHUE ITPABOOXPAHUTEJIBHBIX OPT'TAHOB
B OXPAHE I'OCYJJAPCTBEHHOU I'PAHUIIbI:
MEXAHU3MBI ITYBJIMYHOI'O YIIPABJIEHUSA

3emypoeiic Hean Buxmopoeuu

mazucmpaum,
Kagheopa nyoauuHO-Npasosvle HayKu,

OYYBO MesicoynapoOoHwlti UHHOBAYUOHHBLU YHUBEPCUMEM,
P®, 2. Kpachosapck

B nactosiiiee Bpems y4acTHe MpaBOOXPAaHUTEIBHBIX OPraHOB B OXpaHe OOIIeCT-
BEHHOT'O MOps/KA SBJSIETCS] OTHUM M3 HAIPABJIEHU ITyOIMYHOTO YIpaBJICHUs, XapaKTe-
PUCTUKON KOTOPOTO SIBJSIETCA MapTUCUIIATUBHOCTH WJIM BOBJIEUEHHOCTh T'pa)KaaH B
Jiesia rocyaapersa. Bmecre ¢ Tem, BOBJIEUEHHOCTh IpaXkJIaH B OXpaHy OOIIECTBEHHOTO
HOpsIJIKA OCTAEeTCsl HA HU3KOM YPOBHE, M OJIHA U3 IPUYMH - 3TO MPOOJIEMBI B IIPUMeE-
HEHUM MEXaHHU3MOB MyONMYHOTO ympasieHus. [IpoTuBopeune mexay HEoOXOAH-
MOCTBIO B OXpaHe OOIIECTBEHHOIO MOpPSJIKAa M HEJOCTAaTOUHOM IPUMEHEHUM MeXa-
HU3MOB ITyOJIMYHOTO YIPABJICHUS ISl y4aCTHsI IPABOOXPAHUTEIBHBIX OPraHOB 00yCI0-
BWJIO AKTYaJIbHOCTb TEMBI TAHHOW CTaThU.

Kaxp1ii MexaHU3M ITyOJIMYHOTO yIpaBJICHUs! IPEACTABISIET COO0M MOACTPYKTYPY.
B uccnenoBannu m3ydaroTcs TPU OCHOBHBIX MEXaHH3Ma IMyOJIHMYHOTO YNpPaBICHHUS:
OpraHU3allMOHHBIN, HOPMaTUBHO-IIPABOBOMU, COLIUAJIbHBIN.

[Ipeanonaraercst coCTaB CIEIYIOUIUX IEMEHTOB, KOTOPBIE BXOAAT B MOACTPYK-
Typy HOPMaTUBHO-IIPABOBOI'0 MEXaHMU3Ma MyOJUYHOTO yIPABICHUS, 3TO:

* HOpMBI [IpaBa, HA OCHOBE KOTOPBIX CYOBEKTHI ITyOJUYHOIO YIPaBICHUS OCY-
IIECTBIISAIOT CBOM JIEUCTBUS U (PYHKIIUH;

* KOMIIETEHIIMH CYObEKTOB MyOIMYHOTO YIIPABICHUS.

[Ton opraHM3aliMOHHBIM MEXAHU3MOM ITYOJIMYHOTO YIPaBIEHUS TOHUMAIOTCS:

* COCTaB CYOBEKTOB ITyOJUYHOTO YIIPaBJICHMUS;

* 00BEKT yNpaBIECHYECKOTO BO3CHCTBUS;

* COOTBETCTBYIOIIME (YHKIMH, OCYIIECTBISiIEMble CYOBEKTaMH MyOIMYHOTO
YIPAaBIICHHUS];

* MOPSAOK B3aUMOJEHUCTBUS CYOBEKTOB ITyOJUYHOTO YIIPABICHUS;
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* MOHHUTOPHHT U KOHTPOJIb 32 JCUCTBUSIMHU CYOBEKTOB ITyOJUIHOTO YIIPABICHHUS;

* cnocoObl YIPaBIEHYECKOr0 BO3/ICHCTBUS, UCTIONb3yeMble CyObeKTaMH TyOIny-
HOTO YMPaBJICHUS, BKIIIOYAsl CTUMYJHMPOBAHUE YYACTHHUKOB TpOIlecca MyOJIMIHOTO
yIpaBJICHUS.

B moacTpykTypy conuanbHOTO MEXaHW3Ma IyOJIMYHOTO YIMPABICHUS BXOMIST
CJIEAYIOIIUE JIEMEHTHI, 3TO:

* MOTPEOHOCTHU U IIEHHOCTH CYOBEKTOB MyOJIUYHOTO YIIpaBICHUS

* OTHOINICHHSI MEXITy CYOBEKTaMH IMyOJIMYHOTO yIpaBIeHUs [2].

B 1ieniom 3Ha4MMOCTh IPUMEHEHHUS] MEXaHU3MOB ITyOIMYHOTO YIIPABJICHUS CBsI3aHa
C TIOBBIIIEHUEM PE3YJIbTAaTUBHOCTU OXPAHbI OOIIECTBEHHOIO MOPSAIKA MpPHU B3aHUMO-
JICVUCTBUY OPTraHOB BHYTPEHHUX JIEN U TPAXKIAH, OObECIMHEHHBIX B HAPOTHBIC IPYKUHBI.

JInis B3aMMOJEWUCTBUSI ¢ OOIECTBEHHBIMU OpPTraHM3aIlMsIMU B cepe mpaBooxpa-
HUTEJIbHON JESTEIbHOCTH OPraHbl BHYTPEHHUX €N MPUMEHSIOT pa3ju4Hble MeXa-
HU3MBI IyOJWYHOTO YIPABJICHUS: HOPMATHBHO-NIPABOBOM, OpPraHW3AIMOHHBIA M
COILIMAJILHBIMN.

B poccuiickoMm 3aKOHOAATENbCTBE 3aKPEIICHBI TIPaBa U 00SI3aHHOCTH TaKOBBIX
YYaCTHUKOB B3aMMOJICUCTBUS. Tak, AESITEIBHOCTh NPEICTABUTENICH OPraHOB BHYTPEH-
HUX el — nojuuuu perynupyet @enepanbubiii 3akoH ot 07.02.2011 Ne 3-®3 «O
nonuuuu» [1]. OcHOBHOE mpeaHAa3HAYEHHE JAHHOTO OpraHa — 3allluTa >KU3HHU,
3JI0POBbsI, MPaB U CBOOO]I YeJIOBeKa M TpakKJaHWHA, POTUBOACUCTBUE MPECTYITHOCTH,
OXpaHbl OOIECTBEHHOTO MOPSAIKA, COOCTBEHHOCTH U Uil 0OeCeueH s OOIECTBEHHOM
6e3omacHocT. B3anmoneiictBue MunncTepcTBa BHyTpeHHUX nien Poccuiickoit dene-
palyy 1 €ro TePPUTOPUATBHBIX OPraHOB C OOIIECTBEHHBIMU COBETaMH OOECIIEUHBAET
COrjlacoBaHHE OOIIECTBEHHO 3HAYMMBIX HHTEpecoB TpakaaH Poccuiickoit deaepanuu u
OpPTraHOB BJIACTH, BKIIOYAs MECTHOE CaMOYIPaBJICHHE, OOIIECTBEHHBIX OOBEIMHECHUM,
NPaBO3aIIUTHBIX, PETUTUO3HBIX U MHBIX OpPraHu3alyii, B TOM 4ucie MpodeccHoHalIb-
HBIX OOBEIWHEHUI TpeNNnpuHUMATENIEH, JUTsl PElIeHrs] HanboJiee BaKHBIX BOIPOCOB
AesTeabHOCTH Noauimy. [IpenycMoTpeHsl pa3nuuHbie criocoObl MPUBJICUEHUS TPaXKIaH

1 OOILIECTBEHHBIX OOBEUHEHUN K peaiu3alluu TOCYyIapCTBEHHON MOJIUTUKH B cdepe
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OXpaHbl OOIIECTBEHHOTO TMOPsAKA, OOECIeYeHUsI OOIIEeCTBEHHONW O€30MacHOCTH H
MIPOTUBOICUCTBHUS MTPECTYITHOCTH.

Pesynbrartel aHanm3a MPUMEHEHHS HOPMATHBHO-TIPABOBOIO MEXaHHM3Ma I03BO-
JSIFOT CZEJIaTh BBIBOJ O TOM, YTO B3aMMOJICHCTBHE CYOBEKTOB B OXpaHE OOIIECTBEHHOTO
nopsiZika (MIPaBOOXPAaHUTEIILHBIX OPraHOB, OOIIECTBEHHBIX OPraHM3aINi TPABOOXPAHH-
TEJTLHOM HANPaBJICHHOCTH, IPaX/1aH, OOIECTBEHHBIX COBETOB) peryiupyercs. Hopma-
THUBHO-TIPABOBOM MEXaHW3M IPEJIIojiaracT MpUMEHEHUE HOPM (elepalbHOTO 3aKOHO-
JaTEeNIbCTBA M 3aKOHOJATENbCTBA CyOBeKTOB Poccuiickoit denepauu, B KOTOPOM
3aKpEIUICHBI MpaBa TPaXKJIaH Ha y4acThUe B OXpaHe OOIIECTBEHHOTO IMOPSIKa, CO3/1a-
HUE OOBCAMHEHW, YCTAaHOBJICHBI OTBETCTBEHHOCTH, NMPUHIIMITEI y9IacTHs, COOTBETCT-
BYIOIIME TIpaBa U OOSI3aHHOCTH TPAXK/IaH, €CTh TapaHTUU TPABOBOM 3aIllUThI, BO3MOXK-
HOCTh TTPEOCTABJICHNS UM TapaHTHI CONMAILHOMN 3alUThI, MATEPHATBHOTO CTUMYIITH-
poBaHus. biarogaps NMpUMEHEHHI0O HOPMATHBHO-IIPABOBOTO MEXaHHM3Ma Y4acTHe
rpaKiaH B 00eCHeYeHUH OOIIECTBEHHOTO TMOPSIKA SBJSICTCS OJHUM W3 CIOCOOOB
MPOSIBIICHUS MTAPTHCHITATUBHOCTH B ITyOJWYHOM YIIPABJICHUH, TTO3BOJISICT Pa3BUBAThH
aKTUBHOCTh TpakaaH. [y moanepikaHus OXpaHbl OOILIECTBEHHOTO TOpsAKa CyObek-
TaMH ITyOJIMYHOTO YIIPABJICHUS MPUMEHSICTCS OPTraHW3AMOHHBIA MEXaHWU3M ITyOJInd-

HOI'O yIIpaBJICHU.
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STAGES OF LIQUIDATION OF LEGAL ENTITIES IN CASE
OF VOLUNTARY LIQUIDATION

Sergey Kobets

Master's student,
Moscow University of Finance and Law,
Russia, Moscow

AHHOTauuA. B 1aHHOM cTaThbe pacCMaTPUBAKOTCS OCHOBHBIE CTAJINU JIMKBUIALINN
IOpUINYECKUX JUL. JIMKBUAALMS KOMITAHUM - CJIOKHBIA M MHOTO3TANHBINA MPOIIECC,
TpeOyromuil coOMoIeHuss ONpeAeIeHHbIX NeUCTBUI U mpouenyp. ABTOp Takke
MOTYEPKUBACT BAXKHOCTh COOJIONICHUS 3aKOHOJATEIhCTBA HA KAXKIOW CTaJAUH JIS
n30exaHus mpo0JIeM U MPaBOBBIX MOCIEACTBUM.

Abstract. This article discusses the main stages of liquidation of legal entities.
Liquidation of a company is a complex and multi-stage process that requires
compliance with certain actions and procedures. The author also emphasizes the
importance of compliance with legislation at every stage to avoid problems and legal

consequences.

KarwudeBble cjioBa: JTUKBUIALMS OPUANYECKUX JIMI, CTAIUU JIMKBHUAAIUH,
NPUHATHE PEIICHUS, JIMKBUIAIIMOHHAS KOMHUCCHS, JUKBUIATOP, MPOJiaka aKTHBOB,
pacyeThl C KpeAUTOpaMH, pacCHpeieICHHE OCTATOYHBIX AKTHUBOB.

Keywords: liquidation of legal entities, stages of liquidation, decision-making,
liquidation commission, liquidator, sale of assets, settlements with creditors, distribution

of residual assets.
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JIukBuauus HOPUAMYECKUX JHI[ - 3TO MPOILIECC 3aBEPIICHUS ESITEIbHOCTH
KOMIIAHUHU U TIPEKPAIEHUSI €€ MMPABOBOT0 CYIIECTBOBAHUS. DTOT MPOLIECC COCTOUT U3
HECKOJIBKUX CTaud, Kaxzaas M3 KOTOPBIX MMEET CBOM OCOOEHHOCTH U Tpedyer
BBITNOJIHEHUS OIPEICIICHHBIX JIEUCTBUM. B 3TOM cTaThe MBI PAaCCMOTPUM OCHOBHBIE
CTaJuy JUKBUIALNN FOPUINYECKUX JIHL.

1. IlpunsiTHe pemeHus O JNUKBUAAUMU: JTa CTaAus HAYMHAECTCS C NPUHATHA
PELICHUS] YUPEIUTENSIMU WIH YIIOJIHOMOUYEHHBIMU OpraHamMu O JIMKBUJAIIMN KOMITAHUU.
Pemienre 0OBIYHO MPUHUMAETCS HA OCHOBE PE3YJIbTAaTa T'OJOCOBAHMS WM PEIICHUS
€IMHCTBEHHOTO yJacTHUKA. Heo0XoaumMo Takke yBEIOMUTh PETUCTPUPYIONINI OPTaH O
MIPUHSATOM PEILICHUU.

2. HazHaueHue TMKBUIALMOHHON KOMUCCHM WM JTUKBUAaTopa: Ha aroit cranun
YUpPEAUTENU WM YIIOJHOMOUYEHHBIE OpraHbl KOMIIAHMM HA3HAYAIOT JIMKBUJAIIMOHHYIO
KOMUCCHIO WJIM JIMKBUAATOPA, OTBETCTBEHHOI'O 3a MPOBEICHUE NPOLECCa JIMKBUAALNH.
JIMKBUTAIMOHHAS] KOMUCCUS WM JIMKBUJIATOP OCYUIECTBIAIOT YIIPABJICHUE AKTHUBAMU
1 00s13aTEIHCTBAMU KOMITAHWH B TEUEHUE BCETO MPOIECCa JIMKBUIAIINN.

3. ¥YBenomieHue kpeauTopos: JIMKBUIATOp 00s3aH YBEOMUThH BCEX M3BECTHBIX
KPEIUTOPOB O Hayalie mpoliecca JUKBUAAIMKU. B yBeIOMIIEHUH YKa3bIBAIOTCS CPOKU U
HOPSIOK TMpelocTaBiIeHnus TpeOoBaHUi KpeauTopaMu. KpeauTopbl UMEIOT OIpe/ieneH-
HOE BpeMsl JUIsl MPEACTABJICHHS CBOMX TPeOOBAaHMI MO AOJraM M 00s3aTesbCTBaM
KOMIIaHUHU.

4. ITponaka akTUBOB M pacueThbl ¢ KpeauTopamu: Ha 3Tol craguu mpoBOASITCS
MEpOMPUSATHS TIO MPOJIaKEe AKTUBOB KOMITAHWU U MOTAIIEHUIO JOJITOB IMepe] Kpeau-
Topamu. JIukBugaTop mMeeT 00S3aHHOCTh MaKCUMAIbHO PEaM30BaTh aKTHUBBI KOMIIA-
HUU U OCYILIECTBUTH PACUYEThl C KPEAUTOPAMHU B COOTBETCTBUU C UX TPEOOBAHUSIMU.

5. 3aBepmieHue nporecca TukBuAaum: [locie BHIMOTHEHNS BCeX HEOOXOIUMBIX
NEUCTBUM IO MPOJAKE AKTUBOB M pacueraM C KPEAUTOpPAMU, JIMKBUIAALIMOHHAS
KOMHMCCHS WY JIMKBUJATOP COCTABIISIOT OTUET O MPOBEICHHOW JINKBUIALINH, a TAKXKE
YTBEPKIAeT JUKBUAAIMOHHBINA OamaHc. J[aHHBIE MOKYMEHTHI MPEACTABISIOTCS B
PETUCTPUPYIOIIMI OpraH sl peructpauuu ¢axkTa JTUKBUAAINUMUA U HCKIIOYEHUS

KOMITAHUH M3 TOCYIapCTBEHHOTO PEeCTpa.

39



6. Pacnipenenenue octaTouHbIX akTUBOB: B cityuae, eciu mocie Bcex pacueroB ¢
KpPEeIUTOpaMHU OCTAIOTCSl HEPACTpEIEIeHHbIE aKTUBbI, OHM MOTYT OBITh PAaCHpeeICHbI
MEXJly Y4aCTHUKAaMH KOMIIAHUW WJIU TIEPEUNCIICHBI B COOTBETCTBYIOIININ OIOIXKET.

CnenyeT OTMETUTH, YTO BO BpEMs IMPOXOXKACHHUS BCEX CTAAUN JUKBUIAIUH,
IOpPUANYECKOE JIMIIO €Ie CUUTAETCs NEHCTBYIOIIMM M 00s3aHO CAaBaTh BCIO HEOOXO-
JIUMYIO OTYETHOCTh B KOHTPOJUPYIOIINE OPTaHbl.

Kaxnas cragust TUKBUAAIMK IOPUIMYECKOTO JHIIA UMEET CBOM OCOOEHHOCTU U
TpeOyeT TOYHOTO COOJIOIEHHsI 3aKOHOATENbCTBA. BakHO MPOBOIUTH MPOILECC JTMKBU-
Jallii B COOTBETCTBHM CO BCEMHU TPEOOBAaHUSIMHU U MPOIEAypaMH, 4TOObI M30ekKaTh
BO3MOXKHBIX MPOOJIEM U MPABOBBIX MOCIEACTBUI. KOMIeTeHTHbIE IOPUCTHI U CIielHa-
JMCTHI B 00JIACTH JIMKBUIAIIMY MOTYT ITOMOYb B ITPOBECHUH ATOTO Tpoliecca, odecre-

4yuBasi ero 3PEKTUBHOCTH U COOIIOACHUE BCEX HEOOXOUMBIX TPEOOBAHUIA.
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BJIMSHUE IIUPPOBLIX TEXHOJIOT U HA PEAJIN3AIIAIO
OCHOBOIIOJIATAIOIIUX ITPUHIIMIIOB APBUTPAKA

Kyoawesa Punama Xanaghueena

cmyoenm,

@I'bOY BO Capamosckuti HayuoHaIbHbll UCCIe008aAMENbCKULL
eocyoapcmeennviti ynusepcumem umenu H.I'. Yepnviuesckoeo,
P®, 2. Capamos

3apyouna Mapus Hukonaesna

HAYYHbIL PYKOBOOUMEND,

DI'FOY BO Capamosckuti HayuoHaIbHbll UCCAe008aAMeNbCKULL
eocyoapcmeennwlil yHugepcumem umenu H.I'. Yepuvluesckozo,
P®, 2. Capamos

ApbOuTpaxHoe cornaiieHue, KOTopoe sIBIISIETCSl OCHOBAaHUEM apOUTPaXKHOTO pazou-
paTenbCTBa, MPEAIOaraeT ONpeIeNICHHBI YPOBEHb IOBEPHS B OTHOILICHUSX MEKIY €ro
CTOpOHAMH, TaK Kak corjaiieHue 06e3 10Bepus HEBO3MOXKHO, a TaKKe JI0BEpHUE CTOPOH
apOUTPA)KHOTO COTJIAIICHUS K KOJJIETHMH apOUTPOB WM XOTSI Obl K MHCTUTYLIMOHAIIb-
HOMY apOHUTpaxXy, aAMHHACTPUPYIOIIEMY CIIOP.

Ha HeoOxonumocTh 10Bepus B LIEJIOM K apOUTPaXKy Kak CrocoOy pa3pelieHus
criopoB obparaet Baumanue ['.B. CeBactpsHOB [1].

[IpencraBnsercsi, 4To JOBepUe B apOWTpaxe OOJbIIe, yeM Wies, TPHUHIIHII.
JloBepre sIBISETCS OCHOBHOM IIEHHOCTBIO, BEIb YTOOBI Iepenarbh Oyayluii Ccrop Ha
pa3pelieHne OnpeIeTIeHHBIM JTUIaM Juis apOuTpaxa adhoc nin HHCTHTYIIHOHAIEHOMY
apOUTpaXxy, yUaCTHUKH apOUTPaKHOTO COTJIAIICHUS TOJIKHBI IOBEPSAThH UM.

LleHTpanbHOI YacThIO apOUTPAXKHOTO pazOHpaTeNbCTBa, 00ECIEUNBAIOIICH T0Be-
pHie K ero pe3yJbTaTy, sSBISIOTCS CIIyIIaHUs, Il apOuTpaXk HEMOCPEICTBEHHO BBICITY-
IIMBAE€T CTOPOHBI M HUCCIEIYeT JI0Ka3aTelbcTBA. BO3HMKAEeT BOMPOC O TapaHTUSX U
IPaHUIIAX TAKOTO J0Bepusi. HecoMHEHHO, onpe/ieNieHHbIE TApAHTUU TAKOTO JJOBEPHS B
apOUTpa)kHOM pa3dupaTenbcTBe CymiecTByloT. Camu apOUTpakHbIE CIyIIAHHS SB-
JstroTest GOPMOit pazperieHus cropa.

[pexxae Bcero, ciaymianus Mo OOIIEMy MPaBUITy MPOBOIATCS B (OpPME COBMECT-
HOTO MPHUCYTCTBUSI CTOPOH M KOJJIETMH apOWUTPOB, YTO IO3BOJIIET CTOPOHAM HEIOC-

PEICTBEHHO TPEJICTABIISATh CBOM apTyMEHTHI, 10Ka3aTeIhCTBA U YOeKIaTh apOUTPOB.
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Kpome TOro, cTOpoHbI MOTYT HEMOCPEACTBEHHO HAOII0/aTh, KaKyl0 HMH(OPMAILINIO
MOJTy4aroT apOUTphI, JaBaTh HEOOXOUMbIE TOSICHEHUS, 0OpalaTh BHUMaHHE apOUTpOB
Ha HEZOCTOBEPHOCTh TAKOW HH(POPMALIUH.

Camoe BaxxHO€ MpaBUIiIO, 0OECIeYnBalolIee JOBEpHE CTOPOH K apOUTpaxy, pac-
IPOCTpaHsET CBOE JIEUCTBUE KAaK HA CIyIIaHUs, TAaK U Ha BCe apOUTpakHOE pa3Oupa-
TEJIBCTBO U TpeOyeT PaBHOTO OTHOILIEHHS K CTOPOHAM. DTO MPAaBUJIO 3aKPEIICHO
B 1. 1 § 20 [IpaBun apbutpaxka MexayHapoJHBIX KomMmepueckux criopoB MKAC mpu
TIIIT P® (ITpun. 2 k IIpukazy Topropo-nipomsinuieHHO#N nanatel Poccun ot 11 sHBaps
2017 1. Ne 6 [2]), ct. 18 DenepansHoro 3aKkoHa OT 29 nmexabps 2015 r. Ne 382-03
«O06 apbutpaxe (TpeteiickoM pazbuparenbcTBe) B Poccuiickoit denepanmm» (nanee —
3akoH 00 apOutpaxe) [3], cT. 18 TumoBoro 3akoHa 0 MEXKIyHApOJIHOM TOPrOBOM
apoutpaxxe FOHCUTPAJI [4].

OCHOBHOI1 rapaHTHel J0CTOBEPHOCTH HHGOPMAIIMH, KOTOPYIO MOTY4atoT apOUTPHI
OT CTOPOH, SIBJISIETCS. HEMOCPE/ICTBEHHbI KOHTAKT CTOPOH U KOJUIETWH apOUTPOB BO
BpeMsi IPOBEJICHNS apOUTPaKHBIX CIyIIaHui. Bo BpeMs MpOBOIMMBIX OYHO CITyLIaHUH,
U apOUTPhl, U CTOPOHBI MOJYYAIOT MAKCUMAJIbHYIO BO3MOXHOCTh KOHTPOJIUPOBATH
JOCTOBEPHOCTh UCTOYHUKOB HMH(pOpMaIi. Bo BpeMs O4HBIX ciayliaHUil apOUTphI U
CTOPOHBI UMEIOT BO3MOXKHOCTH YOEAUTHCS, KaK BBIMVISIAUT OpPUTHHAJ JOKYMEHTAa,
HaOII0AATh 3a TOBEACHUEM KaXKJOro M3 YYaCTHHKOB pa30MpaTeiabCTBa, U BOCIPH-
HUMAaTh BeCh 00beM HH(OpMALINU, KaK BepOaIbHOM, Tak U HeBepOaIbHOM.

JIUCTaHIITMOHHOE TPOBEJACHUE APOUTPAKHBIX CIYIIAHUA TMOCPEICTBOM BHJIEO-
koHpepenu-casi3u (BKC) nnm Be6-koHpepeHIInu 4acTo SBiseTcs yI0OHBIM Uil CTOPOH
U apOUTPOB, SKOHOMHUT MX BpEMS U CYIIECTBEHHO CHMKAET PacXo/bl Ha apOUTpaxK.
OpHako qucTaHUMOHHAs (opMma CIyIIaHUN CYIIECTBEHHO CHUXAET BO3MOXKHOCTHU
HEMOCPEACTBEHHOTO KOHTAKTa KOJUIETMH apOUTPOB CO CTOPOHAMH, C JI0Ka3aTesb-
CTBaMHU, KOTOpPbIE HE OBLIIM MIPEICTaBIICHbI B MaTepualbl Jena 10 ciyanuil. Tpedyer
CHelUaIbHBIX FapaHTUM Mpoleaypa MPOBEPKU MOTHOMOYMI MpeaICcTaBUTENEH, yCTa-
HOBJICHUS JTMYHOCTH CTOPOH U (WJIHM) UX TIpeacTaBuTeneid. B murepatype u Ha KoHe-
peHIusAx o0cyxaaeTcs mpodaemMa OTCYTCTBHSI KOHTPOJISE CBOOOAHON 1auu MOKa3aHUMN

CBHACTCILIMU, HGO6XOI[I/IMOCTI/I YCTAHOBJICHHA IIPaBUJI, O6CCH€‘-II/IB3IOH_[I/IX Y4aCTHUKaM
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TEXHUYECKYIO BO3MOXHOCTb MOAKIIOYEHUS K CIYIIAHHUSIM U ONPEAEIISIONINX TOPSI0K
JEUCTBUH B CIy4yae TEXHUYECKUX HEIMONal0K.

B nepuox npoTHBONAHAEMUYECKUX OTPAHUYECHHUN JUIsi MHOTHUX J€JI, pacCMaTpu-
BAa€MbIX B MOPSIKE MEXKIAYHAPOAHOTO KOMMEPUYECKOro apOuTpaka, TUCTAHIIMOHHOE
IPOBEICHNUE CIYIIAHUI CTaJI0 €IMHCTBEHHOM BO3MOKHOCTBIO ITPOBEIEHUS apOUTpaka,
KOTOPYIO UCIOJIb30BAJIU C COTJIaCUsl 00EUX CTOPOH.

OsHauaer u OypHBIN POCT CIIy4aeB MPOBEACHUS CIYIIAHUNA C MCIOJIb30BaHUEM
BKC u BeO-koH(epeHLni, YTO OHU BBITECHST TPAAULIMOHHYIO OUHYIO (hopmy. Moxker
o Takasg (opma MpOoBENEHUs apOUTPaXHBIX CIYIIAHUN CTaTh 00A3aTENBbHOM IS
CTOPOH WJIM OJHOM M3 CTOPOH, BO3PAXKAIOIIEH MPOTUB AUCTAHIIMIOHHOI'O IIPOBEICHHUS
CJIyILIaHUH, €CJIN €€ MpeJIaratoT apOUTPBI.

OTBeTHI Ha TaKKe BOMPOCHI JOIKHBI OBITh JAHBI C YIETOM COXpPAaHEHUS JOBEPHUS
CTOPOH K KOJIIETUH apOUTpOB (TpeTelickoMy cyay). B Tex ciydasx, korna cTopoHa
CUUTAET HEOOXOIMMBIM IPOBEACHUE OYHBIX CIYIIAaHUH MO JIey, YTOOBI HEOCPEACT-
BEHHO MPEICTaBUTh KOJUIETUM apOUTPOB CBOM apryMEHTHI U JI0Ka3aTeIbCTBA WM
y4acTBOBaTh B HCCIIEJOBAaHUM JOKA3aTEJIbCTB JAPYrOil CTOPOHBI, €l JOJKHA OBITh
MpPEIOCTaBI€Ha Takas BO3MOXXHOCTb. B cHily mpuHUMIA paBHOIO OTHOLIEHHS K
CTOpPOHaM BTOpPOW CTOPOHE B MOJOOHBIX CIIy4asX JOJKHA ObITh IPEIOCTaBlIEHA paBHAsI
BO3MO)KHOCTb y4YacCTBOBaTb B PAacCMOTPEHHMH Jena O4HO. YToObl BTOpas CTOpPOHA
uMesia paBHbIE YCIOBUS AJsl YOXKIEHUs] apOUTPOB BO BpEMsI CIyIIaHHUM, OHA JOJDKHA
OBITh HE TOJIBKO M3BELIEHA O BPEMEHU U MECTE NPOBEICHHS apOUTPAXKHBIX CITYLIAHUH,
HO ¥ O TOM, YTO MPOTHUBOIIOJIOXKHASI CTOPOHA OyIeT y4acTBOBATh OUHO.

B npaktuke MKAC Bo3HuMKIA cHuTyauusi, Korja OJHAa W3 CTOPOH OTBEpIja
OPEeJIOKEHUE KOJUIETUH apOMTPOB O AMCTAaHIMOHHOM YYacTUU B CIYLIAHMUSX,
OTKa3aJach OT MPEACTaBUTEINS, PACHIOI0KEHHOTO B MECTE apOUTpaXxa, U B OTCYTCTBHE B
YCIIOBHAX ITPOTHUBOIIAHIEMHYECKUX OINPAHMYEHUN BO3MOYKHOCTHU JIMYHOTO y4acTHUs B
CIIyLIaHUSAX €€ IPEICTABUTENSA, PACIOJIOKEHHOIO 3a IIPEAeIaMH CTPaHbl MECTa
apOuTpaxka, MOCJIeI0BaTEIbHO OTBEprajia Bce IMpeajaraeMble Koyjierueid apOuTpoB
BAapHAHTbl y4yacTusl B CIIyIIAHUSAX, HEONPABJAHHO 3aTArMBas paspeuieHue aena [5].

JIeHicTBHUS KOJIJIETMH apOUTPOB, pACLEHMBIICH Takue AEUCTBUSA CTOPOHBI Kak
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3M0ynoTpedeHue MpaBOM, HAMpPAaBICHHOE Ha 3aTsSTMBaHUE pa3OHpaTesbCcTBa, B
JAHHOM CITy4yae ObUIM OMpPaBAAHHBIMU U 0003HAYMIIM OTBET HA BOMPOC, B KAKHUX CITy4dasx
KOJUIErHsl apOMTPOB MOKET MPOBOANUTH IUCTAHIMOHHBIE CIYIIAHUS, HECMOTPS HA OTKa3
OJTHOM M3 CTOPOH Y4acCTBOBATh B TAKUX CIYLIAHHUSX.

E1e oqus Bompoc MOXET BO3HUKATh B CBs3U ¢ ucrnosb3oBanneM BKC unn BeO-
KOH(epeHL-cBs3u. Ecim 00e CTOpOHBI MPOCAT O JUCTAHUMOHHOM YYacTHMHU B CIIy-
HIaHUSX, KOJUIETHs apOUTPOB IOJDKHA 00IaJaTh MOJIHOMOYMEM HAa3HAYHUThH MPOBEICHUE
OYHBIX CIIyIIAaHWM B HEKOTOPBIX CilydasX. B 4acTHOCTH, ecim Ui IIPOBEPKH JOCTO-
BEPHOCTU YTBEP)KIACHUM CTOPOH M MPOBEPKH TOCTOBEPHOCTU JOKA3ATENILCTB KOJUIETHUS
apOUTPOB TOCYMTAET OYHOE CIyIIaHWE EAMHCTBEHHBIM 3(P(PEKTUBHBIM CpPEACTBOM
JNOCTHKEHHUSI TAKOM L€ WM €CJIM OJJHA U3 CTOPOH YKJIOHSIETCS OT Y4acTusl B OYHBIX
ciymanusx ¢ ucrnonb3oBanueM BKC umm BeO-KoHGBEPEHII-CBsI3U 00 TaKOe y4acTHe
U3-32 TEXHUYECKUX COOEB NMPUBEJIO K CPBIBY CIIYILIAHUH, Yy KOJUIETUU apOUTPOB JOKHO
OBITh IOJJTHOMOYHE HA3HAYUTh OYHbIE apOUTPAYKHBIE CITYIIaHUs, YTOObI pa3pelinTh A0
B Pa3yMHBIE CPOKU U COXPAaHUTh BO3MOKHOCTb BBIHECTH CIIPABEIMBOE PEILICHUE.

AXTHBHOE HUCHOJIB30BAHNE TEXHOJIOIHWH, ITO3BOJIIIOIUX IPOBOIUTH JUCTAHIIMOH-
HBIE CITyIIaHWs, B MOCJEJAHNUE JIBA TOJa SIBHO MPOJEMOHCTPUPOBATIO HEOOXOAUMOCTD
BBEJICHUS JIONIOJIHUTEIBHBIX MPaBWII, PErYIHPYIOMUX MOPAIOK M3BEILEHUS CTOPOH, UX
NOJArOTOBKY K YYacTHIO B JMCTAHLMOHHBIX CIIYLIAHUAX, YPErYJIMPOBAHHUE CUTYallUi,
CBSI3aHHBIX C TEXHUYECKUMU HEIOJIaJAKaMU. DTO MPUBEIIO K MMOSBICHUIO UHCTPYKIIUH,
PEKOMEHJALMI U HOBBIX IIPABUII.

B cBsi3u ¢ 3TUM yMeCTHO BCIIOMHHUTH O MpoOiieMe IOpuAN3aluu apOuTpaxa,
KoTopasi, kak BepHOo oTMmeudaeT W.C. 3bIKMH, MOXET MPUBOAUTH K MOTEpe TMOKOCTH,
OIEPaTUBHOCTH apOUTPaKHOW MpOLENyphl M, KaK CIEICTBHE, K YTpaTe MpHUBIIEKa-
TENLHOCTH apOuTpaxa [6]. YTpara mpuBIeKaTEIbHOCTH apOUTpaxa B Cllyyae FOpUIU-
3alMU €ro MpoLEAyp, ABIAETCS CIEACTBHUEM IIPEKJE BCErO CHUKECHHUSA JOBEPUS K
apOuTpaxKy, KOrjaa MepecTaroT JeHCTBOBAaTh TPAAULIMOHHBIE TAPAaHTUU U Tpelyercs

YCTAHOBJICHUC JTOIIOJIHUTCIIbHBIX IIPABHJI.
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B ocHOBe mpuBneKaTensHOTO JJISI CTOPOH THOKOTO MOAXO0Aa K PETYIHPOBAHUIO
MOpsIIKa CIYIIAHUN B apOUTpaxke JISKUT MpearnogaraeMoe J0Beprue CTOPOH CIopa K
n30MpaeMbIM MU apOUTpam U apOUTPa)KHON HHCTUTYIINH.

[TosiBeHne MOTOTHUTENBHBIX MPABUII MPOBEACHUS apOUTPAKHBIX CIYIIAHUHA C
ucnonbzoBanueM BKC u BeO-KOH(EpEeHI-CBSA3H CBSI3aHO MMEHHO C OTCYTCTBHEM
HETIOCPEICTBEHHOTO KOHTAKTa MEXKAY apOUTpaMu U APYTMMH YYaCTHUKAMHU CITYIIIaHUH,
9TO TpeOyeT yCTAaHOBJICHUS TAKWUX TPABIII, COOIOICHUE KOTOPHIX JTEMOHCTPUPOBAIIO
OBl CTOPOHAM HE3aBHCHUMOCThH apOUTPOB U paBHOE UX OTHOIICHHE K CTOPOHAM JaKe B
OTCYTCTBUE TAaKOT'O HETIOCPEJACTBEHHOTO KOHTAKTA.

Ho, BaxHO OTMETUTH, B CIIy4asiX, KOTJa JJII COXPAHECHHs JOBEPUSA K KOJUICTUU
apOHUTPOB, WIH K apOUTPAKHOMY YUPEXKICHHIO, HITH B LIEJIOM K apOUTpaKy Kak Crioco0y
pasperieHns cropoB 0osee 3)PEKTUBHBIM SBISIETCS MPOBECHUE OYHBIX apOUTPAKHBIX
CIyIIaHu#, Takas (opma ciaylmaHWi JODKHA COXpaHAThCcs. Hu komerust apOuTpos,
HU TOOPOCOBECTHBIE CTOPOHBI HE JIOJDKHBI MIPUHYKAATHCS K Mcnonb3oBanuto BKC, nmm
BEO-KOH(EPEHII-CBSI3H, UM WHBIX BUJIOB JUCTAHIIMOHHOW CBSI3M JJISl pa3perieHus
KOHKPETHOTO CIIOpa, €CIIM OHM CYHUTAIOT, YTO TS APPEKTUBHOM OIIEHKH JI0KA3aTeIbCTB,
peanm3aIy CTOPOHON €€ MmpaBa ObITh BHICIYIIAHHOW B apOUTpake HEOOXOIMMO OYHOE

ClIyliaHue.
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COOTHOHMEHUE TEPMHUHOB «3JIOYIIOTPEBJIEHUE ITPABOM»
U «IIOTPEBUTEJbCKH SKCTPEMU3M»

Ilapy Examepuna Cepzeesna

MA2UCPAHm
YOV BO Canxm-Ilemepbypeckuil yHugepcumem
MEeXHON02Ul YNPasieHUsi U IKOHOMUKU,

P, 2. Cankm-Ilemepoype

Ha npoTsbkeHun MHOTMX BEKOB BO3HUKAIM CIy4yau 3J10YNOTPEOSICHUsS TpaskIaHC-
KAMH TTpaBamMu. VICTOpUYECKN MEPBBIM BO3HHUK CIIOP O COCTOATENBHOCTU CAMOI'O MOHS-
TUSL «3JI0YMIOTPEOJICHNE MPAaBOM», BBI3BAHHBIA COUETAHWEM B HEM JIBYX aHTOHHMOB:
«MIpaBO» U «3J0ynoTpedsieHue». M oH npojomxkaeTcs He OJJHO CTOJIETUE U UMEET
MECTO KaK B OT€UECTBEHHOM ITMBHIIMCTUKE, TaK U B 3apyOeKHOM MPABOBOM TOKTPUHE.
Cpenu CTOPOHHUKOB KOHIICTIIIMM 3JIOYMOTPEOJCHUSI MPAaBOM TaKKE€ HET EIHHOTO
MHEHUS: OJJHU OTHOCAT 3JIOyNOTpeOJIeHHEe MPaBOM K Pa3HOBUIHOCTU MPABOMEPHOIO
MOBEAECHHUSI, APYTUE€ HA3bIBAKOT €r0 MPABOHAPYUIEHHEM. B JOCTHXKEHUAX MpaBOBOU
MBICJIA TIOCJIETHETO JECATUIIETHS, MOCBSIIIEHHON HEI00pPOCOBECTHOMY IOBEIEHUIO
NOTpeOUTENIeH, YaCTO MOXKHO BCTPETUTh TEPMHUH «IOTPEOUTEIBCKUN IKCTPEMU3M».
IIpu uccienoBaHny TPOUCXOKIAEHUS 3TOTO TEPMHUHA HEPEAKO YIIOMUHAETCS MIOHSATHE
«3JI0yNOTPEOJICHHE MPAaBOM», HCTOPUUECKUMHU KOPHSIMHU YXOJSIIEr0 BO BpEMEHa
JlpeBHero Puma, Gosiee u3BECTHOE MO/ HA3BAHUEM «IITMKAHA».

OTH TEPMUHBI UMEIOT ATUMOJIOTUYECKYIO OJIM30CTh, TO3TOMY Ba)KHO MCCIIEI0BAThH
UX COOTHOILIEHUE APYT ¢ ApyroM. Mcxonast u3 HOpM rpa)KJaHCKOro MpaBa U HAYYHBIX
TPYAOB TPABOBEIOB TIOJ 3JIOYMOTPEOJIEHUEM TPAaBOM CIIEAyeT MOHMMAaTh HemoOpo-
COBECTHBIE JECMCTBHS JIMIIA, OCYIIECTBISIEMBIE XOTS M HA OCHOBE MTPUHAJIEKAILIETO EMY
CYOBEKTHBHOTO TpaBa, HO BMECTE C TEM HAMpaBJICHHBIC HA PEATH3AIMI0 HE3aKOHHOTO
WHTEpEca, MOATOMY M MPUIHHSIONINE BPEl IPYTUM JniaMm. TakuM o0pa3oM, ¢ OJHOM
CTOpPOHBI, 3JI0YNOTPEOJIECHUE MPABOM HE SABIISAECTCS TUIUYHBIM I'PAXKJAHCKUM IPaBO-
HapyIIEHUEM, BElIb «3JI0YMOTPEOISIOmMuUl CyObeKT N3HAYaIbHO IEHCTBYET HA OCHOBE
NPUHAJIEKAIIETO €My PABOMOYHMS U JIMIIb B IPOLIECCE €0 PeAIM3alUH BBIXOIUT 32

npeesbl MPaBooCyIeCTBICHU » [1, ¢. 42].
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Ecnu oOpaTuThCs K HalieMy 3aKOHOJIATENbCTBY, TO 3JI0YNOTPEOIEHUEM TIPABOM,
cormacHo a03. 1 m. 1 cr. 10 I'paxxnanckoro koaekca Poccuiickoit deneparyu, sSBiseTcs
OCYLIECCTBJICHUE TPAKIAHCKUAX IpaB C HAMEPEHUEM MPUYMHEHHSI BpeENa ApPYyromy,
JEUCTBUS B 00XO0/T 3aKOHA, a TAK)KE MHOE 3aBEIOMO HETOOPOCOBECTHOE TIOBEICHHE [2].

Yamie Bcero B FOpUIMYECKON JIMTEPATYPE MOYKHO BCTPETUTH MHEHHUE COBETCKOIO
yueHoro ['pubanosa B.I1., koTopblil 3710ynoTpedieHHEM MpaBOM Ha3bIBAI OCOOBIN THIT
IPaKJAaHCKOrO MPaBOHAPYIICHHUS, COBEPIIAEMOro CyOBEKTOM TMpaBa M MPEICTABIISIO-
mMid co0O MCIOJIb30BaHUE HEN03BOJIEHHBIX KOHKPETHBIX (DOPM B paMkax J03BO-
JIEHHOTO €My 3aKOHOM 00I1IeTo Thmna noseaenus [3, c. 53].

Yepsontok B.I1. B cBoeil cTaThe yKa3bIBaeT, 4TO 3J0YHNOTPEOICHUE MPABOM —
3TO BCEr/a JAEUCTBUS B ylepO MHTEpecaM JIPYTHX JIUI], HO He 00pa3yIoluX caMOCTOs-
TEJILHOTO JICNMKTA, y>KE OMMCAHHOTO MOJIOKEHUSIMH 3aKOHOATENLCTBA; 3TO MOJO0HbIE
JEUCTBUS, KOTOPbIE CIIOCOOHBI MPUBECTH, JIMOO YK€ MPUBETU K HAPYIIEHUIO YCTAaHOB-
JIEHHBIM 3aKOHOM, JTUOO €My He MPOTHUBOpEYAIeMy PaBHOBECHUIO OOPATHBIX MHTEpE-
coB [4, c. 228].

Yro kacaeTcsi MOTpeOUTETHCKOTO IKCTPEMHU3Ma, TO OTHOCUTEIBHO €ro OmIpese-
JIEHUSI B TEOPHH TAKXKE HET €IMHOI'O0 MHEHHS - YAaCTO OHO TPAKTYETCS KaK 3JI0YIOT-
pebiieHre MpaBoM, TOT/Ia Kak caM 1o ce0e TePMUH HEe HECET IOpUIUYECKON HAarpy3Ku
U HOCHUT OOpa3HO-aCCOIMATUBHYIO MPHUPOY, YTO HEMPUEMIIEMO IJIsl IOPUIMYECKOM
HayKd W npakTtuku. [.A. OxeroBa onpenenser ero Kak «MaHUIyJIMPOBAHUE HOPMaMu
3aKOHA CO CTOPOHBI KJIMEHTA, OCHOBHAS L€ KOTOPOIO — HE 3allliTa CBOMX IpaB, a
MOJIyYEHUE MATE€pUaIbHOU BBITOABI» [5, ¢. 16]. IToxoxkeill TOUKM 3peHHs MPUAECPKU-
Baercss W.JI. Hunos: «...HegoOpocoBecTHOE MOBeIEHHE MOTPeOUTENel TOBApOB H
yCIIyT, HAlpaBJIeHHOE HAa HEOOOCHOBAHHOE M3BJICYEHUE BBITO/ABI ITyTEM MaHUIYJSIUU
MOJIO’KEHUSIMH 3aKOHOJIATENTLCTBA O 3aIlUTE MpaB motpedurenein» [6, c. 120].

HamepenHnoe 310ynoTpebiieHue MoKynareieM TapaHTUPOBAHHBIMU €My MpaBaMu
MOJYYWJIO HAa3BaHUE KAK «IOTPEOUTEIbCKUI AKCTpeMu3M» - ykasbiBaeT [lorapues B.B.
B nenom, CynHoCTh JAHHOTO SIBICHUS 3aKJII0YAETCSl B MAHUITYJIMPOBAHUU U LEJICHAI-
PaBIIEHHOM HCMOJIb30BaHUU MOTPEOUTENEM 3aKOHOJATENbCTBA O 3alllUTE IpaB

noTpeduTeneil B CBOUX KOPHICTHBIX LEemsX [7].
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HanuneBud A.C. B CBOMX TpyJdax HaeT <«MOTPEOUTETBCKOMY 3KCTPEMH3MY»
CIICYIOIIEE OMPEIEIICHUE: «3TO JCUCTBUS MOTPEOUTENIEH, IMEIOIINE TIENTBIO TTOTyUYeHUE
OTPENIECIICHHON BBITOJbI MyTEM MaHUIYJWPOBAHUS 3aKOHOJATEIbCTBOM O 3allUTe
npaB MOTPeOUTENCH U CIOKUBIIMMCS TOJIO0KEHHUEM B OTJEIBHBIX CEKTOpax MOTpedu-
TEJILCKOTO PIHKA B KOPBICTHBIX LEAX» [8, ¢. 392].

Takum o0Opa3om, OOJBLUIMHCTBO IOPUCTOB MPUPABHUBAIOT MOTPEOUTENbCKUM
OKCTPEMHU3M K OJHOW M3 (OpM 3JI0yNmoTpeOsieHHs] MpaBOM — IIMKAHE, XapaKTepu-
3ylolIelcs HallMuheM y TPABOMOYEHHOTO JIMIla yMbICJIAa HAa NPUYUMHEHHE Bpeaa
APYroMy yYacCTHUKY IpaKIaHCKuX mpaBooTHouieHuid. [llukana - 310ynorpebienue
MIPaBOM C MPSAMBIM YMBICIIOM HaHECTH yIepO HHTepecaM APYTrux JIuIl.

T.B. 3akyneHb 00beIMHIET B MOHATUU MOTPEOUTEIBCKOTO SKCTPEMHU3MA CPa3y
HECKOJIBKO aeucTBui [9, c. 29]:

1) nevictBust moTpeduteneit B 00X0/] 3aKOHA, OCYIIECTBIISIEMbIE UCKIIIOUUTEIHEHO
C HAMEpPEeHUEM MPUYUHUTD BPEJ] IPYyroMy JIUILY;

2) 3m0ynoTpedieHne MOTPEOUTESIMU CBOUM OCOOBIM TIOJIOKEHUEM Ha PBIHKE
TOBapoOB, pabOT U YCIIYT;

3) HeZOOPOCOBECTHOE MOBECHUE MOTPEOUTENEH, 3710yNOTpeOICHIE TPABOM;

4) yMBIIIUIEHHBIE TPOTUBONPABHBIE JESHUS NOTpEOUTENEH, COBEpIIaeMble C
1eJIbI0 OOpallleHusl B CBOIO TOJIb3y MMYILECTBA MpeANpUHUMATENEH MmyTeM oOMaHa
WM 3JI0YTIOTPEOIeHNsT 0COOBIM OTHOIIEHUEM K MOTPEOUTEISIM.

Taxke B JuTEpaType BCTpPEUYAETCsl CIOBOCOYETAHUE «IOTPEOUTENBCKUI Teppo-
pu3M>».

C TOYKM 3peHHs1 YTOJIOBHOTO MPABOMPUMEHEHHS TEPPOPU3M MPENCTABISIET COOOM
Pa3HOBUIHOCThH SKCTPEMHU3MA, XapaKTEPU3YIOIIMICSI Hanbosee paauKalbHbIMUA CPEICT-
BaMu JocTikeHus: npectynHoi uenu [10, c. 186]. Cnenys 3Toil 10ruKe, HEKOTOpHIE
aBTOPBI MMOJ MOTPEOUTENHCKUM TEPPOPU3MOM TaKKE MOHUMAIOT KpaiHIow (popmy
NPOSBIICHUS MOTPEOUTENHCKOTO 3KCTpemusma [11, c. 97].

N3 mnepedurcieHHbIX ONpEeAeNeHHI MOXHO CHAeJaTh BBIBOJ, 4YTO IOHSATHE
«MOTPEOUTENHCKUI IKCTPEMHU3M» IO CBOEMY COJICPKAHUIO OTIUYAECTCS OT MOHSATHUS

<<3J10y1'IOTpe6JIeHI/Ie IMpaBOM», ITOCKOJIbKY BKIIIOYAa€T HC TOJIBKO IICPCUYMCIICHHLIC B
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cratbe 10 I'pasxkmanckoro koaekca Poccuiickoit @eneparuu GopMbl MOBEAEHUS, HO U
YMBIIUIEHHBIE TPOTUBONIPABHBIE IE€AHUS, K KOTOPBIM, OTHOCSITCS aIMUHUCTPATUBHbIC
PAaBOHAPYIIEHUS U MPECTYIJIEHUS.

Ha nganHblit MOMEHT 3710ynOTpeOIeHHe MPAaBOM — 3TO BCECTOPOHHE M3YYEHHOE
IPAaBOBOE MOHATHE, UMEIOIIEE 3aKOHOATEIbHOE 3aKPEIJICHUE.

[ToHsTHE «TTOTPEOUTENBCKUM IKCTPEMU3M» HE OTHECTH K YHMCITY JIeTaIbHbBIX WU
JOKTPUHANBHBIX, TaK KaKk OHO He 00JjajaeT HU HOPMATHUBHBIM BBIPAKEHUEM, HH
HayyHbIM mnpusHaHueM. Kak ormewator B.B. bornman u B.H. CycnukoB, monsitue
NOTPEOUTETHCKOTO SKCTPEMU3MA «HE COBCEM KOPPEKTHO C HAYYHOM TOUKH 3PEHUSI.

CMmelleHrne yroJoBHO-IIPABOBBIX M IPaXIaHCKO-NPABOBBIX MOHSATUN HE MOXKET
OTpaXkaThb CYLIHOCTb MCCIIEAYEMOTO SIBJIICHUSA. DKCTPEMU3M, DKCTPEMHUCTCKAS ACSTEIb-
HOCTh HE MMEIOT HUYETO OOIIEro co 370ynoTpeOJeHHEeM MPaBOM B €ro TPakIaHCKO-
IpaBOBOM MOHUMaHuM» [12, c. 227]. Takum o0pa3zoM, TEPMUH «TOTPEOUTEITBCKUM
HKCTPEMHU3M» MOKHO OTHECTH K OAHOW M3 (popMm 350ynoTpediieHHusl MpaBoOM, 3TOT
TEPMHH PEAKO MCIOJIB3YETCS B HAYYHBIX pabOTaxX M MPAaKTHUYECKU HE BCTPEUYAECTCS B

pELIeHUsIX CYOB.
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ITPABOBASI NPUPOJA AKHMOHEPHOI'O OBIIECTBA
KAK CYBBEKTA I'PA’KJAHCKHUX ITIPABOOTHOILIEHUU

Cnagozopoockas Anna Anexkcanoposna

mazucmpaum,
OI'bOY BO Capamosckuti HayuoHaIbHbll UCCIe008aAMENbCKULL
eocyoapcmeennslil yHugepcumem umenu H.I'. Yepuvluesckozo,
P®, 2. Capamos

Hnrwxuna Onusa IOpveena

HAYYHbLU PYKOBOOUMEb, OOYEHM,

DI'HFOY BO Capamosckuti HayuoHaIbHblll UCCIe008aAMeNbCKULL
2ocyoapcmeennwlil yHusepcumem umenu H.I'. Yepuvluesckozo,
P®, 2. Capamos

Oco0ast poJsib aKIIMOHEPHOTO OOLIECTBA B CUCTEME MpaBa Kak CyOBbEKTa Ipax-
JAHCKO-TIPAaBOBBIX OTHOIIEHUH TpeOyeT TIIATENILHOIO aHAlIM3a €ro MpaBoOBOroO CTaTyca.
K. Mapkc ormeuan: «Mup 70 cux nop ocraBajcsi Obl 0€3 JKeNe3HbIX JOPOT, €CIu Obl
OPUXOAWIOCH JOXKHUAATHCS, IOKA HAKOIUICHWE HE JTOBEIAET HEKOTOPBIE OTIEIbHBIC
KaruTaibl 10 TAKUX Pa3MEPOB, YTO OHU MOTJIH Obl CIIPABUTHCS C MMOCTPOMKOMN HKEIEe3HOM
noporu. Hanpotus, neHTpanu3anys nocpeacTBOM aKIMOHEPHBIX OOILECTB OCYILECTB-
Jisiia 3TO B OJAMH MuI>» [1].

JlaHHOMY BOITIPOCY MOCBSAIIEHO MHOXECTBO pabOT KaK IOPUCTOB-TIPAKTUKOB, TaK U
YUYEHBIX-TEOPETUKOB. Pa3nnuHble aCleKThl IPAaBOBOIO PETYJIMPOBAHMS B aKIIMOHEPHBIX
O0IIIECTBAX, a TAKXKe 3aIlUTa MPaB ¥ 3aKOHHBIX UHTEPECOB aKIIMOHEPOB HCCIIEIOBATIICH
B pab0TaxX COBPEMEHHBIX POCCUMCKHX CIEIHAIUCTOB, Takux Kak: B.B. ButpsHckui,
E.A. CyxanoB, B.B. lonmunckas, M.K. TpeymnukoB u jpyrux. KpynHeinmmii
poccurickui nuBuincT 1.JI. lllepmeneBud onucan akHOHEPHOE TOBAPUIIECTBO Kak
JOTOBOPHOE COEIMHEHME JIULL U1l COBMECTHOT'O IIPOU3BOICTBA TOPTOBOIO MIPOMBICIIA,
C OrPaHUYEHHOM OIPEIEICHHBIM BKJIAJOM OTBETCTBEHHOCTBIO Ka)JOTO YYaCTHHKA.
AKIIMOHEPHOE TOBAPUILECTBO MPEJCTABISET COCAUHEHHUE JIUL. DTO MOT'YT OBITh JIMIIA
Kak (pU3MUECKue, Tak U ropuaudeckue. Kak coeanHeHne, akiiMOHEPHOE TOBAPUIIECTBO
HE MOKET OBITh MEHEE YeM M3 JBYX JIMII, a TAK KaK KalluTaj €ro pas/eieH Ha U3BECTHOE
YUCJIO ONPEIENICHHBIX J0JEH, TO YUCIO YYaCTHUKOB HE MOXET ObITh Oojiee uucia

akiuii u naeB. CocpeoTOUEHUE aKIUi UITK T1aeB B PyKax OJIHOTO YEJIOBEKa 03HAYAJIO
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OBl MpeKpaleHue TOBAPHUINECTBA. B CBOEM COeTMHEHNN yYaCTHUKUA OOPa3yIOT FOPHIHU-
yecKoe JIuIo [2].

Bo MHorux crpanax craryc O onpenensiercs celaibHbIMU 3akoHamu. B Poccun
aT0 DeaepanbHbIii 3ak0H OT 26.12.1995 No208-D3 «O06 akimoHepHbIX o0mecTBax» [3]
(manee - 3akoH 00 AO) u I'paxkmaHckuil KOJEKC, MOXKHO MpuBecTH IepmaHuio
(Aktiengesetz 1965) u Anrnuio (Companies Act 2006). B npyrux crpanax, Takux
kak @panrus (Code de commerce) u [IBeitapus (ZGB), pa3BepHyThIe TOI0KESHHAS 00
aKIMOHEPHBIX OO0IIEeCTBaX coAep)Karcs B KoaupuumpoBaHHbIX akTax. HagHanmoHasb-
Hasi OpraHU3aIMOHHO-TIPaBoOBas (hopMa aKIMOHEPHOTO 00ITlecTBa B BUje EBporelickoro
obmectBa (Societas Europaea) aktuBHO mpumensercs B EBpomeiickom coroze. Emy
nocesimieH Permament Cosera EBpomneiickoro coto3a ot 8 oktsiops 2001 r. Ne
2157/2001 «O Cratyte EBponelickoro komnanuu (SE)» [4].

3akoHoJaTeIb HanboJiee MOTHO PACKPBIBAET MOHATHE aKIIMOHEPHOTO 00IIecTBa
(manee - AO) B 3akone 06 AO, B KOTOPOM OHO OIpEEseTCs CASAYIOITUM 00pa30M:
aKIIMOHEPHBIM OOIIECTBOM TMPHU3HAECTCS KOMMEPUYECKash OpraHu3aIusi, yCTaBHBIN
KanuTajg KOTOpOW pa3fiejieH Ha ONpEeNeIeHHOE YHUCIO AaKIUH, YIOCTOBEPSIOUIUX
00s13aTEIHCTBEHHBIC MTPaBa YYACTHUKOB OONIECTBA (AKIMOHEPOB) MO OTHOIICHUIO K
oOmecTBy. JlaHHOE ompezeneHue cienyeT pa3ooparh Oosee AeTalibHO, HayWHas C
paspenieHust BOrpoca 0 TOM, YTO ClIeyeT MOHUMATh MOJi KOMMEPUECKUMHU OpraHu-
3aIUsMH.

Cornacno ct. 50 I'paxxpanckoro koaekca P® [5] (manee - 'K PD) kommep-
YECKUMHU OpPTaHU3alUsIMU MNPU3HAIOTCS TE€ OpPraHu3ali, KOTOPbIE MPECIEIYIOT
M3BJICUEHUE MPUOBUTA B KaYECTBE OCHOBHOM 1€ CBOEH AesTeabHOCTH. OO0 yCTaBHOM
KanuTajge Ham cooOmiaeT cT. 99 yka3aHHOro BBINIE KOJEKCA: YCTaBHBIA KamuTal
aKIIMOHEPHOTO OOIIECTBA COCTABIISIETCS M3 HOMHUHAJIBLHONW CTOMMOCTH aKIIMiA OOIIeCTBa,
PUOOPETEHHBIX aKIMOHEpaAMU», TaKOW (HOPMYIMPOBKON 3aKOHOJATEb MOATBEPINIT
CBOU K€ CJIOBA, U3JIO’KEHHBIE B ONPEIEIIEHUH aKIMOHEpHOTo o01iecTBa. Ha Bonpoc uto
TaKoe aKius, oTBeT HaMm gaetT PenepanbHbiil 3aK0H 0T 22.04.1996 Ne 39-D3 «O pbiHKe
IIEHHBIX Oymar» (jaysiee - 3aKOH O PBIHKE IIEHHBIX Oymar) [6], B KOTOpOM MpsIMO

YKa3aHO OIPCACIICHUC: aKIUs - SMUCCUOHHAA ICHHAA 6yMara, 3aKpCIlIIomas rmpaBa
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ee Biajienbia (aKIMOHepa) Ha MOTYyYeHNEe YacTH MPUOBLIN aKIIMOHEPHOTO 00IIecTBa
B BUJIC JUBHUJCHIOB, HA YYaCTHE B YMPABJICHHUH AKIIMOHEPHBIM OOIIECTBOM U Ha
4acTh UMYIIECTBA, OCTAIOLIETOCA MOCJIE €r0 JIUKBUIAIIUH.

Takum 00pa3omM, 3aKOHOJATENH 3aKPEMUI OCHOBHBIC MPU3HAKU AKIIMOHEPHOTO
obmectBa B 3akoHe 00 AO, 1 KOHKPETU3UPOBAI UX B IPYTMX HOPMATHUBHO ITPABOBBIX
aktax. 'K P® takxe coaepXuT cBO€ TOJKOBaHUE aKIIMOHEPHOTO o01ecTBa. B c1. 96
'K P® roBopuTcs, 4TO «aKIIMOHEPHBIM OOIECTBOM MPU3HAETCA XO3AUCTBEHHOE
00111eCTBO, YCTaBHBIM KamUTal KOTOPOTO pa3jieeH Ha ONMpPeASICHHOE YHUCIO aKIIUi».
JlanHOE OmpeseneHne CTOUT MONOJHUTE (GopmymupoBkoi m.1 ct. 2 3akona 06 AO:
«YYaCTHHWKH aKIIMOHEPHOTO OOIIeCTBa (aKIIMOHEPHI) HE OTBEUAIOT 1O €r0 00S3aTEeNbCT-
BaM W HECYT PUCK YOBITKOB, CBSI3aHHBIX C JICSATEIBHOCTHIO OOIIECTBA, B Mpejesiax
CTOMMOCTH MPUHAJJICKAIIUX UM aKIHil»

TepMHH akIysi UMEET HECKOJIbKO 3HAYEHUN. AKIIUS - 4aCTh YCTAaBHOIO Karurasa
AQ. Takoe 3HaYeHHE AAHHOTO TepMHHA cieayeT u3 1. 1 ct. 96, . 1 cT. 99 'K P®, a
taroke u3 M. 1 cT. 25 3akoHa 00 AQO. PaccMoTpeHue akiuuy B KayeCTBE €AUHUIIBI
YCTaBHOTO KamuTaja OOYCJIOBJICHO HAJIMYMEM Yy Hee OINpe/eIeHHOW HOMHUHAJIBHOU
CTOMMOCTU. AKITUH, TIPUHAJICKAIINE K OJHOMY BBIMTYCKY, 00JaJar0T OJMHAKOBOU
HOMHUHAJIbBHOW CTOMMOCTBIO (CT. 2 3aK0oHA O pPhIHKE LIEHHBIX Oymar). [lomMmumo 3Toro,
HOMMHAJIbHAsI CTOMMOCTD BCEX OOBIKHOBEHHBIX aKIIMi OOIeCTBa JOJDKHA OBITH OUHA-
koBoi (1. 1 cT. 25 3akona 06 AO).

VY4yer npaB Ha akIMK OCYIIECTBISIETCS CHEHMAILHBIMU CyObekTamu (1. 2 cT. 149
'K P®). Ot0 mMoxeT ObITh JHII0, UMEIOITIee JuileH3no banka Poccum Ha ocyrecTs-
JICHHWE IEATEIIFHOCTU TI0 BEICHUIO PEecTpa BIAACIbIEB IIEHHBIX OyMar, - perucTparop,
JNENCTBYIOIIMA HA OCHOBaHMU aoroBopa ¢ AO (m. 1 cr. 8 3akoHa O PBIHKE LIEHHBIX
Oymar). Takum cyOBEKTOM MOXKET OBITh W JIMI0, OOnajaromiee guieH3uer banka
Poccuu Ha ocyniecTBiICHUE AENO3UTAPHOM IEITEIbHOCTH, 3aKIF0YAIOLIEHCS B OKA3aHUHU
YCIIYT TI0 XPaHEHHUIO CepTU(PHUKATOB IIEHHBIX OyMar u (WJIM) y4eTy U Iepexojy IpaB
Ha IIeHHbIe OyMaru, - Aemno3utapuil (4. 2 cT. 7 3aKkOoHa O phIHKE IIEHHBIX Oymar).
Jleno3uTapuii OKa3bIBA€T COOTBETCTBYIOIIME YCIYTM HAa OCHOBAaHUU JOTOBOpa C

aKIIMOHEPAMHU.
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JlanHoe moHsTHE MeHee WH()OPMATUBHO YeM PACCMOTPEHHOE paHee, TaK Kak
OHO HE COACPKUT MH(POPMAITUK O TOM, YTO aKIIMOHEPHOE OOIIECTBO — KOMMEpUYECKast
OpraHu3alus, a TaKXKe OTCYTCTBYET YIIOMHHAHUE O TOM, YTO AKUHWH YYAaCTHHUKOB
00II1ecTBa YAOCTOBEPSIOT UX IO OTHOIICHHIO K 00IIECTBY 00s13aTeILCTBEHHBIE TIPABa.
Tem He MeHee, JAHHOE OIPEAEIECHHUE COJNEPKUT YINOMUHAHUE XO35HMCTBEHHOIO
oO1ecTBa, yero B 3akoHe 00 AO HET, U AJisl MOJHOTO MOHUMAHUSI MIPEACTABICHHOTO
MOHSITHUS, CIETyeT KOHKPETU3UPOBATh, YTO IPU3HACTCS XO35HCTBEHHBIM O0OIIIECTBOM.

CornacHo c1. 66 'K P® Xx035iicTBEeHHBIM OOIIIECTBOM MPHU3HAIOTCS KOPIOPATHUB-
Hble KOMMEPYECKUE OpraHM3alMy C Pa3JeICHHbIM Ha JN0JM (BKJIAABI) ydpeauTenen
(Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHBIM) KanmuTajaoM. Eciii CpaBHUTH TaHHOE Onpeje-
JIEHUE aKIMOHEPHOTro 00IlecTBa C PACCMOTPEHHBIM PaHEE, TO MOXKHO 3aMETUTh, UTO
xoTh omnpenenenne n3 'K PO u He comepKuT npsMOro ynoMHHAHMS Xapakrepa
NesTEILHOCTH OOIIECTBA, HO OHO, (POPMYIUPOBKON X035UCTBEHHOE OOIIECTBO, OTCHI-
JIaeT HAC K TeM e MOJIOKEHUsIM, 4To U 3akoH 00 AO, 4TO B KOHEUHOM MTOTe MPUBOJIUT
HAC K €IWHOOOpPa3HOMY BBIBOJy TIO TIOBOAY TOTO, YTO TPWU3HAETCS AaKIMOHEPHBIM
00IIECTBOM, ITYCTh K 3TOMY BEIIyT pa3HbI€ JOPOTH.

Ecnu oOpatuthCcsi K HOPMATHBHO MPABOBBIM aKTaM, YTPATHUBIIMM CBOIO CHITY,
MO>KHO BCIIOMHHUTE U O [loctanosinenue Cosmuna PCOCP «ot 25.12.1990 Ne 601, B
KOTOPOM TaKXK€ COJEPKAJIOCh TMOHSTHE AaKIMOHEPHOTO OOIECTBA, M 3BYYAJIO OHO
CIIEAYIONTUM 00pa3oM: «AKITMOHEPHBIM OOIIECTBOM SIBIISIETCS OPTaHU3AIS, CO3TaHHAS
Ha OCHOBE JI0OPOBOJILHOT'O COTJIAIICHUS FOPUIUYECKUX U (PU3NYECKUX JIUIL (B TOM YHCIIE
WHOCTPAHHBIX), OOBEAMHUBIINX CBOM CPEACTBA IyTEM BBIMTyCKAa aKIM, U UMEIOIIas
LEJIBIO YIOBJIETBOPEHHUE OOIIIECTBEHHBIX MOTPEOHOCTEN U U3BIICUeHHE TPUOBLTN» [7].

[IpoBenst CpaBHUTENBHBIM aHAIU3 ITUX TPEX OMPEHCICHUN AKIIUOHEPHOTO
o01IecTBa, MOKHO C/IeIaTh BBIBOJ] O TOM, UTO Oompezenenne, coaepxamieecs B 'K PO,
ABJISIETCSI HaMMeHee MH(POPMATUBHBIM, UYTO CBSI3aHO C HAJIIMYUEM OTAENbHOrO ¢ese-
pPAJIbHOTO 3aKOHA, TMOJHOCTHIO MOCBSILIEHHOTO aKIMOHEpHBIM obmiectBam. Copaepika-
meecss B 3akoHe 00 AO ompezeneHue SBISIETCS HauboIee CoAep KaTeNbHBIM OTpe/ie-
JICHHEM aKIIMOHEPHOTO OOIIECTBA, HO TEM HE MEHee, ISl MOJHOTO MOHUMAHMS BCEl

CyTH ompeneneHue TpeOyeT oOpaiieHus 3a pa3bsICHEHUSMH K TOJOKCHHUSIM WHBIX
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paBoBbIX aKTOB, TakuX Kak ['K P® u 3akon o priHKe eHHbIX Oymar. Takoit moaxon
SIBJIIETCS HauOoJee ONTHMAalIbHBIM, TaK KaK HE MMEET 0COOOro CMBICIA B KaXKIOM
3aKOHOJIATEILHOM aKTe, TJ€ MMEETCA Ja)ke Majieillee YIOMHUHAHUE aKI[MOHEPHOIO
00II1eCTBa, YKa3bIBaTh MOJTHOE M PACKPBITOE MOHSATHE, CO BCEMU PA3hICHCHHUSIMU, ITO
JIUIIb 3aCOPUT HOPMATUBHO MPABOBYIO 0a3y JIUIIHUMHU TTOJOKEHUSIMU, HE OTHOCSIIIIH-
MHUCS K CyTH JOKYMEHTOB.

B nienom, Ha OCHOBaHMU BCETO BBIIIEU3I0KEHHOTO, TPOBE/Sl AHAIN3 BCEX paHEE
IPUBEJICHHBIX OINpECICHUN U TOHATUN aKIIMOHEPHOTO OOIIECTBA, MOKHO JaTh CBOE
COOCTBEHHOE OTpEIETICHNE aKIIMOHEPHOTO OOIIECTBA MO KOTOPHIM CIIEIyeT TOHUMATh
KOMMEPUYECKYI0 KOPIOPATUBHYK OpPraHU3alldio, Pa3HOBUIHOCTH XO35MCTBEHHOIO
o01IecTBa, CO3JaBaeMyl0 KaK TpakjaHaMH, TaK TpaxJaHaMU U HOPUIUYECKUMHU
JIMIIAMU, YCTABHOW KaluTajl KOTOPOM pa3fesi€H Ha ONPEACICHHOE KOJIMYECTBO aKIIUH,
a YYaCTHUKH IO 00s3aTeICTBAM OOIIECTBA HE OTBEYAIOT U HECYT PUCK YOBITKOB B
npejenax CTOMMOCTH TeX aKIui, KOTOpble UM IpuHajuiexaT. Pa3pemmB Bomnpoc 00
OTIPEIETICHUH TOTO, YTO K€ MPU3HAETCS aKITMOHEPHBIM OOIIIECTBOM, CIIEAYyET MEPEUTH
K €ro npus3Haka [8].

IlepBbIM U3 MPU3HAKOB PACCMOTPUM OPIraHU3ALMOHHOE €IMHCTBO HOPUAUYECKOTO
muua. Yepes MaHHbBIM MPU3HAK ONPEAEISeTCS CUCTEMa BHYTPEHHUX OPraHU3allMOHHBIX
CBsI3eM, KOTOphIE 00€CTICUNBAIOTCS HAIMYUEM yJA0CTOBEPUTEIbHBIX JOKYMEHTOB BO
BHEITHEM TPAXKIAHCKOM 00OpOTE 4Yepe3 BOJIO M BOJICU3BSBICHHE OPraHOB OPHIN-
YECKOTI'0 JIUIA U KOMIUIEKCOM HMHJIMBUAYAIU3UPYIOIIUX AJIeMEHTOB. CleayromuM npu3-
HAKOM BBICTYIIACT SKOHOMUYECKHI TMPHU3HAK, WA WUMYIIECTBEHHas 000COOJIEHHOCTh
FOPUNYECKOTO JTUIIA.

Tperuit mo cyetry mpuszHak — MaTepuaibHO-npaBoBOod. OH 00O3HAYaET, YTO
00IIIECTBO CTOCOOHO CAMOCTOSTEIHHO BBICTYIIATh B TPAKIAHCKOM 00OpPOTE OT CBOETO
MMEHH, YTO BBIPAXXAETCS B CIIOCOOHOCTH OT CBOEro MMEHH IpuoOperarh, UMETh U
OCYILIECTBIISITh UMYILIECTBEHHBIE U JINYHbIE HEUMYIIIECTBEHHBIE MTpaBa, HECTHU 00s13aH-
HOCTH, a TAK)KE CAMOCTOSITEJIbHO HECTU UMYILIECTBEHHYIO OTBETCTBEHHOCTh IO CBOUM

00s3aTeIbCTBaM.
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YeTBepThll NPU3HAK — IIPOLECCYANbHO-NPABOBOM. Uepe3 AaHHBIM NPU3HAK,

BBIPAXKXACTCA TO, YTO IOPUANICCKUC JINIA, U aKITMOHCPHOC 061H€CTBO B TOM 4HMCIJIC, OT

CBOCro MMCHHU MOI'YT HpI/IO6pCTaTI> N OCYHICCTBIIATL MMYIICCTBCHHBLIC W JIMYHBIC

HCUMYHICCTBCHHLIC IIpaBa, HCCTH 00513aHHOCTH U OBIThH HUCTOHaMH B CYJC. OcBeTuB

OCHOBHBIC XapaKTCPHBIC IIPU3HAKN aKITHOHCPHBIX O6IHCCTB, CJICOAYCT paspCllnTb BOIIPOC

O TOM, B KaKHUX (I)opMax MOXKET CO31aBaThbCsA aKIIMOHCPHOC O6H_ICCTBO.
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