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CEKIIMA 1.
COLMOJIOTUS

PEKJIAMA: OIIPEJAEJEHUE, ®YHKIIUU, DOPEKTUBHOCTD

3aosopuvix Examepuna Bacunvesna

cmyoenm,
FOoicnvrit @edepanvuviit Yuueepcumem,
P®, 2. Pocmos-na-/{ony

AHHoTanus. Pexigama — 3TO TO, YTO B COBPEMEHHOM OOIIECTBE MOTPEOICHUS
Urpaer KiIoueByr poiib. OpHako ee 3(PPEeKTUBHOCTh, KaK MpPaBUIIO, BApbUPYETCS B
3aBUCHUMOCTH OT BHJIa U KaHAJIa pacpOCTPaHEHUSI.

B craThe paccMaTpuBarOTCs KIIOYEBBIE XapaKTEPUCTUKU PEKIIAMBbI, IPUBOAUTCS
noApoOHas KiacCU(PpUKAIMSA JAHHOTO MOHATHS M aHanu3upyercs 3Q¢GeKTUBHOCTD
Ka)XJI0r0 BHJA.

Abstract. The Advertising is an essential part of the consuming society.
However, its efficiency varies according to its type of a channel of distribution. In the
article the key features of advertising are observed, the detailed classification is

demonstrated and the efficiency of different types is analyzed.

KiroueBble cioBa: pexiama, MOHATHE PEeKJIaMbl, QYHKIMHM pEKJIaMbl, OIpese-
JICHUS peKJIaMbl, KJIaCCU(PUKAIIUU peKIaMbl, 3 (HEKTUBHOCTH PEKIIAMBI.
Keywords: advertising, the meaning of “advertising”, advertising functions,

types of advertising, advertising efficiency.

Pexnama OKpPYXKacT HaC MOBCIOAY: Ha yJIMIax, B O6H_ICCTBCHHOM TPAaHCIIOPTC, HA
TCICBUACHHNH, B COOMAJIbHBIX CCTAX — B JTFOOBIX MECTax, ra€ €CTb XOThb Majeumas
BO3MOZKHOCTB CTaTb 3aMCUYCHHBIM.

B sT0li cTaTthe MbI PACCMOTPUM OCHOBHBIC BHU bl PCKIIAMbI 1 BbBIAIBUM HauoOoee

s (peKTUBHBIC U3 HUX.



Nrak, noHsiTue pekiiama UMeeT psijl ONpeIeTICHUM.

Pekniama ecTh AeiicTBHE MO MPOABUKEHHUIO TOBApA HA PHIHOK U CTUMYJIMPOBAHUE
€ro MpoJaku.

V. Vamnc, Ix. bepraer, C. MopuapTu 1oJi pekjiaMoil MOHUMAIOT OIUIAYE€HHYI0, HE
NEePCOHATU3UPOBAHHYI0 KOMMYHHUKAIIUIO, OCYIIECTBISIEMYIO HICHTU(PHUIIMPOBAHHBIM
CIIOHCOPOM U UCIOJIb3YIOUIYIO CPEJICTBA MACCOBOM MH(POPMALIUU C 1EJIbI0 CKJIOHUTD
(K 4eMy-TO) WK MOBIUATH (Kak-To) Ha aynutoputo [10]. Ix.P. Poccutep u JI. Ilepcu
K peKJaMe OTHOCST «HempsiMyro (hopMy yoexaeHus, 0a3upyrolryrocs Ha uHbopma-
LMOHHOM WJIA 3MOLIMOHAIIBHOM ONMCAHUY ITPEUMYIIECTB IPOAyKTa [7].

CoBMeCTUB BBIIIENEPEUUCIICHHBIE OMPEACIICHUSI, MOKHO CKa3aTh, YTO peKiama —
MO OesIMeNlbHOCHb, HANPABIEHHAs HA NPOOBUdCEHUE MOBAPO8 U YCIy2 U (opmupyio-
Was COYUaIbHYIo 0eucmeumenbHOCMb CO8PEMEHHO020 PbIHKA.

Ecnu u3yuuTh NaHHOE SIBIICHUE C Pa3IMYHBIX OOLIECTBEHHBIX C(EpP, TO MBI
MOJIYYUM CIIETYIOIINE ONPEACIICHHUS:

Hosurnueckas cpepa:

Cormacao ®enepanbHoMy 3akoHy PD «O pekname» (Ne 38-D3), pekmama —
uH(pOpMalLKs, pacIpoCTpaHeHHas JI00bIM cIOcoO0M, B J1t000i1 (hopMe U ¢ UCIOTB30-
BaHUEM JIIOOBIX CPEJCTB, aJpeCOBaHHAsl HEONPEACICHHOMY KPYTY JIMIl U HallpaBJieHHAs
Ha TPUBJIEUCHUE BHUMAaHUS K OOBEKTY peKJIaMHUpOBaHUA, (OpMHpOBaHUE WIIU
Mo AepKaHNE UHTEPECA K HEMY U €T0 MPOJIBUKEHNE HA PhIHKE.

JxkoHOMHUYeCcKas chepa:

OkoHOoMHUYecKoe MoHsATHE pekiambl, naHHoe JK.-)K. JlamOGeHOM: «CpencTBo
KOMMYHHUKAIIIH, TTO3BOJISIONIEE TIepeiaTh COOOIIEHNE TOTEHITMATLHBIM MOKYTIATEIISIM. ..
OCHOBHOW MHCTPYMEHT KOMMYHHMKAIIMOHHOW CTpaTeruu BTsITruBaHus. Peknama —
OCHOBHAsl COCTABJISIONIAs] MAPKETUHTOBOTO JIaBieHUs» [3].

ConuokyabTypHas cepa:

Pexnama — 3TO mpexie BCEro MpolecC paclpOCTPAHEHUS TPATUIMOHHBIX U
HOBBIX 3HAHWH, UJIeH, N300PETCHUIA, MBICIICH.

OTO NPOAYKT KYJIbTYpHI, €€ 3epKano, H00 OHa OTpa)kaeT €€ TpaaullUU, BEpO-

BaHUsI, CHCTEMBI IIEHHOCTEH, 00pa3 KU3HU.



Tenepb, HAa OCHOBE TaKMX MHOTOTPAHHBIX OMpPEACICHUN MOHSITUSA «peKIamar»
MOKHO BBIJICJIUTH XapaKTePHBIC YE€PTHI, KOTOPHIMHU OHA 00JIaaeT:

* Peknama — 310 onaurBaeMas repeaada uHGpopMaluu.

* Pexiiamy MOKHO MIPEAOCTABIATh KaK JINYHO, TaK U OMTOCPEAOBAHHO.

* ['maBHas W HEMOCPEJNCTBEHHAs IEJIb PEKJIaMbl — CTUMYJIHUPOBATH CIPOC HA
npejiaraeMble TOBaphbl U YCIYTH.

* B pekiame Bcerna A0KHBI ObITh YIOMSIHYTBI CBEACHUS O 3aKa34HKE, TOIBKO
TOT/la peKJIaMa UMEET CMBICIL.

Teneps MOKHO pacCMOTPETh €€ OCHOBHBIE (DYHKITUU B COBPEMEHHOM OOIIIECTRBE.

DyuKyuu pexiamvl — 3TO0 BUJ PEKJIAMHON AESTEIbHOCTU 1O 00ECHEUEHUIO y3Ha-
BAaE€MOCTH TOBapa, 10 CO3JIAaHUIO MPEACTABICHUS O TPOU3BOIUTEINE ISl IOTPEOUTEIIS, IO
(hOpMUPOBAHUIO ONPEACTICHHON 1IEJI€BON ayIMTOPHUH, TI0 CO3AAHUIO TICUXOJIOTHYECKOTO
UMUKA PEKIIAMBI.

B teopernuecknx ocHOBax peksiama o0magaet TpeMs GyHKIUSIMU: WH(HOPMAITUOH-
HOM, TICUXOJIOTUYECKOU U CTUMYJIUPYIOLICH.

Hngopmayuonnas ¢ynxyus — 3asBICHUE O CYIIECTBOBAHUU TOBapa, (GOpMHUPO-
BaHUE 3HAHWN O TOBape, (pupMe, UX OCHOBHBIX KOJIMYCCTBCHHBIX M KauE€CTBEHHBIX
O0COOEHHOCTSIX.

Icuxonocuueckasn ¢ynkyus — GOpMHUPOBAHUE MOTHUBAIUU TOBEJCHUS TMOKYIIa-
Tenen: MOOYXKJIEHUE U pa3BUTUE MOTPEOHOCTEH B KaKUX-TMOO JEHCTBUAX IMyTEM
BJIMSIHUS HA UX YYBCTBA, CAMOOLIEHKY, YCTPEMJIICHUS.

Cmumynupyrowas @yHKyus — KOrja MOTPEOHOCTh YK€ OCO3HaHa, OCYIIECTB-
JseTCs HallOMMHAHUE, MOOYXJeHHEe K JACHCTBUI0O — MPUOOpETEeHUIO (MOKYIKE),
YCTAaHOBJICHHIO KOHTAKTOB U Jp. [2].

OpnHako B HACTOSAIIEE BPEMS B CBSI3U C Pa3BUTUEM MAPKETUHIOBBIX U KaK CJIENICT-
BUE PEKJIAMHBIX TEXHOJIOTHI BbIICJIEHHbIE paHee GYHKIUU 00pa3yloT cepsl, Kaxaas

13 KOTOPBIX UMEET CBOM MO YHKIIHH.

Nudopmanuonnas cepa (noadyHKIuu 115 BeIeHUS OM3HECa):

* MapxkernHrosas



* DKOHOMHUYECKAs

* KoHKypeHTHas

* KoHTposmpyromas

Icuxonornyeckas cepa (nmoadyHKIMYU, BAUSIONIME HA YCTPOUCTBO OOIIECTBA)

e CouuajnpHas

* UupopmannonHo-mo3HaBaTeIbHAS

* KoMMyHHKaTHBHAs

* [lomuTnueckas

Crumyaupyomas chepa (nmoadyHkiuu, GopMHUPYIOUIUE OTHOLIECHUS MEXY
MIPOJIABIIOM U TTOTPEOUTEIIEM)

* KynbrypHo-oOpa3zoBarenbHas

e DcreTHyeckas

e Crumynupyroias

* DKCHpeccuBHas

JletanpHblid 0030p MOHATHS, 337a4 M (YHKIUN pEKIaMbl JaeT OCHOBY IJIst
U3YYEHHUSI €€ OCHOBHBIX BUJI0OB U KAHAJIOB MPOJABUKEHHS.

Knaccudukanus pexgambl — 3TO CUCTEMATH3AUs COCTABISIONIUX 3TOTO MOHS-
TUS 110 OTJIMYUTEIBHBIM XapaKTePUCTUKaM, MPU3HAKAM, KpUTEPHUsIM U oOpa3oBaHHE
HEKOWM MepapXHu, COCTOSIIIEN U3 PA3JIUYHBIX BUJOB M MOJABHIOB pekiiaMmbl. [losHas

KJ1acCU(UKals BUJOB PEKJIaMbl TIPe/ICTaBlICHA B JaHHOU TabIuIe:



Tabnuua 1.

Kaaccuukanusi BUI0B peKaamMbl

E\';mcmdm!‘.;amm BHIOB peRJIaMbl

1o Tany PeRIAMOTATETH

o ofBeKTY peRIAMIPOBAHNS

\Ilo TeppuTOPHAILHOMY NPHIHAKY

Foanigprecnan periana:

ToeapHat peEnaMa Jozaneeasg pesnama

O uieky npouzeodumenn. Ot 1Mgsn Mopooesin RocpedRiRos: ' Hummeeeas panaya | PErHOHATEHAT PSEaa
PHpMEHHAL PRITaME BB pexmana | Paxmana unau | OBmeEANHOHATE R patmana
Kopnoparuenad pegmama B2C pesmana | Pesmana nedHoCTE | Meszvraponeas pexaua
Koonsparienan pernasa | PSEnaMa TEPPHTOPHE JTnobampuas pexnana
Hexoansepyseraa pexiava: ! A
locygapeTecHEaT parmana TIORHETHYSCRAT DSRTMANE
TeppHTOPHANEHAT PEENAMA Coupanpsas peenana
JIH9HCCTHAT peEmama TponsraEmHCTCEaT PEETaMa : :
Mo measm Mo cTpaTernyeckoil Hean Ilo THNY medeBoil AVIITOpHI Ilo cKOHNEHTPHPOBAHEOCTH HA CETMEHTE AVANTOPHI
HudopuaTHERLT permama Pegnama, GopMELVIONET copoc Ha chepy Guzmeca (B2E) i ConexTHEHAT peEmama

¥ reepwmaronias (VESleEaTEMEHAR ) pRETENE

Permawa, cTHMyIHpyionas cOuT

(Ha urmuernyamerore norpeburens (B20 Maccosan pesnana

WEIIOIAT} PaKman]

Pagnaua, MoHIHOHEDVIONEE IDSIMET |

 Tousysas pexmana

AprvussTHpyviomas (EEoQINaT) peETata

EraroteopuTenesas (coOManegag) paEnama

Munressas (MECTHTVIHOHANERZS | PaETaMa

Ilo cpEacTEAM PAIMENIEHNA

Ilouroran pexnanz |C} Hai PeETaMa : _ Paduoperxianal
Indoor-pernauz | Tpaseas penana: | Croscopereo pam MMEL ECHEVECEX
Hammepren-pentaya; - Pamroponns & permaveon Gnoks Hersrpuposassas pexrana
hlenHiteas pernanz Product placement = ornaity wrpax ‘Pexmanmos oOBIETSHEE v
HourspcTHan pegmanz s-mail paccemmER ! Tereperciaua;
Pasnaua & COUMSNERED CETAL Mecto & TenceuzuonsoM Snoks Wadcrue & YEHOH DpOrpEMMe
) Crorcopereo Ll Product DI ;
Pexrana  npeces: TENSEHIHOHHON TPOCPILLEL '
CroscopeTen TeneERzHORROH !
Pagmaneas cTaTed () ) Momymerzs permanz Tpamcramn it i
"Conermpar” (Enosrm) ¥ thaiin Furopssmana -Bug=o
Coeunposkre | Hapnswcnar periave:
Hevamuan pextana; Bummbopn Ipusuatpor
TInaxaree'ademm Karerrapu | Carrndsopuar (erpomap) Cynepeair
Tncroske, fnazpe Harnsiten Thmap Bpaumuaysp
Karanors - Banrzpm 'Digital-out-of-homs Dlrzrnep
Bymnererbp Tlegate Ha ISTA% TlaHenb-EpoHIITSHE BaHEepHAT pacTIEE:
Tlegare Ha TEaHK Poz-mz 24 Ambient-pernamz

Io cnocody BosaeiicTana

IIo xapakTepy BO3TEilCTEHA

IIo cpeacTBaM nepeayn

1 CIIIEI.[I'[QII‘[EN\'IIE BHIBI PERIAME

| ATL pexnana (snaccHeecKis EHI

JpMTENEHZT peEmama HlécTras permana 1 | Kourppammana
paEmave & Tpamemmonren: CMET)
BTL PRETAME (HeKTaCCHYSCERS BOpMEL !
Crynoras peenaua Marzas pasmasa ECSISHCTEMA Ha TOEVIIATSNSH: IpoMo- :_-'urmpam!mz
| RKIHE, KOHEVDCH, TIOTZpEHR) |
3purenero-oboRaTeTERAT parmaMa "Epecs spots”
BpuTanERO-CITVXOERT PERITAME Tasty monial advertising 3eTOpHTETHOS CEMESTANECTED O TOEZDS

Paccmotpum Gonee netanbHO KiacCU(UKALIUIO IO CPEACTBAM pa3MEeLICHHs WIIH,

HMHA4YC IroBOps, IO KaHallaM PaCIIpOCTpaHCHHA, TaK KaK MMCHHO ,Z[&HHBIﬁ KpI/ITCpI/Iﬁ

OyJleT OCHOBHBIM NPHU OlIeHKE () PEKTUBHOCTH.

[To maHHOMY KPHUTEPHUIO peKJIama AEIUTCS Ha: MOYTOBYIO, CYBEHUPHYIO, TPAHC-

nopTHyto pekiamy, Indoor- peknamy, Outdoor-peknamy, Ambient-pexiiamy, UuTep-

HET-, paiuo-, TEIEPEKIIaMy, pEKJIaMy B IIPECCE U NIEYATHYIO PEKIIaMy.

» [loumosas pexnama — 3TO PacChUIKa MO MoYTe OPONIOpP, MHUCEM, KaTaJlOrOB,

OTKPBITOK, KOTOPBIC AJOJIKHBI CKJIOHHTL KIMCHTA K HCMCHHCHHOﬁ IIOKYIIKEC TOBapa

(yciiyru) uim ke K oOpallleHuIo 3a JONMOJHUTENbHON nHdopmanueii. Hanpumep, pe-

KJ1JaMa 0aHKOBCKHX yCIYT 4aCTO MPUXOIUT 10 OyMakHOM MOYTe



* CyseHupHas pekiama — 3TO peKiIaMa, MOMEIMIAIIAiC Ha TOapOYHON TIPO-
nykuuu ¢upmbel. [lokynatenn MOTyT MOJMYYHTh OECIUIATHO ATY MPOAYKIHIO, Kak
nogapok. Takum oOpazom ¢upma pacnonaraer K cede 1esIeByI0 ayauTopuro. Takoil no-
JApOYHON TPOAYKIMEN MOTYT OBITh KPYXKH, (hyTOOSKH, KaHITOBaphl. [IpakTuuecku
BCE, YTO YTOJHO.

Humepnem-pexnama:

* Meouiinas pexnama — OpUSHTHPOBAHHAS HA 3PEIUIITHOE BOCIIPHUITHE ayIUTO-
pueii. OHa MOXKET BKIIIOUATh B ce0sl TEKCTHI, OaHHEPHI, AHUMAIINIO, BUIEO U OpEHU-
poBanue. [IpuMepamu MOryT CiyuTh OaHHEpPHI B COLIMAIBHBIX CETAX, peKIama
«Wildberries», OpenaupoBanHas «COepOaHKOM» CTpaHHIIA CaiTa «VC.ru».

* Koumexcmnas pexiama — 3T0 pa3IudHbIe 00BIBICHUS (TEKCTOBEIE, Tpaduye-
CKHe€, BUJIE0), KOTOPbIE MTOKA3bIBAIOTCS MOJIb30BATENSIM B COOTBETCTBUU C UX TTOUCKO-
BBIMU 3aMpOCaMU, HHTEPECAMH WY TTOBEJACHUEM B UHTEPHETE

* Pexnama 6 coyuanvhvix cemsx — NaHHBIA TonBUA VIHTEpHET- peKiiaMbl Xa-
pakTepu3yeTcsi pa3HO0Opa3reM BO3ZMOXKHOCTEH: 3TO U peKiiaMa B rpyInax u cooOle-
CTBax, ¥ Ha COOCTBEHHOU CTpaHUIIE, B Stories, B IOCTaX W MyOIMKalUsIX, peKjiaMa Ha
qy)KUX CTPaHUIlaX, B BUIEO OJIOTEPOB, ITO peKiIaMa B MECCEHIKEPax, TApTeTUPOBAH-
Hasl peKJjama B JICHTE.

* Product Placement 6 onnaiin uepax — 3T0 MPEACTABICHUE TOBapa KaKOH-I100
(bupMBI HEMOCPEICTBEHHO B TIPOIIECCe OHJIANH UTphl. Tak, HarmpuMep, MePCOHAKU UTPBI
«Fortnight» HOCAT KpoccoBku «Nike», a B urpe «Animal Crossing» NOSIBUWICS KaTajaor
«KEA».

* e-mail paccoliky — 3TO aBTOMAaTU3UPOBAHHAS OTIIPaBKa MHUCEM [0 AJIEKTPOH-
HOM mouTe rpyIe aapecaToB, HO TOJBKO MOCIE MOTYYEHUsI UX COTJIacus Ha PacChli-
k. Takas pexyiamMa IMO3BOJISIET MOCTPOUTH JTOBEPUTEIHHBIC OTHOIICHHS C IEJICBOM
ayJIUTOPHEN U YBETUIUTH KOHBEPCHUIO TTPOJIAK.

Crnenyromuii BU pekjiaMbl 0 CPEACTBAM pa3MELIEHUS — 3TO pauopeKiama.

» [lpamas pexnama — peKIIaMHBIE COOOIIEHUS, PACIPOCTPAHSIEMbIE B CIEIHU-
ATBHBIX PEKIIAMHBIX OJ0Kax. OOBEeMBI MPSIMON PEKJIAMbI B paIMONIPOrpaMMax HE MO-

I'yT npeBbimath 6osee 20% BpeMeHH BellaHUs B TEYCHUE CYTOK.
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Kanpamu npsiMoii peKiaamMbl MOTYT OBITh:

» PexnamHoe 0OBsIBIEHHE - KpaTKOE ayAHOo00pallieHle, B KOTOPOM HCIIOJIb30BaHa
JIUIIb YCTHASI p€UYb U €€ LICHHOCTHBIE XapaKTEPUCTUKHU.

* PexilaMHBIN POJIMK - 3aKOHYEHHOE MPOU3BEAECHUE, B KOTOPOM HCIIOJIb30BaHa
BCSl NAJIMTPA WIK 4acTh BO3MOYKHOCTEN PaJMOKOMMYHHUKAIMU — CJIOBO, OpraHU3alysl
peuH, My3bIKa, IIyMbI, cried(deKThl, MOHTaX. PekiiaMHbIN pOJIUK — OCHOBHOM KaHP
PaauOPEKIIAMBI.

* Cnoncopcmeo — €CTb HECKOJBKO CYIIECTBEHHBIX IPEUMYIIECTB IMEpen
npsMoil peksiamoid. Bo-nepBbIX, 3TO ajpecHoe oOpaleHue K ayauTopun. Bo-BTopbIX, B
OTJIMYHUE OT PEKJIAMHOIO 0JIOKa, CIIOHCOPCKOE COOOIIEHNE — MOTHOIEHHAsS YacTh IMPo-
IpaMMBI. B-TpeTbnx, COHCOPCKas peKiiama MEHEE HaBsA34MBA.

* Unmezpuposannas pexiama —ynOMUHAHUE MPOAYKTA BEAYIIMMH, PAcCKa3 O
OPOJIYKTE U €r0 BO3MOJKHOCTSIX T'OCTEM B CTYAHWH, y4aCTHUE MPOAYKTa B UTIPOBBIX
IIporpaMmax.

Jlanee paccMOTpUM pexaamy 6 npecce. Takxke UMEET HECKOJIBKO KaHPOB:

* Peknamuas cmamvs — TaKhe MyONUKAlUA XapaKTEPU3YIOTCS MPOCTOTOH,
JJAKOHUYHOCTBIO TEKCTA, KOTOPBIA JTOJKEH 3aUHTEPECOBATH LIETIEBYIO AYAUTOPHIO.

* Mooynvnas pexnama — cOOOLIEHHE, 3aHUMAIOIIIEE ONPEICTICHHYIO CTAaHJAPTHYIO
UIOIIAL — «MOJTYJIb». [11o1mans Moyt MOKeT ObITh Pa3HOM: LTI pa3BOPOT, Y2, Va u
Tak ganee. B 3aBucuMOCTH OT MmJomagu OyAeT pacCUUTBHIBATHCS CTOMMOCTH peKIia-
MEI [5].

» Sampling (énooicenus) — 310 OeciiaTHas paszjgada MPOOHOro MPOJIYKTa B
HEOONBITNX KOJMYeCTBaX. B mpecce ceMITMAT MOKHO BCTPETUTH B KypHAJIaX B MPoO-
HUKaX, Harpumep, napdromepuu. Takue npOOHUKH HA3BIBAIOTCS «CaIlle».

* Knaccughaiio — pecypc ¢ 00BSBICHUSAMU OT PUMUECKUX U IOPUTUUECKUX JIUIT
C Pa3IMYHBIMHU TPEIOKECHUSIMU, CTPYNIUPOBAHHBIMU IO TemaM. B oTiauume ot
MOJIYJIbHOM peKJIamMbl, OHA HE TpeOYyeT COCEACTBA C HOBOCTSAMHM WJIM Pa3BICUCHUSIMH,
KOTOPBIE MPUBJIEKATH ObI AyJUTOPUIO.

* Cneynpoexkmvl — 3TO BCEBO3MOXKHBIE TECThI, PACCKa3bl, IPKUE KPEATUBHBIC

nyOnukanuu. B mpecce pacnpocTpaHeHbl KOHTEHTHBIE CIIEIITPOEKTHI.
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Crnenyrommii BU peKjiaMbl IO CPEACTBAM Pa3MELLIEHUS — melepeKiamd.

* Mecmo 6 menesusuonnom 0OJ10Ke — 3TO CTaHIAPTHASL POJMKOBAsl peKiIaMa, K
KOTOPOW MbI IPUBBIKIN. CUUTAETCSI, YTO HAanOOJIEeE 3aIIOMUHAIOLIMICS POJIMK — MTOCTE-
Hul. Ha BTOpOoM MecTe 1o 3aI10MUHAaEMOCTH — IIEPBbIN.

* Vuacmue 6 menesusuonHou npocpamme — PEKIAMOAATENb IIOKYNAeT HE
pEKJIaMHOE BpEMsI B OIPE/IEIIEHHON IIPOrpaMMe, a HEKYH0 OTOBOPEHHYIO 3apaHee Gopmy
ydyactus B Hel. Hanpumep, oquH M3 npeicTaBUTENIEd MEHEIKMEHTAa KOMIIAHWU-
pPEKIaMOIATEIE MOYKET Y4aCTBOBATH B TEJEIIOY UJIU TEIEUTPE B KAUECTBE TOCTH.

* Cnoncopcmeo npouzgo0cmeda meneeU3UOHHOU Npocpammbl — IPOrpaMMa,
TpaHCIupyeMasi KaHaJOM, MOKET OBbITh LIETMKOM JIMOO YAaCTUYHO IPOMU3BEJIEHA Ha
JEHBIY CIIOHCOPA, KOTOPBIM MOJIY4aeT 3a 3TO ONPEAECIECHHOE KOJINYECTBO BPEMEHH (B
HayaJle, B CEpEIMHE, B KOHIIE IPOTPAMMBI) JUIS Pa3MELIEHUS CBOEH PEKIIaMBl.

» Penopmadic 6 Hogocmsax — cOOOIIEHHE C MecTa COOBITHI (HAIp.Mpe3eHTalus)
C YKa3aHMEM Ha MPEUMYIIECTBA KOHKPETHOIO TOBapa. TakKe peKIIaMHBIM PETIOPTAKEM
MOYKET CYMTATHCSI AaHOHC CIIEAYIOLIEN cepun cepuana B KoHle «HoBocrei» Ha 1 kaHane.

* Product-placement — npuém HeABHOM peknambl. MOXET HPOSBISATHCS B
JEMOHCTPALUHA HEMIOCPEICTBEHHO CaMOI'0 PEKIIAMUPYEMOTO IIPOIYKTA, €T0 JIOTOTHUIIA,
a TaKKe YINOMUHAaHHs NPOAYKTa B IOJIOKHUTEIBHOM cMbicie. Hanpumep, pexiiama
NpOAYKTOB «Apple» B Tpusiorun «CymepKu».

IIpenmyiecTBa TenepeKyiamMbl: TOTAJIbHBIM OXBAaT, XYZOKECTBEHHAs MOIIb M
YIPABJICHUE LICHHOCTSMH.

* [leyaTHas pexnamMa — 3TO KaHAJI PACHPOCTPAHEHHs PEKIAMBI MPU MOMOIIH
neyaTHoM noyumurpaduyeckoit mpoaykiyu. [lonBuaamMu neqaTHon peKiaMbl SBISAIOTCS:

» [Inakamul, aghuruu — XapakTEPHBI SIPKOCTh, IPOCTOTA, JOCTYITHOCTh U JIAKOHNY-
HOCTBb.

» Jlucmosxu, ¢ghnaepvi — TekcT U M300paKeHHEe HAHOCITCS HA OJHY HIM 00€
ctopoHbl. daep — pa3sHOBUIHOCTD JINCTOBKH, KOTOpAs NAET MPABO HA IOJIy4YECHUE
CKHUJIKH, OOHYyCa WM [10AapKa.

* Kamanozu — pekiiaMHOE U3JaHHE, COAEPKAIEE NEPEUEHDb IPEAOCTABIAEMBIX

YCIyr 1 CTOMMOCTD YCJIYT.
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» Byknemwl/6powiiopbi — peKIIaMHOE M3JIaHUE B BUJE OJHOIO JIMCTA MEYATHOTO
Marepuana, c(haablloBaHHOTO JTIOOBIM CIIOCOOOM B J1Ba miu Oomnee cruboB. Tpamau-
[IMOHHO OYKJIEThl U3rOTaBIMBAIOTCS Ha Oymare u3 jucta popmata A4 Ui MEHbLIE.

* Pos-mamepuanst — «Point of sales», uim «rouka npoaax». K HuM otHoCATCS:
BOOJIEPHI, IIEHHUKOBBIJICIUTEIHN, [ICHHUKH, CTOMMEPHI, MEAPTOKEPHI, PEKIaMHBIC
MarHuThl U Tp.

Taxke K medyaTHOM pekiiaMe OTHOCATCS OaHHEpHl, MeyaTh Ha TKaHW, HA MpEe.-
MeTax, KAJICHIApU U HAKJIEHKHU.

» Crenyroluii BUJl peKiIaMbl [0 CPEJICTBAM pa3MEIICHUs — Hapy KHas peKiiama.

[lepeuriciium HekoTOpbIe U3 BUAOB Outdoor-pexiamsbi:

* Bunbopo — 3T0 OTAENBHO CTOSAIIAs KOHCTPYKLMS, MPeIHA3HAuUCHHAs IS pa3Me-
HICHUS PEKJIAMHOTO COOOILIEHHS OONBIINX pa3MepoB (00bIYHO 3x6M).

* Cumugopmam — CBETOBOI KOPOO € ABYMS peKJIaMHBIMU TTOBEpXHOCTAIMU. CTaH-
JIapTHBIN pazmep pekiaamHoro noiist — 120 cm x 180 cm (takke BcTpevatorest 118,5 cm
x 175 cm). [Ipencrasmusior coOoit

* [lunnap — TPEXCTOPOHHHUM PEKJIAMHBIM CTEHJ KPYIJIOM WA TPEYrOJbHOM
(bopMmBI, T.€. peKiiaMa U300pakaeTcs ¢ TPEX CTOPOH.

* Digital-out-of-home — 3a pyGexom Takyro pekjiaMy UMEHYIOT a00peBHaTypoOit
DOOH. 910 uudpoBbie BRIBECKH Ha 3/IaHUSIX, TPAHCIIOPTE, YIIMYHOM IKCTEPhEPE.

VY HapyXHOH peKyiamMbl €CTh CBOU IPEUMYILECTBA:

» [llupoxmuii 0OXBAaT ayAUTOPUU

* YacToTa 1 rHOKOCTH B pa3MEIICHUH MJIaKaTOB

* OTHOCUTEIHHO HEBBICOKAsi CTOUMOCTb OJIHOI'O KOHTAKTa U JIp.

OpnHako ecTh M HEIOCTATKU:

* HeB03MOXXHOCTH MPOBEACHUS KPATKOCPOUHBIX PEKIAMHBIX KaMIIaHUH

* CHUXEHHUE KayecTBa U300paKEeHHUsI MO BIUSHUEM aTMOC(HEPHBIX SIBJICHUN

* Heo0xoaumMocTh NOCTOSITHHOTO KOHTPOJISI 382 COCTOSIHUEM PEKJIAMHBIX KOHCTPYK-
UWW U JIp.

Ilepeiinem k «BHyTpeHHEN» peKIame.
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* Indoor-pexnama — 5TO pekjamMa B TOMEIICHUSX HA JIFOOBIX MOBEPXHOCTSIX:
CTE€HaX, MOTOJIKE, MOy .

HoctounctBa Indoor-pexknambl: HENOCPENCTBEHHAs] OJM30CTh K ayAUTOPUH;
pa3BlIeKaTENbHBIA  MOTEHIMA; HEMOABEPKEHHOCTh  MNPUPOAHBIM  (aKTopam;
BO3MOYKEH JUIMTEIbHBIA KOHTAKT P HU3KOM CTOMMOCTH.

Henocrtatku Indoor-peknamMbl: HU3KUH OPOLIEHT LEJIEBOM ayAUTOPUU MPU BCEX
IPOYMX, a TAKXKE CIOKHOCTHU B pacyeTe €€ 3p(HEeKTUBHOCTH.

Wrak, MBI pa3obpany Bce BUIBI PEKIaMbl, KJIaCCU(MUIIUPOBAHHBIE TIO CPEICTBAM
pa3MenIeHus.

[lepeitnem k oneHke ux 3PQpexTuBHOCTU. DPHEKTUBHOCTH pPEKIAMBl — 3TO
CTENEHb BO3ACHCTBUS pEKIAMHBIX CpEACTB Ha TMOTpeduTened B HHTepecax
MPOU3BOJIUTEIS WA TTocpeaHuKa. OnpenenseTcs: 40 U MOcje Nepeaadyd peKIaMHOTO
obparmienus [9].

Jlnst onpenenenus 3PpPEKTUBHOCTH PA3IMYHBIX BUJIOB PEKIaMbl HUCIIOIb30BAHbI
IIBa MOOXOJa: CTAaTUCTUYECKHM ¢ Icuxojornyeckuii. CTaTUCTHYECKHUM MOIXO0.I
BKJIFOYAET B ceOsl METPUUECKUE JIaHHbIE, OCHOBHBIE KPUTEPUHU TAKOTO MOAXO0/Aa — 3TO
OXBaT; CTENEHb TOYHOCTH MONAJaHHsA B LEJEBYIO ayAUTOPHIO; BPEMs KOHTAKTa C
noTpeduTesem.

[lcuxonoruueckuii MOAXOA — 3TO CYOBEKTUBHBIA aHan3 3(G(HEKTUBHOCTH
pEKJIaMbI CO CTOPOHBI MOTCHITMANIBHBIX MOTpeOuTeneil. JlaHHbI METOM TPOBOIUTCS
IIPU MMOMOILM COLIMAJIBHOTO OMPOCa, KPUTEPHUU ISl KOTOPOTO BBITJSAIAT CIEAYHOLIIAM
oOpa3oM: BHMMaHHE K pekiame (MHTEpec), 3allOMUHAHUE PEKJIaMbl, 3allOMUHAHHE
PEKIAaMHUPYEMOTO TOBapa, 3MOLMOHAIBHOE OTHOLICHUE K pEKJIaMe, KEJIaHUe

npuodbpectu ToBap [1].
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Tabnuua 2.

CrartucTudyecknil moaxox aHAAN3a 3PPeKTUHBHOCTH PA3JIMYHBIX BUI0B PeKJIAMbl

Bun pexinambl OxBar To4yHOCTH Bpemsi koHTaKTa € OO0mmid
aynuropuu, % | nonananus B 1A, % | mnorpeduTeiiem, ¢ 0aJLI
[ToutoBas pexiama 46 93 Ok. 20 159
CyBeHupHas pekiama 15 27 60+ 102
WNHTepHer-pexnama 83 86 Ok 30 199
Pannopexnama 66 58 Ok.30 154
Tenepexiiama 96 46 Ok.30 172
Hapysxnast pekiiama 65 28 Ok.10 103

[To BbIIENEHHBIM KPUTEPUSIM CTATUCTUYECKOTO MOAX0/a Haubosee d3pPeKTUBHBIM
BUJIOM peKJIaMbl siBisieTcss VHTepHeT-pekiaMa, 3aTeM — Telepekiama, HauMeHee
3¢ (HEeKTUBHBIM — CyBEHUPHAS.

Teneps paccMOTpUM TICHXOJOTHUECKUH TMOAXOJ OLEHKH pPAa3IUYHbIX BHUIOB
pEeKJIaMbl IO CPEICTBAM Pa3MEIICHUS.

JInst 3TOr0 OBLT MPOBENIEH COLMATIBHBINA ONPOC, PE3YIbTAThl MPEACTABICHBI HIKE.
bannbl mpencraBieHsl B COOTBETCTBHM C TPOLIEHTAMH % COTJIACHO pe3ysibTaTam

ompoca (1a6m1.3).

Tabauya 3.

IIcuxosornyeckuu MOaAXo1 aHAIU3a 3(PPEKTUBHOCTH PA3JIUYIHbIX BUI0B

peKJIaMbl

s | ¢

= ) v =
2 % = = Z 5 = .
s ¥ R S = S = 5 s
2 e = 3 = =S ZE o S 2 ©
) s = 2 = = E 5 = = L = =R=7 =
2 S5 | 8% | E5g| 85| 8¢%g| &
= gz | ¢ | 522 | 22z | 38| @&
8 IR - - R =< =2 o
[ToutoBas pexnama 57,2 46 87,3 20,6 7,9 219
CyBeHnpHas pekjiama 66,7 52,4 82,5 20,6 12,7 234.9
WNurtepuer-pexnama 84 40,6 90,9 40,5 25,3 281,3
Pagnopexnama 76,2 65,1 87,3 39,7 23,8 292.1
Tenepexnama 65,1 49,2 82,6 23,8 12,7 2334
Hapyxnast pexiiama 74,6 52,4 82,5 33,3 17,5 260,3

Ucxons u3 pesyibTaToB ompoca Haubosee 3PGEeKTUBHBIM BUIOM PEKJIaMbl C
MICUXOJIOTMYECKON TOYKHM 3pEHHsI ABJISIETCS paJuopeKiama, HauMeHee d(PPEeKTUBHBIM —

IMOYTOBAsA PCKIIaMa.
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Y1o0nI INOJYYHUTb TOYHBIC PC3YJIbTATbl, HUCIIOJIb3Yys KOMIIJICKCHBIN moaxona,
CYMMHDPYCM OasuIB KaKI01ro Bru/Jid peKIaMbl 110 CTATUCTUYCCKOMY U IICUXOJIOTHUICCKOMY

moaxojam (tadi.4).

Tabauuya 4.
PesyabTarbl
Bun pexinamsl OO01mui 0aJL1

[louroBas pexiiama 378

CyBeHHpHas peKJiaMa 336.,9
WHTepHeT-pexnama 480,3
Pannopexinama 446,1
Tenepexnama 405,4
Hapyxhas peknama 363,3

Wtak, cormacHo KOMIUIEKCHOMY TOAXOAy, HauOosee 53((eKTUBHBIM BHIOM
pEKJIaMbl 0 CpEICTBAM pa3MelleHHs saBisiercs MHTepHeT-pexiama, 3aTeM — pajauo-
pexnama. Hanmenee 3¢ (pekTHBHBIM — CyBEHUPHASL.

Pe3ynbTaTthl AOCTATOYHO OXHUAAE€MbI, OJJHAKO HENb3sl HE 3aMETUTh, YTO TeJe-
peKiIaMa BCe elle yCTYIMaeT pauo.

WnuTepHer-pexiama sBisercs Haubosee 3(G(EKTHUBHONW IO MPHUYMHE CBOETO
MHOT000pasus U YHUKAJIbHOCTH.

[TonBonss MTOr MOMKHO OTMETHTh, YTO pEKJIaMa — MHOTOTpaHHOE SIBIIEHHE,
KOTOPOE C KaXKABIM TOJ0OM PACIIUPSIET CBOE COLUATBHOE BIHUSIHHUE.

[Ipu cucremaTH3aniu BceX €€ BUAOB CTOMT YUUTBHIBATH Pa3HbIE ACIEKTHI, a MpH
aHamm3e 2(pPEeKTUBHOCTH HEJIB3s 3a0bIBaTh, YTO PEKJIaMa 00JIaaeT ICUXOJIOTUYECKIM

BJIMAHUCM, a, CJIICJOBATCIIbHO, HCKOTOPLIC PE3YyJIbTATHI OTHOCHUTCIILHBI.
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CEKLIUS 2.
YKOHOMUKA

MOHETU3AIIAA B UTPAX: AHAJIN3 BO3JENCTBUA
HA BOCHIPUATHUE U IOTPEBUTEJIBCKOE ITOBEJAEHHUE

Ilempoe Heopv Pagharnesuu

cmyoenm,
MUPIA - Poccutickuti mexunono2uyecKkuil yHugepcument,
P®D, 2. Mocksa

Yepnopuzoea Huna Bacunvegna

HAVYHbLUL PYKOBOOUMENb, KAHO. IKOH. HAVK, OOUEHM,
MUPIA - Poccutickuil mexHoa02uiecKui yHugepcumem,
P®, 2. Mockesa

AnHoTamus. CTaTthsi pacCMAaTPUBAET BIUSAHUE MOHETHU3AIMU B KOMITbIOTEPHBIX
UTpax Ha BOCTIPHUATHE W TOTPEOUTENHCKOE MOBEICHHE WIPOKOB, OCHOBBIBASICH Ha
OMpOCE MOJOJBIX UIPOKOB. Pe3ynpTaThl MOKa3bIBAIOT PA3HOOOpPA3HOE OTHOIICHHE K
Pa3TUYHBIM MOJIEISIM MOHETH3allid, C BBISBIICHUEM HETOJIOBAaHUS K OECIUIaTHBIM
UTpaM ¢ MUKPOTPaH3aKIUSIMHU.

Abstract. The article examines the impact of monetization in computer games
on players' perception and consumer behavior, based on a survey of young gamers.
The results show a diverse attitude towards various monetization models, with a

particular disapproval of free games with microtransactions.

KiroueBble cjioBa: MOHETH3alUsl, UTPbI, BOCIIPUSATUE, TOTPEOUTEIHCKOE MTOBE-
JIEHHE, MUKPOTPAH3aKI[UH.
Keywords: monetisation, games, perception, consumer behaviour,

microtransactions.

B coBpeMeHHON MHAYCTpUM KOMIIBIOTEPHBIX UIP MOHETU3ALUs MPEICTABIAET
co0Oi CyIIECTBEHHBIM ACHEKT, OKa3bIBAIOIIMN BIMSHHE HA BOCIPHUITHE UTPOBOTO

mporecca U TMOTPEOUTENHCKOE TMOBEICHHUE IMOJIb30BaTene. M3Ha4albHO WTPOBOMA
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KOHTEHT OB OCHOBAaH Ha YAOBIIETBOPEHUU HIPOBBIX MOTPEOHOCTEH, OMHAKO C
pacIIupeHneM TEXHOJIOTUYECKHX BO3MOXKHOCTEH WM yBEJIMUEHHEM MacmTaboB pas3pa-
OOTKM WTIp MHAYCTpHUs TMpeTepriesa CYyIIeCTBEHHbIC M3MeHEeHHs. KoHIenus MOHETHU-
3allMM Tepelyia OT MOJAEIU NPOJaXH TMOJHOLUEHHBIX MPOIYKTOB K HMCHOJIb30BAHUIO
MOJIeJIC, BKJIIOYAIOIIMX OECIUIaTHBIE WTPOBBIE BEPCHM C BHEIPEHUEM MHUKPOTpPaH-
3aKIMi — HEOOJBIINX (PMHAHCOBBIX OIEpaIMil BHYTPU WIPbhI, TO3BOJISIONMINX TMOJIB30-
BaTeIIM TPUOOPETaTh BUPTYaJbHBIC MPEAMETHI, YIYUIICHUS WIM TPEUMYIIECTBa, a
TaKkke aOOHEHTCKUX IUTAHOB M PEKJIAMHBIX 3JIEMEHTOB. Takue W3MEHEHUS CIOCOOCT-
BOBAJM HE TOJBKO YKPEIUICHHIO (PUHAHCOBOW YCTOWYMBOCTH WHIYCTPUH, HO H
OKa3aJli BIUSHUE HA BOCIIPHUATHE UTPOBOTO MPOIECCa U TOTPEOUTENHCKOE TIOBEICHHE
UTPOKOB.

CymiecTByeT HECKOJIBKO OCHOBHBIX MOJIENIEH MOHETU3AIIMK B UTPOBOW MHTyCTPHUU:
IUTaTHBIE UTPBI, OECIIaTHBhIE WUIPbl ¢ MHUKPOTPAH3aKIMUSIMH, UIPbl ¢ aOOHEHTCKUMU
MOJICTISIMU, PEKJIaMHasi MOHETU3AIlUs, a TaK)Ke TUOPUIHBIE MOJCIH, BKJIHOYAIOIIUE B
ce0st HECKOJIBKO BBIIIEOMMCAHHBIX CIIOCOO0B MOHETU3ALIMK BHYTPU OJHOM UTpHI [1].

Bri6op Hanbomnee a¢pHeKTUBHOTO MoAX0Aa K MOHETH3AIMH, COOTBETCTBYIOIIETO
MOTPEOUTEITHCKUM TPEIMOYTCHUSIM U (PUHAHCOBBIM BO3MOKHOCTSIM TOJIh30BaTENCH,
IPEJICTaBISIET COOOM CIIOKHYIO 3a7auy. He MCKIrOYeHbl CUTyalruu, Korja HenmpaBHIb-
HBIM BBIOOP CTPATEruy MOHETU3ALIMKM UTPOBBIX MPOAYKTOB MPUBOJUT K (HOPMUPOBAHUIO
OTPUIIATEILHOTO MMU/KA KaK y KOMIIAHWHU, TaK U y €€ UTPOBOTO MPOJYKTa. ITO
BBI3BIBAJIO HEIOBOJLCTBO MI'POKOB, UYTO IMPUBOJUIO K HEraTUBHOMY OCBEIICHHIO B
CMU n yBenn4YeHHUIO KOJUYECTBA OTPUIIATEIILHBIX OT3BIBOB, MPSMO BIIHSIS HA OOBEMBI
npoaax IHU(POBBIX KOMUN MU pa3sMep aKTHUBHOW ayIUTOpHH. B TaHHOM KOHTEKCTE
MOKHO TIPUBECTH Psil IPUMEPOB, MOATBEPKIAIOIINX JaHHYIO TeHACHIUI0: Star Wars
Battlefront II (4 oxtsa6ps 2017 1) [2], Metal Gear Survive (20 despans 2018 1) [3],
Diablo Immortal (2 urons 2022r1) [4]. IIpoBenenHsiii cpeau 76 pecroHACHTOB B
BO3pacte OT 16 10 24 jieT onpoc MPEeAOCTaBU YHUKAIBHYIO BO3MOXKHOCTh TIIyOXkKe
MOHATH OTHOILIEHUE MOJIONEXU Poccur K MOHETH3AIMM B UTPaxX U €€ BO3JCHCTBUIO HA
uX IMOTpeOuTeNbCcKoe noBeneHue. Jlanee OyayT pacCMOTPEHBI KIIFOUEBBIE Pe3YJIbTaThl

9TOT O OIIpocCa.
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1. OTHOIIEHNE K MUKPOTPaH3aKLIUAM B OECINIATHBIX UTpax.

3HaunTeNbHOE OONBIIUHCTBO, @ UMEHHO 60% PECTIOHIEHTOB, 3asBUIIH, YTO OHU
3aMeyYaroT HaJIMYMe MUKPOTPAH3AKIMH, HO HE COBEPIIAIOT UX. DTO CBUJIETEIbCTBYET
O TOM, YTO OOJBIIMHCTBO WIPOKOB MPEANOYUTAIOT H30erath JOIMOJHUTEIbHBIX
3arpar. Jlpyrue pe3ynabTaThl OIpoca MOKa3bIBalOT, 4TO 24% MOJOMBIX JIOJEH PEAKO
COBEPILAIOT MUKPOTpaH3akuu, 12% He 00pallatloT Ha HUX BHUMAHUSA, U BCETO JUIIb
4% npu3HAINA UX HETPUATHBIMU. DTH JTAHHBIE YKa3bIBAIOT HA TO, YTO MOJIOJIOE MOKO-
JIEHUE UTPOKOB, B OCHOBHOM, HE UCIBITHIBAET HETATUBHBIX AMOIMI OT JaHHOU MO/Ie-
JM MOHETH3alUU WUIpP, HO TAKXKE MPEANOYUTAET HE COBEPIIATH BHYTPUUIPOBBIE
MOKYTIKU B O€CIIJIATHBIX UTPaXx.

2. OTHOIIEHUE K MOJMHUCKaM B Urpax (0OEBbIE/CE30HHBIE MPOITYCKH, MPEMHU-
YM/BHII MOJNUCKH U T.1.).

Pe3ynbpTaThl onpoca B OTHOUIEHUH MOAMUCOK B UTPax JEMOHCTPUPYIOT pa3HO-
o0Opa3HbI€ OT3BIBBI CO CTOPOHBI MOJIOJIBIX UTPOKOB. 62% PECHOHIEHTOB, 3asIBUJIH, YTO
OHHU 3aMEYal0T HAJIMYHUE MOANUCOK B UTpax, HO He oopmisnu ux. Kak u B ciydae ¢
BHYTPUUTPOBBIMH MOKYIKAMH, OOJIBIIMHCTBO PECIIOHEHTOB MPEANOYUTAIOT HE Tpa-
TUTh cOepexeHus Ha aOOHEHTCKHE 00s3aTenbcTBa. 12% OMPOIIEHHBIX COOOIIMIIH,
4TO 0(DOPMIISIIA MOAMUCKHA HA KOPOTKUNA CPOK. DTO YKa3bIBAET HA TO, YTO HEKOTOPHIE
UTPOKU FOTOBBI MOMPOOOBATh MPEUMYILIECTBA MOANUCOK, HO HE HA JIUTENIbHBIN CPOK.
B 1aHHOM KOHTEKCTE CTOUT YUYUTHIBaTh Pa3jU4HbIE CE30HHBIC AKIMHU, HA MPOTSKE-
HUU KOTOPBIX 3a4acTyl0 II€Ha Ha TEpBBbIA Mecsll MOANUCKU cHukeHa. Emé 12%
PECTIOHEHTOB MPHU3HAIH, YTO OHU HE 0OpalaroT BHUMaHUs Ha HaJU4ue MOAMNHUCOK B
UTpax, 4TO MOXET ObITh CBA3aHO C UX OTCYTCTBHEM HHTEpeca K JaHHOMY acCIeKTy.
Opnnako, 8% Monon&XW MPU3HAIOT, YTO MOJAMUCKU B UTPaxX UX paslpaxaroT, 4To
MOXET CBUIETEIBCTBOBATh O HEXKEIAHUH UMETh JEJ0 C 3TUM BUJOM MOHETHU3ALUU.
Hakone1, 6% pecioHIeHTOB 0(OPMJISIIOT MOAIMUCKH €KEMECIUHO.

3. OTHOIIEHUE K IUIATHBIM UTPaM.

Mopnenp MOHETH3alMU C HWCIOJIb30BAHUEM €IMHOPA30BOM OILUIATBl MIPOBOIrO
KOHTEHTa MMEET CBOM MPEUMYILECTBA MePe]l OCTATbHBIMU MOIEISIMU MOHETHU3ALNU

urp. Kak npaBuiio, muiaTHele UIpbl HE COAEPKAT BHYTPUUTPOBBIX MOKYIIOK, IIOAIMCOK
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U pexiaambl. 48% pecrnoHAEHTOB 3asiBUJIM, YTO UHOTJA NOKynatT urpel. C npyrou
CTOpOHbI, 44% pecrnoHIEHTOB COOOIIMIIM, YTO OHU HE UTPAIOT B IJIATHBIE UTPHI. DTO
MOJKET OBITh CBSI3aHO C MPEANOYTEHUEM OECIUIATHBIX UTP MJIM HEKEJTaHUEM TPATUTh
JeHbI'M Ha UTpbl BooOme. OcraBmmecs 8% OMPOIICHHBIX UTPAIOT MPEUMYIIIECTBEHHO
B IJIaTHBIE UTPBHI.

4. Hanuuure HaBSI3YMBBIX MBICJIEH O )KEJIaHUHU COBEPIIUTH MOKYTIKY.

OnuH U3 BaKHBIX ACMEKTOB BIMSHHS MOHETH3ALMU B UTPAaX HA MOTPEOUTENTHCKOE
MOBEJICHHE UTPOKOB — 3TO BHYTPEHHUI MICUXOJOTMUECKUH acnekT. Pe3ynbraTsl onpoca
MOKa3bIBatoOT, uTo 40% PECIOHICHTOB MHOT/IA 3aMEYAI0T Y Ce0s1 HaBSA3YMBBIE MBICIH O
KEJJAHUH COBEPILUTH MOKYIIKY B UIPE WM KyIHUTh HOBYIO Urpy. OnHako, 44% pecnoH-
JICHTOB 3asBUJIM, YTO OHU HE 3aMEYalOT y ce0sl MOJJOOHBIX HABA3UMBBIX MbIcieil. MHTe-
pecHo, 4To 16% OMNpOIIEHHBIX MPU3HAIM, YTO YaCTO 3aMEYalOT HaBSI3UMBBIE MBICIH O
MOKYIIKaX B UTrpax. ITO MOXKET O3HA4yaTh, YTO JUISI HUX MOHETH3AlUSl B UIPAaX MOMKET
CO3/1aBaTh OIPENICTICHHOE JIaBJICHHE Ha coBeplleHue NOoKymnok. [1ogo0HbIM gaBieHneM
KaK pa3 U CIIyXaT CO3/JaBaTh ONPEAEICHHOE JABJICHUE HAa COBEPILIEHUE MOKYIOK.
[TogoOHBIM JaBiEHMEM KaK pa3 U CIy)KaT paHee YNOMSIHYTble ce30HHbIe akiuu. K
YHCITy MPOYUX MOKHO OTHECTH peKJIaMy, BU3yaJIbHOE WM OaTaHCHOE MPEUMYIIECTBO
IUIATHOTO KOHTEHTA.

5. Haunbonee HenpusTHbIE MO/ICII MOHETU3ALIUU UTD.

Haubonbiee HerogoBaHue BBI3BIBAIOT OECIIATHBIE WUTPHI C BHYTPHUUTPOBBIMU
NOKyIKaMu, puaéM 56% pecroHACHTOB MPU3HAIM WX HauboJsee HenpusTHbIMU. Jlanee
CIIEAYIOT OecIIaTHBIE UTPhI C TUIATHBIMU NOAMUCKAMH U OECIUIaTHBIE UTPBI C PEKJIAMOH,
00e Mo/ieH BbI3BIBAIOT HEroZoBaHue y 44% pecrioHIeHTOB. DTO 03HAYAET, YTO MHOTHE
UTPOKU HE MPHUBETCTBYIOT HJCHO MOJANUCOK WA PEKJIAMbl BHYTPU UTPbI, BO3MOXKHO,
OHM CUMTAIOT UX MEIIAIIMIMMHU WM pasapakaroluMy. [[maTHele UIpbl BBI3BIBAIOT
HalMEHbIIIee HETOJI0OBAHUE CPE/IM MOJIOJIBIX UTPOKOB, HO MpH 3TOM 20% pEeCroHAEHTOB
yKa3aJid, YTO OHU HE B BOCTOPTe OT 3TOM MOJIENIM MOHETH3AIIUH.

6. /lononHUTENbHBIE IEHEKHBIE TPATHI HA UTPBI.

«Bam exemecsunbiit foxon yBenuuuics Ha 10 Teic. py6uneit. CKOIbKO MPOILIEHTOB

OT ATOI CyMMBbI Bbl ObI OTPATUJIM HA UTPOBBIE MOKYIKU ?» - JAHHBIA BOMPOC MOMOTAeT
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MOHSITh, TOTOBBI JIU PECIOH/ICHTHI NOTPATUTH JTOMOJIHUTEIBHBIE CPEJICTBA HA UTPOBOM
KOHTEHT, KOTJIa MX JI0XOJ yBeIu4unBaeTcsi. Pe3ynpraTel ompoca mokaszaiu, 94To O0JbIie
MOJIOBUHBI OMPOIIEHHBIX, 54%, TOTOBBI IOTPATUThH YAaCTh CBOMX JOTOJHUTEIbHBIX
CPEIICTB Ha WIPbI, YTO YKAa3bIBAET HA HMHTEPEC MOJIOACKU K WIPOBBIM IMOKYIKaM U
YKEJTAaHUE MHBECTUPOBATh B Pa3BICKATEIbHBIN KOHTEHT.

[TonBoass WTOr, MOXXHO NOAYEPKHYTh 3HAYMMOCTh HAaXOXKJEHUS TapMOHUU
MEXK]ly CTpaTErusiMi MOHETU3AIIMHU B BUJICOUTPAX U UX BO3JECHCTBUEM HA BOCIPUSITUE
U TOTpEeOUTENIbCKOE MOBEICHUE WIPOKOB. Pa3zHOo0Opa3Hble MOJAEIM MOHETH3AIUU
BBI3BIBAIOT PA3JIMYHBIC CTEIIEHU HETOJIOBAHUSI CPEA UTPOKOB, IIPU 3TOM IMOAABIISIONIEE
OOJBITMHCTBO MPEATNIOYUTAET W30ETaTh MOMOJHUTEILHBIX PACXOI0B, HO HE BBIPAKACT
3HAYUTEJILHOTO HEraTUBHOTO OTHOIIIEHHUS K BHYTPUUTPOBBIM MOKYIIKaM M aODOHEHTCKUM
MOANUCKAM. BHYTpEHHHMI NCUXOJOTMYECKUM ACIEKT, BBIPAKAIOIINWCS B HABSI3YMBBIX
MBICJISIX O COBEPILIECHUU MOKYIOK, OCTAETCA aKTyaJlbHBIM ISl ONPEACICHHON TPYIIIIbI
MOJIOABIX UTPOKOB. CTaThsl MOJYEPKUBAET BAXKHOCTh MAIBHEUIIINX WCCIECIOBAaHUN B
3TON 00JacTU C LENBI0 pa3paboTku Oosiee 3PPEKTUBHBIX U MPUEMIIEMBIX CTPATETHi

MOHCTH3allu1 B HFpOBOﬁ HHAYCTPUH.
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CEKLIUS 3.
IOPMCHPYIEHLIUAS

IHOHATHUE BUHBI B YI'OJIOBHOM IIPABE 3APYBEXHbBIX CTPAH

be3ycosa Ancenuna Anopeesna

cmyoenm,

Poccuiickas Axademus

Hapoonoeo Xozaicmea u I'ocyoapcmeennoii Ciyorcoul,
Cmaspononvcxuii hunuar,

P®, 2. Cmaspononw

becnanoeé Poman Buxmopoeuu

HAYYHbLU PYKOBOOUMELb, KAHO. I0PUO. HAYK, OOYEeHM,
Poccuiickas Axademus

Hapoonoeo Xozsicmea u I'ocyoapcmeennoii Ciyorcoul,
Cmaspononvcxuii hunuar,

P®, 2. Cmasponons

B cBs3M ¢ pa3BUTHEM MEXKIYHApOJHOIO COOOIIECTBA M MOBBIIIEHUEM YPOBHS
MPaBOBON KyJBTYPHl U NMPABOBOTO CO3HAHMS HACENEHHS, B COBPEMEHHOM OOIIECTBE
OCTpPO CTOUT BOIIPOC O COCTOSIHUU M YPOBHE IIPECTYITHOCTH.

B yacTHOCTH, B YrOJOBHOM MpaBe, HEHTPATbHON MPOOIEMOl SIBIIAETCS MOIXO0
K TIOHMMAIO TMOHATHUS BUHBI. B CBSi3u ¢ MHOr00Opa3neM NpaBOBbIX CEMEMH, CyIIECTBY-
10T Pa3JIM4HbIC KOHLEIIUNA IOHUMAaHUs NHCTUTYTAa BUHBI.

NHCTUTYT BUHBI MIpaeT KIIOYEBYIO POJIb B YIOJIOBHOM 3aKOHOJATENIBCTBE M
ABJISIETCS] OCHOBHOM KaT€rOpHUer yrojaoBHOIO MpaBa.

BuHa ciy>kut rinaBHeIM (PaKTOPOM NPU ONPEAEICHUN HAIMYUS UM OTCYTCTBUS
IIPECTYIUIEHUS U BIMSET HA Ha3HAYaeMOE HAaKa3aHHUE.

B Xoz1e CpaBHUTEIBHO-IIPABOBOIO aHAIM3A CJIEAYET OTMETUTh, YTO B CJIECICTBUE
pa3HOOOpasusi MPaBOBBIX CHUCTEM TOCYIAPCTB, MOXHO TOBOPUTH 00 OTIIMYUAX U CXO-
’KECTH MIOJIX0/I0B ¥ KOHLENINN K TOHUMAHHIO IOHATHSI BUHBI B 3apYOEKHBIX CTPaHaX.

B ctpanax oOuero npasa, Takux kak Coenunennsle LlltaTtel Amepuku u Benu-
KOOpUTaHUS, IOHITHE BUHBI UIMEET OOIMIMPHYIO KaTErOpUIO MOHUMAaHHMs, TaK KaK OHO

paccMaTpUBaETCs Yepe3 Npu3My MOpPaJIH.
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B cdepe nokaspiBaHus JaHHBIN aCMEKT SBISIETCS CIOXKHBIM 3a CUET CyOBEKTUB-
HOI'O BOCIIPUATHUS AHAIM3UPYEMOM KAaTeropuu. Ba)xHO OTMETUTH, YTO MPOLECC JOKA-
3bIBAHMSI BUHOBHOCTH JIMLIA SIBJIAETCS HauOOJiee BaXKHBIM B 00JIACTU 3alllUTHI MPaB
IPaXKJIaH.

B anrno-cakcoHckoil mpaBoBOil ceMbe MPECTYIICHUE ACTUTCA Ha OOBEKTUBHYIO
U cyObekTuBHYI0 ctopoHy. B IlpumepHom yronoBHom koxaekce CIIIA mpomnucano:
«actus reus — 0ObEKTUBHASI CTOPOHA MPECTYITHOTO JIESHUS U mens rea — CyObeKTHB-
Hasi CTOpOHA MPECTYIIEHUS». [6]

H.A. l'omoBanoBa otMeuaer, uto: «lloHsTHEe CyOBEKTHBHOW CTOPOHBI Oa3UpyeT-
Csl Ha JIATUHCKOM M3pEUYEHUH: «actus non facit reus nisi mens sit rea». [1] CneunanucTsl
B 00JIACTH aHTJIMICKOIO MpaBa MpH YCTAaHOBJIEHUH OCHOBAaHUM yTrOJOBHON OTBETCTBEH-
HOCTH BCETJla MCXOIWJIM W3 JAHHOIO M3pedeHMsA. J[aHHOE BBICKA3bIBAaHWE O3HAYAET,
YTO HEJb3s MPUBJIEYb K YTOJOBHON OTBETCTBEHHOCTH JIMIIO, €CJIM €r0 BUHA HE Oblia
JIOKa3aHa.

OTO CyXJAEHUE MOXHO CUMTATh OCHOBOM M IJIABHBIM IMPUHLUIIOM YI'OJOBHOI'O
npaBa.

B anrnmiickoit cucteMe mpaBa CymiecTByeT Tpu (OpPMBI BUHBI: HaMEpEHHE,
HEOCTOPOKHOCTh U HEOpexkHOCTh. [5] KacaeMo moHATHS «HaMepeHue», CIeayeT OT-
METHUTb, YTO MO/ 3TUM TEPMUHOM ITOHUMAETCS BOJIEBOM MOMEHT, TO - €CTh, PE3YJIbTAT
BOJIM UCTIOJHUTENS MpecTymieHus. B Takom cinyuae npecTynHoe aessHue OyaeT cuu-
TaTbCs HAMEPEHHBIM TOJBKO €CJIM HACTYMHUBIIME MOCIEICTBUS ObUIM KEIaeMbIMU.
[To muenuto J[.A. IlamkoBoit: «/lanHast (hopmMa BUHBI UCHIOIB3YETCS MIPH XapaKTepH-
CTHKE TSDKKUX YOUHCTB, @ HMEHHO, KOTJa JIUI0, OOBHHIEMOE B COJIESIHHOM, CMOTJIO
NPeIBUAETb CMEPTh, JTUOO0 K€ MPUHECEHUE TSHKKOTO Bpea 370POBbIO, a TaKXKe, JaH-
HOE MPECTYIHOE JesTHIE ObLIO JKETaHHBIM NIl OOBUHSEMOTO>.

Crnenyronryto popMy BUHBI B 00IIEM IPABE 3aKOHOJATENb OXapaKTEPU30Ball Kak
«HEOCTOPOKHOCTB.

[1o MHEHHUIO aHTTUHCKUX YUYeHBIX: «J{aHHast (hopMa BUHBI pacCMaTpUBAETCA C IBYX
CTOPOH - CYOBEKTUBHOM U OOBEKTUBHOH. B CBOIO ouepens, paccMarpuBasi U3ydaeMblid

acrekT C CyOBbEKTUBHOM CTOPOHBI, MOXXHO HPHUHTHU K BBIBOAY O TOM, YTO JIHMIIO,
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OoOBHHSIEMOE B TMPECTYIMHOM JICSTHHH, IICJICHANPABICHHO WACT Ha HEOOOCHOBAHHBIM
puck. Uto kacaeTcsi 0ObEKTUBHON CTOPOHBI, TO, OEpsi BO BHUMAHHUE CaMO MTOBEJCHUE
O0OBHHSEMOT0, MOXHO TOBOPUTH O TOM, YTO UMEHHO B HEM U 3aKJIIOYAETCS] HEOIPaB-
JAHHBINA PUCK». [4]

3aKIoUnTeNIbHOM (DOPMOI BHHBI SIBIIIETCS «HEOPEKHOCTh». J[aHHOE TMOHATHE
OTHOCUTCSI K TIpOcTOMy yOmiicTBy. To - ecTh, aHaIM3UpyeMasi KaTeropus mojpasyme-
BAET PEAIBHYIO BO3MOXHOCTh HACTYIUICHUSI HETATUBHBIX MMOCJICICTBUM.

Takum 00pa3zoM, MOXKHO CA€NaTh BBIBOJ O TOM, YTO JaHHbIe ()OPMbI BUHBI OUYEHb
CXOXKH MEXTy COOO0H, TO3TOMY IIPH UX U3YYCHUH HY)KHO YUUTHIBATH TOJIHKO BOJICBOM
KPUTEPUM.

Ecim npoBecTn npaBoBOM aHAIN3 MEXKAY POCCUMCKON IOPUIUUYECKON MBICIBIO U
FOPUANYECKON MBICIIBIO AHIJIO-CAKCOHCKOW MPABOBOM CEMbH, TO MOKHO YBUJIETh, YTO
B CTpaHax 0OILIero MnpaBa MOHATHE BUHBI UMEET 00JIe€ MOPAIbHBIM YKIIOH.

B nanHOM acnekte MOKHO TOBOPUTH O IIPABOBOM JIETAIM3ALMU B BUAE yX0Ja OT
JETaILHOTO K OoJiee 0000IIeHHOMY MOHMMaHuIO BUHBI. [loATBepkaaeTcst 310 mpume-
paMu M3 AaHITIOCAKCOHCKOM IOpUIMYECKON JINTEpATyphbl, B KOTOPOW BCTPEYAECTCS B
OoubIielt Mepe MOpPaTbHO-(QUIOCOPCKIE TPAKTOBKH BUHBI: «BUHOBHBIM TyX», «BUHOB-
HOE CO3HAHUE», «BUHOBHAS BOJIS», «3JI0M pa3ym», KBUHOBHASI MBICIb». [7]

Janee cnenyeT MpoaHaIM3UPOBATh MOHUMAHUE MOHATHS BUHBI CTPAHAMU KOHTHU-
HEHTAJBHOIO IpaBa, TO — €CTh, POMAHO-T€pPMAHCKOW cembel. Tak, B ['epmanun,
NOHSATHE MHCTUTYTA BUHBI MPEAIONAracTcs B ABYX aclEKTax: BUHA pa3feisercd Ha
TAKHUE aCIIEKThI KaK YMBICET U HEOCTOPOKHOCTb.

BaxHO OTMETUTB, UYTO TOJIKOBAHME MOHATHS BUHBI 3aKOHOAATENDb HE MPEAYCMAT-
puBaet. OgHako, o onpenenennto BepxosHoro Cyna @PI': «BuHa — 3T0 yIpedyHOCTb.
[Tpu oTpumaTeTHbHON OIIEHKE BUHBI CyOBEKT MPECTYIUICHUS YIIPEKACTCS B TOM, YTO OH
JENCTBOBANI HEIPABOMEPHO, YTO OH PELIWJICA HAa IPOTUBONPABHOCTb, XOTS, ACHUCTBYS
IPaBOMEPHO, OH MOT ObI PELIUTh B MOJIb3Y MpaBax». [3]

B cnenctBue Takoro abCTpakTHOTO MOHWMAHUS JAHHOTO WHCTUTYTA, MOXKHO
TOBOPUTH O TOM, YTO OTCYTCTBUE BUHBI BJIEYET 32 COOON OTCYTCTBUE HEOOXOIUMOCTH

HaKa3aHUuA.
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Taxum 006pa3zom, BHE 3aBHCUMOCTU OT OIPEIEICHHOTO MOHMMAaHUSI BUHBI Pa3iIid-
HBIMU IIPABOBBIMU CEMBSMH, CIIEAYET TOBOPUTHh O BaKHOM POJIM JAHHOTO MHCTUTYTA B
Pa3BUTHM YTOJIOBHOTO MpaBa. AHAIM3UPYs JaHHBIE MPABOBBIE CEMbH, MOKHO BBIJICTTUTh
MPEUMYIIECTBA U HEIOCTATKH.

['oBopst 06 oO1IeM MpaBe, TO HENb3sl HE OTMETUTh OOUJIME BUIOB BUHBI: HEOCTO-
POXXKHOCTh, HEOPEIKHOCTh, HaMepeHHue. TakKe, B aHIJI0-CAaKCOHCKOM MPAaBOBOM CEMbe
MPU3HAETCS CTPOrast OTBETCTBEHHOCT.

B TO BpeMs kak B KOHTUHEHTAJIBHOM IPABE OMMUCHIBACTCA TOJIBKO YMBICET U
HEOpeXHOCTh. [Ipr 3TOM /1Ba TaHHBIX acTieKTa HE UMEIOT MKy COOO0M YeTKUX pasrpa-
HUYUTEIBHBIX PAMOK U UMEIOT B OCHOBHOM CYOBEKTHBHOE TOHMMAHHME KOHIICTIIIHH
WHCTUTYTa BUHBI.

['maBHBIM paznuuueM JABYX JAaHHBIX NPABOBBIX CEMEU SABISETCS TO, YTO
KOHIICTIIMIO TMOHUMaHUs BHHBI B CTpaHax oOOIIEro mpaBa paccMaTpUBAETCS uepes
CyOBbEKTHBHOE BOCIIPHUATHE, B TO BpeMs KaK B CTpaHaX KOHTHHEHTAJILHOTO MpaBa,
BHHA PacCMaTPHUBAETCS Yyepe3 0ObEKTUBHBIE (DaKTOPHI.

Crnenyer OTMETUTh, YTO HECMOTPS HA Pa3inyuvs ONPEACIICHHBIX aCIIEKTOB MEXKY
MMOHUMAHUSIMU TIOHSITHSI BUHBI, HY’)KHO CKa3aTh W O CONMIKEHHH aHTJIO0-CAKCOHCKOW W
pPOMaHO-TepMaHCKOU ceMeil, 0cOOeHHO B cepe moHMMaHUsl CyObeKTHUBHOM CTOPOHBI
MPECTYIUICHUS.

[To MmoeMy MHEHHIO, OCHOBHOM TTPOOJIEMO IOHUMAHUS BOITPOCAa WHCTUTYTA BUHBI
SIBJISIETCS] CTPEMJICHHE K YETKOMY MOHMMAaHUIO U PACIIO3HABAHUIO HACTOSIIETO MPECTYII-
HHKA.

Hecmotpst Ha MHOTOOOpa3we OCOOCHHOCTEH MOHUMAHUS PA3IMYHBIX MPABOBBIX
CEMEM, B MOJIHOW MEPE peanm3als HU OJHOM U3 KOHUEIIMNA BUHbI HE CMOXKET UCTOJIb-

30BaThCsl B MEXKAYHAPOIHOM COOOIIIECTBE.

Cnucok siurepartypsbi:

1. T'onoBanoBa H.A. YronoBHoe mnpaBo Anrnum: YdyeOHOe mocobue mjisi By30B /
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C.78.
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MOPSIIOK 1 OCOBEHHOCTHU YUYACTHUSI IPOKYPOPA
B I'PAJKJIAHCKOM IPOLIECCE

boposukoea Hamanva Bnaoumupoena

Mazucmpaum,
Kagheopa nyoauuHO-npasosvle HayKu,

OYYBO MesicoynapoOoHwlii UHHOBAYUOHHBIU YHUBEPCUMEM,
P®, 2. Kpacnosapck

CoTpyIHUKH OpPraHOB MPOKYpPATYpPhl, YUaCTBYSl B IPaXAAaHCKOM CYAOTPOU3BOI-
CTBE B CHJIy 3aKOHA, OCYIIECTBIISIIOT JAHHYIO PYHKIUIO B IBYX (hopmax. ITU GopMbI
orpaxensl B cT. 45 I'TIK PO [1], a umenHo 4. 1 1 4. 3 1aHHOW MPaBOBOW HOPMBI.
Kpome 31oro, HeKOTOphIe YUEHBIE BBIJIETSIOT U TPETHIO POPMY, KOTOpask BbIpakaeTcsl
B BO3MOKHOCTH 00KaJI0BaTh HE3aKOHHBIE CY/ICOHBIC aKThl.

Bo-nepBrix, B u.l ct. 45 I'TIK P® ykazaHo, uTo mpoKypop BIpaBe 0OpaTUTHCS B
CYJl C 3asiBJICHMEM B 3alIUTY MpaB, CBOOO M 3aKOHHBIX HHTEPECOB I'PaXk1aH, HEOIpe-
JISTICHHOTO KpyTa JuIl Wi uatepecoB Poccuiickoit deneparuu, cyopexToB Poccuii-
ckoii denepaluy, MyHHUIUIIAIBHBIX 00pa3oBaHuil [1], T. €. IPOKypop NMpUHUMAET
MEphI K BOCCTAHOBJIEHUIO HAPYILIEHHBIX WJIM OCIIAPUBAEMBIX IPAB K BOCCTAHOBJIEHUIO
MyTEM IOJIaYU B CyJ UCKOBOT'O 3asIBJICHUS.

Bo-BTophix, B 4. 3 cr. 45 I'TIK [1] onpeaeneH nepedyeHb IpakIaHCKUX JEII, B
KOTOPBIE MPOKYpPOP BCTYIMAET B HAYATHII MPOIECC APYTUMHU YYACTHUKAMH JJIS J1aud
MOTHUBHPOBAHHOTO 3aKJIIOYEHUA. B HaydyHOW JNUTEpAType B 3TOM CBA3U BBIICISAIOT
MHUIIMATUBHYIO (POPMY U BCTYILJIEHUE B MPOLIECC C LETBIO JauH 3aKJIIOUCHHUS.

Bcerymiienne npokypopa B rpakAaHCKHl Mpolecc MyTeM MOAauu 3asiBIICHUS B
HACTOsIIllee BpeMsi OCHOBHasi (hopma ydacTdsl 3TOrO TOCYJAapCTBEHHOI'O OpraHa B
rpaXIaHCKOM CYJOMPOU3BOJICTBE.

B nanHOM ciiyyae OH y4acTBYET B MPOIIECCE OT CBOErO0 MMEHU U BHICTYMHAET B
MOJIOKEHHUH UCTLA B MPOLECCYaIbHOM cMbIciie. THUIIMHUpys mpouecc OT CBOEro ume-
HU, IPOKYPOP 00s13aH B 3asBIICHUH, HATPABIIIEMBIM B CyJI, 000CHOBATh MPUYNHEI He-
BO3MOXHOCTH MPEABIBICHUS UCKA CAMUM T'PAKJAHUHOM JIMOO B 3aSBJICHUH JOJIKHO

OBITh YKa3aHUE Ha OOpaIleHe IpaXKIaHrHA K TTpokypopy (a63. 2 4. 3 ct. 131 I'TIK) [1].
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[To 3akoHy, MPOKYpPOP OCBOOOMKAEH OT OIUIAThI CYyJEOHBIX PAa3INYHBIX PACXOIOB
Y HE UMEET MpaBa Ha 0(OPMIICHHE COTJIAIICHUs O IPUMUPEHUH cTOpoH. Kpome Toro,
IPOKYPOPCKU pabOTHUK 00s3aH YBEJAOMUTH IpaxJaaHrHa 00 O(UIMATBHOM OTKa3e
OT MOJAHHOTO MCKOBOTO 3asBJICHHUS W OT 3allUThl MHTEPECOB JAHHOTO (hHU3HUECKHE
Tuna.

K nmpokypopy - aqMUHHCTPAaTUBHOMY HUCTILY HEJb3s MPEIbsIBUTh BCTPEUHBINA HCK.
[Ipokypop BIpaBe W OTKa3aTbCs OT CBOEr0 aJMUHUCTPATUBHOro ucka (m. 6 ct. 39
KAC P® [3]). OnHako, cyabsi OTKJIOHSET JAHHOE€ MPOKYPOPCKOE PEIICHUE, €CIIU
(bu3IUIO Tak)Ke HE OTKA3aJI0Ch OT IAHHOTO HCKa.

B ciydae opunmanbHOro 0TKasa U MpOKypOpCKOro paboTHHKA, U (PU3HUECKOTO
JMIA OT UCKOBBIX TPeOOBaHUI CyJl MpUHUMAET ero. [Ipuuem maHHOE penieHue Cyabu
HE JIOJDKHO YIIEMJISITh TPaKIaHCKHUE TMpaBa U KOHCTUTYLHMOHHBIE CBOOOMBI JPYTUX
rpaxad. B qanHoii cutyainuu cyibsi 3aKphIBa€T aIMUHUCTPATUBHOE JEJO.

Takum 00pa3om, eciii MpU OTKA3€ MPOKYPaTyphbl OT POJIU aAMUHUCTPATHUBHOTO
ucTIa (UBIUIO-YUYaCTHUK Jieda 3asBIsET O TOM, YTO OH, HA0OOPOT, MOJAECPKUBACT
aIMUHUCTPATUBHBIA UCK, Cyllbd 00s13aH paccMOTpeTh ero no cymecty (m. 13 Ilo-
cranoByieansi BC PO No 36 ot 27 centsiops 2016 1.).

BricTynas B poiu yyacTHHUKa MPOM3BOJCTBE MO JiefiaM 00 aJMUHUCTPATUBHBIX
paBOHAPYIICHUSX MPOKYpOp 00s3aH pacCMOTPETh MaTepHalbl Jejia U BHIHECTU CO-
OTBETCTBYIOLIEE MPOKYPOPCKOE 3AKITHOYEHHE.

Ecnu yyactue coTpyaHHKa MPOKYpaTypbl B pa3pelieHuu Jena sBisieTcs: 00s13a-
TEJIbHBIM, TO IPOKYPOPCKOE 3aKIIH0UEHUE JOKHO ObITh MPEIBSIBIECHO CyAy Ha Oymare.

[Ipryem npu cocTaBIEHUM 3aKIIOUECHUS U B IPEIENaxX CBOUX MOJHOMOYHUH MPO-
Kypop BIpaBe PYKOBOACTBOBATHCS HE MO3MIIMEN MUCTIA WM OTBETYUKA, a CIEIYIO-
HIMMH (paKTamu:

* 3aKOHHBIMH TPEOOBAHUSMU;

* MarepuajaMu jiejla — HalpuMep, O BBISBICHUU MEJIKOTO MOILIEHHUYECTBA C
MPUMEHEHUEM KYPCOBBIX pa3Hull, 110 cT. 7.27 KoAlIl P® [2];

* 00CTOSTENBCTBAMHU, KOTOPBIE OBLIIN YCTAHOBIICHBI CYIOM.
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VYyacTtue nmpoKypopcKoro paOOTHHKA B aAMUHUCTPATUBHBIX JENax MPEAroaract
COCTaBJICHUE 3aKII0YeHUs. B HeM ykasbIBaeTcs:

* JIMYHOE MHEHUE COTPYAHUKA MPOKYpPATyphl IO MOBOAY 3aKOHHBIX OCHOBAaHUI
IUISl IPUHATHS CYJIbEUN UCKA;

* OILICHKA JJOKA3aTEIbCTB, PEICTABICHHBIX CYAY;

* 00cTOATENbCTBA JIeNa (CYyIIeCTBEHHBIE, M0 (aKTY);

* 3akoHbl U uHbie HITA, perynupyroriue cyaeoHbIi crop.

IIpu 5TOM BBIBOIBI, TPUBEICHHBIE B IPOKYPOPCKOM 3AKIIOUECHHUH, HE CYUTAIOTCS
00s13aTeTbHBIMU JJIA CYy/IA.

B wurore, cornacio KAC [3] npokypop BipaBe ObITh a/MUHUCTPATUBHBIM HCTIIOM.
[Ipu 3TOM B IPOKYPOPCKOM HCKE MOTYT OBITh NMPUBEACHBI TPEOOBAHUS O 3aAIIUTY KaK
npaB ¥ CBOOOJ IpaXk/iaH, HEYCTAHOBJICHHOM TPYIIIbI JIUI, TAaK U HUHTEPECOB POCCUICKUX
PErOHOB, MyHUIIMTIAIUTETOB U P®. Takke, MpoKypopckuii paOOTHHK BIpaBe OTKa-
3aTbCs OT CBOETO MCKA, HO HE BO BCEX CIIyYasX.

Takum 00pa3oMm, MOPSIIOK y4acTHsl MPOKYpopa B TPaxAaHCKOM MPOLECCe Pery-
mupyetcs crarbeit 45 T'TIK PO [1]. [Ipokypop umeeT ocoOblii poIecCyanbHbIN CTaTyC,
OJTHAKO, TIOZaB 3asiBIICHHE, MOJIb3YETCSd BCEMH IMPOIECCyalbHBIMU MpaBaMu U 00s3aH-

HOCTSMH 3a HCKIIFOUCHHUEM OFpaHHqCHHﬁ, YCTAaHOBJICHHBIX 3aKOHOJAaTCJIbCTBOM.

Cnucok jiureparTypsbi:

1. I'paxxmanckuil npoueccyanbHblil Kojgeke Poccuiickoir @enepannu ot 14.11.2002
Ne 138-D3 (pen. ot 24.06.2023, ¢ u3m. ot 20.07.2023).

2. Kognekc Poccutickoit deneparuu 06 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX OT
30.12.2001 N 195-®3 (pen. ot 04.08.2023) (¢ u3M. W [0M., BCTYN. B CUJIYy C
01.10.2023).

3. ®enepanbublii 3akoH 0T 24 utons 2023 roga Ne 349-D3 «O BHECEHHHM U3MEHEHUM
B Koniekc anMuHucTpaTuBHOTO Cyaonpoun3BoacTBa Poccuiickoit @eaepanuu.
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MEPCIIEKTUBBI BHEJPEHUSI EBPOIIEVCKOT'O OIIBITA IIPABOBOT'O
PEI'YJIMPOBAHUA CYPPOTI'ATHOI'O MATEPUHCTBA

Bonoouna Ana Anexkcanopoena

mazcucmpanni,

Cubupckuii ropuouyeckutl yHugepcumenmn,
P®, 2. Omck

B GonbmmHcTBE cTpan EBporeickoro corwo3a MHCTUTYT CyppOraTHOrO Mate-
PUHCTBA HAaXOJUTCS TMOJ MPSMBIM 3aKOHOMATEIBHBIM 3alIPETOM U3 COOOpaKEeHUM
pEJIUTUHU, STUKHM U HPABCTBEHHOCTH, B CBSI3M C YE€M IPOAHAIU3UPOBATH IEPCI-
€KTUBbl BHEIPEHUS EBPONEICKOr0 OIbITa MPABOBOIO PETYIMPOBAHMS CYPPOraTHOIO
MAaTE€PUHCTBA BO3MOKHO MCKIIFOUUTEIIBHO JIMIIb C YYETOM OMBITA TEX CTPAH, B KOTOPBIX
IPUMEHEHHE CyppOraTHOIO MaTEPUHCTBA ABIIICTCS Pa3pelICHHbIM. [ OBOPUTH O psiMOM
3anpere MHCTUTYTA CyppOraTHOro MarepuHcTBa B Poccuiickor deaepanuu mnojaraem
HelenecooOpa3HbIM, TaK KaK €CJIM BOBCE HUCKIIOYUTh HHCTUTYT CYppOTaTHOTO
MAaTEPUHCTBA U3 MPABOBOIO MOJS, TO 3TO MOXKET MPUBECTU K TOMY, YTO OKa3aHUE
YCIYT CyppOraTHOTO MAaTePUHCTBA YUAET «B TEHb», MOSBATCS PA3TMIHBIC CITOCOOBI
O0OOMTH JaHHBIA 3aKOHOJIATENLHBINA 3alPET MYTEM OKa3aHUS TaKUX YCIYT B «IOJIOJb-
HBIX JIAOOPATOPUSX» U «MEJUIIMHCKUX KaOMHETax», 4YT0, HECOMHEHHO, CKa)KETCS Ha
Ka4y€CTBE OKA3bIBAEMBIX YCJYT, OTCYTCTBUM BO3MOKHOCTH 3alIUTUTH CBOU IIPABA.
Kpome Toro, moBbICUT MOTOK «PENPOAYKUUOHHOTO TYypH3Ma», YTO CYUIECTBEHHO
CKQ)XETCS Ha SKOHOMHKE CTpPaHbl, PaBHO KaK M MCKIKYEHUE KOMMEPUYECKOU
OCHOBBI CypporaTHoro matepuHctBa. Hanbosee onTuMalbHBIM BUIUTCS BapUaHT
COBEPILIEHCTBOBAHMS HAIIMOHAJILHOTO 3aKOHOIATENILCTBA C €TI0 00JIee KaYECTBEHHOTO
OCYILECTBIIEHUSI MPABOBOIO PErYJIMPOBAHMS, YUETa BCEX ACIEKTOB B BOMNPOCE Cyppo-
raTHOr0 MAaTEpHUHCTBA, KaK MEIWLMHCKOIO, TAK M COLMAIBHOIO, a TAKXKE HOPHUIANYEC-
kxoro [1].

UTto KacaeTrcs BHEAPEHUS E€BPOIEUCKOrO OMbITA, CIEAYET 3AKIKOYUTH CIEIY-
rouee. B crpanax, rie cypporaTHoe MaTEpUHCTBO SIBISIETCS Pa3pElCHHBIM, OCHOBHbBIC
MOJIOYKEHHUS, Kacarolrecs MPaBOBOr0 PEryJIMPOBaHUs JaHHOIO MHCTUTYTA, COBHAJAIOT

[0 CBOEMY COJEPKAHUIO C HOPMAaMH, PEryJUPYIOIIMMU HHCTUTYT CyppOraTHOro
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MaTtepuHCTBa B Poccuiickoit deneparnu. B vacTHOCTH, OOIIIMMU SIBIISTEFOTCS TTOJIOKEHUS
00 00s13aTeIbHOM HAJIMYUHU WCKIFOUYUTENBHBIX OOCTOSTENBCTB, KACAIOIIUXCS 370POBbS
TEHETUYECKUX POJUTENICH, KOTOphIe PpElIMIM MpUOErHyTh K CypporaTHOMYy Mare-
PHUHCTBY, a Takke 00 MCIIOJIb30BaHUH T€HETHYECKOTO MaTepraia Kak MUHUMYM OJHOTO
U3 NIPEIIIOJIaraéMbIX pOIUTEIIEH.

['oBopst 00 00s3aTENLHOM, COTJIACHO 3aKOHOJATEIbCTBY HEKOTOPBIX €BPOMEUCKHUX
CTpaH, yCIIOBHIO, YTO OyAyIasi CypporatHas MaTh JOJDKHA COCTOSITh B Opake, CTOWT
OTMETUTH, YTO POCCUHCKOE 3aKOHOJATEIBCTBO TAKOTO YCIIOBHS HE CONEPKUT. bonee
TOTO, TIOJIaraeM, YTO MOJA00HOE YCIOBHE CYIIECTBEHHO OTPAHUUYUT KPYT BO3MOMXKHBIX
CYppOTaTHBIX MaTepeil, U 0osee TOro, YCIOKHUT NPOIeaypy Hepeaadyd HOBOPOIKICH-
HOTO TEHETWYECKUM POAMUTENSAM, TaK KaK MpPU HAJIUYUM CYIpyra y CypporaTHOMN
MaTtepH, TpeOyeTcss B TOM YHUCJI€ €0 COTJIaCHe Ha Iepefady peOeHKa TeHETUYECKUM
ponutensm [2].

OOpamaer Ha ce0s BHUMaHUE U CyACOHbBIN MOPSAOK MOJyUYEeHUs pa3pellieHus Ha
repenavy OrI0AOTBOPEHHBIX SIMIEKIETOK IPYroM AKEHIIWHE U UX MOJICA/IKA B paMKax
JIOTOBOpa CyppOraTHOTO MaTepUHCTBA.

BrIsiBieHHBIE TEHICHIIMM NIPABOBOIO PETYJIMPOBAHUS CYPPOraTHOIO MaTEpPUHCTBA
B cTpaHax EBporneiickoro corosa u Poccuiickon denepannivi AEMOHCTPUPYIOT JUHAMUKY
pa3BUTHs OOIIECTBEHHBIX OTHOILIECHUI B HCCIEAYyEeMOM O00JIaCTH, YTO OOYCIIOBIMBAET
HEOOXOAMMOCTh JAbHEHUIIIET0 COBEPIICHCTBOBAHUS 3aKOHOJATEIbCTBA B JTAHHOM
cdepe [3].

B 1enom, MOXXHO caenath BBIBOA O TOM, YTO OOBEM M KAa4eCTBO IPABOBOTO
pErylMpoBaHus paccMaTpuBaeMoro MHctutyra B Poccuiickon denepannn onepexaer
COCTOSTHUE 3aKOHOJATENbCTBA MHOTMX CTPaH-y4acTHULl EBpONEncKoro corosa, Tak Kak
COJICPKUT TIOJIOKEHHUS, ONPEACIBIIOIINE TPABOBOE MOJIOKEHUE UX YYACTHHKOB Kak [0,
TaK W TOCJE MpUMEHEHUs AaHHoro merona BPT. JledcTByrommii moaxon K yCTaHOB-
JICHUIO TIPOUCXOKIEHUSI peOeHKa, POXKICHHOTO CyppOraTHOW MaTephlo, B 3HAYUTEIBHO
OoJBIIIe Mepe CO3/MaeT HaIeKAIIUE TAPAHTHH POJUTEIHCKOTO CTaTyca TEHETHIECKUX

pOJIUTENEH, a TaKKe camoro pedbenka [4].
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Onnako, cienyeT npusHath, uto Poccuiickas ®enepanusi BXOAUT B YUCIO
roCcyJapcTB ¢ HanboJee JOSUTbHBIM 3aKOHOIATEILCTBOM OTHOCHUTEIHHO MPUMEHCHUS
BPT, Ho nipu 3TOM B 3akoHomarenbCcTBE Poccuiickont denepaunv, B OTIMYUE OT
OOJNBITMHCTBA TOJO0HBIX TOCYJAPCTB, YETKO HE PETJIAMEHTUPOBAHBI YCIIOBHS COCTaB-
JIEHUS I0TOBOpPA O CyppOraTHOM MAaTEPUHCTBE, MPETyCMaTPUBAIOIINE OTBETCTBEHHOCTh
CTOPOH U TIPEXKJIE BCErO — 00sM3aTeNbHYIO Nepeaady peOeHKa TeHETUYECKUM POIUTEIISIM.
B cBs13u ¢ 3TUM NPHOPUTET B PEIICHUH CYIBObI «CyppOraTHoro» pedenka B Poccuiickoit
®denepanuu OTIAETCS OMOJOTHYECKOW MaTepH, UTO SIBISIETCS COBEPIICHHO HENpPHEM-
JIEMBIM B JIPYTHX CTPaHAaxX C Pa3BUTBIM «CYPPOraTHbIM» 3aKOHOJATEIbCTBOM. M3 3TOrO
BBITEKaeT U TpeboBaHWE 00 OTCYTCTBHHM T€HETHUYECKOTO POJCTBa peOCHKA U Cyppo-
raTHou marepu [J].

OtmeTuM Takxe To, YTO, IO HallleMy MHeHuto, Poccuiickas @eaepaliys nomuia mno
NpPaBUILHOMY IIyTH, Pa3pelIMB MMEHHO KOMMEPUYECKOE CyppOraTHOE€ MaTE€pPUHCTBO,
Be/Ib MPOIIECC BhIHAIMBAHUS U POXKICHUS peOEHKA SBISCTCS CJOKHBIM IS KEHIITUHBI
HE TOJIBKO TICUXOJIOTUYECKH, HO U MOXKET IMOBJICYh HEOOpATUMBIE MOCIEACTBUS IS €€
opranusma. [lonydeHne Bo3HarpaxaeHus 3a OKa3aHUE TaKOW YCIIYTH SIBJISIETCS. YECTHBIM
[0 OTHOLIEHUIO K CYppOraTHOM MaTepu. Tem He MEeHee, MOoJaraeM, MO3WTHBHBIM
CleNyeT MpU3HATh U MPAKTUKY OTIEIbHBIX CTpaH-y4acTHUI] EBpomnelckoro corosa,
JOMYCKAIOIIMX 3aKIF0YEHUE JOTOBOPA CYpPPOTraTHOIO MATEPHUHCTBA HA HEKOMMEPYECKOM
OCHOBE.

BoIsiBlIeHHBIE TEHJICHIIMM TIPABOBOT'O PETYJIMPOBAHUSI CYppPOraTHOTO MaT€pUHCTBA
B cTpaHax EBponerickoro coro3a u Poccniickon ®denepanun 1EMOHCTPUPYIOT TUHAMUKY
pa3BUTUSL OOIIECTBEHHBIX OTHOIICHUWH B HCCIEIyeMOM 00iacTu, 4yTo 00YyCIOBIMBAET

HCO6XOI[I/IMOCTB H&HBHCﬁm@FO COBCPUICHCTBOBAHUS 3aKOHOJAATCIILCTBA B ,HaHHOﬁ

chepe.

Cnucok JiureparTypsbi:

1. AiiBap JI.K. IIpaBoBoe noJioxxeHue cypporatHoro MmarepuHcrsa B Poccun. URL:
http://www.to-1.ru.;

2. Cratps: IlpaBOoBO€ peEryiaMpoBaHHE CyppOraTHOrO MaTepuHCTBa B Poccuu
(bypmucrtposa E.B.) («<Meguuunckoe mpaBo», 2014, Ne 1);
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3. CypporaTHoe MaTEpHHCTBO: CyJeOHasT TpaKTHUKa W 3apyOCKHBIA  OIBIT
(Onsrun A.A.) («3akonbl Poccun: onbIT, aHanus, npaktuka», 2015, Ne 1);

4. CypporatHoe MatepuHcTBO. HOpuanueckoe comnpoBoxaeHue (Temus FO.JL.)
(ITonrotosnen aist cucteMbl KoncynsrantlLimtoc, 2023);

5. Temusa FO.JI.  CypporatHoe MatepuHCTBO. HOpuanueckoe CONpOBOXKIACHUE
(anexTponHnslii pecypc). Joctyn u3 CIIC «KoncynbranTlLimrocs.
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AMHUCTHUA U IIOMUJIOBAHUE KAK ITPABOBBIE KATET'OPUUA

TI'anycmoan Banepua I'anycmoena

cmyoenm,
Jlanenesocmounsiit Mncmumym Ynpaenenus,
Gunuan Poccutickoii akademuu HapoOOHO20 X035UCMBA

u eocyoapcmeennotl cyxcovl npu IIpezudenme PD,
P®, 2. Xabaposck

Tepmuviuunurkosa Examepuna Makcumosna

HAY4Hblll PYKOBOOUMeb, CMAapuiull npenooasames
Kagheopwl nyoIuuH020 U YACMHO20 NPAsa,
Janvnesocmounwiti Uncmumym Ynpaenenus,

Gunuan Poccutickoii akademuu HapOOHO20 X035lCMBa
u eocyoapcmeentotl cyxcovl npu Ilpezudenme PD,
P®, 2. Xabaposck

OnHuM 13 BaKHEHIIMX HANPAaBICHUH COBEPIIEHCTBOBAHUS YTOJOBHOIO MPaBa
3aKOHOJAATenbCTBAa B Poccun Ha JaHHBIH MOMEHT COCTOMT B ero rymanuszanuu. 00
’TOM HaM TOBOPUT CMSATYEHHE YTOJIOBHOM OTBETCTBEHHOCTH I MPECTYIJICHUM
HEOOJBIION TSHDKECTH M 3aMEHA PealibHOTO CPOKa JIMILIEHUSI CBOOOABI 00JIee MITKUM
HaKa3aHUEM, TaKUM Kak o0s3aTelibHbIe pa0OThl WM IITpad, a TakKe ACKPUMHUHAIIM-
3a1Msl ONPEECIICHHBIX MPECTYHBIX ACSTHUM.

B Poccuiickoit @enepanun ecTh pazHOOOpa3HbIE MEXAHU3MBI ISl CMATYCHUS
HaKa3aHUs JIMIaM, COBEPIIMBIIUM MPECTyNHbIe NesHus. OJHUMU U3 TAKUX MEXaHU3-
MOB OyAYT SIBISITHCSI aMHUCTHUSL U TIOMUJIOBAHHE.

AwmHaUCTHS - 3T0 aKT ['ocymapcTBeHHOM J[ymMBbI, KOTOPBI OCBOOOXKIAET OT yTO-
JIOBHOM OTBETCTBEHHOCTH WJIM CMSTYaeT HakazaHue ISl TPYMIbl JUI, B pamMKax
ONpEJEIEHHBIX YCIOBUN U MO IPUHATOMY 3aKOHY.

CMbICTT aMHUCTUH COCTOUT B TOM, YTO JIMIA, HAXOISAIIUECS B ONPEEICHHON Ka-
TEropHH, MOJy4atoT OCBOOOXKIEHUE OT YTOJOBHOTO MPECICAOBAHNS WM HaKa3aHUS.
JUJis 3TOT0 OHU HE JOJIKHBI 00paIIaThes C MPOIIEHUEM K TIaBe TOCyIapCcTBa, TaK Kak
AMHUCTHUSI TPUMEHSIETCS aBTOMAaTUYECKH K OTNPEIEICHHONW YCTaHOBJIEHHOW 3aKOHOM
KaTerOpHH JIULI.

AT 00 aMHUCTHM BOBCE HE OTMEHSET 3aKOHA, KOTOPBIA YCTAaHABIMBAET YIoO-

JIOBHYIO OTBETCTBECHHOCTD 34 TC WJIM MHBIC IIPCCTYIJICHHUA, 1 HC CTABUT 110 COMHCHHC
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3aKOHHOCTh M OOOCHOBAHHOCTH IMPHUTOBOPA CyJ/la, BBIHECEHHOTO IO KOHKPETHOMY
yrojaoBHOMY aeny. Ho akT 06 amMHUCTHY BiiedeT 3a co00M omnpe/ieIeHHbIE YTOJIOBHO-
IIPABOBBIE MMOCJIE/ICTBYS, YCTAaHABIMBAEMbIC B YTOJIOBHOM 3aKOHE. /[aHHBIE aKThl MOTYT
COJIEpKaTh CJCMYIONINEe KOHKPETHBIC TMPEANUCAHUS: OCBOOOXKICHHE OT YTrOJOBHOM
OTBETCTBEHHOCTH JIWII, COBEPIIMBIIUX MPECTYIJICHUS; OCBOOOXKACHUE OT HaKa3aHUs
WM €ro OTOBIBAHMS JIMI], OCYXJACHHBIX 3a MPECTYIUICHUS; O COKPAICHUH JIJII HUX
Ha3HAYEHHOI'0 HaKa3aHWsS WM O €ro 3aMeHe 0oJjiee MITKHM, a TakKKe O CHSITUH
CYyJIUMOCTH.

Takoke Kak ¥ aMHUCTHS, TOMIJIOBAHUE TIPEICTABIISIET COOOM MPOSBICHUE TyMa-
HU3Ma TI0 OTHOIIEHWI0 K OCYXJICHHBIM, KOTOPO€ HAMpAaBIICHO HA TOJHOE WIH
YaCTUYHOE aHHYJIMPOBAHUE IOPUIMUECKUX TTOCIEACTBUIM COBEPIIICHHOTO MPECTYIUICHHUS,
OCYIIIECTBIIIEMOE B HecyneOHoM mopsiake. [lomuoBanne yxe OyaeT SIBISTHCS pellie-
HUEM TJIaBbl rocynapctBa — mnpesujaeHta Poccuiickoin depepanuu. ITO UHAWBH-
JyaJbHOE MPaBO MPE3UACHTA MPUHUMAThH PEIICHHE O CMSATYEHUU WJIU TOJIHOM OTMEHE
HaKa3aHUsl ISl OTENBHBIX JIUI. 3asBJICHUE O TIOMUJIOBAHWM HAIPABISETCS KOHKPET-
HBIM OCY’KJIEHHBIM WJIM UX OJM3KUMHU, a PEIICHUE, KaK MPaBUjo, MPUHUMAET YXKe cam
MIPE3UICHT.

B ocHoBe moHMMaHMS CYITHOCTHON CTOPOHBI MOMUJIOBAHMS JIOJDKHBI JIEXKaTh
ryMaHu3M, denoBekonmooue. Jpesuuit mpicnutens Kondymuii roBopuit: «Yenosexk,
HEe 00J1aaronii YEIT0BEKOII0ONEM, HE MOXKET JIOJITO JKUTh B YCIOBUAX OCTHOCTH, HO
OH HE MOJXKET JIOJITO )KUTh U B YCIOBUAX paiocTh. UeI0BEKOIIOOUBOMY YEIIOBEKY Ye-
JIOBEKOIIO0ME MPUHOCHUT YCITOKOeHHEe. MyIpoMy 4YeloBEKY YeIOBEKOJI0OONE MPUHO-
CHUT TIOJB3Y»

Ocobo0e MecTO B 3aKOHOJATEILCTBE 3aHUMAET PEIICHUE BOMPOCa O MOMHIIOBA-
HUU JIML, KOTOPbIE MPUTOBOPEHBI K CMEPTHOM Ka3zHU. CornacHo yactu 3 cratbu 59
YK cMmepTHas ka3Hb B IOPSAKE TOMUJIOBAHUS MOXKET ObITh 3aMEHEHA MOKU3HEHHBIM
JUIIEHUEM CBOOOJIBI WJIU JIMIIIEHUEM CBOOOJIBI Ha CPOK ABAIATH IMATH JeT. OqHaKko
CJIeyeT MMOMHHUTDH, YTO B HACTOSIIEE BpEeMs JEHCTBYET MOpATOpUil HA WCIIOJTHCHHE

CMEPTHOW KAa3HMU.
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3akoH He orpanuuuBaeT npaso lIpe3uaenta PO Ha ocylecTBiIeHUE TOMUIOBA-
HUSI HU KPYTOM JIMI], HU TSDKECThIO MpecTyruieHuid. OJHaKo ecTh MepeyeHb JIWIl, B
OTHOILLIEHUHU KOTOPBIX MOMHUJIOBAaHUE, KAK IPABUJIO, HE MPUMEHSETCS, HAPUMED, JIU-
114, COBEPIIMBIIKME YMBIIUICHHOE IPECTYIUICHUE B IEPUOJ HA3HAYEHHOIO CYJIOM
UCIIBITATEJIbHOIO CPOKa YCJIIOBHOTO OCYXIEHHUS WM JIMIA 3J0CTHO HapyILIAIOIINe
YCTAHOBJICHHBIN NOPAJIOK OTOBIBAHMS HAKA3AHUSL.

[TomunoBaH MOXKET OBITH OCYXJACHHBIM 3a MPECTYIUICHHWE, HO JO TOTAIICHUS
WM CHATUA cyauMocTu. [loMunoBaHne HE pacpOCTPaHSAETCS HA HEYTOJIOBHBIE Ipa-
BOOTHOILICHUSA, TAKHE KAK IPaXKJAHCKO-ITPABOBBIE, aIMUHUCTPATUBHO-IIPABOBHIC HIIH
KWINIIHBIE. Takke NOMUIIOBAHME HE MOXKET KAacaTbCsl BOIPOCOB MHBIX MEP YTOJOB-
HO-TIIPABOBOT'0 XapaKTepa, TAKUX KaK IPUHYIUTEIbHBIE MEPHl MEAULIMHCKOTO BMEIIA-
TEJIbCTBA, TAK KAK OHU HE SIBIIAKOTCS. HAKA3aHUEM.

['maBHOE OT/IMYKME NMOMUJIOBAHUS OT aMHUCTHM 3aKJIIOYAETCs B UX CYLIHOCTH.
IlomunoBanne — 3TO MHAMBUAYaJIbHOE IPABOBOE PEIICHUE, KOTOPOE KacaeTcsl KOH-
KPETHOT'O OCYXKJICHHOT'O B CITy4ae HAJIWM4Ms Ha TO IOPUINYECKUX OCHOBaHUM. B TO Bpemst
KaK aMHHUCTHUS — 3TO KOJUIEKTUBHOE PEUIEHUE, KOTOPOE MPUMEHSETCA KO BCEM JIMIIAM
W3 OMPEICIICHHBIX KaTeropuii 0e3 00s3aTeTbHOCTH UHANBUYTLHOTO MTPOIIIECHUS.

Eme ogHo oTnvune Mexy MOMHJIOBAHUEM U aMHUCTHEN 3aKIIFOYAETCS B UX pe-
3ynbTaTax. [loMusioBaHWE OOBIYHO MPUMEHSIETCS C LENbI0 peaduIUTaIli OCYXKICH-
HOTO M CMATYCHUHW HaKa3aHWsl, TMO0 B cllydyae OTCYTCTBHUS IPABOBBIX HapymieHuil. B
TO BpeMsl KaKk aMHUCTHUS HaIlpaBJiieHa Ha KOJUIEKTUBHOE OCBOOOXKIECHHE JIUI], B KOTO-
PBIX 3aKOHO/IATEILCTBO BHIUT BO3MOYXHOCTh BOCCTAHOBHUTH B MPABaxX MW OOJICTYUTH
YCJIOBHS X HAKa3aHUs.

Takum o0Opa3oM, MOMUJIOBAHUE SIBISIETCS BAXKHBIM HHCTHUTYTOM YTOJIOBHOTO
JETOMPOU3BOACTBA, OTINYAOIIMMCS OT aMHUCTHH 10 CBOEU CYITHOCTH U MPOLIEAYPE
npusaTuss. OHO TmpeacTaBiser coboi mpocbkOy KoHKpeTHoro juuna kK IlpesuaeHty
Poccuiickoii ®@enepaiuy 0 CMATY€HUH UM OCBOOOKIECHUHU OT HaKa3aHUs U MOTHBH-
pyeTcs MPaBOBBIMUA OCHOBAHUSIMU, CBSI3aHHBIMH C OOpAIIEHUEM MTPABOCYIHS.

Yro kacaeTcst 00X XapaKTEPUCTUK U CXOJICTBA MEXKIY JAHHBIMU KaTETOPHUSIMH,

TO OHHM MMCHOT CJICAYIOHMIMC CXOJICTBA: 00e JAaHHBIC YI'OJIOBHO ITPAaBOBBLIC KAaTCTOpHUU
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MIPUMEHSIOTCS C HEJIbK0 CMATYECHUS YYACTH JIUL], KOTOPbIE COBEPILMIIM MMPECTYTUICHUS
U SIBIISIIOTCS MPOSIBJICHUSIMA TYMaHW3Ma, SIBIISTIOTCSI BHECY/IEOHBIMHU aKTaMU, a TAKXKe
KacaroTCsl JIUL, COBEPIIMBILINX MPECTYIUICHUS A0 U3aHHUSI AKTOB NTOMUJIOBAHUS WU
AMHUCTHH.

Taxoxe BaxkHO OyZeT pacCMOTPETh MPOOJIEeMbl AMHUCTHH U TIOMUJIOBAHUS B yTO-
70oBHOM mpaBe. OiHa U3 OCHOBHBIX MPOOJIEM 3aKIIOYAETCS B ONMPEEICHUN YCIOBUN
JUTSI MPUMEHEHHSI aMHUCTUU ¥ TToMIIIoBaHus. HeoO0Xo1uMo 4eTKO OnpeieTuTh, KaKkue
KaTeropyuu MPECTYIIEHUH MOTYT ObITh CMSITYEHBI WM MOJTHOCTBIO CHSTHI C OOBHHS-
€MBIX U KaKue KPUTEPHH JIOJDKHBI OBITh YUTEHBI TIPU MIPUHSATUAN PEIICHHUS.

Hpyroii mpo6iemMoil B TPAKTUKE aMHUCTAHA W TIOMUJIOBAHUS OYICT SBIISTHCS
CIpaBeNIUBOCTh U d(PPEKTUBHOCTD JTAHHOTO MexaHu3Ma. Bo3HukaeT Bompoc o Tom,
HACKOJIBKO pPE3yJbTaTUBHA AMHHUCTUS W MOMWIOBAHUE B JOCTWIKCHUU LEJIEH, I
KOTOPBIX OHHU MNPEAHA3HAYEHBI — BOCCTAHOBJIEHHUM CIIPABEIJIUBOCTH, CMSITYEHUH
HaKa3aHUsl WU peadWIMTalUUd OCYKJIECHHbIX. Takke Ba)KHbIM BOIPOCOM SIBIISIETCS
MPO3PAYHOCTH MPOTEAYP MPUHATUS PEIICHUSI TT0 AMHUCTHH W TIOMHIJIOBAHUIO, YTOOBI
n30exaTh KOPPYNIUOHHBIX TPAKTUK UM IPOU3BOJIBHOCTH B PEIICHUH.

Kpome Toro, aMHUCTHS U TIOMUJIOBAHHUE MOTYT BBI3BIBATH OOIIIECTBEHHOE HEO-
BEpHUE, OCOOCHHO €CITM OHM MPUMEHSIIOTCS B MOJMTHUYECKUX LESAX WM JUIsl 3alUThI
ONpeeICHHBIX HHTEPECOB. ITO MOXKET OCIA0OUTh MPUHATUE ITUX MEP B OOLIECTBE U
CHU3UTH UX 3P (HEKTUBHOCTE.

Takum 00pa3om, poOIeMbl, CBSI3aHHbIE C AMHUCTHEN U MIOMUJIOBAHUEM B yTO-
JIOBHOM TMpaBe, TpeOyrOT TIIATEIbHOW MpPOpabOTKHM U OTPaOOTKH MEXaHHU3MOB H
YCIIOBUM HMX NMPUMEHEHHs], a TaKKe COONIONCHUS CHPABEIIMBOCTU U MPO3PAYHOCTH
OpoLEAYp NPUHATHS PELICHUI.

B 3akiroueHne, MOXHO clenath BBIBOA O TOM, 4TO Poccuiickoe yronoBHOE
3aKOHOJIATEIHCTBO BKIIIOYAET B C€0S1 MHCTUTYTHI, KOTOPbIE MPEAOCTABIISAIOT HE Cye0-
HBIM OpraHaM I'OCYJapCTBEHHOM BJIACTU CMSTUYUThH MPABOBOE MOJOKEHUE OCYKIECHHBIX
¥ OOBHHSIEMBIX BHE OOBIYHOTO MPOLIECCYATbHOTO MopsaKa. K TakuM opraHam OTHOCSATCS
IIpesunent Poccum u ['ocynmapcrBennas Jlyma Poccuiickont @enepanyu, a UHCTUTY-

TaMM — IOMUJIOBaHKUE U aMHuUCTUs. K COXAJICHUIO, HCCMOTPA HAa TCHACHIIUTO Poccun k
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rymMaHu3aluyu YIroJIOBHOI'O IIpaBa MW BHCIAPCHHUA B HCIO TAaKUX HMHCTUTYTOB KakK

AMHHUCTHU U IIOMWJIOBAHNA, OHU CIIC HAXOAATCA B IIPOLCCCC YCOBCPIICHCTBOBAHUS U

IIO3TOMY TpC6y€TCH 3HAYUTCIIbHAsA HOPpMAaTHUBHAaA nopa60TKa B COOTBCTCTBHUH C

CymeCTBYIOIINMHA Hp06eHaMI/I, BO3HUKAKOIMMHU B IIPOHCCCC HX IMPHUMCHCHHUA B

Poccuiickoit yronoBHO-IIpaBOBOW MOJUTHKE.
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AJIMAHUCTPATUBHOE ITPABO Y 3AIIIATA TIPAB
U CBOBOJI TPAKIAH

Heanosa Onecsa Anexcanopoena

cmyoenm,

Jlanvnesocmounwiti Uncmumym Ynpaenenus,
Gunuan Poccutickoii akademuu HapoOOHO20 X035liCMBa
u eocyoapcmeennotl cyxcovl npu Ilpezudenme PO,

P®, 2. Xabaposck

AHHOTanus. B cTathe aBTOp 0TMEYaeT, 4TO BOMPOC COOMIO/ICHHS TPaB YeJIOBEKA
NO-TIPEeXKHEMY OCTaeTcs OJHUM W3 HambOosee akTyaldbHbIX U CloXHBIX. B Poccum 3a
MOCJEHUE TOJbl 3aMETHO BO3pOCIO 3HAYEHUE JHUOEpaNbHBIX IEHHOCTEH, Cpeau
KOTOPBIX MMPUOPUTETHBIMU SBJISIOTCS TpaBa M CBOOOBI YEIOBEKA U TPaXAaHWHA, HO
B TO K€ BpeMs HaOJII0JaeTCsl Macca UX HApYIICHUH.

[IpakTrka MOKa3bIBAET, YTO YUCJIO HEPEIMICHHBIX MPOOJEM B OOJACTH 3allUTHI
paB 4YeJOBEKAa B OTAEIBHOM TOCYAapCTBE CTOJb BEJIMKO, YTO CIPABUTHCS C HUMH
MO>KHO JIMIIb COBMECTHBIMH YCHJIUSMHU TOCYJIaPCTBEHHBIX U OOIIECTBEHHBIX MPaBO3a-
IIUTHBIX UHCTUTYTOB.

Abstract. In the article the author notes that the issue of respect for human
rights still remains one of the most pressing and complex. In Russia, in recent years,
the importance of liberal values has noticeably increased, among which the rights and
freedoms of man and citizen are a priority, but at the same time there are a lot of
violations of them.

Practice shows that the number of unresolved problems in the field of human
rights protection in a particular state is so great that they can only be dealt with

through the joint efforts of state and public human rights institutions.
KnroueBble cioBa: 3akoH, Poccus, npaBa, cBoOo/a, 3a1uTa, aIMUHUCTPATUBHOE

IIPaBoO, TPaXKIaHE.

Keywords: law, Russia, rights, freedom, protection, administrative law, citizens.

40



[Tox mpaBOBBIM CTaTyCcOM 4eJIOBEKA MOAPa3yMEBAETCS COBOKYITHOCTh €ro Ipas,
cBOOOA 1 00s13aHHOCTEH. [lelicTBUTENbHO, BO BCeX cepax OTHOIICHHUM, PEryIUpyEMbIX
NPaBOM, YEJIOBEK BBICTYIMAET KaK CyOBbEKT COOTBETCTBYIOLIMX IPaB, CBOOO M 00s3aH-
HocTel. PasnuuHbIMU OTpaciasiMy IpaBa NPELyCMOTPEHBI ONPEACICHHBIE YCIOBHUS
y4acTUs YeJIOBEKa B KAYECTBE CyObEKTa T€X WJIM MHBIX MPABOOTHOUIEHUH, KOTOpHIE
ONpENENICHbl HOpMaMM KOHKPETHOM OTpaciu MpaBa, NPU pealu3aluyd UM CBOEHN
IPaBOCIIOCOOHOCTH.

WNuade roBopsi, MpaBoBOE IMOJIOKEHUE YEJIOBEKAa U TPaKJaHUHA B MOJIHOM 00beMe
XapaKTepU3yeTcsi COBOKYIHOCTBIO IIPaB, CBOOOA U OOS3aHHOCTEH, KOTOPHIMH OH
HAJIENAETCA KaK CyOBEeKT MPAaBOOTHOUICHHM, BOSHUKAIOUINX B MPOIECCE peann3aliu
HOPM BCEX OTPACIIEN MpaBa.

[IpaBa u cBOOOIBI YeNOBEKa SBISIOTCA OAHOM M3 BBICHIMX IIEHHOCTEH YenoBe-
YECKOW UMBUIM3ALMU, OXBATHIBAIOUIEH pa3IMYHBIE CTOPOHBI WHAWBUIYAJIbHOIO M
obOImIecTBeHHOro ObITud [4].

[IpaBa, cBOOOABI M OOS3aHHOCTH YeJIOBEKa (DOPMUPYIOT €ro MPaBOBOW CTATYC,
KOTOPBIMHU JIMYHOCTh HAJIENAETCS KaK CYyOBEKT MPaBOOTHOIIEHUM, KOTOPbIE BOSHUKAIOT
B XOJI¢ OCYIIIECTBJICHHS TIPABOBBIX HOPM BCEX OTpacie mpasa. Y JH000T0 rocyaapcTaa
HE MOXeET ObITh OoJiee Ba)KHOM M HACYIIHOM 3ajjaud, YeM rapaHTHUPOBAHHOCTH peallu-
3allMy JAHHBIX TpaB, UX 3allluTa. A paspelas JaHHbIE MPOOJIEMBbI, TOCYIAPCTBEHHAS
BJIAaCTh OOBEUHUT SHEPTUIO0 MACC, YCTPEMHUT MX B CO3HATEIBHOE PYCIIO, YAOBIECTBOPSI
JIMYHBIE UHTEPECHI, YBEINYHMBAs OJAroCOCTOSIHUE OTIENbHBIX JMYHOCTEHN, OHA JOOBETCS
PE3YIBTAaTUBHOTO M TMOCTYMATEIFHOTO JABHKEHUSI BCETO TOCYAAPCTBA K OJIAromnoayduio
Y [IMBUJIM30BAHHOCTH.

Koncturyumonunsiii crpoit P@ BpiCTynaer B KayeCTBE Ba)KHEHIIEH OCHOBBI
dbopmupoBanus obuiecTBa U rocyaapctBa. HemocpenctBenno Ha 6a3ze OCHOBHOTO
3aKOHA MOSABJISIIOTCS BayKHEUIINE OOUIECTBEHHbBIE OTHOIICHUS MEXIY TpaxaaHaMHu U
roCyJJapCTBOM, MEXY Pa3HbIMH CYObEKTaMHU W TOCYJapCTBEHHBIMU opraHamu. [loso-
xenusamu Koncturynyu PO 3akperuisroTcss U perympyroTcsl TaHHbIE OTHOLIEHUS B

HCpBOﬁ rjiiaBe, OTACIbHO IIOJYCPKHBAsA, YTO HUKAKHC WMHBIC ITOJIOKCHUS KaKuX-JI100
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3aKOHOJIATENIbHBIX AKTOB HE MOTYT IPOTHBOPEYUTHh YCTAHOBJIEHHBIM OCHOBaM KOHCTH-
TyuroHHoro crpost Poccuu (ct. 16 Koncturynuu PO®) [3].

['ocynapcTBO CUMTAETCs OCHOBHBIM HHCTUTYTOM COBPEMEHHOI'O OOIIECTBA,
KOTOpoe 00513aHO 00ECTIeYUTh OOIIHOCTh CaMbIX Pa3HBIX KOMIIOHEHTOB MOJUTUYECKOM
cucrembl. ['oCynapcTBO NPU3BAaHO CO3/1aBaTh HEOOXOAUMBIE YCIOBUS Ul JI€HCTBU-
TEJILHOTO 00€CIeYeHHsI KOHCTUTYLIMOHHBIX IPUHIUIIOB OpPraHNU3aliy, a TAaKXKe JesTellb-
HOCTU TOJUTUYECKOW CHCTEMBI, MOJUIMHHOIO JEHUCTBHS MPELYCMOTPEHHBIX MOJIUTHU-
YECKHUX MPaB U CBOOOI rpakiaH [2].

B o6mem nmoHnMaHuy Moj MpaBO3ALIUTHBIM MEXAaHU3MOM TOJPa3yMEBAIOT KOMII-
JIEKC TOCYJApCTBEHHBIX M HEMOCYJAPCTBEHHBIX YUPEKACHUN U OpraHUu3alnid, a TaKxKe
OTAEJbHBIX JIUL, C MOMOIIBIO KOTOPOro 3(h(PpeKTUBHO U KAYECTBEHHO OCYIIECTBIIIETCA
3ammTa (0OXpaHa MpaB ¥ 3aKOHHBIX HHTEPECOB U UX 0ObETUHEHHUI).

B cooTBeTcTBUM € yKa3aHHBIMM KaTETOPUSIMU B HayKe c(pOpMUpPOBAIUCH OAa30BbIE
rapaHTHUd M MEXAHU3MBI 110 3allUTE IpaB 4YeIOBeKa. B IpaBoBOMl uTepaTrype Bblie-
JISIFOTCSL CIIEAYIOIIME OCHOBHBIE MEXAHM3MBI 3alLUThI ITPAB YEJIOBEKA: BHYTPUIOCYIapCT-
BEHHbIE, KOTOPBIE JENIATCSA HAa BHECYCOHBIE U Cy1€OHBIE, U MEXTyHAPOIHBIE.

[Tox BHyTpUroCcy1apCTBEHHBIMH MEXAHU3MAMU 3aIUTHI IIPaB YEIOBEKA TOHUMAIOT
rapaHTpoBaHHble KOHCTUTYIIMEN U EHCTBYIOINM 3aKOHOATEIbCTBOM MHCTUTYTHI,
METOJIbl ¥ IIPEyCMOTPEHHBIE MTPOLEAYPHI, JEHCTBYIOIINE B OOLIEH CUCTEME 3aIUThI
IpaB YeJI0BEKa, KOTOPbIe 00ECTIEYNBAIOT UX UCIIOJHEHUE.

B xauecTBe MHCTUTYTOB 3aLIUTHI IPAB YEJIIOBEKA [MOHUMAIOT CUCTEMY OpPraHOB
rOCyJapCTBEHHOM BJIACTH, YIOJHOMOYEHHBIX OCYHIECTBISATH 3ALLUTY IPETYCMOTPEH-
HBIX ITPAB YEJIOBEKA OT HE3AKOHHBIX JIEHCTBHM, T.€. MEXAHNU3M OCYILECTBIICHUS 3alIUThI
[PaB 4€JI0BEKA OCYIECTBIIAECTCS YEPE3 CIIEHNUAIbHBIE OPTaHbl BJIACTH U YUPEIKICHU.

KOHCTUTYLIMOHHO-TIPaBOBBIE OCHOBBI 3AILUTHI TPAXK/IaH OT HAPYLIEHHs UX IpaB —
710 3akperuieHre B Koncruryumu PO u ¢denepaabHOM 3aKOHOJATENBCTBE OTBETCTBEH-
HOCTH 3a HApyLICHHWE NPaB JUYHOCTH, NPOBEIAECHUE TIOCYJAPCTBEHHOM ITOJIMTHKH,
HAIpPaBJICHHON Ha MPO(UIAKTUKY COBEPIICHUS MTPaBOHAPYIICHUI B TaHHOU cdepe.

Ilox meromaMy M NpoLEAypaMU OCYLIECTBIICHHUS 3allUThI IPAaB 4EJIOBEKA IIOHU-

MaroT yCTaHOBJICHHBIC CITOCOOBI BOBI[CfICTBH?I CY6’BeKTa 3alIUTBI HCITOCPCACTBCHHO HA
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OOBEKT 3aIIUTHI IS MPEIYNPExKACHUS, IPECEUCHNs] HE3aKOHHBIX MOCATaTeNbCTB, a
TaK)K€ yCTpaHEHHs MOCIEACTBUN YK€ OCYHIECTBIEHHOTO OOIIECTBEHHO OIACHOTO
[IOCSTaTENbCTBA.

Cpeny HOpMaTUBHO-TIPABOBBIX (HOPM 3aIUTHI MPAB YEJIOBEKa BBIIEISIOT CIEIYIO-
e GOpMsI:

1) 3aKoHOAAaTENbHBIE TapaHTUU IMpPaB 4YeJIOBEKa B OOJACTH HCIIOJHUTEIbHON
BJIACTH;

2) BHECYI€OHBII TOPSAIOK O00KaJOBaHMSI AKTOB TOCYJAapPCTBEHHBIX OPraHOB,
KOrJa *ajoba Ha JeHCTBUE HUKECTOALIETO OpraHa BJIACTU WJIM €r0 JOJKHOCTHOTO
JIMLA [IEPEIaeTCsl Ha pACCMOTPEHUE BBILIECTOSIIEMY OpPraHy;

3) cnenuanbHbie POPMBI TPOBEACHHUS TOCYJAPCTBEHHOTO KOHTPOJI B CHUCTEME
UCIIOJIHUTEIILHOM BIIACTH;

4) NpOKypOpPCKHIl HAI30p 32 BBIIOJIHEHUEM JEHCTBYIOIIETO 3aKOHOAATENIbCTBA
rocyJapCTBEHHbIMH OpTaHaMmH [5].

B coBpeMeHHBII NIEpHOJ MTPABO3ALIUTHAS CUCTEMA HAILIEro I'OCYAApCTBA AKTHUBHO
pas3BuBaetcs. B To ke Bpems, akTyaJbHBIMH BOIPOCAMH OCTAIOTCSI BOIIPOCH! APPEKTHB-
HOCTH 3alllUThl KOHCTUTYLHMOHHBIX TpaB M CBOOOA, O 4YeM yKasbIBaloT Jlokiamel
VYOJHOMOYEHHOTO MO MpaBaM YeJIOBeKa, (PUKCHPYIOIME MHOXECTBO OOpAIEHUM
I'PpaXJaH, YKa3blBAIOIIME HA MX HapyleHue. /[ymaercs, 4ro OIMH 3JIEMEHT IIpaBO3a-
IIMTHOIO TOCYAAPCTBEHHOIO MEXaHMW3Ma HE MOXKET OCYIIECTBIATH 3aLIUTy IIpaB
rpaxaaH 3Qp¢QEeKTUBHO, HEOOXOAUMO B3aUMOJICHCTBUE PA3IUYHbBIX I'OCYIapCTBEHHBIX
1 OOIIECTBEHHBIX OPTAHOB B JJAHHOU cdepe.

B3aumonencTeue rocyaapCTBEHHBIX M IIPABOOXPAHUTENIBHBIX OPIraHOB OIIpelie-
JSIeTCd KaK OCHOBAHHBIM HAa JCHCTBYIOLIEM 3aKOHOAATENIBCTBE IPOLIECC BIIHMSHUSA
(YHKLIMOHAIBHO HE3aBUCUMBIX, B3aMMOOOYCIIOBJICHHBIX TOCYJAPCTBEHHBIX U MPaBOOX-
pPaHMUTENBHBIX OPraHOB APYT Ha JIpyra MpU MOMOIIM KOHKPETHBIX B3aUMHBIX MpPaB U
00s13aHHOCTEN, KOTOPBIN HaIpaBJIEH Ha POCT JAEMCTBEHHOCTHU TOCYAAPCTBEHHOIO
MEXaHU3MA.

Hanpasnenue oOpaieHuil YoJIHOMOYEHHOTO B pa3Hble BEJOMCTBA, BKIIIOYAs
MuHHUCTEPCTBO BHYTPEHHMX J€lI, MUHUCTEPCTBO FOCTULMM, [ €HepalbHYIO IIPOKypa-

Typy, 1O HM3BECTHBIM €My (pakTam HapyleHUd MpaB UM CBOOOA (PUIUUECKHX JIHII
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OTAEIBHBIMU COTPYJIHUKAMHU MPABOOXPAHUTEIBHBIX OPraHOB, & TAKKE B OTHOLIEHUH
MPOTUBOPEYUBOCTH HOPMATUBHO-IIPABOBBIX AKTOB, KOTOPBIE PETIIAMEHTHPYIOT HMX
NesITeNBbHOCTh, HE BCEra BIEKYT 3a COOOM 3HAUUTENIbHbIE U3MEHEHUS B MTPOOJIEMHOM
chepe.

YIIOJIHOMOYEHHBIM COAECUCTBYET BOCCTAHOBJICHUIO HAPYIICHHBIX KOHCTUTYLIMOH-
HBIX IIPaB, COBEPLICHCTBOBAHUIO JEMCTBYIOIIETO 3aKOHOIATENBCTBA O MPaBax 4eJ0BEKa
U TIPUBEJICHUIO €r0 B HEOOXOAMMOE COOTBETCTBHE C OONICTIPH3HAHHBIMH HOPMATHB-
HBIMU TOJIOKEHUSIMU MEKIYHAPOHOIO MpaBa, POPMUPOBAHUIO MEXKYHAPOIHOTO
COTpyZIHMYECTBa B c(epe 3alMThl MpaB 4YeJIOBEKA, HOPUIUUECKOMY MPOCBEIIECHUIO
rpaKJaH Mo BOMPOCaM MPEAYCMOTPEHHBIX MPaB U CBOOO/T YETIOBEKa, YCTAHOBICHHBIX
(GhopM U METOZIOB UX 3aIlUTHI [4].

Ha nam B3risia, moctatouHo 3¢ GEKTUBHBIM MPEACTABISICTCS OCYIIECTBICHUE
B3aUMOJICUCTBUS TOCYJaPCTBEHHBIX OPraHOB MPABO3AIIUTHOW CUCTEMBI I'OCY/IapCTBA B
cyobekTax desepaliiy ¢ TEPPUTOPUATILHBIME TToApasaeineHusiMu MBI uepe3 obmiect-
BEHHBIC COBETHI, KOTOPHIC B HACTOSIIIEE BPEMsI CO3/IaHbI B OOIBITMHCTBE CyOBeKTax PD.
CoBepIIEHCTBOBAHWE MPABO3AIIMTHOM cUCTeMbl B Poccuiickor Denepaiiuu JOKHO
TaKKe MOUTH MO MYTH CO3/IaHUSI MHCTUTYTOB OOIIECTBEHHON MOACPKKH JAEATEIbHOCTU
MPABO3aIUTHBIX OPTaHOB B (opmMax OOIIECTBEHHBIX MPHEMHBIX, OOIIECTBEHHBIX
INOMOLIHUKOB (JIOBEPEHHBIX MPEACTABUTENEH) B AIMUHUCTPATUBHBIX LIEHTPaX MYyHU-
[IUTIATLHBIX 00pa30BaHMM, HCTIPABUTEILHBIX U 00Pa30BaTEIIbHBIX YIPEIKICHUSIX.

B3aumonencTeue OpraHoB roCyJapCTBEHHOM BJIACTH C MHCTUTYTAMM T'PaKIaHC-
KOro oOlecTBa peamiyercs Ha GeiepalibHOM M PETUOHATBHOM YPOBHSIX B PA3JIMYHBIX
dhopmax.

3a nmocnenHee BpeMsi HAMOOJIbIlIee pacpoCTpaHeHne pUoOpesu GopMbl Crelua-
JIM3UPOBAHHBIX COBELIATENIbHBIX, KOHCYJIBTATUBHBIX, KOOPAUHAIIMOHHBIX U SKCIIEPTHBIX
opranoB (CoBeToB), a Takxke padouux rpynn [1]. B HacTosiee BpeMss OHU aKTHBHO
BKJIFOUMJIMCh B TpoIIecC OOCYX IEHUSI OOLIErOoCyAapCTBEHHBIX MPOOJIeM: HE TOJIBKO
MPOTHO3UPYIOT MOCJIEACTBUAS PELICHUN BJIACTEW, HO U PEKOMEHAYIOT BO3MOKHBIE
IbTEPHATUBBI, BBISIBISIIOT TEHACHLIMU B Pa3BUTUU CTPAHBI, MPUBJIEKAs OOLIECTBEHHOE

BHUMaHKE K HauboJiee OCTpbIM Ipobiemam [2].
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Takum 06p330M, B Ka4YCCTBC MHCTHUTYTOB 3alllUThl IIPpaB 4YCJIOBCKA IMOHUMAIOT
CUCTCMY OpraHoOB FOCYI[apCTBeHHOﬁ BJIACTH, YIIOJJHOMOYCHHBIX OCYHICCTBJIATH 3allIUTY
NpEAYyCMOTPCHHEIX IIPpaB YCJIIOBCKA OT HE3aKOHHBIX I[CﬁCTBPIﬁ, T.C. MCXaHHU3M OCYHICCTB-
JICHM 3alIUThI IIPpaB YCJIOBCKA OCYHICCTBIIACTCA YCPC3 CIICHUATIBHBIC OpPTraHbl BJIACTU U
YUPCKACHUA. I/IHCTI/ITYT YIOJIHOMOYCHHOI'O 110 IIpaBaM 4€JIOBCKA JOBOJIbHO OpraHUYHO
BIIUCAJICA B CUCTEMY pOCCHﬁCKHX IMpaBO3aIlUTHBIX MCXaHU3MOB KaK Ha (I)C,Z[CpaJILHOM,

TaK 1 Ha pCTUOHAJIbBHOM YPOBHSX.
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APTHKYJI BOMHCKHWH 1715 TOJA

Hcakoea Examepuna Anekceesna

caywamens
Canxm-Ilemepbypeckoeo ynueepcumema MBJ/] Poccuu,
P®, 2. Canxm-Ilemepbype

[Ipy M3yuyeHun UCTOPUM TOCYJapcTBa U MpaBa, HEOThEMJIEMON 4YacThio 0Oyue-
HUS SIBJIIETCS U3yYEHHE CTAHOBJIEHUS 3aKOHOJATENbCTBA Poccuu 3a Bech ncropuye-
CKHMH IIEPHOJ Pa3BUTHUSA CTPaHbl. 3AaKOHOMEPHOE MCTOPUYECKOE PAa3BUTHE IPABOBBIX
CHCTEM 3aHHMMaeT 0c000e MOJI0KEHNE TI0 CPAaBHEHUIO C pa3BUTHEM oblecTBa. B Hauane
18 Bexa Poccust cTaHOBUTCS UMIIEPHUE, TO3TOMY CTpaHe HEOOXOAUMBI IEPEMEHBI BO
BceX 00JIacTsIX, B TOM YHCIIE U B YTOJOBHOM Ipase. Teppuropust Poccun npoctupaercst
ot YepHoro u bantuiickoro Mops u 10 Tuxoro okeana. Iloaromy nognepxanue Biactu
BO3J1arajoch Ha CUCTEMY YTOJIOBHOT'O IIpaBa, YTOObI HE HABPEAUTH CYIIECTBYIOLIEMY
Ha TOT MOMEHT CTpo0. B Oonblliell cTeneHu yroaoBHbIN 3aKOH CTall KapaTeabHbIM U
yCTpamarmuM, HO IIPU 3TOM OH COAEPKAJI JOCTAaTOYHO MHOIO IIPOTPECCHBHBIX
UJEH.

«Iletp I moHMMai, 4TO AEHCTBYIOLIEE 3aKOHOAATENBCTBO HE COBEPIIEHHO, a
Vrnoxenne 1649 roga HEZOCTATOYHO TOYHO ONMPEAEISIIO MPUMEHEHHE KaK T'PaHULbI
IpUMEHEHUs1 (OPMYJIbl «TOCYIaPEBO CIOBO U AENO», TAK U COCTABbI MPECTYIIIEHUM.
B HOBOM 3aKOHE OH ONMpayiCs Ha NPEAbIAYIIMN ONBIT 3aKOHOTBOPUYECTBA AJEKCes
Muxannosuua u @enopa Anekceesnda. [Ipu 3T0M OH 3aMMCTBOBAJI HOPMBI U TEPMHU-
HOJIOTMIO0 MHOCTPAHHBIX I'OCY/1apCTB TAKUX KaK IBEJICKOr0, JaTCKOIr0, FOJUIaHICKOTO,
bpaniry3ckoro u T.4.». [1]

CaMO BO3HMKHOBEHHME M MPOUCXOXKJICHUE ApTUKyJa BouHCKoro 1715 roma B
HAy4YHOU JIMTEPATYpE HET €IMHOIO MHEHUS Ha 3TOT cyeT. HeKoTopble aBTOPBI CUUTALOT,
yro [leTp nenukom 3aumMcTBOBan ApTHKYJI BOMHCKMI U3 3aKOHONATENILCTBA HHOCTPAH-
HBIX TOCYJIapcCTB. J[pyrue aBTOpBI CUMTAIOT, YTO ITO CAMOCTOSATEIBHBIA JTOKYMEHT.
[IpoBens aHanu3 MOXHO monaratb, 4To ApTukyn BouHckuil 1715 roga sBisgercs
OpUTHMHAJIBHBIM ITAMATHUKOM PYCCKOTO IPaBa, KOTOPBIM CHI'pajl OIPOMHYIO pOJb B

HCTOPHUYCCKOM PA3BHUTHH IIPOLCCCYAIBHOI'O, YI'OJIOBHOI'O 3aKOHOAATCIILCTBA Poccun.
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B Hewm conepxkurcs 209 apTUKYIOB, UM TOBOPSL COBPEMEHHBIM SI3bIKOM cTaTeil. OH
cocTost u3 24 riaB. HekoTopele cTaThy (apTHKYJIbl) UMEIOT CIIEHMAIbHBIE TOJIKOBAHUS,
KOTOPBIE PA3bSACHAIOT NOPANOK U CMBICH 3aKoHA. CrenuanbHble TOJIKOBAHUS UMEIH
CHJIy 3aKOHa, KOTOpble HeoOXoaumo Obuio coOmroaars. [1o cBoeit CTpyKType OH He
cogepkan OOmel yacTu, HO Hanuyue OOUIMX IOJIOKEHUHM YTOJOBHOI'O 3aKOHOJa-
TEJIbCTBA MTPOCIICIKUBACTCS.

B na3zBanme ApTHKyna €CThb CIOBO «BOMHCKMI». HO nencTBue ero pacrpoct-
pPaHsJIOCh KaK Ha BOEHHOCIYXKAlllMX, TaK M Ha OOBIYHBIX JIMI, TAK M Ha CBSIIEHHO-
CITYXKUTEJIEN.

ApTukyn comepkai B cede KiacCu(UKAIUIo MPECTYIJICHUH, KOTOpast COOTBETCT-
BOBaJIa NOJIMTUYECKON U MTPaBOBOM UAEOJIOTUH B TO BpeMs. «KoHeuHO ke B HeM Obun
TEXHUKO — IOPUJAMYECKHE HEAOCTAaTKH, HO Uil TOro BpeMeHH ApTukyin BowuHckuit
1715 roma ctay nporpecCUBHBIM 3aKOHOM B 00JIaCTH YTrOJIOBHOrO Ipasa. M 3To Obu1
HOBBI BUTOK CTAHOBJICHUS Poccun, Kak CUIIbHON uMnepun» [1]

OngHuM w3 HenocTaTka ApPTUKylIa BOMHCKOIO SIBISLIOCH TO, YTO YTIOJOBHBIM
3aKOHOM H€ OBbLJI0O MUHMMAJIbHO YCTAHOBJIEHHOTO BO3pacTa, KOTOPBIA MCKIIOYMI ObI
BCSIKYIO BMEHsIEeMOCTh Jiuila. Ha cynebHoe ycMoTpeHune ObLIM OmpeseneHbl HaKa3aHHsI
IUIL MAJIOJIETHUX, @ CAMO HaKa3aHUE pacCMAaTpUBAJIOCh HE3aBUCUMO OT BO3pacTa BUHOB-
HOT'0, & OT TSKECTU NPECTYIUIEHUS, KOTOPOE OH COBEPILIMIL

B ApTurKyne BOMHCKOM pacCMaTpHUBAIHNCH CIEAYIOIINE BUIbI TPECTYIIICHUNA:

Ha nepBoM MecTe B yrOJI0BHOM 3aKOHOAATEIBCTBE ObLIM MPECTYIIIEHUS IPOTUB
LEPKBU U PEJMIUU. 3aTEM LM JOJDKHOCTHBIE U TOCYIAPCTBEHHbBIE MPECTYIUICHUS.
TspKKHe NMpecTyIuIeHUs] KacaluChb Yrpo3 KU3HU W 3[I0POBbsS TOCyJapsi, YIEHOB €ro
CEMbH, a TaKXKe OCKOPOJIEHUs IEHCTBUSAM rocyjaps U WieHOB ero cembu. Hakazanuem
10 3TUM BHJIaM MPECTYIJICHUI OBbLIO YETBEPTOBAHHE M KOH(PHUCKAIMEH ISl BCEX €ro
y4acTHUKOB. CaMbIMU pa3paO0TaHHBIMU OBLIN JTOJPKHOCTHBIMU NMPECTYIICHUSIMH,
TaK KaK HauMHaj10Ch (POPMUPOBAHKE B CTPAHE MIOJIHOTO a0COIIOTHU3MA.

Crnenyromasi rpymnmna HpecTyIUIEHUH — 3TO MPECTYIUIEHHS] MPOTHB JIMYHOCTH.

Bce onu paznenuiivch Ha TpyIIbL:
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* KBAIM(DPULIMPOBAHHOE MPETYMBIIUICHHOE YOUICTBO M HEYMBIIIJICHHOE YOUMCT-
B0. HeymrbImnennoe youiicTBO OBIIO IBYX BHUIIOB, @) CIIydaiiHOE 6) HEOCTOPOKHOE.

* caMOyOMICTBO TakKe OBUIO NPECTYIUICHHUEM, €ro CUUTAId HapyIIUTEJIeM
MHTEPECOB TOCyJapCTBa, a >KM3Hb UejoBeKa Oblla HEOOXOJuMa IS Pa3BUTHUSL HAPOJI-
HOT'O XO35IMCTBA, pOCTa MPOMBILIJIEHHOCTH U BEJACHUSI BOCHHBIX JICHCTBHM.

* NIPECTYIUICHUSI NPOTHUB YECTH KacalluCh B OCHOBHOM X eHIIMH. Kak pa3
HAYMHAET MOSIBJISITHCS TAKOE MOHATHE KaK KJIEBETa, KOTOPYIO JCJIWIM Ha JBa BUJA:
a)ycTHas 0)MUChMEHHAs, AHOHUMHOE TTMChMO HJIA TTaCKBUJIb.

* TPECTYIUICHUS], KOTOPbl€ OTHOCHUJIMCh K HPAaBCTBEHHOCTH M HAPYIIECHUEM
ceMelHbIX npaB. Cio/la OTHOCUJIOCH MPET000IesTHUE, T.€ 3aMYKHSS UIIN KEHATHIN
HMEIIH CBSA3b C XOJIOCTBIMU MIJIN XOJIOCTOM.

[To Bumam Haka3zaHUS MBI MOXKEM CKa3aTh, 4TO B ApPTUKYJE ObUIO OOJBIIIOE
KOJMYECTBO H3OIIPEHHBIX HaKa3aHWs, YTO JUIi TOTO BPEMEHH, OBLJIO JIOCTaTOYHO
XxapakTepHo. belu Takue BUABI HaKa3aHWs, KaK: a) CMEpPTHAs Ka3Hb, KOTOpasi OblIa
npocTas (MoBelieHre, OTCEUEHHE TOJI0BbI, paccTpen), KBauimpoBaHHas (COAOKEHHUE,
4EeTBEPTOBAHME, KOJECOBAHUE, 3aJUTHE PACIIAaBICHHBIM METAJIOM TopJya) 0) CChUIKa,
Obla Ha paboTy, MOceneHne, KaTopru (rpedHas KaTopra cuyuTaiach CaMoOW TSHKEIIOH)
B) TEJCCHbIE HaKa3aHWS ObLIM YICHOBPEIUTEILHBIMHU (MPOKUTaHUE S3bIKA pacKa-
JICHHBIM JKEJIe30M, OTPE3aHUEM SI3bIKa, YIIIEH, HOCA, OTCEUCHHE TATBIIEB; 00JIC3HEHHBIE
U TIOPEMHOE 3akiro4yeHue JIMIeHne 4YecTh MOAPA3NAETIIOCh Ha: <«JIETKUSl YECTH
HaApYIIMMbIS HaKa3aHUs» — MO30pSIIMe HaKa3aHUs, JUIIABIINE YeIOBEeKa €ro CIryxeo-
HOM WM JUYHOM YecTH (JMINEHHWE YMHA M JIOCTOMHCTBA HaBcerjga)» [2],«TsoKelioe
YECTH HapyIIEHHWE» — LICIbMOBAHUE — MPUMEHSJIOCHh K JABOpsSHAM (3aKJIF0YaJoCh B
MPUOUTHH UMEHU TIPECTYITHUKA K BUCEIIUIIC, TEPEIOMIICHUH MajJauoM IITard Haj ero
TOJIOBOM, OOBSIBIICHUN «IIIETHMOM» M TPEAIIECTBOBAIO CMEPTHOW Ka3HW M KOH(HCKa-
uun umymiectsa (Apt. 99, 123)»; «IeHEKHbIC HAKa3aHWUsS B3UMAIUCh HE TOJBKO B
TMOJTb3y TIOTEPIICBINNX, HO TJIABHBIM 00pa3oM B MOJIB3Yy TocyAapcTBa — Ka3ny, CuHOS,
FOCHUTAJIH JIEYeOHBIE U T. 11.» [2]

Takum oOpa3om, HOpMBbI ApTHKYsa BoMHCKOro 1715 roga pasznenuiu yrojJoBHYIO

OTBCTCTBCHHOCTb HA OKOHYCHHOC 1 HCOKOHYCHHOC IMPCCTYIICHUC, BBIJICIINIIN CTAANIO
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peanu3aiuu MPeCTymHOIO 3aMbICia, KOTOPbIA MOXHO pa3JeiluTh Ha OKOHUYCHHbIC
MOKYIIIEHUSI 1 HEOKOHUYEHHBIE. [[poBenst aHanm3 auTepaTypHbIX U HAYYHBIX UCTOUHUKOB
no ApTukyily BOMHCKOMY 1715 rojia Mbl MOXKEM C YBEPEHHOCTBIO CKa3aTh, YTO €CIH
CpPaBHUBATH MPABOBBIC MCTOYHHUKHU C MPEABIAYIIMMH, TO OH UMEET 00Jiee BBICOKYIO

CTYIICHb B pa3BUTHHU IOpHI[H‘ICCKOﬁ TEXHUKH TOT'O BpCMCHU.

Cnmcok Jureparypsbl:

1. Y3nenos, P.M. MHCTUTYT HEOKOHYEHHOTO NPECTYILICHNUS] B APTUKYJIaX BOMHCKUAX
1715 r. / P.M. Y3neHoB. — TekcT : HenocpeACTBEHHbIN // AKTyallbHbIE BOIPOCHI
IOpUINYECKUX HayK : martepuansl V MexayHap. Hayd. koH(. (r. Kpacmomap,
utob 2019 r1.). — Kpacnomap : Hosamusa, 2019. — C. 1-3. — URL:
https://moluch.ru/conf/law/archive/334/15152/ (nara obpamenus: 13.09.2023).

2. 3axonoparenscTBO Iletpa 1/ OTB. pen. A.A. IlpeobOpaxenckuii, T.E. HoBurikas.
M., 2019 C. 734-735.

49



AJIbTEPHATUBHASA I'PAXKJAHCKAS CIIYIKBA
B POCCUUCKOU ®EJEPAIIIN

Kucenee Buxmop Anekcandposuu

Mazucmpaum,
Kagheopa nyoauuHO-npasosvle HayKu,

OYYBO MesicoynapoOoHwlii UHHOBAYUOHHBIU YHUBEPCUMEM,
P®, 2. Kpachosapck

IIpaBa u cBOOOJBI YeNOBEKAa U IpakJaHUHA, 3aKperieHHble B KoHcTuTymu
Poccuiickoit ®@enepauuu [1], mpu3HaOTCd OJHUMHU U3 OCHOBHBIX IPaB, KOTOPHIE
rOCyJJapCTBO MPU3HAHO OXPaHATh M 3amMIuaTh. C LENblo peann3aluy 3aKperIeHHOro
B yactu 3 crarbu 59 Konctutrynmum Poccum mpaBa Ha 3aMeHYy BOEHHOM CITY>KOBI
aNbTEPHATUBHOW IpaKJaHCKOW MpUHAT PenepanbHblil 3akoH oT 25.07.2002 Ne 113-
@3 «O0 anbTepHATUBHON T'PaXKIaHCKOH ciry:x0e» [2].

3a oyt 19 ner cymecTBoBaHMS HA3BaHHOI'O 3aKOHA B HErO BHOCHJIMCH M3Me-
HeHus 11 pa3, 0THaKO 3T U3MEHEHUS HOCWIM B LIEJIOM PENAKLMOHHBIA XapaKTep U B
OOJIBIIMHCTBE CiTy4aeB ObUIM 00YCIIOBIEHBI U3MEHEHUEM HHBIX 3aKOHOB.

Takum 00pa3zom, 3a MepuoJ CBOETO AEMCTBHS CHELMAIBHBIA 3aKOH 00 ajbTep-
HATUBHOM Tpa)KAAHCKOW CiIy’k0e He MpeTepres KOHIENTYyalIbHbIX M3MEHEHUU. DTO
yKa3bIBAaeT Ha CTAOMJIBHOCThH MPABOBOIO PETYJIMPOBAHMS PacCMAaTPUBAEMON CQepsl,
Ha HEKEJIAHUE MEHATh KOHUENIUIO aJbTEPHATUBHOM I'pak1aHCKOM Ci1ykO0bl. OqHaKo
CTaOMJILHOCTD HE MOXET OBITh OLIEHEHA TMOJIOXKUTENBHO B KaXKI0M KOHKPETHOM CITy4ae.
KacaemMo MHCTUTyTa aJbTEpHATUBHOW IPa)IaHCKOW CIIyXKOBbI, CIEIyeT OTMETUTh, YTO
YKa3aHHBIA BBIIIE 3aKOH NPUHUMAJICA B OCOObIX ycioBusx. Bmemenne B Poccum
aIbTEPHATUBHOM TPAKIaHCKOM CITy>KOBI 17151 JI1I, KOTOPBIE B CUITYy CBOUX YOEKICHHM,
BEPOMCIIOBEAHNS M MHBIX NIPUYMH OTKA3bIBAIOTCS OT MPOXOXKJIEHHUS BOCHHOU CITyXOBbI
10 MIPU3BIBY, SBISIOCH OJHUM U3 MEXKIYHAPOIHBIX 00s3aTenbcTB Poccuu mpu BeTyn-
nenuu B Coser EBpomnbl B 1996 rogy. HeoOxoauMocTh NpUHSITHS COOTBETCTBYIOILETO
3aKOHa BBITEKaJa TaKXe W3 IOJOKEHHH EBpONENCKON KOHBEHIMHU O 3aLIUTE IPaB
YeJl0oBE€Ka U OCHOBHBIX CBOOOJ, TapaHTUPYIOLUIUX CBOOONY YOEXKIEHHUH U COBECTH.
Hapsiny ¢ mexxmyHapomHbIMU 00si3aTebCTBaMU, 4acTh 3 craThi 59 KoHcTuTynmm

Poccuiickoit denepanuu [1] ycTaHaBivBaeT MPaBO Ha 3aMEHYy BOEHHOW CITY>KObI
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aNbTepHATUBHON TPaXKJaHCKOM B Cilydae, eciiid yOeKIeHUSIM WM BEPOUCIOBEIAHUIO
rpakJIaHWHa MPOTHUBOPEYUT HECEHHWE BOEHHOM CIykObl, a TaKKe B HHBIX YCTa-
HOBJICHHBIX (peZiepalibHbIM 3aKOHOM CIIyYasix.

Hecmotpst Ha ykazanubie oOctositenscTBa 0 2002 roma Takoil 3aKOH HE OBLT
npuHAT. B cBs3u ¢ mpobenoM B mpaBe cyaAbl psaa cyobekToB Poccuiickoit deneparuu
HEOJIHOKPATHO BBIHOCWJIM PEIICHUS, PYKOBOACTBYSCh HENOCPEACTBEHHO KOHCTHUTY-
et [ 1], 1 3aMeHsIN TPOX0XKICHUE BOSHHOM CITy)KObI aTbTEPHATUBHON TPAKIAHCKOM.
OnHako, B CHJIy OTCYTCTBUSI COOTBETCTBYIOLIETO (helepaibHOTO 3aKOHA, PEaTbHOE
NPOXOXKJIEHUE TPaKJaHAMU aJTbTEPHATUBHOM CITYKObl HATAJIKMBAJIOCh HA MPEMSITCTBUSI.
B wurore mpuHATHIA 3aKOH OBUT HaIlEJIeH HAa TO, YTOOBI aJIbTEPHATUBHAS CIYyX)Oa
Ka3aJlach MEHEe MPUBJICKATEIbHON YeM BOCHHAsl, 3TUM 00YCJIOBIIEH HEOOOCHOBAHHO
BBICOKUH CPOK CITY>KObI (M3HAUAIBbHO MPEIIaraioch YCTAaHOBUTh CPOK aJIbTEPHATUBHOM
CIIy’KObI, B 2 pa3a MPEBHIIAIOMINNA CPOK BOCHHOU CIIYXObI) U MPEUMYIIECTBEHHO
AKCTEPPUTOPUAIIBHBIN PUHLHUII €€ TPOXO0KICHHUS.

Ha moment npunstus ®denepanbhbiii 3akoH oT 25.07.2002 Ne 113-d3 «O6
ATBTEPHATUBHON TPAXKIAHCKOU CITyk0e» [2] COOTBETCTBOBAJI MEXTYyHAPOIHBIM CTaH-
JapTaM, OJHAKO Ha JaHHBIA MOMEHT MHUpPOBasl IMpakTHKa NpeTepriena HeMauo H3Me-
HEHUH, & POCCUIICKOE MTPAaBOBOE PETYJIMPOBAHKE B LIEJIOM OCTAIIOCH HEU3MEHHO.

Crncok paspelmieHHbIX npodeccuil Mepruoaudeck OOHOBISETCS - yOuparoTcs
HEaKTyaJlbHble, TaKUE KaK IMOYTaJbOH WM SKCIEIUTOpP, W T00aBISAIOTCA HOBBIE,
Hanpumep, auzaiHep. s Toro yToObl MOTYYUTh HANPABJICHHE HA AIbTEPHATUBHYIO
TPaKIAHCKYIO CITYXO0y, Hy>KHO IOJIaTh 3asiBJIEHUE B BOCHHBIN KOMUCCAPHAT, MPU3bIBHUK
JOJDKEH cAenaTh 3To JUYHO. OOpaTUTHCS HY’)KHO UIMEHHO B TOT BOGHHBIN KOMHUCCApHAT,
IJIe 4eJI0BEK COCTOMT HAa BOMHCKOM yuete. [Ipu 3Tom i moiayu moio0HOro 3asiBIeHUs
MPEeyCMOTPEHBI OIMpENeTICHHbIE CPOKU - UX HapyIIEHHE MOKET MOBJIEYb 3a CO0Oit
oTka3 B HanpasyieHnu Ha AI'C.

[logaBaTh 3asBIEHUE HA MPOXOXKJACHHE AIBTEPHATUBHOW CIYKObI HYXKHO 3a
MOJroJa A0 Hayaja IMPHU3bIBA, MOJ KOTOPBIM MOMAIaeT pOCCUSHUH. Kaxapii rox
CpPOKM TpHU3bIBa OJIMHAKOBBIE: BeCEHHMU - ¢ 1 ampens mo 15 wutons, oceHHuit - ¢ 1
okTs0pst 1o 31 nexabpsi. OnHAKO yKa3 O MPOBEIEHUU U CPOKAX MPHU3bIBA €XKErOHO

IMOANMUCHIBACT NPE3UACHT Poccun.
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Ecnu y yenoBeka ecTh OTCpOYKa OT MPU3BIBA, TO IPU HEOOXOJUMOCTH OH MOXKET
moaath 3asBieHne o mpoxoxaeHun AI'C B apyrue naThl - TJIABHOE, YTOOBI MOCIE
IpeKpalieHus AeCTBHs OTCpoUukH Tpolnio MmeHee 10 qHeil. 3asBieHne Ha aabTepHa-
TUBHYIO TPaXKIAHCKYIO CITY»OY paccMaTpHBaeTCsl Ha 3aCeIaHUM MTPU3BIBHON KOMUCCHU
IpU JTUYHOM TPUCYTCTBUHM YEJIOBEKa, KOTOPHIM ero moxan. Komwmccus miydaer
3asiBJICHUE, MTPUJIOKEHHBIC JOKYMEHTBI M BBICIYIINBA€T KOMMEHTAPHH JIUII, KOTOPHIE
COTJIaCHBI TOATBEPAUTH TOCTOBEPHOCTH CBEICHUMN.

[Ipu3biBHAsE KOMHCCHSI MOXET pacCMaTpUBaTh 3asBICHHE B TEUCHUE MECHIIA.
Eciu xomuccus 3ampamvBaeT OMOJHUTEIbHBIE MaTepuajbl, CPOK MOXET OBITh
YBEJIMYECH €111 Ha OJIMH MECSII

Ecnu mpusbiBHAsE KOMHCCHS BBIHOCUT TIOJIOKHTEIBHOE PEIICHUE W OJ00pseT
3aMeHy BoeHHOW ciyxObl Ha AI'C, TO, mepex TeM Kak MPHUCTYIMUTh K pabdoTe,
TPpKIAHUH JOJKEH MPOUTH MEAKOMHUCCHIO.

B cBs3u ¢ n3nokeHHBIM, TpeOyeTcsl B KpaTdyaliiie CPOKH MPOBECTH PabOTy 1O
COBEpIIICHCTBOBAHNIO NHCTUTYTA AIbTEPHATHBHON TPAXKIaHCKON CITYKOBI.

[Ipexxne Bcero, m3MEHEHNU TPEOYIOT KOHIIETITYaTbHBIC TIOJIOKEHHSI 3aKOHA: CPOK U
MECTO TPOXOXACHUS CiyXObl. [Ipemnmaraercss yCTaHOBUTH CPOK albTEPHATUBHOMN
TPaKIAHCKOM CITy>KOBI, MMPEBBIMAIONINNA CPOK BOCHHOM CITYy>KOBI TI0 TIPU3BIBY HE Ooliee
gem B 1,5 paza ¢ MoOCHEQyrOmUM CHHKCHHEM yKazaHHOro koddduimenta. OTHOCHU-
TEJIFHO MECTa MPOXOKIACHUS CIIy>KOBI TIpeIaraeTcsi 0TKa3aThCs OT HEOMPaBIaHHOTO
PEUMYIIEeCTBAa YKCTEPPUTOPUATBHOTO TPUHIINIA, KOTOPBIH ObUT MPHHAT ¢ (GopMy-
JMPOBKOM: «B TENSAX YPAaBHUBAHUS TATOT BOEHHOCTYXKAIMX M aTbTEPHATUBHOCITY-

KALX».

Cnmcok Jureparypsbl:
1. Koncrurynus Poccuiickon denepaunun (mpuHsATa BCEHAPOIHBIM
rojjocoBanremM 12.12.1993 ¢ wu3MeHeHUsIMH, OJIOOPEHHBIMH B  XOJIe
obmepoccuiickoro ronocoBanus 01.07.2020)[OnexTponHblit pecypc] Pexum

noctyna: http:/www.consultant.ru
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2. ®enepanbhblii 3ak0H Poccuiickoit @enepanuu ot 25 urona 2002 roga Ne 113-
@3 «O0 anbTepHATUBHOW TPAKIAHCKOHN CITy:KOe» (C M3MEHEHUSMU W JIOTIOJTHE-

HHUSAMU 10 cocTostHUIO Ha 13.06.2023 1.).
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COBEPHIEHCTBOBAHHUE OPTAHU3AIIMOHHO-ITPABOBBIX
MEXAHMU3MOB 11O IPOTUBOAEUCTBHIO KOPPYIIIIUN
B PECITYBJIUKE KOMUA

Konwvkosa Onvea Cepzeesna

cmyoenm
Colkmbl8KapCcKo20 20CY0apCmMEeHH020 YHU8epcumemad,
P®, 2. Coikmuigrap

AHHOTAanMs. B 1aHHON cTaThe moaeXaT PacCMOTPEHUIO BOIIPOCHI, KaK Ha
IIPAKTUKE PEATN3YIOTCS TOCYAAPCTBEHHBIE MEPBI 110 MPOTUBOAECUCTBUIO KOPPYIILIUH B
Pecniybmmke Komu, npoananusupoBana paboTa rocy1apCTBEHHBIX OpPraHOB CyObeKTa B
aKTyaJIbHOM Bolpoce. OTpaskeHbl pe3yJIbTaThl pa0OThI AEATEIILHOCTH TOCYAAPCTBEHHBIX
opranoB Pecnybnuke Komu B 061acTi Bompoca Mo MPOTUBOJACHCTBUIO KOPPYIIIHH.
IIpennokeHpl peKOMEHAMK 10 COBEPILIEHCTBOBAHUIO MEp B O0pb0E ¢ KOppyILUEH.
JlaHHBIE TIPENJIOKEHUS CMOTYT ITO3BOJIMTH JOCTHYb XOPOLIMX PE3YJbTAaTOB B3aUMO-
JEUCTBHS TOCYIApCTBEHHBIX OpPraHOB C OOIIECTBEHHBIMH WHCTUTYTaMHU, U JaTb
OOBEKTUBHYIO OLIEHKY 3(()EKTUBHOCTH OpPraHU3alMOHHO-NPABOBBIX MEXAHU3MOB,

HaIIpaBJICHHbLIX HA HpOTHBOHeﬁCTBHe KOppYIIIMHU B PCTUOHC.

KuroueBble cioBa: KOppymnius; MPOTUBOJCUCTBUE KOPPYMIIMH; KOMHUCCHUS TIO

KoopauHanuu padotsl; Pecrrydnuka Komu.

Ha ceromnsiminuii 1eHb, KOPPYNUHS 3aHUMAET NEPBBIE MECTA, MECTA TNIE €CTh
poOJIeMbI, KOTOPhIE KacaloTcs Bcero mupa. OHa 3aTtparuBaeT MHOTHE Chephl, Kak
rocyJapCTBEHHbIC, TaK U I'PAXKJAHCKHE, OHU MOTYT OBITh KaK Ha MEXyHapOIHOM
YpOBHE, Tak U Ha (eepallbHOM, pernoHAIbHOM. Kak OBITh C aHHOW MpPOOJIEMOH,
NOYEMY JI0 CUX MOp ATO CYHIECTBYET, KaK MCKOPEHUTh U YJIYUIIUTh CTaTUCTUKY B
JAHHOM BOIIPOCE — OCTAETCA AKTyaJIbHBIM IO HacTosimee BpeMsa. KoppynuuoHHbIE
MPAaBOHAPYIIEHUS] OCTAHABIMBAIOT PA3BUTHE B SKOHOMUYECKOM U IPABOBOM CEKTOPE,
CO3/Ia€T PUCK B OOIIECTBE U CTpaHe. 3arparuBasi OOJBIIMHCTBO cep rpakiaH, OHA

paspyiiaeT (UHAHCOBOE COCTOSHUE, MOPAILHOE COCTOSIHHE, TyXOBHOE COCTOSHUE.
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Ha exeromHpIx TJICHApHBIX 3aCENaHUSIX OOCYKIAETCS BOMPOCHI CBS3aHHBIC C
MIPOTUBOJICUCTBHEM KOPPYMIHH. MeXxaHu3Mbl MPOTUBOJICHCTBHSI TOJDKHBI padOTaTh
Ha Bce c(ephl AeATEIbHOCTH JIIOJIeH: TocyapcTBeHHas cdepa, MyHULIMIIANbHAs cdepa,
3aKOHBI, pabOTHI Cy/I€OHOM, TIPABOOXPAHUTEIIHPHON CUCTEMBI, HETEPIUMOCTh Y TPaXIaH
K MPOSIBJICHUIO KOPPYILIUU.

JlanHbie cdepbl JOKHBI ObITh OTKPBITHIMU JJISI 00I1IECTBA, YTOOBI MOKHO OBLIO
YBUJIETh CTATHCTUKY W OIEHHUTH 3()P(PEKTUBHOCTh HAMPABICHHBIX MEXAHU3MOB MPOTHB
KOPPYIIUH.

B Poccuiickoit ®enepanun «O mpoTUBOAEHCTBUM KOppynuuu» MNpUHAT Dene-
panbhblii 3akoH B 2008 rogy Ne273-®3, B 2010 roxy Bnepssie npunara HanponanbHas
CTpaTerusi MPOTUBOJEHCTBUS KOppyniuu U HalmoHanbHbIN MJ1aH MPOTUBOIEHCTBUS
Koppynuuu coriiacHo Ykasy IIpesunenta Poccuiickon ®@enepanun. Kaxnapiid roa
npuHuMmaercs HanumoHanbHbIA TJ1aH, a Takke MPOBOJISAT MOHMTOPUHT U aHAJM3.
[TpunsThie Mephl IO 00pbOE ¢ KoppyIiuei He Beeraa 3P dekTuBHbI, 7151 3HPEKTUBHBIX
mokaszarenieii OopbObl C KOpPYyMIMEH HEOOXOIUM TNl KOMIUIEKC MEXaHU3MOB,
KOTOpBIE HANPABJICHBI HA MPEIYIPEKICHUE U TPECEUCHUE KOPPYIILIHH.

Briepsrie B 2017 roxy mpomwio 3aceqanue Komuccuu mo koopauHamy padoTsl IO
NpOoTUBOJEHCTBUIO Koppynimu B PecnyOnmke Komu, mpoBoiui €ro pyKOBOAMTENb
aAMUHUCTpalMK riaBbl PecnyOnuku. PaccmaTpuBaivich BONPOCHI MOMYJISPU3ALIMU
AHTUKOPPYIIIMOHHBIX CTAaHIAAPTOB TOBEJACHUS W pealu3aris Y4eOHBIX MPOrpamm,
KOTOpbIE HANPABJICHBI HA MOBBIILIEHNE YPOBHS MPABOCO3HAHUS.

B centsa6pe 2008 roma B PecnyOnmke Komm mpunsar 3akon «O mnpoTHBO-
neictBun koppyniuu B PecryOmuke Komu». B menmsx obecredeHus: peanusamnuu
3aKOHOJIATENILCTBA MO MPOMUIAKTUKE U NPEAYNPEKICHUIO0 KOPPYNLIUU ObLJIO MPUHSTO
MHO>KECTBO HOPMATHBHO-TIPABOBBIX aKTOB. JlaHHAs IeNb SIBISIETCS TPUOPUTETHBIM
HanpaBJIeHUEM IOCy1apCTBEHHOM monuTuku Pecriyonuku Komu.

B cootBerctBum ¢ Ykazom ['naBel Peciyonuku Komu Ne 108 ot 09 oxTsi6pst 2015
roga «O Mepax MO COBEPIICHCTBOBAHUIO OPTAHU3AIMU NIESITEILHOCTH B 00J1acTH

NPOTUBOJCUCTBUS KOppyniuu» B PecnyOnuke Komu cyiiecTByeT MOCTOSHHO
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JCHCTBYIONIUI KOOpAMHAIIMOHHBIN opraH npu [ naBe Pecny6nnke Komu — Komuccus
M0 KOOPJMHAIIMHN paObOThI 10 MPOTUBOAEHCTBHUIO Koppynuuu B PecrryOnuke Komu.

B cootBercTBuM ¢ Ykazom ['naBer Pecriyonuku Komu ot 16 centsops 2021 roga
Ne 111 yrBepxknena permoHanbHas nporpamma «lIpoTuBomencTBHE KOpPpYyNLMH B
Pecriy6nmuke Komu (2021-2024 roawn)». Kaxapiii ron Komuccus pasmeniaer Ha caiT
[IpaBurenbctBa PecryOmrku Komu oTyer o xofie peanusaiuy peruoHaIbHOW MporpaM-
Mol «[IpoTrBOAelicTBe Koppymiun B PecriyOimke Komu 3a onpezneneHHbie roaa.

[Tokazatenu 3¢p¢deKTUBHOCTU PadOThl MCHOIHUTENBHBIX OPraHOB TOCYAAapCTBEH-
Hoit Bmactu Pecnyommkn Komu exxerogHo otpaxeHsl B otuerax. Koopauaupyer nes-
TEIbHOCTh MO MPOPUIAKTHKE KOPPYIIIMOHHBIX U MHBIX IpaBoHapylieHuit B Pecmy0-
muke Komu — Ynpasnenue ['naBer Pecriyomuku Komu 1o mpoTHBOACHCTBUIO KOPPYTI-
UK. 3alyIJaHUPOBAHO MEPOIPUSATUE, COBEPIICHCTBOBAHME OPraHU3alMOHHO-IIPABO-
BbIX MEXaHU3MOB, KOTOPBIE KacaroTCs 3alpeToB, OTPAHUYEHUN, 00sS3aHHOCTEM,
KOTOPBIE YCTAaHOBJICHBI JIJIsl OOPHOBI C KOPPYMIUEH, a TAKKE OPraHU3aIl[MOHHBIX MED,
KOTOpbI€ HaIpaBlieHbl Ha MpoTHBOAEHcTBHE Koppynuuu B Pecmy6amke Kowmwu,
BBISIBIICHUE U YCTPAHEHUE KOPPYILIMOHHBIX PUCKOB.

3a 2022 roa B pervoHe ObUIO OOECHEUEHO HCIOJHEHUE Pa3IUYHBIX HOpMa-
TUBHO-TIPAaBOBbIX akTOB Poccuiickoit denepannn, KOTOPbIE HAITPABIICHBI HA YITYYILICHNE
OpraHU3allMOHHBIX MEXAHU3MOB MTPOTUBOICHCTBUS KOPPYIIMH, ObLIM MPUHSATHI HOpMa-
TUBHO-TIPABOBBIE aKTHl B PErHOHE C TENbi0 A(M(OEKTUBHOW peanu3aiuyd TocynapcT-
BEHHOM MOJUTHUKH B cpepe MpoPUIaKTUKN KOPPYIIIUOHHBIX U MHBIX MMPABOHAPYIIEHUH,
HanpuMmep, Takue kak: 3akoH PecmyOmmku Komu ot 07.11.2022 Ne95-P3 «O BHecenuu
m3MeHeHnt B 3akoH Pecny6nmku Komu «O npoTtuBoaeiicTBumn koppymiuu B Pecmy6-
muke Komwu»; Yka3 I'maBbl PecniyOnuku Komu ot 28.10.2022 Nel27 «O BHeceHuu
u3MeHeHul B HekoTopsle pertenus ['nasel PecryOnmuku Komu» 1 unble 3akoHbl, YKas3bl,
pacniopsbkenusi ['maBel Pecryonmuku Komu 3a 2022 roma. IlomoskeHusT TPHUHSITHIX
HOPMAaTUBHO-NPABOBBIX AKTOB KaCaJIUCh Pa3JIMYHBIX BOIPOCOB, HAIPUMED, TAKUX KaK,
M3MEHEHHEe coctaBa Komuccuu; pacCMOTpPEHBI BOIIPOCHI ITPABOIPUMEHUTEIIBHON TPAK-

THUKH; BOIIPOCHI, KOTOPBIC CBA3AHHLIC C IIOPAAKOM IIpHEMa, XpaHCHUSA, OIIPCACICHUA
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CTOMMOCTH U peaim3anuu (BbIKYIA) MOJAPKOB JODKHOCTHBIME JIUIIAMH i MHOKECTBO
IPYTHX.

B Pecnybnuke Komu opranamu rocygapCTBEHHOM BIAacTH, rOCYJapCTBEHHBIMU
opraHamu ObLTO pa3paboTaHo U MPUHATO 192 MpaBOBBIX aKTa MO BOIPOCAM MPOTUBO-
NEUCTBUA KOppyNiMH, 289 MyHUIIMIIATIBHBIX MMPaBOBbIX akToB. Kpome Toro, Ympas-
JIeHueM ObLJI MPOBEJEH MOHHUTOPHUHI MPHUHSATHIX HOPMATUBHO-IIPABOBBIX AKTOB I1O
BOMpPOcaM OOpBHOBI C KOPPYMIMEH, C IEIbI0 YCTAHOBJICHHUS aKTOB COOTBETCTBUS
3aKOHOJIATEIbCTRY.

[To utoram mpoBepku B agpec 10 rocynapCTBEHHBIX OpPraHOB PETrHOHA OBLIU
HAIpPAaBJICHbl PEKOMEH/IALMHU IO aKTyaJIn3aluy TPaBOBON OA3blI.

Taxoke, YnpaBieHreM B COOTBETCTBUM C IUIAHAMU MPOTUBOACUCTBUSI KOPPYILIUU
OpTaHOB BJIACTH, MPOBOAMIACH OIEHKA AHTUKOPPYMIHOHHBIX MPOTPaMM H WX
3 PEKTUBHOCTb.

[To uroram omenku 18 rocynapctBeHHbIX opraHoB B Pecnybnuke Komu Oblnn
npu3HaHbl 3Q(HEKTUBHBIMU U YMEPEHHO 3P (PEKTUBHBIMU 4 TOCYJaPCTBEHHBIX OpraHa.
B 2022 rogy npoBoauiack aHTUKOPPYIUMOHHAS 3KcepTu3a: cpean 2369 HopMaTUBHO-
paBoBbIX akTOB PecnyOmmmku Komu 6b110 BIsIBIIEHO 40 KOPPYIIIMOTEHHBIX (DaKTOPOB.

JI7ist aHanmu3a OLIEHKHU, KaK pacpoCTpaHseTCss KOPpyHius, NpeanoChIKA K HEH,
KakK PAacIOJIO’KEHO HaceJeHHe, a Takke A(P(GEKTUBHBI JIU MPUHUMAEMbIE aHTUKOPPYII-
IIMOHHBIE MEPHI, OBLTH MPOBEICHBI UCCIIETOBAHMS. AHAIN3 UCCIIEAYEMBIX TaHHBIX ITOKa-
3aJ1, YTO CPEeJu HAcesleHUsl peruoHa Ooiblie Bcex uMmeeT MHeHue, uto CMU maino
TOBOPHT O MPOOJIEME «KOPPYTILIHU».

Cpeny COTPYIHHMKOB TOCYIapCTBEHHBIX opraHoB Pecmybmmku Komm Ympagie-
HUEM IPOBOAATCA 00yYarolIue CEMUHAPHI M0 aKTyalbHBIMH BOIPOCAM, CBS3aHHBIMU
c xoppyniueid. B kaxaom oprane rocymapctBeHHOW Biactu PecnyOmukm Kowmm,
OpPraHOM MECTHOTO CaMOYIIPABIIECHHsI 00pa30BaHbl U (PYHKIMOHUPYIOT padoUure TPyYIIIbI
IO OLIEHKE KOPPYIIIMOHHBIX PUCKOB, BO3HUKAIOUIUX MPU pPEeATU3alUU CBOUX (DYHKIHUI.

BrisBiieHs! (haKTOPBI, KOTOPBIE CITOCOOCTBYIOT KOPPYITIIHHA:

* HeIocTaTouyHas NMpoduiIaKTUYecKass padoTa UCHOJHUTEIBHBIX OPraHOB roCy-

,Z[&pCTBCHHOﬁ BJIACTH 1 MECTHOI'O CaMOYIIPaBJICHUS;
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* HE XBaTaeT KOHTPOJIS 3a pabOTOI rOCYJapCTBEHHBIX MPAXAAHCKUX CIyXKaIIUX
Y MyHULUMNATbHBIX CITYXKaIIHX;

* HET OTKPBITOCTH B paboTe C OFOKETHBIMU CPEACTBAMM.

[lo peanu3anuu OTYETOB pervoHanbHON mporpammsel B PecnyOnuku Komu mo
BOITPOCAM NMPOTUBOAECUCTBUS KOPPYILMHU, MOKHO IPEIIIOKUTH CIEAYIOIIEE:

* pa3paboTaTh €IMHYIO METOIUKY OLEHKH 3(P(PEKTUBHOCTH MPOrpaMM IPOTHUBO-
JEWCTBHSI KOPPYILMU B CyOBEKTaX IO OIPENEICHHBIM IIOKA3aTEeNIAM U KPUTEPUSM;

* BBICTyHaTh C EXETOAHBIM JOKIaAOM 00 3()PEKTUBHOCTH TPOBOIUMEIX B
PecniyOnuke Komu aHTHKOPPYNIIMOHHBIX MEPONPUATHNA M YYaCTHH HWHCTHUTYTOB
IPa)<1aHCKOIro OOILIECTBA B JAHHOM BOIIPOCE U pa3MELaTh €r0 B OTKPBITOM JIOCTYIIE;

* Cco37aTh JJIEKTPOHHBIM TOpTal JUisl HapoAa, TAe camMoO OOIIECTBO CMOXKET
KOHTPOJIMPOBATh KOPPYIIHUIO, COOOIIATh O HEH, KaK WHCTPYMEHT MNPOQPHUIAKTUKH
KOPPYILHUU.

boprba ¢ koppynimeil u ee mposiBICHUEM, MPUOPUTETHOE HampaBlieHUE Jes-
TeIbHOCTU OpraHoB Binactu PecnyOnuku Komu. HeoOxomumo moBbImaTh Mephl IO
IPOTUBOJCUCTBAIO KOPPYILMU U COBEPIICHCTBOBATh AHTUKOPPYNLMOHHBIE MeEXa-
HU3MBI, MEPbI OTBETCTBEHHOCTH 3a HELIEJIEBOE PACXOI0BAaHUE OIOIXKETHBIX CPEACTB.

O PexTUBHBINA pe3ynbTaT MOXKET ObITh JOCTUTHYT IPU COBMECTHOW CIIaXKEHHON
paboTe OpraHoB rocyJapCTBEHHOM BJIACTH, MECTHOTO CaMOYIIPaBJICHMSI, UHCTUTYTOB

Ipa)XIaHCKOTO OOIIECTRa.
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IMPABOBOM CTATYC T'OCYJAPCTBEHHBIX I'PAXKJIAHCKHUX
CIYyXAIIUX: OCOBEHHOCTH ®OPMHUPOBAHUSA COLTUAJIBHO-
ITPABOBOH ITO3UIIUU I'OCYJAPCTBEHHOI'O CJIYKALIEI'O

Jlykawoea Examepuna Bahaoumuposna

Mazucmpaum,

Kagheopa nyoauuHO-Npasosvle HayKu,

OYYBO MesicoynapoOoHwlti UHHOBAYUOHHBIU YHUBEPCUMEM,
P®, 2. Kpacnosapck

JleATenbHOCTh TOCYAapCTBEHHBIX cinykamux Poceniickon denepanyuu npusBaHa
o0ecrieuynBaTh YCTOMYMBOE PA3BUTHE CHUCTEMbI YIPABIICHUS TOCYJApCTBOM Ha pa3iny-
HBIX YPOBHSIX.

PesynbpraTuBHas paboTa TroCyJapCTBEHHOW CIIyKObI oOecreunBaeT (yHKIIMU
COILIMAJIbHO-TIPABOBOI0 XapakTepa: COONI0ACHUE 3aKOHOAATENbCTBA, (eepaIbHbIX U
PETHOHAIIBHBIX 3aKOHOB, PACCMOTPEHUE OOpallleHUH TpaskAaH M OpraHU3alHid, 3aIuTy
UX MHTEPECOB B COOTBETCTBUU C JCHCTBYIONIMM 3aKOHOAATeNnbCcTBOM. CTaTyc rocy-
JapCTBEHHOTO CIY>KaIlero MOAYMHEH TIaBHOMY HUMIEpaTuBy: «CIyXuTh OOIIECTBY,
JKUTB 110 3aKOHY, ITOCTYyMNaTh 1o cosectu» (E.B. Oxorckui).

B orenke paboTbl TOCYAAPCTBEHHBIX CITY)KAIUX BAKHEUITUMH XapaKTEPUCTUKAMU
JEATEIbHOCTH OBLITM Ha3BaHBI: COUETaHNE MHTEPECOB rOCyAapCTBa U Tpak/iaH, 3HaHUE
COLIMAJIbHBIX U MPABOBBIX peauid, 3PPEKTUBHOCTH COLMATBHO-PABOBBIX B3aUMOACHUCT-
Buii (O.B. Kucenera, K.O. Maromenos, }0.A. Cypuesa, M.C. Xanukos).

KadecTBO BBINOJIHEHHSI TOCYJAPCTBEHHBIM CIIyKAalllUM CBOMX JOJIKHOCTHBIX
00s13aHHOCTEN HE BCErJa COOTBETCTBYET OXKHUAAHUSAM Ipak/iaH. DTO MOJATBEPKAACTCS
pe3yapTaTaMu omnpoca, mpoenéHHoro MoHI0M 00IIECTBEHHOTO MHEHUS: TOJBKO 14 %
POCCHUSIH TIOJIOKUTENBHO OICHUBAIM JIEATENBHOCTh TOCYIApPCTBEHHBIX CIY)KalUX, a
74 9 oueHUBAIM UX AEATEIBHOCTb OTPUIIATENBHO. TaKke yCTaHOBIIEHO, 4TO Mpodeccus
rOCyJIapCTBEHHOIO CIYXAaIllero CTaHOBUTCS BCE Oosiee MPUBJIEKATENbHOM AJIs MOJIO-
n&xu: 69 % OnpoIIEHHBIX PACCMATPUBAIOT ATY chepy ACITENbHOCTH KaK MPECTHKHYIO,
32 % xotenu Obl BUAETH CBOETO PeOEHKA TOCYIAPCTBEHHBIM CITY>KaIlUM.

B coBpeMeHHBIX YCIOBHUSX COIMATbHO-TIPABOBAs MO3MUIMSA OYyTYyIIEro rocyaapcT-

BCHHOI'O CIIY>KallCro ITPOABIIACTCA B 3HAHHAX, YMCHHAX KW OIIBITC PE3YJIbTATHUBHBIX
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COLIMAJIBHO-IIPABOBBIX B3aMMOJECHCTBUI C HACEJICHHEM U KOJUIEraMH, OPUEHTALlMU Ha
COUYETaHHE MPABOBBIX U COLHUANBHBIX (PAKTOPOB IMPH PELICHUH HACYUIHBIX MpoOsieM
rpak/iaH, OTBETCTBEHHOM OTHOIIEHWH K MPO(ECCHOHAIBHBIM 00S3aHHOCTSIM, MPEIoC-
TaBJICHUH JOCTOBEPHOW MH(POPMALIMH, UCKPEHHE 3aWHTEPECOBAHHOM W HEPaBHOMYIL-
HOM OTHOIIIEHMH K OOIIEeMYy JIey, MPAaKTUYECKON TOTOBHOCTH T'PAMOTHO M OTBETCT-
BEHHO OTCTauWBaTh W MPOJABUTATHh B JKU3Hb MHTEPECHl rOCyAapcTBa M 00IlIEeCTBa Ha
OCHOBE JEMOKPATUYECKNUX LIEHHOCTEH.

CH0XHOCTh, MACIITAOHOCTh U MHOT033/Ia4YHOCTD JEATENLHOCTH TOCYAaPCTBEHHOTO
ciyxariero Poccuiickoit deneparun otobpaxkaror 32 obmactu (C pa3feieHHeM Ha
BUJIbI) TTPO(ECCHOHATIBHOM CITy)KeOHOW NesATENbHOCTH, yKa3aHHble B CrIpaBOYHUKE
KBUTM(PUKALUOHHBIX TPeOOBAaHUN K CHEUUATBHOCTSM, HAMpaBIEHUSM MOJITOTOBKH,
3HAHHUSM U YMEHHUSIM, KOTOPbIe HEOOXOIUMBI [T 3aMEIeHHs JODKHOCTEH ToCcyaapCT-
BEHHOM TPaXIAHCKOM CIykO0bl ¢ y4€TomM oO0jacTh U BUAa MNpodeccuoHaIbHOMN
CITyKEOHOU NeATEeTbHOCTH TOCYJaPCTBEHHBIX MPAXKIAHCKUX CiIy)»)auux. Yaiie Bcero
PEKOMEHYETCsl HamlpaBiI€HUE MOATOTOBKH «[OCyJapCTBEHHOE W MYHUIUIIAIILHOE
ynpasieHue» (46,9 %).

Takum oOpa3om, mepen By30BCKUM 00pa30BaHHEM CTaBHUTCS mpobiiema hopmu-
POBaHUS COLUATILHO-TIPABOBOM MO3UIMU 00YYaIOIIMUXCS, MPETEHAYIOIMX Ha 3aHSITHE
JNOJKHOCTEW IOCYyIAPCTBEHHBIX CIIYKALIUX.

[Ipodeccrnonanphas A€ITETLHOCTh TOCYIAPCTBEHHOTO CIIY)KAILEro OTIMYAETCS
TpeOOBaHUAMU €ITUHEHUsS MHTEPECOB oOIIecTBa U rocynapcrsa. Kareropus ¢opmupo-
BaHUsl PACCMATPUBAECTCS B IEJArOTMYECKOM aCIEKTE KaK PACKPBITHE MPOLIECCA KaYeCT-
BEHHBIX U KOJIMYECTBEHHBIX N3MEHEHUN JTUYHOCTH B 00pa30BaTEIbHOM MPOIIECCE MO
JENUCTBUEM Pa3IMYHBIX BHEIIHUX CUJI M CyOBeKTOB. B 00miem cinyyae hopmupoBanue
XapaKTepU3yeTcsl CTaAUHHOCTBIO, HETMHEHHOCTHIO, 3aBEPIIEHHOCTHIO — C(HOPMHUPOBAH-
HOCTBIO.

bonee rmy0okuii aHanu3 npoieccoB GopMUpPOBaHUS MPO(HECCHOHATBHO-TUYHOCT-
HBIX MO3UIUI BBISIBIWI U PA3IUYHYI0 TEXHOJOTHYECKYIO U MHCTPYMEHTAIBHYIO OCHA-
MEHHOCTh 00pa30BaTENBHOIO MpOoliecca, LeNEHANPaBICHHOE YCIOKHEHHE Hay4yHO-

METOJIMYECKOT0 OOECTeueHus, HACBIIEHHE O00pa30BaTENbHOU CpeAbl, MOBBILIICHHUE
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KayecTBa MOJTOTOBKA CYOBEKTOB, YCHJIEHHWE AKTUBHOCTH HX B3aUMOJICHCTBUM,
HapacTaHue TpeOOBaHMN K 00pa30BaTENIbHBIM pe3ybTaTaM U 0a3aM MPAKTUKH.

Taxum 06pazom, mpouecc GopMUpPOBaHUS COLMATIBHO-IIPABOBON MO3UIIUU TOCY-
JApCTBEHHOTO CIIY)KAIllero BKJIIOYAET IMOCJIEN0BaTeNIbHbIE ATambl, 00yCIOBJICHHBIE
XapaKTepOM JEATENbHOCTH CYOBbEKTOB U TPEOYET AMHAMUYHON CMEHbBI HEOOXOAUMBIX
00pazoBaTeNbHBIX PECYPCOB OT MOMEHTA OIPENENICHHUSI U YCTAHOBKM MX COJIEpXKaHUS,
3aTeM IPOLIECCOB UCMOJIB30BAaHUS B CaMOM ITpoliecce (GOpMHUPOBAHUS 10 NMOCIEAYIOIIEH
OLIEHKH, peduiekcuu. B 3Toi cBA3M cUMTAaEM YHUBEpPCAJIbHBIMU BapUaHTaMH IOCIIEAO0-
BaTEJIBHOCTU 3TAnoB (POPMHUPOBAHUS MO3UIUU JTUYHOCTH — YCTAaHOBOYHBIN, (OPMU-
pyrouui, peaeKCUBHBII.

C pa3BuTHEM rOCYIApPCTBEHHOCTH, BO3PACTAET POJIb U 3HAUEHHE FOCYAAPCTBEHHON
IPakIaHCKOM CITyKObl. DTO CBA3aHO € TEM, YTO HEOOXOANMO CBOEBPEMEHHO M KauecT-
BEHHO HUCIOJIHATh (PYHKIMM rocynapctsa. st Toro 4roObl (yHKUMH BBIIOIHSINCH B
CPOK U C TOYHOCTbEO HEOOXOAMMO TILATEIBHO OTOMPATh KaApOBbIM NepcoHan. B
Poccuitickon denepanny MpoAODKAET HENPEPHIBHO COBEPIICHCTBOBATHCS IPABOBAs
0a3a, perimaMeHTUPYIoLIas rOCyJapCTBEHHYIO IPaXXJaHCKYIO CITy’KOY, OCHOBY KOTOPOIi

cocrasiseT Koncrurynus PO.
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CYHNHOCTb H TPUHIUIIBI JAEATEJIBHOCTH CJIEACTBEHHOI'O
KOMUTETA POCCUUCKOU ®PEJTEPAIINN

Munzazoe Pychan Pagunvesuu

Mazucmpaum,

Kagheopa nyoauuHO-Npasosvle HayKu,

OYYBO MesicoynapoOoHwlii UHHOBAYUOHHBLU YHUBEPCUMEM,
P®, 2. Kpachosapck

CnenctBennblii komuteT Poccuiickoit denepanun SIBISIETCS CHENUATM3UPOBAH-
HbIM TOCYAAPCTBEHHBIM OPraHOM B CHUCTEME MPaBOOXPAHUTEIILHON JI€SITEIbHOCTH,
MPU3BaHHBIM 00ECIIEUNBATh COXPAHHOCTH MPABOIMOPSIKA ITyTEM pacCIeAOBAHUS W
PACKPBITUA NPECTYIIIEHUN Pa3IMUHBIX KATETOPUHN TXKECTH.

CrnencTBEeHHbBI KOMHUTET HE BXOJMT HU B OJIHY W3 BETBEH rOCYJapCTBEHHOM
BJIACTH, MPEJICTABIIASI UHTEPEC JJIS1 UCCIEAOBAHUS TAHHOM CTPYKTYPhI U B HACTHOCTH,
MHTEpEC NJIsl aHaIM3a JEATEIbHOCTH COTPYIHUKOB CIEACTBEHHOTO KOMUTETA, UMEIO-
ITIei CBOM 0COOCHHOCTH, XapaKTEPHBIE YePThI U 0CO00E MPeTHAZHAUYCHHE.

CnenctBennbiii komuteT Pocculickoit denepann MMEET CBOKO MHOTOBEKOBYIO
UCTOPHUIO M Ha Ka)JOM 3Talle pa3BUTHS 00IIecTBa M TpaHCHOpMaIliy rOCyJIapCTBEH-
HOT'O anrapara MpeTepreBal MHOKECTBEHHBIE U3MEHEHUSI KapJAWMHAJIBHOTO TUMA: OT
MOJIEpHHU3AIIMN CYITHOCTA U (DYHKUMN CJIEICTBEHHOTO OpraHa BILIOThH JO €ro IMOJIHOTO
YIpa3THEHUS U TIOCIISAYIOIET0 CO3IaHns B MHOU (popme.

CrneicTBEHHBIN KOMHUTET, BBICTYIIAs €JUHBIM OPTaHOM I10 PEIICHUIO TJI00aThHOM
3a/1a4i — OTPAKJCHMs OOIECTBAa OT OMACHBIX MPECTYIMHUKOB, 32 BCE BPEMSI CBOETO
CYIIIECTBOBAHMS, €CTECTBEHHBIM 00pa30oM, 3aKpEMHUB B CBOEM COJEPKAHUU OCOOBIC
TpeOoBaHMsI, TEPEUCHb NPaBUJ U TOPSIOK IpHeMa TpakJaHMHA Ha JOJDKHOCTH
coTpyaHuka B CleICTBEHHbI KOMUTET.

OcobennocTr mMpoxoxaAcHUS CayKObl B CrnenctBeHHOM komuteTe Poccuiickoit
denepauu MPEACTABISIIOT COOOM COBOKYIMHOCTB CIEIM(DUUECKUX YCIOBUN U (ak-
TOPOB, TIPX KOTOPBIX CITy>k0a B JAHHOM TOCYJapCTBEHHOM OpraHe MMEET CBOM OCOOCH-
HOCTU W SIBJISIETCSI OOINECTBEHHO 3HAUYMMOM, a Tak)Ke MMEET CTPOrHe IMpaBuja IMpU

TPYAOYCTPOMCTBE U MPOXOKIACHUH CITY>KOBI.
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OcoOeHHOCTH TIPOXOXKIEHUST CIyKObl B CJIEICTBEHHOM KOMHTETE BKJIIOUAECT B
ce0si He TOJBKO acMeKThl (hOpPMaIbHO-MPABOBOTO MOJISi, HO U 0COObIE KadyecTBa JIMY-
HOCTH, KOTOPBIMU JOJKEH o0nafath coTpyaHUK CIeCTBEHHOIO KOMHUTETa M COBEp-
LIEHCTBOBATh MX B IIPOLIECCE BCEM CBOEH AECATENBLHOCTH. KpoMme TOro, COTpyIHHMKH
CneacTBEHHOTO KOMMTETA, MPOXOS TOCYAAPCTBEHHYIO CIIy*k Oy, BBIITOIHSIOT CBOU
CITy>K€OHBIHN JIOJIT 10 00ECTIEYEHHIO 3aKOHHOCTHU B TOCY/IaPCTBE U MPECEUEHUIO PECTYII-
JICHUH: paccienys NpecTyIUIeHHUs TIIATeIbHO, BHUMATENBHO W J0OPOCOBECTHO, YTO
TpeOyeT Tak)Ke HallM4yKe B OBEACHUYECKUX MEXaHU3MaX 0COO0r0 OTHOIIEHUS K CBOEH
NEATEIbHOCTH.

[Ipoxons cmyxOy B CnencTBEHHOM KOMMTETE, COTPYAHUKU 3a4acTyIO CTajKH-
BAIOTCSl C PA3HOIUIAHOBBIMU OCOOEHHOCTSIMU JAHHOW CTPYKTYpPbl M BBICTYHAIOT
0COOBIMU CYOBEKTaMH IPABOBOIO MPOCTPAHCTBA, 3aHUMAas 3HAUYUTEIbHYIO POJIb B
€IUHOM CUCTEME OPraHOB rOCYJapCTBEHHOM BJIACTH.

Ha coBpemennom stane pazputusi CieCTBEHHBIM KOMUTET MPEACTaBISET COO0M
aBTOHOMHBIN TOCYJAapCTBEHHBII OpraH, UMEIOIIMI CBOM OMNpeAeNieHHbIe (YHKIIUH,
NOJIHOMOYMS, KOMIIETEHIIMIO U PACCIEAYIOIINK YTOJIOBHBIE €JIa Pa3IMYHbIX KaTeropui
TsokecTd. OnHako, CleCTBeHHBI KOMUTET AajeKO He BCeraa ObLI CaMOCTOSITEIbHBIM
OpPraHOM BJIaCTH CO CBOMMH OTIEJIbHBIMU MOJHOMOUMsIMU. JlecsTuneruem paHee Oblia
npoBeJeHa TiolaibHas pedopma B 00acTU CyJNEeOHBIX U MPABOOXPAHUTEIbHBIX
opranoB Biactu. B 2007 romy B mponecce pedhopMUpoBaHUS CyAeOHOM CHCTEMBI,
MOJIO’KUBIIIEH HAYaJIo MEePBOM MaCIITaOHOW peopraHu3allii POCCUMCKON MPaBOOXPAHU-
TEJNBHOM cucTeMbl, ObUT co3man CrenacTBeHHbIM kKomuteT Tipu [Ipokyparype Poccwuiic-
kou Denepaumn.

B ycnoBusax coBpemenHoit Poccun CrieAacTBeHHBIM KOMUTET 00JiaaeT oco0oit
3HQYMMOCTBIO CPEAM BCEX JJIEMEHTOB IPABOOXPAHUTENBHOM cucrembl Poccnn. «B
pyKax cliefoBaTelsl B 3HAYMUTEIBHOM CTENEeHH COCpPeAOTOYeHa Cyan0a YroJIOBHOMN
UCTUHBI», — yTBepx a1 H.B. MypaBbeB, mpokypop MockoBckoi cyneOHOM nanaThl B
1886 romy [1].

CrieIcTBEHHBI KOMUTET B COBPEMEHHOW HMHTEPHPETALMU, OTIMYAIOLIUAKUCS OT

APYTUX MPaBOOXPAHUTENBHBIX OPTraHOB OMpPEIEICHHBIM Ha0OpPOM XapaKTEpHBIX
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MOJIHOMOYMH, (PYHKLIMOHANIA U CTPOTUM PETrJIaMEHTOM JESATEIBHOCTH 00pes JaHHYIO
dbopMy BbIpakeHUA Haneko He cpazy. CTaHOBIEHHE U 3aKpEIJICHHE IMPaBOBOTO
MOJIOKEHUSI CJIEICTBEHHBIX OPraHOB B MX COBPEMEHHON HMHTEpIpeTalud, a TaKxke
CaMOCTOSITEJIBHOCTb JAHHOTO (pe/iepasabHOro opraia cpopMHUpoBaIoCh OTHOCUTEIBHO
HEJIaBHO.

Takum o00pa3oMm, CIIEICTBEHHBI KOMHUTET B COBPEMEHHOE BpeMs SBISETCA
denepanibHBIM CaMOCTOATEIbHBIM OpraHoM. OH He BXOX HU B OJHY M3 BeTBe
rOCyJapCTBEHHOM BIJIACTH, a TaK)Ke HE SBJSIETCS COCTABIAIOLICH CTPYKTYphI KaKoOro-
anbo oprana BracTH. Ha Ham B3risig, uctopudeckoe pasButue CleIcTBEHHOTO
KOMHUTETa, a TaKK€ €ro MeCTO B COBPEMEHHOW CHCTEME TOCyAapCTBEHHOW BIIACTH
JEMOHCTPHPYET, YTO JaHHBIM OpraH BHICTYIAET 3JIEMEHTOM CIEPKEK U POTUBOBECOB B
CHCTEME pa3/iesieHus BIacTel, 4TO TOBOPUT 00 0OBEKTUBHOCTH, OECTIPUCTPACTHOCTHU
¥ MUHUMM3ALHUN HAJIUYUS JTMYHOTO MHTEpEca y COTPYTHUKOB CIEACTBHS B IPOIECCEe
OCYILECTBIICHUS] MU CBOEH JEATEIbHOCTH.

[Tmroc ko BceMy, eciiu He OpaTh BO BHUMAHUE OTHOCHTEIHLHO HEIOJTYIO CAMOCTOSI-
TENBHYIO JIesTeNbHOCTh CIeCTBEHHOTO KOMHUTETa, MOXHO OTMETHTbh, YTO JAHHBIH
OpraH OJIHO3HAYHO MOCTPOCH Ha MPUHIUINAX YBAXECHUS U MPEEMCTBEHHOCTU TITyOOKHX
MCTOPUYECKUX TPAIULUN POCCUHCKOTO CIEACTBHSA, OCHOBBI KOTOPOTO OBLIHM 3aJI0KEHBI

[Terpom I emie B Havane 18-ro Beka [2].
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AnHoTanusi. CTaTbsl IOCBSILEHA aHAJIU3y YrOJOBHO-IIPABOBOM KaTeropuu
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Abstract. The article is devoted to the analysis of the criminal law category

“public danger”. The interpretation of this concept is analyzed and different points of
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CToUT OTMETHTH, UTO B OTpAC/IM YTOJOBHOIO IMpaBa Takas KaTeropus, Kak
OOIIIECTBEHHAs] OMACHOCTb, MOJYYMJIa JOCTaTOYHO IIMPOKOE HCIONb30BaHUE. YTOJIOB-
HbeIM Kojekc P® (ctathsi 14) TakTHpyeT OOIIECTBEHHYIO OIACHOCTh, KaK OCHOBOIIO-
Jlararouvi MpU3HaK MpecTyrieHus. JlaHHas KaTeropusi 4acTo BCTpEeYaeTcs U B APYruX
YTOJIOBHBIX 3aKOHaX. Hanpumep, npy onMcaHuy MPUHIMUIIOB CHPABEJIMBOCTH, BPEMEHH
COBEPIIICHUS MMPECTYIUICHUS, ONPEICICHUS «BO3PACTHOM HE3PEIOCTH» U ap... HecMmoT-
ps Ha TO, YTO 3aKOHOJATENb PACCMATPUBAET TAHHOE MOHATUE, KAK OCHOBHOE, KOTOPOE
OTpeeIIseT MPEeIMET BOCHPUITUS B UHCTUTYTE BUHbI, XapaKTEPUCTUKY JTUYHOCTU BU-
HOBHOTO IMPU HAa3HAYEHUM TOTO WJIM MHOTO HaKa3aHWf, KaKk MpaBWo, OQUIIUATIBHO-
3aKpEIJIEHHOTO MOHSTUS OHO He uMeeT. KoHe4HO, 3TO MIOXO CKa3bIBAE€TCS Ha MC-
NOJIb30BAHUM TIOHSATHUS B MPAKTHUKE MpaBocyAusi. IHbIMU clioBaMHU, HY>KHO ONPEETUTh
OOIIECTBEHHYIO OMACHOCTh, a KaK 3TO C/AeNaTh, €CJIM HET O(DUIMAIBHOTO 3aKperieHus ?
Ha camoM Jfiene oTBeT Ha AaHHBIN BOIPOC JIOCTATOYHO MPOCT. ECTh HECKONIBKO BapHaH-
TOB JIJISl BBISIBIIEHUSI OOLIECTBEHHOW onmacHOCTH. [lepBblii — aHaIM3 MOCIEeCTBUI TOro
WM WHOTO TIpaBoHapymieHus. Ecim 3moaesHue nmpuauHsaeT Bpen oOIecTBy, HapyIIaeT
YCTAHOBJICHHBIN MOPSIJIOK, TO OHO SIBJSIETCS OOIIECTBEHHO OnacHbIM. BTopoit Meron
YUUTBHIBAET 1I€JIb MpaBoHapymuTens. Ecnu maHHbIA BUA 370/IedHUS] HANpaBieH Ha
MPUYUHEHNUS Bpena oO0IIecTBa, OH OTHOCHTCA K JaHHOW Kareropuu. He HyXHO
3a0bIBaTh, YTO Cama OOILECTBEHHAs! ONTACHOCTh OCHOBBIBAETCSI HA KOHKPETHBIX (haKTax u
oOcTosTeNbCTBaX. B coBpeMeHHOM OOIIeCTBE MHOTHE BUABI MPECTYIUICHUH YKe He
OTHOCSITCA K OOIIECTBEHHO OmacHbIM. HecMOTpst Ha 3T0, 3aKOHOATENBCTBY TpedyeTcs
pa3pabotaTh U OQUIMATBLHO 3aKPENUTh KPUTEPUU OOIIECTBEHHOM OMACHOCTH, YTOObI
HCKOPEHUTHh CAMOYTIPABCTBO M OOECIICUHUTh CIPABEITTUBOE BEIHECEHUE TIPUTOBOPA.

Ecnu onupatbes Ha yroJIoBHO-TIPABOBYIO TEOPHUIO, TO MOKHO MPUNUTH K BBIBOAY,
YTO OOIIECTBEHHAs OMAaCHOCTh CIOCOOHA CYUIECTBOBATH BHE 3aBHCHUMOCTHU OT BOJIH
3akoHOmaTeNs. Tak, OOIIEeCTBEeHHAsT OMACHOCTh OOOCHOBBIBAETCS MHOTUMH yUEHBIMHU.
Hanpuwmep, A.Il. Ko3znoB muiier, 4ro oOIIecCTBEHHas] ONACHOCTh OMNpPEAEsieTCs Kak

«yrpo3a BOBHMKHOBCHUS BPCaa WK CO3/JaHNC BpCaa CYHCCTBYIOIIUM 06IHCCTB6HHBIM
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oTHomIeHUusAM», a ®.H. CoTckoB OoJbIlle OMUpaeTcs Ha TO, YTO JaHHAsl KaTeropus
ABIISIETCS «BHYTPEHHHUM CBOMCTBOM [I€SHHUSA, BBIPAXKCHHBIM B OOBEKTHBHOW CIIO-
COOHOCTH JESTENbHOCTH Ye€JIOBEKa NMPUYMHHUTH WM CO3/4aTh yrpo3y MNPUYMHEHUS
BpeAa, KOTOPOE HAXOAUT CBOIO IOPUIAMYECKYIO OLIEHKY B 3aIlPETE COBEPIUCHUS NESHUS
1OJ1 YTPO30il Haka3zaHus». MOXKHO CZeNaTh BBIBO, YTO JIF00OOE MPECTYIIIEHUE MOXKET
JOCTUYb YPOBHSI OOIIECTBEHHOW OMACHOCTHU €IlIE JI0 €r0 COBEPUICHUS, CIEJ0BATEIbHO,
JAHHBIN KPUTEPUM MOXKET MOTEPSATh CBOM CMBICH, Kak 0CO00 Ba)KHBIN MpHU3HAK
IPECTYILICHUS.

Ecnu o6patuthes K comepikaHnuio oOLIECTBEHHON OMacHOCTH, TO MHOTHE UCCIie-
JOBATENIN YKa3bIBAIOT HA YT'OJIOBHO-IIPABOBYIO CUCTEMY, KOTOpas JOCTATOYHO HEO-
Ho3HauHa. [1.C. TOOONKMH cuuTaeT, 4To OOIIECTBEHHAsI OMACHOCTh 3aBUCHUT OT 00BEK-
TUBHOM W CYOBEKTHBHON CTOPOHBI, KOTOpPHIE OTpa)XalOT CTENEHb HEraTUBHOIO
OTHOUIECHUS JINIA K KAKUM-JINOO BayKHBIM LIEHHOCTAM oO1ecTBa. Eciu ke oOpatutbes
K TEOPUU YIOJIOBHOTO IPaBa W HAIIEMY 3aKOHOAATENBCTBY, TO MOYKHO BBIJECIHTH
Opyrue KpuTepuu — 3To creneHb U xapakrep. [lo muennro H.A. benseBa «xapakrep
OOLIECTBEHHON ONAaCHOCTU — MPU3HAK, MPUCYIIMI HE OTAECIbHOMY MPECTYIJICHUIO, a
BCEM IMPECTYIUICHUAM JaHHOro BuAa... CTenmeHb OOIIECTBEHHON OMACHOCTH — 3TO
NPU3HAK, XapaKTEPU3YIOIU KOHKPETHOE MPECTYNHOE JesiHue». B kadecTBe AOIOJI-
HEHUs K BbILIECKa3aHHOMY, oOpatumMcs k cioBaM B.I1. MankoBa: «xapakrep oOuiect-
BEHHOM OITACHOCTY COBEPILIEHHOI'O MPECTYIUIEHUS WX IPYIIIBI PECTYIUIEHUH ONpese-
JSETCA. .. CAMHUM 3aKOHOJATENEM IIyTeM OTHECEHHs €r0 K KaTEerOpuH IPeCTYIUICHUI
HEOOJIBIITON TSHKECTH, CPETHEN TSIKECTH, TSHKKUX WM 0c000 TsoKkuX. [losTomy cyn
HE BIIpaBe MpH pa30UpaTeNbCTBE KOHKPETHOTO YTOJOBHOIO Ji€la O COBEPILIEHHOM
HOJCYIUMBIM IPECTYIUIEHUN OLEHUTh B IPUTOBOPE €ro XapakTep OOLIECTBEHHOU
OMAaCHOCTU MHAYE, YeM 3TO OmpeeiaeHo 3akoHojareneM B cT.15 YK Pd». MoxHo
C/leJIaTh BBIBOJ O TOM, YTO XapakTep OOLIECTBEHHON ONACHOCTU OJIMHAKOB JJIsl BCEX
JEeSTHUM TaHHOTO BU/IA, @ CTENIEHb — MHIMBUIyalIbHA U ONPEAEISAETCS OCOOCHHOCTSIMU
€ro COBEPILICHHUS.

OrtpacneBasi yHUKaIbHOCTb OOILLIECTBEHHOM OMACHOCTH onpeessieTcs AehuHuIen

NPECTYIUICHHS, T.€. KKl MPU3HAK MPECTYIUICHUs] O0YCIOBJIEH €ro CYIIHOCTBIO.
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Hanpumep, npu3HaK BHHOBHOCTH ONPENEISAETCS OCO3HAHUEM WIM HEOCO3HAHUEM
OOIIIECTBEHHON OMAaCHOCTU CBOUX JEHCTBUUN WM O€3MeMCTBUM, MPEABUICHbS BO3MOXK-
HOCTH WJIM HEU30€KHOCTU HACTYIUIEHHs OOILECTBEHHO ONAacHbIX mocienctsusd. Ecnu
MBI 00paTHUMCSl K MPU3HAKY «3alpPEUICHHOCTh YTOJOBHBIM 3aKOHOM», YTO O3HayaeT
IpU3HAHMS IEIHUS KaK 00IIECTBEHHO-ONIACHBIM, TO TIOWMEM, YTO TOJIBKO 3TO JAESIHUE
HAXOJUTCS II0J] yrpO30M YroJIOBHOIO Haka3aHUA. DTO O3HAYAET, YTO BUHOBHOCTD,
3ampeT 3aKOHOM, yrpo3a Haka3aHus MPHOOPETAIOT yroJIOBHO-NPABOBOE «3HAUCHHE»,
€CJIM XapakTep 0OIECTBEHHON ONaCHOCTH MOATBEPKIAEH 3aKOHOM.

[Tpu paccmoTpeHun Bonpoca 00 OLIEHKE MPECTYIJIEHUs] HEOOXOAUMO YCTaHOBUTh
Hajguyue obmecTBeHHON onmacHocTU. [Iporecc kBamudukanuu, KOTOPbIA HAHOCHUT
yiepo OXpaHseMbIM HHTEPECOM, 3aKAHYMBAETCS ONPEAETICHUE CTENEHN OOLIECTBEHHOM
onacHoctu. Haubornee pacripocTpaHéHHBIM Pe3yIbTaTOM YTOJIOBHO-IIPABOBON KBAIU(U-
KaluM sIBJISIETCS NPU3HAHME JEsiHUS OOIIECTBEHHO ONACHBIM, YTO O3HA4aeT OOHapy-
’KEHUE TPU3HAKOB COOTBETCTBYIOUIETO IMpecTyIuleHus. OQHAKO ONpeaeséHHbIE 00bEK-
TUBHBIE (PAKTHI MOTYT YKa3bIBaTh Ha CHIKEHHM CTETEHH OOIIECTBEHHOM OMAaCHOCTH.
DTOMY MOT'YT HOCIIYy’KUTb OCHOBaHUsI JJIs1 OCBOOOKACHUS JIMLA OT YTOJIOBHOM OTBETCT-
BEHHOCTM WJIM Haka3aHus. Hanpumep, yCTaHOBIJICEHHBIC NPU3HAKK HEBMEHSIEMOCTH,
HEJOCTHKEHUE BO3PAcTa YrOJOBHOM OTBETCTBEHHOCTH W Ap. IIpaBoBas 3Ha4MMOCTH
COBEpLIEHHOIO IMOCTYIKA OLIEHUBAETCSI C YYETOM €ro MpOTUBOIIOCTABIEHHUS OOLIECT-
BEHHO-OMACHOMY TOCATaTEeNbCTBY, TO €CTh, €CIH JACUCTBHE ObUIO COBEPILICHHO B
LEJISIX 3aIIUThl OOIIECTBA WM B CHIIy HEOOXOJIMMOCTH 3aIlUThl ce0sl WM IPYTUX JIMIL
(T.e. OHO OyAeT UMETh COLMAIBLHO-TIPABOBOE 3HAUEHHE), OHO MOXKET OBITh IOJIOKH-
TEJIbHO OLleHEHO. Takum 00pa3oM, OIEHKa OOIIECTBEHHOH OMAacCHOCTH IPECTYIJICHUS
UTpacT BaKHYIO POJIb B YTOJIOBHOM IPABOCYIUH.

W3 Bcero BbIIIECKa3aHHOTO MOKHO CJIENIaTh BBIBOJ, YTO OOIIECTBEHHAs OMACHOCTh
ABIISIETCS. OJHUM M3 IJIABHBIX NPU3HAKOB IPECTYIUICHUS, KOTOPask KaK pa3-TakHu OIpe-
JeJIeT IPUPOLy OTPACIU YIOJOBHOTO Npasa. [omydeHHBIN BBIBOJ, OCHOBBIBAETCS Ha
TpeX BaXHBIX KOHLEMIIUAX, KOTOpPbIE ObLIM PacCMOTpPEHBI BhilIe. Bo-nepBbix, o0mecT-
BEHHAsl ONACHOCTb €CTh TOJIBKO B YTOJOBHOM cyJle. BO-BTOpBIX, 3TOT KpUTepul

OIIPEEIIAET CONEPIKAHNE BCEX COCTABIIAIOIIMX PECTYIUICHUS, TPUAABasi UM CBOWCTBO

68



«MaTepUaIbHOCTH». B-TpEeTbHUX, YyrOJOBHOE MPAaBO OLEHUBAET TOJBKO TE€ AEHCTBHUS,
KOTOpPBIE SIBISIOTCS OOIIECTBEHHO OMACHBIMU. DTO O3HAYaeT, YTO TOJBKO TaKue
NPEeCTYIUICHUSI NOMaiaoT Moj chepy YrojaoBHOrO IMpaBa W MOJJIEKAT YroJOBHOU
OTBETCTBEHHOCTH.

Ecnu B yronoBHom 3akoHoaaTenbcTBe PO npr3HakaMu MpPECTYIIEHUS SIBJIAETCS
HE TOJIbKO OOIIECTBEHHAs OINAaCHOCTb, HO U BHUHOBHOCTb, HAKA3YEMOCTh JESHUS U
YTOJIOBHAsI IIPOTUBOIIPABHOCTh, TO B YK I'epmanun takon npusHak OoTCyTCTBYyeET. B
['epmanuu nenaroT OOJIBIION aKIEHT Ha OOIIECTBEHHYIO OMACHOCTh JEATENs, a He
nessHus. HpIME croBamu, peub UAET 00 OOIIECTBEHHON OMAaCHOCTU IMPECTYITHHKA,
KOTOPBIN OIMaceH JjIsl OOIEeCTBa M3-3a CBOEH HECTAOWIbHOW TICUXUKUA. KOHEYHO, MBI
HE MOKEM OCIIOPUTDH JIAaHHYIO KOHIIETIINIO, OJIHAKO OOIIECTBEHHAs! OMACHOCTb JICSHUS
HAMHOTO Ba)KHEE, T.K. OHA Ompenenser Jo0oe MpecTyluieHne, a OOIIeCTBEeHHAs
ONACHOCTb MPECTYITHUKA ONPEEIAETCS TOJIBKO B Cy/I€ IPU ONPEACICHUN HaKa3aHUSI.
Takum oOpa3oM, HeNlb3s HENOOIEHUBATH POJIb OOIIECTBEHHON OMACHOCTHU NESHMS,
T.K. 3TO MOXET MPHUBECTH K MaryOHbIM TOCIEACTBUSIM — OTKa3 OT MyOJUYHO-
IPaBOBOIO XapaKTepa npasa.

PaccmarpuBasi yroysioBHOe 3aKOHOAATeNbCTBO HuaepiaHmoB, MOXHO ClEIaTh
BBIBOJI, YTO 37/€Ch UMEETCS TOJIbKO OJWH MPU3HAK NPECTYIUICHUS — YTOJIOBHAs IMPOTH-
BOMpPaBHOCTh. OTCYTCTBHUE OOILIECTBEHHOM OMACHOCTH MO3BOJISIET HAaM OTHECTH JII000e
MpaBOHAPYILIEHHE K MPECTYIJICHUIO, KOTOPOe He OyJeT 3aBHCETh OT CTENEHH NMpUYHU-
HEHHOTO Bpeaa.

OTO MOXET BbI3BAaTh BO3MYIIEHHWE TpaKJaH, a TAK)KE€ CHU3UTh JOBEpUE K
CUCTEME IPABOCYAUSI.

KoHeuHo, MOKHO BBIAECTUTh U TUTFOCHI — OTCYTCTBHE 3JI0YMOTPEOJIEHUSI CO CTO-
POHBI IPAaBOOXPAHUTEIBHBIX OPTAHOB, T.K. HE OYyAET OIeHOYHOTO (hakTopa.

B yronoBHom 3akoHojaTenbcTBe BenukoOpuTaHuM TOHSATHE '"TIpecTyIieHue",
KaKk ¥ €ro Npu3HaKd U BHUIbI, OTCYTCTBYIOT. AHTJMUCKUE KOPUCTHI MOTYT JIWIIb
MPEANOJIOKUTh HEKUE MPU3HAKKM — ONACHOCTh MPECTYIUIEHUS, WCTOYHHK BO3HMK-

HOBCHHHI.
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OTO caenaHo u3-3a IByX MMPaBOBBIX CHCTEM CTpaHbl. JlJIsl onpeneneHus Mpu3HaKoB
B)XHO YUUTHIBATh OCOOEHHOCTH 3aKOHOTBOPYECTBA TOTO UM MHOTO TOCYIapCTBA.

[Tapannens MOXKHO TPOBECTU C YTOJOBHbIM KoaekcoM Ppanumu, Kurtas u
Hopserun. Taxk ke, kak u B Poccuu, BaKHEHIINM MIPU3HAKOM SIBIISIETCS OOILIECTBEHHAS
OMACHOCTh. TOJIBKO OHA 3BYYUT MO-Pa3HOMY.

Hampumep, Bo @paHiun — «BpEIOHOCHOCTb>.

Wtak, ucxoas u3 mpuUMEpOB 3apyOEKHBIX CTPAH U OTEUECTBEHHOW IMPaKTUKHU,
MOKHO CJ/ieJIaTh BBIBOJ, YTO OOLIECTBEHHAs OMACHOCTb SBJISIETCS CaMbIM CJIOXHBIM
MPU3HAKOM B IIOHUMAHUH JII0OOT0 roCyapCTBa.

KoHe4uHO, y MHOTHUX OH HE SIBJISIETCA KaK OCHOBHOM NpPU3HAK WJIM BOBCE HE
UCIIOJIb3YETCA, OJHAKO MMEHHO JAHHBIM NPU3HAK IO3BOJISIET HAM IMOJYEPKHYTh
HEMOBTOPUMOCTbD U CAMOCTOSITEIBHOCTh YTOJIOBHOI'O ITpaBa KaK OTPacyu.

B nanHoM ciydae oOuiecTBEHHAasi OMACHOCTh BBICTYNMAET B KaueCTBE OCHOBO-
NOJIATaloOUIEro MpU3HAKa MPECTYIUICHUS, KOTOPbIA IMOMOTAET ONPEACIIUTh XAPaAKTEP
0c000 OIMACHOTO SIBJICHHUS.

NMeHHO 3TOT NpHU3HAK MOKA3bIBAET HAM CTENEHb YIPO3bl KAK JJISl JUYHOCTH, TAK
u obmectBa. CylmHOCTh OOIIECTBEHHON OMACHOCTH — HECOOJTIOICHHUE TEX IIEHHOCTEM,
KOTOpbIE OOLIECTBO MPU3HAIO aBTOPUTETHBIMU ISl CBOEH 0€30MaCHOCTH.

K coxanennro, B XXI Beke He Bce BUIBI ITPECTYIUIEHUS MOYXKHO OXapaKTepU30BaTh
CTEMEHbIO OOIIECTBEHHOM omacHOCTH. [IpumMepoM MOXKET MOCTYyXUTh KHOEpIIpecTyTI-
HOCTb.

N3-3a TOro, YTO MPECTYIUIEHUE COBEPIIACTCS HE B MATEPUAILHOM MHpE, & BUp-
TyaJbHOM, TJI€ JIMYHOCTU HEJb3s HAaBPEAUTh (PU3MUYECKU, OOIIECTBEHHAs OMACHOCTD
HE Tak oueBUAHA. VIMEHHO 3TOT BHUJ MpaBOHAPYIIECHHUsS HECeT 3a coOOM maryOHbIe
MOCJIEJICTBHS.

Hanpumep, nenexxnbie yObITKH, HapyllleHUE KOH(MUIACHIIUATBHOCTH UH(POPMALINH,
0e3zomacHoctu B cetu WHtepHer. MIMeHHO oTcCrloma clienyer, 4TO JaHHBIA BUJ

IIPABOHAPYLIEHUS HY’)KHO OTHOCUTH K YTOJIOBHOMY IIPaBy.
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N3-3a pa3Butus obmiectBa TpeOyeTcss 0OOHOBJICHHE YTOJIOBHOTO MpaBa, KOTOPOe
JOJHKHO MPHUCTIOCabIMBaTh K HOBBIM yclioBUsIM. HykHO Bceria nu3yyaTh HOBBIEC BHIBI
3JI0JI€IHUM, UX TOCIEACTBHS sl 00IEeCTBA U OCYJapCTBA.

WTtak, o0miecTBeHHas: ONACHOCTh — IJIaBHBIA KPUTEPUI MPECTYIICHUS, HO HYXHO
BCErJa yYMUTHIBATh KaKuE-JIMOO M3MEHEHMs JJIsl TOro, 4TOObl COBEPILIEHCTBOBATH
npaBoBYylO cucteMy. OOILIECTBY, Kak U rOCyapCTBY, BCEr/a TpeOyOTCs MHHOBALMY, A

3HAYUT BCErJa HY>KHbI HOBBIE U 3((PEKTUBHBIE METOIbI OOPHOBI C TPABOHAPYIICHUEM.
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INPOBJIEMbI HABHAYEHUSI HAKA3ZAHWS 3A COBEPIIEHUE
OTAEJbHbBIX KATEI'OPUU HPECTYIUVIEHHHA 11O YT'OJIOBHOMY
3AKOHOJATEJBCTBY POCCUUCKOHU ®EJAEPALIUA

Paoaeea Buonemma Ilasnoena

cmyoenm,

Hanvresocmounsiii uncmumym ynpaeienus,
Poccuitickas akademus napoonozco xo3sticmea
U 20CYOapCmMBEeHHOUL CTLYAHCObI

npu Ilpe3udenme Poccutickoti @edepayuu,
P®, 2. Xabaposck

AHHOTaums. PaccmaTtpuBaeMass B JTaHHOM CTaThe TEMA SIBJISIETCS AKTyalbHOU B
COBPEMEHHOM MUpE, TaK KaK BOIIPOC O Ha3HAUYCHUM HaKa3aHUs 32 KaKoe-JTM0o mpaBo-
HAPYILICHUE OKa3bIBAET HEMOCPEACTBEHHOE BIIMSHUE HA COBOKYNHOCTH TI'PaXKJIaH,
Ba)KHBIE TIPOIIECCHI, KOTOPBIE MPOTEKAIOT BHYTPH OOIIECTBA, U €r0 MOPAThHO-HPABCT-
BEHHYIO0 CTOpoHY. MIMEHHO 37ech O0TOOpa)kaeTcsi M MPOCIEIKUBACTCS CYIIHOCTh U
BKHOCThH YT'OJIOBHOTO 3aKOHOJATENIbCTBA. BhIOpaHHas Tema akTyajabHa W TEM, YTO
KaKHe-TO CIIOPHbIE MOMEHTBI, BOIIPOCHl B paMKax MHCTUTYTa HaKa3aHHUs TPeOOBaIU
WX pa3pelieHus Ha NPOTKEHUU MOYTH BCETO CYILIECTBOBaHUS YTOJIOBHOIO Ipolecca.
Takum oOpa3oMm, TeMa CTaTbU MOJIpa3yMeBACT AHAIM3UPOBAHNE B HEW BO3HUKAIOIITNX

po0JieM rpu BeIOOpE (GOPMBI HAKA3aAHUS.

Kuarw4eBble cjioBa: Haka3zaHue, MPECTYIUIEHUE, KATETOPUU NPECTYIUICHUS, Yro-

JIOBHBIX MPOLECC.

BBenenue

B camom Hauane HeOOXOIMMO YCTAaHOBUTD, KaK OMPENCIISIETCS TTOHITHE «HAKA3aAHHE»
COIJIaCHO YrOJIOBHOMY 3aKOHOAATENbCTBY Poccuiickoit deneparum.

CormacHo c1.43 VYronoBHoro koaekca P® HakazaHueMm SBISIETCS MeEpa TIOCY-
JApPCTBEHHOIO TNPUHYXACHUS, Ha3Ha4Yaemas Mo NpuroBopy cyna. Hakazanuwe mpume-

HACTCA K JIMIY, IPU3HAHHOMY BUHOBHBIM B COBEPIICHUU IPECTYIICHUA, U 3aKITHOYACTCs
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B MPCAYCMOTPCHHBIX HACTOSAIIHUM KOI[GKCOM JIMNICHUKW HWJIX OIPaHUYCHHU IIpaB H

c¢B0O0O/ PTOTO JINIIA.
OcHOBHOE co/iep:KaHue

Hasnauenne Haka3zaHus 3a COBEpPLIEHHE OTAEJIBHBIX KATETOPUM NPECTYILICHUU
ABJISIETCA CJIIOXKHBIM M MHOTOTPAHHBIM IPOLIECCOM. B yroJIOBHOM 3aKOHOJATENILCTBE
Poccniickoii @enepanuy CymiecTBYIOT HOPMBI, KOTOPBIE ONPENEIAIOT BO3MOKHbIC
BU/JIbl HAKA3aHUS IS Pa3IUYHbIX PECTYIUICHHM.

OpHOM U3 OCHOBHBIX ITPOOJIEM HA3HAUEHHUS HAKA3AHUS SIBJISIETCS HEOAHO3HAYHOCTh
M HESICHOCTb 3aKOHOJATENIbHBIX HOPM, YTO CO34AET BO3MOXKHOCTBH JUIS Pa3IMYHBIX
TOJKOBAaHUM M MHTEPIPETALH CO CTOPOHBI cyaeil. Takxke BO3HHMKaeT mpobiema
ONpENEIICHUs] aJleKBaTHOCTH HAKa3aHUsA — HEKOTOpPbIC HAKAa3aHUS MOTYT CUUTAThCS
CJIUIIKOM CYPOBBIMH WIJIHM, HA00OpOT, HEJOCTATOYHO CTPOTUMHU I KOHKPETHOTO
IPECTYIICHUS.

Emé oxnolt mpobiemoit sBisieTcs HecOaTaHCUPOBAHHOCTh HakazaHus. Hekotopsie
KaTeropuy MPECTYIUICHHH MOTYT OBITh CIMIIKOM CYpPOBO HakKa3aHbI, B TO BpeMs Kak
IpYrue KaTeropuu MPEeCcTYIUIEHWH MOTYT OcTarbcs 0e3 AOHKHOTO BHUMAHUS U
MOJIYYUTh MSATKHE HaKa3aHUs. DTO MOXET MPUBECTH K HEMPABOCYIUIO U CHUKEHUIO
() PEKTUBHOCTH YTOJOBHON CHCTEMBI.

Kpome toro, npobiemMoii SBisieTcsl TO, YTO HEKOTOPbIE MPECTYIUICHUS TPAKTYIOTCS
pa3HBIMH CIIOCOOAMU B Pa3IUYHBIX CYACOHBIX MHCTAHIMIX. ITO MOXKET MPHUBECTH K
Pa3JIMYHBIM HAKa3aHUSM [UJI1 OJMHAKOBBIX IMPECTYIUIEHUH B Pa3HbIX CyJax, 4TO B
CBOIO OUYEpEeIb MOXKET CO3/1aBaTh HEMPABOCYINE U HEIOBEPHE K Cy1e0HOM cucTeme.

Taxxe cymectByer mnpoOneMa HEAOCTaTOYHOM udQepeHiranuy HaKa3aHus B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENBCTB MPECTYIUICHUS U JIMYHOCTU MPECTYITHUKA.
HexoTtopsie Haka3aHusl pacCUUTaHbl HA MPUMEHEHHE K OOIIel Macce MPECTYIHUKOB U
HE YUYUTBHIBAIOT WHAUBUYaJbHbIE OCOOCHHOCTH KAXKIOTO Cydas. ITO MOXKET MPUBECTH
K HECHPABEJJIMBOCTA B OTHOLICHHWM OTHEIBHBIX JIUI U K TOMY, YTO HaKa3aHHE HE
OyZIeT COOTBETCTBOBATh COBEPUICHHOMY MPECTYIUIEHUIO U He OyleT moMoraTh B

peadbMIUTaluy MPECTYITHUKOB.
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B menom, nmpobiempl HazHAYCHUS HAKA3aHHS 32 COBEPIICHHE OTIEIhHBIX KaTe-
rOpyUil MPECTYIUIEHUW B YrOJOBHOM 3akKOHOAaTenbCcTBe Poccuiickon Denepanuu
TpeOYIOT CephE3HOro aHaau3a U peopMUPOBaHUS CUCTEMbl HA3HAYEHUsI HaKa3aHUS,

9TOOBI IOCTUYH 00JIee CIIPaBEITUBOTO U 3(P(HEKTUBHOTO Pe3yJIbTara.
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OCBOBOKJIEHUE HECOBEPIIEHHOJIETHUX OT YI'OJIOBHOI'O
HAKA3AHUSA C IPUMEHEHHMEM ITPUHY IUTEJbHBIX MEP
BOCIIUTATEJBHOI'O BO3JIEMCTBUS: IPABOBASI IPUPOJIA
N ITEPCIIEKTUBBI IPUMEHEHUSA

Cagponosa Onvea Bukmoposna

mazucmpanm
Vavanosckoeo I'ocyoapcmeennoco Yuusepcumema,
P®, 2. Vavanosck

Meoeeoee Eeécenuit Barenmunoeuu

HAY'YHbLU PYKOBOOUMEb, KAHO. I0PUO. HAYK, OOYEeHm
Vavanosckoeo I'ocyoapcmeennoco Yuusepcumema,
P®D, 2. Vivanosck

[Topsimox mpekpaiieHrsi yroJ0BHOTO MPECieoBaHusl C MPUMEHEHUEM MPUHY-
JUTEIILHOM Mephl BOCIIUTATEILHOTO BO3JICHCTBUS 3aKOHOJATEINb HAJENSIET OINpeesicH-
HBIMH YTOJIOBHO-TIPOLIECCYAJIbHBIMH YCIIOBUSIMHU.

Bo-nepBbIX, NpecTyIieHUE, COBEPIIIEHHOE HECOBEPIICHHOJIETHUM, JOHKHO OTHO-
CUTBCSI K KaTerOpuu HEOOJBIION WM CPeAHEM TSKEeCTH, a BO-BTOPBIX, HCITPABJICHUE
HECOBEPIIIEHHOJIETHETO JOJDKHO OBITh IOCTUTHYTO O€3 MpUMEHEeHns Hakazauus [1, ¢. 55].

Yacte 1 ct1. 427 YVIIK PO ycTtaHaBiauBaeT, 4TO €CJIM B XOJI€ MPEABAPUTEIHLHOTO
paccliieZIoBaHusl YTOJIOBHOTO Jieja O MPECTYIUICHUH HEOOJIBIION WU CPEeIHEN TSKECTH
OyleT yCTaHOBJICHO, YTO WCIIPABJICHUE HECOBEPIICHHOJETHETO OOBHHSEMOTO MOXKET
OBITh JOCTUTHYTO O€3 NMPUMEHEHUs HaKa3aHUs, TO MOXKET OBbITh BBIHECEHO IOCTa-
HOBJICHHE O TIPEKPAIICHWN YTOJOBHOTO MPECIICOBAHUS U BO30YKICHUHU TIEpe CyIOM
XOJIaTaliCTBA O MMPUMEHEHUH K HECOBEPIIIEHHOJICTHEMY OOBHUHIEMOMY MIPUHYAUTEIHHON
Mepbl BOCIIUTATEIBLHOT'O BO3ECHCTBHS, MPEIYCMOTPEHHON YacThiO BTOpOU cTtathu 90
VK PO.

Cratbst 90 YK PO 3akperuisier cieayronme Mepbl BOCIUTATEIbHOTO BO3/ICHCTBHUSL:
npeIynpexaCHNe; Tiepeaayda Mol Hai30p POAUTENCH WU JIUIl, UX 3aMEHSIOIINX, JIN0O
CHEIMATM3UPOBAHHOTO TOCYAAPCTBEHHOTO OpraHa; BO3JIOXKEHHE OOS3aHHOCTU 3arjia-
JUTh IPUYUHEHHBIA Bpel; OTPAaHUYEHHE J0CYyTa U YCTAHOBJICHHE OCOOBIX TpeOOBaHUM

K IMOBCJICHHUIO HCCOBCPIICHHOJICTHET O.
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[IpenynpexaeHue Kak Mepa BOCHUTATEIBHOIO BO3JICUCTBUS BBIPAXKAETCS B
Pa3bSICHEHUU HECOBEPIIIEHHOJIETHEMY BPE/a, KOTOPHI OH MPUYUHUI CBOUMH MTPOTUBO-
NPaBHBIMU JIEHCTBUSIMU WM O€3IEeHUCTBUSAMM, a TaK K€ CYyJ JOJDKEH Pa3bsICHUTH
MOCJICZICTBUS ISl HECOBEPIIIEHHOJIETHETO, €CJIM OH CHOBA BEPHETCSA K MPECTYIHOMU
KU3HU. JlaHHBIE pa3bsICHEHUS JAIOTCS Cy/Ibeil B 3aie CyJe0HOTO 3aceaHusl.

T.W. PribakoBa NpuxoJAUT K MHEHUIO, YTO Pa3bICHEHUE HECOBEPIICHHOJIETHEMY
Bpe/ia, KOTOPBIA MPUYMHEH €T0 MPECTYMHBIM JESHUEM, U TIOCIEICTBUNA COBEPIICHHUS
UM HOBBIX NPECTYIUICHUH HEIb3sl OXapaKTepH30BaTh B KaueCTBE MPUHYKICHUS,
MIOTOMY YTO JIMII0O HE WCHBITHIBAET HUKAKOTO BO3JCUCTBHUS, a 3HAUYUT JaHHAsT Mepa
NPUHYXACHUSA HE OyaeT 3(pPeKTUBHOM Ha MPAKTHKE U HE TOJDKHA ObITh B Ka4eCTBE
CaMOCTOSITEIbBHOM MEpBbI, a JOKHA TIPUMEHSTHCS B KOMILIEKce [2, ¢. 128]. Cuutaem,
YTO C JAHHOW TOYKOM CTOUT COTJIACUTHCS, MOTOMY KaK MPEynpeKAeHUE HE ABISETCS
3 PeKTUBHON MEpOl BO3JECUCTBUS Ha HECOBEPIICHHOJETHET0, U TOJBKO MPU KOMII-
JIEKCHOM TIPUMEHEHUM JaHHOW MeEpbl BO3JCHCTBHS C JPYTUMH, K TIPUMEpY Tepenadd,
MOJT HAJ30p TOCYAAPCTBEHHOTO OpPraHa, BCE BBIIICTIEPEUNCIICHHOE OyIeT BO3JIEHCTBO-
BaTh IOJIOKUTEJIBHO Ha OTHOIIEHHWE HECOBEPIICHHOJIETHETO K 3aKOHHOMY 00pazy
JKH3HHU.

[lepenaua moa HAA30p pOAWTENEH WU JIUIl, UX 3aMEHSIOIINX, JTU0O0 CIeIuau-
3UPOBAHHOTO TOCYAAapPCTBEHHOIO OpraHa O3HAYaeT, YTO Ha yKa3aHHBIX JUI[ Oyaer
BO3JIOKEHA OO0S3aHHOCTH MO BOCIHUTATEIBHOMY BO3JICHCTBHIO HA HECOBEPIIEHHOJET-
HET0, OCYIIECTBIIATh MOBCEIHEBHBIN KOHTPOJIb, a TaK K€ MOJIOKUTEIbHO BJIUSATH Ha
HECOBEPILIEHHOJIETHETO.

OrpanuueHre J0Cyra W YCTaHOBJIEHHE OCOOBIX TpeOOBaHUU K TMOBEICHUIO
HECOBEPIIICHHOJICTHETO MPEANojaraeT, YTo HECOBEPIIEHHOJETHUI HE JIOJDKEH Ioce-
maTh TaKue MeCTa, Kak Oaphl, TOPTOBO-PA3BIICKATEIIHHBIC IEHTPHI, CIIOPTUBHBIC
CTaJMOHBI. ITO HEOOXOIUMO JIJIsi TOTO, YTOOBI Y HECOBEPIIICHHOJIETHETO HE BO3HUKJIA
BO3MOXKHOCTh U JKEJIAHUE COBEPIIUTH HOBOE MPECTYIICHUE.

HecMoTpst Ha TO, YTO MPUHYAWTEIBHBIE MEPHl BOCIUTATEIIHPHOTO BO3ICUCTBUS
CHUCTEMAaTHUYECKU TPUMEHSIOTCS K HECOBEPIICHHOJIETHUM, Ha TMPAKTUKE HEMAaJo

npo0JieM B JaHHOW 001acTH, KOTOPbIE IOCTAPaeMCsl OCBATHUTD.
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Ha ceronnsmnuii 1eHb Takasi Mepa BOCITUTATEIIBHOTO BO3ACHCTBUS, KaK 00s3aH-
HOCTb BO3MECTUTHh NPUYMHEHHBIA BPEJ, MOJHOCTBIO HE PETJIAMEHTHUPOBAHA B YIO-
JIOBHO-IIPOLIECCYAIBHOM 3aKOHOJAaTeNnbCcTBE. He yCTaHOBIIEH MOPSAOK MCIOJHEHUS
JAHHOUW MEpBI, B YACTHOCTH HET YKa3aHUS HA CPOK, B TCUCHUE KOTOPOTO JaHHAsI Mepa
J0JKHA ObITh McnofHeHa. [1o MUMO 3TOro, Mpy Ha3HAYEHUHU TaHHOU MEPBI, CY/Jl TOJKEH
UCXOIUTh M3 MMYIIECTBEHHOI'O IOJIOKEHUSI HECOBEPUIEHHOJETHETO, a Yalle BCEro y
HECOBEPILICHHOJIETHUX HET MOCTOSHHOTO JO0XO0JA U JIaHHAsA MepPA JIOKUTHCSA HA IUICUH
3aKOHHBIX IPEJACTaBUTEIICH.

HecoBeprieHHoNeTHUH, OCYXIEHHBIN K JMIICHUIO CBOOOABI 3a COBEPIICHUE
MPECTYIUICHUS CPENHEH TSHKECTH, a TakKe TSDKKOTO TMPECTYIUICHHs, MOXKET OBITh
OCBOOOXJIEH CYJIOM OT HaKa3aHUs U MOMEUIEH B CHEHATBHOE Y4eOHO-BOCITUTATEIBHOE
YUIpEeXKACHUE 3aKpHITOr0 THUma. HecoBepmeHHONETHU MOXET OBITh NMOMEIICH B
yKa3aHHOE YUpEeXJIEHUE 10 JTOCTHKEHHSI UM BO3pacTa BOCEMHA/ILIATH JIET, HO He OoJiee
YeM Ha TPH roJa.

PaccmaTtpuBaemast Mepa BOCHHTATEIBHOTO BO3JACHCTBUS UMEET ONMPEACICHHYIO
cnenu(uKy Mo CpaBHEHUIO C MHBIMUA BOCIUTATEIBHBIMU MEpPaMH, TPEIyCMOTPEHHBIMU
B TEKCTE YTrOJIOBHOTO 3aKoHA. OHA OTIMYAETCSl KOMIUIEKCHOCTBIO, CUCTEMAaTUYHOCTBIO U
00JIbIIIEN THTEHCUBHOCTBIO BO3JICHCTBHSI, TOCKOJIBKY HE TOJIBKO COTPSHKEHA C U3bATUEM
HECOBEPLIEHHOJIETHETO U3 €r0 MUKPOCOLMAIBHOIO OKPYKEHHUSI, HO U OCYLIECTBIIAECTCS
cnenuaircTamMu (meaaroraMu, TICHXO0JIOTaMy, BOCITUTATEISIMK) U TIPEATIONIaraeT co0ro-
JIeHHEe CIeNUaIbHBIX TpeOoBaHMM pexkuma (y4deObl, OTAbIXa, J0Cyra, TPYAOBOIrO
BocruTanusa u T. Ho, Bce ke mosaraeM, 4To MOMENICHUE B CHEIUAIbHOE Y4eOHO-
BOCHIUTATENILHOE YUPEKICHUE SIBISECTCS CAMOCTOSITEIbHONW MPUHYIUTEIBHOU MEpPOU
BOCIIUTATEILHOIO BO3/ICUCTBUS, Hauboee CTpOron, coXpaHsitomie ocoOble OCHOBaHHUS
MIPUMEHEHUS U COJIEpKaIasi B ceOe 3JIEMEHTHI YTOJIOBHOTO HAaKa3aHUS.

Takum 00pa3zom, Ha CErOAHSIIHUN JIEHb BOZHUKAIOT MPOOJIEMbl IPUMEHEHHS MEP
BOCIIUTATENILHOIO BO3JEHCTBHS K HecOoBepieHHONEeTHUM. OmHOil u3 mpoOjeM CTOUT
Ha3BaTh PA3HOUYTEHUE, KOTOPOE BO3HUKAET y npaBonpumenuTens. [lomaraem, uto B 4. 1
cT. 90 YK P® HeoOXoIMMO BHECTH NPU3HAK <«BIEPBBIE COBEPIIUBIIEMY MPECTYII-

neHue». Ha ceromHsHUM J€Hb Takas MEpa BOCHUTATEIBHOIO BO3JCHCTBUS, Kak
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00s13aHHOCTh BO3MECTUTHh MPUYMHEHHBIN BpeJ, MOJHOCTHIO HE PErIaMEHTHPOBaHA B
YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOAATENBCTBE. He yCTaHOBIIEH MOPSIOK MCIIOIHEHHUS
JAHHOU MEpBI, B YaCTHOCTHU HET YKa3aHMs HA CPOK, B TE€YEHUE KOTOPOro JaHHas Mepa
J0JKHA ObITh HcnoigHeHa. CyuTaeM, YTO JAaHHBIE MPOTHBOPEUHUS JOJKHBI OBITH

YCTPAHCHEBI 3aKOHOAATCIICEM JJIsI COBCPIICHCTBOBAHUS 3aKOHOJATCIIbCTBA.
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OTBETCTBEHHOCTB HOTAPUYCOB U KOHTPOJIb
3A UX JEATEJIBHOCTbBIO

Cemenoe Cepzen Cepzeesuu

Mazucmpaum,
Kagheopa nyoauuHO-npasosvle HayKu,

OYYBO MesicoynapoOoHwlii UHHOBAYUOHHBIU YHUBEPCUMEM,
P®, 2. Kpachosapck

Ha cerognsitinuii 1IeHb AESTEIBHOCTh HOTApUYyCa PETJIAMEHTUPYETCSI B COOTBETCT-
Buu ¢ OcHoBamu 3akoHoaaTenbcTBa Poccuiickoit denepanyu 0 HoTapuate (nanee —
OcHoBaMu 0 HOTapuate), KOTOpble NpUHSIU B 1993 roxy m KOTOpbIE MOIBEPraIkCh
MHOTOYHUCIICHHBIM pEIAaKUMsAM. 3a JaBHOCTBIO BPEMEHM TMPUHATHUS, B CBSI3U C
nepeMeHaMu, MPON3OMISANIMMA B OOIIECTBE, OHU MEpPECTaln OTBEYATh CTaHIAPTaM
3aKpETUICHHsI CTaTyca HOTapuyca KaK BBICOKOKBATH(HUIIMPOBAHHOTO HE3aBHUCHUMOTO
npodeccroHasia, OCHOBHAS JEATEILHOCTh KOTOPOTO MpHU3BaHa 3allMINATh CYOBEKTHB-
HBIE TTpaBa IpakaaH. JIWIb Opyu yCIOBUM HAIW4YMS IIHUPOKOrO Kpyra IpaB HOTapHycCa,
P HAJIMYUU COOTBETCTBYIOIIMX aJICKBATHBIX OPraHU3allMOHHBIX, MAaTepUAIbHBIX,
CylIeOHBIX TapaHTHN HOTAPUYC CMOXKET d(PPEKTUBHO OCYIIECTBIISITH CBOIO JCATEIIb-
HOCTh, HECTH OTBETCTBEHHOCTH 3a HCIIOJIHEHUE CBOMX 00s3aHHOCTEH. Tak, cCoBpeMeH-
HBIM MTHCTUTYT HOTapuaTa (JaKTHYECKH JIMIICH aKTyaJbHOU MPaBOBOM OCHOBHI JESATEIIb-
HOCTH, YTO W ONPEAEIAET AKTYaTbHOCTb UCCIIEOBAHHS.

Hotapuyc, 310 mu110, KOTOPOE UMEET MPABO COBEPIIATH HOTAPUAIILHBIE ICUCTBUS
TaKM€ KakK: CBUICTEIILCTBOBAHUE BEPHOCTHM KOMHUU JTOKYMEHTOB, BBIMMCKU U3 HUX,
YTBEPKAAET MOJIMHHOCTD MOJANMKUCH B PA3JIMYHBIX JOKYMEHTAaX, YTBEPKIAECT NOAJIUH-
HOCTb I€PEeBO/Ia sI3bIKAa OJIHOTO JJOKYMEHTAa Ha pyroi u Tak aanee. Horapuyc 06s13an
OBITh HENUTPAJIHLHON CTOPOHOM WJIM CBUAETEIEM, KOTAA JI€JI0 JOXOAUT J0 MOAMUCAHUS
IOPUINYECKOTO JOKyMeHTa. JIto0oe mpemyOekieHue HoTapuyca B OTHOIIICHUH PEJTUTHH,
packl, Moja Wikd HAallMOHAIBHOCTH Y€JIOBEKA HEJOMYCTUMO, MOCKOJBKY 3TO JAEIAeTCs
Ha Oiaro Bcex [1].

PaccMOTpUM OTBETCTBEHHOCTh HOTApUYyCOB, YCTAHOBJICHHYIO JCHCTBYIOIIUM

3aKOHOJATCIbCTBOM IIPHU HECCHUH MMH HOTapHUAJIbHBIX IIOJIJHOMOYMM. B COOTBETCTBUH C
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JEUCTBYIOIIAM 3aKOHOJATEILCTBOM, POCCUMCKHE HOTApPUYChl MOTYT IPHUBJIIEKATHCS K
Pa3IMYHBIM BUJAM OTBETCTBEHHOCTH.

Hotapuyc MoOXeT npuBIEKaTbCs K TPa)XKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH B
dbopme MaTepraIbHONW OTBETCTBEHHOCTH HOTApUycC. MaTepuaibHas OTBETCTBEHHOCTh
HOTapuyca yperynupoBaHa cT. 17 OcHoB o HoTapuare. OHa sBiseTCS ABOSKOW U
3aBUCHUT OT TOTO SIBJISIETCS HOTAPUYC YACTHOMPAKTUKYIOUIIUM HUIIM TOCYIapCTBEHHBIM.

YacTHONPAKTUKYIOIIUM HOTApUYC, KaK CaMOCTOSITEIBHBIA XO3AWCTBYIOLIUN
CYOBEKT HECET MOJHYI0 UMYILIECTBEHHYI0 OTBETCTBEHHOCTH 3a BpPE[, KOTOPBIM MPUYH-
HAETCA MO €r0 BUHE MMYLIECTBY T'PaKJAHWHA WIA HOPUAUYECKOTO JIMIA €CIIM HOTa-
pUAIBbHOE JEUCTBHUE COBEPIIAIOCH C HAPYIIEHUEM HOPM 3aKOHOJATENBCTBA, 3a HACTYII-
JICHHE PeaJbHOro yiepOa, MPUUYMHEHHOTO HEMpPaBOMEPHBIM OTKA30M WM pasrjaliie-
HUEM CBEJICHUI O COBEPIIEHHBIX HOTAPUAIBHBIX IEUCTBUSX.

Bo3MemieHne Bpena NpOUCXOAUT M3 CTPAXOBOrO BO3MEILIEHHUS IO JIOTOBOPY
CTPaxOBaHMsI TPAXKAAHCKOW OTBETCTBEHHOCTH HOTApUYCa, ECIH €r0 HEIOCTATOYHO — 10
JIOTOBOPY KOJUIEKTUBHOTO CTPAaxXOBaHUS TPAXKIAAHCKOM OTBETCTBEHHOCTH HOTApHYCa,
KOTOPBIM 3aKJII0YaeT HOTapHallbHas majnara, a €CJIM He I0CTaTOYHO U 3THX CPEACTB —
3a CYET JUYHOIO0 UMYLIECTBA HOTAPUYCA, B CIIy4ae HEJOCTATOYHOCTH €r0 UMYILECTBA —
3a CYET CPEeJICTB KoMIIeHcaITMOHHOTO hoH1a DenepaibHON HOTapUATLHOM MajaThl [2].

Cratpeit 17 OCHOB yCTaHOBJIEHO, YTO YaCTHOIPAKTUKYIOLUIUI HOTApUYC, UMEO-
MM yMBICEJI HA COBEPIICHHE IMPOTUBOPEUYAIMX 3aKOHOAATEIIBCTBY HOTAPUAIBHBIX
NecTBUM, 00s3aH BO3MECTUTh HACTYMUBIIMN yIIEpO B COOTBETCTBUU C PEIICHUEM
CyJla, 0 YeM CBHJICTEILCTBYET CyJAeOHast TPaKTHKA.

PaccmoTtpum nipumMep u3 cyneOHON pakTuku. YacTHOMPAKTUKYIOIIIEMY HOTapUyCy
KJIMeHTOM P. mpeabsBiieH UCK O BO3MELIEHUH yllepOa, MPUUMHEHHOTO HOTapUaIbHbIM
JEUCTBAEM, @ UIMEHHO YJIOCTOBEPEHUE CIECIKU IO MOAIECIbHOMY MAcopTy. BUHOBHBIN,
OpeabsiBUBIINM MOJAEIBHBIA MACOPT HE ObLI HAWJIEH B pe3yjbTaTe MPOBEACHUS
CJIEICTBEHHBIX MEPONPUITUI. B JaHHOM Cilydae Cy1OM yCMOTpPEHA BUHA HOTApUYycCa,
C pelreHreM cyaa ObUTa YCTaHOBJIEHA MMYIECTBEHHAS] OTBETCTBEHHOCTh HOTApHycCa

B pa3Mepe CTOMMOCTH KBapTUphI coOcTBeHHUKa [1.
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OtMmeTuM, 9TO MOHATHE yliepOa Kak TaKOBOTO OTCYTCTBYET B HOTApHUAJIHLHOM
3aKOHO/ATENLCTBE, OTCYTCTBYET M MEXaHM3M OMNpe/AEeHUsl pazMepa 3Toro yiepoba. B
CBSI3U C ATUM 11eJIECO00pa3HbIM BUAUTCS KOHKPETH3AIMS B 3aKOHOAATEIbCTBE MOHSTHS
yiiepba yka3zaHHEM Ha CTPOTO OIPEIENICHHbIE BUBI PacXOJOB, MOMAJIEkKAIIUX BO3MeE-
HICHHUIO.

Hotapuyc MoOXeT mnpuBIeKaTbCcs K JUCLUIUIMHAPDHOW OTBETCTBEHHOCTH (3aMe-
YaHHE, BHITOBOP, CTPOTHUI BBHITOBOP) 32 BUHOBHOE COBEPIICHHUE AUCIUILIMHAPHOTO
NpOCTyNKa, W3 yucha nepeuncieHHbix B Konekce mpodeccnoHaabHON 3TUKM HOTa-
PUYCOB, B YACTHOCTH, 32 HApPYIIEHUE MPaBUJI U MOPSAJIKA COBEPIICHUSI HOTApUAIbHBIX
NEUCTBUM, HAPyUIEHWE TAWHBI COBEPLICHUs HOTAPUAJIBHOTO ACHUCTBHS, OKa3aHUE
NOCPEAHUYECKHUX YCIYT IPHU 3aKIOUYECHUH TOTOBOPOB U TIP.

K yrosioBHON OTBETCTBEHHOCTH HOTapHyC IPHUBIEKAETCS HA OCHOBaHUM CT. 202
YK P® 3a ucnonp3oBaHue CBOUX MOJHOMOYMI BONPEKH 3a/ladyaM CBOEH JIEATEIbHOCTU
U B LIEJIAX WU3BJICUYECHMS BBITOJ U MPEUMYLIECTB IJisi ceOs WIM APYTUX JIUL, JUOO
HaHECEHUs Bpeaa JPYTruM JIUIaM, €CJIM 3TO JEeIHUE MPUYMHUIIO CYIIECTBEHHBIN Bpel
npaBaM M 3aKOHHBIM MHTEpecaM Tpa)kJaH WJIM OpraHu3aluil Ju00 OXpaHsSEeMbIM
3aKOHOM MHTEpecam 00IecTBa WK roCyAapcTBa.

K agmunuctpatuBHoil oTBeTCTBEHHOCTH (4. 2 cT. 15.6 KoAIl P®) HoTapuyc
NPUBJIEKAETCS 32 HApyIIEHUE YCTAHOBIIEHHBIX CPOKOB MPEACTaBICHUS (COOOIIEHMS)
CBEJICHWH B HAJOTOBBIC OPTaHbl, CBA3aHHBIX C YYETOM OpPTaHHM3AIUN U (PU3HMUECKUX
JMILL, JTMOO TPEACTaBICHUE TAKUX CBEACHUM B HEMOJIHOM OOBEME WM B MCKAKEHHOM
Bujie. OUEBUIHO, YTO B CIy4yae HE3AKOHHOI'O MPUBJICUYEHUSI HOTapUyca K IOPHINYECKON
OTBETCTBEHHOCTH, €r0 MPOPECCHOHAIBHON PEmyTalluid MOXET ObITh IPUUUHEH BpE,
NOJICHKAIINA KOMITEHCAIIUU B YCTAHOBIIEHHOM 3aKOHOM TOPSJIKE.

Psig nccnenoBateneil monaraeT, 4To BO U30€X)aHUE 370yMOTPEOICHUI CO CTOPOHBI
OPOBEPSIONIMX KOMUCCUM HOTapUaJbHBIX MajaT, a TAKXKE C LEJbI0 peaau3aluu
NPSIMBIX KOHTPOJIBHBIX MOJTHOMOYUN rOCYIapcTBa B 3TOM cepe, He0OX0IMMO U3Me-
HeHue penakiuu ctr. 34 OCHOB ¢ TeM, 4YTOOBI KOPMOPATHUBHBIM KOHTPOIhL 3a

HCIIOJJHCHUEM HOTapuycaMu HpO(bCCCI/IOHaJII)HLIX 00s13aHHOCTEH OBLI 3aMEHCH Ha
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rOCyJapCTBEHHBIM, OCYIIECTBIAEMbIM MUHHUCTEPCTBOM IOCTULIMM U €r0 TEPPUTO-
pUaIbHBIMHU OpPTaHaMH [2].

Cuuraem, 4YTO [OaHHBIM BBIBOJ HOCUT BECHMA IMOCHENIHBIM XapakTep U HE
YUYUTBIBAET PEAIBHOTO MOJIOKEHUA Bewler. Ham B3rmsa, os pemeHus yka3aHHOU
JUJIEMMBI MPEACTABIISAECTCS ONTUMAJIbHBIM 34 KPEIUIEHHE MTOJIHOMOYUI O MPOBEAEHUIO
OpOBEPOK MPOGEeCcCHOHATBHONU AESITENBHOCTH HOTAPUYCOB, KOMHUCCUEH, COCTOSIIECH
HA MAPUTETHBIX Hayajgax U3 MPEICTABUTENEH TEPPUTOPUAIBHOTO opraHa MuHrocta
Poccun m HoTapuanbHO# manathl cyobekTa Poccuiickoit deneparu, 4To MO3BOJIUT
JOCTHYb COATAHCHPOBAHHOTO COYETAHHS TOCYAAPCTBEHHOTO U MPO(ECCHOHATHLHOTO
KOHTpPOJIsA. Bce BBINMIEN3IIOKEHHOE CBUIETEIHCTBYET O HEOOXOAMMOCTA CUCTEMHOTO
pedopMUpPOBaHHS MEXaHU3Ma OCYIIECTBIECHUS KOHTPOJIS MPOPECCUOHATTLHON IEATEIb-
HOCTH HOTAPUYCOB, 3aHUMAIOIINXCSl YacTHOW mpakTukoi. [lomaraem HEOOXOAUMBIM
NPUHSATHE HOPMATUBHOI'O MPABOBOIO aKTa, B KOTOPOM ObLIM Obl 3aKPEIJICHbI MPEIMET,
IeJIM, 33]]a4, a TaKKe YperyJupoBaH MEXaHW3M COBMECTHOTO KOHTPOJIS 3a mpodec-
CHOHAJIBHOU JIEATENIbHOCTBIO HOTAPUYCOB, 3aHUMAIOIIMXCS YACTHOM ITPAKTUKOM, CO
CTOPOHBI TOCYJaPCTBA B JIUIIE OpraHa FOCTUIMU U HOTapUAIbHOM NajaThl.

B memom ypoBens opranuzanuu U 3h(HEKTUBHOCTH KOHTPOJIS 32 HOTApUATLHOMN
JESITeIbHOCTHI0 HEYKJIOHHO TMOBBIIIAIOTCS, B YAaCTHOCTH, OJIaroAapsi COBEPILIEHCTBO-

BaHUIO MH(POPMALIMOHHON UHPPACTPYKTYpbl HOTapUaTa.

Cnucok JiureparTypsbi:

1. T'yceBa, E.J.IlosHOMOYHMS ¥ OTBETCTBEHHOCTb HOTApUyCOB: TPOOJEMBI U

nepcnektussl passutusa / EJI. I'yceBa // I'ymaHuTapHble HayYHbIE HCCIIEIOBAHHS. —
2023. - Ne3. - C. 33-38.

2. Kommentapuii k OcHoBaMm 3akoHomarenbcTBa Poccuiickon @enepanuu o
HoTapuarte (nmocrareitnbiii) / B.B. Aprynos, T.A. Apuyrosa, A.B. beruues u ap.;
non pen. K.A. Kopcuka. — M.: ®onj pa3BuTus paBoBoi KyJIbTypsbl, 2022. — 560 c.
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HCIIOJJTHUTEJLHASA BJIACTh B POCCUHCKOMN ®EJNEPAIIAN

Copoxuna Anacmacusa IOpvegna

mazucmpaum,
Kagedpa nyoauuHo-npasosvie HayKu,

OYYBO MesicoynapoOoHwlti UHHOBAYUOHHBLU YHUBEPCUMEM,
P®, 2. Kpacnosapck

JleficTByIOIIIME HA CETOTHAIIHUMN JeHb (PenepaibHble OpraHbl UCIIOJTHUTEIBHOMN
BJacTH o0pa3yloT ocoOyro cuctemy. Ha mpoTsskeHMH MOCHeAHMX JIeT CHUCTeMa
(benepaibHbIX OPraHOB UCIIOJIHUTEIBHOM BIACTH HEOIHOKpATHO M3MeHsuiack. [locnen-
HSS aJMUHHUCTpaTUBHAs pedopma OpPraHoB TOCYAApCTBEHHOM BJIACTH YCTaHOBMJIA
TPEXypOBHEBYIO CUCTEMY, BKIIIOUAIOIIYIO B ce0s (penepanbHble MUHUCTEPCTBA, (ese-
panbHbie CIIy>)kObl W (enepanbHbie areHTcTBa. Ka)xapli M3 ATUX BUIOB OpPraHOB
rocyJapCTBEHHOM BJIACTH 00Ja/JaeT CBOMMH XapPAKTEPHBIMU OCOOEHHOCTSIMHU, HO UX
OOBEIUHSIOT W OOIIME MPU3HAKK, 0€3 HaJU4Hsl KOTOPHIX HEBO3MOXKHO OBIIO OB
00BEMHUTH BCEX MX B OJHY T'PYIIY OPraHOB TOCYAapCTBEHHOW BiacTu. B memsix
ONTUMU3ALUHN CTPYKTYpPbl HEKOTOPBIE OPIaHbl HUCIIOJHUTEILHON BIACTU YIPa3IHIUCH
IPY YCTAHOBJICHWHU M30BITOYHBIX U TyOIUpPYIOMUX GYHKIUHN OO0 CO3/1aBANIMCh HOBBIC
opranbl Biactu. OIHAKO, HECMOTPSI HAa NPEANPUHATHI JACUCTBUS aIMUHUCTPATUBHAS
pedopMa Tak M HE pelInia Bcex MpodiieM, UMEIIUX MeCTO ObITh B cepe rocy-
JApCTBEHHOT'O YNPABJICHUS.

Bo-BTOpBIX, IpOoOieMaTiKa U3y4eHUs AESITEIbHOCTU UCTIOTHUTEIbHON BIACTH B
HEIOCTATOYHOM CTENeHu pa3paboTaHa COBPEMEHHBIMH OTEUECTBEHHBIMHU IPABOBEIAMHU.
MO>KHO KOHCTaTUPOBaTh O HEOJHO3HAYHOM IOHMMAHUU JAHHOTO MPAaBOBOTO WHCTH-
TyTa, U3y4eHHE KOTOPOTO CIIOCOOCTBOBAJIO MOSBICHUIO PA3TUYHBIX TEOPETHUUYECKUX
KOHILICTIIII OTHOCHTENBHO CYIIHOCTH W 3Ha4eHUs (pefepaibHbIX OpPraHOB MCIOJIHU-
TEIBHOW BJIACTH, ONIPEACIICHUS UX LEIEN U 3a/1a4.

Cnenyet obparuth BHUMaHue Ha nonpaBku B Konctutymmio PO, kotopsie BHeCTn
JOCTaTOYHO CYLIECTBEHHBIC M3MEHEHHS B OTEYECTBEHHYIO MOJEIb KOHCTUTYLMOHHOIO
YCTPOMCTBA, 3aTparuBas B ToM uucie craryc I[IpaBurenscrBa P®, ero nosmnomouus,

B3aMMOJICHCTBUE C MHBIMM OPraHaMHU T'OCYyJAapCTBEHHOM BiacTh. B wacTHOCTH, eme
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6ombiie Bo3zpocno Binusinue Ilpesunenta PO Ha (popmupoBaHue u AESITEIHLHOCTD
IIpaButensctBa P®, 4TO MO3BOJISIET TOBOPUTH O HAXOXICHUM HCHOJIHUTEIBHOU
BETBH BJIACTU (PaKTUUECKH IO MOJYMHEHHUEM TJIaBbl TOCY1apCTRa.

[TpoOnemMbl NeSITEIbHOCTH UCIOJHUTEILHON BIACTH BO MHOTOM OOYCIIOBIICHBI
HEJ0CTaTOYHBIM (PMHAHCUPOBAHUEM, MIPUBOISIIMM K HEBHICOKOMY YPOBHIO 3apaO0THOM
IUIaThl, ¥ TEKy4YKe KaJpoB, HEAOCTATOYHBIM NPO(ECCHOHAILHBIM YPOBHEM COTPY/I-
HUKOB, IPOSIBJIEHUEM KOPPYIILIMU B IEATEIHOCTH OPTAHOB UCIOJHUTEIBHON BIACTH.

B nHacrosmiee Bpems npobiiema mpoTUBOACUCTBUS KOoppyIriuu B Poccun upe3BbI-
YaifHO BBICOKAa. BO MHOTHX MPaBOBBIX JTOKYMEHTaX KOPPYyMHIus 0003HAUYeHA B KAUECTBE
OJTHOM M3 OCHOBHBIX yTPO3 HAIIMOHAILHOM OE€30TTaCHOCTH.

Tak, B yrBepxaeHHOM Yka3zoM IIpesunenta PD ot 31.03.2023 Neo 229 [1]
Konnenumu BHemHen nonmutuku Poceniickon denepanuy TpaHCHAMOHAJIbHAS OpraHy-
30BaHHasl MPECTYNMHOCTb W KOPPYIILMS Ha3BaHbl KaK MPEACTABIISIONIAE PACTYIIYIO
yrpo3y uig 0e30MacHOCTH M YCTOWYMBOTO pa3BUTHs Poccuu, €€ COIO3HHMKOB M TMapT-
HEPOB.

Cnemuduka ynpaBIeHYECKOW EATEIIbHOCTH MPOSBISIETCS B TOM, 4YTO 3TO
MPEUMYIIECTBEHHO YMCTBEHHAs, MHTEJUIEKTyaIbHasi, BO MHOTOM TBOpUecKas paboTa,
HE BCErja MoAJanascs KOJMYeCTBEHHBIM U3MEPECHUSIM.

I'ocynapcTBeHHOE yMpaBIIEHHE OCYILIECTBIECTCA BCEMU OpraHaMU T'OCY/IapCTBEH-
HOW BJIACTH: MCIIOJHUTEIHHOMN, 3aKOHOIATENIbHOU, cyaeOHon. ConepraTeTbHOE HAITOI-
HEHUE YIPABJICHUYECKUX TMPOLECCOB MPEUMYIIECTBEHHO HCIOJIHUTEILHO-PACTIOPS -
TEJIBCKOU JIEATEILHOCTBIO MPEIONPEAEIISIET BECOMYIO POJIb UCIIOJIHUTEIILHOM BIIACTH B
pean3any MEXaHu3Ma roCyAapCTBEHHOIO ynpasiieHus1. UMEHHO nMpaBUTEIBLCTBOM U
OopraHaMHu HCIOJHUTEIBHON BJIACTH BBIMOJHSIETCS (YHKIMS TOCYJIapCTBEHHOIO
VOPABJICHUS W PEIICHHS TEKYIUX YIPaBICHYECKHUX BOMPOCOB B PA3IUYHBIX cepax.
OnHu oTBeyaroT 3a GOPMUPOBAHUE U PEATTU3AIUIO TOCYIAPCTBEHHON MOJUTHUKH B dTUX
chepax.

[TpaBOBBIE OCHOBBI JAEATEIBHOCTA UCIIOJIHUTEILHOM BJIACTH 3AJI0KEHBI JEHCTBYIO-
et Koncturyuuein P®. B yactHOCTH, B CT. 10 OCHOBHOTO 3aKOHA TOBOPUTCS O TOM,

YTO IOCyJapCTBeHHAas BiacTh B Poccuiickon denepanum OCymieCcTBISIETCS HA OCHOBE
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paszeneHusl Ha 3aKOHOAATENIbHYI0, UCIIOTHUTENbHYIO U CyneOHyt0. Opranbl 3aKOHO-
TaTEHHON, UCTIOJTHUTEIBHON U Cy/IeOHOMN BJIACTH caMOCTOsITeNbHBL. [ 1aBa 6 KoHcTu-
Tyuuu P® mocBsinieHa periaMeHTalui KOHCTUTYIIMOHHO-TIPaBOBOro craryca IIpasu-
TenbcTBa PO, 0COOEHHOCTSIM B3aUMOJIEHCTBUS C MHBIMU OpTraHaMU TOCY1apCTBEHHOMN
BJIACTH.

Cratuctuueckue nanusie MBJI Poccuu cBUIETENBCTBYIOT O TOM, uTO B 2022
roay 3apeructpupoBanHo 33170 mpecTyrieHU KOPPYIMLUMOHHOW HampaBIE€HHOCTH,
yT0 60JbI11e HA 0,9% MO CpaBHEHMIO ¢ aHAJIOTMYHBIM MOKa3aTesieM pOoIuIoro rojaa [2].

B Toxe BpeMs KOppyILUs XapaKTEPU3YETCS BBICOKMM YPOBHEM JIATEHTHOCTH,
HE BCE KOPPYNLUMOHHBIE HAPYIIEHUS BBIABIAIOTCA. [loMrMO 3TOrO, B CTaTUCTUYECKHE
CBEJICHUSI HE BKJIIOYEHBI aIMUHUCTPATUBHBIE W JUCUUIUIMHAPHBIE KOPPYMIIMOHHbBIC
MIPaBOHAPYIIIEHUS, KOJUIECTBO KOTOPHIX SBIISIETCS e1le Oosee 3HaunTebHbIM. [Ipolite-
MaTHKa MPOTUBOACUCTBUSI KOPPYIILIMHU MPEACTABISIET 0COOYI0 BHUMaHUE, MOCKOJIBKY
JAHHOE€ HETaTMBHOE COLUAIBHO-IIPABOBOE SABJIECHHE HE TOJBKO Pa3pyllIaeT OCHOBBI
rOCYJapCTBEHHOTO YIIPABJICHHMSI, HAPYIIAET HOPMAIBHBIN MOPSIOK (QYHKITMOHUPOBAHUS
KOHTPOJIbHO-HAJ[30PHBIX OPTraHOB, YTPOkKaeT OOIIECTBEHHON 0€30MacHOCTH, KU3HU U

3I0POBBIO TPAXK/IaH, MOAPHIBAET JOBEPUE HACETEHHUS K TOCYJapCTBEHHOU BJIACTH.

Cnucok jiureparypsbi:

1. Vka3 Ilpesuaenta P® or 31.03.2023 Ne 229 «OO6 yrBepxkaenun KoHuenmuu
BHelHe# monuTuku Poccuiickoit ®enepanun» // OduinuanbHbli UHTEPHET-
nopTaJ npapoBoit uHdopmanuu http://pravo.gov.ru, 31.03.2023.

2. Cocrosaue npectynHocTd. OpuumansHbiii cailT MuHHUCTEpCTBa BHYTPEHHUX €I
Poccuiickoii ®enepaunu - [OneKTpoHHBIM pecypc] // Pexum pocryna:
https://mMBa.pd/ (nara o6pamenus 01.11.2023).
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CPABHUTEJIbHBIN AHAJIN3 ITPECTYILUIEHWI TPOTUB
I'OCYJAPCTBA B PA3/IMYHbBIX ITPABOBBIX CUCTEMAX

Toxmaeea Anuna Onezoeéna

cmyoenm,
Hanbresocmounbvlii uHCmMumym ynpasieHusl
Poccuiickoii akademuu napoonozo

X035UCMBa U 20CYO0aAPCMBEEHHO20 YNPABICHUS,
P®, 2. Xabaposck

[IpecTymieHns, COBEpIIEHHbIE MPOTHB TOCYNAPCTBA, SIBIAIOTCS CEPHE3HBIM
BBI30BOM JIJIs TIPABOIOPSAIKA U CTAOMIBLHOCTH 0o01ecTBa. M3yuenue takux mpecryruie-
HUI B pa3lMYHbIX IPABOBBIX CHCTEMAaX SIBJISETCS BAXHBIM C TOYKH 3PEHHS CpPaBHU-
TEJBHOTO aHaJIM3a Pa3JIUYHbIX MTOJAXOJ0B U OTBETOB Ha 3TH NpeCTyIUIeHUs. B naHHOI
cTaThe OYIyT MCCIIEIOBAHbI PAa3JIMYHbIE IPABOBbIE CUCTEMBI U UX TOJXO/IbI K PETYIIH-
POBAHUIO U MPECEUECHHIO TPECTYIJIEHUH IPOTUB rOCYJapCTBA.

Hekotopblie mpaBoBble CUCTEMBI YIENAIOT 0CO00€ BHUMaHHWE 3alllUTE TrOCyAapcCT-
BEHHBIX MHTEPECOB M HA3HAYaIOT 0oJiee CTPOrve HakazaHus i1 NPECTYIUJICHUH,
CBSA3aHHBIX C MOINBITKON CBEPTHYTh MIPABUTEIBCTBO, HAPYIIUTH OCHOBHBIE HHCTUTYTHI
rocyJapcTBa Wid NPUYUHUTH yIIepO HallMOHATBHOW 0€30MaCHOCTH.

B Takux ciay4asix MOTyT MCHOJIb30BATHCS BOCHHBIE WJIM CIIEUUAIbHBIE IPABONPU-
MEHUTENIbHBIE OpTaHbl I 0OecreueH st 0€30MacHOCTH U CTAOMIILHOCTH TOCYIapCTBa.

Kpome Toro, mccinegoBaHue NpecTyIUIEHUI MNPOTUB TOCyAapcTBa B Pa3HBIX
IIPAaBOBBIX CUCTEMAaX MO3BOJISIET YCTAHOBUTH PAa3iv4Msl U CXOACTBA B IMOAXOAAX H
METO0/1aX, MPUMEHSIEMBIX IIPU UX MPEAOTBPAICHUH, PACCIEAOBAHUY U HAKA3AHUH.

DTO MOXET CHnocoOCTBOBAaTh OOMEHY OMBITOM M Mepefade JYYIIMX MPaKTUK
MEXAy CTpaHaMH C IeNbl0 ynydiieHus 3((EKTUBHOCTH MNPaBONPUMEHUTEIbHBIX
OpraHoB M o0ecrnieyeHus 6oJee HaIeKHOM 3alUThl TOCYJAPCTBEHHBIX HHTEPECOB.

[IpecTymieHnss TpOTUB TOCYAAapCcTBa B KOHTEKCTE MEXAYHApOJHOIO IIpaBa
ABJISIFOTCSL CEPbE3HBIMM HApYUICHUSIMU, KOTOPbIE HAMpaBlIeHbl HA OcCia0JieHUue WU
pa3pyllieHHe CyBepeHUTeTa U 0€30MaCHOCTH rocyqapcTB. Bo3MoxkHbIe IPeCTyIICHUS
BKJIIOYAIOT YIPO3y MEXAYHApOAHOMY MHUPY U O€30MaCHOCTH, a TaKKe COBEpIICHHE

ACATCIBbHOCTH KOTOpas MOXKCET ITIOBJICYDL 34 co0oit YIIEMJICHUEC HHTCPECOB IroCcyaapCTB.
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OTOT BHI MPECTYIUICHWH BKIIIOYAET B ce0s pasIW4HBbIC JCUCTBUS, TaKHE Kak
BOOPYKCHHBIE HAMaJIeHUs Ha TOCYJapCTBa, TEPPOPU3M, KHOEpaTak, TOCYIapCTBECHHBIN
NIEPEBOPOT WJIU TIOMBITKY €0 OCYIIIECTBICHUS.

OnpeneneHrie ¥ HaKa3aHUE TAKUX MPECTYIJIEHUH B MEXKTyHAPOIHOM MPABE UMEET
BaXHYIO POJIb B MOJICPKAHUM II100TbHON CTAOMILHOCTH U 3allIUTE TOCYIapCTBEHHOTO
CyBEpEHUTETA.

W3 BbIllIe U310KEHHOTO MOKHO CJIENATh BHIBOJ O TOM, UYTO MPECTYIUICHUS MPOTUB
roCy/IapCTBa B Pa3JIMYHBIX MMPABOBBIX CHCTEMaX UMEIOT CXOXKUN CMBICI, U TOCYJIapCTBO
BCETJla CTPEMUTHLCS MpeceKaTh JaHHBIC MPECTYIUICHHUS, HO Pa3HBIMHU CIIOCOOAMU H
METOJIaMH.

Hanpumep, B npaBoBoii cucteme CIIA, 3a npecTyIieHus] MPOTHUB roCyaapcTBa
MIPeyCMaTPUBACTCS] OTBETCTBEHHOCTh KakK (heiepaibHbIM YTOJOBHBIM 3aKOHOIATEIIhCT-
BOM, TaK M 3aKOHOJATEJIIbCTBOM HEKOTOPHIX OTIAEIbHBIX INTaToB. I B mpumepHOM
yrojgoBHoM kojekce CIILIA ecth pazmen mpecTymsieHUH MPOTHUB TOCyAapcTBa, HO
OMPEJIENICHHBIX COCTABOB TaM HET TAaK KaK 3TU MPECTYIUICHUS MOABEPKEHBI BIUSHUIO
Pa3IMYHBIX MOJUTUYECKUX CHJI, UTO MPUBOJUT K OTCYTCTBUIO YETKUX KJIaCCHU(DUKAIIHIM.
Ho crout 3ametuth, uto B CBone 3akoHOB CIIIA comepkuTcs OCHOBHasi CHUCTEMa
NPECTYIUICHUN MPOTHUB TOCYJIapCTBA W TaKHUE MPECTYIUICHUSI KaK M3MEHa, MPU3bIB K
MATEXKY, TEPPOPUCTUYECKAST ACATEIbHOCTD, IIMUOHAXK, PACIIOI0XEHB B XaO0TUYHOM
nopsiake. M3mMeHa sBIsETCS CaMbIM CEPbE3HBIM TOCYAapPCTBEHHBIM MPECTYIICHUEM.
OHO OXBaThIBA€T aKThl, HAMPABJIECHHBIC HA MOAPHIB TOCYIAPCTBEHHONW 0€30MacHOCTH U
OKa3aHue uM momom u coneiictBus. IlpaBoBas cucrema CILIA crpemuthest obecrie-
YUTh CIPABEIJIMBOCTh W 3AIMTYy MpaB TPaykJaH, a TakKke OOpPOThCS C THOOBIMH
yrpo3amu, HallpaBJIEHHBIMHU MPOTUB TOCYAapCTBa.

B coBpemMeHHOM YroJIOBHOM 3aKOHOJATEILCTBE B €BPOMEHCKOM CO03€ HAOIIO-
JaeTCsl U3MEHEHHUE TOJX0Ja K KJIACCU(UKAIIMU U PEryJIMPOBAHUIO TOCYAAPCTBEHHBIX
npectyruieHuid. PaHbllle cUMTaloch, YTO OHM SIBJISIIOTCS CaMbIM OMNACHBIM BHOM
MPECTYIUIEHUS, TO Ha CETOAHAIIHUMA JIEHb 3TO HE TaK U Pa3BUTUE UJET B CTOPOHY

Oospliel 3amuTe mpaB JUYHOCTU. HOBBIM yromoBHbIN koaeke @paniuu 1992 roga
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CTaJl APKUM HPHUMEPOM 3TOr0 Pa3BUTHS, IJI€ TOCYIAPCTBEHHbIE IPECTYIIEHUS PETY-
JUPYIOTCS JIUITH B OTACIBHON KHUTE 4.

Opnum u3 Hanboree 3aMETHBIX M3MEHEHUW CTajno neperuMeHoBanue Kuurwy,
MOCBSIILIEHHON MTPECTYITHBIM JIETHUSAM, KOTOpasi paHee HOCWIIA Ha3BaHUE "TPECTYIUICHUS
U TIPOCTYIKH TPOTHUB ImyO0n4yHbIX uHTEpecoB” B YK 1810 roga. B HoBoM YroioBHOM
kogexkce DpaHIUK 3TU JESHUS HAa3BaHbI 'MPECTYIUICHUSIMU U MPOCTYNKAMHU MPOTUB
HAIIUY, TOCYJapCTBa U OOILIECTBEHHOTO CIIOKOMCTBUsA". Takoe nepenMeHOBaHNE CBSI3aHO
C HOBBIM ITOHUMAHUEM MyOJINYHBIX UHTEPECOB.

VYTOMOBHBIM KOJIEKC BBIIBUTAET OOIICHAIIMOHAIBHBIE WUHTEPECHI, KOTOPHIE BKIIIO-
Yal0T HE3aBUCUMOCTh U Oe3omacHocTh PpaHimu, pecmyOIMKaHCKylo (opMy opraHu-
3allii TOCYAAPCTBEHHBIX MHCTUTYTOB, CPEJICTBA OOOPOHBI M JAMIUIOMATHH, 3AIIUTY
(bpaHIly3CKOr0 HaCENEHHUS U SKOJIOTHUECKOE PaBHOBECHE, HAYUHBIN M 3KOHOMHUUYECKHIA
NOTEHIINAN, a TAKXKE KYJIbTYpPHOE JOCTOSHUE.

B pe3ynbraTte 3TUX M3MEHEHUI B YrOJIOBHOM 3aKOHOAaTenbcTBe DpaHiiuy MOKHO
3aMETUTh CABHT aKIIEHTA C TOCYIapCTBEHHBIX MPECTYIJICHUI Ha OOJIBIIYIO 3aIUTY MIPaB
JIMYHOCTU. DTO CBHUJIETEJILCTBYET O BAKHOCTH 00ECHEUEHHUs] OJJHOBPEMEHHO Oe3omac-
HOCTH TOCYAApCTBa U 3aIIUTHI OCHOBHBIX MPaB KaXXA0T0 WHANBHUIA B OOIIECTBE.

B coBpemMeHHOM MHpe a3uaTCKKe MPaBOBbIE CUCTEMbI 3aHUMAIOT BaXKHOE MECTO.
Paznuunble a3uaTckue CTpaHbl MMEIOT CBOM YHHUKAJIbHBIE MOIXOAbl HOPMBI, Kacaro-
nmecs: 00pbObl C MPECTYIJICHUSIMH, HAMpaBICHHBIMH MPOTUB Trocynapctsa. [lpu
POBEICHUH CPABHUTEJILHOTO aHAJIM3a 3TUX CUCTEM MOKHO OOHAPYKUTh Pa3IUUuUs U
oO1rre yepThl B MX MOJIX0/e K TakuM npectymieHusM. B Kurae, Hanpumep, npectyn-
JICHUS] POTUB TOCYJApCTBA MPU3HAIOTCA 0CO00 CEPHE3HBIMH M MOAJIEKAT CTPOTOMY
Bo3neicTBUI0. KuTalickasi mpaBoBasi cucteMa CTPEMUTCSI K CTPOroMy KOHTPOJIIO Haj
TOOBIMH TIPOSIBIICHUSIM OOIIIECTBEHHOW OIMACHOCTH B CTOPOHY TOCYAAapCTBa, a TAKXKE
MOMBITKaM MOJI0OPBaTh €ro CTabMIbHOCTh. Opranbl TOCy1apCTBEHHON O€30IIaCHOCTH U
crenuaibHble AHTUKOPPYIILMOHHBIE CIY>KObl AKTUBHO 3aHMMAIOTCSl BBISIBICHHUEM,
npecie0BaHNEeM U HaKa3aHWEM MOJ00HBIX MPECTYIICHUH.

B Slnonuu, ¢ Apyrod CTOPOHBI, OTHOUIEHHE K MPECTYIUIEHUSIM MPOTHB TOCY-

AapCTBa TAKKC CTPOroc, HO C OTIIMYMAMU B ITOAXOJC. SImoHckas ImpaBoBasA CHUCTCMaA
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COCpEeIOTOUYEHA Ha 3allUTE TOCYIapCTBEHHON TailHbI M HAIIMOHATBHON O€30MacHOCTH.
B SnoHnm cymecTByeT TakXke CIEeNUATbHBIM 3aKOH O 3alIUTE rOCyAapCTBEHHBIX
CEKpETOB, KOTOPBIN 3allpeniaeT pasrjameHue MHpopMaluu, CBI3aHHOM C HalMo-
HAJILHOM 0€30MacHOCTHIO. 32 HapyIIEHHE NaHHOTO 3aKOHA MPEITyCMOTPEHO JAOCTATOYHO
CTpOro€ HaKa3aHUe.

AHanu3 poccUiiCKOi MpaBOBOM CUCTEMbI B KOHTEKCTE €€ OTHOLIEHUSI K IPECTYII-
JICHUSIM TIPOTUB TOCYIAPCTBA MPEICTABISIET OO0 3a/1auy CIOKHYIO U MHOTOTPaHHYIO.
Poccus, kak CyBEpeHHOE rocy1apCTBO, UMEET B CBOEM PAaCHOPSHKEHUN PETYIHPYIOIIUE
HOpPMBI U TOJOXEHUsI, HAIpPaBICHHbIE HA 3alUTY HAlMOHAJIBHOM O€3011acCHOCTU U
NpeOoTBpalleH!e TaHHBIM TpecTymieHusM. OnHako, 94To0bl Oosiee rTyOOKO paccMoT-
PETh TaHHOE OTHOILEHUE, CIEIYET PACCMOTPETH OCHOBHBIE ACIIEKTHI, HA KOTOPBIE OHO
BJIMSIET.

[IpecTymieHnss OpoOTUB TOCYAAapCTBa, TaKHE€ KAK M3MEHA, ILIIMHOHAX, IOCy-
JapCTBEHHAs U3MEHA U JIpYTHE, CUMTAIOTCS OJHUMH M3 HauOoJsee Cephe3HbIX MPaBOHA-
pyLIEHUI B poccuilckoi npaBoBoil cucteMe. OHU MOAPBIBAIOT OCHOBBI TOCYIApCTBEH-
HOCTH, HapyIIaloT 0e30MacHOCTh OOIECTBA M TOCYAApCTBA, a TAKXKE HAHOCAT YIIEpO
BU/IaM HAIlMOHAJIbHBIX MHTEpecoB. B cBs3u ¢ »TuM, mpaBoBas cuctema Poccun obia-
JaeT CHEeLUAIN3UPOBAaHHBIMU 3aKOHAMH U HOpMaMH, MPENyCMaTPUBAIOIIUMU TSHKKHUE
HaKa3aHus Ui JUL, COBEPLUIMBIIMX Takue IpecryiieHus. Hanpumep, YrosoBHbIN
koaekc P® nmoapoOHO ycTaHABIAMBAET KPUTEPUU M AJIEMEHTHI IPECTYINIEHUH MPOTUB
rocy/apcTBa, ONpEAesieT Mepbl OTBETCTBEHHOCTH M OTOBOPKHU, a TAKXKE MOPSAOK
BO3MEIICHUS yIiepOoa. ITH HOPMBI PETYIMPYIOT cepy MPUMEHEHHUS 3aKOHA U o0ecTie-
YUBAIOT CIPABEUIMBOE IPABOCYIME B Clydae COBEPUICHUS NPECTYIUICHUH NpPOTHUB
rocyaapcrsa. Kpome Toro, B 10MOJIHEHHE K YrOJIOBHOMY 3aKOHOJATEIbCTBY, CYILIECT-
BYIOT M JIpYI'H€ IIPABOBBIE AKTHI, HAIIPABJICHHBIE HAa MPEAOTBPALCHUE U NPECCUYECHUE
TaKUX MMPECTYIUIEHUH, Takue Kak denepaybHbli 3aK0H "O rocy1apcTBEHHOM TaliHe" U
"O KoHTppa3Beake".

BaxHBIM aCIEKTOM, CBSI3aHHBIM C OTHOIIEHUEM POCCUKCKON ITPaBOBOW CUCTEMBI K
NPECTYIUIEHUSM NPOTHUB IOCYJApCTBa, SIBJISETCS rapaHTUsl IpaB YeJoBeKa U obecrie-
YEeHUE CIIPABEIIMBOIO CyneOHOoro mporecca. ['paxaanuH, OCy X IEHHBIN 3a MpecTyn-

JICHUC IIPOTHB TroCcyaapCTBa, MMCCT IIPABO Ha CIHPABCIIJIMBOC PACCMOTPCHUC [CJIA,
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IIPABO Ha 3aILXTY U MPABO HA aneunsinuio. JTo yTBepxkaeHo B Konctutynuu Poccuiic-
kou Deneparu 1 MOATBEPKAAETCS NPAKTUKOW BepxoBHOro cyza.

B uenom, aHanu3 OTHOIIEHUSI POCCUMCKOW MPABOBOM CUCTEMbI K MPECTYILICHHU-
M IIPOTHUB I'OCYJApPCTBA MOATBEPKIAET €€ CTPEMIIEHUE 3AIIUTUTH OCHOBBI TOCYAAp-
CTBa W HAIMOHAIbHYIO Oe3omacHocTh. OMHAKO, KaK U B 000 cepe, CymecTByOT
CJIO)KHOCTH U CHOPBI, KOTOPbIE TPEOYIOT AAIbHEUIINX UCCIIEOBAaHUN U 00CYXKICHHIMA
C LEJBIO YJIYUIIEHUS! U COBEPLIEHCTBOBAHUS ITPABOBOM CUCTEMBI.

CpaBHUTENBHBIN aHAIU3 MPECTYIUICHHM, COBEPIIAEMBIX ITPOTUB TOCYJApPCTBA, B
Pa3JIMYHBIX IIPABOBBIX CUCTEMAX SIBISETCS BAXKHBIM MHCTPYMEHTOM JJIsl IOHUMAaHUs
Pa3IMYHBIX MOJIXOAO0B, MPUMEHSIEMBIX NPU PETYJIUPOBAHUU U MPECEYEHUH TAKUX
npectyrieHui. M3yueHue maHHBIX CUCTEM MO3BOJSET OLIEHUTHh 3(PPEKTUBHOCTH Me-
TOAOB OOPBLOBI ¢ YKa3aHHBIMH MIPECTYIICHUSIMHU, PUMEHSEMBIX B PA3HBIX CTPaHAX, U
JA€T BO3MOKHOCTb BBISIBUTH HauOoJiee YCIEIIHbIE MPAKTUKU. AHAJIN3 NMPABOBBIX CH-
CTEM, B KOTOPBIX (DYHKIIMOHHPYET PEryJIHpOBaHHWE U TMPECEUEHUE MPECTYIUICHUN
MPOTHUB TOCYIAPCTBA, MOXKET MPEIIOKUTH LIEHHBIE PEKOMEHIAIUY I CO3/IaHUS WIIH
yIIYYILIEHHs 3aKOHOJIATEIbHBIX aKTOB M METOJ0B 00ecreueHrus 0e30MacCHOCTH B KaxK-
IO KOHKPETHOM CTpaHe.

[ToBeimenne 3pGHEeKTUBHOCTH MEXIYHAPOJAHOTO COTPYIHUYECTBA B 00JIACTH pe-
TYJIMPOBAHMS U MPECEUCHHS MPECTYIUIEHUN MPOTUB rOCYyAapCTBAa UMEET KAK HAIMO-
HaJIbHOE, TaK U TJI00aNIbHOE 3HAYEHHE, TIOCKOJIbKY COTPYIHUYECTBO U OOMEH OMBITOM
MOTYT CIOCOOCTBOBATH MPEIOTBPAIICHUIO MPECTYMHO-MOJIUTUYECKON aKTUBHOCTH,
MOBBIIIEHUIO 0€30MaCHOCTH, 3alIUTE TOCYJAPCTBEHHBIX MHTEPECOB U BOCCTAHOBJIE-

HHIO MUpPa U CIIPABCIJIINBOCTH.
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YCJI0BUSI 1 TPABUIA ITPOU3BOACTBA JOIIPOCA
KAK CJIEJACTBEHHOI'O AEUCTBHUA

Aunznuueea Amuna Paunveena

cmyoenm,
I'BIIOY FOpuouueckuil Koneoxc,
P®, 2. Mockea

Anexcanoposa Haoexcoa Bnaoumupoena

HAYYHbIL PYKOBOOUMEND,
I'BIIOY FOpuouueckuil Koneodxc,
P®D, 2. Mocksa

AHHoTanms. B craThe paccMaTpuBarOTCsl YCIOBUS U OCHOBHBIE MPaBUIIA MPOBE-
JICHUs JIONpOca, €ro LeJU U 3HAa4eHHe Ui YrojoBHoOro nena. Ilpoananu3upoBaHbl
OCHOBAaHMS MPOBEAECHUSA JOINPOCA, BBIIEIECHBI TPYINIBI YYaCTHHKOB JIONpOCa U

0053aHHOCTH CJICaoBaTCIIA IIpU MPOBCACHUN JOIIpOCa.

KumroueBble ci10Ba: CIeICTBEHHOE JICHCTBUE, JOMPOC, T03HABATENb, CIIEI0OBATEb,

yCIIOBUS, MPaBUJIa CJICJACTBEHHBIX ACHCTBUM, MPOTOKOJ, YTOJOBHOE JIEJIO.

B pamkax nedaTenbHOCTHM NMPaBOOXPAHUTEIBHBIX OPraHOB NPU MPOBEICHUU PAC-
CJICTIOBAHMS TI0 YTOJIOBHOMY JIEJTY OJTHUM U3 HauOoJiee paclpoCTPaHEHHBIX U 3HAYUMBIX
CIIEZICTBEHHBIX JIEUCTBHUM SIBIISIETCS TOTPOC. ITO CBSA3aHO C TEM, YTO JIOMPOC 00IagaeTt
BBICOKMM T103HABATEIbHBIM MOTEHUMAJIOM M IO3BOJISIET MOJYYUTh IOKa3aHUSI OT
JIOTIPAIIMBAEMOTO JIUI[A, YTO B CBOIO OYEPE/Ib BAXKHO ISl YCTAHOBJICHUS OOCTOSITENIBCTB,
MMEIOIIMX PElIANIee 3HaYeHue Ui Jiesia. B mpouecce mompoca, ciaeaoBarennb WIn
JIMII0, OCYLIECTBISIIONICE JO3HAHWE, MPUMEHSIIOT Pa3JIMYHbIE TAKTUUYECKUE IPUEMBI,
pa3paboTaHHBIC B paMKaX KPUMUHATUCTUKH, TICHXOJIOTHH 1 TIPOBEPEHHBIC MPAKTUKOM.

Ocoboe 3HaueHHe JOMPOC MMEET sl OOBHHSEMOrO0 M I0JI03PEBaEMOro, IIO-
CKOJIbKY TIPEIOCTABISAET BO3MOXHOCTh OTCTaMBATh CBOM MHTEPECHI. YUMUTHIBAS 3TY
BKHOCTh, PETYJMPOBAHUE JOMPOCA JOJKHO OOECTIeYMBATh MHTEPECHl BCEX Yy4acT-
HUKOB CYJIOITPOM3BOJICTBA, a TAK)KE CIIOCOOCTBOBAThH JTOCTHXKEHHIO IIEIM YTOJIOBHOTO

MpoIiecca — yCTAHOBJICHUIO OOhEKTUBHON UCTHHBI.
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[enp mompoca 3akiroyaeTcss B MOJyYEeHUH HHGOpPMAIUHU, KOTOpas MO3BOJIAET
CIICIOBATENIO YCTAaHOBUTHh HAJIMYME WM OTCYTCTBHE OOCTOSATENBCTB, TPEOYIOMUX HO-
Ka3bIBaHUS B YTOJIOBHOM JIEJI€; ONPENEIUTh UCTOYHUKA MHPOPMALH, OTHOCSILEHCS K
paccieayeMoMy COOBITHIO; TIPOBEPHUTH TOCTOBEPHOCTh UMEIOIIUXCSI B YTOJIOBHOM JIeTie
JI0KA3aTeNnbCTB. BaXXHO OTMETUTH, YTO AONPOCHI JIALL C PA3JIMYHBIM IIPOLIECCYaTbHBIM
CTaTycoM (CBUIETENS, MOTEPIEBIIETO, IOA03PEBAEMOI0, 0OBUHAEMOr0, IKCIIEPTA U T.]1.)
MMEIOT CBOM crieluyueckre 0COOEHHOCTH. Pa3nnyaroT Takke TOmpockl B 3aBUCUMOCTH
OT BO3PACTHBIX KaTEropuil (MaJoJIETHUE, HECOBEPIIECHHOJETHHE, B3POCIbIE, IIpecTa-
pENBIE) U MO UX MTOCIEA0BATEILHOCTH (IEPBUYHBIN, TOBTOPHBIN U TOIIOJTHUTEIBHBIN).

Cratbu 187-189 VYronoBHo-npoiieccyanbHoro kojekca P@ (manee- VIIK) [1]
3aKPEIUIIIOT NOPSIOK MPOBEASHUS JONPOCa HA CTaUU IIPEABAPUTEIBHOIO PaCCiIe1o-
BaHMsI. DTH HOPMBI PAaCIPOCTPAHSAIOTCS HA BCE BU/BI JOMPOCA U KACAKOTCS TAKUX ac-
IIEKTOB, KAK MECTO, BPEMs, IPOJOJDKUTENBHOCTh AOIPOCa, 00IIKe MpaBuja ero mpo-
BEJICHUS, 3aIIPEThl HA ONPEIEICHHBIC IEUCTBUS U T. 1.

Jlis mpoBeAeHHsT AOMPOca HEOOXOIMMO HaJIM4YMEe OMPEETICHHBIX YCIOBHM, K
KOTOPBIM OTHOCATCS CIEAYIOIIHE:

1) Jompoc MOkeT ObITh MPOBEACH HAJICKAIINM CYOBEKTOM, TO €CTh CIeJ0Ba-
TEJIEM WJIM JO3HABATEJIEM, IPUHSBIIMM YTOJIOBHOE JIE€JI0 B CBOE NMPOMU3BOJCTBO HIIU
110 €r0 MOPYYEHUIO;

2) ompoc mpOBOAMUTCS MOCIE BO30Y>KICHHS YTOJIOBHOTO J€Na;

3) Jlonpoc npoBOAUTCS NPU HAJTMYUKU OCHOBAHUM.

YcTaHoBIeHUE JOCTAaTOYHBIX OCHOBAHWM JJIS JIONPOCA SIBISIETCS CIIOCOOOM
o0ecrnedeHns ero 3aKOHHOCTH, MOCKOJIbKY JAOHKHOCTHOE JIUIO, MPOBOIALIEE paccie-
JIOBaHUE, HE MOXKET IPUHATH PEUICHUE O €r0 IMPOBEIEHUU 10 CBOEMY YCMOTPEHHUIO
06e3 HeOOXOAUMBIX MPEeAnochlIoK. DaKTUYECKUMU OCHOBAHUSIMU JJIsL AOMPOCA SBIIS-
I0TCS IaHHBIE, IIOJIyYCHHBIC B YCTAHOBJICHHOM 3aKOHOM MOPSAJKE U YKa3bIBAKOIINE HA
HajMuue HMHQOpMAalMM, UMEIOLIEH 3HAuYE€HUE JUI PaccielOBAHUS YTOJIOBHOIO Jea.
KOpunudeckum ocHOBaHKEM JOTIpOca SBIAETCS OPOPMIICHUE MOPsAKA BHI30BA HA HETO.

PaccMOTpuM HEKOTOpPBIE MpaBWIIA IPOU3BOJACTBA AONPOCA, KAK CIEACTBEHHOIO

JICHCTBUS.
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[lepBoe mpaBmIiO- O MOPSAIKE MPUHATHS PELICHUSI O TPOU3BOICTBE CIIEACTBEHHBIX
nevictBuii. Pemenne moxxeT ObITh 0OpMIIEHO JTHOO MOCTAHOBICHUEM CIIEA0BATES
(HanpuMmep, OCBUIETENBbCTBOBAHUE, 3KCIEPTU3a), TUOO MO CyAeOHOMY pELIeHUIO (Ha-
npuMep, 0OBICK WM BhIeMKa B xkwumie). [l qorpoca 3akoH He TpeOyeT opopMIIeHUs
pELEeHNs] HU OJTHUM U3 YKa3aHHbIX CIIOCO00B. [l0Ipoc MpoBOIUTCS MO BOJIEU3bSIBICHUIO
ClIeI0BaTes.

Crnenyroliee MpaBUJIO PETIAMEHTUPYET MHTEPEChl YYACTHHKOB CIIEJICTBEHHBIX
JEWCTBUNA U PU3BAaHO 00eCeYnTh UX 0e30nacHOCTh. [lompoc HEAOMYCTUMO TPOBOIUTh
B HOYHOE Bpems (¢ 22-6), KpOME CITy4aeB, HE TEPIAIIUX OTJIAraTesIbCTBA; IMPU MPOU3-
BOJICTBE JIOTIPOCAa HEAOMYCTUMO MPUMEHEHMsI HACHIIUSA, YIpO3, CO3JaHMs OMACHOCTH
JUI ’KU3HU U 370POBbsI YUACTBYIOLIUX B UCCIENYEMOM AEHCTBUM JIULL.

OdeHb Ba)KHOE MPABUJIO KAaCaeTCsl HAJJIeKaIIero nmopsiaka oGopMmiaeHus Xoaa u
pE3yJIbTaTOB JIONpOCa- Pe3yabTaThl (PUKCUPYIOTCS B IPOTOKOJIE.

VY4acTHUKM JONpoca MOAPA3AENIAIOTCS Ha TP OCHOBHBIE TPYIIIIBI:

1) TOKHOCTHOE JIUIO, 00MAAAIoIIee MOJHOMOUUSIMHU: CJIE/IOBATENb, 103HABATENh
WU Pyroe JOHKHOCTHOE JIMLIO, POBOJSIIEE HEOTIIOKHBIE CIIEACTBEHHbIE IEHCTBUS;

2) nompammBaeMoe JHIO0 Pa3HOTO MPOILIECCYalbHOTO CTaTyca: MOJI03PEBAEMBIH,
OOBHHSIEMBIH, CBUIETEND, IOTEPIIEBIINI, FKCIEPT, CIELHUATIUCT, TPAXKIAHCKUNA UCTELl
WIA OTBETUUK;

3) nuia, coOAEUCTBYIONINE MPOBEACHUIO TOMPOCa: TICUXOJIOT, MEAaror, 3aKOHHBIHI
[pEeICTaBUTENIb HECOBEPUIEHHOJIETHETO, Bpay, IEPEBOAYUK U JP.

VY KaXJI0ro y4aCTHUKA YTOJIOBHOTO CYJOMPOU3BOJCTBA €CTh CBOU CIICIU(PUUECKHE
mpaBa W O0S3aHHOCTH, HO CYIIECTBYIOT U OOIIME MpaBa, U OOS3aHHOCTH, MPUHAIC-
Kallle BCEM YYaCTHHMKaM OJIHOM KaTeropuu. [[isi MOJKHOCTHBIX JIML, IPOBOASIIUX
JOTIPOC, 3aKOHOJATEIIbHO YCTAaHOBJIEH OOJIBIINI 00beM OOS3aHHOCTEH, 4eM IMpasB.
OCHOBHBIMM OOSI3aHHOCTSIMHU CJIEZIOBATENS B XOJ€ JIONpOca SIBISIOTCS COONIOJCHUE U
3aIllMTa NPaB OCTAIbHBIX YUACTHUKOB CIICJICTBEHHOI'O ACHUCTBHSA, U MOJIHOE CIIEIOBaHUE
npaBuiiaM, YCTaHOBJIEHHBIM JUIsi ero mpoBeneHus. llepen mompocom ciemoBaTenb
yJIOCTOBEPSETCS B IMUYHOCTH BBI3BAHHOTO Ha JIOIPOC U PA3BSICHSIET EMY €r0 MpaBa U

OTBETCTBEHHOCTh corjacHo ctathsiM 307 u 308 YK P® [2]. Ilpu nompoce
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H0JI03PEBAEMOT0, OOBHHSAEMOI0 C y4acTHUEM 3alUTHHUKA CJIEA0BaTeNlb PA3bSCHAET Kak
JOMpaIINBaEMOMY, TaK U €ro 3alUTHUKY WX MpaBa U 00s13aHHOCTH. B cooTBeTCTBHUM C
yacTbto 2 cratey 53 YIIK 3auTHUK NpH JONPOCE MOXKET JaBaTh KpaTKUE KOHCYJIbTa-
LMY CBOEMY NOA3AIMTHOMY, C pa3pelIeHusl JOJKHOCTHOTO JIMIA 334aBaTh BOIPOCHI
y4aCTHHKaM, 3HAKOMUTBHCS ¢ IPOTOKOJIOM Aompoca. B Hawane nompoca ciienoBaTenb
JaeT TONpalIMBacMoMy UH(OPMALIMIO O €ro KOHCTUTYLIMOHHOM IIpaBe OTKa3aThCsl OT
Ja4d MOKa3aHUM MPOTHB caMoro cedsi, CBOero cympyra (CBoei Cympyru) u OJIM3KUX
poacTBeHHUKOB. 1Ipy cormacuum nuna nate MOKa3aHUs CIIEAOBATENb MPELYNPEXKIACT O
BO3MO>KHOM HCITOJIb30BAHMH JTHX MTOKA3aHUM B Ka4ECTBE JOKA3aTEJIbCTB B YTOJIOBHOM
7ene, NaXe eclM IoKa3aHus OyayT OTO3BaHbl B IOCIEIYIOLIEM, 3a HMCKIIOUEHUEM
cityyaeB HapyuieHus: TpedoBanuil YIIK. OcoGeHHOCTH perfnaMeHTalnu ecTh y JoIpoca
HECOBEPIIIEHHOJETHUX, B YaCTHOCTH, OH OrpaHny4eH 1o BpeMeHu. ColroneHue mporec-
CyaJIbHOH (hOpMBI MPOU3BOJCTBA AONPOCA, €ro O(opMIIEHUs, NOpPsIKa MPOBEICHUS,
YBaOXEHUSI IIPaB U CBOOOJ JONPAIIMBAEMOIO JIMIA MMEET Ba)XXHOE 3HAYEHUE IS

JOCTHIKCHUA ueneﬁ NpCABAPUTCIIBHOTO paCCICIOBAHUA.
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