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PYBPUKA
«IOPUCHIPY IEHLIMS1»

CPABHEHUE OBIIUX MOJIOXKEHUN OCHOBHOI'O 3AKOHA Ob
OBPA30OBAHUU PECITIYBJIMKU BEJIAPYCHb U POCCUUCKOU ®EJAEPAIINN

bauwes Hnoa Buxmopoeuu

cmyoenm
Cesepo-Bocmounozo ¢hedepanvroeo ynusepcumema,
P, 2. Hxymcx

AHHoOTanus. B 1aHHO# cTaThe paccMaTpUBAIOTCS M CPABHUBAIOTCS OOIIUE TIOJI0KEHUSI 3aKOHOB
00 oOpazoBanuu Poccuiickoii @enepannu u PecyOonuku benmapych, ¢ 1enbi0 BBISIBUTH, KaKOH
3aKOHOAATENBHBIN aKT O0JIee MOJIHO MOJoUaeT sl mpoekTa COH3HOro ToCyAapCTBa.

KuroueBble cjioBa: 3aKOHOJATENbHBIN akT, oOpazoBanue, benapyce, Poccus, komnaparu-
BUCTCKHMH aHanu3, COI3HOE rocy1apCTBO.

B KxoHTekcTe pocTa MOMyIspHOCTh Hel o Oojee TecHoW mHTerpanmu bemapycu m Poccun
B pamkax Coro3HOro rocyaapcrsa u EBpasuiickoro coro3a, OCTpbIM CTaHOBHUTCS BOIIPOC 00
YCTaHOBJIICHMM €IMHOTO IOPUAMYECKOrO IOJs i1 JaHHBIX CTpaH W INPUBHUICHHE OCHOBHBIX
3aKOHOB, B YAaCTHOCTHU 3aKOH 00 00pa3oBaHuH, 1o enuHblii popmar. IMeHHO cymHOCTh opmara
ABJISICTCA KIIIOYEBOM mpolOsieMol gaHHOro Bompoca. OJHUM M3 MyTeH K pa3pelieHuio, KOTOpOro
SBJISICTCS BBIOOP B IMOJIB3Y YK€ CYLIECTBYIOIIETO 3aKOHOJATENILHOTO aKTa, YTO MOYKHO CJIeJIaTh B
pamMKax CpaBHUTEIBHOIO IPABOBEICHUS.

JlaHHBIN KOMIIApaTUBUCTCKUM aHAIN3 HOPMATUBHO-TIPABOBBIX aKTOB 3aTParuBacT MEPBYIO ITIaBy
CIIENYIOINX 3aKOHOB:

o @enepanbHblil 3ak0H 0T 29.12.2012 N 273-®3 (pen. ot 08.12.2020) "O6 obpa3zoBaHUU B
Poccuiickoit @enepanuu" (¢ u3M. 1 J011., BeTyI. B cuiy ¢ 01.01.2021).

e Konekc Pecnyonuku benapyck 06 o6pazoBanuu ot 13 suBaps 2011 r. (mocnegHee 1omon-
Henwne 23 uronst 2019 rog Ne 243-3.

I'naBa |, cratesa 1-1 xoxekca 00 oOpasoBanuu Pecny6nuku benapyces (PB). B nannoii cratee
MIOOYEPETHO JIaeTCs OIpPENeIEHUs] OCHOBHBIM TEPMHUHAM HCHOJIb3yeMbIM B 00pa30BaTelbHON
cucrteMe Pb, HauMHas OT «BOCIMTAHHUKA», 3aKAHUMBAs «EJIEBOM MOATOTOBKOW CIELHAIUCTOBY,
«pabouux, CIyKaIUX». ITO PE3KO Pa3IMIaCTCs C IEPBOM CTAThe POCCUHUCKOTO 3aKOHA, TJIe h3Jja-
raercd NpeAMET PEryJINpOBaHMs, IPYTMMH CIOBaMH CHHOIICHMC JAHHOTO HOPMaTHUBHO-IIPABOBOTO
akta. Ho yxe Bo 2-i1 crarbe, Beieq 3a koaekcoM Pb nMeercs nepeunciieHne OCHOBHBIX IOHATHUH,
KOTOphle ucnoiyb3ytorcs B PenepanbHoM 3akoHe (P3). M B oTiauuuu OoT mepBoro, B MOCIEAHEM
TEPMHHOB HECKOJIbKO Oombie, eciau B Pb ux 22, To B PO 34. Takas cutyarus CKIaJbIBaeTCs U3-3a
OTCYTCTBHS y Kojaekca PBb moHsTuii, KoTOpble 3aTparMBarOT MHKIIO3MBHOE OOpa3oBaHHE M €CIH
OpaTh MMpe BCe MHAMBUAYaJIbHOE, KaK HAIIPUMEP «WMHAWBUAYaJbHbBIN yueOHBIN TUIaH», «aJalTHBHAS
oOpaszoBarenpHasi mporpamMmma» U T.1. IloMmumo 3toro B 3akoHe P® mpucyrcTByeT omnpeneneHus
KacaroIyecs neaarornueckux paboTHUKOB U OTHOIIEHUH B cepe 0Opa3oBaHusi, U caMoe IJIaBHOE
KOH(MJIMKTHBIX CUTYAIIHi, YTO K COKaJeHHUIO OTCYTCTBYET B kojiekce Pb.

Cnenyromue cpaBHEHHE 110 JIMHUU cTaThu 2 Kojekca Pb u crateu 3 @3 PO. /lanHbIe cTaThU
JEKJIapUPYIOT OCHOBHBIE MIPUHIUIIBI TOCYIApCTBEHHON MOJIUTUKHU B chepe oOpazoBanus. B nanHo#
CTaTbe UMEIOTCS CYIIECTBEHHbBIE PACXOXKIECHHU, TaK B bemapycu moMuMo NMPUHIMIIOB, HA KOTOPBIX
OCHOBBIBACTCA T'OCYJapCTBEHHAs IMOJUTHKA, TaKXKe CYLIECTBYIOT IMYHKTBI, KOTOpBIE pacudpo-
BBIBAIOT HAlpaBJIEHUs 3TOW 00pa3oBaTeIbHOM MOMUTHKHU. Eciiu X cyMMUpPOBaTh, TO 1O UTOTY MbI
nostydaeM 20 myHkTOB npotuB 14 B Poccuiickoit ®denepanuu. B 11e10M MyHKTBI UMEIOT OJMHAKOBOE
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3HAUYC€HHUE, YTO B OJIHOM, YTO B JIPYroil CTpaHE MPOBO3IJAIIACTCS CBETCKUN U T'YMaHUCTUUYECKHUM
Xapaktep o0pa3oBaHMsl, UHTErpalus ¢ MUPOBOI cucTeMoit oOpa3oBanus. OIHAKO €CTh U 3HaYMMbIE
pasmuumii. Tak nyHkT 1.9 komexkca PB roBopuT 0 rocymapCTBEHHO-OOIICCTBEHHOM XapaKTepe
yIpaBlieHus: oOpa3oBaHueM, Toraa kak B PO nyakrer 9, 10 u 12 npoBo3riamiail0oT aBTOHOMHOCTb,
JI€MOKPAaTUYHOCTh 00pa30BaTeIbHBIX OPraHU3allii U TOCYJapCTBEHHOTO-I0OTOBOPHOI'O PETyIMPOBAHHIE
oOpa3zoBarenbHbIX opranuzanuil. Takke B Poccuiickom 3akoHe MMEIOTCS cTaThbu 4 U 7, KOTOpbIE
3aKpEeIUIIOT TPaBO HA TMOJXy4YeHHE OOpa30BaHUS HCXOAS M3 CKIOHHOCTEH WHAWBHIA U €ro
STHOKYJIBTYPHBIX OcoOeHHocTel, yero HeT B Pb. 3aTo y mocinennux ecte HampaBieHUst o0paso-
BATEJIbHOM MOJINTUKH, UX COJIEPKAHUE PACKPBIBAIOT IPUHLMIIBI U IOKA3bIBAIOT KyJ1a OHU IPUBEAYT.

Cratbu 4 B 000MX HOPMATHBHO-TIPABOBBIX aKTOB — PErYJIHPOBAHUE MPABOBBIX OTHOIICHUH.
3nmech, naxe mpe 0eraoM OCMOTpe BUIHO, 4TO B PD ropasmo riyOxke pa3paboTaH NaHHBIN pa3zel.
Tam ecTh Lenb perylnvpoBaHus, 3a7au, PacIpOCTPAaHEHHOCTh JIEHCTBUM 3aKOHOJATENbCTBA, UCKIIIO-
YEHUS, PEeTyJIUPOBAHNE KOTOPHIX MPOUCXOINUT C MOMOIIBIO CICIHUATBHBIX (DeepaTbHbIX 3aKOHOB.
Amnanornunast ctatbsi Pb coctouT TOnpkO M3 4-X MYHKTOB, KOTOpas MO CBOEMY COJIEP>KaHUIO
spisieTcst konuei ctatbu Nel @3 PO.

W nocneansis o0uiast craThs, KOTOPYIO MOKHO MOJBEPTHYTh KOMIIAPATUBUCTCKOMY aHAIIU3Y —
I'ocynapcTBennble rapanTun B cepe oopazoBanus. Takas crates koaekca Pecryonuku benmapych
sBisieTcs 3-i, a B 3akoHe Poccuiickoit @enepanuu 5-il. B nepBom BapuaHTe Mbl HMEEM 7 IIYHKTOB,
BO BTOpoM 5. Tem He MeHee HECMOTpPSl Ha pa3iiMuus B KOJUYECTBE, KAUECTBEHHO JIaHHbBIE CTAaThbU
MPAKTUYECKH TOJHOCTHIO aHAJIOTHYHBL. B 000MX HOpPMATUBHO-TIPABOBBIX aKTax JACKIApPUPYETCS
MpaBa KaXJOro TpakIaHMHAa 00OWX CTpaH Ha OecriaTHOe oOpa3oBaHue. B cimydan Pb mmeroTcs
YTOYHEHHSI B BHJI€ TPaB HMHOCTPAHHBIX TPaXIaH, JUI C OCOOEHHOCTAMH MCUXO(DU3MUIECKOTO
pa3Butusg U oOpa3oBaHusa B pamkax Boopyxennbix Cun PecnyOnuku benapycs. Tak xe Ooiee
JETAIBHO PACIHCAHO OOECNEYEHUI0 JeKIapupyembix mpaB. Takoe ectb u B PD, HO Tam 3TO
BBITIOJTHEHO B Oojee pa3mbIiToM Buje. Uto oObsicHseTcs HamuuneMm B @3 PD eme Tpex crarteid,
KOTOpBIE PETYTUPYIOT KaK pa3-TaKu BOIPOCHI MO 00ECMEYeHHI0 MpaB Ha 0Opa3oBaHMs U pasrpa-
HUYUBAIOT 00s3aHHOCTH (PeiepaibHOTO IIEHTPA U CYObEKTa.

JlanpHelye cTaThi, Kak ObLIO CKa3aHO paHee KacaloTcs (eaepalbHON CyIHOCTH 00pa3o-
BaTenbHOW cdeprl B PD, koeil Her B Pb, mosToMy uX cpaBHEHHE CUMTAl0 HEYMECTHBIM H
HETLJIOIOTBOPHBIM.

[To urory MoHO cka3arb, 4To B 1iesioM B @3 PO ucnomnb3yrorcst 0osiee COBpEMEHHbIE TEPMUHBI,
KOTOpBIE€ 3aTParvBarOT TJIaBHbIE TPEHIBI MUPOBOTO 00pa30BaHMsl, & UMEHHO UHKIIIO3US U CYOBEKT-
CyOBEKTHBIC OTHOIIEHUS B 0Opa30BATENIbHBIX YUPEKICHHUAX, 32 CUET BKIIOUEHHUS TE€X TEPMHUHOB,
KOTOpBIE€ 3aTparuBalOT MHTEPECHI Neaarorndeckoro cocrasa. Toraa, kak B PecnyOnuke benapych
UMEIOTCS OPUEHTHUPBI JUIsl OyAyuiero pa3BuTus chepbl B BUIE HAIpaBICHUNH 00pa30BaTEIbHOTO
mpolecca u 0ojee NeTalbHON MPopaboTaHHOCTH 00eCIeUeHUs pealu3aluy IpaB Ha 00pa3oBaHUE,
YTO Ha MOM B3IJIAJ, SBJISETCS CIEJICTBUEM YHUTAPHOTO XapakTepa OellopycCKOro rocynapcrna, Tak
KaK NMPUMEPHO TaKUE K€ MYHKTHI 110 CMBICTY UMEIOTCA B cTaThsiX O3 PO kacarommxcs OTHOIICHUI
(denepanbHBIX U MECTHBIX OpraHoB Bractu. C Apyroii cropoHsl, B Poccun perynupoBaHie OTHOIICHUS
B c(pepe oOpazoBaHus TOpa3o MHUpe U AeTaibHee yeM B Pb.

Bce BblmeckazaHHOe MOATBEpKJIaeT, yTo B P® olmiye mosoeHusl INIaBHOTO 3aKoHa 00
00pa30BaHNM MU3MEHSIOTCS C TEUSHUEM BPEMEHH U Pa3BUTHEM O0pa30BaTENLHOTO CEKTOpa HECKOIBKO
obicTpee, ueM B benopyccun. A 4ncio noyiokeHui, IpeCcTaBlIeHHbIX B 3akoHe PO obmmpHee.

Takum oOpa3om, aBTOp CTaTbU CYHUTAET, YTO MPHU BHIOOPE 3aKOHOAATENHHBIX BBHIOOP CTOUT
cenaTh B MOJb3y BapuaHTa u3 Poccun.

Cnmcok Jureparypsbl:

1. ®enepanpubiii 3akoH oT 29.12.2012 N 273-®3 (pen. ot 08.12.2020) "OO6 obOpazoBaHuu B
Poccuiickoit ®epepanuu”" (¢ u3M. u Jjom., Beryn. B cuiry ¢ 01.01.2021) URL:
http://www.consultant.ru/document/cons_doc_LAW_140174/ (nara obparienus 22.03.2021).

2. Kopekc Peciyonmuku benapych 06 oopazoBanuu ot 13 staBaps 2011 r. (mocnemanee gonoimHeHne 23
utonst 2019 rom) Ne243-3 URL: https://www.pravo.by/document/?guid=3871&p0=hk1100243
(mara obpamenus 22.03.2021).
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AKNJIOE IOMEIIEHUE KAK OBBEKT )KXUWJINIIHBIX IIPAB

bywimenésa Examepuna Hukonaesna

cmyoenm,
Canxm-Ilemepbypeckuii 20cy0apcmeennvlil apXumeKkmypHo-CImpoUmeibHbulll YHUGepcumen,
P®, 2. Canxkm-Ilemepbype

Ilucapeea Hamanwa J/leonuoosna

HAY4Hblll pYKOBOOUmenb, Cm. npenooasameib,
Canxm-IlemepbOypeckuii 20cy0apcmeennvill apXumeKkmypHO-CmpoumeibHulll YHusepcumen,
P®, 2. Canxkm-Ilemepbype

B mpouecce m3yueHuss OTIOEIBHBIX OTpacieil MpaBa MNPUXOAMUTCS CTAJIKUBATBCA C TaKUM
SBJICHUEM, KaK 00beKThl paB. OOBEKTOM MpaB MOXKET CUUTATHCA BCE TO, YTO CIIOCOOHO CIYKUTh
CpeICTBOM ocyllecTBIeHus uHTepeca [4, ctp. 154]. Haye roBopsi, 00bEKTOM SIBISIETCS TO, IO TIOBOTY
4ero BO3HMKAET IPABOOTHOLIEHHE MEXAy cyObekramu. Ha ceropHsHuil JeHb MOXHO C YBEPEH-
HOCTBIO TOBOPUTH O TOM, YTO KUJIMIIHOE MPABO SIBJISIETCS HE CaMOCTOATENIbHONW OTPACIblO IIPaBa,
a, CKopee, MHCTUTYTOM TI'PaKIaHCKOTO IpaBa, BKIIOYAIOIIMM B ce0sl HOPMBI JIpYTUX OTpaciel mnpasa,
KOTOPbIE MOCBSILIEHbl HEIOCPEACTBEHHO >KWJIUIHBIM MTPAaBOOTHOLIEHUSIM WJIA MPAaBOOTHOILLIECHHUSIM,
CBSI3aHHBIM C XWIbeM |5, cTp. 36]. CiaenoBarenbHO, MOKHO ClIeiaTh BEIBOJ O TOM, YTO Pa3 >KUJIUIIL-
HOE IIPaBO SBJSETCA HE CAMOCTOSITENIbHOM OTPACIbIO NPaBa, a COCTABHBIM 3JIEMEHTOM I'PAKAAHCKOTO
mpaBa, KaK OTpacid NpaBa, TO OOBEKT >KWIMIIHBIX TPaB JOJDKEH BBITEKaTh M3 OOBEKTa Tpa-
JAHCKMX MpaB. [[eficTByrolee rpakIaHCKOe 3aKkoHoAaTeNbeTBO Poccuiickoit denepannu COaepKUT
OOIIMPHBIA U KOHKPETHBIN TIEPEUCHb 00BEKTOB IPAKIAHCKUX IPaB, 3a(pUKCUPOBAHHBIA B cTaThe 128
I'paxnanckoro kogekca PO. K o0bekTam rpaskJaHCKUX MpaB OTHOCSTCS BEILM, B TOM YHCIIE JCHbTU
U LEeHHble Oymaru, WMHOE€ MMYIIECTBO, BKJIIOYas HMYIIECTBEHHbIE IIpaBa, pabOThl, YCIYTH,
MHTEJJIEKTyallbHAsl COOCTBEHHOCTh, a TaK)Ke HeMaTepuasibHble O1ara. Kak oTMeueHo paHee, OTHUM
13 00bEKTOB I'PAKIAHCKUX IpaB sIBIISIOTCS Bemiy. [lon BemamMu noHUMaroTesl MaTepuaibHble 00BEKTHI,
KOTOpBIE MOTYT HaXOAUThCS B TBEPAOM, >KUIKOM HIIM Ta3000pa3HOM COCTOSIHUH, 10 TIOBOJY KOTOPBIX
MOT'YT BO3HHMKATh I'Pa)KJaHCKUE MPaBOOTHOWEHU. ['paxaanckuil kojaekc Poccuiickon @enepanuu
B ctathe 130 mexmapupyerT, 4To BEIIU MOTYT OBITh KaK JBM)KMMBIMHU, TaK U HEABMKUMBIMU. Taxxke,
yKa3aHHas CTaThs 3aKOHA K HEABMKMMOMY MUMYILIECTBY OTHOCHUT TaKHe€ OOBEKTHI, KaK 3eMEJIbHbIE
YYaCTKH, YYaCTKU HEJp, a TaKkKe 3/aHHsI U COOPYKEHHS, OObEKThI HE3aBEPIIEHHOTO CTPOUTEIbCTRA,
KUJIbIE W HEXWIbIe TMOMEUIEHUS W TpeJIHAa3HAYCHHBIC I pa3MEIIeHUs TPAHCIOPTHBIX CPENICTB
YacTU 3JaHUM WM COOPYXKEHUH (MalllMHO-MecTa), €CM TPaHHIbl TaKUX IMOMEIIeHUH, JacTen
31aHUN WA COOPYKEHU OIMCaHbl B YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit denepanun
O TOCYJapCTBEHHOM KaJlaCTPOBOM Y4YeTe MOpsjake. YIIIyOssisich B CYITHOCTb OTJENbHBIX OObEKTOB
IpaX/IaHCKHUX MPaB MOKHO BBIIECTUTH UX OTJIMYUTEIbHBIE OCOOCHHOCTH, a, TaK Kak JaHHas paboTta
MOCBSIICHA JKUJIBIM TOMEIIEHUsIM, Aaniee OyayT MOAPOOHO PACCMOTPEHBI XapaKTEPHBIE YEPTHI
YKUJIBIX TIOMEIIICHHUH, KaKk 00beKTa TPakIaHCKUX M, COOTBETCTBEHHO, JKIJIMITHBIX TTPaB.

CoracHO MONIOKEHUAM JISHCTBYIOIIEro [ pakqaHCKOro Ko/eKca, 00beKTOM TPaKIAHCKUX TpaB
BbICTYHalOT nomMenieHus. [loa nmomemenreM nNoHUMaeTcs 4acTh oObeMa 37JaHMsI U COOPYKEHUs,
HMMEIOIIasl ONpeIeIeHHOE Ha3HAYEHNE U OTPAHUYEHHAS] CTPOUTEIbHBIMU KOHCTPYKIUSAMH [3, CT. 2].
OpHako, Ha JAaHHOM 3Tane HEOOXOJUMO OTMETUTh, YTO, COTJIACHO TEKCTY 3aKOHA, MOMEUICHHS
MOAPA3ACIAIOTCS Ha KWIbIE M HEXWIble. JTO MPUHLIMIHAIBHO BaXKHO, MOCKOJBKY, UCXOJIS W3
OTIpe/IENIEHUS KIIUIIHOTO TpaBa, YKa3aHHOTO paHee MO TEKCTY paboThl, 00BEKTOM KUJIMIIHBIX MPaB
SBIIIOTCS JKUJIbIE TIOMEIIEHUS. B TaHHOM cilydae TPOUCXOIUT BBIJENEHHE OOBEKTa >KHIIUIIHBIX
paB U3 O0IIeH XapaKTepUCTUKU 00bEKTa IPaskJaHCKUX MPaB.

KunbiM IOMEIIEHUEM CUMTAETCS CYMTACTCS M30JIMPOBAHHOE MOMEILEHHE, SBISIONICECs HEIBU-
KUMBIM HMMYIIECTBOM M NMPUTOJHOE I IOCTOSHHOTO IPOYKWBAHUS TI'PaKJaH, TO €CTh OTBEYAET
YCTaHOBJICHHBIM CAaHUTAPHBIM U TEXHUYECKUM TPaBUIIAM M HOPMaM, a TaKK€ WHBIM TPEOOBaHUSIM
3aKoHOAaTenbcTBa [2, cT. 15]. Kunbie momenieHus, B COOTBETCTBUH co cTarbed 15 JKummmiaoro
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Kozekca P®, nomkHbl oTBeyars TpeOoBaHUAM, ycTaHOBIEHHBIM [IpaButensctBom Poccuiickoii dene-
paluy, K KOTOPBIM OTHOCHUTCS, Hampumep, oOsi3aTesibHas OOECHEUYEHHOCTb KHJIOTO MOMEIICHUS
WHXXEHEPHBIMHU CUCTEMaMHU.

K BHzaM >XWIIbIX TTOMEILIEHUH, COTJIacHO AeicTByromeMy KumiHoMmy koaekcy P®, otHocaTcs
TaKW€ MOMENLIEHU, KaK KWJIOW JIOM, YacTh KUJIOT0 J0Ma, KBapTUpPa, YaCTh KBAPTUPHI U KOMHATA.
PaccmaTpuBast sxuible MOMEIIEHUs, Kak O0BEKT KIIMIIHBIX MPaB, CIeIyeT BbIICIUTh OCOOEHHOCTH
OT/EJIbHBIX BHUJIOB KWJIbIX MOMEIEHUI. JKUIoi 10M, COrlacHO JEHCTBYIOILEMY KUJIUIHOMY 3aKOHO-
JaTeNbCTBY, 3TO UHAUBHIYAJIbHO-OIIPEIEIIEHHOE 3aHHE, COCTOSILEE U3 KOMHAT, a TAK)KE MOMEIIEHUI
BCIIOMOTaTeJIbHOT0 UCTIOIb30BaHUs, IPEIHA3HAYEHHBIX JIJIsl YOBICTBOPEHUS ITpaXKjaHaMU OBITOBBIX
Y UHBIX HYX/I, CBSI3aHHBIX C UX IIPOKMBAHUEM B TAKOM 3/1aHUM. KBapTupoil cuuTaercs CTpyKTypHO
000Cc00JICHHOE TIOMEIICHIE B MHOTOKBAPTUPHOM J0MeE, 00eCIEeUHBAIOIICe BO3MOKHOCTD MPSMOTO
JIOCTYTIA K TIOMEIICHUSM OOILIEro MOJIb30BaHUS B TAKOM JIOME U COCTOSIIIEE U3 OJHON MIIM HECKOJIBKUX
KOMHAT, a TAKX€ NMOMEIIECHHI BCIIOMOTaTEIbHOIO MCIIOJIb30BaHUS, KOTOPbIE NPEAHA3HAYEHBI IS
yIIOBJIETBOPEHHS TpaKAaHAMU OBITOBBIX M MHBIX HYXJ, CBA3aHHBIX C UX MPOKMBAHHUEM B TaKOM
00oco0sieHHOM moMenieHnd. KoMHaTOl, B CBOKO OYepeib, MPU3HACTCS YaCTh KHJIOTO JIOMa WA
KBapTHUPBI, IpeTHA3HAUYECHHAs! /17151 UCIIOJIb30BaHUs B KAYECTBE MECTA HEMOCPEICTBEHHOTO IPOKUBAHUS
rpakJaH B XKUJIOM JOME WU KBapTUPE.

Ha ocHoOBaHMU BCero BBIIIEH3IOKEHHOIO MOXHO CIENaTh BBIBOJ O TOM, YTO OOBEKTOM
YKUJIUIIHBIX TPaB SBIISIETCS COCTABHOW JIEMEHT 00BEKTa TPAKIAHCKUX TPaB, a UMEHHO KUJIOE TTOME-
1ieHue, Kak ocobasi HeJBIKUMAs Belllb, 00JIaarolasi CBOMMU CHEIU(PHUECKIMU XapaKTePUCTUKAMH.
Kunoe nomerneHue sBISIETCS 00BEKTOM HEABM)KHUMOCTH, 00JAJar0NUM CBOMMH OCOOCHHOCTSAMH,
MO3BOJISIFOIIMMU TOBOPUTH O HEM, KaK 00 00bEKTE KUJIMIIHBIX MPaB.
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CURRENT PROBLEMS OF ELECTRONIC JUSTICE DURING THE SPREAD
OF CORONAVIRUS INFECTION

Svetlana Gusevskaya
Master student,

Russian State University of Justice,
Russia, Nizhny Novgorod

AHHOTaI[I/Iﬂ. B cratbe pacCMaTpuBacTCA KakK pOCCHfICKPIC Cyabl CMOTJIA 00€eCIIeUnTh IIpaBo-
CyJIMeM TpakJlaH U OpraHu3allMy B HEMPOCTON Mepuoj A cTpaHbl. M 4To HYXHO JenaTh, 4TOOBI
cy):[e6Ha;1 CUCTCMaA HC OCTaHABJIMBAJI4aCh HA 9TOM, a4 Pa3BUBAJIAChb U COBCPILICHCTBOBAJIACH.

Abstract. The article examines how the Russian courts were able to provide justice to citizens
and organizations in a difficult period for the country. And what needs to be done so that the judicial
system does not stop there, but develops and improves.

KuroueBble cjioBa: 3JIEKTPOHHOE MPaBOCYIUE, CHCTEMa BUI€0-KOH(DEpeHI-CBsA3M, NHPOPMATH-
3alysi.
Keywords: electronic justice, video-conference communication system, informatization.

NHpopmalinoHHO-KOMMYHHMKAIIMOHHBIE TEXHOJIOTMU XK€ JITaBHO AKTHUBHO HCIOJB3YIOTCS B
pa3nuyHbIX cepax Hallero o0IecTBa, U cyaeOHast CUCTEMa He SBISETCS UCKIIOUEHUEM.

B mapte 2020 roga OonbIIMHCTBO CTPaH MUpA, B TOM 4ucie U Poccus, npeanpuHsio psag
Mep 1o 00pb0e ¢ KOPOHABUPYCOM, KOTOPBIE TaK K€ 3aTPOHYIH U CYJCOHYIO CUCTEMY.

Tak, cornacHo noctaHoBineHust ot 18 mapta 2020 r., 6bUT IPUOCTAHOBJIEH JUYHBIN MpHEM
IpaX/JaH B CyJax U PEKOMEHJOBAHO N0J1aBaTh JOKYMEHTBI TOJBKO Y€PE3 DJIEKTPOHHBIE HHTEPHET-
npuemMHble cys10B win 1o noure Poccun. Cynam npeanucaHo paccMaTpuBaTh TOJIBKO KaTETOpUU e
0e30TyIaraTelbHOTO XapakTepa, a TakkKe B MOpPsIKEe MPUKA3HOTO, YIPOLIEHHOTO MPOU3BOJCTBA.
Kpome Toro, cynam ObU10 peKOMEHIOBaHO MPU HAIMYUHM TEXHUYECKOH BO3MOXKHOCTU MHHUIIMHPOBATDH
paccMOTpeHHE [T TYTEM HCIOJIb30BAHUS CUCTEM BUIEOKOH(EPEHII-CBSI3H.

Uro kacaeMo cucTeM BH1€0-KOH(EPEHII-CBSA3U, TO MOYKHO CKa3aTh YTO B OOJIBIIMHCTBE CIIy4acB
OHM YCTaHOBJIEHBI, HO KOMIUIEKCOB HE Ha BCEX XBAaTAET, I0O3TOMY YaCTO IPUXOIUTCS CYAAaM OTKa3bl-
BaTh CTOPOHAM, KOTOPBIE XOTAT ydacTBoBaTh B 3aceqanuu uyepe3 BKC. Tak ke B OOBIYHBIX yCIIOBUSAX
OHM MCIOJIB30BAINCH PEAKO U ceryac neperpyxensl. K Tomy ke BKC MoryT 1mois30BaTbcst TOJIBKO
CMELMANBbHO TOATOTOBIEHHBIE COTPYIHUKH, Npomenmue oOyuenue. C oOHialH-3aceaHUSIMU
ropaszio Mpolue — KOMIbIOTEPHONH TEXHUKOW obecreueHbl abCONIOTHO BCE, Jla U KaKUX-TO CIIEIH-
(uyecKkuX HaBBIKOB TaM UMETh HEe HYHO. Ho maHHBIe criocoObl BUAECOCBSA3M HE BCET/a MO3BOJISIOT
o0ecreynTh Ka4yeCTBEHHYIO CBs3b. Ecnu apOUTpaXkHbIE Cy/bl MPOBOAAT 3aCEIaHUs Yepe3 CUCTEMY
obecrieyeHus: CyI0NpPON3BOACTBA apOUTpakHbIX cynoB KAl ApOutp, To cyzbl o0l IOPUCANKIIN
HE MMEIOT TaKMX TEXHUYECKUX BO3MOXKHOCTEH W TIPEIaraloT CTOpOHAM MCIoNb30BaTh Skype, Zoom
1 WhatsApp. DT cnocoObl CBSI3M TPHUBOAAT K HAPYIICHUSM IpaB YYaCTHUKOB CYACOHOTO
pa3buparenbCcTBa.
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Tak >ke Mpu TUCTAHIMOHHBIX 3aCEIaHUsX CYJbl UTHOPUPYIOT TAKYIO0 TApaHTHUIO CIIPABEIMBOTO
Cyla, Kak riaacHocTh. [IpuunHol 3TOMy, BO3MOKHO, CITY>KUT TO, YTO HU MPOLIECCyallbHbIE KOJIEKCHI,
Hu pewenuss BC B Poccum He mnpenycMarpuBarOT IpaBUI IO COOIIOACHMIO TIJIACHOCTH IIpU
«IMCTaHIIMOHHOM» TpaBocynuu. Cyapl He MYCKAIOT HU )KYPHAIUCTOB, HU OOBIYHBIX CITyIIAaTeNeH, a
3aMMcy BHICOCTPAHCIALMI HE BBIKJIAAbIBAIOT. B HekoTOphIX ropoaax, Hanpumep Cankt-IlerepOypr,
MPO3PAaYHOCTh CYAEOHOM MJEsITeNbHOCTH MOIACpKHUBAETCS TenerpaM-kaHaioM OO0beInHEeHHOM
npecc-ciyxk0b1 cyno Cankr-IleTepOypra, rie myOIuKyrOTCS HOBOCTH O CyNeOHON ACSTeNbHOCTH:
nH(pOpMaLIKg O PACCMOTPEHHBIX JIeIax, HHOT/Ia TPAHCIIALUU CyIe0HBIX 3acefanuii, pororpapun u3
3ajma cyaa u marepuanoB jgena. OpHako Takas (0e3ycIOBHO MO3UTHBHAs) MPAKTUKAa HE MOXET
MOJTHOCTBIO 3aMEHHUTH CaMOCTOSTEIIbHOE HAOIOICHNE CITyIIATeNeil 1 )KypHAIUCTOB, TaK KaK BEIOOp
nen, vHGOpMAIMK U MaTEPUAIIOB /IS IyOJIMKAIIMHA OCTACTCA 32 COTPYAHUKAMU Cy/a.

Nudopmaruzanust cyaeOHbIX CHUCTEM CIOCOOCTBOBANA IMOBBIIICHUIO YPOBHSA JOCTYMHOCTH
npaBocyausd. OHAaKO IPOU30IIO CYLHIECTBEHHOE MPEeHEOpexKeHe KpuTepueM kaduectsa. Kauectso
npaBocyaus (GOpMUpPYeET, TIaBHBIM 00pa3oM, YeIIOBEUECKHil (pakTop.

[Hudposuzaius npaBocyausi OKa3bIBaeT HEMOCPEICTBEHHOE BIMSHUE HA YBEJIMUCHUE WM CHH-
KEHUE YPOBHS PACCMOTPEHUS U Pa3pEIICHNs] KOHKPETHBIX TPAXKIAHCKHX JIEN C YIETOM UX CHelUpHUKH.
[To HEKOTOPBIM KAaTETOPHSIM TPAYKIAHCKHX JIEIT «IIa0JIOHHOE) TPABOCY/IHE SBISCTCS HEIOMTYCTUMBIM.

Takum 00pa3om, MOXKHO CKa3aTh, UTO CIEAYET OLICHUTh SKOHOMHYECKHUE U OpraHU3al[MOHHbBIE
MOTPEOHOCTH BBEACHUS BCE HOBBIX MH(OPMAIIMOHHO-KOMMYHHUKALMOHHBIX TEXHOJOTHN B Cy/IEOHBIM
IIPOLIECC, PELINTh BOMPOCH PAaBHOTO JOCTyIa K MHTEPHET-pEcypcaM BCEX 3aMHTEPECOBAHHBIX JIMII,
00ecTIeYnTh 3auTy HH(POPMAIIMH TIPH OCYIIECTBICHUH MIPABOCYAMS, COOIOICHNE KOHCTUTYIIMOHHBIX
MIPUHIIUIIOB CYJIOMPOM3BOACTBA. I HECMOTPsS Ha OBICTPBII CKAaYOK B Pa3BUTUHU JIEKTPOHHOTO MPaBO-
Cyausi U3-3a SIUJEMHOJIOTMYECKON CUTYallMM B CTPAHE, BCE TAKU CYILECTBYET Psii MPENSATCTBUM.
Bo-niepBbIX, 3TO HEIOCTATOUHBIN YPOBEHb Pa3BUTHS MHGOPMAIIMOHHBIX TEXHOJOTHI B OT/IETBHBIX
peruoHax cTpaHsl U, Kak CIEACTBHE, OTCYTCTBUE Y TPak/laH BOZMOKHOCTH y4acCTBOBATh B rocyiap-
CTBEHHOM >KM3HU 1U(poBoro obdiiecTa. Bo-BTophIx, HEOOXOAMMO CHOBA aKIIEHTUPOBATH BHUMAHUE
Ha BaXHOCTH COOJIIOJICHUS 3TAllOB BHEIPEHMS HOBBIX TEXHOJIOTUM, yueTa TOTOBHOCTH OOIIECTBA K
nepexoay Ha IU(POBOE rocylapcTBEHHOE YIpaBJieHUE, 3aKOHOTBOPYECTBO M CYAOINPOU3BOICTBO.
B-TpeTtbux, a3 pekTHBHOE BHEPEHNE HOBBIX IU(PPOBBIX TEXHOJIOIUH HEBO3MOXKHO 0€3 MOJArOTOBKU
HOpMaTHBHON 0a3bl. JIOJDKHBI OBITH BHECEHBI M3MEHEHHUS B JIEHCTBYIOIIEE 3aKOHOJATEIHCTBO B
YacTH 3aKPEIUIEHUs] HOBBIX TEPMUHOB, OTpaskeHa OOJIbIasi B3aMMO3aBUCHMOCTbh OPTaHOB MCIIOJIHU-
TeIbHOW BJACTU JAPYr OT JAPYyra, 3aKperjieHbl HOBbIE (POPMBI OTYETHOCTH U TOCYAAPCTBEHHOTO
KOHTPOJIS 32 IEATEIbHOCTBIO KaK OPraHOB T'OCY/IapCTBEHHOM BJIACTH, TaK U OM3HEC-COOOIIECTBa U Jp.,
pa3paboTaHa MeToJMKa Mepexosia K HU(POBbIM TEXHOJIOTHSIM B 3aKOHOTBOPYECTBE, B TOM YHCIIE MPHU
B3aumMojielictBuu dezepany U ee CyObEKTOB MPH OCYILECTBIEHUH 3aKOHOJATENBHON JeATeIbHOCTH
10 BOIPOCAaM COBMECTHOT'O BEACHHS, B3aUMOACHCTBUS OPraHOB rOCY/IapCTBEHHON BJIACTH B cdepe
roCy/IapCTBEHHOI'O YIPABJIEHHUS, TOPsIIKa BHEIPEHUSI IU(DPOBBIX TEXHOJIOTUHN B CYJONPOU3BOJICTBO.

IToaTOMYy MOHO CKa3aTh, UTO TOJIBKO YCIIEIIHOE PEUIEHHE 3TOr0 Kpyra BOIPOCOB MTO3BOJIUT
3¢ (}HEeKTHBHO MPUMEHSTH UIS TOCYJAPCTBEHHBIX IIeNiell BO3MOXHOCTH, KOTOpBIE MPEIOCTaBISIOT
CTPEMUTENIBHO PA3BUBAIOLIUECS COBPEMEHHBIE TEXHOJIOTHUH.
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BE3HAJI30PHOCTH U IPABOHAPYIHIEHU HECOBEPIIEHHOJIETHUX»
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Kak MbI 3HaeM, rmpoOiema 6e3HaI30pHOCTH U IIPABOHAPYLIEHUH HECOBEPILIEHHOJICTHUX SIBJISIETCS
OUYEHb aKTyaJIbHOM BO BCEM MHpE. YPOBEHb 0€3HAA30pPHOCTH U OECIIPU30PHOCTH JETEH MOKa3bIBAET
YPOBEHb OJ1aronosyyust ¥ cTaOMIBHOCTU rocyaapcTBa U ero rpaxziat. Ilo cratucrtuke orpoMHoe
KOJIMYECTBO HECOBEPILIECHHOJIETHUX, SABJSASACH O€3HAJ30PHBIMU U OECIPU3OPHBIMM, CTAHOBSTCS Ha
IPECTYNHBIA MyTh, HAapyIlas pa3jiMyHbIe CTAaTbU 3aKOHOB. JTa y)Kacawoollas CTaTUCTHKA SBJISAETCS
CJIEICTBUEM COBPEMEHHOI0 COLMAIbHO-IKOHOMHUYECKOTO M JYXOBHO-HPABCTBEHHOI'O COCTOSHUS
pa3nuyHbIX rocyaapcts. U uis pereHus JaHHo#H mpo0ieMbl KaX10€ FoCy1apCcTBO HUMEET HOPMATHBHO-
IIpaBoBYIO 0a3y, KoTopasi OyAeT peryaupoBaTh M YMEHbBIIATh CIIy4ad IPaBOHAPYLIEHUM JeTeil u
6e3Hag3opHocTH. B mpaBoBom apcenane PecnyGnuku benapych mmeercs OJHOMMEHHBIH 3aKOH,
KOTOpBIM SIBJISIETCSl TJaBHBIM MCTOYHMKOM IIPaBOBOTO BMEIIATEIbCTBA TOCyJIapcTBa B Jela
HECOBEPUICHHOJIETHUX T'PaXkJIaH.

3akoH «O0 ocHOBaxX CHUCTEMBI TPOPIIAKTUKHN OE3HAT30PHOCTH U TIPAaBOHAPYIIICHUH HECOBEP-
HIEHHONIETHUX» Obl1 mpuHAT Ilanatoit mpeacraButeneit 22 ampens 2003 roga, manee o100peH
Coserom Pecniyonuku 15 mast 2003 rona. Ecnu cpaBHHBaTh aTy NPUHITHE aHATOTHYHOTO 3aKOHA
B P® u ee pernonax, To BugHa 6ospias pazuuina (B PO npunst B 1999 roay). B pamkax Hacrosimero
3aKOHA PEryJIHUpYIOTCs PAaBOBbIE OTHOIIEHHUS, KOTOPhIE BOSHUKAIOT Oarojapsi MepaM rocyapcraa
no npoduiakTuke OE3HAI30pPHOCTH M IPAaBOHAPYIIEHUWH HECOBEPLICHHOJIETHUX. Takke peria-
MEHTUPOBaHbI MOJHOMOYHSI COOTBETCTBYIOIIUX OPraHOB, MPOBOJALIMX paboTy Mo NpouiIaKkTHKE
0€3Ha/130pHOCTH U MPaBOHAPYIIEHUI HECOBEPIIEHHOJIETHUX, UX OCHOBHbBIE HAIIPABJICHUSI ¥ IPUHIIMIIBI
NeSITeNbHOCTH; IpaBa JIMI, B OTHOLIEHMHM KOTOPBIX INPOBOAMUTCS NpodHIaKTHUecKas padorta,
MOPSAOK TIOMEILIEHUS! HECOBEPIIEHHOJIETHUX, HE MOMJIEKALIUX YTOJIOBHOM OTBETCTBEHHOCTH,
B CIIEI[MAJIbHBIE Y4eOHO-BOCIUTATENIbHBIE YUPEXKACHUS 3aKPbITOTO THUIA; MOPSAAOK IOMEIICHUS
HECOBEPUICHHOJIETHUX B LIEHTPbl BPEMEHHOI'O COAEPKAHUS JUIsl HECOBEPLICHHOJIETHUX IIPaBOHAPY-
LIUTENEN U 3aKOHOIATENbHO 3aKPEIIEHBI APYTHUE BOIIPOCH], BOSHUKAIONIME B MPOLIECCE TPOBEIECHUS
PO UITAKTHIECKON PabOTHI.

3akoH coctouT u3 4 rnas: 1. «OcHOBHbIEC TTOJOKEHUD». [laHHas rinaBa cocTouT u3 11 craren,
KOTOpBIE PACKPBIBAIOT (PYHAAMEHT 3aKOHa (OCHOBHbBIE TEPMHHBI, 33JJaud U TPHHIMUIIBL, OPraHbl
U YUPEKICHUs, KATErOpUHM HECOBEPILIEHHOJNETHUX U UX MpaBa); 2. «OCHOBHbIE HalpaBiIeHUs JAes-
TEJIbHOCTU OPTaHOB, YUYPEKICHUIN U UHBIX OpraHU3aluii, OCYIECTBISIIOIIMX AesITeNbHOCTbY. MiMeer
13 crateii, packpbIBaroIIKe JESTEILHOCTh OPraHOB U YUPEXKICHUN B TaHHOH cdepe (KOMUCCHU TIO
JieflaM HeCOBEPIIEHHOJIETHUX, OPTaHbl U YUPeXIeHUsI 00pa3oBaHUsl, YCIOBUS MOMEIICHUs HECOBEP-
IIEHHOJIETHUX B y4eOHO-BOCTIUTATEIbHbBIE YUPEKICHUS, YUPEKIEHUS COLIMATILHOTO 00CTy>KUBaHUS,
Oprasbl OIEKH U MONeunTenseTBa); 3. «[lopsanok noMenieHns HECOBEPIIEHHONIETHUX B CIIEMAIbHBIE
yupexxaeHus». [lanHas riaBa umeeT 4 CTaThu, B KOTOPBIX MOJPOOHO PACIMCAH MOPSIOK TOMELICHHS
HECOBEPLICHHOJIETHUX B CIELUalIbHbIE Y4eOHO-BOCIIUTATEIbHBIE YUPESKICHHUS U CIIELUAJIbHBIE
JIe4eOHO-BOCIIUTATENbHBIE YUPEXKICHUs, MPEKPALCHHs NPeObIBaHNSI HECOBEPILIEHHOIETHUX B yKa3a-
HHBIX YYPEKICHUSAX JI0 UCTCUCHHS YCTAHOBJICHHOTO CYJIOM CPOKa MpeObIBaHMS B HUX, MPOJUICHUS
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3TOro cpoka; 4. «3aKaouuTenbHble MoJIoKeHUs». COCTOUT U3 3 cTaTeil, KOTOpbIe MOKA3bIBAIOT
BCTYIUICHUE B CHJIy JAHHOTO 3aKOHA, MPUBEJICHUE AaKTOB 3aKOHOAATEIhCTBA B COOTBETCTBHUE C
HACTOSIIMM 3aKOHOM M TIPU3HAHHE YTPATHBIIUM CHIIYy HEKOTOPBIX 3aKOHOJATEIbHBIX aKTOB. 3aKOH
uMeeT OoJbIIoi 00BEM, TaK KaKk MHOTHE CTaThbH TyONUPYIOT WM JOHOJHSIOT APYr Apyra, TeM
caMbIM, o0ecreurBasi MOJHOTY W IOCJIEI0BATEIbHOCTh 3aKOHOJATEIbHOro akTta. OCHOBHbBIE
eI U COJAEp’KaHUS JAaHHOrO 3aKOHA YETKO MOKa3aHbl U 33/Jal0TCsl MOTPEOHOCTHIO B Yyperyliu-
pOBaHUU TIPOOIEMBbl 0€3HAA30PHOCTH U MPABOHAPYIICHUMN JIeTE. A 3TO B CBOIO OuYepeilb MMOKA3bIBAET
MHTEPEC CO CTOPOHBI TOCYAApCTBA, KOTOPOE MOJIKHO OOecredrBaTh JOCTOWHYIO >KM3Hb CBOMX
rpax/iaH.

AHanmu3 JaHHBIX CTaTel IOKa3bIBAaeT, YTO 3aKOH HMMEET O4YeHb OOJIBIIOE CXOJCTBO C
aHAJIOTUYHBIM akToM B P®. DTo BHUIHO Mpexae BCEro Mo CTPYKTYpe 3aKOHA, KOTOPBIM MOYTH
UJCHTUYEH, a TAaKXKe C TEM, YTO JaHHbIE TOCYJapCTBAa TECHO COTPYIHUYAIOT HA MPOTHKCHUU
MHOTHUX JIET B Pa3IMYHBIX cpepax, BKIIIOUYAs MPABOBYIO 3alUTY U MPOPUIAKTHKY O€3HAA30PHOCTH
Y TPAaBOHAPYILICHUI HECOBEPIICHHONECTHUX Tpaxaad. Ho 3ToT (akT HUKaK HE yMOISeT JOCTOMHCTBA
MIPaBOBOI MPOPHUIAKTUKYA OE3HA30pPHOCTH M IMPAaBOHAPYIICHUN HECOBEPLICHHONETHUX. Bce MyHKTHI
npo6ieM Ge3HAI30PHOCTH U MPABOHAPYIIEHUH HECOBEPILICHHOIETHUX B JAHHOM 3aKOHE COOJIO/ICHBI,
IPU 3TOM HCHONB3YIOTCS MOCTYJIaThl MEXAYHAPOIHBIX MPABOBBIX JOKYMEHTOB (B YaCTHOCTHU
konBeHimit OOH).

Taxxe HEoOXoAMMO 0OpaTUTh BHUMAHHE, YTO IMOCIE MPUHITHUS JTAHHOTO 3aKOHOJATEIBHOTO
aKTa, yrcio 0e3Ha30pHBIX M Oectipu30pHBIX ereil B Pecriyonrke benapych kaueCTBEHHO CHU3HIIOCH.
DT0 cBs3aHO ¢ TeM, 4to 10 2003 roga B cTpaHe He OBLIO YETKOW MPABOBOW pEryiaMEeHTAIMK JTAHHOW
npobnemsbl. Emie onHOM MpUYMHON MOXKHO CcUuTaTth TOT (akT, yto mocie pasBama CCCP, Ha
TEPPUTOPUHU OBIBILIMX COIO3HBIX PECIYOIUK CIOXKMJIACh CIIOKHAs SKOHOMHYECKas U COIUAbHAS
curyanus. HoBble rocynapcTa okazainch HE CIIOCOOHBI PEIINTh MHOTHE HACYIIHBIE MMPOOJIEMBI 32
KOPOTKHE CPOKU. Bo MHOTHX ceMbsX NETH OBLIM JHIIEHBI POJUTENHCKOIO BHUMAHHS WM BOBCE
pocnu 6e3 poauTeeil, a 3T0 B CBOIO 0Yepe/ib IMPUBEJIO K HAIUIBIBY O€3HAI30PHBIX U OECIPU30PHBIX
JIeTei, 4aCTh U3 KOTOPHIX HAYNHAIM aKTHUBHYIO MPECTYIHYIO AESATENbHOCTh WM JTUIIATUCH IIIAHCOB
Ha OraromoyiydHoe W cuactiumBoe Oynymiee. JlanHas mpoOjema sIBISE€TCS aKTyalbHOM M TIO Cel
JIeHb, TaK KaK MHOTHE JETU He MOIY4YaloT JOKHOTO BHUMAHUSA CO CTOPOHBI CBOMX POJHUTENEH
WK onekyHoB. ClOXKUBIIAsICS PaBOBasi CUCTEMA MO PEryIMPOBAHUIO 3TOM MpoOIeMBbl yCTapeBaeT.
OnHa yXe He OTBEYaeT HOBBIM TPEeOOBaHHSAM, 3TO BHJHO U3 CTAaTUCTHUECKHUX TAHHBIX, KOTOPHIE
MTOKa3bIBAIOT, YTO YUCIIO OE3HAA30PHBIX JETeil M UX MpaBOHAPYIIEHUN CHU3UIIOCH HE CYIIECTBEHHO
M0 CPaBHEHUIO C HYJIEBBIMU. DTOT (DaKT elie pa3 MOATBEPHKIAET, YTO pelleHue MpoOIeMbl MPaBo-
HapYIIEHUH JeTeil He MOXKET OBITh pelIeHa TAKOTO THIA 3aKOHOAATEIbHBIMU aKTaMH.

Cnucok Jmmreparypsi:

1. 3akon Pb «O06 ocHOBax cHUCTeMbI MPOPHUIAKTUKHA OS3HAI30PHOCTU M MPABOHAPYIIIEHUN HECOBEp-
mreHHonetHrX oT 31 mas 2003 1. Ne 200-3. [Daexrponnsii pecype]. URL: https://kodeksy-
by.com/zakon_rb_ob_osnovah_sistemy_profilaktiki_beznadzornosti_i_pravonarushenij_nesove
rshennoletnih

2. OenepanbHbIi 3aK0H «O0 OCHOBAaX CUCTEMBI POPIITAKTUKN O€3HAI30pPHOCTH U TIPABOHAPYIICHHIA
HECOBEpLICHHONETHUX» OT 24 wmroHa 1999 r. Ne 120-®3. [Dnektponssiii pecypc]. URL:
http://base.garant.ru
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PROS AND CONS OF BANKRUPTCY OF INDIVIDUALS

Tatiana Kabanova
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FSBEI HE Russian State Social University,
Russia, Moscow

AHHoOTanus. B 1aHHON cTaThe pacCMaTPUBAIOTCS TUTFOCHI U MUHYCHI OAHKPOTCTBA [Tl DU3H-
YCCKOI'o JIuia. HeJ’ILIO JaHHOT'O UCCIICOOBAaHUA SABJIACTCA BBIABUTH INOCICACTBUA AJIA (I)I/I3I/I‘IGCKOFO
JIUIA TIPOLIeIypbl OAaHKPOTCTBA.

Abstract. This article examines the pros and cons of bankruptcy for an individual. The purpose
of this study is to identify the consequences for an individual of the bankruptcy procedure.

KiaroueBble cJioBa: 6aHKpOTCTBO; JOJDKHUK; KpCAUTOP, CIMCAHUC OOJITOB; IOCICACTBUA
OaHKpOTCTBA.
Keywords: bankruptcy; debtor; creditor; debts cancellation; consequences of bankruptcy.

[Ipn ynmomuHaHUM CclOBa «OAHKPOTCTBO» MHOTHE IMPEACTABISAIOT ce0e MUJUIMAPAHbIE JAO0ITU
opranuzanuii, 0eckoHeunble cyaeOHble TsKObI, TOIl-MeHemKkepoB OO0aHKPOUYEHHBIX KOMITAHHIA,
UX aJIBOKAaTOB U 10pucToB. [103TOMY 6aHKPOTCTBO MPOCTOrO rpakJaHWHA YacTO BBI3bIBAET HEAOYMeE-
HUe — Kak 3T0? Heyxenu MOKHO IPOCTO CIIUCATh BCE KPEIUTHI U CTaTh CBOOOIHBIM YEJIOBEKOM?

Ha, ¢ 2015 roga Takas BO3MOKHOCTh IMOSIBUJIACh, 00JIee TOrO0 — IO COCTOSHHUIO Ha Hadaja
2021 rona yxe nmpu3HaHo OaHKpoTaMu 0koj0 120 ThIC. YeIOBeK.

Ecmu y Bac cepre3nbie mpo0iemsl ¢ KpeauTtamu, 1 Bl moHMMaeTe, YTO Ha WX MOTAIICHUE
HUKAKOW 3aprjiaTel HE XBATHT MOJAPOOHO PAcCMOTPUM BCE TUIFOCHI M MHUHYCHI OaHKPOTCTBA
(bu3NYECKUX JIUL, UX OCOOEHHOCTH MPOLETyphl U OOBEKTUBHO OLIEHUTH MOTEHI[MAIbHBIE PUCKU.

Kak npoxoaut mporeaypa npu3HaHusi HECOCTOSITETbHOCTH s (husnuia?

Bce Oynmer ocymecTtBisiThes depe3 ApoOutpaxusiii cya. [Ipocto 3asBuTh B OaHK O CBOEM
OaHKpPOTCTBE HE MOJYyYUTCS. Tak K€ HEBO3MOXHO OTKa3aThbCsi OT JIOJTOBBIX 00s3aTelIbCTB Ha
OCHOBAaHUHU TOJIBKO CBOMX JIMYHBIX YOexJAeHWH. BaHKpOTCTBO MOKHO OBITH MOATBEPKIACHO
CyneOHBIM pellieHHeM, OCHOBAaHHBIM Ha JJOKa3aTeNIbCTBaX (PMHAHCOBLIX MPOOJIEM TpaXkIaHUHA. . . ..

ApOUTpaKHBII CyJl OTKPBIT ISl K&KJOTO YeJIoBeKa — HEe00X0IuMO BbIOpaTh CBOM MO MecTy
pETUCTpaLMK WU MPONHCKHU. IHTepeCHO, 4TO 3aABUTH 0 0AHKPOTCTBE (PU3IIHIIA MOTYT HECKOIBKO
CTOPOH:

e Brl camu;

e banku, rie Bel Opanu KpeauThl WK Apyrue KPeauTophI;

e [‘ocynapctBeHHbIi opran — yaiie Bcero MOHC Poccuu (ecnu ecTh JONTH IO HAJIOTaM).

B cpeanem 0aHKpOTCTBO AJUTCS OKOJIO MOYTro/1a, WK YyTh OoJbiie. OnHAKO MPOoLeaypa MOKET
3aTAHYTbCS, €CIIH:

e y IOJKHHMKA €CThb JOpPOrocTosiias COOCTBEHHOCTb, KOTOpas OyAeT mpojaBaThCsl uyepe3
ayKIMOH;

e ECTh CIIOpPHBIE CIETKH, KOTOPbIE 3aMHTEPECOBAIH (PMHAHCOBOTO YIPAaBIISAIOLIETO;

e Kakas-TO M3 CTOPOH IPOIIEcCa XOUET OCIIOPUTH OIpeaesIeHHOE Cy1e0HOe pelIeHue.
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OdeHb penko, HO ObIBaeT, 4TO OAHKPOTCTBO 3aTsATHBaeTcs Ha 1-2 rona.

[Tocnencrus 6ankporcTa B 2021 romy

[Ipexne, uem oOpamaThCs B CyJ, 00s3aTeIbHO 03HAKOMBTECH C MOCIEICTBUSAMH MPOIIETyPhI
O0aHKpOTCTBA (PU3HUECKOTO JINIIA:

1. OrpaHuyeHnne Ha PYKOBOJSIIIME NMOCThI B Te4yeHHe 3-X JieT. baHKpOTCTBO B MpUHIHIIE
He BJIMsIET Ha padoune B3aMMOOTHOUIEHUS JOJDKHUKA, OJTHAKO MOT'YT BO3HHUKHYTh IIPOOJIEMBI, €CIIU
TOT 3aHUMAET IIOCT PYKOBOAMTENS, IUPEKTOPA U TaK Jlajee, U €CIIU y HEro YUCIATCSA COTPYIHUKU
B IIOTYUHEHUH.

2. OrpaHuyeHne Ha OAaHKPOTCTBO B mociaeaywoume S ger. Jlaxe ecnu Bl ycnemrHo
IIPU3HAIM HECOCTOSITENIBHOCTh, M Y€PE3 HEKOTOPOE BPEMsl OISATh CTAIM JIOJDKHUKOM, Bbl He cMoxere
MOBTOPHO CTaTh OAHKPOTOM LIEJBIX 5 JIET MOCe MPOLEIYPHI.

3. OrpaHuyYeHne B OTHOLIEHMH HOBBIX KpeauToB. Ilocie GankporcTBa 5 J€eT 4yenoBeK
JOJDKEH MPEAYNPEXIATh KPEAUTOPa O OAHKPOTCTBE B CBOEM MPOLLIOM. MHOTHE JOKHUKU O0STCA,
YTO UM Tociie OaHKPOTCTBA He OyIyT AaBaTh KPEeAUThl. DTO HE Tak. KpeauThl JaloT, U OT3bIBBI HAIINX
KIIMEHTOB MOATBEPXKIAIOT 3TOT (DaKT, HO OAHKU MPEAOCTABISIOT KPEAUTHBIC YCIYTH TP OIPEAEieH-
HBIX YCJOBHAX:

e TI0CJIE€ OAHKPOTCTBA JIOJIKHO MIPOWTH OKOJIO T'OJ1a;

e 0aHKpOT JIOJDKEH YJIYYIIUTh CBOE MaTepHajbHOE MOJOXKEeHHE (HalTu paboTy ¢ XOpOIIUM
CTaOMIIBHBIM J0X0/I0M, 003aBECTHCH JJOPOTOCTOSIIMM UMYIIIECTBOM U TaK Jlasiee);

e 0aHKpOT JOJDKEH YJIy4llaTh CBOIO KPEAUTHYIO UCTOPHIO. To ecTh OpaTh HEOOJBIINE CCYAbI
¥ aKKypaTHO MX TOTaIiarhb.

B tom ciyudae, ecnu B mporecce 0aHKPOTCTBO JOJDKHUK IOTYy4aeT HAcleACTBO, JA0JITH MOTYT
He cnucaTh. Beap HacneAcTBO ynydiiaeT (PUHAHCOBOE IOJIOKEHHE JIOJKHUKA U IMOBBIIIAET €ro
IIaHCHI HA BBIIUIATY KpeAUuToB. VICX0/sl U3 3TOro MOJIOKEHHS HE CTOUT BO BpeMsi OAHKPOTCTBA MEHSTh
paboTy, Tak Kak CyJ MOXET PelINTh, YTO BaIlM JOXOABI BbIpociu. [loreprnure 10 UTOroBOTrO
3ace/laHus M peleHHsl O CIIMCAaHUHU JOJITOB. A TOCIe 3TOr0 HaUMHANTe BCEe HOBBIE IIPOEKTHI.

VY craryca 06aHKpOTa €CTh €Ille OJHO IMOCJEICTBHE, Kacarolleecss NpearpUHUMaTeaen —
nocje MpU3HaHUs HECOCTOATENbHOCTH Bl He cMoxere 5 set 3apeructpuponath Ha ceds UIT.

He ctout 605ThCS pUCKHYTH M TOAATHh Ha OAHKPOTCTBO

[ToromMy 4TO TUTIOCHI 3TOW MPOLETYPHI MEPEBEIINBAIOT €€ MUHYCHI. [ JIaBHBIN IUIIOC — C Bac
CIUILIYT HEMOAbEMHBIE JOJTU. [ 71aBHBIH MUHYC 3aKIHOYaeTcs B TOM, YTO, BO3MOXHO, MPHUIETCS
paccraTbes ¢ 4acTbio UMymecTBa. I lmockl 1 MUHYCBI CyZIe0HONM HECOCTOSATENLHOCTH JUISl TOJDKHUKA

Tenepr naBaiiTe MOroBOpUM O MPEUMYIIECTBAX M PUCKAX MPOLETyphl OaHKPOTCTBA (U3IUILL.
K mumrocaM MOKHO OTHECTH cieyrole (hakTophl:

1. C nepBoro 3acenanus 1o Aeny 0 0aHKPOTCTBE KPEAUTOPHI OOJIbIIIE HE BIIpaBe MPEAbSBIATD
npereH3un. Bee cBon TpeboBaHUS OHU MOTYT 3aperucTpupoBath B peectpe. Cymma Jioira nepecraer
YBEJIMUUBATHCSA 32 CUET WTPadoB U MEHHU.

2. Taxke ¢ Hayaja MpoLEeAyphl MPEKPaIIalOTCsl UCTIONHUTENbHBIE IPOU3BOACTBA. IIpucTaBbl
00JIbIlIe HE MOTYT HAJIOXKHUTh apecT Ha Bare nuMyIiecTBo win CHATH A€HbIM ¢ Bamux kapr.

3. Ilpouenypa Oyner ¢akTUUeCKH BeCcTHCh (GHUHyNpaBiIsiolmuM — Bam He mnpugercs
0€ECIOKOUTHCS 3a COOI0/IeHNE BceX (POpMaTbHOCTEN.

4. Ecnu cya Ha3HAUUT PECTPYKTYPU3ALUIO JIONTOB, Y JOJDKHHMKA MOSABISETCS BO3MOXHOCTD
paccumuTaThCs 3a 3 TOJIa CO BCEMU 3aI0JDKEHHOCTIMHE (Wi X0Tst Ob1 ¢ 80% monroB) 6€3 HaYUCICHUS
IIPOLIEHTOB U MIE€HEH MO BBITOJHOMY I'pauKy.

5. BaHKPOTCTBO MO3BOJIUT MOJIYYUTh OTCPOUKY IUIATEXeH, ecin mpodiembl ¢ (hUHaHCAMU
y Bac BpemenHble.

6. BeI He moTepsieTe eIMHCTBEHHOE JKIIIbE, NMPEAMETHI ObITa, TEXHHUKY, CEITbCKOX03SICTBEHHBIC
MOCTPOMKH U JJa’Ke aBTO, €CIIM OHO HEOOXOAMMO JUTsl pabOoTHI.

7. Bbl cMOXkeTe MoydaTh €KEMECSIUHO CPEJCTBAa Ha COAEp)KaHue cedsl U AeTell B CyMMe 10
50 ThIC. pyOIEH.

8. Ilpu peanmzanuy UMyIIECTBA MOYKHO OPraHU30BATh €r0 BBIKYI POJACTBEHHUKAMHU JIOJDKHHMKA
10 IIPUEMIIEMOH 1IEHE.
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9. BbI momyuynTe BO3MOXKHOCTh CIHCATh BCE 3aI0JKEHHOCTH O KpenuTaM, KOMMYHaJIbHBIM
ycllyram, HaJlIoTaM.

K puckaM M HegocTaTKaM MPOLEAYPHI IPUUUCISIOTCS CIenyromue pakTopbl:

1. Bam mpuuercs nepeiatrh ynpaBlieHHE CBOMMH JIOXOAAMHU U ()MHAHCOBBIMHU OIEpaIHsIMU
(buHynpaBIsAIOILEMY.

2. Ecnu enMHCTBEHHBIM KUJIbEM SBJISIETCS] MTIOTEYHAs KBAPTHPA, TOJLKHUK MOKET €€ IMOTEpPSITh,
IIOCKOJIBKY €€ MPOJaAyT IIPU pealn3aliy UMYIIECTBA.

3. BankpoTcTBO B cpemHeM 00xoautcs B cymmy oT 50 000 py6ueid.

4. Tlon peanuzaluio MOMaaeT BcS COOCTBEHHOCTh OaHKpOTa, KOTOpas HE IMEpeyHclieHa B
cT. 446 I'TIK PO.

5. Ecmu y Bac Her 10/mKHOM FOpHIMYECKON TTOrOTOBKHU, TO TIPH CAMOCTOSITEIBHOM 0(hOpMIICHUH
MPOLEAYpPbl €CTh PUCK JOMYCTUTh OIIMOKU, KOTOPbIE MOTOM BBUIBIOTCS B TOTEPI0 BPEMEHU U
¢uHaHCOB.

6. OuHynpaBsIOMMiA OyAeT HPOBEpATh MPU3HAKU NPETHAMEPEHHOCTH M (DUKTHBHOCTH
0aHKpPOTCTBA — €CIIM OHU OyIIyT HaMIEHBI, TOJTH HE CITUIIYT, a JIEJI0 3aKPOIOT.

Ecnu oOpa3zoBaniuch cepbe3Hble 33I0JKEHHOCTH, Bac TpeTUpyrOT KOJUIEKTOPBI U CyneOHbIe
NPUCTaBbl — OAHKPOTCTBO (DM3IHUI] SABISETCS EIWHCTBEHHOM BO3MOXXHOCTBIO ITOJIHOCTBIO
n30aBUTHCS OT BCEX MPUTSA3AHUM KpeIuTopoB. Pekomenayem oOpaiarscsi B CyJ, €ClU JOJIT JOCTHUT
300 000 pyOseit, u y Bac coBepiieHHO HET BO3MOXKHOCTH €ro BBILIATUTH. OOpaiaiiTech, Halu
IOPUCTBI MOAPOOHO PACCKAKYT, KAK CTaTh OAHKPOTOM, M IOMOTYT CHU3UTh PUCKU OT MPOXOXKICHUS
poreaypsbl!
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MMPABOBBIE OCOBEHHOCTH JJOI'OBOPA PO3SHUYHOM KYILIU-TIPOJAKA
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LEGAL FEATURES OF THE RETAIL SALE CONTRACT
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AHHoOTanus. J{oroBop po3HMYHON KYIUIM-NIPOJAXHU OOIanaeT psiioM cleuu(UUYHBIX YepT:
MNPpUYIUCIIACTCA K Hy6J'II/I‘lHBIM AOTrOBOpaM, €ro ycCJjIoBHA OJHWHAKOBBI IJII BCCX, W 3AKJIIHOYUYCH OH
MOKET OBITh C JIFOOBIM Cy6"beKTOM; CYHICCTBCHHOC YCJIIOBUC — IICHA, OAMHAKOBAaA IJId BCCX ITIOKY-
naresnei, oObsABIsIeMas MPOIaBIIOM, TOT/Ia, KOTIa JOTOBOP HEMOCPEICTBEHHO 3aKIII0YAETCs; CII0C00
3aKJIOYCHUA - Hy6J'II/ILIHa}I ocbepTa, T.C. JOTOBOP MpCAIaracTcia K 3aKIIFOUCHHUIO CpEaA HCOIIPCACIICH -
HOIr'0 Kpyra JIML. BrictaBnenue TOBApPOB B Hy6J'II/I‘lHBIX MCCTax, B TOM 4YHCJIC CaAMOM MCCTC IIPOAAKH
MPOAYKIMH (MaraswH, PHIHOK, CAJIOH, spMapKa W T.X.), ABIseTCA MmyOamuHOW odeproid, 6e3 ydera
CYIICCTBOBAHUS KAKHUX-TO CYIICCTBCHHBIX YCJIOBI/Iﬁ COIJIallICHU .

Abstract. A retail sales contract has a number of specific features: it is classified as a public
contract, its terms are the same for everyone, and it can be concluded with any entity; the essential
condition is the price that is the same for all buyers, announced by the seller, when the contract is
directly concluded; the method of conclusion is a public offer, i.e. the contract is offered for
conclusion among an indefinite circle of persons. The display of goods in public places, including
the place of sale of products (shop, market, salon, fair, etc.), is a public offer, without taking into
account the existence of any essential terms of the agreement.

KuiroueBble c¢j10Ba: 10roBOp PO3HUYHOM KYIUIM-TIPOJAXKH, CYIIECTBEHHBIE YCIIOBUSI JOIOBOPA,
npeaAMET JOroBopa, NOHATUC «ITOKYIIATCIIb).

Keywords: retail purchase and sale agreement, essential terms of the agreement, the subject
of the agreement, the concept of "buyer".

JIOroBOpHbIE OTHOIIEHHS PO3HUYHOM KYIUTU-TIPOJaXKH HauOoJiee 4acTo BCTPEYAIOTCs B IOBCE-
JTHEBHOM >KU3HHM YYaCTHUKOB TpakJaHCKOro oboporta. Kpome Toro, B Hacrosiiiee BpeMs, B CBSI3U C
rino0anu3anueii, pa3BuTHEM HH(GOPMAIIMOHHBIX TEXHOJIOTUH, OTCYTCTBHEM CBOOOJHOIO BPEMEHU
JUIS TTOCEILIEHUsI Mara3uHoOB OOJIbIIOE PACIPOCTPAHEHUE TIOyYaeT 3JIEKTPOHHAS TOPTOBJIS.

Crneuuduka 0pUIMUECKOro COAEpKaHUs JTaHHOTO JIOrOBOpa ompeneneHa B 3akoHe «O 3ammTe
npaB morpedutene» [1] M HOpMax POCCHHCKOTO TpakIaHCKOTO 3akoHomarenbcTBa (m. 1 cr. 492
'K PO) [2].

Cpenu cymecTBYIOIMUX 0COOEHHOCTEH MOKHO BBIJIEIHUTD CIEAYIOIIHE:

1. Cnemduka npeamera gorosopa. ToBap, npruodpeTaercs A IMYHOTO, CEMEHHOT0, JOMAIlI-
HEro WJIXM MHOTO Hucrnonb3oBanus (1. 1 ct. 492 'K PO).

2. Ocobennoctu cropoH. OnHa cTopoHa (IIpoAaBel) — NpeANnpUHUMATENb, BTOpasi CTOpOHa —
JIUII0, HE CBSI3aHHOE C MPEINPUHUMATEIBCKON JIeATEIbHOCTBIO.

3. Cornacuo m. 2 cr. 492 I'K P®, paccMarpuBaeMblii TOTOBOP OTHOCUTCS K IYOJUYHBIM
JIOTOBOpaM. 3aKOHOJIATEIIb ONpPENEseT MOCIEAHNNA KaK COMIallleHne, KOTOPOE 3aKJIF0YaeT C OJTHOU
CTOPOHBI JIUIIO, BeIyIlee MPEeIIPUHUMATEIBCKYIO AEATEIbHOCTD MO0 KaKyl0-TO APYTYI0 KOMMEp-
YEeCKYI0 JIESITEIbHOCTh, CBA3AHHYIO C MOJYYEHHEM MM JI0XOZa, U KOTOPOE OINpeAessieT B CBOEM
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COoZIep>KaHUU O0SI3aHHOCTHU JIaHHOTO JIMIA 10 MPOAaXe MPOAYKIUHU (ToBapa), OCYLIECTBIsIEMbIE UM
COIJIACHO BMJIy €ro JesTeIbHOCTH KacaTeJIbHO JII0OOro JIMIA, 0Opallarouierocs K HEMy C LENbIo
npuoOperenust Toapa (1. 1 ct. 426 'K PD).

IIpyueM Bce mOKymnaTenu paBHBI U NPOJABLA, T.€. IOCIEIHUNA HE MMEET IIpaBa UTHOPU-
pOBaTh MOKYMATeNsl WM MPEANOYUTATh OJHOTO JPYrOMY, KacaTelbHO 3aKIIOYEHUS ITYOIUYHOTO
JI0rOBOpa MPEANOYTEeHUH ObITh HEe MOXKeT. VcKiltoueHneM MOryT ObITh CUTYyallld, YCTaHOBIJICHHBIE
3aKOHOAATEIbHBIMA HOPMaMHU JINOO IPYTMMH HOPMAaTHUBHO-TIPABOBBIMH JIOKYMEHTAMHU.

4. Tlo cnocoOy 3aKiIIOYEHMs JOTOBOP PO3HUYHOM KYyNJIM-IIPOAA’KU OTHOCHUTCS K JI0rOBOpaMm
npucoeauaenus (ctT. 493 'K P®). Oto 00ycinoBiIeHO TeM, U4TO YCJIOBHUS JOTOBOpA C MOKYyMaTeIeM
HE COINIaCcOBBIBAIOTCA. B "4acTHOCTH, IIeHa TOBapa yCTaHABIMBACTCS MIPOJABLOM B OJHOCTOPOHHEM
nopsaake (m.1 cr. 500 I'K P®). B takom ke nopsake ONpenesstoTCs U UHBIE YCIOBHE J0IOBOPA,
KpOME€ €ro IpeaMera.

5. llena Kak CylIeCTBEHHOE yCIOBHE JOrOBOPA PO3HHYHOW KYIUTU-TIPOJAXKH 00JIAIaeT CIeIyro-
IIUMH OCOOEHHOCTSMU. {11 pO3HUYHOMN KYIUIU-TIPOJAKU XapaKTEPHO HAIMUYUE MyOJIMYHOM odepTsl,
KOTOpasi IpOsBIISIETCS B peKlaMe, MPEAJI0KEHUAX TOBapa 110 KaTaJIoraM.

Kak u3BeCTHO B 4HCIe CYIIECTBEHHBIX YCIOBHI JIFOOOTO IOTOBOPA CAMBIM BaYKHBIM SIBIISICTCS
IIpeIMET COIJIALIEHUS], a B CIy4ae 3aKI04YEHHs] JOr0OBOpa pPO3HUYHON KYIUIU-IIPOJIAaXKH, TAKUM YCIIO0-
BHEM SIBJISIETCSL U CTOMMOCTB npeameta aoroBopa. Cormacuno Hopmam. 1 ct. 500 I'K P®, nponaxa
TOBapa I0 JI0rOBOPY OCYILECTBIIAETCS [0 TOM CTOMMOCTH, KOTOpas ObliIa yKa3aHa MPOAaBLIOM BO BpeMs
3aKJIFOUEHUS TAHHOTO JJ0roBopa. MIMeHHo ee nmokynarespb JOJKEH OIUIaTUTh B IOPSIKE U HA YCIIOBHUSX,
3a()UKCUPOBAaHHBIX JOIOBOPOM, €CJIM JIPYro€ He YCTaHOBJIEHO HOPMaMH 3aKOHa JHOO0 ApYyruMu
HOPMATHBHBIMU IPABOBBIMU JOKYMEHTaMH JIMOO MCXOIUTh M3 CYLIHOCTH NpaB M 00si3aHHOCTEH
CTOPOH JI0r0BOpA.

B ciydae, koraa no ycioBusM JOroBopa MOKyIarTelb J0JDKEH CAeNaTh IPENOIUIaTy B OTHOILIEHUH
puoOpeTaeMoro ToBapa, U B yKa3aHHbIE COTJIAIIEHUEM CPOKH 3TOTO He JeJaeT, TO TaKkoe JeicTBre
CUMTAETCS OTKA30M IOKYIATeJsl OT BBIIOJIHEHUS IOTOBOPHBIX YCIOBUM, €CIIM CTOPOHBI JUJIsl TAKOTO
cllydas He IPeIyCMOTPEIH IPYroe.

Takum obpazom, cnenrduka JOroBopa pPO3ZHUYHON KYIUIM-TIPOAAXKHU ONpPEIeNseTcss TeM, UTO
OH COBEpILIAETCs] MOCPEACTBOM NyONMUYHOM O(depThl, ATO 03HA4YaeT, 4YTO MpOJaBel] IpeIaracT
COBEPIINUTH CAEIKY BCEM BO3MOXKHBIM IOKYIATENSIM, T.€. UX Kpyr He onpenenéH. [Tyonuunas odepra
MPUCYTCTBYET B pa3MelaeMoi MPoIaBLIOM pekiiame 160 B MH(OpMAIMK O TOBape Ha MHTEPHET-CaliTe
u T.4. [ 1aBHOE yclioBHE: TpeAIoKEHHE TOJKHO OBIT HANpPaBJIEHO B OTHOIIEHUH HEOINPEIeIEHHOTO
Kpyra cyObekToB. KacaTelbHO PO3ZHMUYHON KYIJIU-TIPOAAXKH, JOTOBOP MEXIY MPOJABIIOM U IMOKY-
IIATEJIEM CUUTAIOTCA 3aKJIFOUYEHHBIM TOT1a, KOTJa IPOJIaBeLl IPEIOCTABIIAET IOKYATENI0 JOKYMEHT,
MIOATBEP>KIAIOLIUI COBEPIICHHYIO UM OILIATy 3a TOBap: KakK MPaBWJIO, 3TO KACCOBBIN WIJIM TOBAapHbIN
YeK WIN Jpyroi cooTBeTCTBYOMUN JOKyMeHT (cT. 493 'K P®). Ho ykazaHHbIE TOKYMEHTHI HEJIb35
paccMaTrpuBaTh Kak JIOTOBOP B IMCBMEHHOM BHUJAE MEXIY Ha3BaHHBIMM CTOPOHAMH, IOCKOJIBbKY
YEeKH TOJIBKO MOATBEPKAAI0T caM (haKT COBEPILIEHHSI MOKYIKHA U COBEPIICHUE I0T0BOPa YCTHO.

CoBpemMeHHOH crienu(PUKOi COBEpUICHHsS] TOTOBOpa PO3HUYHON KYIUIU-TIPOJAXKU SIBIISETCS
MPOSIBJIEHUE MOKYMAaTeJIeM TaKoro MOBe/IEHUs, KOTOPOE CBUJIETEIbCTBYET O €ro SBHOM HamMepeHHUH
3aKJIIOYUTh TaKOE COTJIallleHHe, B MPaBOBOI cdepe Takoe MOoBeIeHNE HAa3bIBACTCA - OCYILIECTBICHHUE
KOHKJIIOJIEHTHBIX AercTBuit (1. 2 cr. 158 T'K P®). Hanpuwmep, Takas cnenuduka xapakrepHa npu
MOKYTIKE TOBapa B CHEIUAIbHBIX TOPTrOBbIX aBTOMaTax. [Ipu 3akiro4eHHH paccMaTpUBAEMOrO
JI0rOBOpa Mpo/iaBel] 00s13aH nepeiaTh OIUIaYeHHbIM TOBap €ro MOKyNaTelIo Ha MEcTe MOKYIKU, IpU
9TOM Ha CETOJHSLIHUI AEHb IHUPOKO NPEACTABIEHBI YCIYIH JOCTaBKH, KOTOPBIMH IOKYIIATENb B
OTHOIIEHUHU KYIUIEHHOTO TOBapa MOXET BOCIIONb30BAThCS, T.€. JOTOBOP PO3HUYHOW KYIUTU-TIPOAAKH
3aKJIF0YAETCs C BKJIIOYEHUEM B €r0 COAEPKMMOE YCIOBHS O JOCTaBKE MOKYNKHU. B maHHON cutyanuu
CTOPOHBI COTJIACYIOT CPOKH W aJpec JOCTaBKH, MO KOTOPOMY IPOAABELl OOSI3yeTCsl BBHINOJIHUTH
yclIyry nocraBku. Ecnm anpec moslydeHus B JOTOBOpE HE yKasaH, IPOJABEL] PYKOBOICTBYETCS
uHpopMalKel 0 MeCTe XKUTENbCTBA MOKYNaTeNs JINO0 MECTO HAXOKACHUS OpraHu3allu, KOTOpbIe
CTaHJIapTHO yKa3aHbl B COTJIAIIEHUN.
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IIpu ocyuiecTBICHUM JOCTaBKM, B MOMEHT MOJYYEHHs IOKYIATeJIeM €ro TOBapa, 3aKiio-
YEHHBIA PO3HUYHBIN JIOTOBOpP CUMUTAETCS HCIOIHEHHbIM. Eciu mokynaTens HET Ha MecTe, TOBap
IpU JOCTaBKE MEPEAAeTCs JIMIY, NPEAOCTaBUBIIEMY YeK (KBUTAHLMIO) JHOO IPYrol ITOKYyMEHT,
IIOITBEP K IAIOLIUI IIOKYIIKY TOBapa (3aKJII0UEHHUE J0r0BOPa KYIIIU-TIPOAAXKH) JINOO MOATBEPHKAAI0-
i GakT 3asIBKK Ha JIOCTAaBKY KyIUIEHHOTO ToBapa. MckimroueHnem coriacHo cT. 499 I'K BeicTynaroT
UHBIE YCIIOBUS, YCTAHOBJIGHHBIE 3aKOHOJATENbHBIMM HOPMaMH JHMOO JAPYTUMU HOPMATHBHO-
MIPABOBBIMH JIOKYMEHTaMH, WJIM €CJIM MHOE CIIEyeT U3 CYIIECTBa 00s3aTeIbCTBA.

CornacHo paccMaTpuBaeMOMY JOTOBOPY IMpojaBel] 00s3aH WH(GOPMHUPOBATH MOKYHATeNsl O
IpejiaraéMoM ToBape, T.€. MPEIOCTaBISATh B OTKPBITOM JJOCTYIIE ONMHMCAaHKE TOBAPa, BHICTABICHHOIO
Ha npojaxy (m. 1 cr. 495 T'K). IlpencraBneHHble OOLIME IMOJIOKEHHS TPa)XITAHCKOTO 3aKOHO-
JaTeNLCTBA YTOUHSIOTCSA B 3aKOHE O 3amuTe rpaB nmotpeduteneir. Konkperso B cr. 8, ct1. 9, cT. 10
YKa3aHHOT'O 3aKOHa OINpEAesICHO, YTO Ka)bIi MpoJaBel] TOBapa, paBHO KAaK U €ro M3rOTOBUTEIb
JOJbKeH o0ecrieurBaTh MOKymnarens noJapoOHoi uHpopmalreil o cBoiicTBax U (yHKIMOHAE TOBapa,
€ro COCTaBe, Ha3HAYEHUH, [TPaBUJIA TI0JIb30BAHUS U YCIOBUS XPaHEHHUS, BKJIIOYasi CPOKU U3TOTOBJICHUS
U TOJHOCTH, MH(GOPMAIMI0O O CaMOM MPOM3BOAUTENE, BKJIIOYAs KOHTAKTHI M TOPSAIOK IpHeMa
BOIIPOCOB U MPETEH3HI OT MOTpeOUTENEH.

Takke mpojaBell B OTHOUIEHUH CBOETO Mara3uHa JOJDKEH MPEJOCTABIATh MHPOPMALMIO MOKY-
MIATeNI0 O PeXKUME €ro PaboTHI, 0 cede, Kak MpeANpuHUMATEIe, IMETh KHUTY JKajuo0 U MpeIoKeHUN
1 uHGOPMUPOBATH MOTPEOUTENEH O MpaBUIaX TOPrOBIU TOBAPaMH, IIPEICTABICHHBIC B Mara3uHe.

Ecnu ycnoBusimu IoroBopa yCTaHOBJIEHA 00513aHHOCTh MOKYIIATENSl O BHECEHUU UM NPEIOILIaThI
(ct. 487 T'K) 3a nepenaBaemblii TOBap ¢ yKa3aHHMEM KOHKPETHBIX CPOKOB IEPEUNCIICHUS JEHEKHBIX
CPEICTB, TO B CIy4yae HEHCIOJIHEHMS MOKyHaTeleM JaHHOTO YCIIOBUS, TaKOE JIEHCTBUE CUUTACTCS
OTKa30M IOCJIEIHEr0 OT UCIIOJIHEHUS IOTOBOPA, ECTECTBEHHO, €CJIU JaHHbIN BOIPOC HE COIIacoBaH
CTOpPOHaMHU 3apaHee U He mpejnoaraer uHoe pemenue (1. 2 cr. 500 I'K).

Kak pa3 B MOMEHT 3aKIIFOYEHUS JOTOBOPA MOKYIATENb BHIMOIHIET CBOIO IVIaBHAs OOS3aHHOCTH!
BHOCHUT OIUIATy 32 IiepeiaBaeMblii TOBap.

B Bbllleyka3aHHOM cCily4ae 3aKjiIIO4YEeHHs IOroBOpa C YCIOBUEM BHECEHUS IPEIOIIaThl,
HEBBIMIOJHEHUE JIAaHHOTO YCIIOBHSI CO CTOPOHBI MOKYMaTelNs MPHU3HAETCs B KauecTBE OTKas3a C €ro
CTOPOHBI OT HMCIIOJIHEHHs JIOTOBOpa, U MPHU 3TOM K HEMY He NMPUMEHSIOTCA TpeOoBaHUs B Gopme
BO3MelIeHUs yObITKOB. Ecny mokymnaresb He orIauyuBaeT TOT TOBap, KOTOPbIM OH MPUOOpeN B KPEeIuT,
TO JUIsl JAHHOTO cliy4yasi He XapaKTepHa 00S3aHHOCTh MOKYIATes IUIaTUTh MPOJIaBIly MPOLEHTHI 3a
HE3aKOHHOE MOJIb30BaHUE UYXKHUMH JIEHbIaMH. JTO OOBSICHSETCS TEM, YTO MOKYIaTesb, HE COBEpIIast
BBIIUIATHI 110 KPEAUTY, HapylIaeT YK€ YCIOBUS KPEAUTHOIO JOrOBOpa, KOTOPBIM B TaKUX CIIydasx
IpelycMaTpuBaeT HauMCIEeHUE HEYCTOWKHU 3a KaKIbld JI€Hb MPOCPOYKHU AAThl OIJIAThl KPEIUTHON
BbIMIaThl. Ho mokynaresnto B3bICKaTh JaHHBIE CyMMbl HEYCTOMKH MOXHO JIMIIb B TOM CUTYyaIllH, KOrjaa
caM IpoJaBell He cOOJII01aeT yCIOBUsl CBOEBPEMEHHOI'O BO3BpAaTa JACHEKHBIX CPEJICTB MOKYHATENI0
IIPU pacCTOP>KEHUHU JJOTOBOPA.

AHanmu3 cerojgHsIIHEH pPOCCHICKONH NpaBONPUMEHUTENbHON MPaKTHKH MO pealu3aluu
BBIJICJIEHHBIX OCOOEHHOCTEW JOroBOpa PO3HMYHOM KYIUIM-TIPOAAXKH TOKa3bIBaeT HAIW4He psaa
npobnem. [lepBas mpoGiema cBszana ¢ monoxkenueM 1. 1 ct. 502 'K P®, roe ykaswsiBaeTcs, 4To
MOKyIaTeab UMEeT MPaBo Ha 0OMEH HEMPOO0BOJILCTBEHHOTO TOBapa B TeueHue 14 qHei.

IIpu 5TOM HE KOHKPETH3UPYETCsl, YTO TAKOE MPABO MPEAOCTABICHO TOJIBKO (PU3UUECKUM JIUIIAM.
B mpakTuke pO3HMYHOM TOPrOBIM HEPEIKO MPOMCXOAST Clydyau, KOTJa IMpOJaBell OTKa3bIBaeT
B OOMEHE ToBapa Ha OCHOBAHMM TOTO, YTO TMOKyHaTeleM BBICTYNAET HOPUIUUYECKOE JIUIIO.
CrnenoBarenbHO, BOZHUKAET MpobiieMa MPaBOMEPHOCTH TAaKOro oTkasa. [lonoxkeHnue ycyryomnsercs
TeM (akToMm, 4yTO cyaeOHas MpaKTHKa MO JAaHHOMY BONPOCY HEOAHOpoAHA. JIMiibp HeKoTopsle
apOUTpa)KHBIE CYJbl B CBOUX PEIICHUAX 0OpallaloT BHUMaHUE Ha TO, YTO MpUMeHeHue craTtbu 502
'K P® pacnpocTpanseTcs kak Ha (U3MUECKHX, TAK M Ha IOpMAMYecKuX jui '. B cBasu ¢ uem,

Y Mocmanosnenue dedepanvrnozo Apbumpaxcnozo Cyoa Mockosckozo oxpyea om 23.01.2012 no oeny
M KT-A41/8249-11] CIIC KoncyromaumlIluoc. [Drexkmponnviii  pecypc]: oguy. catim. Pesxcum oOocmyna:
http://docs.pravo.ru/document/view/67157377/78286183/ (0ama obpawenus 01.10.2020).
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10 HallleMy MHEHMIO, KOHKpETHU3alusl MOHATUSA Tmokymnareilb B HopMax ['K P®, perynupyromumx
JIOTOBOP PO3HUYHOM KYIUTU-TIPOAAXKH, KpaiHe HeoO0XoJuMa, MOCKOJbKY YyKa3zaHHas mpoljema Ha
IIPaKTUKE NPUBOJUT K HEOAHO3HAYHOMY TosikoBaHHUIO CT. 502 I'K P® u, kak ciencrsue, K HapyleHHIO
MpaB ¥ 3aKOHHBIX UHTEPECOB MOKYIaTeIeH — HEKOMMEPUYECKUX OpraHU3aliuid.

C oatoii TOukM 3peHus, uenecoodpasHo B 4.1 cr. 502 I'K PD BHecTu COOTBETCTBYIOLIEE
JIOTIOJIHEHUSI OTHOCHUTENIbHO KOHKPETU3alMU MOHATHS MOKYIAaTedb U U3J0KUTh €€ B CIEAYIOLIEH
penakiun: «llokymarens (pusndeckoe TUIO WM HEKOMMEpPYECKas: OpraHu3alusl) BIIPaBe B TEUCHHE
YeThIPHAIUATH JHEW ¢ MOMEHTa Iepeladyll €My HENpOJI0BOJIBLCTBEHHOTO TOBapa, eciau Oosee uiu-
TENbHBIA CPOK HE OOBSBIEH IPOJABLIOM, OOMEHSTh KYIUICHHBIA TOBap B MECTE€ MOKYIKHU U MHBIX
MecTax, OOBSBICHHBIX NMPOJIABLIOM, Ha aHAJIOTUYHBINA TOBAP ...».

Bonee Toro, Ha cerogHsAIIHUMN JIEHb B JEHCTBYIOIIEM I'PaXJIaHCKOM 3aKOHO/ATEJIbCTBE HE CY-
LIECTBYET HOPMBI, ONPEIAEIISIOIIEH U PAaCKPBIBAIOIIEH MOHATHE <IIOKYIATENb» B JIOTOBOPE PO3ZHUYHOMN
KYTUTU-TIPOJIAXKH.

CrnemoBareIbHO CUMTAECM IIEIeCO00pa3HbIM BHECTH JIOTIOJIHUTENBHBINA a03arl B 4.1 c1. 492 'K PO
B Takoi ¢opmynupoBke: «llokymaTenb Mo JOroBOPY PO3HUYHON KYIUIHU-IIPOAAKH OIPEACIISICTCS
Kak (huzudeckoe JuIo MO0 opraHu3alys HEKOMMEPUYECKOro XapakTepa, HamepeBarolpecss opopMuTh
3asiBKY JINOO KYIUTh WM YK€ OQOPMHBIINE 3as8BKY Ha TOBAp M KYIHBIINE Pa3IMYHBIE TOBAPHI
B LI€JISIX JIMYHOT'O U CEMEUHOTO IM0JIb30BaHUs, IPEUMYILIECTBEHHO B JJOMAILIHUX YCIOBUSAX, HUKAK
HE COMPSHKEHHOTO C BEICHUEM MPEIITPUHUMATEIBCKON e TETLHOCTH.

JlanHble TpenioXkeHus: OyayT crocoOCTBOBaTh (HOPMUPOBAHHMIO €AMHOOOPa3HOM cyneOHOI
MPaKTUKHU, MTyTEM YCTPAHEHHUS HEOJHO3HAYHOT'O TOJIKOBAHUS KATETOPHH IOKYIAaTeIb B JOTOBOPE
PO3HUYHOM KYIUTU-TIPOJIaXKH, 3AIIMUTAT IIPAaBa U 3aKOHHBIE MHTEPECHl BCEX KATErOpUM MOKyHaTeseu
10 JTAHHOMY JIOTOBOPY.
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2. Tpaxmanckuii koaekc Poccmiickoit ®enmepammu (dacte BTOpas) ot 26.01.1996 N 14-@3
(pen. ot 09.03.2021) // Cobpanue 3akoHonaTenberBa PO. 29.01.1996. N 5. Cr. 410.

3. Tlocranosnenue denepanbHoro ApourpaxHoro Cyna Mockosckoro okpyra ot 23.01.2012 no
neny Ne KI'-A41/8249-11// CIIC Koncynwsrantllntoc. [DnexTpoHHbI pecypc]: oduil. cair.

Pexum poctyma: http://docs.pravo.ru/document/view/67157377/78286183/ (mata obparienus
01.10.2020).
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YCJIOBUA U TOPAJOK 3AKJIIOYEHUSA BPAKA 3A PYBE/KOM

JIyuunckasn Enena Anexcanopoena

Mazucmpanm
Yacmmnoeo 06pazo8amenbHO20 YupedcOeHUs 8blcuiec0 00pa308anUs.

«Cubupckuil I0puOULecKull yHugepcumemy,
P®D, 2. Omck

Kapamanyxan /laéuo Tonueeuu

HayuHslii pyKogooumew,
nepevlil NPOPeKmop, O0YeHm, KaAHO. I0PUo. HAYK, OOYeHm,
PD, 2. Omck

AnHoTanusi. OCHOBOIOJIATAIOLINE YCIOBUA M TOPSJIOK 3aKIOYeHHs Opaka TIpaxkIaH
Pocculickoi @enepanny ¢ MHOCTPaHHBIMU I'paXkIaHaMM Kak Ha Tepputopun Poccuiickon denepannuy,
TaK U 3a pyoexoMm.

KiaroueBble ciioBa: 6pa1<, CCMb4I, HHOCTpaHHLIﬁ QJICMCHT.

B coBpemeHHOI 1eHCTBUTENBFHOCTH, B MEPUO/ Ti1o0anu3atu U GyHAaMEeHTaIbHbIX U3MEHEHUI
POCCHIICKOTO O0IIECTBa, B TEPUOJ YCUICHHUS MEXAYHAPOTHOW MOOWIBHOCTH HACEIEHUSI 0COOYIO
3HaYMMOCTb IpuoOpeTaeT mpodiaemMa MEXKYJIbTYpPHOIO M MEXKHAIMOHAIBHOIO B3aWMOJICHCTBHUSL.
WHuTerpanus MUpOBOT0O COOOIIECTBA B MEXK/TYHAPOAHBIE CUCTEMBI, TAKUE KaK IOJUTHKA, SKOHOMHUKA
U IPaBo, BbI3bIBAET HEOOXOAUMOCTh MOJIEPHHU3ALMH ACHCTBYIOIIETO 3aKOHOIaTeNILCTBA, IIOMCKA HOBBIX
¢dbopmM, CrIOCOOOB M METO/OB PETYIMPOBAHMS OTHOIICHWH B pa3iM4YHBIX cdepax >KU3HEACATENb-
HOCTH 00IIlecTBa U rocynapctBa. B mporecc BoBneueHna u Poccuiickas @enepauus (nanee — PO).
AKTyaJIbHBIMU BOIIPOCAMHU COBPEMEHHOTO OOIIIECTBA, ONPEIEIAIONIMX TOBEICHHUE JIFOJICH U BIUSIOMINX
Ha COLMAIIBHYIO, JKOHOMUYECKYI0 U BHYTPUIIOJIUTUYECKYIO KU3Hb, SBIIAIOTCS BOIPOCHI MUTPALIMH,
ATHUYECKOI0, MEXHAIIMOHAILHOTO CMEILIEHNS B PE3Y/bTaTe 3aKJII0OUeHUsI OPaKkoB C MPEICTABUTENSIMU
JAPYTUX HAlMOHAJIBHOCTEHW (MHOCTpaHHBIMHU 3JeMeHTaMu). JlaHHbI (akT criocoOCcTBYeT KyIbTHBH-
POBAHUIO OTKPBITOIO MEKKYJIBTYPHOIO B3aWMOJIECHCTBHS I'PAXkK/IaH, YCUJICHUIO dTHUYECKUX KOHTAKTOB
U CONMKEHHIO HApO/I0B.

OtMeuaeTcs yBEIMUEHHE YHMCa MEKHALMOHAIBHBIX OpakoB — OpakoB, 3aKIIFOYAEMbIX POCCHIM-
CKHUMHU I'pa)KIaHaMU C MHOCTPAaHHBIMM JJIEMEHTAMH WM POCCUMCKUMHU I'pakKJaHAMH Ha TEPPUTOPUSX
MHOCTPAHHBIX TOCYAAPCTB C MHOCTPAHHBIMHU TpakJaHaMH, a TakXke JuiamMu 0e3 rpa’kIaHCTBA.
[llupokoe pacrnpoCTpaHEHHE MMET CIIy4ad PA3IU4YHOrO0 I'PaKJaHCTBAa 4JI€HOB ceMbH. IIpomop-
LMOHAIBHO YBEJIMYMBAETCS U KOJIMYECTBO PACTOPKEHUM OpakoB, COBEPIIAEMBIX MEXIY CYNpYyraMu -
rpaxJaHaMy pa3IMYHBIX TOCYAApPCTB. B oTHOIIEHNH OpaKkoB C y4acTHEM MHOCTPAHHBIX HJIEMEHTOB
3HAYUMBIMU SIBJISIFOTCS YCJIOBHSI PETUCTpallMM OpadyHbIX OTHOUICHWM W JajbHeillllee Mpu3HaHUE
TaKoro Opaka AeWCTBUTENbHBIM B IPYTUX CTpPAaHAX.

Bpaunble OTHOIIEHHUS ¢ yYaCTUEM MHOCTPAHHBIX 3JIEMEHTOB BKJIIOUAIOT B ce0s Psil BOIIPOCOB,
CBSI3aHHBIX C BEIOOPOM HOPM CEMEHHOI0 MpaBa TOr0 MM MHOT'O rOCyIapCTBa, YbUMHU TPaXKAaHaMH
SIBJISIFOTCSA YYACTHUKHM 3TUX OTHOLIEHUH, KOTOPBIE MOYKHO M HYKHO ITPUMEHHUTH K JTaHHBIM OTHOIIIE-
HusM. Hacrosmass Tema sBIsSeTCS MHOTO3HAUUTENIBHOW B PEryJIMPOBaHUU OpadyHO-CeMEHBIX
OTHOILIEHUH C y4aCTUEM HHOCTPAHHOTO 3JIEMEHTA.

IIpaBoBBIE CHUCTEMBI B pa3HBIX CTpaHaxX MOIYT OTJIMYATbCA IPYr OT Apyra: OT MaJIO3HA4du-
TEJIbHBIX HIOAHCOB JI0 MOJHBIX MpoTuBopeunid. Hampumep, crnumkom paHHuil OpadHblii BO3pact
WIM HU3Kas CTEMEHb POJICTBA, COTJIACHE POAUTENEH U OJU3KUX POIACTBEHHUKOB MIIM 00s3aTeIbHOE
COIJIacKe MECTHBIX BJIACTEH, CTPOrMi 3alpeT Ha Opak ¢ «MHOBEpLEeM». Takoe MPaKTHKYETCs B CTpaHax
MYCYIIEMAHCKOTO (MCIIaMCKOT0) MpaBa, IJie TakK ke JOMyCKaeTcs M MHOTroxeHcTBO?., CTpaHamu,

2 Muozoxicéncmeo (om Op.-zpey. moAh- «MHO20-» + YOVI] «dicena») — 00Ha u3 Qopm nonuzamiozo bpaxd, npu Komopo
MYACUUHA COCOUM 8 OPAYHOM COI03€ OOHOBPEMEHHO C HECKOIbKUMU HCEHAMU.
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B KOTOPBIX MHOTOKEHCTBO Pa3pelleHo 0e3 OrpaHHueHMil, SBISIOTCS TaKMe CTpaHbl mapuaTa® Kak

Adranucran, O0benuneHHble Apadckue Imupatel 1 Caynosckas Apasus. B Typruu ke, TyHuce u
AJDKUpe MHOTOXKEHCTBO 3aIlpelieH0. B oCcTalbHBIX CTpaHaX UMEETCsl OrpaHUUEHHE B KOJTMYECTBE HKEH.
Oto yncno cocrapusieT yethipe. [lpu 3Tom B Hpane Ha ouepennoit Opak TpedyeTcsl pa3pelieHue
nepBoit cynpyru, a B [lakucrane, Mapokko, Upake u Cupuun — nojaydeHue paspenieHus: oT rocy-
JapCTBEHHOro oprana. Yto kacaemMo OpakoB C WMHOCTPaHHBIMU Tpa)<IaHaMH, TO JKEHIIMHAM -
MYCYJIbMaHKaM CTpPOTO 3alpenieHO BBIXOJUTH 3aMyX 3a HeMycylbMaHuHa. Eciu KeHux umeer
MHOE BEPOMCIIOBE/IaHUE, TO OH JOJDKEH MPUHATH HUCIaM, HE 3aBUCUMO OT TOTO KaKOW CTpaHbl OH
rpaxJaHuH. MyXunHaM - MyCyJIbMaHaM >KEHHUThCS Ha XPUCTHAHKAX WJIM WYyJEUKaxX pa3perieHo.
Hcnamckoe cemeiiHoe MPaBo B 1I€JI0M UMEET SIPKO BbIPAKEHHbBIE OTIMUUTEIbHBIE YEPThI OT CEMEIHOrOo
IIpaBa CTpaH, IPUIECPKUBAIOIINXCS MHOE BEpOUCIIOBeJaHNE. B Hem, npexx/e Bcero, JenaeTcsl akLeHT
Ha PEJUTHO3HYIO HIECOJIOTHIO U MOPAIb.

BbonbumucTBo mraroB CLLIA, crpanst Jlatunckoit Amepuku, KOAP nipu BeiOOpe mpaBa, KOTOpoe
JOJHKHO OBITH MCIIONB30BAHO JUISl ONPEAETICHUS YCIOBHI Opaka, MPUMEHSIIOT OJWH KPUTEPHd —
MECTO 3aKJIo4eHus Opaka. B kaxmom otaensHo B3sToM mrate CIIA mmeroTcs cBorm 0COOEHHOCTH.
B HekoTophIx 3apaHee HEOOXOIUMO TMONYYUTh paspelieHue B oduice okpyra (Iirara) - OTIene
Mapuu win cyzae. Ilocne onpeneneHHOro cpoka HY)XHO IpoBecTH Opakocoueranue. Hampumep,
B mrare HeBasne Ha 3T0 gaercs uenbii rof, a B Okinaxome - Bcero aecartsb queil. [Ipu aTom B ropoae
Jlac-Berac, uro pacnonoxkeH B mrare HeBama, Opak MOXKHO 3aKJIIOUUTH a0COJIFOTHO B JIIOOOM
dbopmate. IMEHHO 3TOT TOPOJ HE CTaBUT KaKHX-THMOO OIOPOKPATUYECKUX U MPABOBBIX OaphepoB
JUTst 3aKiTr0YeHust Opaka. OHAKO, CTOUMT YYUTHIBATh TO, YTO Opak, 3aKJIIOYEHHBIN B 3TOM TOpojie, He
HUMeeT Kakoi-mubo ropuaudeckor cuibl. [Ipu 3ToM €ro MOKHO MpHU3HATh Ha TeppUTOpur Poccuiickoii
denepanmu opuaIbHEIM. J[J1s1 3TOr0 HEOOXOAMMO OOPMHUTE 0CO00E pa3pelIeHUe Ha 3aKITIOUCHHE
6paka — Marriage License* B roposickoM cyie, Iie U IIOJTydaeTcs JaHHBIA TOKYMEHT.

OTnnuutensHOM 4epToit cemeliHoro 3akoHonarenscrBa CIUIA sBiseTcst 1 TO, YTO AOMYCKAETCst
3aKJII0UeHre Opaka Mexay JBOIOPOIHBIMU OpaThsiIMH U CECTPaMU B HEKOTOPBIX IITaTaX, TAKUX Kak
Anabama, @nopuna, Jxopmkus, FOxuas Kaponuna, a Takoke paspelieHbl 0JHOIONbIe Opaku BO BCEX
mrarax CIIA. 3akmrouenne Opaka Ha Tepputopun CIIA Mexny rpakIaHUHOM yKa3aHHOM CTpaHbl
U TPOKJAHWHOM JPYTOM CTpaHbI MpeaycMaTpuBaeT noxydeHue Busbl K-1, koTopas BbigaeTcs mpu
COOJTIOIGHUH OJTHOTO M3 OCHOBHBIX MPAaBWII: 0053aTETHCTBO 3aKJIIOUUTH OpaK B TEUEHUE JIEBIHOCTA
KaJleHAapHbIX JAHeW ¢ MomeHta npuObitus B CHIA win mpenocraBieHUs J0Ka3aTeNbCTB
(haKTUYECKUX OTHOLICHHH JKENAIIMIUX BCTYIUTh B Opak B TeUeHHUE MOCIEeIHUX JIBYX JIET U OoJee.

B crpanax JlatuHckoit AMEpUKH CEMEHOE MpaBo OepeT Havalo B POMAHCKOW CHCTEME KOHTH-
HEHTAJIBHOIO €Bporeiickoro npasa. Ho mMeercs BHeApeHHE M KaHOHMUYECKOro IpaBa. B cBs3u
c oTuM, B cTpaHax JIaTMHCKOW AMepUKM MO3MUIMSA Ha Opak ¢ MHOCTPAHHBIM TPaXIAHUHOM CXO’Ka
C IIO3MIMEN cTpaH EBpOnencKoro KOHTUHEHTA.

3akmrouenue Opaka B Kanaze mpemycmaTpuBaeT Hajdudue JIMIIEH3WW Ha BCTYIJICHHE B Opak.
JlanHast NUIEH3Us JOJDKHA OBITh MOJYy4eHa KMEHHO B TOW MPOBHMHIIMHU, TN IUTAHUPYETCS
MIPOBEACHHUE TPOIETYPhl PETUCTPAIIMK Opaka, He 3aBUCHMO OT TOTO, /e (PaKTUYECKH MPOKUBAIOT
MOTEeHIIUAIbHBIC CynpyTy. /st MOTydeHus TaKOH JINIIEH3UH 005S3aTeNbHO OTCYTCTBUE CYAUMOCTEMH,
MOATBEpK/IeHNE (aKT CIIOHCOPCTBA CO CTOPOHBI cynpyra — rpakaannHa Kananpl. [IpaBuno BBeaeHo
BO M30eXKaHWE JHIIHUX WXKIUBEHIIEB IJI1 TOCYJapCTBa, MPEANMOYUTAIOIINX KUTh Ha COLUATbHBIE
nocobus. [IpeamoururensHee perucTpupoBaTh Opak Ha TEPpUTOPUH PD 1 TOIBKO TOTOM BBIE3KATh
B Kanany, T.K. gake TYpUCTHUECKYIO BU3Y B 3TY CTPAHY MOJIYYUTh CII0XKHO.

B xaxxmoi1 mpoBUHITMH, PAaBHO KaK U B KAKJIOM OTACIBHO B3SITOM IITaTe AMEPHUKH, €CTh CBOH
HI0AHCHI oopmileHus: OpadHbIX OoTHomieHU. CeMeilHoe MpaBoO psAa €BPOMEHCKUX CTpaH TaKKe
nMeeT 0COOEHHOCTH. B 0CHOBHOM 3TO Kacaetcs GopMbl Opaka U yclioBui 3akmodenus ero. ®opma
Opaka IPEeUMYIIECTBEHHO SBIIACTCS MyOJIUYHOU TPOIEAypor ohOopMIIEHUSI OXPaHSIEMOTO MPaBOM
Opaka, OCyIeCTBIIIeMON JIMOO B COOTBETCTBUHU CO CBETCKHMHU (0OOIIETpakIaHCKUMU) MTPaBUIIaMU —

3 Ulapuam - (apab. 4= i — 6yKe. [npasunvuviii] nymo, o6pasz Oeicmeus — KOMNAEKC NPEONUCAHUL, ONpedersioujux
VbescoeHust, a maKice opMupyiouux perusuoHyio co6eCp U HpAGCMEEHHbIe YEHHOCU MYCYIbMAH.

* Marriage License (c anan.) — ceudemenvcmeo o bpaxe

21


https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA

Hayunwii orcypran « Cmyoenueckuii popymy. No 14(150), wacmo 2, anpenn, 2021 2.

3TO TPaXJIAHCKUH Opak, TMOO0 COTJIACHO PETUTMO3HBIM KaHOHAM — 3TO KOH(EeCCHOHAIbHBIA Opak.
Hanpuwmep, B benbruu, Benrpun, ['epmanuu, [Nomnanauu, Januu, HopBerun, @paniuu e1MHCTBEHHO
BO3MOKHOH (hopMoii Opaka SBISIETCS €ro rocyapcTBenHas perucrpanus. Liepkosuas popma Opaka
npeaycMmotpena B I'peruu, Pecnyonuke Kump. B BenukoOpuranuu paspemiens 06e hopmbl Opaka.
B WTanuu nepkoBHBIM Opak MOXKET OBITh MPUPABHEH K TPAKIAHCKOMY B ClTydae, €cii 0 Opake BHEceHa
B KHHTH 3alKceil akTOB TPayKAAHCKOTO COCTOSIHUSI M M3BEILIEHHE O OpaKOCOYETaHUU MPEIBAPUTEILHO
ObLIO OIYGIMKOBAHO B paTyIIe®.

MeHnbiie NOpensTCTBUM K perucrpaiud  OpakoB C HMHOCTPAHHBIMU TpakJaHaMH B
Jomunukanckoi PecriyOnmke.

Jisa odunmanbHOM perucTpauuu Opaka ¢ TpakIaHUHOM SIMOHMM TepedyeHb JOKYMEHTOB
UMeeT TOXKe CBOK creuupuky. B o0s3aTensHOM mMopsake HEOOXOAWMO IOJNYYUTh CIPABKY B
MOCOJIBCTBE WM KOHCYNbcTBE P®D 00 OTCYTCTBHM NPENSTCTBUM JUIsl BCTyIUIEHUs B Opak (auis
uHOCTpanHoro rpaxnanuna) - SEIRZEHBHIEAAES® (konin yoken gubi shyo: meishyo) .
Heo0OxomuMo 3HATh, 9TO IO STIOHCKUM 3aKOHAM JKEHIIMHA, PACTOPTHYBIIAS Opak Ha TEPPUTOPHH
SIlnoHuu, HE MOXET BCTYIATh B TOBTOPHBIN Opak B T€UEHHUE CTa KaJlCHIAPHBIX JHEH mocie pa3Boja.
[Tomumo 3asiBEeHU O KEJIaHUU BCTYNUTH B Opak, 3all0JIHEHHOT'O )KEHUXOM U HEBECTOM, 00s13aTelb-
HBIM SIBJISIETCS HAJTM4ME JIMYHBIX TeUaTeil ABYX CBUIETENEH, a Takxke OyAyIIero cymnpyra — sSroHIia.
HyxHO moHMMarh M TO, YTO HAJIWYUE 3apETUCTPUPOBAHHOrO Opaka HE JaeT pa3pellieHus Ha
npoxuBanue B Anonuun. [lng sroro HeoOXoaumo odopmiieHHE CYNPY>KECKOH BU3BI, MOJIyueHUE
KOTOpOI1 siBJIsieTCA KpaiiHe HEe MPOCTOM. SIMOHIBI CEPbE3HO OTHOCATCS K MPOBEpKE Opaka ¢ MHOCTPaH-
HBIM TPAKIAHUHOM Ha (PUKTUBHOCTH, HE CMOTPS HA TO, YTO CPEIU SAIMOHIIEB PaCHpPOCTPaHEHHBIM
BHIOM Opaka sSBISETCS «OMHAH»', 3TO OOBACHAECTCS MCTOPUUECKH CIOKHBIIAMUCS TPAIUIMAMU
SInonuu, Korjaa Opaku 3aKII0YaINCh, KaK MPaBUIlo, 0e3 BeJoMa KEeHHXa U HeBECThI, a MHOTrAa U 0e3
WX Y4aCTHS.

Bpauno-cemelinble OTHOIIEHUS B pa3HBIX CTpaHaX 00JIAAI0T OTIMYUTEBHBIMU OCOOEHHOCTSIMHU:
oObIYau, TPAJIUIIUH, PEIMTHO3HBIE YOSXKICHUS, SI3bIK, KYJIbTypa, CHCTEMBbI HOPM, OCOOCHHOCTH OBITa,
nemorpaduueckas 00CTaHOBKa, YPOBEHb YKOHOMUYECKOTO Pa3BUTHS, dTHHUYECKAs MPHUHAICKHOCTH,
MoBe/IeHYeCKue naTTepHbl. s GopMUpOBaHUS CEMENHHOr0 3aKOHOAATEIbCTBA Psiia CTPaH B3SITHI
(dbopMa Opaxa, MOPSAAOK 3aKITFOUEHHS U TOPSIOK pacTOp:KeHHs Opaka, JOMyCTUMBINA OpadHbIii BO3pACT,
BO3MO>KHOCTH IOJINTAMHBIX OpaKoB, MOTEHIIMAILHOCTh OJJHOMOJBIX OpaKoB, 3alpeT Ha BCTYILUICHHE
B Opak ¢ MHOCTPAHHBIM DJIEMEHTOM, MOPSIOK MpU3HaHUs OPaKOB, COBEPIICHHBIX 3a MpeaeilaMu
TOM WM UHOW CTPaHbl U T. .

[ToaToMy HEOOXOAMMO YYUTHIBATH, YTO Opaku, 3aKIIOYCHHBIE B COOTBETCTBUU C 3aKOHO]IA-
TEJIHCTBOM OJIHOHM CTpaHBI, MOTYT OBITh IPU3HAHBI HEICHCTBUTEIIHHBIMU B JIPYTOM.

B cBsi3u C BBINIENU3NIOKEHHBIM BO3HUKAET TJI00ANBbHBIN BOMPOC: MPaBOBBIE HOPMBI KaKOTO
rocy/1apcTBa HEOOXOAUMO IPUMEHSATh MPU 3aKJIIOYEHUHU Opaka ¢ y4acTHeM MHOCTPAaHHOIO JieMEHTa?
s 3TOoro HEoOXOAUMO OMPEACeIUTh MPUHAUICKHOCTh JAHHOTO MPABOOTHOIIEHHUS K MPaBOBOM
CHUCTEME KOHKPETHOT'O roCy/1apCcTBa.

CornacHo peiictByromeii penakiun Cemeitroro Konekca P® (nanee — CK P®)%, a umenno
m 1 ct. 156 CK P®, dopma Opaka Ha Tepputopuu Poccum ompenensiercs NCKIIOUYUTEIBHO IO
POCCHUICKOMY 3aKOHOJATeNbCTBY. M3 4ero MOXHO 3aKIIOYUTh, YTO IS MPU3HAHUA Opaka Jeii-
CTBUTENTHHBIM Ha Tepputopuu PD, oH mOmKeH OBITH 3apETHCTPUPOBAH B OpraHax 3alUCH aKTOB
rpaxmanckoro cocrostaus (manee — 3AI'C), moromy uHbIe (HOpPMBI 3aKITIOYSHHSI Opaka MPaBOBBIX
MOCJIEICTBHM HE HeCcyT. [IpenycMoTpeH U MopsaoK 3aKII0UYeHHs] OPaKoB ¢ y4acTHEM MHOCTPAHHBIX
rpaxaaH: Opak COBEpIIAeTCS B JIMYHOM MPHUCYTCTBUH JIUI], BCTYMAIOIIUX B Opak, MO MCTECUYCHUU

5 Pamywa - (om nem. Rathaus — 6ykeanvro «dom cosemay, 6 pyccKuii 3auMCme06aHo yepes noavek. ratusz) — opzan
20P0OOCK020 UL NOCAOCKO20 YNPAGLEHUs U CAMOYNPAGNCHUSA, NEPEOHAUANLHO — KYNeYecKas ynpasd, no3ce — 20p00CKasl
oyma, a maxoice Ha36aHue 30aHus, 20e Imom opeaw 3acedaem. Cyujecmeyem u MeHee ClaGAHUIUPOSAHHAS PopMa
pamedys

S 1B IR Z f B (5 5F BFZ (konin yoken gubi shyo: meishyo) —csudemenvcmeo o 6paxe

T «omuaily - 63aUM06b1200HbITE V02060PHbLI OPAK, HANPUMED, O PACUENY

8 Cemerinwuii kodexc Poccuiickoti Dedepayuu om 29.12.1995 2, No 223-®D3, ecmynun 6 cuny ¢ 01.03.1996 2.
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OIIPEAEIIEHHOIO CPOKa, B MOPSAAKE, YCTAHOBIEHHOM JUIsl TOCYIapCTBEHHOW PErHCTpalMi 3aKIIOUEHUS
opaka ®enepanbHbiM 3akoHOM Nel43 «O0 akTax rpakJIaHCKOTO COCTOSHUS.

VYcnoBus 3akioyeHHs Opaka B POCCUICKOM 3aKOHOAATEIbCTBE C YYaCTUEM HMHOCTPAHHBIX
rpaxaaHn takxke peryaupyetr CK P® u, B nepByro ouepenp, ¢ ydeTom 1. 2 cT. 156, rjie oroBopeHsl
yCIoBHS 3aKiIoueHus Opaka Ha Teppuropuu P®. Ompenenstorcs OHU Ui KaKAOrO W3 JIHI,
BCTYMAIOIIUX B OpakK, 3aKOHOATEIbCTBOM T'OCYIapCTBa, IPaAKJaHMHOM KOTOPOTO JIMIIO SIBJISIETCS B
MOMEHT 3aKJIIOUeHHs1 Opaka, ¢ 00s3aTeNbHBIM coOmtoieHneM Tpedosanmii ct. 14 CK PO B oTHOIIEHNN
OOCTOSITENILCTB, MPEMATCTBYIOIIUX 3aKIIOUEHHI0 Opaka. JTO O3HA4aeT, 4TO €CIM WHOCTPAHHBIN
rpaXJaHHH, JKeNAoUMi 3akimounth Opak B Poccum ¢ rpaxmanmHom Poccuiickoit denepanuy,
MMeeT He paCTOPTHYTHINA Opak, a)ke eclid B TOCYAapCTBE €ro rpa)/1aHCTBa pa3pellieH MOJIUraMHbIN
Opak, B peructpainuu opaka emy OyJaeT 0TKa3aHo.

B cnydasix, koraa y *Kenaromniero BCTYuTh B Opak ABOMHOE rpakIaHCTBO, 1. 3 ¢T. 156 CK PD
MpeyCMaTpUBaEeT MPUMEHEHHE 3aKoHoaTenbeTBa Poccuiickoit denepannu, €ciid OJHO U3 TPAK-
JAHCTB JIMLA poccuiickoe. JIMio, uMeroniee rpaxaaHCTBO HECKOIbKUX MHOCTPAHHBIX IOCYAAapCTB,
MMEeT IPaBO BHIOPATh 3aKOHOIATEILCTBO OJJHOTO M3 3TUX TOCYIapCTB.

Tot xe 1. 4 ct. 156 CK PD conepXuT KOJUIM3HOHHYIO HOPMY, PETyJIUPYIOILYIO BOIPOC 00
YCIIOBUAX 3aKJIIOueHHs Opaka, CTOPOHOH KOTOporo siisercs anarpua’. COrllacHo yKa3aHHOH HOpMe
yCIOBUSI BCTYIUICHHsI B Opak Juis JaHHBIX JHUIl B Poccuu 00ycClIOBIMBAIOTCA 3aKOHOAATEIHCTBOM
TOM CTpaHBI, KOTOPAs SBJISETCS MMOCTOSTHHBIM MECTOM JKUTEIBCTBA JIJIsl JIUIA O€3 TPaXK/1aHCTBA.

OO0s13aTeNbHBIM U1 JIUI, BCTYMAIOLUMX B Opak, Ha Tepputopuu PD wnm mns poccuiickux
rpaXIaH, 3aKIIOYAIINX Opak 3a mpenenamu tepputopun Poccuiickoit Deneparuu, SBISICTCS
coomopaenue TpedoBanuii cr. 14 CK P® 00 0o6cTosiTeNbCcTBAX, MPEMSITCTBYIOUINX 3aKIIOUYEHUIO
Opaka: ecnm Opak 3akitodeH Ha Teppuropun PD Mmexay rpaxnankoid PD® u WHOCTpaHHBIM
IpaXJIaHUHOM, TO OCHOBAHMUSMH TPU3HAHUSA €r0 HEIEeHCTBUTENBHBIM OYAYT HapylIeHUS HOPM
3aKOHOJIATENLCTBA, TpUMEHsBIIerocs cornacHo cT. 156 CK P® npu ero 3akmouenud. B gactHoCTH,
dbopmMa M TOPSANOK 3aKIIOYEHHUS 3TOro Opaka, YCIOBHUS 3aKiIOueHHs Opaka ¢ TIpakaaHKOH
Poccuiickoit ®denepaunu, a TakkKe MNPEMATCTBUS K BCTYIUIEHUIO B Opak, Kak A TpaKIaHKU
Poccuiickoit denepatinu, Tak U AJI1 HHOCTPAHHOTO TPaKJaHUHA, OyIyT OMpPEAeTsIThCS POCCUICKUM
3aKoHOAaTeNIbCTBOM. Clie10BaTeNbHO, 10 POCCUIICKOMY CEMEHHOMY 3aKOHOAATENILCTBY, YTO OTPAKEHO
B crathiax 27, 28, 29 u 30 CK P®, cnenyer ompenensTb U OCHOBaHMS, U NOPSNOK NMPU3HAHUA
JAaHHOTO Opaka HeleWCTBUTENbHBIM, a TaKXke KpYT JIML, UMEIOIIUX MpaBo TpeOOBaTh NMPU3HAHUS
3TOro Opaka HeZeWCTBUTEIbHBIM, U IPABOBBIE MTOCIIEACTBUS HEIEHCTBUTEIBHOCTH Opaka.

W3 BhIlIecKka3aHHOTO BUAHO, YTO OCHOBaHUS NMpHU3HAHMs Opaka HeAeHCTBUTEIbHBIM MOTYT
pEerilaMeHTHPOBATbCSl Pa3HbIM 3aKOHOAATENbCTBOM. KakIblil ciiydail WHAMBUAYaAJ€H, MOTOMY
BOIIPOC O JAEHCTBUTEILHOCTH MO0 HEAECHCTBUTEILHOCTH Opaka pelaeTcss B COOTBETCTBUU ¢ HOPMaMu
IpaBa, KOTOpble MPUMEHSJINCH NpHU 3aKitoueHnn Opaka. Otka3 oprana 3AI'C B rocynapcTBEeHHON
peructpanuu Opaka MOXKeT ObITh 00KaNOBaH B Cy/JI€ JIMIIaMH, JKETIAIOIMMH BCTYIHUTh B Opak.

B poccuiickoM cemeliHOM ITpaBe UMeeTCs NCKITI0UEHUE U3 TpaBuiIa 00 onpeieleHuH MopsiIKa
3aKJIIOueHHs Opaka TOJBKO POCCHIMCKUMM 3aKOHOAATeNbCTBOM. CUMTAaeTcsi IOMYCTUMBIM 3aKIHOUEHHE
OpakoB MEXIy MHOCTPAHHBIMH Tpa)<IaHaMU Ha TeppuTopuu PP B KOHCYIBCKHX YUPEXKIECHUAX
MHOCTPAaHHBIX TOCYJAPCTB, KOTOPbIE BBHIMOIHIIOT IOCYJapCTBEHHYIO (YHKIMIO, OTBEYAIOIIYIO 3a
pETUCTpalMIO 3aKIIOUeHHs Opaka: KOHCYJIBbCKUX OT/AENaX AUIUIOMATUYECKUX Mpe/cTaBUTENbCcTB PD,
reHepalbHbIX KOHCYJIbCTBAX, KOHCYJIbCTBAaX, BHIIE-KOHCYJIbCTBAX W KOHCYJIBCKMX areHTCTBaxX.
VYkazaHHbple OpaKy Ha3bIBAIOTCS KOHCYABCKMMHU U TIPU3HAIOTCS IEHCTBUTENbHBIMU B PD Ha ycrmoBuUsxX
B3aMMHOCTH, €CJIM BCTYMHUBIIKE B Opak rpa)kJaHe B MOMEHT 3aKJTIOUCHUs Opaka sIBISUTUCEH JTUIaMU
WHOCTPAHHOT'O TOCYJapCTBa, HA3HAYMBIIETO MOCIIAa WK KOHCYJa B Poccuiickoit denepanum.

Hopwma, ykazannas B 1.1 ct. 158 CK PO, npeaycmarpuBaer, 4to Opaku Mexay rpaxnanamu PO,
a Takke Opaku Mexay rpaxaaHaMu PO u nHOCTpaHHBIMU 3J€MEHTaMU, JTUIaMH 0e3 Ipa)/1aHCTBa,
3aKJIFOUEHHBIE 3a mpenenamu Poccuiickoit Deneparyn ¢ coONII0ICHNEM 3aKOHOAATENBCTBA TOTO TOCY-
JApCTBa, HA TEPPUTOPUU KOTOPOIO OHM 3aKJIIOUEHBI, IPU3HAIOTCS ACHUCTBUTEIbHBIMU B Poccuiickon
Oenepanun. B kawectBe mnpumepa MoXHO mpuBecTd KHskecTBO JIMXTEHIITEWH, AHIIIHIO,

® Anampiio (om nam. apatris u op.-zpeu. & + matpic) - nuyo be3 apaxcoancmea
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Pecny6nuka Kumnp, rae Opaku, 3aKitoueHHbIE B PEIMTHO3HON (opme rpaxnannHoM P®, umeroT ropu-
JTMYECKYI0 criny. Takue Opaku OyayT AeHCTBUTEILHBIMU U Ha TeppuTopun Poccuiickoit deneparumn.

CemeliHoe 3akoHOAaTeNbCcTBO PD, B NpOTHBOBEC APYTUM OTPACisIM POCCHHMCKOIO IpaBsa,
B IIOJTHOM Mepe u 0e3 ymepOa A rpakaH CBOEH CTpaHbl CIIOCOOHO yiaIuTh JIt0OOH BOMpOC,
KacCaloIIMICA PErucTpauy Opaka, ero MpU3HaHKA, a TAKKe PACTOPXKEHHUS C y4acTHEM HHOCTPAHHBIX
3JIEMEHTOB.
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OCOBEHHOCTH PA3I'PAHAYEHUS NOABEAJOMCTBEHHOCTH CIIOPOB,
CBA3AHHBIX C 3AIIUTOU KOPIIOPATUBHBIX ITPAB

JIywinukoe Bnaoucnae Banepvesuu

Maz2ucmpanm,

@I'BOY BIIO Oz0pckuil cocydapcmeennviil YHugepcumem,

cneyuanucm omoena Op2aHuzayul 6e00MCmMEEeHH020 KOHMPOJIS KA4ecmed

MeOUYUHCKOU NOMOWU U pabombl ¢ 0OPAUEHUIMU 2PANCOAH,

Orooddicemnoe yupeosicoerue Xanmol-Mancuiicko2o asmonomno2o okpyea — IOzpul
«Meouyunckuti ungopmayuonno-anarumuveckuii yeumpy (BY XMAO-FOzpvr « MUAL]),
P®, 2. Xanmui-Mancuiick

AHHOTanus. B crathe aHanu3upyercs MpOLECCyalibHbIE HOPMbI, PETYIUPYIOIIUE MOPSI0K
paccMOTpeHHs] KOPIOPATUBHBIX CIOPOB. PacmpeneneHue KOMOETEHIIMH 3a COOTBETCTBYIOIIMMHU
CyJaMH UMEET CYIECTBEHHOE MPAKTHYECKOE 3HAYCHHUE ISl POCCUICKOM CyieOHoM cuctembl. Bompoc
0 KOMITETEHINH CyJa SBISETCS YUCTO MPOIECCYalIbHBIM, OTBET Ha KOTOPBIN COAEPKUTCS B HOPMax
nporieccyanbHoro npasa (AITIK PO u I'TIK P®).

KiroueBble ciioBa: apOUTpaXHBIA Cya, cyAeOHas 3alIuTa KOPHOPATUBHBIX IPaB, CIIOCOOBI
3aILUTHI, [TOABEIOMCTBEHHOCTh KOPIIOPATUBHBIX CIIOPOB, MOACYIHOCTb KOPIIOPATUBHBIX CIIOPOB,
IIPSAIMBIE U KOCBEHHBIE HCKHU.

Pasrpanuuenue noaBe1o0MCTBEHHOCTH — JIOBOJIBHO CJIOXKHBIN BOIIPOC KaK C TEOPETHUUECKOH,
TaK U C MPaKTHUYECKOW TOUKU 3peHHs. [loxokue cropbl 4acTo peliarTcsi CyJaMH, BXOJSAIIMMU B
pa3Hble Cy/1eOHbIE CUCTEMbI, HA OCHOBE HE OTJIMYAIOLIETrOCs MPUHIMIINAIBHO, HO Pa3HOIro Ipolec-
CyaJbHOTO 3aKOHOJATEJIbCTBA, B TO K€ BpPEMs, OJHHU U T€ )K€ JIeJa HE JTOJDKHBI pacCMaTpUBAThCs U
apOUTPaKHBIMU CYJaMH, U Cy/1laMH OOIIEH FOPUCTUKIINH TOIBKO U3 CTPEMJIEHUS BEPILIUTH PABOCYIHE.
Jlnst TOoro, yToOBl MPAaBUIBHO OMPECIUTH MOABEJOMCTBEHHOCTh ONPEAEIEHHOT0 KOPIOPATUBHOTO
cropa aJIBOKary, KOTOPbI OCYILECTBIISIET AEATENBHOCTh MO 3alUTE KOPIOPATUBHOW COOCTBEHHOCTH,
HE00XO0/AMMO He TOJBKO MPOAHATM3UPOBATh HOPMBI MPOLIECCYAILHOIO MpaBa, HO U U3YYUTh COOTBET-
CTBYIOIIYIO CyZIeOHYIO MPAKTUKY MO JTAHHOMY BOIIPOCY.

JluHaMMKa HCTOPUYECKOTO MYTH Pa3BUTHS MPOLECCYANbHBIX HOPM, PETYIUPYIOLIUX HOPSAIOK
paspelleHnsi KOpPIOPaTUBHBIX CIOPOB, CBUJIETEIBCTBYET 00 MX aJanTalliu K peanusM >ku3HH. [locra-
TOYHO HanoMHUTb, 4T0 AIIK P® onHMM M3 NEpPBBIX POCCHHCKMX HOPMAaTHBHBIX aKTOB KOCBEHHO
YIOMSHYJ TepMUH «kopropaius» B 2009 roxy npu packpbITHH OTAEIbHBIX BUJIOB KOPIIOPATUBHBIX
cnopoB (4.1 ct.225 AIIK P®). B cynebHoit mpaktuke no 2015 roma, B 4acTHOCTH TNpHU
00>kaJI0OBaHUM OPTaHOB YNPaBJIEHUS IOPUANYECKOTO JIUIA, BCTPEUAINCH CIIOPHBIE JIeNla, B KOTOPBIX
KOPIOpaTUBHbBIE CIIOPHI, paccMaTpUBaeMble apOUTPaXHBIMU CyJlaMH, CKOpEe BCET0, OTHOCUIIUCH K
MOABEOMCTBEHHOCTH CYAOB 00IIeH I0pUCIUKINY [8] 1, HA0OOPOT, TOJBKO TENEPh CyAaMH OOIIeH
FOPUCAUKIIUH.

[Tocne nmpunsTus nocranosienus: [Inenyma BepxoBnoro Cyna Poccuiickoit denepanuu ot
23 urons 2015 r. Ne 25 «O npuMeHEHNHU CylaMu HEKOTOPBIX MOJIOXKEHHUN pasaena | gacTu mepBoit
I'paxxnanckoro xonekca Poccuiickoit deneparn» Obljla YETKO ONpeIeieHa MOABEI0MCTBEHHOCTh
KoprnopaTuBHbIX criopoB (1. 30). Tak, apOuTpakHBIMU CyJJaMU pacCMaTPUBAIOTCS CTIOPbI, CBSI3aHHBIE
C CO3JaHMEM TOCYJapCTBEHHBIX M MYHULMMAIbHBIX YHUTAPHBIX MPEANPUITUNA, FOCYAapCTBEHHBIX
KOpIIOpaIyii, KOMMEepUYEeCKUX KOpHOpaluid, X yrpaBlIeHHEeM UM Y4acTHEM B HHX, a TAaKXKe B 00be-
JMHEHUH (COI03€) XO3SIMCTBEHHBIX OpraHM3aluid, HHOH HEKOMMEpYECKOl opraHu3aiuu, KOoTopas
00BbEeIMHSIET KOMMEpPYECKHe OpraHu3aluy U (WiIM) UHIUBUIYAIbHBIX MPEIIpUHUMATENEH, HEKOM-
MepyecKasi OpraHu3alys, UMEIoIIas CTaTyC CaMOPEryJIMpyeMoi B COOTBETCTBUH C (eaepaTbHbIM
3aKOHOM U OOBEeNMHSIONAs CyOBEKTOB IMpEeaNpUHUMATENbCKONW aesTenbHocTH. Cynamu oOriein
IOPUCIUKIUN PAacCCMaTPUBAIOTCA CIIOPBI, CBA3aHHBIE C CO3[JaHUEM, YNPABICHUEM WM Y4acTHEM
B UHBIX KOPIOPALMX, SBISIOLIMXCS HEKOMMEPUYECKMMHU OPTaHU3aLMsIMH.
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B pesynbTare, Takol MoaxoJ cpa3dy Hamlen OTpakeHHe B CyAeOHOU mpakTuke. Pazpermics
BOIIPOC IO MPEKPAIEHUIO MTPOU3BOJICTBA JIE)I HETOABEAOMCTBEHHBIM apOUTPasKHBIM Cy/laM KOopIiopa-
TUBHBIX criopoB [10].

Panee nogu€pkuBanock, 4yTo MOJBEIOMCTBEHHOCTh 00JIa1aeT ABYMsI PELIAIOLIMMU KPUTEPUIMHU:
OpraHU3aIOHHO-TIPaBOBON (POPMOI KOPIOPALIMU M CYIIECTBOM CIIOPHBIX PAaBOOTHOIICHUH (CT. 33
u 225.1 ApOGuTtpakHoro mporueccyainbHoro kojekca P®, mocranosnenus [lnenyma BepxoBHoro
cyna P®. ot 23 utons 2015 r. Ne 25 u ot 2 urons 2015 r. Ne 21).

[IpaBoBO# peXMM paccMOTpPEHHUs KOpropaTuBHBIX criopoB (rinaBa 28.1 AIIK P®) pacmpo-
CTpaHSETCS TAK)KE Ha CIIOPbI, CBA3aHHBIE C CO3JaHUEM TIOCYJApPCTBEHHBIX M MYHMIMIIAJIbHBIX
YHUTAPHBIX MPEANPUSATHH, TOCYAapCTBEHHBIX KOPIOpALMii, KOTOpPbIE, MO CBOEH CYTH, SBISIOTCS
HEKOPIOPaTUBHBIMU — YHUTApHBIMU opranuzauusMu (1. 30 nocraHosneHus [lnenyma BC PO or
23 mronst 2015 1. Ne 25). C momorpio gaHHoro moaxonaa Bepxosueiii Cyx PP cMor paspemmuts u
BOIIPOC O NOJCYAHOCTH JeJla — 10 MECTY HaXOKACHUS YHUTAPHBIX OpraHU3alnii U FOCKOPIIOPALIH.

Cy1ecTBeHHBIM 1Sl IPABOIIPUMEHHUTEIILHON MPAKTUKHU CTAJIO pa3rpaHUYEeHUE B TIOCTAHOBICHUU
[Inenyma BC P® ot 23 wurona 2015 r. Ne25 u 2 urons 2015 r. Ne21 TpynoBbIX CIIOpPOB OT
KOPIOPATUBHBIX C yYAaCTHEM PYKOBOIUTENS M YICHOB KOJUICTHATLHOTO UCIIOJHUTEIBHOTO OpraHa.
Tak, K MOJBETOMCTBEHHOCTH CYJIOB OOIIEH IOPUCIUKIIMN OTHOCSTCS CIIOpHI (1. 3, 5):

e 00 ocrapvBaHHU PEIICHUH YIIOJHOMOYEHHBIX OPTaHOB OpraHM3aIMi WU YIOJTHOMOYEHHBIX
COOCTBEHHUKAMHU JIHI] (OPTaHOB) O JJOCPOUHOM IPEKPAIIECHUH MX IMOJIHOMOYNH, BOSHUKIINX B CHITY
TPYJIOBOTO JIOTOBOPA, PYKOBOJUTENSAMU MPEANPUATUH, WICHAMH KOJUIETHAbHBIX UCIIOJIHUTEIbHBIX
OpraHOB OpraHU3ALMIL;

e IO WCKOBBIM 3asBICHHUSM OJIHOM M3 CTOPOH TPYAOBOTO JOTOBOpa K JIPYro CTOpOHE
TPYJAOBOI'O JI0roBopa 00 OCHapUBaHUM U TNPU3HAHUU HE MOJUICKAIIMMU NPHUMEHEHUIO YCIOBUN
TPYIOBBIX JIOTOBOPOB C PYKOBOJIUTESIMUA OpTaHU3AIMN, YWICHAMH KOJUIETHAIbHBIX HCIIONHUTEILHBIX
OpraHoOB OpraHM3alliii, B TOM YHUCIIE€ O pa3Mepe OIUlaThl TPYJa, BBILIATE BBIXOJHBIX MOCOOUH,
KOMIIEHCAIMH 1 (MJIM) MHBIX BBIIJIAT B CBS3U C PACTOPKEHHUEM TPYJOBOTO JI0TOBOPA;

e 00 ocriapuBaHWU PYKOBOJIUTEISIMU OpraHN3alli, YeHaMH KOJUIETHAIbHBIX UCIIOTHUTEIbHbIX
OpPraHOB OpraHMU3aLUil IPUMEHEHNS K HUM MEP IUCLHUIUIMHAPHOW OTBETCTBEHHOCTH;

e 0 B3bICKaHUM YOBITKOB C PYKOBOAWTENIEH HEKOMMEPUECKMX OpraHM3aluil, 3a MCKIIOUYEHHEM
umeromux cratyc CPO niM MHBIX HEKOMMEpPUYECKHX OpraHu3aluil, 00beAUHAIONINX KOMMEPUECKUE
OpraHu3aiyy v (Win) MHIMBUIYaJbHBIX IPEIIpUHUMATENEH.

B xopnopaTuBHBIX cliopax 3asBUTENH (MCTLBI), 3a4acTyro, CHayaja OOpaIlaioTcs B CYJb
o011el OPUCIUKINN C OYEBUAHBIMU KOPIIOPATUBHBIMU UCKOBBIMU TPEOOBAaHUSMHU, a 110 UTOTY CIIOP
paccMaTpHrBaeT KOMIIETEHTHBIN apOUTpaxHbli cya [ 13 ]umm, Hao0opoT, J1eN0, MPUHATOE APOUTPAKHBIM
CYJIOM K MPOU3BOJICTBY, IPEKPAIIAETCS. B CHIIY €T0 MOACYAHOCTH CYAy OOIIel IOpUCIUKIINN.

WNHorpa B NpakTHKE MOXHO BCTPETHTH CIy4au <«BBIHYKIACHHON II0JIBEJOMCTBEHHOCTH,
KOr'Jla B I[eJIIX 00ecredeHHs] KOHCTUTYIIMOHHOTO IIpaBa Ha CyJeOHYIO 3alllUTy TOCe MPEeKpaLeHHUs
MIPOM3BOJICTBA MJIM BO3BpaTa MCKa 10 JIENYy CYAOM OOMlIeil IOpUCAMKIMM Ha OCHOBAaHUM HE TOA-
BEJIOMCTBEHHOCTH, apOUTPaKHBII Cy/ BBIHYKJEH paCCMOTPETH JIEJIO MO CYIIECTBY.

B HekoTophIX ciydasx apOUTpaskHblEe CyAbl IMPOU3BOJCTBO IO JAENy MPEKpallaiT BBHUIY
He TI0JIBEJIOMCTBEHHOCTH Ja)kK€ HECMOTPS Ha TO, YTO CyJA OOIIeH IOPUCAMKIMHM paHee OTKa3aycs
IPUHATH UCK BBUJY HE TOJBEIOMCTBEHHOCTH. J[€JI0 B TOM, UTO rapaHTUU oOecredeHus cyaeOHon
3aIUTHI IPaB U KOHCTUTYLMOHHBIN MPUHIUI UMEIOT CBOU JIOTHUECKHUE IPAHUIIBI.

[TogoOHas Touka 3peHus BhIcKa3zbiBajach B moctaHoBieHnn KC PO ot 21 saBaps 2010 roga
Ne 1-T1 [17]B oTHOMIEHNHU oACYyAHOCTH. B HEM BHMMaHue 00palieHO HAa HEAONYCTUMOCTb JIMIIATh
IpaBa Ha PaCCMOTPEHUE CIIOpa B TOM CYJ€ U TeM CyJlIbel, K MOJICYTHOCTH KOTOPOTO OHO OTHECEHO
3akoHOM. [IpaBo Ha 3aKOHHBIN CyA — 3TO KOHCTHUTYIHMOHHOE MPaBo, SBIIAIOIIEECS HEOOXOIUMOMH
YacThIO 3aKperuieHHOro cT. 46 (4. 1) Koncrurynun PO npasa Ha cyneOHYIO 3alUTy U OJHOBPEMEHHO
BBICTYIIACT TAPAHTOM HE3aBHCUMOCTH M OECIPUCTPACTHOCTH cya. TakuM 00pa3oM, Kax bl CyqeOHbIH
CIIOp JIOJKEH OBITh pACCMOTPEH KOMIIETEHTHBIM CYJIOM.

Kak mokasbIBaeT MpakTHKa, HE TaK YK PEIKO BCTPEUAIOTCS «IIOTPaHUYHbIE» CUTYallUH, CTal-
KHMBasIChb C KOTOPBIMH OJHO3HAYHO OMNPEIEIIUTh OIBEJOMCTBEHHOCTb IOCTATOYHO 3aTPYAHUTEIBHO,
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a TPOM3BOICTBO apOUTPAXKHBIM CYJIOM I10 MPUHATOMY MCKY JOJDKHO OBITH MpekparieHo. HarmsaHeim
[IPUMEPOM SIBJISIOTCS. UICKH PYKOBOJUTEIEH OpPraHru3aliy, SBHO OCHOBAaHHBIX HA HOPMax TPYAOBOIO
3aKOHOJATEIbCTBA, a HE KOPIIOPATUBHOTO.

Hctopuuecku CIOXKWIOCH TaK, 4TO ISl pa3pelieHus MpaBoBoil HeonpeneseHHoctu BC PO
npunsaTo nocranosiaeHue [nenyma BC PO ot 20 Hos10pst 2003 1. Ne 17 «O HEKOTOPBIX BOIPOCAX,
BO3HUKAIOIIUX B CyNeOHOW MpakTUKe BO BpeMsi CyAeOHOro 3aceJaHusi MPU PAaCCMOTPEHHUU el
10 TPYOBBIM CIIOPaM C YYacTHEM aKIIMOHEPHBIX OOILECTB, MHBIX XO3SIMCTBEHHBIX TOBAPHILECTB U
00IIeCTB», COTJIACHO KOTOPOMY Jejia 00 OCMapUBaHUHM PYKOBOAUTENSIMU OpPraHM3AlMi, deHAMHU
KOJUIETMAJIbHBIX HMCIOJHUTEJIBHBIX OPraHOB OpPraHM3allui, a TaKXKE YJE€HaMH COBETOB JAUPEKTOPOB
OpraHu3alyii, KOTOPbIE 3aKJIIOYWIM TPYAOBBIE JOTOBOPHI C 3TUMHU OPraHU3aLUSIMH, PELICHUs
YIIOJTHOMOYEHHBIX OPTraHOB OpraHU3alMii WM COOCTBEHHUKOB MMYILECTBA, MM YIOJIHOMOYEHHBIX
cOOCTBEHHUKaMU JUI] (OpraHoB), 00 OCBOOOXKJIEHUU UX OT 3aHUMAaEeMbIX JOJDKHOCTEH MOJBEIOM-
CTBEHHBI CyJaM OOIIEeH IOPUCAUKLIMU M pacCMAaTPUBAIOTCA MMHU Kak Jiela MO TPYJAOBBIM CIOpam
0 BOCCTAaHOBJIEHHUHU Ha pabdore (1. 1).

MOXHO cienath BBIBOJ, YTO IPU YCTAaHOBJICHUHU (haKTa 3aKIIOUEHHs TPYAOBOTO JOTOBOpA
(B TOM umcie: mpU3HaeTcs U30paHue B OpraH KOMOaHUM U (akTUYECKUi Jomyck Ha padoty) [18],
U, CJIEZI0BATENbHO, MOIBEJOMCTBEHHOCTD JIaHHBIX CIIOPOB MPUHA/UIEKUT CyaM OOLIeH FOPUCAUKIIUU.
CrnenoBatenbHO, B 007acTU MPABONPUMEHUTENLHON MPAKTUKHU STOT MOJAXOJ, OYEBUAHO, TpeOyeT
OoJiee 1eTaIbHOTO PACCMOTPEHHUS.

B nocranosnenun Ilnenyma BC P® ot 2 uronsa 2015 r. Ne 21 «O HeKOTOpBIX BOIpocax,
BO3HUKILIUX Y CYJOB IIPU MPHUMEHEHUHU 3aKOHOJATENIbCTBA, PErYIUPYIOUIET0 TPy PYKOBOAUTENS
OpraHu3ali W YJICHOB KOJUIETUAJIbHOI'O MCIOJIHUTEIBHOIO OpraHa OpPraHu3alMuu» IOAXO0J HE
CWJIBHO M3MEHWICS, HO pa3/eiil MO/ABEIOMCTBEHHOCTh MCKOB WIEHOB OPraHOB KOPIOpAaLMU OT
MCKOB 4JICHOB Kopropauuu. Tak, nena mo uckam o0 oCapuBaHUU PYKOBOJIUTENSIMH OpraHU3AIIHM,
YJIEHAaMU KOJUIETHAbHBIX MCIIOJIHUTENbHBIX OPraHOB OpPraHU3alUil pEeIIeHUH YIOJIHOMOYEHHBIX
OpPraHOB OpraHu3allMil WM YHNOJHOMOYEHHBIX COOCTBEHHUKAaMH JHIl (OpPraHoB) O JOCPOYHOM
MPEKPALLIEHUH WX MOJHOMOYMH, BHITEKAIOUINX U3 TPYIOBOrO JOTOBOPA, MO-MPEXKHEMY OTHECEHBI K
MOJIBEZIOMCTBEHHOCTH CyA0B o00Imel ropucaukuuu (1. 3). VckoBble 3asiBiI€HUs ydpeauTenen
(Y4aCTHHKOB) IOPUAMYECKOTO JIMIIA O MPU3HAHNUN HEAEHCTBUTEIbHBIMU PELLIEHUI cOOpaHuii u (1n)
OpPraHOB OPUIUYECKOTO JIMIA MO BOIPOCAM BBIILIATHI BBIXOAHBIX MOCOOUH, KoMIIeHCauui u ( Win)
MHBIX BBIIUIAT PYKOBOJIUTENSIM OpPraHMU3AlMi, YJeHaM KOJJIETHaJbHBIX HWCIOJHUTENIbHBIX OPraHOB
OpraHu3aIMii B CBSI3U C MpEKpaleHHeM TPYIOBOTO JOTOBOPa pacCMaTPHUBAIOTCS apOUTPa’KHBIMHU
Cy/laMH ¢ 00s13aTeIbHO MPOBEPKOI X COOTBETCTBHUSI HOPMaM TPYAOBOT0 3aKoHoaTenbeTBa (1. 11).

CynebHasi IpakTHKa OTBEYAET Ha BaXKHBIN BOIPOC, KACAIOLIUICS MOJIBEJOMCTBEHHOCTH CIIOPOB
C y4acTHEM «OBIBILINX» UJIH «BBIOBIBIINX) YJIEHOB Kopriopauuu. K npumepy, 1aHHbIE CIOPHI TaKkKe
paccMaTpuBarOTCA B COOTBETCTBUHU € NonokeHusAMH 1. 28.1 AIIK P® kak koprnopaTuBHbIE CLIOPHI
C YYETOM CYIIHOCTH CIOKUBIIUXCS oTHOIIEeHUH (cM. [1yHkT 21 nndopmannonnoro nucema [Ipesu-
nuyma BAC PO ot 18 suBapsa 2011 r. Ne 144 «O HEKOTOpPBIX BOIpPOCax MPaKTUKH PACCMOTPEHHUS
CHOpPOB apOUTPaXKHBIMHU CYAaMH O MPEAOCTaBICHUH WH(GOPMALMK YYaCTHHKAM XO3SHCTBEHHBIX
cyObekToBY. O030p MPAaKTUKKA NPUMEHEHHs apOUTpaKHBIMU cyaamu ctatei 178 u 179 I'paxknanckoro
kozekca Poccuiickoii ®eneparuu, yTB. MHGopManuoHHbM nuchMo [Ipesuanyma BAC PO or
10 nexabps 2013 1. Ne 162 u xp.).

Kax mpaBuio, KOpropaTUBHbBIE CIOPHI JOJKHBI PACCMaTPHUBATHCS MO MECTY HAXOXKICHUS
opranuzanuu (MCKIIOYUTEIbHAs TOJICYTHOCTh B COOTBETCTBUU C 4acThio 4.1 crateu 38 AIIK PD).

MecToHax0XAeHUEM KOPIIOpallUu SBIISETCS MECTO €€ PETUCTPalliyd - MECTOHAXOXJACHUE
€€ IMOCTOSIHHOT'O UCIIOJHUTEIBHOTO OPTaHa, a B Cllydyae OTCYTCTBHS OCTOSIHHOTO UCIIOJHUTEIBHOTO
opraHa - Jpyroro opraHa Wjy JIMIa, YIIOJHOMOYEHHOTO JEeWCTBOBaTh OT MUMEHHU IOPUAMYECKOTO
JUIa HA OCHOBAHMM IOJIOXEHUM 3aKOHOJATENIbCTBA, HHOTO MPABOBOIO aKTa WM YYPEAUTEIBHOTO
JIOKYMEHTA, €CJIM NHOE HE TPEAYCMOTPEHO 3aKOHOM O TOCY/IapCTBEHHON peructparmu juil (1. 2 cT. 54
I'K PO, n1. 2 ct. 8 3aK0Ha O pErucTpaluy IOPUANUECKUX JIUL) ).

PaccmoTpenHsIil moaxoa mpu3HaH U B cyaeOHOM npakTuke. [Ipu pa3pemennn ciopos, 3aTpa-
T'MBAIOIIUX BOIPOCH ONPEACTICHUS MeCTa HaX0XKJICHHsI 00IIecTBa (B YaCTHOCTH, IIPU ONpPEACICHUN
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MeCTa UCTIOJHEHUS JCHEKHBIX 0053aTeNIbCTB), CylaM HEOOX0IUMO pyKOBOICTBOBaThCs CT. 54 'K PD
u . 2 cr. 4 3akona o6 OOO, corjgacHO KOTOPHIM MECTOHAXOXKJICHHWE IOPUIUYECKOTO JIHIA
OIIpEEIIAETCS. MECTOM €r0 IOCylapCTBEHHON peructpauuu. [Ipu aTom cienyer uMeTh B BUIY, YTO
3aKOH B COOTBETCTBHM C YKa3aHHOM cTtaThel ['paxkmaHckoro kojekca Poccuiickont denepanuu
JIONYCKAeT WU3BATHE M3 3TOr0 IIpaBWiIa, NPEIyCMaTpHUBas, YTO YUYPEAUTEIbHBIMH JTOKYMEHTaMU
o0IIecTBa MECTOM €ro HaXOXIACHHUSI MOXKET OBITh ONpEeAENIEHO MECTO MOCTOSHHOTO HAaXOXKICHUS
OpraHoOB YIpaBJ€HUs OOLIECTBA WJIM OCHOBHOE MECTO €ro JesATEIbHOCTH (II. 3 TOCTaHOBJICHUS
[Tnenyma BC P® Ne 90, Ilnenyma BAC P® Ne 14 ot 9 nekabps 1999 r. «O HEKOTOPBIX BOMpoOcax
npuMeHeHns PenepaabHOro 3aKoHa “O0 o0IIecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO).

Pazwsicuenue Boicmero ApoutpaxHoro Cyna P® npeacTaBisieTcsi BEpHBIM C TOYKH 3PECHHS
HEOOXOAMMOCTH PA3INYaTh «aIpPec MecTa PETUCTPAII» OPTaHU3aIUHN OT «ajpeca, Mo KOTOPOMY
OCYUIECTBIISIETCSL HEMOCPEICTBEHHO JEATEIbHOCTh IOPUANYECKOrO JIMIA, BKIHOYAs XO3SMCTBEHHYIO
nesitenbHOCTBY (1. 4 moctaHoieHus [Inenyma BAC P® ot 30 urong 2013 1. Ne 61 «O HexkoTOpBIX
BOIIPOCAX MPAKTUKH PACCMOTPEHHUS CIIOPOB, CBA3AHHBIX C JIOCTOBEPHOCTHIO aJIpeca HOPHUANYECKOTO
JULAY).

Heo0xoa1mMo 3a0cTpyUTh BHUMAHUE HA CTPOroe MPaBIIIO B OTHOIICHUN IAHHOM UCKITIOUUTEIBHON
MIOJICY/IHOCTH, B YACTHOCTH, KOTOPbIE HE JOMYCKAIOT aHaJIOrM4YHOro npuMmenenus cr. 165.1 'K PO.
Kaxk cnenyer u3 pazpacuennii BC PO ropuanueckn 3Ha4uMblil TOKYMEHT, apEeCOBaHHbIN IOpUIU-
YeCKOMY JIMILY, HAallpaBJIseTCs 10 ajipecy, ykazaHHoMy cooTBercTBeHHO B EI'PHOJI nmubo no aapecy,
yKa3aHHOMY CaMHUM aJipecaToM-TioJydyaTelieM, a TakKe aapecy uxX mpeiactaBuTeneit (m. 63 mocrta-
HoBieHus [lnenyma BC P® ot 23 urons 2015 r. Ne 25). Takum 006pa3oM, MOXKHO C€NIaTh BBIBOJI,
YTO UCK MOKET OBITh MOAAH B CyHA MO (PAKTUUECKOMY MECTOHAXOXKIIEHHUIO KOPIOpaluu, AaKe B
apyrom cyowsekte PO. Ho Bc€ ke KopropaTuBHBIE CIIOPBI paCCMaTPUBAIOTCS apOUTPAXKHBIM CYI0OM
TOJIBKO C YY4ETOM MECTOHAXOXKJICHUS FOPUINYECKOrO JIMIA, CBEICHUS O KOTOPOM BHECEHbI B ENuHbBIN
rOCY/IapCTBEHHBIN PEECTP IOPUINYECKUX JIMII.

Bonpoc 00 onpeneneHu MoACYIHOCTH KOPIIOPATUBHOIO CIIOPA SIBISIETCS JAUCKYCCHOHHBIM,
Korza B EquHOM rocyiapcTBEHHOM peecTpe IOpUAMUYECKUX JIUI YKa3aHbl HEIOCTOBEPHBIE CBEJCHUS
0 ropuandeckoM azapece. Kak ais cyna, IpUHUMAIONIEro UCK K PACCMOTPEHUIO, TaK U ISl TPEThUX JIULI,
unpopmanusg u3 EI'PIOJI cunrtaercs mybnuuno noctoBepHoil. CornacHo moisioxkeHuro 1. 3 cr. 51
I'K P®, 1o rocy1apCTBEHHOM peruCTpaluy I0pUINIECKOTO JIMIA, U3MEHEHHUsI €r0 YCTaBa WU Iepe s
BKJIFOYEHUEM MHBIX JaHHBIX, HE CBSI3aHHBIX C N3MEHEHHUEM YCTaBa, HAJIOTOBBIM OpraH 00s3aH MPOBECTH
IIPOBEPKY JAOCTOBEPHOCTH JTaHHBIX, BKIFOUAEMBIX B YKa3aHHBIN PEECTp, B OPSIKE U B CPOK, KOTOPBIE
MIPEeyCMOTPEHBI 3aKOHOM (cM. MyHKT 4.2 cT. 9 3akoHa o ['ocygapcTBEHHOI perucrpanuu puIu-
yeckux jui). Kak mokaspiBaeT MmpakTHKa BCTpedaroTcsi cutyanuu, korga B EI'PYOJI comeprkarcs
HE/I0CTOBEpHBIE CBeeHUs, HanpuMep, Korjga B cyneOHbIX akTax, BCTYMUBIIMX B 3aKOHHYIO CHUITY,
pemenue o6mero cobpanust yyactHukoB OOO 00 M3MEHEHHH IOPUIUYECKOTO ajipeca, a Takke
penieHne HajaoroBoro opraHa o BHeceHHss m3MmeHeHuil B EI'PIOJI B cBegeHuss o kopriopamuu
NPU3HAHHO HEJCHCTBUTENBHBIM, MEXIY TEM, BBUAY CYILIECTBYIOIIETO CyAEOHOro 3ampera
(oGecmeunTenpHOM Mepbl) Ha BHecenne m3MeHeHuil B EI'PHOJI He mpencrtaBisieTcss BO3MOXKHBIM
BHecTH B EI'PIOJI BepHble nanHbIe. B 3TOM ciiydae, MOKHO IIPEANONI0KHUTH, YTO IPU YCTAHOBIICHUH
CyAOM Hajuiexaniero aapeca (maxe npuroMm, yto B EI'PIOJI ykazan apyroil) neno moaiexuT
nepeiaye Ha pacCMOTPEHHE 0 MOJABEJOMCTBEHHOCTH B apOUTPaXKHBIN CyJl MO JIEHCTBUTEIBHOMY,
a He popmansHo 3akperieHHoMmy B ET'PHOJI anpecy komnanuu (1. 2 ct. 54 'K PO).

B nannom cinydae Koncrtutynmonnsii Cyxn Poccuiickoii ®enepanuu pasbsCHWI, 4YTO
paccMOTpeHHe Jiefla, B KOTOPOM HapylleHbl MpaBWiia MOJCYAHOCTH, HE OTBEYaeT TPeOOBAHUIO
CIPaBEIMBOTO MPABOCYAMS, MTOCKOJIBKY CyJ, HE UMEET MOJTHOMOYMI paccMaTpuBaTh KOHKPETHOE
neno — 1. 46 u 47 Korcrutyun PO 1 cooTBeTCTBYIOIIME OOLIENIPU3HAHHBIE TPUHIUITBI X1 HOPMBI
MEXyHApPOJAHOTO MpaBa - B CyAeOHOM MOPSAKE, a IPABOBbIE AKThI, IPUHATHIEC B PE3yIbTaTe TAKOTO
paccMOTpEHUs, HE MPEIOCTABIISIOT TapaHTUl MpaB U cBoOO B cdepe mpaBocyaus. (1. 3 onpeneneHus
KC P® ot 15 suBaps 2009 r. Ne 144-O-I1). BHe 3aBUCUMOCTH OT OCHOBaHUS Mepeaadyu Jena o
MOJICYTHOCTH, TOCTYIUBIIEE AETIO0 OYyIEeT CUUTAThCS PACCMOTPEHHBIM CYIOM IEPBOM MHCTAHIIUU
B 3aKOHHOM COCTABE.
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Tak>ke Ba)XHO OTMETHUTh, YTO KOPIIOPATUBHAS MOACYIHOCTh OMPEAEISAETCS KaK COCTaBOM JIMII,
Y4YacCTBYIOIIUX B JI€Jie, TaK U XapakTepoM crnopa. B wactHoctu, He cinydaitHo KC PO akuentupoai
BHUMAaHHUE Ha TO, YTO YYACTHUKH FOPHUIUYECKOTO JIUIA UMEIOT MPABO MOJAaTh UCK B apOUTPaXHBIN CYy]T
C LIEJTIbI0 BO3MEIIECHUS YOBITKOB, MPUUMHEHHBIX STOMY IOPUIUYECKOMY JIUILY, TOJIB3YICh IPU 3TOM
poIeCCyalbHBIMU MPaBaMU U HECS MpoIieccyaibHbie 00s3anHOCTH HUcTha (4. 1 ct. 225.8 AIIK P®).
BrlieynoMsinyTeie HOpMBI B CUCTEMHOM €JMHCTBE, B YACTHOCTH, C HOpPMaMU I'Pa)IaHCKOIO MpaBa
00 OTBETCTBEHHOCTH JIHII, YIIOJTHOMOYCHHBIX JCHCTBOBATH OT UMEHU FOPHUINYCCKOTO JIUIA, U JIHII,
OTIPENIEIAIOMUX ACUCTBUS topuaudeckoro auna (cratbs 53.1 'K PD). denepanun)), HanpaBieHbI
Ha BBINOJIHEHHE TpeOoBaHMs Y(PHEKTUBHOCTH PABOCY/IUS M HE JIOMYCKAIOT BO3MOKHOCTH PAaccMOTpe-
HUS B 9TOM MOPSJKE UCKOB IOPUIUYECKOTO JHIAa O BO3MEIIEHUU YOBITKOB, MPUYMHEHHBIX IOPUIH-
YecKoMy Jinily, K uHbIM JiutiaM (onpenenenue Koncrurynumonnoro Cyaa Poccuiickoit @enepannu
ot 21 cents6ps), 2017 Ne 1796-0).

U Bce Ob110 OBI OYEBHIHO, €CITU ObI HE OJHO, HO, - HAIWYKME MPUHLHUIA 3alpeTa CIOPOB IO
noacynHocTd Mexay cyaamu (4. 4 cr. 39 AIIK P®). OgauM 13 BaKHEHUIIUX MPOLIECCYaTbHBIX
MIPUHIIUIIOB SIBJISIETCS 3aIlIPET CIIOPOB O MOJCYIHOCTH - TAPAHTHPOBAJ, B TOM YHUCJIE, IIPABO MCTIIOB
Ha CBOEBPEMEHHYIO CyneOHYI0 3ammTty. VMeroTcs BBUIY TO, YTO B cly4yae Iepenaudd jeia Mo
MOACY/HOCTH Ha PaCCMOTPEHHE B APYroi apOUTpaXKHBIN Cyl B COOTBETCTBHH cO cTartbeit 39 AIIK PO
JIeNI0 JTOJDKHO OBITh MPUHSTO K PACCMOTPEHHIO TEM CYJOM, B KOTOpBIA OHO HampasieHo. K Tomy e,
ClIeyeT OTMETHUTh, YTO BOIIPOC O IEpejade Jena IO IMOJACYIHOCTH HE pacCMaTpUBAETCA CYAOM
KacCallMOHHOW WHCTAHIIMK, KOT/Ia JIeI0 HAXOAUTCSI B KOMIIETEHIMH CYy/la TIEPBOM WIIM aresuIsSIIHOHHOMN
WHCTaHIIUH.

CrnenyeT 3a0CcTpUTh BHUMAHHE Ha MOPSIOK 00>KaTOBaHUS PELICHUSI HAIOTOBOM aIMUHUCTPALIUU
00 0TKase B TOCyJapCcTBEHHOU peructpaiuu B cyae. CormacHo 1. 1 1. 25.2 3aKkOHa 0 perucTpanuu
IOPUANYECKUX JIHII, JaHHOE PElICHHE HAJIOTOBOTO OpraHa MOXET ObITh 00KajloBaHO B CYZE TOJIbKO
MoCyIe MO/Ia4yM aNeJUISIHKA B BBIIECTOSIINN perucTpupyronuii oprad. [lonoxenne o nocyne6HOM
MopsAIKEe 00KaOBaHUS MPUMEHsIETCS TOJIBKO K «pelieHusiM 00 oTka3e» Halnorooro oprana. Ecnu,
HarpuMep, MPOUCXOIUT 00KaJOBaHUE OTKa3a B MPUEME JOKYMEHTOB Ha PETUCTPAIUIO, TO B 3TOM
ciyyae coOiroieHue rocynedHoro nopsaka He Tpedyercs (m. 3.1 O630pa cyneOHOI NpakTHKH 110
cropam ¢ ydactueM peructpupyromumx opranoB Ne 3 (2017). [IpoBeneHHbI BbIlIE aHATH3 BOPOCa
MO/IBEIOMCTBEHHOCTH CYJIOB B OTHOIIIEHHH KOPIIOPATHUBHBIX CIIOPOB YKa3bIBa€T Ha OCOOBII XapakTep
Y CYIIIECTBO KOPIOPATUBHBIX OTHOIIEHUH.
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A63. 2 n. 12 nocranosnenus [Inenyma BC P® ot 17 mapra 2004 1. Ne 2 «O npuMeHeHUH cyiamu
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OTAEJIbHBIE IPOBJIEMBI TIPABOBOI'O ITIOJIOKEHU S CYIEN
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SOME PROBLEMS OF THE LEGAL STATUS OF JUDGES
IN THE RUSSIAN FEDERATION
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AHHOTanus. B ctaTbe aBTOp Ha OCHOBE METOAA CUCTEMHOI'O MOAX0/1a BBISBIIAET HEOCTATKU
JEHCTBYIOILLErO 3aKOHOJIATEIbCTBA, PEryIUpyrouiero cratyc cyae B Poccuiickoit @enepauuu. B
YaCTHOCTH, 06pau1aeTc;1 BHUMAHHC Ha I[BOIZCTBCHHOCTL craryca MUPOBOIro CyJbu; HCAOCTATOYHYIO
MPABOBYIO PErJaMEHTAlUI0 MOJTHOMOYMN Mpelceaaress padlOHHOrO cynaa oOmiel HOpUCIUKLINU;
HEJIOIYCTUMOCTh YYaCTHsl B PACCMOTPEHHUH JI€NIa CYJIbE, KOTOPBIM paccMaTpuBaj BOIPOC O Mepe
npeceycHrd B BUAC 3aAKIIOUYCHUSA I10J CTPaAXy, AOMAIIHETO apeCTa WJIM 3aJiora, H606X0,I[I/IMOCTL
BBEJICHUSI MHCTUTYTA CIEICTBEHHOI'O CYJIbH B YTOJOBHOE CyAompou3BojcTBO. [lo pesynbpratam
PaCCMOTPCHHBIX npo6neM ABTOPOM C(i)OpMy'J'II/IpOBaHLI MMPAKTUYCCKUC PCKOMCHOAIMU II0 HUX
3aKOHOJATEIILHOMY YCTPAHEHUIO.

Abstract. In the article, the author reveals the shortcomings of the current legislation
regulating the status of judges in the Russian Federation on the basis of the method of a systematic
approach. In particular, attention is drawn to the duality of the status of the magistrates; insufficient
legal regulation of the powers of the Chairman of the district court of General jurisdiction; the
inadmissibility of the participation in the proceedings by the judge who considered the question of
the measure of restraint in form of detention, house arrest or pledge; necessity of introducing the
institution of the investigating judge in criminal proceedings. Based on the results of the considered
problems, the author formulated practical recommendations for their legislative elimination.

KuaroueBble cioBa: cyf, Cy/ibs; CTaTyC; NOJTHOMOYMS; KOMIIETCHIINS; TPEICEIATENb, 3aI[UTHHK.
Keywords: court, judge; status; powers; competence; Chairman, defender.

N3ydyeHne neHCTBYIOIIETO 3aKOHOAATEIbCTBA, PETYIHPYIOMIETO CTaTyC CYAbH, TO3BOJSET
MIPUATH K BBIBOAY O TOM, YTO B HEM JIOCTATOYHO HEYPETYINPOBAHHBIX BOMPOCOB (MPOOEIIOB), a TaKkKe
BOIIPOCOB, TPEOYIOMIMX KapJWHAIHHO WHBIX IMOAXOJOB K MPABOBOMY PETYIMPOBAHHUIO COOTBET-
CTBYIOIIUX MPABOOTHOIICHHUH.

Anamu3 mn. 1 u 3 cr. 1 ®Dexnepanproro 3akoHa oT 17.12.1998 Ne 188-®3 [3] mpuBomut
K BBIBOJIY, YTO CTaTyC MHPOBOTO CYJbH UMEET JBOMCTBEHHBIN XapaKTep: MHUPOBOU Cy/Ibs IPOBO3IIIA-
maercst cyapei cyonrekTa deneparuu, n30paHue KOTOPOTO PETJIAMEHTUPYETCS 3aKOHOAATEIbCTBOM
COOTBETCTBYIOIIEro cyorekra PD, a ¢ npyroil cTropoHbl, MUPOBOIl Cylbs — 3BEHO, BXOJIlEE B
eANHYIO CyJIeOHYIO CHCTEMY CTPaHBI, BEIHOCSIINN CyeOHbIe aKThl OT UMeHHU Poccuiickoit denepaniu.
B cBoe Bpemsi Ha ycTpaHeHHE MOJOOHOTO TMONOXKEHHS Oblla HAalpaBlIeHA WHHUIIMATHBA TJaBe
rocyaapcTBa, chopMyIupoBaHHAs B MOCIAHUU poccHiickomy napiamenTy B 2008 romy, B KOTOpoM
®enepanbHoMy CoOpaHUIO PEKOMEHIOBAJIOCHh pa3padoTaTh 3aKIIOUEHHE, KAacaloleecsi BO3MOXKHOCTH
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nepeaars Ha (hefepalibHBIA YPOBEHb BOIPOCH! (PYHKIIMOHUPOBAHMSI MUPOBOTO Cy/JbH B PD B memsax
3aBepiIeHust GOpMHUPOBaHKS CTPOHHON BepTUKAIHN CyneOHOM BiacT» [6].

Ha nam B3ruisJ, BO3MOXHBI /IBa BapuaHTa PELICHUs BOIPOCAa B OpraHU3alUy AESTEIbHOCTU
MHPOBBIX CYACH:

1) nopyuuts CyneOHoMy aenapramenTy nipu BepxoBaom Cyne PO numb otiaenbHbie QyHKIMA
0 O0ECHEeUEHUI0 NIeATEIbHOCTH MHUPOBBIX CYZAEH, NMpU COXpPaHEHHH MAaTEepPHAIbHO-TEXHUYECKOTO
obecrieueHus 3a cyobekramu Pd;

2) B OJHOM 00BbeMe BO3I0kUTh Ha CyneOHbIH AemapTaMeHT OpraHU3allMOHHOE 00eCICUeHIE
cTaTyca MHPOBOTO CYAbU JJISi TOTO, YTOObI YCTaHOBHUTH €IMHCTBO craTyca cyaeil PD u emunble
YCJIOBHS OTIIPABIICHUS [IPABOCYIUS.

[IperBopeHHe B KM3HB NEPBOrO BApUAHTA MOKET IPUBECTU K HEPABHOMEPHOMY DPA3BUTHUIO
MHCTUTYTa MHUPOBBIX CyJed B Ppa3JIMYHBIX PErHoHax, MPOTHUBOIOCTABICHHUIO CTaTycoB Qene-
PaJIbHOTO ¥ MUPOBOTO Cy/1bU. B 3TOM CBA3M, BTOPOI BapUaHT NPEACTABISAECTCS IPEAIOUYTUTEIBHBIM.

B 3akone PD ot 26 utona 1992 roma Ne 3132-1 [5] OTCyTCTBYEeT SICHOCTb, MOXET JIH
MIPETEHAEHT Ha CYAEHCKYIO JOJDKHOCTh MMETh IOMUMO TpaxkiaHcTBa PO Taxke rpakqaHCTBO MHOTO
rocynapcTBa (ABOWHOE IpaxaaHcTBO). B cT. 14 3TOro JoKymMeHTa CKa3aHo, YTO CyJbs MpeKpaliaeT
CBOM IIOJJTHOMOYMSI C MOMEHTA MPEKPAIIEHUs Y HETO POCCUIICKOro rpaxaancTsa. OJHAKO MIPU ITOM
3aKOHOJATENh OCTaBIsieT 0e3 BHUMAaHUSI CUTYaIMIO, KOT/Ia Cylbed MpUOOpeTaeTcss Ipa)<JIaHCTBO
(MOITaHCTBO) MHOCTPAHHOTO TOCYAAPCTBA, IIPU COXPAHEHUHU TPAXKIAHCTBA POCCUICKOTO.

HecmoTpss Ha TO, 4TO CyAbsi HE OTHOCHTCS K KAaTETOPUM TOCYAAPCTBEHHBIX CIYKAIUX,
[IpaBOBasi IPUPO/A €ro JOJDKHOCTU MPAKTUUECKU MAECHTUYHA IIPABOBOM NPUPOJE IOCYAAPCTBEHHOTO
CILyXallero.

B 3710i1 cBsI3U CTOMT OTMETHUTH, UTO B CT. 16 PenepanbHoro 3akoHa ot 27.07.2004 Ne 79-D3 [4]
YCTQHOBJIEHO HOPMAaTUBHOE NPABUJIO, B COOTBETCTBUU C KOTOPBIM, €CJIM Yy JIMIIA UMEETCS TPaXKIaHCTBO
JPYroil CTpaHbl UM JPYTUX CTPaH, TO 3TO NPENSATCTBYET €ro MOCTYIUIEHUIO Ha TPa)IaHCKYIO CITykOy,
JIMII0, COCTOSIIEE HAa TOCYAAPCTBEHHOM IpakIaHCKON CITyk0e, IpeKpalaeT CBOM MOJTHOMOYHSI.

E.A. EdpanoBa B cBoeM ucciefoBaHUM Ipobiem craryca cyaeil B Poccunm ormeuaer, drto
10/I00HBIMU OIPaHUYUTENILHBIMI HOPMaMU JIOJDKEH PETYIMPOBAThCS U CTATYC Cy/EH, U YCTaHOBJIEHHUE
ux B 3akoHe P®D «O cratyce cyneii B PD» odeHb KenareapHO B OTHOLIEHWM Kak JUJISl JIMII,
IIPETEHIYIOINX Ha CYAEHCKYI0 MaHTHUIO, TaK U I JEHCTBYIOIUX CYAE€H B IEPUOJL OCYILECTBIICHUS
UM CBOHMX mojHOMOuYwHit [7, c. 120].

B ®enepanpHom koHCTUTYIIHOHHOM 3aKoHe Ne 1-DK3 «O cynax oOreit ropucaukimy B POy [1]
perysmpyercss craTyc pallOHHBIX CyIOB, a CTaTbs 35 MOCBAILIEHA CTAaTyCcy Ipelacenareis cyna
TaKOI'o ypOBHS.

Bwmecre ¢ Tem, nipu ieTanbHOM W3yYEHUH HOPMATHUBHBIX (POPMYIMPOBOK YKa3aHHOTO JJOKYMEHTA,
MO’KHO NPUNTH K BBIBOJY, YTO IPONMCAHHBIE B HUX MPABOBBIE NPEANHUCAHNS SIBIIIOTCS PAKTHYECKH
JIOCJIOBHBIM BOCIIpOM3BeAcHHEM HOpM 3akoHa P® ot 26 urons 1992 roma Ne 3132-1 ¢ yka3anuem
aQHAJIOTUYHBIX (YHKITHH.

[lo HameMy MHEHHIO, B HEJJOCTATOUHOI CTENEHH YpEeryJIUpOBaH BOINPOC OTHOCHUTEIHHO TPebo-
BaHMH K KaHAWJAType Ha JOJDKHOCTB IIpelcenaresns palloHHOro cyaa. B yacTHOCTH, MBI CUMTaEM,
YTO JJIs IOJTyYEHUs cTaTyca MpejceaTeNs cy1a pailoHHOTO 3BeHa IPETEHCHT JOJIKEH UMETh CTax
paboThl cynbei He Menee 10 ner.

Taxoke, cunTaeMm, YTO pa3yMHBIM OBIJIO OBl 3aKOHOJATENBHO MPOMHUCATh Takoe TpeboBaHME
K NIPETeH/IEHTaM Ha JJOJLDKHOCTh MpezceaTelis pailoHHOTo cy/a, Kak Mpo(eccuoHaIN3M U HaBbIKU
PYKOBOJICTBA KOJUIEKTUBOM, TOCKOJIBKY JIUIIO,

ABJISIOIIEECS] PYKOBOAMTENEM CyJeOHOro opraHa, Ha KOTOPBIH JIOKUTCS OCHOBHas Macca
paccMaTpUBaeMbIX JleNl JIOJDKEH SIBJIATH COOOW MpuMep B JeNie OTHpaBICHUS NPaBOCYAUs HpU
MaKCHMaJbHO BBICOKMX KAaueCTBEHHBIX MOKa3aTelNiX, KOTOPbI MOr Obl NMpu OOpallleHuu K HEMY
CYIbU 0Ka3aTb €My IIPAaKTUYECKYIO TIOMOIIb, [IOMOYb COBETOM B paMKaxX BO3HMKILIUX 3aTPYAHEHHH,
CBSI3aHHBIX C OTIIPABJICHUEM IIPABOCYAHUS.

B stux nensx, mo maenuto JI.H. JIykossHoBa BUIUTCS HEOOXOAMMBIM BBEJICHHE B MIPOILIEYPY
Ha3HAYEHUS JIMIA TpeAceaaTeieM CyneOHOTO OpraHa CIEHUaIbHOW aTTeCTalluH JUIsl BBISABICHHUS
YPOBHSI €r0 yIpaBiIeHUYECKUX crocobnocreit [9, c. 270].
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B cBs13u co cka3aHHBIM IIpeaaraeTcsl JOMOIHUTD CT. 4 3aKoHa O cTaTyce cynel MyHKToMm 2.1
(a Take cr. 35 3akoHa 0 cyaax OOIICH FOPUCAUKIINN):

«2.1. Ilpeacenarenem pailOHHOTO CyAa MOXET OBITH CyJbsl, UMEIOIINN CTaX pabOTHI B TOJIK-
HOCTU cyapu He MeHee 10 ser, oOnanaronuii BBICOKUM YpOBHEM MpodecCHoHaTu3Ma U HaBbIKaMu
PYKOBOJUTEIIA.

AHaM3 KOMIIETEHIIUU MPEACEIaTeNIsl PAllOHHOTO Cy/la, YCTAaHOBJIEHHOM B 4. 3 cT. 35 denepab-
HOT0 KOHCTUTYIIMOHHOTO 3aKk0oHa OT 07.02.2011 Ne 1-®dK3 no3BossieT pe3toMupoBaTh O HEIOCTATOYHO
oAPOOHOM ero periaMeHTaluu.

B yacTHOCTH HE OTpaKEHBI TOJTHOMOYHS TI0 HA3HAYCHUIO €T0 3aMeCTUTENeH; He 3a(hMKCHPOBAHBI
IpaBa npejceaaTelis paioHHOT0 Cy/ia M0 YYacTUIO B MPOLIeIype HArpakIeHUs CyJeil U HaIO0KEHHUIO
Ha HHUX JTUCIUIUIMHAPHBIX B3BICKAHWW; OPraHU3AIMOHHBIC MOJHOMOYHMS B PabOTe apxuBa Cyza,
B3aumozeicTButo co CMU, ananu3y cyneOHON NpakTUKH; WH()OPMAIMOHHBIC ITOJTHOMOYMS,
MPEJICTABUTENBCKHIE IMOJTHOMOYHST; KOHTPOJIBHBIC ITOJTHOMOYHS 32 CY/IeOHBIMU MPUCTABAMU TIOBEIOM-
CTBEHHOT'O CY/Ia; BBISBIIEHHUE KOPPYILIUOHHOTO MOBEACHUS B PAlOHHOM Cy/JIe; OpTraHU3aIUI0 PadOThI
C BHE MpoIieccyalbHbIMU oOpamienusimu rpaxaan [10, c. 3].

Jliia peeHus 3Toi mpoOiieMsl MpearaeTcsi TONoIHUTh 4. 3 ¢T. 35 denepanbHOro KOHCTU-
TyuroHHOro 3akoHa ot 07.02.2011 Ne 1-®K3, nononHuB NOJIHOMOYMS MpejacenaTesield pailOHHbIX
CYJIOB COOTBETCTBYIOLIUMH MPAaBaMU U 00S3aHHOCTSIMH.

SIBHBIM HEIOCTATKOM POCCHICKOTO YrOJIOBHOTO MpOIlecca SIBISIETCS TaKoe MOJOKEHUe e,
[PU KOTOPOM CY[Ibsl, YYACTBYIONIHMI B peaTU3alliu Cy1eOHOr0 KOHTPOJst B pamkax cT. 29 YIIK P [2]
(Hampumep, pacCMaTPUBAOIIMI XOAaTaCTBO O MPUMEHEHUH K TOJ03PEBAEMOMY MEpbhl IPECeUEHUs)
MOJKET pacCMaTpHUBATh 3TO YTOJIOBHOE JI€JI0 MO CYIIECTBY.

HecomHenHo, 4To0, KOTr/1a Cy/ibsi Ha3HAYaeT MOA03PEBAEMOMY I OOBHHIEMOMY Mepy Ipeceye-
HUS TIOJICITYTHO (JOPMHUPYETCS €r0 YOSKICHHOCTh B BAHOBHOCTH IT0I03PEBAEMOT0 HJI OOBUHSIEMOTO
B COBEPILECHHUH MPECTYITHOTO MOCATATENLCTBA. B nanpHeiieM, B mpolecce pacCMOTPEHUs Aelia 1o
CYILLIECTBY, B CIIOPHOW CUTYyallMH, HAllpUMEp, HEYCTPAHUMbIX COMHEHUW B BUHOBHOCTH JIMIA WJIU
HEJIOCTaTOYHOCTH OOBUHUTENILHBIX JIOKA3aTENILCTB, Cy/Ibe Oy/IET TOCTaTOYHO CJIOKHO MPU3HATH CBOIO
OIUOKY ¥ 3aKOHYUTH JI€JI0 OCTAHOBJICHUEM OIPABIATEILHOTO IPUTOBOPA.

JInst periieHns JaHHOM POoOIeMbI B IOpUIHUYECKON uTepatype [8, ¢. 27] mpeziaraetcst BBEICHHS
WHCTUTYTA CJIEICTBEHHBIX CyIel, KOTOpbie Obl HEe ObLTM HAJENEeHbI IPAaBOM PACCMOTPEHUS YTOJIOB-
HOTO JIeJia 10 CYIIECTBY, HO JIMIIb UMHU OBl paCCMaTPUBAIIMCh BOMTPOCHI U30paHUsI MEPBI ITPECEUCHHUS
B BUJE 3aJI0Ta, 3aKJIIOYEHUS MO CTPaxy, JOMAIIHEro apecTa, MHbIE BONPOCHI, HE CBA3AHHBIE C
PacCMOTPEHHEM JIeJia TI0 CYIIECTBY.

B wacTtHOCTH, K TTOJITHOMOYMSIM CJIE/ICTBEHHBIX CYyJIeH CIeayeT OTHECTH:

e Ha3HAYCHHUE W MPOBEICHUE CYACOHOrO CIIEJICTBEHHOIO JIEUCTBUS B CBS3U C yJIOBIETBOpE-
HUEM XOJaTalicTBa aJBOKAaTa-3alllUTHUKA;

e TPOBEPOUYHBIE MEPOIMPHUSITHS B OTHOIICHUU TMPEACTABICHHBIX aJBOKATOM-3AIIUTHUKOM
MaTepHaJIOB, UMEIOIINX JOKa3aTeIbCTBEHHOE 3HAYCHNE, HA MX OTHOCUMOCTD U JIOITyCTUMOCTh, a PABHO
BO3MOKHOCTh UX MCIOJb30BAHUS B KAUECTBE JOKA3aTEIIbCTB;

e OCYIIECTBIICHUE MMPOBEPKHU U pasperieHus xanod B pamkax ct. 125 YIIK PO;

e PAcCMOTpPEHHE XOJATANCTB JIUIl, OCYIIECTBISIONINX MPEABAPUTEIBHOE PacClIeIOBAHUE U
pelieHrue BOMPOCOB, CBSI3aHHBIX C MPOM3BOJCTBOM KOHKPETHOTO MPOLECCYaIbHOTO JIEUCTBUS,
OTPAaHUYUBAIOIIETO KOHCTHUTYIIMOHHOE TpaBo (CBOOOMY) TrpakIaHWHA (3aKIIOYEHHE IO/ CTPaKYy,
3aJI0T, TOMAITHUI apecT);

e PAcCMOTPEHHE BOIPOCAa U BBIHECEHHE TMOCTAHOBJIEHHUS, KOTOPHIM MPEKPAIIAETCs] YTOJIOBHOE
neno; [11, c. 38]

Jlo BBeZICHUS MHCTUTYTA CIICJCTBEHHOTO CY/IbM CUMTAEM HEOOXOIMMBIM JIOTIONHUTH 4. 1 cT. 61
VIIK P® n. 4 ciuenyrmiero CoJIepaHHs: «y4aCTBOBaJ B HA3HAYEHUU MEPHI MPECEUCHUs
MOJICYAUMOMY», TO €CTh BBECTH 00SI3aHHOCTD CYyJIbU, PACCMATPUBAIOIIEMY YT'OJIOBHOE IO 3asBUTh
CaMOOTBO/JI, B ClIy4ae, €Clid OH Y4acTBOBaJ IO JaHHOMY Jelly MpH pPElIeHUU BOIpoca O Mepe
MpeceyeHusl.
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Takum oOpa3om, mpaBoBoii cratyc cyapu B Poccuiickoii Deneparnuu TpeOyeT AaibHEHIIETo

coBepieHCTBOBaHusA. Cpey IpodnX, HEOOXOIUMO YCTPaHEHHUE JBOMCTBEHHOCTH CTaTryca MHPOBOTO
cynpu B PO, Oonee neranbHas mpaBoBas periiaMeHTAIMs MOJHOMOYHN IpeaceaaTesss paioOHHOTO
cyna B P®, BBefieHHE B YrOJIOBHBIN MPOIIECC CIEACTBEHHBIX CYACH ISl OTIEICHUS CICJACTBUS OT
OTIIPABJICHUS MPABOCYIMS M pealn3alliy MPUHIUIA O0BEKTUBHOCTH M OCCIIPUCTPACTHOCTH Cynael
IIPU  PAacCCMOTPEHUHU YrOJIOBHOTO Jiejia IO CYIIECTBY B TNepBoW MHCTaHIuMH. [lojaraem, d9To
MMPCAJIOKCHHBIC ITPABOBBIC PCKOMCHAALIUN CHOCO6CTBOB2UII/I 6131 PCHICHUIO BBISIBJICHHBIX HpO6JICM.
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IMBPUOH KAK CYBBEKT IIPABA B P®

Deooposa I'anuna Cepzeesna
mazucmpanm
Yacmnozo 06pazo0eamenbHO20 yupescoOeHUs 8blcuie20 00pa308aHus

«Cubupckuil IopuouUdecKull yHugepcumemy,
P®D, 2. Omck

Kapamanyxan /laéuo Tonueeuu
HAYYHbLIL PYKOBOOUMEID,

nepeulil NPOPEeKmop, O0YeHM, KAHO. I0pUo. HAYK, O0YeHm,
P®D, 2. Omck

AHHOTaHI/Iﬂ. 3a IMOCJICAHEC BpEMA 3HAHHA, YMCHHA W HABBIKU B o6nacm BCIIOMOTI'aTCJIbHBIX
penpoAYKTUBHBIX TexHosorui (nanee BPT) ouenpb pa3Buinch U ctanu npuMeHsaTees B Poccun Bee
qauie. HpI/I 9TOM Hapiaay € pasBUTUCM HpaKTI/I‘IeCKOﬁ IIPpUMCHUMOCTH HCO6XO,ZLI/IMO COBCPHICHCTBO-
BaHUC U CO CTOPOHBI ITPABOBOI'0 PETYJIMPOBAHUA BPT, KOTOpPOC Ha I[aHHbIﬁ MOMCHT XapaKTCPHU3yCTCA
OUYEeHb C1a00i MPOPadOTaHHOCTHIO.

Abstract. Knowledge, skills and abilities in the field of assisted reproductive technologies
(hereinafter referred to as ART) have greatly developed and began to be applied in Russia more and
more often. At the same time, along with the development of practical applicability, it is necessary
to improve the legal regulation of ART, which is currently characterized by a very weak elaboration.

Kuarouessbie ciioBa: BPT, sMOproH, mpaBocyObEKTHOCTh, MOMEHT POKJICHUS peOCHKA.
Keywords: ART, embryo, legal personality, time of birth.

OpnHOl U3 aKTyalbHBIX MPOOJIEM IIPABOBOIO peryiaupoBaHus B Borpoce BPT ocraercs onpe-
JieJIeHre MpaBOBOro craryca 3MOproHa. CylllecTByeT MHOKECTBO JUCKYCCUIM Y MHEHUH MO0 JAHHOMY
BOIIPOCY.

Camble akTyalbHble MHEHMs 110 MOBOJY IPAaBOBOIO CTaTyca 3MOpHOHA OCHOBaHBI Ha TOM,
YTO SMOPHOH — 3TO Oyaymias JUYHOCTH (YEIOBEK). A, KaK M3BECTHO, CaMO€ I[EHHOE, YTO €CTh y
4eJI0BEKA — 3TO €r0 KHU3Hb.

W3 sToro crneayer, 4To Ha ypOBHE 3aKOHOJATENILCTBA JOJDKEH OBITh YCTAHOBIIEH IMPaBOBON
PEXHUM HCIOJIb30BAHUS SMOpUOHA U €ro pacrnopsokeHus. Ilpu 3TOM HYXHO y4YWUTBHIBaTh, YTO
SMOpPUOH HOCUT HEONPEIEIIEHHBIN TPaBOBOW CTATYC - 3TO HE YEJIOBEK, HO U HE BEIllb.

C mpunsatueM QenepanbHoro 3akoHa «O0 ocCHOBaX OXpaHbl 3/J0pOBbs IrpaxiaH B Poccuiickoi
®enepaunn» [4] B OTEUECTBEHHOM MPaBONPUMEHUTENBHON MPAKTHKE MOSBUIICS HOBBIH OOBEKT —
SMOpPHOH 4YeJIOBEeKa, IPaBOBOI CTaTyC W PEXHUM HCIOJIb30BAaHUS KOTOPOTO HYXKIAIOTCS B KOHKpeE-
TU3AIlMM W yCTpaHEHUH psaa npodenos [6]. B cratee 2 denepanbHoro 3akona «O BpeMEHHOM
3anpeTe Ha KJIOHHMPOBAaHUE YeNloBeKa» [3] maercst MOHSATHE: «IMOPUOH YelIOBEeKa — 3TO 3apOJbIII
YeJloBeKa Ha CTaJHH Pa3sBUTHs 10 BOCBMH Henenb». CornacHo cioBapro TepMuHOB BPT Beemunproit
OpraHu3alMy 3PaBOOXPAHEHUS, «OMOPHOH — 3TO MPOAYKT JCJIEHUS 3UTOThI 10 OKOHYAHHsI SIMOPHO-
HaJIbHOM CTaJUM Pa3BUTHs, BOCEMb HEJIENb I10CIIE OIIOA0TBOpeHus» [11].

B ropuanueckoil Hayke TakXKe BCTPEYAETCs TEPMUH «HACUUTYpyc» (OT JIATUHCKOTO —
“HepoxIeHHbII ). OH ynoTpeOnsercss B HACIEACTBEHHOM IpaBe U UCIIONIb3YeTCsl B OTHOIIEHUH TOTO,
KTO JIOJKEH poauThes [8].

Jl51s packphITHs BOoIpoca HeoOX0IMMO MPOaHATU3UPOBATh MOJOKEHHSI POCCUHCKOTO 3aKOHO-
JaTeNbCTBA, KOTOPOE TaK WM MHAYe PErVIaMEeHTUPYET NIPaBOBOM cTaTyc 3MOpHOHA.

B cootBercTBHHM co cT. 55 denepanpHOro 3akoHa «O0 OCHOBAaX OXpPaHBI 370POBBS IPaXkIaH B
Poccutiickoit deneparumy 3aKpersieHo MpaBo Ha KPUOKOHCEPBAIIUIO U XPAaHEHUE CBOMX SMOPHOHOB.

35



Hayunwii orcypran « Cmyoenueckuii popymy. No 14(150), wacmo 2, anpenn, 2021 2.

Taxoke cTaThsi ycTaHaBIMBACT 3alpeT Ha BBHIOOP Mojia peOeHKa, 3a MCKIIIOYCHHEM CIydacB
BO3MOXXHOCTH HaclieZIoBaHUs 3a00JIeBaHU, CBA3aHHBIX C IIOJIOM. 3allpellieHO HCIOIb30BaHUE
SMOPHOHOB YeNIOBEKA JJIsI TPOMBIIIIJICHHBIX 1eneit [4].

MoxHO OTMETUTH (PakT 00agaHusi IMOPUOHOM HEKOTOPHIMHU MpPaBaMU B YTOJIOBHOM IIpaBe.
Tak, 4. 4 c1. 49 YK P® 3akpernser nojJoXeHHne, COrIacHO KOTOPOMY OEpEMEHHBIM KEHITMHAM U
KEHILMHAM, UMEIOIIUX JIeTell B Bo3pacTe /10 3 JeT, 00s3arelibHble paboThl He Ha3HavyaroTces. Vcnpasu-
TeNbHBIE PaOOTHl KaK BUJ YTOJOBHOTO Haka3aHMsA, 3aKperieHHbIH B 4. 5 cr. 50 YK P®, Tarke
HE IPUMEHSIOTCS K OEpeMEHHBIM KEHIIMHAM U JKeHIUHAM, UMEIONINX JIeTell B Bo3pacTe 110 3 JieT.
Bo BkitoueHue B OTpAciIeBOM aKT JAHHBIX HOPM BUAMTCS JIOTUYHOE CTPEMIJIEHHME 3aKOHOJATENs
00€eCIeunTh 3aIIUTY MPaB U HHTEPECOB peOCHKA, B TOM YHCIIE €Ie He POXKICHHBIX [7].

Hcxons 13 BBIIEU3I0KEHHOT0, MOKHO CJIeNIaTh BHIBOJ O TOM, YTO B KaKOi-TO Mepe SMOpUOH
o0yaaeT mMpaBoCyObEKTHOCTHIO U UMEET OIpeieJICHHbIE TpaBa, OyAy4H elle He )KUBOPOKICHHBIM.

B coorBerctBuu ¢ Koncturyuueit PO ocHoBHBIE mpaBa M cBOOOABI YEIOBEKA: MPaBO Ha
XHU3Hb, CT.20; MpaBO Ha HENMPUKOCHOBEHHOCTh YACTHOW KH3HU, CT. 23; MpaBo Ha CBOOOAY U
JUYHYI0 HEMPUKOCHOBEHHOCTH, CT. 22. Kak ckazano B 4. 2 cT. 17 Koncturyiun P® «OcHOBHEIC
npaBa U CBOOO/IbI YETOBEKA HEOTUY)KIaeMbl M IPUHAUICIKAT KAXKIOMY OT POXKAeHUs» [8].

B cootBerctBHE cO cT. 55 DenepanpHoro 3akoHa «O0 OCHOBAX OXPAHBI 3I0POBBS TPAKIAAH
B Poccuiickoit denepannn» MOMEHTOM pOXKACHUS peOCHKA CUMTACTCS MOMEHT OTAEICHUS TI0aa
OT OpraHu3Ma MaTepy MOCPEICTBOM POJIOB.

MenuuuHCcKUue KPUTEPUH POXKICHHUS:

e poxacHHE peOeHKa P CpoKe OEPEeMEHHOCTH 22 Helelu 1 Ooree;

Bec pebenka mpu poxxaeruu 500 rp u 6onee (menee 500 rp. [Ipy MHOTOIUIOAHBIX poliax);

e JUIMHA TeJa peOeHKa MU POXKIECHUU 25 ¢M U OoJiee, ABILUT U MPOSBISIET IPYrue MPpU3HAKU
xu3HH [5].

Hcxons U3 BBILIEU3I0KEHHOTO, MOXKHO C/EaTh BBIBOJ, YTO AMOPHUOHY JJO MOMEHTA €ro >KHUBO-
POXIECHHS HE IPUHAJUIEKAT IIpaBa U cBOOO/IbI, TaK KaK SMOPHUOH 3TO €Ille HE YETIOBEK.

B HacTosmuMii MOMEHT CyILECTBYET MO3UIMSI O TOM, YTO SMOPUOHY CIIEAYeT NpUAaTh OrpaHUYuEH-
HYIO IPaBOCIIOCOOHOCTb, a MOJIOKEHHS O IIpaBaX SMOPHOHA Ha >KU3Hb JJOJDKHBI OBITh 3aKpEIIeHbI B
Koncturymuu P®. Tlpennaraercs orpa3uth mpaBo SMOpHOHa HA POXKIECHUE 3a4aTOT0, HO HE POJIUB-
mrerocs juna [10]. B mone3y cBOMX I0BOJOB FOPUCTHI TIPUBOAT apIyMEHTBI O TOM, YTO 3aKPEILICHHE
TaKOM MO3UIMKA MOXKET CTaTh OCHOBOM JJIsl IPAaBOMEPHOTO MCIIOJIb30BAHUS YETOBEUECKIX YMOPHUOHOB.
370, B CBOIO OUepe/lb, OTPA3UT MPABO HA KU3Hb KaK aOCONIIOTHYIO LIEHHOCTh U Oy/ET CliocoOCTBOBATh
(OpMHPOBaHUIO TYMAaHHOTO M OINPABJAHHOIO OTHOILIEHHUS K YE€JIOBEYECKOMY IMOPUOHY B COBPEMEH-
HOM 001IIeCTBE.

B monp3y BhllIeyKa3aHHON TeopuM M B LEJIOM O MO3UMIUU SMOpHOHA Kak CyObekTa
IIPABOOTHOILICHUN yUEeHbIE TAaKXKe BBIACISAIOT MPaBO HACNIEA0BaHMs, I71€ 32 HEPOXKAECHHBIM PEOCHKOM
MIPU3HAETCS MPABO HA HACJIEJICTBO.

B cr. 1116 I'pasxxnanckoro konekca P® nepeuricieH nepeyeHs Jnil, KOTOPbIe MOTYT IPU3bIBAThCSA
K HaciefoBaHuoo. Cpelu Mpoyux TakkKe BKJIKOYEHBI JIMIIA, 3a4aThle MPU KU3HU HacjlenoAaTess u
POJIMBIIMECS JKUBBIMH IOCIE OTKpbITUS HacneacTsa [2]. Coxep:kaHue JaHHOW HOPMBI KOCBEHHO
MO3BOJISIET CJIeNaTh BBIBOJ O TOM, YTO B HEKOTOPBIX ClIydyasx SMOpPHUOH MOXKET BBICTyHaTh B
KauecTBe cyOBbekTa npaBooTHomeHui. PepkoBa A.A. [9] mpuBoaut npumep tpyaos E.K. Illort u
J.B. Jlopenn [8], KOTOpblE Takk e OTTAJIKUBAIOTCA OT HACJIEACTBEHHOIO IpaBa, KOrJa MPUBOAST
MIpUMEpHI U3 3apyOe KHOTO OMBITA.

B nenom, ecim mocMoTpeTh Ha BCe BhILIEYKa3aHHbIE MO3UIIMHU, TO MOKHO CJIENIaTh BBIBOJ] O TOM,
410 npH 3akperienun B Koncturyin PO Ha3BaHHBIX HOpM, BMECTE C TYMAaHHOCTBIO MBI IPHOOpETaeM
U PSIZL CIIOXKHBIX 3a/1a4.

Tax, Hanpumep, eciiu HaJleIUTh YMOPUOH MPaBOCYOBEKTHOCTHIO M 3aKPENUTh 32 IMOPHOHOM
IPaBO Ha JKM3Hb C MOMEHTA 3ayaTHsl, MOSBILETCS NpobieMa ¢ mpepbIBaHUEeM OEpeMEHHOCTH, TaK
KaK C TOUYKH 3pEHUS MO3UINH 3aKpEIUICHHUs 32 SMOPHOHOM IpaBa Ha JKU3Hb, P NPEphIBaHUN Oepe-
MEHHOCTH KEHIIMHA JIMIIAET SMOPUOH TaKOTO MpaBa, CJIEA0BATEIbHO, MOABIAETCS KOHPIUKT HOPM.
U 3nech mosBIIsieTCsI 1Ba BapHaHTa Pa3BUTHS COOBITHH.
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IlepBbIif BapuaHT: 3ampeT Ha npepsiBaHue OepeMeHHOCTH. [1ogoOHBI ONBIT B IpaBe yxke
umen Mecto B CCCP u npuBeln kK ToMy, 4TO IpepblBaHHE OEPEMEHHOCTH CTalIM JIe1aTh BHE 3aKOHA
1 0(hUIIATTBHBIX BpaueOHbIX yupexaeHui. IlocnecTBIsIMU cTainy peaibHbIe IPOOJIEMbI CO 3J10pPOBBEM
MHOTHMX JKEHIIMH, @ B HEKOTOPBIX CIy4asX 3TU COOBITHS MPUBOJIMWIN K TPATUUYECKUM COOBITHSAM,
BKJIIOYas JIeTaJIbHBINA Hcxo1. Kpome Toro, HeoOX0MMO yIUTHIBAaTh M SKOHOMHYECKYIO COCTABIISIOILYIO
B Halllell cTpaHe: OOJIbIIOE YKMCIO HAIIMX TPa)KAaH HaXOAATCS HAa FPAHU HUILIETHI U HE CIOCOOHBI
0Ka3aTh JIOJKHOTO COJIEP)KaHUs AETAM, U 3TO IPUBEJIET K TOMY, UTO OTKA3HBIX MJIAJICHIIEB CTAHET
HaMHOT0 OoJIbLIE.

Bropas mo3umus 3akio4aercss B TOM, 4YTO SMOPHOH NpUOOpETaeT HEKOTOpble IpaBa C
OIIPEJICJIEHHOTO 3Tana pa3BUTHS - 8 HEJlelb, T. €. B TOT MOMEHT, KOI'Jla y SMOpHOHA y)K€ HAaUUHAIOT
(bopMHpOBaTHCS OIpee/IeHHbIE HaYallbHbIE MPU3HAKU OYTyIIIET0 YeloBeKa.

Ha nam B3ru1si/], BTOpOil BapuaHT sABJIsIeTCs Oosiee NOAXOAALIMM U OTBeYaeT HHTepecaM 00enx
CTOpOH.

Eme ogna npobaema: mpaBo 3MOpHOHA, 3a4aTOr0, HO HE POXKIAEHHOTO.

JlanHasi mpobiemMa TMpUBEAET K TOMY, YTO BCE SMOPHUOHBI B TOM YHWCII€ W TIOABEPTLIHECS
KPUOKOHCEpBAIMU 00513aTeIbHO JOJKHBI OBITh POKIECHBI, TAKUM 00pa30oM Heo0XoauMo OyaeT AaTh
SMOPHOHY JKU3HB JIOOBIMH CIIOCOOAMH, TEM CaMbIM 3ajieBas MpaBa U CBOOOMBI APYIHX JIOACH
(MOTEHIMAIIBHBIX POIUTEIICH).

Berieykazannast npo0iema MOXET MPUBECTH K TOMY, YTO HACTYIIUT MOMEHT, Korja OaHk
SMOPHOHOB OyZET MEPENONHEH, U PellIeHne BOIpOca, YTO JIejaTh ¢ Hepealn30BaHHBIMU AMOPHOHAMHY,
CTaHET OrPOMHOI MPOOIEMOH.

Hcxonas U3 Bcero BBIIECKa3aHHOTO, MOXKHO CKa3aTh, YTO JIAHHBINA BOIIPOC HEOOXOJMMO pellath,
IIPU 3TOM JIEHCTBYS B HHTEPECAX BCEX CTOPOH.

Ha Hamr B3risiz1, caMbIM ONTUMAaJIbHBIM pEIIEHUEM BOMpOca MpaB 3MOPHUOHA B COBPEMEHHOM
npase Poccuiickoit @enepanum, SBISIETCS HaJeJIeHHE SMOPUOHA OCOOBIM CTaTycOM, SMOPHOH JIOJDKEH
npuoOpeTaTh NpaBo HA XKHU3Hb, IPH TOCTUKEHUH OIPEEIIEHHOTO pa3BUTHA. Takke Hellb3sl OrpaHu-
YiBaTh MPaBO BbIOOpa JKEHIIMHBI HA IpPEphIBaHHE OEPEMEHHOCTH A0 OIPEAEICHHOI0 MOMEHTa
pa3BUTHs SMOpPHOHA.

Kpome Bcero BbllieckazaHHOT0, CYUTAEM, YTO HEOOXOIMMO pacCMaTPUBaTh BOIIPOC HE TOJIBKO
C MO3UIMH ‘“KEHIMHA-3MOPUOH"’, HO ¥ 00s13aTeNIbHO YUUTHIBATh MpaBa MY>KUHMHBI Kak Oy IyIlero oTua.
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A new, unknown to science sleeping sickness has appeared in Kazakhstan. It chronically
overtakes dozens of residents of the village of Kalachi, Akmola region. The first official case
occurred in March and April 2013, the last in August 2014. Locals between the ages of 14 and 70 go
to the dispensary with the same symptoms - weakness, drowsiness, dizziness, impaired coordination
of movements and partial loss of memory.

They sleep up to 2 days. Studies conducted by doctors and environmentalists have not identified
the causes of the disease.

There is a question of evicting residents and declaring the village the place of the epidemic.
The main reason for the lack of diagnosis is a weak material and methodological base, the absence
of morphological changes and in-depth molecular biomedical research.

The scientific novelty of the project lies in the fact that for the first time at the molecular level
a new, unknown to science sleeping sickness is being studied. The data obtained will reveal
the composition of peptides and proteins, LMWOC, which are the main mediators of reactions
and human behavior. These compounds will be identified and their concentration determined.
The revealed differences in the composition of LMWOC, proteins and peptides, and enzymes will
reveal the molecular markers responsible for the manifestation of narcolepsy.

The practical significance of research is to identify the causes of sleeping sickness at the
molecular level and to develop practical methods for its treatment.

The purpose of the study is to study the molecular features of a new sleeping sickness
localized only in the village of Kalachi in Kazakhstan, to identify molecular markers, to develop
recommendations for eliminating the epidemic.

The goal is to conduct a study of environmental living conditions and biomedical parameters
in sick residents of the village of Kalachi. Using proteomic analysis, gas and liquid chromatography
to study the composition of proteins and peptides, low molecular weight organic compounds
(LMWOQOC) in the blood and urine of patients in the process of sleep and recovery, to identify molecular
markers of the disease. To study the component composition and activity of molybdic enzymes
associated with the detoxification of xenobiotics. To study the metabolism of orexin or hypocretin
associated with falling asleep during illness in patients during sleep and recovery. It is important
to economically develop recommendations for the use of molecular markers in the treatment of sleeping
sickness in the village of Kalachi.
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Literature Review

In the current literature, cases of involuntary falling asleep of a person are known. They refer
to encephalopathy - a generic name for non-inflammatory, in contrast to encephalitis, brain
diseases. African trypanosomiasis can be ruled out immediately, since the disease lasts several years,
is associated with skin diseases and brain damage. In our case, there are examples in the village of
Kalachi, when a man suddenly fell asleep, who spent only 3 days in the village. There remain 3 other
diseases and an assumption about the effect of radon on sudden falling asleep. It is known that
gases, such as xenon, can cause anesthesia in humans. Radon as an inert gas can have the same
ability and accumulate in the body. Encephalopathy may be associated with infectious diseases.
In the case of Kazakhstan sleeping sickness, only some of the diseases were investigated; no deep
screening was carried out.

What is new in our work is that thousands of organic compounds that are not usually analyzed
in medical practice will be analyzed.

These compounds, in general, will create a picture of the patient’s metabolism, i.e. metabolomics.
It will be possible to establish the direction of changes in metabolism by these indicators and
identify marker compounds of the disease. In addition, all proteins and peptides of patients will be
analyzed in terms of composition in blood and other fluids. Based on the fact of complete decoding
of the human genome, it will be possible to identify the direction of synthesis of new or previously
existing proteins and peptides in the body. In addition, in the case of a new infectious disease, it will be
possible to identify new proteins and identify them through libraries of genes and proteins of viruses
and bacteria. This set of methods is universal, because similar changes in the studied compounds
occur under various influences. In our case, it will be possible to identify either a new disease or a viral,
bacterial disease. The main reason for the lack of diagnosis is a weak material and methodological
base, the absence of morphological changes and deep molecular biomedical research.

Methodology

The objects of study are residents of the village of Kalachi with sleeping sickness and the
environmental conditions of their residence. Patients will be taken blood and urine samples during
sleep and in dynamics within a week after waking up. Samples will be analyzed for peptide and
protein composition using proteomic analysis.

Mass-Spectrometer analysis. The resulting peptides were analyzed using nano-HPLC (Agilent
Technologies 1200), which is directly connected to the ion-trap mass spectrometer (Bruker 6300 series),
equipped with a source with a nano-electrospray. Separating acetonitrile gradient from 5% to 90%,
duration 25 minutes. The fragmentation voltage is 1.3 V. The ion trap has sequential sets of 4 scanning
modes, consisting of: fully scanning MS in the ranges above 200-2000 m / g, accompanied by three
MS / MS dependent scanners of the three most common ions at full scanning. Protein identification
will be performed by the Mill Spectrum software package. Quantitative analysis of the spectrum
and chromatograms will be carried out by Data Analysis for the 6300 series lon Trap LC / MS, software
package version 3.4. The relative content of each peptide in different fractions was determined by
comparing the peak areas with the total ion chromatogram area (TIC) for this peptide.

Studies of low molecular weight compounds with a molecular weight (LMWOC) up to 2000 will
be carried out on an Agilent 6890 gas chromatograph, GCMS. Will be carried out: derivatization of
components, modern libraries of organic compounds will be used for identification, numerous taps
of the most common compounds will be used.

Quialitative and quantitative analysis of the chemical composition will be determined on a gas
chromatograph-mass spectrograph GCMS-QP5000, Shimadzu, Agilent Agilent 6890N with a mass-
selective detector: Agilent MSD 5973 and a liquid chromatograph from TSQ Vantage Triple Stage
Quadrupole, Thermo Scientific based on the faculty of natural Sciences Eurasian National University.
L.N. Gumilyov. For the identification of chemical compounds, the databases NISTO2.L,
Wiley7n.1, PMW_Tox3.1 will be used.
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Statistical processing of the results will be carried out using the software package “Statistica
6.0”. Intergroup differences will be evaluated by the non-parametric Mann-WhitneyU-test. For
paired groups, the nonparametric Wilcoxon test will be applied.

Table 1.
General statistical indicator of the population, people. (2011, 2018)

Population Krasnogorsk village Kalachi village
2011 2018 (9-months) 2011 2018 ( 9-months)
Total 210 22 555 326
Adults 192 17 451 289
Children 13 2 90 26
Adolescents 5 3 14 11
Males 152 8 211 157
Females 58 14 240 132
Findings

In order to identify the general psychophysiological state, as well as other psychological
features in the framework of the study of the problem of sleeping sickness in the city of Kalachi, the
following methods of psychological research were carried out: questioning on the general
psychophysiological state; Holmes and Rage stress test; Bass-Darki aggressiveness survey. Survey
results showed that at the time of the survey, many respondents who experienced sleeping sickness
from 1 to several times -88% noted a general deterioration in their health status, 35% of them noted
that they noticed nervousness, 7% - they have heart problems, 28% complain of memory
impairment, 7% complain of problems with the thyroid gland. The subjects - 14% also noted that
they have high blood pressure, and regular headaches, which are reported by almost 94% of
respondents. 93% of the subjects noted their general fatigue, of which 14% during physical exertion
and 14% when the weather changed. To the question “Do they dream?” - 60% of the respondents
answered in the affirmative, several of them rarely dream, and 24% of those surveyed do not dream
at all during active sleep, in addition, 18% of them suffer from insomnia. There is also psychological
fatigue against the general background of physical fatigue, 24% the subjects noted that they were
experiencing stress, 14% of them said that periodically their arms and legs were wrung.

Stress resistance is an important feature of the psychological health of a person, indicating
psychological health and well-being. Due to the fact that stress tolerance is the ability to withstand
certain psychophysical stresses and tolerate stress without harming the body and psyche, the
purpose of this test was to study the adaptive potential of the examined after they fell ill with
sleeping sickness. In particular, the importance of the adaptive potential reveals the degree of
hidden capabilities of the patient with "sleeping sickness" to optimally integrate into new or
changing conditions of his social environment (in this case, the presence of the disease). In general,
external difficulties, illness, a state of prolonged extremeness, hunger, etc. reduce the adaptive
potential of the individual, and when faced with a situation that threatens his life goals,
maladaptation can occur.

The Holmes and Rage stress tolerance test revealed that 41% of the subjects had low
resistance to stress, which indicates that people with sleeping sickness amid a general depletion of
the body have little power to deal with stress. 47% have threshold resistance, which means an
average degree of stress. This indicates that the stress resistance of the subjects decreases with
increasing stressful situations. In this regard, repeated cases of sleeping sickness will gradually
reduce resistance to stress. And only 12% of the respondents have a high level of resistance to
stress, which indicates the good adaptive capabilities of the body of these people, and that a person
has the resources to cope with stress and adapt to new conditions of his life.
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Discussion

At the beginning of the twentieth century, despite the brilliant work of M.M. Manaseina, the
opinion of sleep as an important process that deserves to be studied no less than wakefulness was
still not recognized. However, the events of World War | drew attention to the problem of sleep,
and its passive nature was called into question. At the end of this war, the world was struck by an
unprecedented epidemic of a mysterious disease. In 1917, several civilians with various neurological
impairments were admitted to a psychiatric clinic in Vienna where an outstanding neurologist
and neuroanatologist Konstantin von Economo worked. K. von Economo noticed in seven of them
a common symptom - uncontrollable drowsiness, and concluded that, despite the differences in
symptoms, they all suffer from the same previously unknown disease, which he called
encephalitisletargica. This “sleeping sickness” developed as a result of the penetration of a certain
virus into the brain, the nature of which remained unknown.

Furthermore, K. von Economo described another 13 such cases. The disease arose as an
epidemic, sometimes in limited groups. She was characterized by high fever, impaired consciousness,
visual disturbances, convulsions, and other neurological symptoms. Most of the patients examined
by K. von Economo suffered from insurmountable drowsiness, the smaller - from insomnia,
inability to sleep. Having carefully studied the pathological material, the scientist came to the
conclusion that the “center of wakefulness”, the destruction of which by the virus caused “sleeping
sickness”, is located at the level of the junction of the trunk and the diencephalon, and the “center
of sleep”, the defeat of which caused insomnia, is in the anterior hypothalamus.

Table 2.
Comparative analysis of the disease

Esil region Kalachi village

Name 2010 | 2011 | 2012 | 2013 | 2017 | 2010 | 2011 | 2012 | 2013 | 2017

Population 28897 | 26915 | 26765 | 26572 | 26307 | 700 637 623 565 355

CmepTHOCTH

.| 13,7 | 153 | 152 | 115 59 134 | 15,7 | 135 8,9 7,2
ol1mas, ciayyai

Death rate of

10,7 | 152 | 17,1 | 135 4,8 285 | 156 16 35,3 0
onco-pathology

Incidence
registered for
the first time
in life

48313,0/56362,6|54362,0|52601,0/22898,0(36143,0{43956,0{40128,4|49557,515135,3

Average life
expectany 618 | 60,7 | 62,7 | 642 | 627 | 735 | 731 | 675 | 705 | 737
in years

In the anterior hypothalamus, the GABAergic “slow sleep center” is localized, and in its
middle part there are orexinergic neurons responsible for the “correct” inclusion of the “fast sleep
center” [1, pp. 581-585].

Japanese scientists working at the University of Texas at the United States found two peptides
closely related in structure to the hypothalamus, which they called orexin A and B (from Greek
Orexis - appetite) [2, pp. 1-3], [3, pp. 320-322]. It soon became clear that hypocretins 1 and 2 and
orexins A and B are the same substances, oligopeptides: orexin A contains 33 amino acid residues,
and B - 28. Orexin A has a folded (loop-like) conformation held by disulfide bridges.

Orexin B has a linear structure. The orexin A molecule is quite stable, while orexin B rapidly
breaks up when administered from the outside [4, pp. 34-41].

Orexinergic cells are very few. By the way, their axons branch strongly, innervating many
cells in the cortex and activating brain systems that secrete all the major mediators: acetylcholine,
glutamate, GABA, brain amines [5, pp. 1480-1482].
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Conclusion

In conclusion, in order to clarify the causes of sleeping sickness, we conducted a literature
review of world data on the study of the disease "sleeping sickness”. Not only mediators, but also
many factors, such as stress, chemical toxins, radiation, viral infections, abiotic factors, etc. affect
the functioning of the sleep-wake regulation system. To conduct studies, trip schedules were
compiled and expeditionary surveys were conducted along 6 routes.

Kalachi and environmentally disadvantaged settlements of the Karaganda and West Kazakhstan
regions of the Republic of Kazakhstan. Data obtained using modern methods and technologies
showed that the content of heavy metals Pb and Cd ions in the water taken near Kalachi exceeded
the MPC level.

The content of HM in the soil in samples taken near old mines in the village and on the field
did not exceed the MPC level. Studies of biomedical indicators have revealed a violation of
carbohydrate metabolism (an increase in the content of total amylase), a slight decrease in the
content of hemoglobin, and an increase in the content of low molecular weight organic compounds
such as total creatinine and urea, which may be markers of "sleeping sickness" in patients.

The research results did not reveal radiation anomalies in the territory of the settlement and in
the premises as well as in the source of drinking water supply. According to the results of a psycho-
physiological study, the presence of different levels of stress in the subjects was revealed.

Many examiners complained of memory impairment, severe fatigue during physical exertion,
distracted attention and express uncertainty about tomorrow. According to the results of anatomical
studies, structural changes in biometric parameters in the aboveground organs of the studied plants
were revealed.

Cnucok cokpameHui

Acat — aspartate aminotrasferase;

Alat — alanine aminotransferase;

ANS - autonomic nervous system;

AP — adapative potential,

CM - congenital malformation;

DCS - diseases of the circulatory system;
HRV - heart rate variability;

ROS - reactive oxygen species.
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Abstract. The main results of studying the soil cover, as well as patterns of soil distribution in
the territory of South America are presented. The soil cover of the world's land is a very important
part of the biosphere that supports and regulates its stationary state.

The relevance of studying the soil cover is of great importance for the entire population as
a whole. Soil has a sprecial role to play in meeting the challenges of providing basic human needs.

The wide range of distribution and specificity of soil formation conditions caused a large
heterogeneity of soil cover and diversity of soils, which deserve to be singled out as an independent
object of study.

AHHOTa].[I/Iﬂ. HpI/IBe,Z[CHLI OCHOBHBIC PC3YJIbTAThl U3YYCHHA IMMOYBCHHOI'O IIOKPOBA, a TAKKC
3aKOHOMEPHOCTEN pacIpoCTpaHEeHUs ouB Ha TeppuTopun FOxHOM AMepuku. ITouBeHHBIN TOKPOB
MHpOBOfI CylIu SBJIACTCA BECbMa BAXKHBIM 3BCHOM 6I/IOC(I)epLI, MNOAACPIKMBAIOIIINM U PETYIIMPYIOIUM
€€ CTallMOHAPHOC COCTOSAHUC.

AKTyaJ'IBHOCTL HU3Y4YCHUA ITOYBCHHOI'O IOKPOBA UMECT OOJIBIIIOE 3HAYECHHE JJI1 BCEIro HaCCJIICHUA
B IICJIOM. TTouse MPUHATJICKUT ocobas POJib B PCIICHUHU 3aaa4 110 00€ecCITeYeHNI0 OCHOBHBIX n0Tpe6-
HOCTEH JeJIoBeKa.

[upoxwuii apean pacnpoCTpaHEHUs U CIICHU(HUYHOCTD YCIOBUI MOYBOOOPa30BaHUS 00YCIOBHIIH
OOJIBIITYI0 HEOJAHOPOJHOCTh TTOYBEHHOTO MTOKPOBAa MU MHOT00Opa3ue MOYB, KOTOPHIE 3aCITyKHBAIOT
BBIJICJICHUSA UX B KAYECTBE CAMOCTOATCIIBHOT'O OG’bCKTa HU3YyUCHUA.
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The soil cover of the world's land is a very important part of the biosphere, which supports
and regulates its stationary state. For this reason, the study of the patterns of spatial distribution of
different types and groups of soils, the elucidation of the structure of the soil profile is a
fundamental problem of modern natural science and Earth sciences [3].

Soil and its resources are one of the most important riches of humanity, on the condition of
which the well-being of the present and the fate of future generations largely depend. The relevance
of the study of soil cover is of great importance for the entire population as a whole. Soil has a
special role to play in meeting the challenges of providing basic human needs. The study of the soil
is of great importance not only for the individual state, but also for the entire population as a whole,
since the use of soil resources increases every year.

South America is the only continent in the Southern Hemisphere that extends into the
temperate zone. It is crossed by five geographical zones: northern tropical, equatorial, southern
tropical, subtropical, and subboreal. The widest part of the continent lies in the equatorial-tropical
latitudes.

Like North America, South America is protected from the west by the high barrier of the Andes,
which, along with the direction of the moisture-bearing air masses, determines the nature of the
moistening of the adjacent plains.

The Pacific coast and the western slopes of the Andes in the subtropical and tropical zones
receive minimal precipitation. The coasts of Northern Chile and Peru are tropical rocky and salt-marsh
deserts. Desert landscapes and soils occupy the western slopes and high highlands of the Central
Andes [1].

The barrier role of the Andes is also clearly evident in the southern part of the continent,
where the western transport of air masses prevails. The arid climate of Patagonia is enhanced by the
presence of a cold Falkland Current along the Atlantic coast of South America. Therefore, the
plains of the subboreal belt of South America are dominated by landscapes of desert steppes and
deserts with chestnut and brown desert-steppe soils.

The latitudinal zoning of soils on the plains of South America is evident only in the northern,
widest part of the continent [3].

In the equatorial belt, on the plains of South America, lying east of the Andes and receiving
moisture from the Atlantic Ocean. It is dominated by humid equatorial rainforests-giley-on yellow
ferrallite soils, interspersed with swampy ones. To the north and to the south, somewhat asymmetrically
with respect to the equator, there are tropical areas with precipitation of 2000-1000 mm. These
are zones of seasonally moist rainforest and savanna on red ferrallite and alferrite soils, occupying
the Guiana and the interior of the Brazilian plateau [5].

In the central western and north-eastern parts of the Brazilian plateau, composed of acidic
igneous rocks, xerophytic woodlands and shrub savanna predominate.

In the Atlantic part of the Brazilian Plateau, there is an area of moist tropical and subtropical
forests on red ferrallite soils that occupy the lower parts of the eastern mountain slopes and a narrow
strip of the coastal lowland. At an absolute altitude of about 2000 m, deciduous forests appear on
humus ferrallite acidic soils; at an altitude of 2200 m, forests are replaced by mountain peatlands.
In the southwestern part of the Atlantic region, within the volcanic basalt plateau under coniferous-
deciduous forests and high-grass prairies, in a subtropical humid climate, dark brown ferrallite and
ferrallitized soils and reddish-black soils of subtropical prairies are common. They have a powerful
humus horizon, but are acidic and unsaturated [1].

In the interior of the continent, as the sea air masses transform, the amount of precipitation
decreases. The meridional stretch of the humidification zones determines the same direction of the
landscape and soil zones. Chernozem-like soils are replaced by subtropical chernozems, subtropical
dry desert steppes and xerophytic shrubs appear on brown and gray-brown soils in combination
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with salt marshes and salt marshes. In the northern part of the continent, there is a vast treeless area
covered with grass and palm savannas.

The western, low-lying part of this territory is a flat alluvial plain. It is dominated by swampy
and to varying degrees swampy soils. In the southern half of the continent, large areas of alluvial
swampy and swampy soils are confined to the Inland Plains. Here, high-grass savanna and tropical
woodlands are common on ferrallite gley and marsh soils, often with laterite horizons [1].

Within the Andean west of South America, the structure of vertical bioclimatogenic zoning is
complicated not only by the sharp contrast of bioclimatic conditions, as mentioned above, but also
by active volcanic activity. Ash-volcanic deposits are associated with the distribution of dark-colored
allophane soils in the equatorial Andes.

The extreme southwestern part of the Andean mountain belt belongs to the subboreal forest
sector of the Southern Hemisphere. There are also many active volcanoes, the slopes and foothills
of the mountains are covered with thick layers of volcanic ash. On the western, richly moist
mountain slopes, under evergreen moist forests (hemigilea), the multi - humus ochreous ash-
volcanic soils of "trumao” predominate [1].

The soils of South America were considered. The characteristics of the geographical distribution
of soils are given; the patterns of spatial distribution of different types of soils are studied, which
is one of the fundamental problems of the Earth sciences.

Soil properties and soil formation processes are determined by specific physical and geographical
factors: bioclimatic and hydrological conditions, topography. Each type of soil is in dynamic
balance with the conditions of the natural environment. The properties of each type of soil are formed
under the influence of physical and geographical conditions, the change of these conditions is
accompanied by a change in the properties of the soil and the appearance of new types, which
manifests the phenomenon of zonal distribution of soils on the earth's surface.
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Abstract. In the article, in order to study the success of students ' learning, the group was
divided into three, depending on one of the success indicators - academic performance. The article
deals with the specifics and features of auditory-speech and visual memory of students in the selected
groups. It is established that the success of students ' learning largely depends on the indicators of their
visual memory, which confirms the need and effectiveness of the use of interactive information
technologies in the educational process.

AHHOTauus. B craTbe ¢ 1enblo0 U3yd4eHUs yCHEeIHOCTH O0y4eHHUs CTYJEHTOB Ipymnmna Oblia
pasaciicHa Ha TpH, B 3aBUCHUMOCTU OT OAHOTO H3 OoKa3arelien YCIICIHOCTU - aKa)IeMquCKOP'I
yCICBAaCMOCTH. PaCCManI/IBa}OTCH 0COOEHHOCTH U OCOOEHHOCTH CHYXOpC‘-ICBOfI u 3pI/ITCJ'IBHOI71
naMATU CTYACHTOB IO BBIACJICHHBIM I'pYIIIIaM. YCTaHOBJIeHO, YTO YCIICHIHOCTDH 06y‘-IeHI/ISI CTYACHTOB
BO MHOT'OM 3aBHCHT OT IIOKa3aTejaeil ux 3pPIT€J'IBHOﬁ MmaMsTHU, 4YTO IOATBEPKAACT HGO6XO)II/IMOCTB u
3(I)(I)GKTI/IBHOCTL HCTIOJIB30BAHHUA MHTCPAKTUBHBIX I/IH(I)OpMaL[I/IOHHLIX TEXHOJIOTUH B O6pa30BaTCJILHOM
Ipo1ecce.

Keywords: Memory; auditory-speech memory; visual memory; success in learning;
neuropsychology; students.
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Many studies have noted that the cause of learning difficulties is insufficient and untimely
diagnosis of impaired cognitive communication mechanisms [1]. As a result of Special Studies,
many authors (E.G. Simernitskaya [2], N.L. Gorbachevskaya, E. Yu.Davydova, L.P. Yakupova [3],
N.K. Korsakova, Yu.V.Mikadze [4], etc.) proved that the causes of school difficulties can be
neurobiological, for example, morphological and functional imperfection of brain structures and the
lack of formation of functional systems that they provide. Therefore, neuropsychological diagnosis
plays a special role among possible approaches to studying the development of higher mental
functions in the context of studying the problem of difficulties in learning.

The main goal of the study was to conduct a neuropsychological analysis of the interaction of
indicators and achievements of auditory-speech and visual memory in the educational process of
students in each group.

Research materials and methods.

70 students took part in the study. Among them, 25 students of the specialty" pedagogy and
psychology", 26 students of the specialty” pedagogy of preschool education and training™, 19 students
of the specialty” social pedagogy and self-knowledge " took part. Distribution of students by academic
performance:

Group 1-8 students who successfully study at the University (the average value of the learning
result is 4.56). Most often, they get five, most of them are candidates for a red diploma.

Group 2 - 58 students studying at the University with average success (average 4.2). They
mostly take four, and sometimes take the exam for three.

Group 3-4 students studying at the University who are not successful, have mostly
satisfactory grades and debts in subjects.

To determine the mechanism of memory as the main component of the cognitive process
involved in the learning process of subsequent students, a standardized method of Express Memory
Diagnostics "Luria-2010" (2010) was used, developed by E.G.Simernitskaya, adapted by
neurophysiologist E.Y. Davydov for adults.

Diagnostics consists of 14 series:

Series 1-6-representation and recall of 11 unrelated words and 12 abstract figures. At this
stage of testing, the volume and deceleration indicators of auditory-speech and visual traces are
determined.

Series 7-12 is an extension of the initial memory of words and figures. Between recollections,
it is necessary to include any interference activity that resolves the tension and focuses on the
process of memorization. Suggest 23 words, including 11 words from series 1-3, suggest 21 figures,
including 12 figures from series 4-6. At this stage, indicators of involuntary memory are determined.

Series 13 is the second extension of word memory. At this stage of testing, indicators of the
strength and order of auditory and speech traces are determined.

Series 14-the second extension of the memory of figures. At this stage of testing, indicators
of the strength and order of visual traces are determined.

At the end of the study, indicators of regulation and control of auditory-speech and visual
memory are determined for all memories. All memory errors are taken into account (substitution,
distortion of words and figures, false recognition, exclusion of words and figures during
recognition). When re-remembering incorrectly, all wrong words and figures are taken into account.

Thus, 12 scales are determined for this test, the maximum score for each scale is 10 points,
and the total score for all tests is 120 points. Each error reduces the maximum score (10) by 1 point.
In case of a large number of adjustment errors, O points are awarded and the actual negative score is
additionally recorded. According to the methodology, the parameters of auditory-speech and visual
memory were evaluated:

1) the volume of auditory-speech and visual memory types;

2) auditory-speech and visual memory inhibition;

3) regulation of auditory-speech and visual memory;

4) the order of memorization of words and visual stimulation;

5) the strength of auditory-speech and visual traces.

6) total indicators of auditory-speech, visual memory and total score.
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Neuropsychological study by the method of rapid diagnosis of auditory-speech and visual
memory "Luria-2010", adapted to group research, had the following results: - According to the
results of speech memory, significant differences were identified in such indicators as the inhibition
of auditory traces, the regulation of auditory-speech memory and the strength of the reproduction
of auditory-speech stimuli.
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Figure 1. Comparison of average levels of memory

The indicator "auditory-speech memory inhibition", determined by calculating the most effective
presentation of three materials, shows how much the repetition of the material affects the storage
of information. In Group 2, starting from the second or third attempt, there are results in which the
result worsens or does not change at all. And in Group 1, the result of memorization after each
recall only increases.

The indicator" regulation of auditory and speech memory " is determined by the presence of
errors in remembering or recognizing words. Analyzing the results of both groups, we notice the
most common errors in the second group. This is, for example, the form of changing the word from
full to diminutive (for example, Cube-Cube), or associative errors (for example, Star-Planet),
and so on.The" recall strength " indicator indicates the ability to store information on time and
in the presence of other interfering activities. The analysis showed that in Group 1, a larger amount
of information is stored than in Group 2.

It can be seen that in a group of successful students, the strength of auditory-speech memory
is often correlated with the indicator "regulation of visual memory” (0, 419). The ability to adjust
visual memory determines the values of visual memory deceleration (0.447) and size (0.520).

The strength of auditory-speech memory is interdependent with the indicators "volume of visual
memory" (0.337), "inhibition of visual memory" (0.436) and "strength of visual memory" (0.419).
This indicates the effectiveness of abstract memory of auditory-speech traces. For this purpose,
an open survey of respondents was conducted:

e 43% of respondents in Group 1 Use unrelated abstract ideas when memorizing words.
Some arrange images figuratively, while others represent a whole picture that combines all the
words;

e 57% of respondents in groups 2 and 3 said that they do not use a figurative expression or
find it difficult to answer this question. Supporting this conclusion, it should be noted that respondents
in Group 2 experienced minor difficulties when performing the interference task "10 circles".

Also, high indicators of the" procedure for reproducing auditory-speech traces " parameter are
associated with the strength of auditory-speech memory(0.396), which tells us about the importance
of systematically remembering stimuli.
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The analysis of the relationship between memory in Group 2 (students with low academic
performance) showed that the "strength of auditory-speech memory" is negatively related to the
indicator of auditory-speech retardation. The fewer attempts to remember, the worse the power to
reproduce. Thus, respondents of Group 2 pay more attention to a quick and effective result.
Respondents of Group 2, in contrast to respondents of Group 1, often chose the answer options
depending on the amount of memorized information, and respondents of the well-read group
preferred the productivity of memorization, and only then its number. In the group of students who
are satisfied with visual memory, they show the relationship between memory and all indicators of
visual memory, such as memory strength "volume(0.449), "deceleration” (0.671), "regularity” (0.445),
"order" (0.393). The resulting result can be explained as follows: when presenting visual stimuli for
the first time, the indicator of visual memory regulation (0.426) is of great importance for the result.

At this stage of the study, we found that students with different academic performance have
significant differences in cognitive functions, in particular in the processes of memorizing information:

1. In a group of high-achieving students, it was found that the power of auditory-speech traces
is often influenced by the order of reproduction, and in the group of medium-achieving students it is
personality traits such as attention to quick results and distractions.

2. Visual memory of high-achieving students depends mainly on the regulation of memory
processes: the fewer errors in the reproduction of visual stimuli, the better the memory. In a group
of students with average progress, the value of the adjustment indicator is reflected, but the
effectiveness of memory is affected by all closely related indicators of visual memory.

Thus, as a result of the study of students' cognitive characteristics, we found that the low
results of the study of memory are influenced by the individual characteristics of students. As you
know, remembering and retrieving information in the process of learning success is one of the leading
learning objectives.
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Abstract. The formation of creative and critical thinking and training of these types of students
determines the level of professional competence of future teachers. The formation of critical
thinking is a necessary component of the professional competence of a teacher who directs students
in the direction of critical thinking. The use of methods for forming students * critical thinking in the
context of organizing a team form of training contributes to creating an atmosphere of interaction,
independence in putting forward hypotheses, correct perception of criticism, correct perception of
criticism, and the formation of an active life position.The article discusses the possibilities of using
methods for forming critical thinking of students in the conditions of organizing a team form of
training.

AHHoTanusi. PopMUpOBaHUE TBOPUYECKOTO U KPUTHUUYECKOTO MBIIIJICHUS U OOy4eHHE STUM
BUJIaM CTYIEHTOB ONpEENsIeT YpOBEHb MPo(hecCHnoHaNTbHON KOMIIETEHTHOCTH OYAyIIUX MEJaroros.
q)OpMI/IpOBaHI/Ie KPUTHYCCKOT'O MBINUICHUA ABJISACTCA HCO6XO,£[HMOI>'I COCTaBJI}IIOH_[eI‘/’I HpO(I)CCCI/IOHaJ'IB-
HOM KOMIIETEHTHOCTH reaarora, KOTOpBII\/II HanpasJACT CTYJACHTOB B PYCJIO KPUTHUYCCKOT'O MBINUJICHUA.
[Tpumenenne MeToTMK(GOPMHUPOBAHHS KPUTUYECKOTO MBIIUIEHUS CTYAEHTOB B YCIOBHSIX OpraHU3aIluH
KOMaH,Z[HOP'I (I)OpMBI O6y‘-IeHI/I}I CHOCO6CTByeT CO31aHUIO aTMOC(I)epBI BBaHMOIleI‘/’ICTBI/ISI, CaMOCTOsA-
TCJIbHOCTHU B BLIABUKCHUU T'HIIOTE3, IIPABUIIBHOMY BOCIIPUATHUIO KPUTUKU, U (bOpMI/IpOBaHI/IIO aKTUBHOU
JKU3HEHHOU TIO3UIINHN. B cratbe paccMaTuBarOTCA BO3MOXHOCTH HUCIIOJIb30BaHUA METOAWK JJIA (bOpMI/I-
POBaHHA KPUTHUUCCKOTO MBINUJICHUSA CTYACHTOB B YCIIOBUAX OpraHHU3allun KOMaHHHOﬁ (I)OpMLI
o0OyueHusl.

Keywords: critical thinking; team form; training; project method.
KuroueBrle cj1oBa: KPUTHUYCCKOC MBIIIJICHHUC, KOMaH/IHAsA (popMa; OGY‘-ICHI/IG; MCTO/ ITPOCKTOB.
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Various socio-economic innovations taking place in the society determine the reform of the
labor market, affecting a wide range of socio-professional problems associated with solving the
problem of adaptation of university graduates in the conditions of modern professional activity.
These reforms also contributed to the educational process of higher professional schools, creating
new requirements for the training of students. Today, the requirements for university graduates are
professional thinking, high mobility, competence and tolerance, a tendency to intra-group and team
training, etc. These requirements are primarily related to the need for the formation and
development of critical thinking of university students, which is an integral part of the professional
competence of students. Only at a high level of formation of critical thinking of students, the
prospects for further professional activity of students are revealed, the transformation of a university
student with the skills of mutual and joint work, with the ability to independent, creative work,
critical thinking, characterized by the ability to apply non-standard methods of influence in solving
production problems is carried out.

In this regard, university students should be ready for further self-development, innovation,
mastering various ways to achieve goals, independent decision-making and the collective nature
of work.

Nevertheless, in the course of the analysis of the practical activities of university students, it was
found that priority graduates who graduated from the university are found to be unprepared for real
professional activity, weak motivation to work in a team, reflection on mistakes and shortcomings.
In addition, university teachers also have erroneous ideas that students ' critical thinking is automatically
formed in the educational process, and a high level of professional activity is formed only after
many years after gaining experience.

However, research practice, of course, does not exclude practices that accumulate over the course
of a year. Therefore, the most important task of professional education is the search for purposeful
and systematically justified technologies of critical thinking of students at the stage of professional
training.

Teachers who dominate the use of traditional methods of forming students ' critical thinking
face a number of difficulties. Thus, the methods and forms, the content of the formation of critical
thinking of students also require a refreshing effect.

Diana F. Halpern in her work «Thinking Critically About Critical Thinking»: «we create
knowledge when we get acquainted with new concepts and ideas. Only the information obtained is
used to create an internal knowledge structure. The structure of knowledge is a technical term used
by cognitive psychologists to describe interrelated concepts. Knowledge is a «state of understandingy»
inherent only in the consciousness of specific people. And critical thinking is the use of cognitive
techniques or strategies that increase the chances of getting the desired result.» [1]

This definition describes thinking as a grounded and purposeful type of thinking. The word
"critical” implies an evaluation component. Sometimes this word is also used to express feedback
on some subject, action (for example, he was critical of this film). But the assessment can be
counter-documented, positive and negative.

Critical thinking is also called goal-oriented thinking. This is because it is aimed at achieving
the desired goal. In 1933, the American educator and innovator John Dewey stated that “teaching
a person to think™ is the main task of education [2].

E. de Bono, J., who investigated the problem of the formation and development of critical
thinking from the point of view of a psychological, philosophical, and pedagogical approach,
transferring knowledge to the human child. Dewey, R.H.Johnson, D. Kluster, M. Lipman,
K.S. Meredith, D. Spiro, J. Scientists were V.A. Bolotov, A.V. Butenko, A.V. Korzhuev, V.A. Popkov,
G.B. Sorina, D.M. Shakirova, L.I. Shragina, who were engaged in the formation of critical thinking
of students [3, 4].

The formation of critical thinking of students of modern universities is based on the technology
of group training in the market of a new management system. The pedagogical system is mainly
based on the knowledge of management competencies in education, its subtleties.
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Sh.A. Amonashvili, Yu.K. Babansky, B.C.Bezrukova, V.P.Bespalko, A.A. Verbitsky,
D.V. Vilkeev, L.V. Zagrekova, V.l. Zagvyazinsky, V.V. Davydov, V.V. Dyachenko, A.A. Kirsanov,
I.Ya. Lerner, H.I. Liitmets, G.I. Ibragimov, M.l. Makhmutov, N.D. Nikandrov, V. Okon, G.K. Selevko,
I.G. UNT, I.M. Cheredov, M.A. Choshanov, F. Yanushkevich, and others investigated the influence
of forms of organization of educational activities, and the problem of improving the effectiveness of
forms of team organization was addressed by M. Walton, P. Scholters, D. Katzenbach, D. Smith,
W. Breddick, J. Grayson, T.S. scientists were engaged. At the same time, the method of forming
critical thinking of students in the conditions of the team form of training organization remains
insufficiently studied, an actual problem, which causes the need for a closer consideration of the
methodological side of its formation [6].

However, some scientists in their research have proposed methods of teaching methods for
the formation and development of critical thinking. Modern researchers in the field of methods of
formation and development of critical thinking in pedagogical science: in the West — D.F. Halpern,
D. Kluster, in Russia — M.V. Klarin, S.I. Zair-Bek, 1.0. Zagashev, 1.VV. Mushtavinskaya emphasize
the value of meaningful learning, defining critical thinking as a set of qualities and skills that
determine the high level of research culture of students and teachers. Also, the American teachers of
J.R. R. Tolkien. There is an international educational program "developing critical thinking through
reading and writing", developed by Steele, K.S. Meredith, C. Temple, S. Walter. His philosophical and
psychological-pedagogical foundations were laid by J.P. Blavatsky. Piaget, L. Vygotsky, D. Dewey.
The research of the formation and development of humanistic philosophy in education is devoted
to the work of the director of the project "development of critical thinking through reading and
writing" in Kazakhstan Mirseitova S.S., Rysbaeva A., Turganbaeva B.A., Alimov A.A. A large
selection of teaching methods approved and developed by the authors, are offered by A.K. Mynbayeva,
Z.M. Sadvakasova [7].

Scientific and theoretical analysis of the literature on the problem of methods of forming critical
thinking of students in the conditions of a team form of training organization showed the presence
of interest from the social, pedagogical, psychological, and other sciences. However, what is the impact
of the organization of the team form of training on the formation of critical thinking of students?
What are the pedagogical conditions and features of the use of the team form of organization of training
at the university? What is the nature and effectiveness of combining the formation of critical
thinking of students with a team form of training organization? What methods are they based on?
Issues that have not yet been fully resolved.

Critical thinking in pedagogy is not only teaching cognitive abilities, but also the formation of
a correct interpersonal, universal attitude, personality qualities (spiritual, self-critical, evaluation of
one's own and others ' actions). The formation of critical thinking and creative thinking, the training
of its students determines the level of professional competence of the teacher. Mental, practical,
communicative abilities and motivational, value propensities and positions used in professional
activities are an integral part of the concept of "professional competence™.

Teaching students critical thinking, its formation requires a certain amount of time and a wide
range of knowledge obtained by students in the framework of formal education.

The analysis of concepts and definitions related to critical thinking allowed us to identify the
abilities that are implemented in practice (reflection, non-recognition, criticism, criticism, self-criticism,
argumentation, argumentation, evaluation, self-assessment, value judgment). At the same time,
reflection is inextricably linked to the understanding of one's abilities, the ability to be critical of
oneself, the ability to analyze one's judgments, to be critical of oneself, and evaluation and evaluation
are inextricably linked to the organization of management and self-management, determine the action
plan, goals and objectives, identification of the final results. The critical value includes not only
"evaluative”, but also didactic thinking abilities: the principles and rules of logic (argumentation,
argumentation), the ability to apply scientific methods, etc.

The use of the team form of organization in the formation of critical thinking of students is
considered as a group form of organization of training, including discussion, seminar, conference,
didactic business games, the method of "brainstorming”, "round table", elective classes, laboratory
classes, work within the project, etc.
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In the methodology of forming students ' critical thinking in the conditions of a team form
of training organization, a number of methods can be used to increase the effectiveness of training
(group discussion, the "brainstorming” method, the “Zigzag" technique, the "Basket" technique,
etc.). In particular, the project method is one of the best methods that allows you to create a full-
fledged learning and development environment based on the team form of the organization, effectively
use vital knowledge and skills in the learning process, and form critical thinking. Technological
literacy, mastering the work culture, working with important information, etc. General learning
skills consist of a number of stages of work: initial (identification of the problem under study),
intermediate (implementation), final (generalization) , etc. How to form students ' critical thinking
in the framework of the project method in the team form of the organization?

The purpose of this method is aimed at the formation of students 'logical, critical, creative
thinking," reflection, criticism, self-criticism, argumentation, argumentation, self-assessment, value
judgment” , etc. This method is based on the principles of consistency, purposefulness, critical
significance, social normativity, scientific, systematic, consciousness, individual and group
influence on the basis of the team form of the organization. The use of the project method based on
team forms of training the formation of critical thinking of students includes the following stages:

« active cognition is the discussion of information around solving a problem, updating existing
knowledge, creating interest in the topic, clearly defining the purpose of studying the material;

« comprehension-discussion, choice of action, planning, determination of the solution path,
consideration of alternative solutions, etc.;

« thinking or reflection-formation of a personal attitude to the studied problem;

« generalization and evaluation-generalization, formation of evidence.

Critical thinking of university students is a system of personal and socially significant qualities
of intelligence acquired in the course of training and education. Meanwhile, the team form of
organization is one of the most productive forms of organization of training, contributing to the
formation of critical thinking of students. After all, teaching students in a team form contributes
to a rational approach to solving tasks, differentiating the pros and cons, creates an atmosphere
of a close-knit team, contributes to the correct perception of criticism, a well-thought-out response,
and the creation of an active life position. The project method noted by us is considered one of the
optimal methods for the formation of critical thinking of students based on the team form of
organization.

Bibliography:

1. Halpern D.E., Nummedal S.G. (Eds.). (1995). Psychologists teach critical thinking [Special
Issue]. Teaching of Psychology, 22. Hanson N.R. (1958). Patterns of discovery. Cambridge,
England: Cambridge University Press.

2. Jprou Jx. Ilcuxonoruss m memaroruka Mmeimuienus / Ilep. ¢ anrm. H.M. Hukonsckoro;
[Tox pen [u ¢ npenucin.] H.JI. Bunorpagosa. — M.: Mup, 2009.

3. InoramkoBa H.®. MHTEeTpanmus yMeHWH KPUTHYECKH MBICIUTH W paboTaTh B KOMaHAE TpPHU
oOy4enuu crynenToB By3a / H.®. [Inornukosa, J[.M. [llakuposa // uHOBalmu B 00pa3oBaHUH. -
M., 2006. ISSN 1609-4646, Ne 3. -C. 120-132. - 0, 9 neu. n/lprou Jx. [Icuxosorus u neaaroruka
mpinuieHus. (Kak mbei Mpicnmum) / k. Jpton ; mep. ¢ anri. H.M. Huxonbsckoit— M. :
JlaGupunT, 1999.— 192 c.

4. MopouenkoBa M.A. @opMupoBaHUe KPUTHYECKOIO MBIIIJIEHHUS CTYAEHTOB B Byse. Jluc. ...
KaH[. nen. Hayk. — OpenOypr, 2004.

5. borossnenckas [1.b. Ilcuxomorust TBopueckux cnocoOHocTeit: Yued. [Tocodue s cTya. BbICHI.
yueb. 3aBefieHui. - M.: U3natensckuil neHTp «Akagemus», 2002, - 320 c.

6. Ocnanoa H.T. (2010). I[lenaroruueckue ycioBus (pOpMUPOBAHUS KPUTUYECKOTO MBIIIICHUS
crapiekiaccHukoB. — Anmarsl: KazHITY umenn Abas. — 150 c.

7. becnanpko B.II. [lenaroruka u nporpeccuBHbie TexHomoruu o0yuenus / B.I1. becnanbko. -- M.,
2010.- C. 287.

54



Hayunwvit sicypran « Cmyoenyeckuii popymy. No 14(150), wacmo 2, anpenn, 2021 2.

ENVIRONMENTAL EDUCATION OF STUDENTS IN THE PROCESS
OF STUDYING GEOGRAPHY

Elizaveta Litvinova

Student,
Belgorod National Research University,
Russia, Belgorod

Environmental education at school is aimed at developing an environmental culture in
schoolchildren and a responsible attitude towards the world around them. Today, because the issue
of ecology is one of the most pressing issues of our time, the priority direction of the modern school
is the environmental education of schoolchildren. At the lessons of geography, increasing the ecological
knowledge of students, the formation of an ecological culture of the individual and society.

Geography, as a school subject, has enormous resources and advantages over other subjects in
the implementation of education and the formation of environmental culture in students of different
ages. A modern lesson in geography should be organized taking into account the possibility of
implementing the ecological principle, corresponding to the system-active approach. The federal
state educational standard of basic general education reflects the directions of the formation of
ecological thinking and social design and defines the transition from traditional education to an
environmentally-oriented model. It presents the results of mastering the basic educational program,
namely: the formation of ideas and fundamental theoretical knowledge about the integrity and
heterogeneity of the Earth as a planet, environmental problems on different continents and in individual
countries; mastering the skills to characterize the components of the geographic environment,
including its ecological parameters; the formation of ideas about the peculiarities of human activities
leading to the emergence and development or solution of environmental problems in various
territories and water areas, skills and abilities of safe and environmentally sound behavior in the
environment. Geography is studied at two levels: basic and advanced. At the basic level, ideas about
environmental processes and phenomena are formed, the ability to observe geographic objects and
phenomena as a result of natural and anthropogenic influences, ideas about the main problems of
interaction between nature and society, about natural and socio-economic aspects of environmental
problems. At an advanced level, students should be able to assess and determine the dynamics
of the most important natural and ecological processes, conduct research using modeling and design
of geoecological phenomena and processes, cartographically interpret the ecological characteristics
of various territories, and conduct a geographical examination of environmental processes.
T.A. Yankina in her article says that a properly organized geography lesson should be aimed at the
implementation of the ecological principle. As a result, the students will have the required ECDs,
and they will be able to pay more attention to environmental processes.

Study programs in geography by various authors have been developed taking into account the
implementation of the environmental component. A.l. Alekseeva, O.A. Klimanova contains such
teaching tasks as: the formation of a geographic vision of global and local problems, the solution of
problems of geographic security, the development of geoecologically justified behavior in everyday
life in students, the formation of geoecological thinking, forecasting and assessment of environmental
situations, the formation of knowledge and skills in environmental management, taking into account
environmental requirements. The curriculum of E.M. Domogatskikh implements the ecological
component through tasks such as: the formation of environmental awareness, respect for the
environment, the formation of ideas about environmental problems on different continents and in
individual countries, mastering basic practical skills in the use of devices and tools to determine
environmental parameters, the formation of ideas about the features environmental problems in various
territories and water areas, skills and abilities of safe and environmentally sound behavior in the
environment. A.A. Letyagin in his program defines such tasks as: the formation of the foundations
of ecological culture corresponding to the modern level of ecological thinking, the development of
the experience of environmentally oriented reflective-evaluative and practical activities in life situations,
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the formation and development of ecological thinking, the ability to apply it, the formation of ideas
about the features of activity people leading to the emergence and development or solution of
environmental problems in various territories and waters. On the basis of these curricula, the authors
develop various questions, tasks and practical works presented in the textbooks. Taking into account
the content of the curriculum, teachers draw up their technological maps of the lesson (within the
framework of the lesson related to ecology), thereby realizing the formation of the ecological
culture of schoolchildren.

Developing a lesson with an ecological principle in mind creates an optimal level of motivation
for students to participate in research activities. Stepanenko A.V. in his article says that in the initial
course of studying geography, the creation of posters, drawings, wall newspapers, thematic projects,
essays on an environmental topic can serve as research work. This contributes to the development
of thinking and analytical skills. I.F. Musharapova in her work says that an important direction of
research activity is the project activity of schoolchildren. The creation of projects allows students
to form knowledge about the relationships in the "human-environment” system. Students create
projects on various topics, for example: nature conservation in their native land, projects on continents
and countries, natural zones, minerals, endangered species of plants and animals, etc. L. Urekeshova
in her article claims that in a geography lesson, students learn to predict the consequences of human
actions affecting nature, formulate possible options for the rational use of natural resources, suggest
possible actions for nature protection, and also make assumptions about the consequences of these
environmental measures. Pupils should understand and be aware of the importance of environmental
protection and labor in daily human activities. Thus, taking into account the ecological principle,
students in the geography lesson are involved in the creation of various research works, which
contributes to the formation of ecological education.

Summing up, we can say that the development of environmental education is a priority and
is enshrined in the federal educational standard. In this regard, curricula and technological maps
of geography lessons are being developed, thereby forming the ecological culture of schoolchildren.
It also contributes to its formation by involving students in the creation of various research works,
within the framework of the subject "Geography". Thus, we have proved that in geography lessons
there is an increase in the ecological knowledge of students, the formation of an ecological culture
of the individual and society. The further development of environmental education within the
school can be facilitated by attracting students to extracurricular activities, creating and developing
environmental projects in which they can take part, creating conditions for students to realize their
creative abilities, as well as organizing various excursions and ecological paths.
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Abstract.The article examines the works of the authors on the formation of meaning. The
structure of a personality is determined by its directionality, and directionality takes a leading place
as a system-forming component of personality traits, which determines its mental structure. Value
guidelines, which are a system-forming element of the personality structure, are the basis of its
orientation, which by its nature is social in nature. Orientation becomes the value of the individual
only if there is meaning, the need to move from the "subject-object™ relationship to the "subject-
subject” circle of communication is noted for the development of this value relationship. It has also
been shown that the transition from individual activity to joint activity is an effective way of forming
meaning.

AnHoTanus. B cTathe paccMaTpuBarOTCS TPY/IbI aBTOPOB MO CMBICIO00po3Banue. CTpyKTypa
JIMYHOCTU OIIPEACTIACTCA €€ HAIIPAaBJICHHOCTHIO, @ HAIIPABJICHHOCTh 3aHNUMACT BCAYIICC MCCTO KakK
CUCTEMOOOPA3YIOIIMH KOMIIOHEHT CBOMCTB JIMUHOCTH, ONPENENISIONINN €€ MCUXUUYECKYIO0 CTPYKTYpY.
HCHHOCTHBIC OPUCHTHUPHLI, SBJIAIOIIUCCI CI/ICTCMOO6pa3yIOI_LII/IM 9JICMCHTOM CTPYKTYPbI JIMYHOCTH,
SIBJISIFOTCSL OCHOBOM €€ HalpaBJIEHHOCTH, KOTOpas MO CBOEH MPUPOJE HOCUT COLIMATBHBIN XapaKTep.
HaHpaBJIeHHOCTB CTAHOBUTCA LCHHOCTHIO JIMYHOCTU TOJIBKO IMPU HAJIHWYUKU CMBICIIA, OTMCUACTCA
HEOOXOIUMOCTh TMEpPeXoJla OT «CYOBEKT-OOBEKTHOT0» OTHOIIEHUS K «CYOBEKT-CyOBEKTHOMY»
KPYT'y OOLIEHUS IJIsl pa3BUTHS 3TOTO IIEHHOCTHOTO OTHOIIEHMs. Takxke ObUIO MOKa3aHO, YTO MEePEXo.
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OT WHIUBUAYAJIbHOU JESTEILHOCTH K COBMECTHOU NESTEILHOCTH SIBISIETCS 3(D(HEKTHBHBIM CIIOCOOOM
(dbopMUpOBaHUS CMBICTA.
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JJMYHOCTHAaA IECHHOCTD, «Cy6BCKTHO-Cy6’beKTHO€» OTHOIICHUC, COBMECCTHAA ACATCIbHOCTBD.

The problem of the formation of meaning formation is one of the complex and multifaceted
problems, and, despite the fact that the study of this issue begins from early times, it has not yet
been fully solved by science. It is considered as a process that involves two consecutive stages,
which consist of analysis and integration. The problem of solving the problem of meaning is
realized by a person through philosophy, sociology, psychology, pedagogy and other sciences that
objectively study his activities. Many aspects of the mechanisms of assimilation of individual
meanings and interpretation of semantic processes can be found on the pages of textbooks, scientific
publications and in the texts of various scientific studies. But in general, the study of the laws and
mechanisms of the formation of semantic structures is currently not deepened in the humanities.

Today, the semantic structure of the personality is understood as the true attitude of the
subject to the environment, which characterizes the constant uniformity and stability of the person
and forms the elements of its structure. The problems of the semantic structure of personality and its
formation have been studied and published in the works of many scientists (M.M. Bakhtin,
N.A. Berdyaev, V.N. llyin, N.F. Losev, V.V. Rozanov, V.S. Solovyov, S.L. Frankl, etc.). Fundamental
research of representatives of Western humanistic psychology (J.P. Sartre, M. Merleau-Ponty,
E. Husserl, M. Heidegger, K. Rogers, A. Maslow, V. Frankl, A. Langl) and significant conceptual
works of Russian psychologists (A.N. Leontiev, S.L.Rubinstein, A.G. Asmolov, B.S. Bratus,
V.P. Zinchenko, V.A. Ivannikov, A.A.Kronik, D.A. Leontiev, V.l. Slobodchikov, E.I. Isaev,
V.A. Petrovsky, E.V. Subbotsky, etc.). The problems of the formation of meaning and the semantic
structure of personality are also studied in the framework of activity, system directions and
existential psychology, phenomenology. However, some issues of the problem of meaning
formation in the individual have not yet been studied in depth, and in science it cannot deviate from
the generally accepted understanding of the processes of forming a meaning-forming structure.

At the same time, without relying on the existing knowledge about the semantic structure
of the personality and the study of its psychological mechanisms, it is impossible to significantly
improve such issues as the development and formation of the personality in the field of education
in professional (pedagogical) activities, and its management. For example, directly or indirectly,
it is impossible to imagine a worldview point of view without its semantic concepts, such as all the
proposed innovative technologies in education, self-determination and choice of profession of a public
subject, search for a life path, comprehension of the educational space. Therefore, the formation of
the semantic structure of high school students in the learning process is currently an urgent problem.
Currently, in the civilized and technical development of the country, the solution of such complex
tasks as maximizing human capabilities, which are the productive force of society, increasing its
connection with electronic systems, also requires the development and formation of the semantic
structure of the individual.

In the traditional direction of activity, the problem of meaning was considered as the relation
of the motive to the goal, i.e., in the words of A.N. Leontiev himself, the meaning is: “the
transformation of the motive into the goal” [1]. The essence of this can be explained by the fact that
the content of the first formed motive of human behavior changes in the course of activity and
becomes its life goal. In his concepts of action, the value is considered as a separate state of the
entity. Meaning is "meaning to me," he says in one of his works [1, p.209]. "The concept of meaning
is a mental representation of reality, that is, relations that have arisen together with the type of
existence that is associated with the psyche. This is a characteristic feature for this type of life
activity. A meaningful action, i.e. an action subordinated to this relation, is only a mental activity" [1].
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Therefore, any human action has meaning. A.N. Leontiev also notes that the semantic structure
of a person changes over time and develops in the process of actions. "The meaning is not in things,
but in actions. Only in action does a thing acquire meaning” [1, p. 167]. "Meaning cannot connect
consciousness with the outside world; even if it is controlled by meaning, this activity is performed
by a concrete action, but when it collides with matter, it is actually realized in its objective and
constant property, changes in accordance with the real property with the concrete,” he clarifies his
thought [1, p.110]. From these thoughts of A.N. Leontiev, it follows that meaning occurs in a
spontaneous passive state, it becomes active only in action, and also occurs when meeting with
objects and changes in accordance with a specific object.

From this point of view, the meaning-forming process in a person is a complex concept that
develops only in the process of active activity and changes in the process of activity. Therefore,
to consider the semantic structure of the personality, it should be studied only in the process of activity.

Currently, many psychological practitioners practice what is reproduced by the life structure
of individuals, its orientation, which characterizes the constant balance and stability of the individual
(A.G Asmolov, 1984; L.I. Bozhovich, 1968; A.G. Kovalev, 1965; B.F. Lomov, 1981; K.K. Platonov,
1986; S.L. Rubinstein, 2004; etc.). Even I.L. Bozhovich in his concept of personality emphasizes
that "the structure of the personality is determined only by its orientation” [7, p. 422]. "Orientation,"
writes B.F. Lomov, " occupies a leading place as a system-forming property of the personality that
determines its mental structure. In particular, this property manifests the goals of the individual
acting for it, its motives, the variety of aspects of reality, its subjective attitude, all the systems of its
character. In the main plan, orientation can be evaluated as the attitude of an individual to society
(taking into account material and spiritual values), what it gives her, what contribution she makes to
her development” [3, p. 311]. At the same time, B.F. Lomov notes that "despite the different
interpretations of the personality, all of the above directions distinguish its orientation as a leading
characteristic. In various concepts, this character is revealed in different ways: "dynamic process"
(S.L. Rubinstein),  "meaning-forming  motive”  (A.N. Leontiev),  "dominant attitude"
(V.N. Myasishchev), "basic life orientation” (B.G. Ananyev), "dynamic organization of the most
important human forces" (A.S. Prangashvili), etc. However, without revealing his features, he attaches
a leading importance to this" - writes [4, p. 60].

We believe that it is the value orientations of a person that characterize the constant monotony
and stability of the personality and are one of the main elements of its structure. The fact is that the
psychologist B.S. Bratus characterizes the general meaning of a person's life as his personal value.
He says: "... personal value is a conscious perception of a person, the general meaning of his life"
[4, p. 412]. At the same time, B.S. Bratus also considers the general meaning of human life as the
unity of the consciousness of the individual. "In particular, the general semantic structure (in the case
of personal values — conscious awareness of them), from our point of view, is the main unit that
determines (forms) the consciousness of the individual, which determines, first of all, the relatively
stable attitude of a person to the main circle of life — to the world, to other people, to himself,"
says B.S. Bratus [5, p.414-415]. Therefore, only when a person realizes and understands the value
of the objects and phenomena surrounding him, he becomes the value of his personality. Therefore,
it is impossible to understand the nature of its structure without revealing the semantic nature of
value orientations or personal values, which are the system-forming features of the personality
structure. Personal values, characterized by his conscious perception, are reflected in his consciousness
in the form of value orientations, and also play an important role in the social regulation of human
relationships and individual behavior. Value orientations usually mean a complex socio-psychological
phenomenon that guides the path, behavior, actions of a person and brings meaning, determines the
general approach of a person to himself, to the world, forms part of the system of personal relations,
characterizes the content and direction of his activities. The system of value orientations consists of
multi-level structures. At its beginning are the ideals of the individual, its values associated with life
goals. Psychologist Z.F. Finburg: "the super-complexity of the system of value orientations of the
individual ... the complexity of its social determination, its multi-layered nature, and the multi-
dimensional interface on which everything within this framework depended... We work with a very
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complex, multidimensional object in its structure” [6, p. 30]. Value orientations, which are a system-
forming element of the personality structure, are the basis of its orientation, which by its nature
is of a social nature. But this orientation in a person only if there is a sense becomes a value of the
individual and is fixed as a system-forming element of its structure. At one time, the Austrian
psychologist V.E. Frankl in his great work "the man who seeks meaning"” wrote: "finding meaning
is half the job; it still needs to be implemented” [7, p. 63]. Therefore, the meaning is realized only
in the action that A.N. Leontiev spoke about. Also, V. Frankl argues that by realizing the meaning
of his life, a person realizes himself. Self-realization, according to V. Frankl, is a way of realizing
meaning. It tells us how much each person strives to realize the unique meaning of their life, how
much it helps them to become such a person. If this is the case, then in order for a person to form
as a person, it is necessary, first of all, to find the meaning of what, in his opinion, is the value
he needs. And we can say that the realization of the acquired meaning is a manifestation of his
self-realization, which characterizes his further development as a person.

Nevertheless, how can we develop and form the personal values that we have listed above,
describing the content structure of the individual. And the answer to this question requires a transition
from the "subject-object "in psychology to the "subject-subject” circle of relations. It is well known
that in the works of A.N. Leontiev, the subject activity of a person was considered within the
framework of the subject-object relationship. This is confirmed by the psychologist S.M. Zhakupov:
"the traditional theory of activity of A.N. Leontiev, which came from L.S. Vygotsky, was prepared
within the framework of the subject-object relationship in the analysis of life activity” [9, p.137].
In this regard, B.F. Lomov notes: "The social existence of a person consists not only in his world of
things (natural and created by mankind), but also in the relations of other people with whom the
same person directly and indirectly contacts. Man, in his individual development, takes possession
of what humanity creates, not only through activity, but also in relationships with other people...
The system of relations "subject-subject” is formed, develops and manifests itself in
communication” [9, p. 37-38]. "If so, then the concept of “relationship” includes a special category
that exists in a true relationship, namely the relationship “subject-subject”,” says [9, p. 38-39]. Thus,
B.F. Lomov notes that in order to understand the motivational and need framework of the individual,
including the creation of meaning, it is necessary to move from the circle of the “subject-subject™
relationship in relations to the circle of the "subject-subject™” relationship in the direction of traditional
activities.

In his work on meaning formation S.M. Zhakupov wrote: "Therefore, at the present time, under
the shadow of the contradictory concepts obtained in the study of individualistic activity, we are
sometimes forced to move on to joint activities. As problems of concrete scientific research, it was
impossible to put the questions of the "subject-subject™ relationship before the problems of the
"subject-object" relationship. This had a special relation to the development of motives, meanings,
and goals” [8, p. 28]. Given these opinions expressed, we must proceed to the analysis of relations
within the framework of the "subject-subject” relationship, which B.F. Lomov once spoke about,
or joint activities, which S.M. Zhakupov spoke about, in order to understand the nature of meaning.
Personal values are a person's assessment of the surrounding world on ideological, political, moral,
moral, etc. grounds and the choice of them necessary for him and orientation to it. Values or value
orientations are formed in the process of assimilation of a person's social experience, expressed in
the characteristics of ideals, goals, beliefs, interests, etc. The values of the individual are a complex
socio-psychological phenomenon that characterizes the orientation of the individual to himself, to
the world around him, directed to the path, behavior, actions, actions that bring meaning. Also,
value orientations play an important role in the social regulation of the attitude and variety of actions
and behavior of a person to the surrounding world, characterizing it as a stable quality that occupies
a leading place in the structure of the individual.
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At the beginning of the 21st century, Russia signed the Bologna Declaration, which led to a
rapid increase in the information process in the education system, and, consequently, led to the need
for students to be able to use information resources efficiently in the process of cognitive and
educational activities. It is necessary to understand that the education system is a holistic and open
process, which is not limited only to the teacher, educational and reference materials. The modern
education system is a wide open information field.

That is why, there is a great interest on the part of the administrative apparatus of universities
in the formation of a high-quality and diverse information space, because if such a space is well built,
then the student can definitely solve the problem of obtaining correct information on their request.

For a detailed study of the process of forming the information space, an analysis was
conducted among students on the example of the National Research University "BelSU".

To obtain the results of the study, a questionnaire was conducted among students of the
National Research University "BelSU". The questionnaire included 16 questions, including passport
questions, which helped us to consider the features of the use of information resources by students
in the process of studying at the university. In total, 100 people took part in the study, including
64 women and 36 men. The age of respondents is limited to the range from 17 to 30 years. Most
of them are in the age group from 17 to 19 years.

As for the resources that students most often use to search and work with information, the
respondents most often use: online libraries (38%), the website of the National Research University
"BelSU" (27%), Open Education programs (27%), manuals, books (4%), other (4%). This distribution
may be due to the fact that in the online space, the material necessary for training is quite easy to find.

As part of the study, we found that the main gadgets that students use to search for
educational information are mobile phones and laptops. It is quite an understandable choice,
because now almost everyone has a smartphone at hand, which allows you to easily find any
information of interest anywhere, at any time, and if it comes to preparing for an academic lesson or
writing a particular work, it is more convenient for a student to use a portable computer, which allows
you to work not only from home.

We also found out which online educational resources are most often used by students in the
course of their studies. The following sites were the most popular among young people: Wikipedia
(21%), Google (15%), Google Scholar (15%), BiblioClub.ru (12%), StudFiles.net (11%) (see Chart 1).
The popularity of these resources is due to the fact that these sites have a fairly easy search engine.
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Chart 1. Distribution of respondents responses to the question: *"What online educational
resources do you use most often?*"

Our research showed that 61% of students use online educational platforms daily, 35% of
students use educational platforms several times a week, and 4% of students use online educational
platforms once a month. It is worth noting that most students strive to continuously receive educational
information.

100% of students noted that the Internet provides significant assistance in the learning process.
None of the students replied that the Internet does not help them to carry out their educational
activities. Based on this, we can conclude that the popularization of educational Internet resources
is observed among students.

As part of the study, we found out that the main sources of information at the BelSU among
students are: teachers, friends, classmates (41%), groups in social networks (35%), the university
website (13%), rumors (1%), 10% of respondents found it difficult to answer (see Chart 2). As a result
of the analysis of the data, we came to the conclusion that the main flow of information students
receive with the help of oral communication skills.

Gossip W 1%
I wouldn't know. I 10%
University site NN 13%
Social network |GG 35%0
Teachers, friends, classmates [N 419%

Chart 2. Distribution of respondents answers to the question: ""What, in your opinion,
is the main source of information in the National Research University "'BelSU"* among students?**

In the course of the research, we found that students, within the framework of the website of
the National Research University "BelSU", would like to receive more information about scientific
events, grant support for social projects and research developments, academic mobility programs
and vacancies for internships in an equal percentage (20%). 11% of respondents do not have enough
information about master classes and open lectures, 8% would be useful links to scientific works
of all teachers.
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Also in the course of the study, we invited respondents to make their suggestions for improving
the site. The survey participants suggested the following: to make a more user-friendly interface
(41%), to change the design (25%), to modernize the menu for applicants (10%), to add exam
tickets (10%), to add vacancies for students (13%), to introduce the category "Memes from
teachers” (1%). Based on these suggestions, we can say that it is important for modern students to
have a convenient and easy-to-use website, as well as to pay attention to the design of the website
they use.

Currently, one of the conditions for the competitiveness of an educational institution is the
availability of a convenient, correctly filled and compact unified information space. In this regard,
the main tasks of the information space of the university are:

1) Transfer of data containing knowledge, data and information;

2) Formation of the interaction environment;

3) Raising the level of legal awareness of employees and students (through the opening of
regulatory documentation).
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Abstract. This article will reveal the main points that characterize the attitude of today's youth
towards education as a value.
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In the past decades, our society has been actively transforming and experiencing global changes
in all spheres of life. This whole process is based on the emergence of some kind of innovation that
can improve not only the quality of the tasks, but also save time while using advanced technologies.
Everything is reduced precisely to creating a product with the maximum benefit from it while
spending a minimum of resources. Education - allows us to delve more deeply into the structure of
certain things that we either constantly encounter, or that surround us in the course of our life. Any
science is important, and mastering the experience that was received and reflected earlier by our
ancestors serves as a strong engine to create something new, more perfect. The attitude to education
among the people has always been in great demand. Since ancient times, people who studied had
some kind of knowledge that the majority did not possess, were always appreciated and placed in
good positions close to leadership. They, as a rule, had a high status and thus the level of respect
from the side of society was also high. Over the course of time, there have been a lot of changes in
the educational structure and system at the same time. At the same time, the attitude of each new
generation to education changed. The educational potential of modern youth is increasingly
becoming the object of research by domestic scientists in connection with the undoubted applied
significance of this problem. The Government of the Russian Federation sets a task for the
education system related to staffing regional labor markets with practice-oriented specialists with
high qualifications and a wide range of competencies. The training of such specialists should be
carried out taking into account the demand, gender and age structure of the labor force [1]. At the
moment, there is a tendency to depreciate education and consider it as a formal necessity in
employment. Most school graduates often go to study where they are not at all interested, just to get
a diploma, and after that they get to work not in their specialty. Of course, there are those who
choose a specialty in accordance with their desires, but there are not so many of them, because the
financial component (the ability to pay for tuition) can also affect here. K. Yu. Terentyev identified
four educational strategies: "Interest in the profession”, "Running for a certificate”, "Prestige of the
profession™ and "Orientation in the labor market” [2; 3, ¢. 34-42]. A lot of different scientists have
tried to find an answer to the question about the proportion of those who go to study at a university
primarily to equip their knowledge base, and not only to obtain a document on graduation from the
university. There is also a stereotype that if you have not received a higher or, in extreme cases,
specialized secondary education, then in the future you will not be able to climb the career ladder
or, in principle, achieve anything in life. All this negatively affects the worldview of the younger
generation as a whole, and if early education was considered not just a formality, but something big
in the consciousness of society, then the current idea of it looks completely different.
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A sociological study was carried out at Belgorod State University, which made it possible
to characterize the position of education in the value system of young people.

The toolkit was a questionnaire drawn up in Google forms [4]. The respondents were selected
by the method of spontaneous selection. 102 people took part in the poll, including 59 girls and 43 guys.
Mostly first and second year students were taken. To the question "Why did you enter the National
Research University" BelSU? " the overwhelming majority of respondents (73%) noted that the
purpose of admission is to obtain a higher education diploma in order to find a job. This means,
first of all, that education is not considered by the majority of students as a value in itself. When
asked whether the students chose the direction of study based on their own interests or it was a forced
measure, 62% of the respondents said that it was a forced measure, while 45% of 62% came here
because they went to the budget, and 17% because they were forced by their parents. Here there is a
pronounced problem of the internal conflict of the individual, who is obliged to do what he does not
want, but at the same time does in order to correspond to the standards of society. Then the question
was asked: "Do you plan to study further, after receiving one higher education?" 24% of students
plan to continue their studies in the magistracy, 43% of the survey participants cannot say anything
yet, since everything can change at any moment and 33% of people confidently declare that after
receiving higher education they will immediately go to work.

Also, the overwhelming number of students assess the need for education as average, pushing
career growth, self-realization, family and household comfort to the top positions in the value structure.
In addition, 55% of the respondents believe that if a person for some reason could not get a higher
education, then this is not such a compelling argument that his professional development in life will
be stagnant.

Thus, based on the conducted research, the following conclusions can be drawn:

1. Education occupies a secondary place in the structure of values of the Belgorod youth;

2. In some cases, admission to a university for a certain direction of training is forced,

3. The overwhelming majority of students consider education as an instrumental value that allows
them to achieve certain results in other spheres of life.
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Journalism plays a huge role in the modern information world. The mass media, relying on
true knowledge, help the reader navigate the constantly changing, infinitely large and, in general,
little familiar to him personally. But in order for the press to fulfill its mission and at the same time
not violate the legitimate interests of those with whom the journalist comes into contact, its behavior
must be regulated.

Along with civic responsibility, as its continuation, concretization and regulation in the
journalistic environment, principles, norms and rules of ethical responsibility are formed. Ethics
(Greek etos - "custom™) is a science that studies and formulates the theoretical foundations and
practical requirements of morality (Latin Mores - "morals™) as a field of professional consciousness,
reflecting and regulating the mores in the practical behavior of people. The requirements of morality
as one of the regulators of behavior, in contrast to legal norms, are not formulated in legislative acts.
They are developed in the course of public practice, and their implementation is monitored by public
opinion, public organizations, labor collectives that sometimes create "courts of honor" or similar bodies
operating on a voluntary basis.

The essence of professional ethics is scientific support for the morally impeccable
performance by professionals of their role in accordance with generally accepted ethical principles
in society. So, along with the "general” ethics, there is a medical, legal, pedagogical ethics.
Journalistic ethics is also a special area of professional ethics.

The professional ethics of a journalist is legally, not recorded, but accepted in the journalistic
environment and supported by the power of public opinion, professional and creative organizations,
moral precepts - the principles, norms and rules of moral behavior of a journalist. They are based on
the idea of the best from the ethical point of view of performing professional duty in accordance
with the accepted in society notions of good and evil in their application to journalistic activities.

The very process of journalistic work, and most importantly, its result, in one way or another,
affects the interests of many. A person's professional fitness for journalism cannot be judged without
taking into account his moral qualities, which for this type of work are no less important than
qualifications. The professional here almost always acts as moral, and vice versa.

Journalistic ethics is a concept that denotes the study and practical application of standards of
professional conduct in journalism, the specifics of the moral choice arising here. In journalistic
ethics, the system of values and moral principles, as a rule, is combined with the problem of choice
that arises in the daily activities of the press. In a situation of value choice, we often have to deal
with the concepts of “right and wrong,” with degrees of right and wrong. Such moral conflicts arise
constantly, and the accumulated experience of resolving them is reflected in professional morality.
Thus, there is the concept of "journalistic ethics"”, the meaning of which relates to the field of decision-
making in the selection of news. And the concept of "ethics in journalism™ implies a code of conduct.
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Journalistic ethics extend to the decision-making process in specific situations, but here again
the choice must be related to fundamental rules and principles. For journalists, this means the need
to make a choice that is consistent with the rules and principles of the profession, recorded in the
code of ethics. In practice, moral choice presupposes a certain freedom in decision-making, in
which gradations of right and wrong are possible, since it is impossible to find a moral solution that
is suitable for all cases of life. Some ethical norms and principles are codified in the law, in which
case the state requires its citizens to follow a specific rule or principle in their decision-making
process. Journalism ethics allow for more individual freedom.

Over the past fifteen years, in other words, since the advent of independent journalism in our
country, the ethical issues of its existence have become more acute. In our society, a negative image
of the “yellow press”, “corrupt journalists” and simply “journalist” has already formed. A largely
contradictory situation is developing. On the one hand, journalism is considered a prestigious
profession. On the other hand, there remains an openly wary attitude towards journalists on the part
of not only persons who may be objects of journalistic professional interest, but also ordinary people.

In me The negative attitude towards journalists stems from stereotypes that have developed,
not least due to the fault of some reporters and observers, many of whom have made a dizzying
career precisely because of their virtual disregard for the norms of professional ethics. What are these
stereotypes?

"Journalists are arrogant and unceremonious." "They are corrupt: they will smear anyone on
the asphalt for money.” "Journalists will twist and distort everything." "They are always chasing
fried facts, but more often they come up with them themselves, giving rise to cheap sensations."

Doors are slammed in front of journalists; they turn away from their cameras, cover the lens
and their own faces with their palm. And not always because there is something to be ashamed of and
something to hide. Often just out of distrust. And then the question of the same discredited ethics
arises again: what to do in this case?

Thus, a journalist, an employee of a profession where there are so many standardized techniques,
but so few absolute rules, has a whole range of possible solutions, choosing between an ethical and
an unethical act.
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Essence of the concept of entrepreneurship.

The term ‘entrepreneur’ appeared in the 8th century. Adam Smith defines an entrepreneur
as an owner who takes economic risk with the aim of implementing a commercial idea and making
a profit. Entrepreneurship is a free management in various fields of activity in order to satisfy the
need for products, work and profit for the self-development of the enterprise and its relationships
with partners and budgets. Entrepreneurship is one of the most important components of the modern
economy. In the countries of market economy, entrepreneurship has become widespread and constitutes
the overwhelming part of all forms of organizations.

Over the past ten years, millions of entrepreneurs and property owners have appeared in
Russia. In connection with the privatization, only a part of organizations and enterprises remained
with the state, and the rest passed into private ownership. The bulk of Russian entrepreneurship
is small and medium-sized businesses. The main task of an entrepreneur is enterprise management,
which includes the rational use of resources, the organization of the process on an innovative basis
and economic risk, as well as responsibility for the final results of their activities.

The social nature of entrepreneurship means not only the activities of the agents participating
in it, but also the presence in the public economy of certain conditions that make it possible to realize
the functional characteristics inherent in entrepreneurship. The totality of such conditions constitutes
an entrepreneurial environment, the most important elements of which are economic freedom and
personal interest. The transition to a market economic system is a transition to an entrepreneurial
economy. The creation of conditions for the development of entrepreneurship is the most important
component of the transformational changes in the transitional economy. In this regard, the identification
of essential features and patterns of entrepreneurship development is extremely important.

What does the word ‘business’ mean?

Business and entrepreneurship are one of the main elements of a market economy, without
which the state cannot develop intensively. Entrepreneurship and business affect the rate of
economic growth of the state, the volume, structure and quality of the gross national product.
Recently, these concepts began to mix and lose their original meaning. One of the most common
definitions today says that a business is any activity that is aimed at making a profit and is carried
out by selling goods and services in demand.

However, there are other concepts of business, for example: business is an entrepreneurial
activity that is carried out by subjects of a market economy and government agencies at the expense
of their own or borrowed funds under their own responsibility and the main goals of which are the
development of their own enterprise and making a profit.
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Entrepreneurship or entrepreneurial activity is an independent activity of citizens and their
cooperatives, which is associated with risk and is carried out under their own responsibility, aimed
at generating income from the sale of goods, the use of property, the performance of work or the
provision of services by persons, in accordance with the law.

The difference between ‘business’ and ‘entrepreneurship’.

Since these concepts are equivalent, it is difficult to separate ‘business’ and ‘entrepreneurship’,
however, of course, there are differences. According to the size of its implementation, business,
as well as entrepreneurial activity, is divided into large, medium and small. They differ significantly
in the size of fixed assets, and in production volumes, and in financial and labor resources. Big
business is one of the foundations of the modern economy, and small and medium-sized businesses
are an important indicator of its development and condition. Entrepreneurship presupposes your
own business, since it is the basis of business. In turn, own business is associated with the
danger of losing it and losing the spent intellectual and material resources.

Successful business and entrepreneurship.

For the intensive development of business and entrepreneurship, certain conditions and
factors are necessary:

1) creative ideas, personal interests, benefits, entrepreneurial ability;

2) the likelihood of market expansion or the existence of free market space;

3) the possibility of increasing profits;

4) the introduction of innovations, the ability to use resources economically;

5) the ability to predict crisis situations and ways to resolve them.

An individual entrepreneur is a citizen who has decided to conduct entrepreneurial activity
without forming a legal entity and registered in the prescribed manner. An individual entrepreneur
is responsible for his obligations with all property belonging to him, that is, by a court decision,
foreclosure can be levied on all property, except for the property on which, in accordance with the law,
foreclosure cannot be levied. The founder of a legal entity (LLC and JSC) bears property responsibility
only within the limits of the contribution made to the authorized capital of the company.

The advantages of individual entrepreneurship

The main advantage at the moment is a simplified procedure for registering and terminating
the activities of an unincorporated business. In second place is the simplified system of accounting
and tax accounting. Accounting is carried out in the book of accounting of income and expenses by
the boiler method, that is, in fact, no special accounting education is required. Thirdly, a legal entity can
also switch to a simplified taxation and reporting system if it is a small business entity. The tax burden
for an individual entrepreneur is relatively light compared to the traditional taxation system for legal
entities.

Who can become an individual entrepreneur?

An individual entrepreneur has the right to use the labor of other citizens in his activities, but
only by involving them on the basis of civil contracts (work contracts, paid services, etc.). Engaging
in entrepreneurial activity is included in the total length of service, which gives the right to receive a
pension. Any fully capable citizen can become an individual entrepreneur, that is, a minor who has
reached the age of majority or an emancipated minor from the age of 16. The exception is civil
servants, as well as military personnel. Persons with limited legal capacity (alcohol or drug abusers,
as well as minors between the ages of 14 and 18) can engage in entrepreneurial activity only with
the consent of their legal representatives. Foreign citizens and stateless persons permanently residing
in the territory of the Russian Federation, that is, having a permit for this and a residence permit
issued by the internal affairs bodies, have the right to obtain the status of an individual entrepreneur
and engage in entrepreneurial activity at the place of permanent residence. A citizen has the right
to engage in entrepreneurial activity without forming a legal entity only from the moment of state
registration as an individual entrepreneur.
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