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CTATBU HA PYCCKOM A3BIKE

PYBPUKA
«IOPUCHIPY TEHLIMS»

BJIMAHUE JIET'AJIM3AIIMU (OTMBIBAHHUS) J1OXOJ0B, IPUOBPETEHHBIX
HE3AKOHHBIM, IIPECTYIIHBIM IYTEM, HA S9dKOHOMHNYECKYIO
BE3OIIACHOCTD KbIPTBI3CKOM PECIIYBJIMKH

Ab0opaxumoe A3uzbex Cepurkosuu

cmyoenm,
Keipevizcko Poccunickuti Cnasanckuu ynugepcumen,
Pecnyonuxa Kupausus, 2. buwxex

Cmaunoea Acenv Acvlioekoena

HAayuHblii pyKosooumew,

ooyenm, KaHo. 10puo. HAyK,

Kuipevizcko Poccutickuti Cnasauckuil yHugepcumen,
Pecnyonuxa Kupeuszus, e. buwkex

AHHOTanuUsA. DKOHOMHYECKasi 0€30MacHOCTh TOCYJapCTBa OXBAaThIBA€T BCE C(epbl KU3HU
ee HaceneHus. [IoMUMO 3alUThI 1EATENIBHOCTH (PMHAHCOBBIX MHCTUTYTOB, OHA TaK JK€ BIMSET Ha
0€30MacHOCTh MHCTUTYTOB MOJUTUKN U SKOHOMHUKH, MTO3BOJISIET CUCTEME 3aIIUIIATh CBOU HHTEPECHI
B IpeZesiax HAalMOHAIbHBIX TPAJWLMNA M LEHHOCTEH TOCylapcTBa. 3alllUTa U MOAAEPHKKA IKOHO-
MUYECKOI 0€30MacHOCTH JaET HEKYIO TapaHTHIO COXPAHEHHs CYBEPEHUTETa TOCy1apCTBa, KpOMeE TOro,
CITY’KUT OJTHUM M3 BXHBIX YCIOBUH CTAOMIBHOCTH, YTO MOYKHO ITPOCIIEUTh U3 MHOTOJIETHEN HCTOPHU
OTPOMHOr0 KoJM4ecTBa cTpaH. JlaHHas cTaThsl MO3BOJSIET PACKPBITh BIUSHUE JIEralu3aluu
(OTMBIBaHMS) 1I0X0/I0B, KOTOpPBIe OB 0OpEeTeHbl KPUMUHAIBHBIM ITyTEM, & UMEHHO, IOKYIIEHUEM
Ha JKOHOMHUYECKYIO O€301acHOCTb, KOTOpas B CBOM 4epeja SIBISETCS YacTbi0 HaI[MOHAJIbHOM
0e30macHOCTU. B TaHHBII MOMEHT, TOCYJapCTBO pa3padaThIBaeT MPABOBBIE OCHOBBI, KOTOPhIE TIOMOTYT
MIPOTUBOCTOATH JIETaJIN3aliy (OTMBIBAHHIO) JOXO/I0B, IOITy4aeMble POTUBO3AKOHHBIMU JEUCTBUSIMHU
B Kbipreisckoit Pecniy6inke.

PaccMoTpeHbl moAXo/Ibl U ONpeeNieHns] HayuHbIX HcCieoBaTeneld 1 0TOOpakeHbl KOHKPETHBIE
IPUMEpPHI HETATUBHOTO BIUSHHUS OTMBIBAHUS J0XOJ0B Ha SKOHOMHUYECKYIO CTAaOUIBLHOCTH CTPAHBI.
Bbienensl Tpy NMPUYMHBI JIeTaln3aiy (OTMBIBAHUS) UMYIIECTBA, MOJYYEHHOTO IyTEM HE3aKOHHBIX
JENCTBUI, U yCIOBHSI, C TOMOLIBIO KOTOPBIX JIMIA YCIEIIHO COBEPIIAIOT JAHHOE MTPECTYILICHHUE.

KiaoueBble cjioBa: TCHEBOU CCKTOP 53KOHOMHUKHU, SKOHOMHYCCKAA 6G3OHaCHOCTB, HalyoHaJlbHast
6630HaCHOCTB, Jerajin3anunsa, OTMbIBAHUEC JOXOJ0B, IOJTYYCHHBIX HC3aKOHHBIM ITYyTEM, ITPaBOBELIC
OCHOBELI ITPOTHUBOCTOSAHUTIO (I)I/IHaHCOBOI‘O TCPpOpU3Ma, KpUMHUHAIIN3allUd SKOHOMUKHU.

Bnusiaue neranuzanuu (OTMBIBaHMSA) JTOXOJIOB, MPUOOPETEHHBIX HE3aKOHHBIM, MPECTYIMHBIM
IyTeM, Ha SKOHOMHUYECKYI0 6e3onacHocTh Kbiproizckoii PecriyOnukuy v mpaBoBblE OCHOBBI, C IIOMOIIIBIO
KOTOPBIX MOKHO IPOTUBOCTOATH JAaHHOMY IIPECTYIUIEHUIO.

DKoHOMHYECKasi cdepa CIYyKUT OCHOBHOW JIJIsi CYIIECTBOBAaHHUS IOCYAapCTBa, OHA SIBISETCS
ero crep>kaeM. Kpome Toro, UMEHHO SKOHOMHUYECKasi chepa CIyKUT OCHOBOH ISl CYIIECTBOBAHUS
U TIOAJIepKaHue KU3HU JIpYrux cdep, B TOM uucie u chepbl HalMOHAIBHBIX UHTEpecoB. Ecnu B
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HKOHOMHKE MTPOUCXOAUT HEOIArONPUATHBIN MPOLECC, 3TO OTPAKAETCsl Ha JKU3HM BCEro oOIIecTBa:
yXyAlaeTcss OJarocoCTOsIHUE JIOACH, MPOUCXOAAT KOJeOaHUS COUUAIBHON U IKOHOMHUYECKOM
CTaOMIIBHOCTH.

OpHUM U3 HETaTUBHBIX MOCIEACTBUI OTMBIBAaHUS JICHET MOKET CTaTh JHIIEHUE (DUHAHCOBBIX
HMHCTUTYTOB BO3MOYKHOCTH PACHOPSIKATHCS CBOUMH aKTHBAaMH M OCYIIECTBIIATH Pa3IMYHbIE OIepaliu.
be3onacHOCTh SKOHOMHYECKOTO CEKTOpa MOKHO OOECHEeUUTh MyTeM KOHTPOJIA 3a (PMHAHCOBBIMU
norokamu. Mcxons M3 3TOro, NpuUXOAMM K CIEAYIOUIEMY BBIBOAY: Jierajlu3auus (OTMbIBAHUE)
MMYILECTBA, KOTOpOe ObUIO MPUOOpPETEeHO HE3aKOHHBIM, KPUMHUHAIBHBIM IyT€M, HAHOCHUT YIIEpO
HKOHOMHYECKOW 0€30MacHOCTH, B TOM YHUCIIE U CHCTEME SKOHOMUYECKHUX TIEPEBOJIOB U TPAH3AKIIMH,
nyreM o0XoJa WM NPUYMHEHUS 3JIOBPEIHBIX JeHCTBUN O€30MaCHOCTU JAaHHBIX IIPOIECCOB,
BCJIEJICTBHE YEr0 MOSBISETCS Yrpo3a ACHEKHON HecTaOMIBHOCTH CTpaHbl. Bece 31O Bener k Goiee
3aTpyJHEHHOMY JOCTYIY K BEIACHHIO TaKUX pabOT, KaK pacciieJOBaHHE M PACKPBITHE MPOIECCOB,
HETaTUBHO BIUSIOMIMX HAa (PMHAHCOBBIN cekTop. Emie oHUM U3 IIIaBHBIX MOCIEICTBUI OTMBIBAHUS
HMMYIIECTBA, MOJIYYEHHOTO HE3aKOHHBIM IYTE€M, HECOMHEHHO SIBJSIETCA TO, YTO IOJy4yaeMble OT
MIPOJAXH TAKOTO UMYIIECTBA JEHEKHBIE CPEJCTBA 3a4aCTYIO CTAHOBATCS YacThIO (pHAHCHPOBAHUS
MIPOTUBONPABHOU, U AK€ TEPPOPUCTUUYECKOMN ACSITEIBHOCTH.

[IpaBoBOWi OCHOBOH, CIY)KaIlleH AJIEMEHTOM IMPOTUBOJACHCTBHS HE3aKOHHBIM (DHHAHCOBBIM
notokam, B Keipresckoit Peciyonuke cinyxkut Konctutynus KP, cienyromiyie npuHIUIBL 1 HOPMBIL,
00I1IeyCTaHOBJICHHBIE BO MHOTHX CTpaHaX IUIaHETHI:

o K B crpane Asctpus, B ropone Bene, 19 nexabps 1988 romy ObUT MpUHAT MEXTyHAPOTHBIN
JIOTOBOpP, CYTh KOTOpPOro Oblia CJENYyIOIIEH: MPOTUBOACHUCTBHE, HANPABICHHOE HAa IPECTYIHYIO
NEeATEIbHOCTh MO PACIPOCTPAHEHUIO ICUXOTPOIHBIX U HAPKOTUYECKUX BEIIECTB

e MexnyHapoaHbiii goroBop ot 15 Hos0ps, 2000 roma, cormacoBaHHbli B MTanbsHCKOM
ropoake [lamepmo, KoTOpbIii pacmoiiokeH BOMM3M THUPPEHCKOro MOps, HampaBlIeHHBIA MPOTHUB
MEXTyHAPOIHON CUCTEMBI MPECTYITHOCTH, 1a0bl HE JOMYCTUTh HEraTUBHOW TII00aIN3aIUH.

e KOHTHHEHTANBHBINA 10TOBOP, NPUHATHIM B MeKkcuKkaHCKOM ropoje Mepue, UMEIoLMi CHLy
C MOMEHTa corjiacoBaHus U noanucanus ot 31 okts0psa 2003 rona, 1enbo KOTOPOH sBIsieTcss 60phOa
C HETaTUBHOM 3KOHOMHUYECKOMN AEATETbHOCTBIO - KOPPYIIUEH.

e MexXnyHapOIHBII COIVIACOBAaHHBINM JTOTOBOP IO 3alIUTE 3KOHOMUYECKHX PECYPCOB IIYyTEM
TaKMX MPOLIECCOB, KAK HAXOXKICHUE, U3bSITHE U KOH(PHUCKALUK JEHEXKHbIM CPeACTB U(WIN) KamuTana,
KOTOPBIM HOCHUT XapakTep MPECTYINHON AeATeTbHOCTH, JaHHBIA JOTOBOP ObUT MPUHAT BO PpaHIy3CKOM
ropoae CtpacOypre, umeromuii cuiry ot 8 Hosa0ps 1990 rona.

o KoHTHHEHTAILHBIE MMCBbMEHHBIE COIIACHsl, UMEHYeMBbIe Kak «KoHBeLumn», «Mex1yHapoiHble
JOTOBOpEI», KoTopble Koipresckas PecnyOnmka cornamaercst BBIMONHATh, 3aKOH KBIPrei3ckoi
Pecniy6nku Homep 87, uMeHyeMblil kak «O MpOTHBOJEHCTBUN (PMHAHCUPOBAHUIO TEPPOPHUCTHUECKON
JEATENbHOCTH U JIETANIN3alMs IIPECTYIIHBIX JOXOA0BY, NelcTByommii oT 6 aBrycra 2018 roza, a Takxe,
VYronosusiii kogaeke KP, Kogeke KP o napymenusix [1].

Jly1g TOro, 94To0Bl OPraHu30BaTh AEATENLHOCTH MO MPEAOTBPAILIEHUIO MPECTYIHBIX MPOILIECCOB
IO JIETAJIM3alMM 3KOHOMHUUYECKUX PECYPCOB WM KaluTajla, KOTOPbIE UMEIOT XapaKTep HE3aKOHHOCTH,
TO €CTb, MOTAJIN B COOCTBEHHOCTb, BO BJIAJICHUS K YEJIOBEKY, OpraHU3alusIM, TPYIIIe JUI] HE3aKOH-
HbiM B KP myrem. B Keipreizckoit PecyOnrke ocymiecTBiIsieTcs: peaau3aius yroJoBHO-TIPAaBOBOTO
obecriedeHuss 3TOro mpectyruieHus. Tak, OJMH M3 HOPMATHBHO-TIPABOBBIX AKTOB, YTOJOBHBIN
konekc KP, 3a naHHOE NpecTyIuieHre Ha3HAuyaeT TaKoe HAKA3aHUE, KaK YTOJIOBHYIO OTBETCTBEHHOCTb.
[Ipoananusupyem npuMepsl JAHHBIX MTPOLIECCOB:

B yronoBnom konekce Ksvipreizckoir PecriyOnuku KOHTPOJIMPYETCSl M Ha3HAYAETCsl CTETNEHb
HECEHMsI OTBETCTBEHHOCTH 33 S3KOHOMHUUYECKHE NIPECTYIUIEHNS B BUJIE: OTMBIBAHUS PECYPCHBIX CPEJICTB,
B TOM YHCJE: OTMBIBAaHMS JEHEKHOTO KaluTajla WIM HMMYILECTBA, KOTOPBIH HECET XapakTep
HE3aKOHHOCTH, & UIMEHHO ITPUCBOEHUE HE3AKOHHBIM ITyTEM, YCTaHABIMBAETCA 215 cTaThel, KoTopas
pabotaeT B Kyme ¢ cT. 355. JlaHHas cTaThs onpeieNsieT Haka3aHue 3a HeCOOI0ICHHE TeX TpeOOBaHuUH,
YTO yCTAHABJIMBACT 3aKOHOATEIBCTBO KACATEIbHO ACHCTBUH I10 MOMBITKE WIN COBEPILIECHUIO JCHCTBUN
M0 JIeTANM3alMK JCHEKHBIX W KamUTAJIbHBIX PECYpPCOB, B TOM 4Hcie: (PUHAHCOBOM MOIACPKKU
IIPOTUBO3aKOHHOW AESTEIbHOCTH, TAKOU KaK, TEPPOPU3M U IKCTPEMU3M (TaKXKeE CIETyeT OTMETUTh
yTO 3a uckIoueHueM ct. 230,231, 232 YK KP).
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[Tox neranu3anuei MPECTYMHBIX JOXOI0B MOHUMAETCS MPOU3BEICHUE KAKUX-IM00 AeWCTBUN
C JI€HbI'aMH, TOOBITHIMU HE3aKOHHBIM ITyT€M. JTO MOTYT ObITh BCEBO3MOXHBIE CHIEIKU (HAIpUMep,
IIOKYTIKa YE€ro-JIn0o, BIOXKEHHE CyMMbl B OAHK WJIM MHBECTUIMU U MHOT'O€ APYro€), IEPEBO ITHUX
JI0XO0JIOB B JIPYTYIO BAIIOTY WJIM KaKyr0-TMOO OpraHu3aluio, B o011eM, JitoOble 1eCTBUS, CBSI3aHHBIC
C peanu3anuei U JaJbHENIINM UCII0JIb30BAHUEM IIPECTYIHBIX SKOHOMHUECKUX PECYPCOB.

ITepBas yacte cr. 215 YK KP mabOpMHpYET O TOM, YTO MONBITKA CKPBITHUS JTAaHHBIX O
KaluTaJIbHOM MMYIIECTBE JIMYHOCTHIO, KOTOpasi HE MPUHUMAIA AEUCTBUNA HE3aKOHHOI'O XapaKTepa,
TO €CTh HE SBIIETCA JIMLIOM, KOTOPOE MPUHSIIO YYaCTHE B MPECTYIHBIX MPOLIECCAX, HAKIAIBIBACTCA
YTOJIOBHAsl OTBETCTBEHHOCTH 1] KaTeropuu, kKoTopas XapakTepHa CIEAYIOLUUMHI OrPaHUYUTEIbHBIMU
MepaMM: JIMIIEHWE TpaBa JaHHBIM JIMIOM 3aHUMAaTh OIpeAeNieHHble MO3UIHU B padoueM
IIPOCTPAHCTBE U BECTH JIEATEIBHOCTh B TEUEHUE HEKOTOPOTO BPEMEHH, 10 2 JIET.

Bropas wacte crateu mosx HomepoMm 215 YronoBHoro koaekca Keipresckoii Pecrydmuku, Hecer
CJIE/IYIOILIEE COAEP/KAHHE: 3a COBEPILEHHS aHATIOTMYHOIO MIPECTYIUIEHHUS OpraHW30BaHHBIM COOpaHUEM
moaeil (Tpynmnoi, KOJUIEKTUBOM) IO IMPEIBAPUTENLHBIM JIOTOBOPEHHOCTSAM, a TaKKe JIMYHOCTHIO,
BOCIIOJIb30BABIICHCS CBOMMH CIY)KCOHBIMH TOJHOMOYHMSIMH C IEJIbI0 HEMOCPEJACTBEHHOTO
BO3JICHCTBUS, MOJBEPraloT CIEIYIOIIUM MIPABOBBIM CAaHKLUAM: JTUIIeHUs cBoOoab! o Il kareropun
U JIMIIEHHE BO3MOYKHOCTH 3aHUMAaTh ONPE/IEICHHBIN MepeueHb IOCTOB U OCYIIECTBIISATh XapAKTEPHYIO
NEeSATEIbHOCTb /10 3 JIeT.

Kpome Toro, ecnu coBepLIEHHOE NPECTYIJIEHUE MPOBOJWIOCH OPraHW30BAaHHOW TI'PYIIION,
WJIM JK€ XUIIeHHEe OBbLIO MPOU3BEICHO B KPYITHOM pa3Mepe (TO eCTh, MOXUIICHHAs JIEHEeKHasi CyMMa
IIPEBBILIAET YCTAHOBJIEHHBIN 3aKoHOaTeNnbCcTBOM KbIprbizckoi PecriyOnuku, pacueTHbIM Mokasarenb
MUHUMYM B J€CSTh ThICSIY pa3), orpaHuuuBaeTcs cBobona |V kareropuu, a TakKe HaKJIaJbIBaeTCs
3arpeT Ha OCYLIECTBIEHUS OMNPENIEIIEHHOTO MepeyHs ASTHUIA CPOKOM JI0 3 JIET B paMKax YTrOJIOBHOTO
Kozekca [2].

[Ipoananusupyem craThio o HoMepoM 355, koTopast HocUT Ha3BaHue «Hapyiienue Tpedo-
BaHUIl 3aKOHO/ATENILCTBA O MPOTUBOACHCTBUY JIETATN3AMH (OTMBIBAHUIO) TPECTYIHBIX JTOXOJIOB,
(bMHAHCUPOBAHUIO TEPPOPUCTHUUECKON M SKCTPEMUCTKOM 1eATeNbHOCTHY [3] KOoTOpas mpeoiaraet
IIepeueHb HaKa3aHUM 3a COBEPIIECHUS HE3aKOHHBIX JESHUI:

1. Hecobmonenne tex TpeOOBaHMI TOCYTapCcTBa, YTO YCTAHABIMBACT 3aKOHOAATEIIHCTBO
KacaTeJIbHO MPOTHUBOJIEHCTBUS OTMBIBAHUIO MPECTYIHBIX JJOXOJOB, a TaKKe (PUHAHCOBOM MOJIEPKKU
MIPOTUBO3aKOHHOM AEATENILHOCTH, TAKOM KaK, TEPPOPU3M U IKCTPEMHU3M, BIIEUET 3a COOOM Haka3aHHe
B Buje mrpada IV kareropuu.

2. Hecobmonenne TpeOOBaHUI TOCYHAPCTBEHHBIX OPTaHOB, KAaCAIOMIMXCS YCTaHOBJICHUS
JIMYHOCTH YEJIOBEKA U €ro BepU(pHUKAIMH, a TaKkKe (PUHAHCOBBIN aHAN3 AESATEIbHOCTH APYTHUX JIMIL
MIPUBOJIUT K OTBETCTBEHHOCTHU B BUJIE 1ITpada V KaTeropuu.

3. Hecobmtonenue nmpaBui Mo nojaue MHGOpMAIMU O CHeNKaX U ONepalusix, 3a KOTOPbIMU
OCYILIECTBIISIETCS] KOHTPOJIb, BIEUET 3a cOO0M Haka3aHue B Bujie mrpada VII kareropuu.

4. HecobmiofieHne mpaBuil OJOKMPOBAHUS JIEHEXKHBIX CPEACTB M (MJIM) BO3MOXKHOCTEH
COBEpUIAThH CIEJIKH MPUBOAUT K OTBETCTBEHHOCTH B BHjie mTpada VIII kateropun.

[lonsTHE «IIpECTYNHBIA N0XOI» IMOAPA3YyMEBAET CYMMY JEHEKHBIX CPEACTB, MMYIIECTBO
WU JTI00YI0 IpyTYI0 (DMHAHCOBYIO BBITOAY, MOMy4deHHBIE He3akoHHBIM criocobom. C.I1. KonroBuu
B CBOEH Hay4HOH paboTe, HaNpaBIeHHOH Ha 60pHOY ¢ HE3AKOHHOM 3KOHOMUYECKOH AeATeNbHOCTHIO,
a UIMEHHO HE3aKOHHOM Jierajin3anuei JeHEKHbIX PECYpCOB, UMEIOIIENH COOTBETCTBEHHOE Ha3BaHUE
«Metopnonorus 00psObI C OTMBIBAHUE JEHE» JAET CIEAYIOUINe OKOHYATEeNbHbIE TE3UCHI: «OTMBI-
BaHUE JICHET MOXKET TaK)Ke OTPULIATEIbHO BIUATH HA BAJIOTHl M MPOLEHTHBIE CTaBKU, MOCKOJIBKY
JIMIIa, OTMBIBAIOIIIE CBOM JI0OXOJIbl, PEMHBECTHPYIOT CPEJACTBAa B T€ 00JIACTH, IIe MEHEe BEPOSTHO
PacKpbITHE X CXEM, a HE B Te, IJie BbIlIe HOpMa oTAauud. Kpome TOro, OTMbIBaHHE JE€HET MOXKET
YBEIUYMBATh YIpO3y BATIOTHON HECTAOMIBHOCTH BBUAY HENPaBUIILHOTO pacIpeleIeHUs] PeCypCoB,
00ycioBIIeHHOTO ehopMaIusIMU B IIEHAX HAa aKTUBBI U TOBAPBI»[4].

Jnist Toro, 4ToOBl pa3BUTHE 3KOHOMUKHU TOCY/ApCTBa MPOTEKAIO CTaOWIIBHO, U €i He yrpoaia
MpecTynHas AesTeNbHOCTh, HEOOXOJWMO CO3JaTh M TMOJACPKHUBATh CHEHHATbHBI MEXaHU3M,
OCHOBHOM 3aa4ei KoToporo OyzeT 6opb0da ¢ Jieram3anueld mpecTymHbIX 0X0J0B. MeToIpl IPOTHBO-
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JEHCTBUSI TaHHOMY IPECTYIUICHUIO pa3padaThIBAIOTCS U MPUHUMAIOTCS 10 BceMy Mupy. OrpomHoe
KOJIMYECTBO CTpaH paboTaeT HaJl CO3JaHHEM CBOETO 3aKOHO/IAaTeNbCTBA, OOPIOIIEecs] C OTMBIBAHUEM
JIEHE)KHBIX CPEeNCTB U uMMylecTBa. B mx umcno Bxoaut u Ksipreizckas Pecnybnuka, 3akoHozna-
TEJIBCTBO PECIYOJIUKU YK€ BBITYCTHJIO 3aKOH, HAlpaBICHHBIH Ha MPOTUBOACUCTBUE JCHEKHOMU
nepeaay ¢ 1eNblo (PMHAHCHUPOBAHUS MPECTYIHON AEATEIbHOCTH U OTMBIBAHHIO HE3aKOHHO IpH-
OOpETEeHHBIX JICHEKHBIX, KaTUTAIbHBIX pecypcoB. [laHHBIN 3aKOH HOCUT COOTBETCTBYIOIIEE HA3BAHHE
«O TpOTHBOACUCTBUM (PUHAHCHUPOBAHUIO TEPPOPUCTUUECKON NEATENPHOCTH M JIeTAINU3aLUuU
MPECTYIHBIX JOXOI0B»[S].

B nacrosmiee Bpemsi MIET TEHACHLUS HAa YBEJIWYEHHE POJIM JIOKAIbHBIX(PErMOHAIbHbIX)
opranuzanuii B O0opb0e C HE3aKOHHBIM IIOJIyUEHHEM [0XOJ0B, OHM HOCAT B ceOe MPHUHIIMIIBI
JOOPOBOJIBHOTO MAPTHEPCTBA. DTU OOBEAMHEHHUS MMEIOT JICTATLHOCTh 0T DAT®D M MCHOTHSIOT
ponb dopmanbHOro Habmrogarens. CylecTBYIOT MHOTOYMCIICHHbIE OpPraHU3allMd JAHHOTO THIA:
EBpornelickas-A3uarckas rpymnmna no npoTUBOJAEHCTBUIO OTMbIBAHNS HE3AKOHHBIX JOXOJ0B U CIIOH-
COpPCTBa TEPPOPUCTUUECKUX OpraHU3alui, AesITeNbHOCTH, OpraHu3alus no 60proe ¢ HeleralbHbIM
000pOTOM JIeHET ¥ (PMHAHCHUPOBAHUEM TEPPOPUCTHUECKUX OPTaHMU3ALWN M JTUYHOCTEH B PErHOHE:
Boctounsiii, CeBepHas Adpuka, Kapubckas oprannzoBaHHas Ipyria Mo MPOTUBOACHCTBUIO Jiera-
JIM3alUU IPECTYNHbIX cpecTB, CrnennanbHblil SKcnepTHbI komuteT CoBeTa EBpomnbl 1o aHanu3y u
OLIeHKe Mep OOpbOBI ¢ Jeranu3alyeil He3aKOHHBIX CPENCTB, A3HMaTCKO-THUXOOKeaHCKas OpraHu3allus
1o 00pbOe C HE3AKOHHOM JIETAIT3ALUH CPEJICTB, TPYIIIA MO MPOTHBOCTOSHUIO C OTMBIBAHUS ICHEKHBIX
pecypcoB B peruonax: FOxnas wacte CIIA, MexnpaBUTensCTBEHHOE 00BEIUHEHHE 1O OOphOe
C OTMBIBaHHEM PECYPCOB B peruoHe: 3anaaHas Adpuka.

Jliia xakux 1enei M 3agad HeoOXOIMMO CO3/1aTh MEXAYHApOAHYIO CHCTEMY IO IpPeaoTBpa-
LICHUIO JIeTalu3alil HE3aKOHHBIX 10X0/10B? HecoMHEHHO, 3TO mpeAoTBpallleHue MPECTYIUICHUH.
Ho moMuMo cronb 04eBUAHOMW LI€NIU, €CTh U MEHEe siBHble. K HUM OTHOCSTCS: MCKIIOUEHUE BCEX
croco00B (PMHAHCUPOBAHHS TPAHCHAIIMOHAIBHOW OPraHM30BAaHHON MPECTYITHOCTH, a TAK)KE CO3IaHHE
U Pa3BUTHE CHCTEMBI, KOTOpasi MO3BOJIUT 00€30MaCUTh OT KPUMHHAIIBHBIX BO3/EHCTBUIA (PMHAHCOBbIE
YUpEXKICHUS.

B naHHBII MOMEHT cylecTByeT HEOOXOJMMOCTh 00€30MacUTh MPUHIUIBI SKOHOMHYECKUX
IIPOLIECCOB YrOJIOBHO-TIPABOBOM OTBETCTBEHHOCTHIO. CBSA3aHO 3TO C TEM, YTO B SKOHOMHKE «IIIHPOKO
MPAKTUKYIOTCS HEAO0OPOCOBECTHAS KOHKYPEHIIMS M YHCTO KPUMHUHAIbHBIE (DOPMBI KOHKYPEHTHOMN
00prOBI»[6]. HyHO BBIACIUTH TAaKOW aCMEKT, Kak BMEIIATEILCTBO HE3aKOHHO OCBOEHHBIX CPEJICTB
B JIETaJbHBIN JIEHEXKHBIH 000pOT, KOTOPOE OKa3bIBAeT OTPULIATENILHOE BIMSHHE B BUJIE: pa3pylICHHs
KOHKYPEHLIUH, MPUYMHEHUs BpeAa OW3HECY BIUIOTH /10 HEMONpPaBUMOro Bpena. AHAJIOTMUHYIO
MbIcib Bbickazan FO.I'. BacuH, OH yTBepXIaeT, YTO OTMBIBAHUS JACHEXKHBIX PECYpPCOB MOJPHIBAET
HE TOJIbKO YAaCTHBIM M MpaBOBOMl OM3HEC, HO U ObET MO penyTaluyd U COCTOSHUIO MOJUTHYECKOIO
MHCTUTYTAa BJUThI, TaK KAaK 3TO BBI3bIBAET TAKOM HETaTUBHBIA MpoLecc, Kak Koppymuus [8].
B ciayyasx, xorga opraHusanus 3aHUMaeTcs IMPECTYNMHOM M HeuecTHOW Oopb0oil B PBHIHOUHBIX
YCIOBUSIX, U NPU ITOM €H yNaeTcs YCTAaHOBUTb KOHTPOJb M B JAJIBHEHIIEM OCYILECTBIATH €0
B (hrHaHCOBOM cdepe, HaJl IKOHOMUYECKUMU MHCTUTYTAMM, TO JIaHHBIE OpraHU3alUu IMOJy4yaroT
IpPEeUMyIIecTBa HEYECTHbIM IyTEeM, BHE PBIHKA M 3aKOHA, KOTOpble MOMOTraloT UM B Oopnbe
3a BIUSHUS U 2KOHOMUYECKHI pocT B OM3Hece.

OTMBIBaHHS NI€HEXKHBIX PECYPCOB, KOTOpPbIE MMEIOT XapaKTep HE3aKOHHOIO IPHUCBOEHUS,
HEpEeJIKO MMEIOT B3aWMOCBS3b C BBIBO30M T'OCYJAapCTBEHHOI'O KalMTaja 3a €ro TeppUTOPHAIbHYIO
I[EJIOCTHOCTD, Yallle BCEro JaHHBIM KamuTall MomnaaaeT Ha OPIIOPHBIE CUYeTa, TaK KaK JIaHHbIe MecTa
MIPUBJIEKATENbHBI JUISI MPECTYNHBIX J0XOJO0B, @ BEAET 3TO K TOMY, YTO HE3aKOHHBIM J0XO0J]laM
MIPUCBAUBAETCSl CTATyC JIETAIbHBIX, U B JAJIbHEUILIEM 3TH JCHEXHBbIE CYMMbl BKJIAJbIBAIOT B
SKOHOMHMKY CTpaH.

Psan uccneposareneid, B yactHoctu B.b. bykapesa, [O.B. Tpynuesckoro, H.A. llynemnosa,
YTIBEP)KAAIOT O TOM, YTO MPUYMHON MPECTYITHOCTH B SKOHOMUYECKOH cdepe BIIOIHE MOXKET CIIY>KUTh
SKOHOMMUYECKUE OTHOILIEHUS TOCYIapCcTBa U MX NMPOTUBOPEYUS U HENOCTATKH. DT K€ MCCIEA0BATENN
B CBOMX TpYZax Ha3bIBAIOT CIEIYIOIINE IPUYMHBI U YCIIOBUS JIJIS YCIIEIIHOTO COBEPILEHHSI OTMBIBAHUS
JI0X0JI0B U uMyiecTsa [9].
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1. Ecnu roBopuTh O IPECTYIUICHUAX, KOTOPbIE COBEPIIAIOTCS B SKOHOMHUYECKOH cdepe, B TOM
YHCIIE U JIETAIN3alMsl JOXOA0B, TO LENbI0 TAKMX NPECTYIJICHUH MOKHO BBIIEINTH ITOJy4YEHUE MATEpU-
aJIbHOM BBIrOJbl. ECiM 3arsiHyTh B HCTOPUM TaKMX MPECTYIHUKOB, 3TU JIMLIA UCHOJIb3YIOT HE3aKOHHO
3apa0OTaHHbIE CPEJICTBA JUI PACIUMPEHUsI CBOEH MPECTYIHOMN JEeSTEbHOCTH, HO NPU 3TOM, HEPEAKU
Cllyyau, KOT/Ia MIPECTYIHUKH BKJIABIBAIOT UX B BAIIOTY, HEABM)KUMOCTD, a TaKXkKe B cepbl (PHUHAH-
coBoil nesTenbHOCTH. OOBSACHIETCA 3TO TEM, YTO IMPEIMETHI POCKOLIM M HEJIBUKHMMOCTb PEIKO
MPUHOCAT JIOXOJ, TOT/a Kak B cepax (PUHAHCOBOW AEATENBHOCTH (T€ XKe aKuuu), paboTarT U
IIPUHOCAT IACCUBHBIX TOXOJ.

IIoMuMO 3TOM IPUYMHBI, €CTh €LIE OJHA: B pPE3yJbTaTe HE3aKOHHOW JCATEIBHOCTH JIMLA
MOJTy4arOT OTPOMHBIN JOXO/, U OTPATUTh €I0 JIULIb B LEISIX JUYHOCTHOTO MOTpedieHus Ha ce0s 1
CBOUX OJM3KMX MPAKTHYECKH HEBO3MOJKHAs 3a/1a4a, a K TOMY )K€ U MEHEE «CKpBITHas», TOITOMY
JIMLIO WJIU TPYIIA JIML YaCTO BBIKJIAABIBAIOT UX B Ar€HTOB PHIHOYHOM SKOHOMMKH — B OHU3HEC.

N3-3a 3TOrO pHIHOYHAS chepa M IKOHOMHUYECKHE OTHOIICHHUS MPUOOPETaloT BcE OONBIITUI
XapakTep HE3aKOHHOCTH, YTO, B CBOIO OYepellb, JaeT OOoJiblIe BO3MOXKHOCTEH JJIs peaau3aliy B
JAHHOM IIPOCTPAHCTBE MPECTYIHON AEATEIbHOCTU U JIETalIM3yeT UX. A 3TO NOBBIIIAET CTENEHb
KOPPYMIIMPOBAaHHOCTH OM3HECA U MOJIUTHYECKOTO HHCTUTYTA BJIACTH.

2. Eme ofHOM NMpUYMHON JaHHOH JEsTeIbHOCTH aBTOPHI U YUCHHBIE OOBSICHAIOT MOTHBOM
«BBIMTH M3 NMPUCTYIIHOTO MUPa» U HAyaTh 3aHUMATbCi COOCTBEHHBIM OM3HECOM C MOHMKEHHBIM
PHUCKOM CaHKIMI CO CTOPOHBI I'OCYAAPCTBEHHOIO MHCTUTYyTa. B JaHHOM Iporecce MMyLIECTBO
BBICTYIIAET CPEACTBOM IS IIOIYYEHHs JIETAILHOTO 10X0/1a Yepe3 NPUCTYIHBIN ITyTh. DTO pealu3yeTcs
C LEJBIO TIOJTHOTO JIOCTYTA M PEAM3allU TOyYeHHBIX CPEACTB 0e3 OrmaceHus] HAIOKEHUS Ha HUX
KaKHMX-JIMOO CaHKIMH U HE BbI3bIBAET MOJO3PEHHS CO CTOPOHBI KOHTPOJIUPYIOIINUX SKOHOMUYECKYIO
NEeATEIbHOCTh OpraHU3alAM.

3. IlocnenHei npuunHON, Ha3bIBAEMON KCIIEPTAMHU, SIBJISETCSI HE COBEPIICHHOCTh 3aKOHO/AA-
TenbeTBa. [IpoOensl B 9KOHOMHUYECKOM 3aKOHOJATENILCTBE BIEKYT 3a COOOH MpecTyIyIeHHS,
npoucxosire B GUHaHCOBOI cepe.

[TonBoast UTOT BBIILIEONTMCAHHOTO, MOKHO BBIJIEIUTD CIIEAYIOIIME TE3UCHI: OTMBIBAHUE JI0XOJI0B
MO’KET HAaHECTH OIPOMHBIN yiiepO SKOHOMHKE rocyaapcTBa. CBs3aHO 3TO, B TOM YHCIE U C TEM,
YTO JICHEKHbIE CPEICTBA, 3apabOTaHHbIE HE3aKOHHBIM ITYTEM, MOT'YT OBITh MHBECTHPOBAHHBIE B
HSKOHOMHKY, U TOrJa (PMHAHCOBBIE MIOTOKHM NMPHOOPETa0OT KpUMHUHAIBHBIN cTratyc. I[lomumo 3Toro,
HezakoHHas neranuzanys NPECTYMHBIX CPEACTB CIHOCOOHO HECTH LIEJIOCTHBIM yiiepO cucreme
(MHAHCOBBIX OpPraHM3aLMil CTPaHbl, MOBJIMATH HA COCTOATENBHOCTh M SBOJATUIBHOCTH Kypca
BaJIIOTHI, U, KaK CIIEJICTBHE, HA CTAaBKH MO KpeAWTaM U BKiajgaM. Taxke NaHHBIM Mpolecc BPeauT
PBIHOYHOIM KOHKYpEHIIMH M IpeBpaliaeT ee B 0onee KpUMUHAIBHYIO U MOAKOHTposbHY0. [lo croBam
C.I1. KonroBu4, JaHHBbIE HE3aKOHHBIE CPENICTBA, BCTYIas B IN100alibHbIE (PMHAHCOBBIE MPOILIECCHI
Y CUCTEMBI, UMEIOT IIAaHC B3bIBATH HETaTHBHBIE YKOHOMMUYECKHE IMPOLIECCHl BO MHOTUX CTpaHax.
B KOHEYHOM HTOTre, IKOHOMUYECKHE MHCTUTYTHI MOTYT OBITh JIMIIEHBI BO3MOKHOCTHU YHPAaBISATH
CBOEH JIMKBUTHOCTBIO, aKTUBAMH, 0053aTeIbCTBAMH U ONEPaLUsIMHU.

DKoHOMHUECKas 0€30MaCHOCTh TOCY/IapCTBa MPEACTABIAET U3 Ce0sl CI0KHYI0, MHOTOILUIAHOBYIO
KOHCTPYKIIMIO U, TaK KaK SKOHOMHUYECKas 0Ee30MaCHOCTh SBISETCS LENbI0 JIEeSTETbHOCTH OPraHoB,
CUCTEM HAIlMOHAJILHOW 0€30MacHOCTH, TO OHA, KaK CIEACTBHE, SIBJISETCS OCHOBOW JJii BOCHHOM,
KYJIBTYPHOH M SKOHOMHYECKOH cucTeM 6e30macHOCTH. IMEHHO mo3TOMYy 3KOHOMMYECKasi CUCTeMa
JOJKHA MMETh CHJIbHYIO 3allUTY, BelIb MMEHHO SKOHOMHKA SIBJISIETCS FapaHTOM HE3aBHUCHUMOCTHU
W pa3BUTHUS CTpaHbl. BeieactBue yero, mo0asi OIUIOMIHOCTh U M3bsIH B 9KOHOMHUYECKOH cucteme
0€30MacCHOCTH HEMPEMEHHO OTPa3UTCs, MPUYEM HUCKIIIOUUTEIHHO OTPULIATENIbHO, Ha BCEX YPOBHSX
0€30IacHOCTH CTpaHbl, a ATO Y€ BeJeT K YMEHBUICHUIO 3aIlMIIEHHOCTH TPpakIaH rocyJaapcTBa
U €ro aBTOPUTETA.

ITosTomy, Goprba co Bcemu (hakTopamu, KOTOpbIE OKa3bIBAIOT HETATUBHOE BIMSHHE HA HKOHO-
MHYECKYIO CTaOMIIBHOCTH CTpPaHbI, SIBJISETCS HE MOCIEAHEN MO BaXKHOCTHU 3a/1a4ei IKOHOMHUYECKON
6e3onacHocTu. Jleranm3anus(OTMBIBAaHHWE) HE3aKOHHBIX CPEACTB, NMPUCBOCHHBIX KPUMHHAIHHOMN
JESTeIbHOCThIO, B CBOIO OUYepelb SIBJISETCS OJHOM U3 OCHOBHBIX NMPOOJIEM Al 3KOHOMHYECKOU
0€30IacHOCTH KaK rocyJapcTB, TaK U II100aTbHON CUCTEMBI.
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MPOBJIEMA JE®UHUIIAN « PHHAHCOBBII KOHTPOJIb»
B 3AKOHOJATEJIBCTBE PECIIYBJIUKU BEJIAPYCbH

byonuxk /lapva Bukmopoéna

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnybnuxa benapyco, e. Munck

Ilonoea Anexcanopa Muxaitnoena

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUYECKUll YHUBEpCUument,
Pecnybnuxa benapyco, . Munck

[TonsiTHe «pUHAHCOBBIN KOHTPOJB» MPUMEHSETCS B 3aKOHOMaTeNbcTBe PecrryOoniku bemapych
JUI PELIeHUs BOIPOCOB, KOTOPHIE pa3pellaloTcs B XOJ€ peanu3alud (UHAHCOBOIO KOHTPOJIA,
B YAaCTHOCTH: LIEJIEBBIM U HAJJIEXKAIIUM NPUMEHEHHEM IOCYAapCTBEHHBIX (DPUHAHCOBBIX CPEICTB U
IpeIMETOB OOIIEroCyapCTBEHHOIO MMYIIIECTBA; YIPaBJICHUEM SKOHOMMKOM rocyapcTBa B CTPOroM
COIJIACOBAHUU C 3aKOHOAATEJIbCTBOM; Pa3pabOTKONW M peanu3anueil MEpOnpHUsITUA MO B3bICKAaHUIO
HNPUYUHEHHOTO T'OCYIApCTBY Bpela, MPUHITHEM U Pa3pabOTKOM NMPEBEHTUBHBIX MEp, UCKIIFOYAOIIUX
BEPOATHOCTH BO30OHOBJICHUS HAPYILIEHUI B IEpCIIEKTUBE U Ap. [3].

@DUHAHCOBBIM KOHTPOJIb CUYUTAETCS OJHUM U3 OCHOBHBIX KOMIIOHEHTOB YIIpaBJICHUS
¢dbuHaHCAMU M TpeAronaraeT coboil 0co0yl AEATEeIBHOCTh ONMPEACIEHHBIX OPraHOB YIPaBICHHUS
(¢uHaHCaMH, HALIEJICHHYI0 Ha KOHTPOJb (DPMHAHCOBOM U CONPSHKEHHOM C HEM CTOpOH paboThl
MPEINPUSATHIA, OpTaHU3aLUN U YUPEXKICHUH, C UCIIOIB30BAHUEM OTIPEIEIEHHBIX ()OPM U CIIOCOOOB.
OdunpnansHas GOpMyIUPOBKa HYXHA C LENbI0 3((EKTUBHOCTH BBITOTHEHUS (QYHKIUU CYOBEKTaMU
(MHAHCOBOIO KOHTPOJS, NMPAaBUIBHOCTU HaA30pa 3a paclpeiesieHuEeM BaJOBOIO BHYTPEHHEIO
MPOAYKTa COTIACHO COOTBETCTBYIOIIUM (DOHIAM M PACXOJOBAaHUEM UX IO I€JIEBOMY Ha3HAYEHHUIO,
o0ecrieueHns: TOYHOCTU BEJICHHS OyXTalTepCcKoro y4éra U JOCTOBEPHOCTH OTYETHOCTH, IPECEUECHUS U
NPeJOTBpAallleHNs MpaBoHapylleHuid B (uHaHCOBOW oOnactu. B PecnyOmuku benapych monsitue
«(UHAHCOBBIM KOHTPOJIB» HOPMATHBHO IPABOBBIMU aKTaMU HE 3aKPEIUIEHO M 3aKOHOJATEeIbHOMN
pernamMeHTaluy HE UMEET.

Kak BepHO yTtBepkmaer A.A. SAnOynraHoB, OTHOILIEHHS, KOTOpPblE€ BO3HMKAIOT B 00JacTu
rOCyJapCTBEHHbIX (PMHAHCOB, B YACTHOCTH (PMHAHCOBOT'O KOHTPOJIS, JOJKHBI IOJ1aBaThCs 00s13a-
TEJIbHOMY HOPMAaTHBHO-IIPAaBOBOMY PETYJIHMPOBAHHIO, OCOOEHHO Ha 3aKOHOAATEIbLHOM YPOBHE [5].
B 5T0l1 cBSI3M HEOOXOAUMO HCKIIOYUTH OTJENIbHbIE BapUaHThl TEPMUHOJIOIMH, BO3HUKAIOIINE MIPU
W3Y4YEHUU JINTEpaTypbl 10 (pUHAHCOBOMY KOHTPOJIO M ONpeAeNuTh cojepxanHue. Hecmorps Ha
JIOBOJILHO OOJIBIION MHTEpeC B JIUTEpaType K MPeAOCTaBICHHOM pobieMe, 10 CUX Mop He pa3paboTaHo
€IMHOT0 MOoJX0Ja K JePUHUIMK (UHAHCOBOTO KOHTPOJII KaK MpPaBOBOIl KaTeropuu. TpyaHOCTH
C ONpeETICHUEM 3TOr0 NMPABOBOTO SIBICHUS B 3HAUUTENLHON CTENEHN 00YCIOBICHBI PA3INUUSIMU B
UCIIOJIb3YEMBIX MOJXO0JaX K ONPEIETICHUIO MPEeAeioB KOHTPOJIA, €ro 00beKTa, CyObeKTOB, MpEIMeTa,
coJiepKaHus, 3a7a4 1 T.II.

Haubomnee TouHO 0XBaThIBaeT CYIIHOCTh (PMHAHCOBOI'O KOHTPOJIS OINpe/eeHUE, N3I0KEHHOE
npodeccopom A.H. Ko3blpuHbIM, KOTOpBIA Mpe/ularaeT cuuTaTh MOJA (UHAHCOBBIM KOHTPOJIEM
OCYLIECTBIIIEMYIO C MCIIOJIb30BaHUEM CIEHU(PUUECKUX OPraHU3alMOHHBIX (OPM M METOOB JIESTENb-
HOCTb F'OCYJJapCTBEHHBIX OPraHOB, & NHOTJa U HETOCYJJapCTBEHHBIX OPraHOB, HA/IEJICHHBIX 3aKOHOM
COOTBETCTBYIOLIMMH MTOJIHOMOYHUSMH B IIEJISIX YCTaHOBIICHHS 3aKOHHOCTHU M JIOCTOBEPHOCTH (hMHAH-
COBBIX OIepalyii, 00bEKTUBHOIN OLIEHKH 3KOHOMHUYECKON 3PPEKTUBHOCTH (PHUHAHCOBO-XO35ICTBEHHOM
JESITEIbHOCTH U BBISIBJIEHHSI HOBBIX PE3EPBOB €€ MOBBIIICHHUS, YBEINYEHHSI TOXOJHBIX TOCTYIIIIEHUH
B OFOJDKET M COXPAHHOCTH TOCYJIapCTBEHHON COOCTBEHHOCTH [4].

B toMm ciyuae, ecni Mbl 00paTUMCS K MUPOBOMY OIBITY, @ UMEHHO K HOPMAaTHUBHBIM ITPABOBBIM
aktam ctpad CHI', To yBuaumMm, uro B bromketHoMm koaekce Poccuiickoir @enepanuu B 1i1aBe 26
«OCHOBBI TOCYJApCTBEHHOTO (MYHHIMIIQIBHOTO) (PUHAHCOBOTO KOHTPOJS» PETJIaMEHTHPYETCs
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«ocymapcTBeHHBIN (MYHULIUTIATBHBIN) (UHAHCOBBI KOHTPOJIbh OCYIIECTBISIETCS B IENsiX obecre-
YeHUs COOIOCHHUS MTOJIOKEHUN MPABOBBIX aKTOB, PETYIUPYIOUINX OIOKETHBIE MPAaBOOTHOIICHHUS,
MIPAaBOBBIX AKTOB, OOYCIIOBIMBAIOIINX ITyOJIMYHBIC HOPMATHUBHBIC 00S3aTEIbCTBA M 00S3aTENILCTBA T10
WHBIM BBIILIaTaM (HU3MYECKUM JIMIIAM U3 OI0/DKETOB OO0 KETHOM cucteMbl Poccuiickoit deneparumy,
a TaKkKe COONIOJICHHS YCIOBUU TOCYIApCTBEHHBIX (MYHUIIMTIAIBHBIX) KOHTPAKTOB, JIOTOBOPOB
(cormamieHuii) 0 MPEAOCTABICHUH CPEACTB M3 Oropkera» [2]. Mcxoas u3 3TOro, MOXKHO CHAENaTh
BBIBOJI, UTO 3aKOHOAaTelbcTBO Poccuiickoit denepaliun 3akperniseT e (PMHAaHCOBOI'O0 KOHTPOJIS,
TEM CaMbIM IIOKa3blBash Ba)XXHOCTb TI'OCYJIAapCTBEHHOro KoOHTposia B Poccuiickoit ®enepanumu.
Oobpatumcs k BromkeTrHoMy 3akoHOAaTenbCTBY Pecrybnuku KazaxcraH, KOTOpoe B CBOIO O4epeihb
ynomuHaeT B cratbe 105-1 «l'ocymapcTBeHHBIH ayauT W (DUHAHCOBBIA KOHTPOJIBY YKa3bIBAcT,
Takke Ienu (UHAHCOBOTO KOHTpOJs: «B mensx moBblmeHus 3(PQGEKTUBHOCTH YIIPABICHUS H
UCIOJIb30BaHUs OIOJKETHBIX CPEJCTB, aKTUBOB TOCYJAapCTBA U CyOBEKTOB KBa3UTOCYIaPCTBEHHOIO
CEKTOpa, CBSI3aHHBIX TPAHTOB, TOCYAAPCTBEHHBIX W TapaHTUPOBAHHBIX TOCYJApCTBOM 3aliMOB,
a Tak»Ke 3aliMOB, IPUBJIEKAEMBIX O] IOPYUUTENILCTBO TOCYAAPCTBA, B TOM YHCJE APYroW, CBSI3aHHON
C UCIIOJIHEHHEM OF0/KeTa JIesATeIbHOCTH, MPEIOTBPAILCHHS, IIPECEUCHUs, BBISIBIICHUS HAPYIICHUHN U
HEJOCTAaTKOB MPH MCIOIHEHUH OOKETa OCYIIECTBISIFOTCS TOCYAapPCTBEHHBIN ayquT U (PUHAHCOBBIMA
KOHTpOJIbY [1].

Takum 00pazom, naHHas paboOTa SCHO MOKAa3bIBAET HEOOXOIUMOCTDH MOJHOIO M BCECTOPOHHETO
M3y4eHHUST (PUHAHCOBOTO KOHTPOJS. DTO HEOOXOJUMO ISl TOTO, YTOOBI YCTPAHUTH HMMEIOIIUECS
METOJIOJIOTUYECKUE U TEOPETHUUECKUE PACXOXKACHUS B MOAXOAAaX B UCCIECIOBAaHUM ITOWU MPOOIEMBI,
a TaKKe YCTPAaHUThH PA3IMYHBIC BAPHAHTHI B OINPEACICHUM OTACIBHBIX 3JIEMEHTOB (PMHAHCOBOTO
KOHTpOJIs. Perenne JaHHbIX Hay4HBIX MpoOjeM OyIeT conelcTBOBaTh BhIpaboTKe Oosiee 4eTKOro,
MOJTHOTO ¥ HamboJiee MOAXOISAIIET0 XapaKTepy CKIIAIbIBAIONIMXCS B IAaHHOMW 00JIaCTH OTHOIICHUIA
orpezneneHus: GUHAHCOBOTO KOHTpouis. JaHHas AeUHUIMA MTO3BOJIMT HE BOCIIPUHUMATH JyaJbHOCTb
HEKOTOPBIX OOCTOSITENILCTB M TOYHO PEAM30BHIBATH LEIM W 3aJa4d (DMHAHCOBOTO KOHTPOJISL.
YuuThIBasi, CIOKHUBIIYIOCS CUTYalHIo, bromxkeTHbIil koaekc Pecnyonuku benapych, a UMEHHO CT. 2
HE00XoIMMa B JOTIOJTHEHUN HOPMBI, KOHKPETU3UPYIOIIEH MOHATHE «(DHUHAHCOBBIM KOHTPOJIBY.
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2 bromxernsiit kogeke Poccuiickoit @eneparn: Konekce Poccuiickoit ®enepanuu, ot 31.01.1998.
Ne 145-@3 (pex ot 16.04.22) // Cobpanue 3akononarenscrea PO —03.08.1998. - Ne 31. - Cr. 3823.

3 TI'pauesa E.FO. OcHOBHBIE TEHIEHIIMN Pa3BUTHS TOCYIAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS B
Poccuiickoii ®eneparuu // [IpaBoBenenue. 2002. Ne 5. C. 78.

4 ®unancoroe mpaso: Yueo. / [lox pen. O.H. I'opOyHoBoii. M., 1996 C. 48.
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MMPABOBOU MEXAHHU3M JEO®INOPU3AIINN SKOHOMHUKH
POCCHUUCKOU PEJEPALINN

boinkoe Anexcanop Cepzeesuu

cmyoenm,

Mocxkosckasa Axademus Cneocmeennoz2o komumema Poccuu,
P®D, 2. Mocksa

BBenenue

[Ipobnema odmopuzanuu 6u3Heca crajga akTyalbHOU emle B Hadane XX Beka. MoOMIBHOCTh
MOTPEOUTENHCKOTO pPhIHKA W BO3MOXKHOCTH IiepepacrpeziefieHuss (UHAHCOBBIX IOTOKOB MEXKIY
CTpaHaMH CTaJIM HEOTHEMJIEMOM YaCThI0 MUPOBOM SKOHOMUKH. Bce 3Tu (akTopbl B COBOKYITHOCTH
C KEJIAaHUEM CKPBITh MPHUOBLIL U KAllUTa OT HAJOTOBBIX OPraHOB IMOPOJIMIN BCEM M3BECTHOE MOHSTHE,
Ha3bIBaeMoe «OopiIop».

[NosiBienne o UIOPHBIX TEPPUTOPUIT UMEET B3aMMOCBSI3b CO MHOXECTBOM (DaKTOPOB, KaK reo-
rpauuecKkux, TaKk U TeONOJIMTUICCKHX. B mepros 5JKOHOMUYIECKOTO Pa3BUTHSI HEKOTOPHIE TOCYIapCTRa,
HE pacrojiararliye 3Ha4YUuTeIbHBIMH 3aacaMy IPUPOIHBIX U UHBIX PECYPCOB, OOBSIBIIIA O CBOEM
o(mopHOM cTaTyce, 4TO MpEoIaraio MpUBIeUeHNEe HHOCTPAHHBIX WHBECTUIINI, MOJCPHU3AIHIO
OTEYECTBEHHON 3KOHOMHKH H JIp. HO ¢ TedeHrnemM BpeMeHHU O(IIOpHI CTAIN BBI3BIBATH 00ECTIOKOCH-
HOCTb y rocynapctB. Kpumunanuzanus oduiopHoro OuzHeca, HapylieHue TPUHIUIIOB IeMOKPATHH,
TIOAPBIB SKOHOMUYECKOTO OJIarornoy4dust psifa CTpaH, (rHAHCHPOBaHUE TEPPOPH3MA U SKCTpEMU3Ma —
JIMIIB HEKOTOPBIE TIPUMEPHI TPOOIIEM, C KOTOPBIMHU CTOJIKHYJIOCHh MUPOBOE COOOIIECTBO.

Ha ocHOBaHMU 3TOr0 MOXKHO C/€NaTh BBIBOJ, YTO MPAKTUKA MPUMEHEHHs O(PIIOPHBIX CXEM
MMeeT HeraTuBHbIe mociencTBud. HemomnonyyeHne HaIOroBbIX MOCTYIUICEHUN B OFOJKETHI Pa3HBIX
YpOBHEW, OTTOK KaluTaja 3a TpaHMIly, FOpuaAHYecKas 000COOIEHHOCTh OpraHM3aIMid — BCE 3TO
SBIISIETCS PE3YIbTATOM O(IIOPU3ALIIH.

Teopus opmopHoro 6u3Heca

Tepmun «odmiop» BrepBbie OBbLT YIOMSHYT B npecce B cepeanne mpouuioro Beka B CIIA,
KOI'Jla KOMIIaHUS C LEeIbl0 M30eKaTh yIjaaThl HAJIOTOB NEPEMECTHIIA CBOIO AESITEIBbHOCTD B JPYroe
rocyJapcTBO, KOTOpoe obnanano Oojiee BBITOAHON cucTeMol Hayoroobsoxxenus. Oduiop — 310
TEPPUTOPHUS TOCYAApCTBA, KOTOPOE MPEIOCTABISAET HAJOTOBBIE JILIOTHI M MPUBWIIETUU C LIEJBIO
MIPUBJICYEHUS] HHOCTPAHHBIX WHBECTHUIIMH.

[TpuunH nosiBIeHNs O(IIOPHBIX TEPPUTOPUNA MHOKECTBO. CaMoil pacpoCTpaHEHHOHM U3 HUX
SBJIIETCS JKEJIaHUE TOCYIapCTBa MOMYYUTh OOJIbIlIee KOJIUYECTBO HAJOTOBBIX OTYUCIEHUH, a MHTEpEC
TPaXKJIaH, B CBOIO OUEPE/Ih, 3AKIIOUAETCS B COXPAHEHUH OOJIBIICH YacTH MPUOBLIA OT YIUIaThl HAJIOTOB.
VIMeHHO 3T0 U SABJISIETCS MPUUYUHON BO3POCILEH MOMYJIIPHOCTH O(ILIOPOB.

KakoBel ke mnpeumymiecTBa o¢duiopoB? MHOrHe TEOPETUKU BBLACISAIOT —CIIEAYIOIIEe:
1) ynpomernas Gopma OyXraaTepcKoil OTUETHOCTH; 2) CTPOroe coOroaeHne 0AaHKOBCKOW TaiHBI,
3) HuU3Kasg cTaBKa Hajora Ha MNpHUOBUIL KOMIMAHUM; 4) YIPOUICHHBIM MOPAIOK pPErucTpanuu
KOMIIAaHWU B KauyecTBE IOPUAMYECKOro JIMIA; 5) paccMOTpeHHe CyAeOHBIX CIOpPOB IO MECTY
pEerucTpalnyy IPUINIECKOro JINIA; 6) COTPYIHUYECTBO C HHOCTPAHHBIMU MPEANPUATUIMHU.

Ho HecMoTpsi Ha MHOTOYHCIIEHHBIE IPEUMYILECTBA, O(IIOPHI UMEIOT M HEJOCTATKU: 1) pHUCK
JBOWHOTO HAJIOTOOOJIOKEHHsI B CTpaHE PETUCTPAllMM U CTPAHE OCYILECTBJICHUS JEATEIbHOCTH;
2) HEKOTOpBIE O(IIOPHI 3aHECEHBI B YEPHBIN CIHUCOK; 3) MPOOJIEMBI ¢ IIOMCKOM OU3HEC-MApTHEPOB;
4) puck oTKa3a B MpeAoCTaBIeHUH 0aHKOBCKOTo KpenuTa [1] .

HecomHeHnHo, oduiopsl HecyT Bpell rocylapcTBaM IyTeM HEYIUIaThl HAJIOTOB B OMOJIKET.
CokpaillieHre MOCTYIUIEHHUs] HAJOTOBBIX OTYUCIICHHUI BIIEYET COKpAllleHHEe BO3MOXKHOCTEH BiacTeu
B [IPOBEJICHUU BHYTpEHHEH M BHemHeW nonutuku. Creayer BBIBOJ, YTO HEOOXOAWMO OOpOThCS
¢ opmopamu. Peanusanus 3Toi 3a1a4n OCYIIECTBISAETCS 3aKOHOIATEIILHBIM ITYTEM.
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IIpaBoBoii MexaHH3M AeoLIOpU3ALUH IKOHOMUKHU PD

IIpobnema o¢pmopuszauun OusHeca Poccum sBisiercs 0co0O aKTyaslbHOM, Tak Kak JlaHHAs
JESITEIbHOCTh HETaTHBHO BIHUSET HAa JKOHOMHYECKYIO YCTOMUMBOCTH M OIO/KETHYIO CHUCTEMY
rocygapcrBa. TepMuH «aeoduiopusanus» He uMeeT opULUaIbHOro ToskoBaHusa. Hanbonee nmoxoms-
UM TIOHSITHUEM SIBISICTCS CIeayrolee: neodriopusaiis — 3To 60prda ¢ oIIOPHBIMU TEPPUTOPUSIMH,
OCyLIECTBIsIeMasi IIyTeM YCUJIEHUs (PMHAHCOBOIO KOHTPOJISA B 3THUX 30HAX, a TaK K€ IPOBEAECHUE
rOCYJJapCTBEHHOW TMOJMTHKH, HAIPABJICHHON Ha CO3JaHue ONaronpusTHOW OOCTAHOBKH JUIS BEACHHS
IIPEAPUHUMATEIBCKOM EATENBHOCTH Ha TEPPUTOPUU ITOIO TOCYJapCTBA.

BrepBeie, Mepbl 10 aeoduiopuszanud  POCCHICKOW JKOHOMHUKHA OBUIM  TIPEIOKCHBI
[Ipesunentom Poccuiickoit @enepanuu B.B. [Tytunbim B 2012 roay B exxerognom nocianuu dene-
panpHOMY coOpaHuio. B HMX ObUIM BKIIIOYEHBI CIIEIYIOIIUE CIIOCOOBI: MOBBIIIEHUE MPO3PAYHOCTH
9KOHOMMYECKOM CHCTEMBI; YIPOUICHUE IOCTyIla K Me€paM IrOCyJapCTBEHHON MOIICPKKU U Kpeau-
TOBAHUS; PUBJICYCHNE OM3HECA K yYaCTUIO K TOCYAapCTBEHHBIX KOHTPAKTaX; COBEPLICHCTBOBAHUE
CHCTEMBI OIpeJIeJIEHUs] KOHEYHOTo OeHeuIuapa, UCIob3YIOIIero ouopHsie cTpareruu [2].

Ha Cwe3ne Poccuiickoro coro3a MpOMBINIUICHHUKOB W mnpeanpuHumarenein B 2014 romy
ITpe3unent Poccun otmeru, 4To ocyuiecTBiaeHne 60pb0bI ¢ opIIopaMu MyTeM IPUMEHEHUs 3aIpe-
TUTENIFHBIX MEep He UMeeT 0co0oro 3ddexTa; Ha000POT, CIEAYET MOBBIIIATH MPUBICKATEIHHOCTD
POCCHIICKOTO PBbIHKA, CO3/1aBaTh OJNAronpusATHBIE YCIOBUS AJIs BeACHHUs OM3HEcCa, COBEPLIEHCTBOBATD
cynebunyro cuctemy [3].

Nmenno ¢ 2012 roma Hauvana (opMUpOBaThbCA LEJIOCTHAs KOHLENIMS Jeoduiopu3anuu
Poccuiickoit ®enepanyn. Munpua Poccum pazpaboran «HamumoHanbHBIA TIAaH MEpPONPHATHH,
HAaIIpaBJIEHHBIX HA MPOTHUBOJEHUCTBUE YKIIOHEHUIO OT YILIAThl HAJIOTOB M COKPBITHIO OeHeUIMapHbIX
BJIQ/IETIBLEB KOMIaHU», yrBepkaeHHbI [IpaBurensctBoM P® 30 ampens 2014 rona Ne 2672n-1113.
OTOT JOKYMEHT IPELyCMATPUBAECT CIEAYIOIIUE MEPONPUATHA: BBEICHUE IS IOPUAMYECKUX JIUL]
00SI3aHHOCTH TIPEIOCTABIIATh U TIOATBEPXKIaTh WHPOPMAIIMIO O CBOMX OcHeduIimapax (Biaaesbliax);
CO3JlaHME TOCYAApCTBEHHOIo peecTpa OeHepHIMapoB; COBEPLICHCTBOBAHME CHCTEMBI OOMEHa
nH(popMalen MeX 1y clielualbHbIMU OpraHamu [4].

Cpenu mpaBoOBBIX aKTOB, MOJIOKUBLIMX Hadaio Jeo(puiopu3anuy 3KOHOMUKU Poccun, MOKHO
BBIJIETIUTH CIIEAYIOLIHE:

e yka3 IIpesunenra Poccuiickoii @enepauyu ot 07.05.2012 Ne 596 «O ponrocpodHoi
SKOHOMMYECKOHN NoJuTHKEY», B KoTOopoM [IpaButenbctBy PO Ob110 MOpydeHO peann3oBaTh MEpHI,
HampaBjlIeHHblE Ha o0ecleyeHue MPO3pPayHOCTH JESITEIbHOCTH 3KOHOMUYECKHX CYOBEKTOB,
BKJIIOYasi IPOTUBOIEHCTBUE YKIIOHEHHUIO OT YIIJIaThl HAJIOTOB C MPUMEHEHUEM O(UIOPHBIX cXeM [S];

e mnocnanue Ilpesunenra Poccuiickoit @enepaunn denepanbHomy coOpanuto 12.12.2012,
B KOTOPOM OBLITH COPMYITHUPOBAHBI OCHOBHBIC 33]]auM MOJUTUKH Jeodinopusammu [6];

e yTBepXKAECHHBIH MuH(pUHOM nepedeHb o(pIIOpHBIX 30H [7];

o (denepanbHblil 3ak0H OT 24.11.2014 Ne 376-®3 «O BHeCEHUU W3MEHEHUN B YaCTU MEPBYIO
u BTopyto HK P®», koTOpbIM OBLIO BBEIEHO HOBOE MOHATHE «KOHTPOJIHPYEMblE WHOCTPAaHHBIE
KOMITaHU#» [8];

o (enepanpubiii 3akoH 0T 07.08.2001 Ne 115-®3 «O mnpoTHBOACHCTBHM JeTalu3alluu
(OTMBIBaHMIO) 1OXO/I0B, MOJIYYEHHBIX MPECTYIMHBIM ITyTeM, U (MHAHCHPOBAHHUIO TeppopuzMay» [9];

OCHOBHBIM IIPABOBBIM aKTOM, KOTOPBIH CIIEAyeT pacCMOTPETh, ABIsAETCA (heepanbHblii 3aKOH
oT 24.11.2014 Ne 376-®3 «O BHECEeHMM W3MEHEHMH B 4YacTH NEPBYIO M BTOpyr Hamorosoro
kogekca P®dy», xotopslii BHec HemanoBakHble m3MeHeHus B HK P®. ViMeHHo OH ycTaHOBMI B
HanoroBom kozekce Takue MOHATHS, KaK KOHTpoJjupyeMmasi nHocTpanHas kommnanus ( aainee — KUK),
(bakTHUecKui moyyaTens J10X0/1a, 00s13aHHOCTH OTAENbHBIX Kateropuit i [10].

CMbICIT TaHHOTO HOBOBBEJEHHS 3aKJIIOYaeTCsl B TOM, YTO pe3uaeHT Poccuu, momyduBHINi
npuOBLTE B OPIIOPHOHN 30HE, JOJDKEH YIUIATHTh ¢ Hee Hajioru B Oroker PO. To ecTs, ropuanyeckoe
JMLO, YyIpaBisieMoe pe3ufieHToM Poccuu (KOHTPOIMPYIOUIMM JIMLOM), 3apErUCTPUPOBAHHOE B
o(ropHO#t 30HE U MOIy4aroliee TpUObLIb, 0053aHO YIUTAYMBATh HAJIOTU B POCCHIMCKHIA OIOJKET B
COOTBETCTBUM C POCCUICKHM 3aKOHOAATENHCTBOM. KpoMe TOro, KOHTposiupyroliee JUIo 0083aHO
YBEIOMJISITh HAJIOTOBBIM OpraH o (hakTe y4acTUsl B KOHTPOJIUPYEMOH HHOCTPAaHHON KOMITAaHHH.
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CrouT OTMETUTB, YTO JAHHBIN 3aKOH HE MPEMATCTBYET YYacTHIO poccuiickux pe3uneHToB B KUK,
WX YUpEXKJCHHUIO U yIpaBieHuto. HampoTus, 3TOT 3aKOH HOPMATHUBHO 3aKPEIUIsIeT 3TOT BUJL JAEATeNb-
HOCTH Y yCTaHABJIMBAET COOTBETCTBYIOMINE MTPaBUIa HAJIOTO00I0KEHHUS.

Janubiil akT ycraHasiauBaeT BuAbl KK M KOHTpOIMPYIOIIUX JIML, MOPSINOK YBEIOMIICHHS
HayioroBoro oprana o0 y4actuu B KUK, mopsinmok pacuera npudsum KK, ocHoBaHMSI 0CBOOOXKIEHUS
OT HAJIOT000JI0KEHUs, OPSAA0K (GOPMHUPOBAHUS U MPEAOCTABICHUS (PUHAHCOBOM OTUETHOCTH.

Crnenyonmm HOPMATUBHBIM aKTOM CIIEAYET BBIJEIHUTD MepeueHb O(PIIOPHBIX 30H, MPEAOCTaB-
nsieMblii MUH(GUHOM, B KOTOPOM MEPEUUCIISIIOTCS CTPaHbl, He B3auMozeicTByromue ¢ PO B pamkax
obMeHna mHpopManuei o puHaHCOBBIX omeparnusax [7]. B Hacrosiee BpeMs 3TOT CIIUCOK COCTOUT
u3 42 crpan. Poccuiickrie KOMIIaHUH, COTPYIHUYAIONINE C YKAa3aHHBIMU CTpaHAMH, MOTYT JIUIIUTHCS
psiga HaJOTOBBIX TpedepeHITuii, a Tak ke MPHUBJICYh BHUMAaHUE HAJIOTOBBIX OpraHoB. VIMEHHO Takwue
MEpBbI U SIBISIFOTCS CPEACTBAMHU MOJIUTUKH Je0(PIIOpU3aUd SKOHOMHUKH.

Jnst Han6osee 3hdhexTuBHON O0pHOBI ¢ OPIIOPHBIMU CXeMaMH MUHHMHU3AIMHA HAJIOTOB HEIOCTa-
TOYHO BBEJCHUS W MPUMEHEHHUS OJHUX TOJbKO HAIMOHAIBHBIX HOPMATUBHBIX AKTOB; BO3HHMKAET
HEO0OXOIUMOCTh B MEXIYHAPOJHOM COTPYAHHUYECTBE JIJISl pealn3aliy MOJUTUKH Jeopiiopusanun
B MHpOBBIX Macmitabax. Wmenno nmns goctmxenus 3T1oil nenu [pynma 20 u Opranuzanus
HKOHOMHYECKOTO COTpyIHHUYECTBAa U pa3BuTus (gamee — ODCP) pa3paboTtany miaH MEpONPUSTHIA
JUIS COKpAIlleHUs yBOJa MPUOBLIH 32 pyOex.

Cpenu TpaHCHALMOHANBHBIX KOMIIAHUN CJIOKUJIACH MPAKTUKA Pa3MbIBAHUS HAJOrooOsaraeMoit
0a3bl ¥ BBIBOJA €€ U3 II0J] HAJIOr000IakKeHHsI, KOTopas mojay4ria Ha3Banue «BEPSy (Base Erosion
and Profit Shifting) nim «aBoiitHoe HeHanmoroobaaxenuey. Jpyrumu cnosamu, BEPS npencrasiser
co00i1 CIIOKHBIE CXEMBI HaJIOTOBOTO IJIAHUPOBAHUS, C TIOMOIIIBIO KOTOPBIX KOMITAHUS, MTOJIY4HBIIAS
IPUOBUTL HA TEPPUTOPUH OJHOW CTPAHBI, IIEPEBOIUT €€ Ha cUeTa B JAPYroi crpaHe. B urore ckimampl-
BaEeTCsl CUTYyaIUsl, IPU KOTOPOU MPUOBLIL HE 00JIaraeTcsi HaJloraMyu HU OJIHOM, HU JIPYTOM CTPaHBI.
[TonobHast mpakTHKa HAHOCUT OTPOMHBINA YIIEpO SKOHOMHUKAaM TOCYAapCTB, a TaK e HapyllaeT
MIPUHIIMITBI T0OPOCOBECTHOM U PaBHON KOHKYPEHITUH.

[Tostomy B 2016 romy B Ilapmxke Obuta mpuHATa MHOTOCTOPOHHSS KOHBEHIIHS IO
BBITIOJIHEHUIO MEpP, OTHOCSIIMXCS K HAJIOTOBBIM COTJIAIIEHUSIM, B LENSAX MPOTUBOACHCTBUS Pa3Mbl-
BaHUIO HAJIOTOBOM 0a3bl U BBIBOJY MPHOBLIN M3-110J Hanoroobmoxenus [11]. Pabora Hag maHHBIM
npoekToM Benack ¢ 2013 roma, m numb k KoHIy 2015 roma ObIIM mMpecTaBiIeHBI OCHOBHBIC
HarpaBJieHUsl JCHCTBUA TJIaHa, KOTOPhIE BKIIOYAIOT B ceOs 15 MepompusiTuii, HampaBleHHbIE HA
CO3/IaHH€ €IMHOW AIIEKTPOHHOW TOPrOBOW IUIOIMIAIKU, MPOTHBOJACHCTBUE ABOMHOMY HAJIOT000J0-
KEHUI0, YCUJICHHIO HAJIOTOBOTO KOHTPOJISI HAJl KOHTPOIUPYEMBIMU HHOCTPAHHBIMU KOMIIaHUSIMHU.

B 2015 roxy Poccust npunsiia KoHBEHITMIO MO B3aMMHON aAMHUHHCTPATHBHOW ITOMOIIH 10
HaJIOrOBbIM JienaM 1988 roja, KOTOPBINA SIBISETCS BAKHEWUIIMM MEXAYHAPOJAHOTO JOKYMEHTOM B
cdepe obmena Hajorosoit mHpopMmarmen [12]. JlaHHbIi akT mo3BossteT PeepaabHON HATOTOBOM
cyx6e Poccun oOmMeHUBaThCs MHQPOpMaLUE ¢ KOMIETEHTHBIMH OpPTaHAMH MHOCTPaHHBIX TOCY-
JIapCTB, a TaK € OCYIIECTBIISATh COBMECTHBIE HAJIOTOBbIE MPOBEPKHU. KOHBEHIIMS MTpeaycCMaTpUBaET
Tpu opMaTa MEKIYHAPOHOTO 0OMeHa HH(MOpMAIIHEHt: TI0 3apoCcy, aBTOMAaTHUECKUI U CIIOHTAaHHBIH.

Tak ke clienyeT BBIICIHUTEL coriameHus P® co crpanamu 00 M30€KaHUU JBOMHOIO HAJIOTO-
o0noxxenus [13]. CyThb cornmamieHuii COCTOMT B TOM, YTO OAMH M TOT € JOXOJ B JBYX CTpaHax
He JIOJDKeH o0jaraThecsi HaoraMu JaBaxkabl. Ha cerogusmnauii neHs Poccus 3axmounia mogo0HbIe
cornameHus ¢ 80 ctpaHamu.

3akiaouyenue

[Ipouecc meodiuopu3anmu, 3anymeHHbld B 2013 Toay, MOJO0XKHMII HAa4YalOo HOBBIM pPeaausM
SKOHOMMYCCKUX OTHOIICHUI B Hamiel crpaHe. KapauHanbHbIC M3MEHCHHS B 3aKOHOAATEIHCTBE
BBI3OBYT OTBETHYIO PEAKIIUIO KPYIMHOTO OM3HECA, ITOCIEACTBHS KOTOPOH MOTYT OBITH COBEPIICHHO
paznmuuasiME. Ho moka sICHO OfHO, YTO IMPHUHSATBIE MEPHI HE SBISAIOTCS JTOCTATOYHBIMHU, a TTOCTaB-
JICHHBIEC 3a/a4M €Ill€ HE BBIITOJIHEHBI B MOJHOM 00beMe. OTYacTU 3TO OOBACHICTCSA CI0KHOCTHIO
B MCIIOJTHCHUH MPUHSATHIX 3aKOHOB U HEXEITAHUEM IIPESICTaBUTEIICH KPYITHOTO OM3HECa CIeA0BaTh BOJIE
rocynapcTBa. Ho manHbIe IIpo0ieMsl peraeMbl; He00X0IUMO ITPO0IDKaTh paboTy MO0 COBEPIICHCTBO-
BaHHMIO HAIIMOHAIBHOTO 3aKOHOJATENhCTBA, COTPYAHUUYECTBY B MEKIYHAPOIHOU cepe, aMHUCTUN
KaluTaJIOB U MOAIEPKKE BHYTPEHHETO PHIHKA.
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AHHoOTanus. B crarbe paccmarpuBaroTcs npoOieMbl OrpaHUYEHHs, YTPaTbl U BOCCTaHOBJICHHUE
HaCJICACTBCHHBIX IIPpaB B paMKax OTE€YECTBEHHOMI HOpMaTHBHOﬁ u HpaBOHpHMeHHTeHLHOﬁ ITIPAKTHKH.
CyH_IeCTByIOH_II/Ie IIOJIOKCHMU A I[eﬁCTBYIOHleFO 3aKOHOAaTCJIbCTBA, B yKa3aHHOI7I C(pepe, PCATN3YHOTCA
B paMKax IpPOTUBOPEUYHM, KOTOpbIE BO3HUKAIOT HE TOJIBKO B CHIIY (POpPMajbHOW COCTaBIISIOIIEH
IMpaBOBLIX HOPM, HO U B CUILY Oonee JUHAMHUYHOI'O U3MCHCHUA 06H1€CTBCHHLIX OTHOMGHHﬁ, qTo
Tpe6yeT OT 3aKOHOAaTECIsA Ooiee OIICPATUBHOI'O IOAX0Aa B HOPMOTBOPYECCTBC.

Abstract. The article deals with the problems of limitation, loss and restoration of inheritance
rights within the framework of domestic regulatory and law enforcement practice. The existing
provisions of the current legislation in this area are implemented within the framework of
contradictions that arise not only due to the formal component of legal norms, but also due to a more
dynamic change in public relations, which requires the legislator to take a more operational approach
to rulemaking.

KuiroueBble ci10Ba: OrpaHMuYEHHE HACIEIACTBEHHBIX IIPaB, yTpaTa HACIEICTBEHHBIX IIPaB,
BOCCTAHOBJICHUC HACJICACTBCHHBIX IIPaB.

Keywords: limitation of inheritance rights, loss of inheritance rights, restoration of inheritance
rights.

OrpanunueHue, MoTepsi 1 BOCCTAHOBJICHHE HACJIE/ICTBEHHBIX MIPaB, NO-Pa3HOMY PETYIUPYIOTCS
B paMKax KOTOpbI JeicTBYyeT 3akoHoAarenbcTBa. CynebHast U HOTapuanbHasl MPaKTUKAa HE UMEET
€AMHOOOPA3HOTO MOAX0/1a MO0 aCMEKTy OTpaHWYEHUs, TOTEPU U BOCCTAHOBJICHUSI HACIIEICTBEHHBIX
MIpaB, YTO BEJET K BHIBOJY O HECOBEPILIEHCTBE TEKYIIUX MTPABOBBIX HOPM.

C.I'. JImmxueBa, mipeasiaraeT paccCMaTpUBaTh BCE CIOCOOBI OTpAaHWYCHUS HACIICICTBEHHBIX
IIpaB, B KAYE€CTBE 3aIPELIaOINX, 00S3bIBAIOLINX 1 BO3JIaraloIINX COBEPIINTH Kakoe-I1u0o0 JelcTBUE.

H.A. BeibopHoBa, A.A. ['aneeBa npeanaraloT paccMaTpuBaTh OTpaHHYEHUE HACIIEICTBEHHBIX
IIpaB B paMKaxX KOMILIEKCHBIX MEp YCTPaHEHHUs ONPENEIICHHBIX IpaB HacileaHuka. Kak HaMm mpen-
CTaBJISIETCSI, B TAHHOM CIIy4yae, BhIPAKEHHBIEC TOUKU 3PEHUS], SIBIISIOTCS] TEOPETUUECKUM TPEITIOKEHUEM,
KOTOpOE He TpeOyeT AOMOIHUTEIHLHOTO OIPE/ICIICHNS.
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Crarps 1124 I'paxxnanckoro koaekca Poccuiickoit @enepannu (nanee - ['K PD) comepxxut
MIOJIOXKEHHE O TOM, UTO (popMa 3aBEIIaHUs MOXKET ObITh TOJIKO MUChbMEHHON. 3aKOH yCTaHABIUBAET
3anpeT Ha WHbIE (HOPMBI 3aBEUIaHMsl, ejasi UCKIFOUYCHUS JIUIIb JIJIS 3aBEIIaHus TIPU YPE3BBIYaHBIX
obcrosTenscTBax. Bompoc 00 ycTHoI hopme 3aBemmanus Beeria ObUT TUCKYCCHOHHBIM B HAayKe.

[TpoTuBHUKYN YCTHOM (hOPMBI 3aBEIIAHUS BCET/Ia alleJUTMPOBAIN K TOMY, YTO HUKAK HEIOITYCTUMO
MIPOBEPUTH PEaIbHOCTh JAHHOIO 3aBemanus. COBMECTHO ¢ T€M, CEroAHsIIHNE WH(OpMaLMOHHbIE
TEXHOJIOTUU TMO3BOJISIOT 3a(pUKCHPOBATh YCTHOE 3aBEUIAHWE HA BHUJIEO WIH ayAHO HOCHUTEIH.
C momouipi0 MpocToro cMapTdoHa, YEeIOBEK, KOTOPHIM HAXOIUTCS B YPE3BBIYAMHBIX CHUTYyaIHX,
MOJKET COCTAaBUTH 3aBEIIaHUE B BUACO WM ayAuo GopMe U MociaTh €ro Ha KOHKPETHBIN cepaep,
KOTOPBIM MOKET TaKO€ 3aBElaHUE 3aperuCTPUpPOBaTh U OOECIEUYUTh I MOCIEIYIOIIEr0 €ro
HCII0JIb30BAaHUs B KAUECTBE OCHOBAHMSI HACJIEI0BAHUS.

B T0 ke Bpemsi, BoJis 3aBemiarens, 3aQUKCHpOBaHHAas HA MAarHUTHOM JIeHTe WK B U(POBOM
dopmare, He mommamaer mox mpaemiaa cr. 1129 T'K, Tak kak crmocobamu, yCTaHOBJICHHBIMHU
nyHkTamu 2 u 3 c1. 434 'K MoryTt coBepiiaThCs JTUIIb JBYCTOPOHHUE (MHOTOCTOPOHHHUE) CIIEIKU
(4. 2. 1 cr. 160 I'K), kakoBbIMU HE SIBJISIOTCS 3aBeIiaHusl. To eCTh, B HACTOSIIIIEE BPEMSI HCIIOJIb30BATh
ANEKTPOHHYIO (ayauo-BHJIE0) 3amuch ¢ obocHoBanueMm Ha cT. 434 'K PD He mpencraBisercs
BO3MOXXHBIM. [[J151 3TOro He0OX0AMMO BHOCUTh U3MEHEHUS B CHEUalIbHYIO cTaThio -1129 'K PO.

TexHuyecku peann3oBaTh CXOXKYIO MPOIEAYPY, IPU B HACTOsAIIEE BPEMSIIHUX pa3padoTKax,
HE COCTaBUT TPy/ia, HO, HEOOX0MMa YeTKasl BOJIsSL 3aKOHOJATeNsl B JaHHOM Borpoce. ToT xe cepBuc
«["ocyciyruy», KOTOPBIN yKe CerofHs MPeaoCTaBIseT BO3MOKHOCTH JIJIsl IIIUPOKOTO CIIEKTpa 00Ciy-
KUBAHUS TPAXKJAH, MOXKET OBITh MCIIONB30BaH B Ka4eCTBE MH(MPACTPYKTYPHOU CPEIbI JIsl OTIIPABKH
BHJIEO WM AYANO 3aBEUIaHUM.

['maBHOW BOmpOC B ATOM cilydae OyAeT 3aK/II0YaThCsi B CO3/IaHUM TEXHHUYECKUX YCIIOBH,
KOTOpbIe€ OBl CIIOCOOCTBOBAIM MPOJAXKH O3TOTO IpaBa HAa OCHOBAHHHM TEKYIIMX MPUHIUIIOB
HacJIeI0OBaHUsI.

Kak Ham mpencraBnsercs, CymiecTByomas (MMIIepaTUBHO) MUChbMEHHAs (hopMa 3aBeliaHus
HE TOJBKO OrpaHMYMBAET BO3MOKHOCTb 4e€JOBEKa 3a(UKCHpPOBATh CBOIO «IIOCIEAHIOI0 BOJIO»,
HO M BEJIET K TOMY, YTO HACJIEJOBaHKE 1O 3aBEIIaHUI0 MOXKET ObITh HE COCTABIICHO B pAJE CIIy4acB
B CHJIy CaMOro Ipolecca e€ro cocrabiieHus. [J1aBHOE B 3TOM BoOIIpoce -IpopadoTaTh MPOLEAYPY
nepenayr MHGOpPMAIUU, YTOOBl HCKIIIOUUTh caMy BO3MOXKHOCTh IMOJMEHBI BOJIM 3aBelIaTens Mpu
MTOMOIIA TEXHUYECKUX METOJIOB.

B koHTekcTe yTpaThl HACIEACTBEHHBIX MpPaB, NEHCTBYIOLIEE 3aKOHOJATEIBCTBO TAKKE HE
YCTpaHSIET HEKOTOPBIX MPOTHBOPEUHUH.

YTpara HacJaeICTBEHHBIX MPaB O3HAYAET UX MpPEKpalleHne JOOPOBOIBLHO JHO0 MOMUMO BOJIHU
HacleJHUKA. YTpaTa BO3MOXHa JIMIIb HpU (PaKTUYECKOM WU IOPUAMYECKOM oOJalaHuu
HAaCJEACTBEHHBIMH IIPABaMHU.

Cratess 1117 TK P® mnpegycmarpuBaeT HEOOXOIUMOCTH TOJITBEPKIACHUS B CyIeOHOM
nopsiake ¢akTa MPOTHBOIMPABHBIX JEHCTBUI HACIEIHUKOB B OTHOIIEHUHM IPYTUX HACIEIHUKOB,
100 UCTIOTHEHUS Hace10AaTersl.

Cornacuo nyHkry 19 ITocranosnenus [IBC Ne 9, npotuBonpaBHble 1eHCTBUS JT0JKHBI OBITH
JTIOKa3aHbl B CyIeOHOM TOpsIIKE U ObITh 3a()UKCUPOBAHBI B paMKax MPUTOBOPA MO YrOJIOBHOMY ey,
00 PELICHHIO TI0 TPAXKIaHCKOMY JEIy.

KiroueBoii aciekT B JaHHOM cilydae 3aK/II0uaeTcsl B CpoKax, KOTOpPbIE MOTYT MPONTH ¢ MOMEHTa
paccMOTpeHHs JIeN, MPUHATHS 0 HUM COOTBETCTBYIOILIETO CY/I€OHOTO PElIeHHs W MPUHSTHS CaMOTO
HaCJIEJICTBA.

Hopwma, kotopas uznoxena B ctatbe 1117 'K PO, ouenb noaxoauT aisi MHUUAEHTOB, KOTAa
YK€ KOTOpPOE MPUHSITO PEIICHHE, TUOO0 BEPAUKT CyAa BO3JAEHCTBYIOT HA TO, YTO MPEEMHHK MOYKET
OBITh TIPU3HAH HeOCTOMHBIM. Ho, eciii mofo3peHust 0 TOM, 4TO IPEEMHUK MOXKET ObITh HETOCTONHBIM,
MOSIBJISIFOTCS] IIPU OTCYTCTBUU YK€ UMEIOIIETocs pelieHus (Ipurosopa) cyaa, To, B JaHHOM Cllydae,
WHUIIUUPOBAHUE Pa30UpaTEeLCTBA MOXKET IIEIMKOM HE COBIAATh CO CPOKAMH, KOTOPBIE MPETYCMO-
TPEHBI 3aKOHOAATENIEM ISl BCTYIUICHHS B HACJIEICTBO.
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Ecnu npeanonaraeMslii HEIOCTOMHBIN IPpeeMHUK, (paKTHUECKH, OyaeT 001a1aTh UMYILIECTBOM
Haclielo1aTelis 10 BBIHECEHHs] COOTBETCTBYIOIIEIO pELIeHHs (IpUroBopa) cyna, KOTOpbld Oyaer
MIOTBEPK/1aTh NPOTUBOIIPABHOCTh €r0 JAEUCTBUNH M apryMEHTHUPOBATh MX, OH JOCTaTOYHO MOKET
3a 3TO BpeMs LIEJTMKOM M30aBUThCA OT HACJIEICTBA, PACIOPAAUBILNCH UM B TOM HJIM MHOM (hopme.

Jlaxxe B ciydae IpHU3HAHMS €r0 HEJOCTOMHBIM HACICIHUKOM, IPYI'HE IPEEMHUKH, KOTOPbIE
CTaHyT IPU3BaHbI K HACJIEACTBY, IPOCTO €0 HE MOJIy4aT, a BOJIA 3aBellaresis He OyIeT CIOIHEHA.

YuuTeIBas OIOPOKPATUYHOCTb POCCHICKON CyeOHOI CHCTEMBI, a, CIeA0BATENHHO, BOZMOKHYIO
JUTUTENILHOCTh  CyIeOHBIX pPa30MpaTeNbeTB, CIEAYET NPEAyCMOTpeTh HauOojiee YIpOIIEHHBIN
NOPSAOK IPU3HAHUSA JIMLA HEJOCTOMHBIM HacleIHUKOM. Pa3zymeercs, 4To cyneOHOE pelLIeHHE,
IIPUTOBOP B TaHHOM BoIlpoce OyayT Hanbosee 000OCHOBAHHBIM U CIIPaBEIJIMBBIM OCHOBAaHUEM IS
IIPU3HAHUS JINLA TAKOBBIM.

JIOCTUTHYTb CIIpaBeUIMBOCTH IO JAHHOMY BOIIPOCY JOCTATOYHO IMPOOJIEMATUYHO U HE TOJIBKO
B CHJIy TUCKYCCHOHHOCTH CaMOIr0 TEPMHUHA «CIIPaBEAJIMBOCTBY B I'PAXKIaHCKOM IIPaBe, HO U B CUILY
IIPOLIECCYaJIbHBIX BOIPOCOB IPUHSATHS HACIEICTBA U PACCMOTPEHHUS JEJl, B paMKax KOTOPBIX JIUIIO
MOJKET OBITh MPU3HAHO HEJOCTOMHBIM HACIIEHUKOM.

Kak Ham mpencrasnseTcs, UIsl peleHus 3TOi MpobieMbl cielyeT mpoBecTu Oosee yriyo-
JICHHBIE UCCIICAOBAHUS JIJIsl BHIPAOOTKM HanboJiee KaueCTBEeHHBIX U 3(P(PEKTHBHBIX MOIXOI0B IS €€
yYCTpaHEHHS.

BoccTaHoBieHHe HACIEICTBEHHBIX IPaB TECHO IEPEIUIETAeTCsl C yTPAaTOW HACJIEICTBEHHBIX
IIpaB B paMKax JIEHCTBYIOLIETO 3aKOHOJATENIbCTBA.

Ha ceropgnsimiauii nens, B cooTBeTcTBUM co cTtaThamu 1117, 1119, 1157, 1154 'K PO, moryt
OBbITb BOCCTAHOBJICHBI B HACJIEICTBEHHBIX IIPaBax:

e JIMIla, IPU3HAHHBIE HEJOCTOMHBIMH HACJIEIHUKAMY;

e HACJIEJHUKH, JIUILIEHHbIC IIPaBa HACJIEI0BATh COIVIACHO 3aBEILAHUIO;

e JIMIIAa, OTKA3aBIIUECS OT HACIIEACTBA;

e JIMIIA, IPOIIYCTUBILINE CPOK I IPUHATHSI HACIIEICTBA;

e JIMIIa, KOTOPBIM CYJl HE MPUCYANI 005A3aTEIbHYIO TOJII0 B HACIIE/ICTBE.

3aKOH yCTaHaBIMBACT CyJEOHBINA JIMOO HOTAPUAIBHBIN MOPAIOK BOCCTAHOBJIIEHUS HACJIEICTBEH-
HbIX mpaB. OJHA U3 OCHOBHBIX IPUYMH BOCCTAHOBJICHHS HACIEACTBEHHBIX IIPaB - 3TO NPOIYCK
CPOKOB BCTYIUIEHUSI B HAcieICTBO. Eciau yBaKUTENbHOCTh MPUYUH IPOIyCKa CPOKOB, B OOJbILIEH
CTeNeHHU, KoHKpeTu3npoBaHa B pamkax Ilocranosnenus [IBC Ne 9, To 100pocoBeCTHOCTh HACIETHUKOB
HE BCET/a ONPEAEISAETCS B KAUECTBE KAKUX-TO YETKUX KPUTEPUEB, YTO TAK)KE BIIMSET HA IOCIIETYIOLIHE
MpeLe/IeHThl IPU PACCMOTPEHUU JAaHHOM KaTEeropuu Je.

Heo0Oxoanmo noHumarse, 4to 100pOCOBECTHOCTD SBJISIETCSI 00Pa31IoM ONPEIEIEHHOTO MOBECHNUS
100 XapakTepusyeT CyObeKTUBHOE OTHOIIEHHUE JIMIIA K CBOEMY MTOBEJICHUIO.

J106pOCOBECTHOCTH SIBIISIETCS OOLIETIPABOBOM KaTeropuei u JoKHA ObITh HOPMATUBHO 3aKper-
neHa B Koncturymmn Poccuiickoit @enepanmu, kotopast siBisiercsi OCHOBHBIM 3aKOHOM Poccuiickoi
denepanyy, 1 HOPMbl KOTOPOH, OCTAJIBHBIE 3aKOHBI JETATM3UPYIOT U KOHKpeTu3nupyroT. [Ipu atom
HOPMATHUBHOTO 3aKPEIICHUs KaTEeTOPHH «I0OPOCOBECTHOCTH)» B paMKaXx JEHCTBYIOLIETO 3aKOHOAA-
TEJIbCTBA HET, YTO CO3/IaeT Maccy MpodiieM B OOJIBIIMHCTBE OTpaciiell mpaBa, B TOM YHUCIE, U MpU
MOTIBITKE C(HOPMYITHPOBATh, U IPUMEHUTH T0OPOCOBECTHOCTh B KOHTEKCTE HACIIECTBEHHBIX MPABO-
OTHOIIEHUNA. YTIOMHUHAHUS O JOOPOCOBECTHOCTU B I1. 3 ¢T. 1, 1. 2 cT. 6, 1. 5 c1. 10 u B psine apyrux
cratel 'K P® sgBHO HenocTatoyHO M peanu3alMM 3TOW KaTeropud B paMKaX KOHKPETHBIX
MIPAaBOOTHOILLIEHUM.

JIMCKYCCUOHHOCTD MOHSTHS «I0OPOCOBECTHOCTb» M OTCYTCTBUE HOPMATUBHOTO 3aKPEIUICHUS
JAHHOW KaTeropuH He IMO3BOJSET BbIPAOOTATh MOJIXOJI0B K TOMY OTBeTa Ha Bompoc: Ilpu kakux
YCIIOBUSIX BOCCTAHOBJIEHUE HACJIEACTBEHHBIX MPaB OyAET SABISATHCS JOMYCTUMbIM?

Takum 06pazoM, CyIIECTBYIOIINE MOJIOKEHHS B c(epe OrpaHHUYCHUs], yTPAThl U BOCCTAHOBJICHUS
HACJICICTBEHHBIX MpPaB B TPa)XXJaHCKOM 3aKoHojaresbcTBe Poccuiickoit denepann, BO MHOTOM
HMEIOT HEKOTOpBIE MPOOIEMBI M HEIOCTATKH, KOTOPBIE HE MO3BOJIIOT SPPEKTUBHO TPUMEHATH HOPMBI
JIeMCTBYIOIIETO 3aKOHOIaTENIbCTBA B c(hepe HACIECTOBAHMS.
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POJIb AIBOKATYPBI B PEAJIM3AIIMA KOHCTUTYHHOHHOI'O ITIPABA
HA KBAJIMOUIIUPOBAHHYIO IOPUINYECKYIO ITIOMOIIb

I'nywkoe Mapk Koncmanmunoguu
cmyoenm,

Capamosckas 2ocyoapcmeennas puoudeckas akademus,
P®, 2. Capamos

HOcynosa Acusa Hauneena
HAY4YHbIL PYKOBOOUMEID,
doyenm, KaHo. puo. Hayk, kapeopa Apobumpascrnozo npoyecca,

Capamosckas 2ocyoapcmeenHas puouieckas akaoemus,
P®, 2. Capamos

AHHOTanus. B 1aHHON cTaTbe paccMaTpUBAETCS MHCTUTYT aIBOKATYPBI C O3ULIMN OKA3aHUS
KBaJTM(HUIUPOBAHHON IOpUAMYECKON IMOMOIIHM, mnpexycMorpeHHoi Koncrutynuein Poccuiickoit
denepanyiu, MECTO U pOJib JAHHOTO MHCTUTYTA B YCIOBUSAX (popmupoBanust B Poccuiickoit @enepanyn
IPaXKIaHCKOTO M [IPABOBOI'O OOIIECTBA, KOTOPOE 00YCIIaBIMBAET BO3MOXKHOCTD I'PaXk/1aH PacCUMTHIBATh
Ha IPEJOCTaBICHUE UM KBAIN(PUIIMPOBAHHON IOPUINYECKON TOMOIIH.

KarwueBble cjoBa: aABoKarypa, MECTO U pPOJib, IPAaBOBOC O6HI€CTBO, KOHCTUTYIIMOHHOC
IpaBo, HpO(I)CCCI/IOHaJIBHaH 3aluTa, OPUANYICCKaA IIOMOIIb.

[TonsiTHE Tpa)IaHCKO-IPaBOBOTO OOIIECTBA HAXOJWJIO CBOE OTPa)k€HUE B pabOTax MHOI'MX
¢unocopoB u mpasBosenoB. Tak eme I'erenb onpenensn coiep:kaHue Takoro oOLiecTBa B BUJE
OKa3aHMs BHUMaHMA K JIMYHOCTH, €€ IpaBaM, 3aKOHHBIM HHTEpECaM, a TaKkKe K MHTepecaM OOI11eCTBa.

Ha naHHBI MOMEHT K OJJHUM M3 OCHOBHBIX NPUHIUIIOB TI'Pa)XAaHCKOrO OOIIECTBa, OMpe-
JEJSIONIMX €0 MPaBOBYIO (hOPMY OTHOCSTCS:

e [IPaBOCYIHUE;

e [IpaBO COOCTBEHHOCTH;

e cB00O/Ia TUYHOCTH;

e TIPaBOBBIC OIPAaHMUYECHMSI JTMUYHOCTH B €€ MpaBax U CBOOOAAX U JPYyTHE.

Uepe3 cBOM MHCTUTYTHI IPaKJaHCKO-IIPAaBOBOE OOILECTBO JIOJKHO CO3/1aBaTh 3alllUTHBIE MeXa-
HU3MBI, OKa3blBasi B HEOOXOIMMBIX CIIy4asX IOMOIIb I'OCYJapCTBEHHBIM OpraHaMm, KOHTPOJUPYS
rOCYJapCTBEHHYIO U CyJIeOHYIO BIIAacTh B cpepe COOMIOICHUS TIpaB U 3aKOHHBIX MHTEPECOB YeJIOBEKa
U TpaKIaHUHA.

I'paxnancko-ipaBoBoe 00IIECTBO 0053aHO, [0 CBOEH CYTH, MPEJOCTABIATh U MOAEPKUBAThH
IIPaBOBYIO I'OCYJAPCTBEHHOCTh, B TOM YHUCIIE IIPABOCYIUE, BOZMOKHOCTh IPAXkIaHWHA IOJIb30BaThCA
3aKOHHBIMU NPaBaMH, a TAaKXKe yJOBJIETBOPATH CBOU 3aKOHHBIE MHTEPECHL. B ciyuae ux HapymeHus
y TpaXk/aH JI0JKHA OBITh BO3MOXHOCTh OTCTOSITH 3TH Camble IpaBa U MHTEPECHI M0 CyIy. DTHUM,
MIOMHMO CaMO3aIIUThI, 00s13aHa 3aHUMATHCS aIBOKATypa.

AnBokarypa, Oyay4d MHCTUTYTOM TPaKJAHCKOrO OOIIECTBa, MMEET BAKHYIO POJb B OKa3aHUH
rpaxaaHaM KBaJM(ULIHUPOBAHHON HOPUIMYECKONW MOMOIUIM, 3alluTe MX IpaB U cBoboa. Cama xe
aJIBOKATCKas JeATEeIbHOCTh periiaMmeHTHpoBana @3 «O0 aBOKATCKON JESITEILHOCTH M aJBOKATYpE
B Poccuiickoit ®enepanuun» ot 31.05.2002 N 63-03. [2]

B Konctutyuun Poccuiickoit ®enepanuu npsMo yKa3bplBaeTCs, YTO IpaBa M CBOOOJBI
YeJIoBeKa U TpaXkIaHWHA MPU3HAIOTCS U rapaHTupyrores B Poccuiickoit ®eneparuu [1; 17].

ITomumo Bcero mpoyero, COBpeMEHHasl 3aKOHoJaTeNbHas cucreMa Poccuiickoit denepanun
npenycmarpuBaeT B KOHCTUTYLIMU TaKkke MPaBo TPakKAaH Ha MOJyYeHHEe UMU KBaTH(PHUIIMPOBAHHON
1opuandeckoit momoru [1; 48]. Tem cambIM, IeSITENFHOCTH aJBOKATOB IIPETBOPSIET B KH3HD JaHHOE
IIPaBOBOE TOJIOKEHUE.
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B 37011 cBSA3M MOKHO ONpPEAETUTH TO, UTO aIBOKATYpA ABJISETCS BaXKHBIM KOHCTUTYLMOHHBIM
IIPABO3AILUTHBIM MHCTUTYTOM B CTPYKTYp€ I'dpaHTUPOBAHUS 3aLIMTHl KOHCTUTYLIMOHHBIX IIPaB U
HMHTEPECOB I'PaXk/JlaH, a TAK)KE B CO3/IaHUU YCIOBHUM UX MOCJIEI0BATEIbHON pealn3aliy.

Heo06xoauMo OTMETHUTh, 4YTO aJBOKaTypa SABIAETCS NPO(ECCHOHAIBHBIM COOOIECTBOM
a/IBOKaTOB. BBINOJIHAIOMNX PABO3AUTHYIO AEATEIbHOCTD, B COBPEMEHHBIX YCIOBUSAX BBICTYNAET
Ba)KHBIM HHCTUTYTOM POCCHICKOTO rpakaaHckoro odmiectsa [5; 5].

AZIBOKAT TpeCTaBIsieT COO0H JIUIIO, SBISIONIEECS HE3aBUCUMBIM IPO(ECCHOHATBHBIM KOHCYIIb-
TaHTOM I10 IIPaBY, IPEICTABIIIOLIMM HHTEPECHI CBOETO KIIMEHTA B Cy/I€ WIN APYIHX IOCYJapCTBEHHBIX
¥ HErOCYJAapCTBEHHBIX YUPEKICHUSIX. AJIBOKAT MOXKET OCYLIECTBISITH CBOIO JICSITEIILHOCTH B (hOpMax,
nepeyeHb KOTOpbIX 3akperuieH B denepaibHOM 3akoHe «O0 aBOKATCKOM JESITETbHOCTH U a/IBOKATYype
B Poccuiickoit @eneparun». K Takum hopmam OTHOCSATCS:

e KOHCYJbTHUPOBAHHUE aJIBOKATOM CBOETO KJINEHTA;

e II0JArOTOBKA a/IBOKaTOM pa3JINYHOM MPABOBOU JOKYMEHTALUU;

® OCYILICCTBICHHUE aJIBOKATOM IIPEICTABUTENBCTBA U Apyrue [2; 2].

3Ha4YeHne JaHHOTO NEPEYHs 3aKII0YaeTCs B TOM, 4TO, OJIaroaaps eMy:

e Kpyr o0si3aHHOCTEH aJIBOKaTa CTPOro ONpPEIECH;

e TpaXIaHe OCO3HAIOT (OPMBI, B KOTOPBIX MM MOXET OBITh INPEIOCTaBICHA MOMOIIL B
paMKax aJlBOKaTyphbl.

XapakTepHO TO, YTO HEKOTOPHIE (JOPMBI aTBOKATCKON MOMOIIM HE mporucanbl B DeneparbHOM
3akoHe «OO0 aJBOKATCKOM JesATeIbHOCTH M ajBokatype B Poccuiickoit denepanun», TeM cambIM
CTAHOBHTCSI OUYEBHUIIHBIM TOT (DAKT, UTO yKa3aHHBIN B 3aKOHE MEPEUCHb HE SBISCTCS HCUEPITBIBAIOIIIIIM.
B Hewm nuib B 00111eM BHJIe 0YEPUMBAIOTCS NMPEACTaBUTENbCKUE (PYHKIIUMH aJBOKATA.

K HOpMaTHBHO-TIPaBOBBIM aKTaM, JIOMOJHUTEIbHO YCTaHABJIMBAIOIIKUM T€ WM MHBIE MOJHO-
MouHus ajBOKaTa OTHOCHUTCA, Hanpumep, denepanbHblli KOHCTUTYLMOHHBIN 3aKOH OT 21 urons
1994 roga Ne 1-®K3 «O Koncturynnonanom Cyzne Poccuiickoit denepanumn». B Hem pernmamentu-
pyercss BO3MOXKHOCTb aJIBOKaTa IPEJCTABJIATh MHTEPECHI CBOErO KIMEHTAa B KOHCTUTYLHOHHOM
cyne [3; 53].

Jl1 ysICHEHMsI pOJIM U MECTa COBPEMEHHOM POCCUICKOM aJBOKATYpBI B CUCTEME pETJIaMEHTaLUN
1 oOecrieyeHus TapaHTHI 3alIUThI IpaB U CBOOOJ] YeIOBEKa U TpakJlaHWHA HEOOXOIMMO BBIJIEIHUTh
7B MPUHLUITNAIBEHO BaXKHbIE (DYHKIIMU a/IBOKATYPBHI:

e COLIMATILHO-TIEJarOTUYECKas;

e MeauaTopHasl.

JlanHble (QYHKIMM OOYCJIOBIEHBI NPHU3HAHUEM aJBOKAaTypbl HWHCTUTYTOM TPa’KJaHCKOTO
o01ecTBa.

CrouT Takke YHNOMSHYTb, UTO BCE CBA3aHHOE C BHECYAEOHBIM MOPSIKOM YpEerylIupOBaHUs
KOH()JIMKTOB SIBJISICTCS. OJJHOM M3 CTOPOH MPOQeCCHOHATBHON aIBOKATCKON AesTenpHocTH [4; 170].
3T0, B TOM YHCJI€ OCYIIECTBIICHNE TIOMCKa KOMIIPOMKCCA, COTJIacusl B CUTYalUsX, KOTOpbIE Ha MEpPBbIi
B3IJISL]l, HEBO3MOXHO OBIJIO PEHIUTh «MHUPHBIM» IMYTEM. AJIBOKAT JOJDKEH YCTPAHATh HMPENsATCTBUSA,
KOTOpBIE MO/IBEPratoT PUCKY 3aKIIOUEHUE MUPOBOTO COTJIAIIEHHs. DTO SBJSIETCS elle OJHON (opMoit
OKa3aHus I0OPUIUYECKOM TOMOIIH.

3aKkiII04eHre MHUPOBOTO COTJIAIlIEHUsl SBJSIETCS IOKa3aTeleM YpPOBHS CTaOMJIBHOCTH U
Pa3BUTHS TpakIaHCKoro odriecTBa. [loBceMecTHOE pacnpocTpaHeHHe JaHHOTO SIBICHUSI HEMPEMEHHO
OyZeT BXOUTh B IOPUAMYECKYIO MPAKTUKY MPH YUaCTUHU a/IBOKATYPBHI.

SIBISIACH COIMANIBHBIM ITyOJIMYHBIM MPABO3ALIUTHHIM HMHCTUTYTOM COBPEMEHHOTO TPAXKIAHCKOTO
oOmiecTBa, agBOKaTypa BBINOJIHSAET >KM3HEHHO HEOOXOIMMBbIE (YHKIIMH, BBIOJHEHUE KOTOPBIX
CIIOCOOCTBYET JalibHEHIIIEMy COBEpIIIEHCTBOBAHMIO OOILIECTBA B HAIIPABJIEHUH PAa3BUTOTO TPAXKIaHCKO-
MPaBOBOTO OOIIECTBA, B KOTOPOM IpaBa M CBOOOIBI OTAEITHHO B3SITOTO YEJIOBEKa OYIyT y rocy-
JapcTBa B IPUOPUTETE.

B cBs3u ¢ atum B YIIK P® BHeceHbI MONpaBKH, HAPABIECHHBIE HA CO3/ITAHUE JTOTIOTHUTEIbHBIX
rapaHTUil HE3aBUCHUMOCTH aJBOKATOB NpPU OKa3aHUM WMH KBAJU(PHUIMPOBAHHON HOPUAMYECKON
IIOMOUIY B YTOJIOBHOM CYJOIIPOU3BOJICTBE.
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VIIK PO nomonHeH HOBOHM CTaThel, onpenensomeii 0COOCHHOCTH MPOM3BOJCTBA OObBICKa,
OCMOTpa U BBIEMKHM B OTHOLICHHM aJIBOKaTa. YCTAHOBJIEHO, YTO OOBICK, OCMOTpP U BbIEMKa B
OTHOIICHHUHU aJIBOKAaTa (B TOM YHUCIIC B )KUJIBIX U CIY>KEOHBIX TOMEIIEHUSIX, UCIIOIb3YEMbIX MM JIJIs
OCYIIECTBIICHUSI aJIBOKATCKOM NIESITENbHOCTH), MOTYT HPOU3BOAUTHCS C COONIOICHUEM OJHOBPEMEHHO
CHEAYIOLIUX YCIOBUM:

e TOJBKO MOCIE BO30YXKICHHUSI B OTHOILICHUH a/IBOKAaTa YroJOBHOTO Jejia UK MPHUBJICUYEHUS €ro
B KauecTBEe OOBHHIEMOT0, €CIIM YTOJIOBHOE JIe7I0 ObII0 BO30YKAEHO B OTHOLICHUH IPYTUX JIUI] WIN
10 (akTy COBEpPILEHUS JEeSHUS, COACPIKAIIEr0 MPU3HAKK MPECTYIUICHUS, B MOPSAKE, YCTAHOBIEHHOM
4. 1 ct. 448 YIIK PO;

e HA OCHOBAHUU ITIOCTAHOBJICHUS CYJbU O Pa3pELICHUH TaKUX JEHCTBUIA;

e B IPUCYTCTBUH YJIEHA COBETA aJBOKATCKOM mayiaTthl cyonekTa PD, Ha TeppUTOpUM KOTOPOTO
MIPOU3BOJIATCS YKa3aHHbIE CIIEACTBEHHbIC JAEUCTBHs, 00ECHEeUMBAIOIIETO HEMPUKOCHOBEHHOCTD
IIPEIMETOB U CBEJEHUI, COCTaBIISIIOIIMX aJBOKATCKYIO TallHy (MJIM MHOTO IPEICTaBUTEINS, YIIOJIHO-
MOUYEHHOTO MPE3UIEHTOM 3TON aJIBOKATCKOM MajaThl).

B nocraHoBieHUM Cybsi JOJDKEH YKa3aTh J@HHbIE, CIIyXKalllue OCHOBAaHMEM JJIsl IPOM3BOJICTBA
COOTBETCTBYIOIIMX CIICACTBEHHBIX ACHCTBUM, a TAKKe KOHKPETHBIE OTHICKUBAaeMbIe 00BEKThI. M3bsTHE
UHBIX OOBEKTOB HE JIOMYCKAETCsl, 3a UCKIFOUEHHEM MPEIMETOB U JJOKYMEHTOB, U3BATHIX U3 000pOTa.

B xoze o6bicka, ocMoTpa U (WIH) BBIEMKH B MOMEUICHUSX, UCTIOIB3YEMBbIX ISl OCYIIECTBICHHS
a/IBOKaTCKOW JEATEIbHOCTH, 3alpeliacTcs U3bATUE BCEro IPOM3BOJCTBA aJBOKaTa IO J€JIaM €ro
JOBEepUTENeH, a Takke ¢ororpadupoBaHue, KHHOCHEMKa, BUIC03AMUCh U WHAs (PUKCAIHsI MaTEpUAIIOB
YKa3aHHOT'O IIPOM3BOICTBA.

Opnako TpeaycMOTpeHO U HCKIroYeHHe. OCMOTp JKHMIIBIX M CIYKeOHBIX MOMENIeHH 0e3
COOJTIO/ICHHST BBIICNIEPEUHCIICHHBIX YCIOBUIA (10 BO30YXK/IEHHSI B OTHOIICHUM aJ[BOKATa yYrOJOBHOTO
JieNla WM TPUBJICUYEHHUSI €ro B KadecTBe OOBHHSIEMOIO M BBIHECEHMS CyIbed MOCTAaHOBIEHUS O
pa3pelleHu MMPOU3BOJICTBA CIIEICTBEHHOTO ACHCTBUSI) MOXKET ObITh MPOU3BEAEH B Cilydae, Koraa
B YKa3aHHBIX IOMEIIEHUSIX 00HApy>KEHbI MPU3HAKU COBEPILICHUS IPECTYIUICHUS.

[IpunsTHIE TIOTIPAaBKM OE€3yCIOBHO MOCIY)XWJIM JOIMOJHUTEIbHON TapaHTHEW COXpaHEHHS
aJBOKATCKOM TaliHBI.

Ho HecmoTpst Ha 3TO MO-TIpe)KHEMY CYLIECTBYIOT HEpa3pelleHHble BONPOCHL. [yt TOro 4yToOs!
UX pa3pelnTh, MOYKHO MPEANPUHATH CIEAYIOLIEE:

1. IlpenocTtaBuTh aABOKATy NpPaBO HCTPEOOBAHUSA y JIMI], MPUOBIBIIMX A MPOM3BOACTBA
00BbICKa, Cy/1Ie0HOE pelIeHre O MPOU3BOJICTBE JAHHOTO CIIEJCTBEHHOTO JEHCTBUS, B KOTOPOM JIOJDKHBI
OBITh yKa3aHbl KOHKPETHBIM OOBEKT MOMCKA U U3BATHUS U CBEJICHUS, CIyXKall[le 3aKOHHBIM OCHOBaHHEM
U1l IPOBEJIEHHsI 0ObICKA.

2. B nensx nmpenoTBpalleHUs] BOBMOXKHBIX BTOPKEHHH COTPYJHUKOB ONEPATUBHBIX U CIIE[-
CTBEHHBIX OPIaHOB MECTa, ONPEAEICHHBIE 7S BHIIOJIHEHUSI aJBOKATOM CBOEH JEATEIbHOCTH, TOJKHBI
HMMETh COOTBETCTBYIOLIEE OoopmiieHHE: Ha JBEpH KaOWHEeTa J0JKHA ObITh YCTaHOBJIEHA TaOIMyKa
¢ 0603HaUeHUEM MecTa paboThI aJBOKATA.

3. Ilepen HauagoM OOBICKAa COTPYIHUKH CIEJICTBEHHBIX M (WMJIM) OMNEPATUBHO-PO3BICKHBIX
OPraHOB JIOJKHBI OBITH MPEIYIPEkKACHBI O TOM, UTO OHH COOMPAIOTCS MPOU3BOAUTH OOBICK B IIOMe-
IIEHUH, UCIIOJIB3YEMOM aJBOKATOM, U O TOM, YTO B JAHHOM IMOMEUIEHUH COAEPKATCSA JOKYMEHTHI,
MOANAJAoNINE MO 3alUTy KaK COAEepkKallKe aABOKATCKYIO TaliHYy.

4. B cnygae, ecniu B pe3ynbTaTe 0ObICKa ObLTa HapyIieHa aJBOKATCKas TaitHa, HHPOPMHUPOBATH
00 3TOM J0BepuTeNs (JI0BEepUTENEit).

5. IlpenocTaBuTh MpaBo aBOKATy JOOPOBOJBHO BBLAATH NPSIMO YKa3aHHbIE U KOHKPETH3U-
POBaHHBIE B PEIIEHUH CyJa OOBEKTHI, COJIEpPKaHne KOTOPBIX HE COCTABIAET aJIBOKATCKYIO TalHY, YTO
UCKJTIOYaeT He0OX0IMMOCTh HX MOUCKa, B TOM YHCIIE B MaTepuaiax aJlBOKaTCKOro Mpou3BOJICTBA.

Taxum oOpa3oM, alBOKaTypa UTPaeT BaXKHYIO POJIb B MEXaHU3ME KOHCTUTYIIMOHHOTO obecre-
YeHMsI 3alIUTHI IPaB U cBOOOA. B 3TOM ciydae oHa SBIsIETCS] CBOCOOPA3HBbIM IPaXKJaHCKUM HaJ[30pOM
3a HaJUIEXKAIM OTIIPABICHNUEM NPABOCYANS, BUIOM COLMAILHON B3aUMOIIOMOLIY U, B KOHIIE KOHLIOB,
CHUJION, CIEPKUBAOIICH TPOM3BOJ BlacTel. IMEHHO OHa mpu3BaHa OOECTIeUMBaTh MPaBa M 3aKOHHBIC
MHTEpECHI TPakKAaH, MyTeM MpPEeI0CTaBICHUsS KBATU(UIMPOBAHHON IOPHIMUYECKON MOMOIIM. AJIBOKAT
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SIBIIICTCS, TOXKANyi, OJHOW M3 CaMbIX HE3aBUCHUMBIX (UTYp B IOPUCHPYICHIINH, OKA3bIBAIOIICH
BIIUSIHUE Ha COIMAIIbLHO-TIPABOBOE COCTOSIHHE OOIIECTBA M €ro 4WICHOB. AJBOKAaTypa - MUHCTUTYT
IpakIaHCKOTO 00IIECTBa, MPOPECCHOHATBHOE 00BETMHEHNE IOPUCTOB, CO3AAHHOE C LIENIBIO CITYKEHHS
moasm [6; 127].
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HEAOBPOCOBECTHOE ITIOBEJAEHUE HACJIEJHUKA
IMPU OTKA3E OT HACJIEACTBA

Mumrowikun Hukuma Bumanveeuu

cmyoenm,

Boneoepaockuit Hnemumym Ynpaenenus —

¢unuan Poccutickas akademus HApOOHO20 XO3AUCMBA U 20CYOAPCMBEHHOLL CYIHCObI,
P®, 2. Boneoepao

AHHoTanusi. B cBoeil Xu3HM, KaXAbIH YeIOBEK, TaK WM MHA4ye, CTAJIKUBACTCS C HaCIe[l-
CTBEHHBIM IIPABOM: OH MOXET BBICTYNaTh B KauecTBE JIIOOOTO CYOBEKTa HACIEICTBEHHBIM
MIPaBOOTHOLIECHUM — KaK HACJIETHUKOM, TaK M HACJIEI0/1aTeIeM.

[Tynkr 3 crateu 1 ['paxxganckoro koaekca Poccuiickoit deneparuu, 3aKperusieT 0O0muii is
BCEX IPAXKIAHCKUX MPABOOTHOMICHUH TIPUHIUT 100pocoBecTHOCTH [1]. CyIHOCTh TaHHOTO MIPUHIIMTIA
3aKJII0YAETCSl B TOM, UTO MPU YCTAHOBJIEHUH, OCYIICCTBICHUH U 3aIUTE TPAXIAHCKUX MPaB U TPH
WCIOJIHEHUU TPAKIAHCKUX OOS3aHHOCTEH YYACTHUKHM TPAKIAHCKUX MPABOOTHOIICHUN TOJIKHBI
neiicTBoBath 100pocoBecTHO. CII0)KHOCTh B OIPEIEIEHUN «100pOCOBECTHOCTHY MTOBEICHUS y4acT-
HUKOB TPAXJTAHCKUX MPABOOTHOIICHUM 3aKIIFOYAETCS B TOM, UYTO KaTeropus «ao0pa» U «COBECTU»
aBigeTcs GUI0cOPCKOM U OIIEHOYHOM, ONIPEAETAETCS CYA0M UCKIIOYUTENHHO CYOBEKTUBHO.

Hapymienne ocHOBOIONAraroniero MpuHIKNa JOOPOCOBECTHOCTH YYACTHUKOM TPaKIaHCKUX
MIPAaBOOTHOLIECHUH TPUBOJAMUT K HAPYIICHHUIO MTPaB U 3aKOHHBIX MHTEPECOB IPYTUX JIUII.

Kak moxaspiBaeT MmpakTvka, HaCIEACTBO HE BCErJa MPeCTaBisieT COOOM MOITydeHHe KaKoro-To
MO3UTUBHOTO OJiara, HepeAKu CUTYaIluH, KOTJa 10 HACle[ACTBY MepealoTcs 00g3aTeNbCTBA U I0JITH
Hacnenonarens. VIMEHHO B TAKMX CHTYAIHsX, Yallle BCEr0Y, OCYIIECTBIACTCS OTKA3 OT HACIEICTBA.

B nacrosmeli cratbe OyZeT pacCMOTPEH BOIIPOC HEAOOPOCOBECTHOIO MOBEICHUS HACIIETHUKA
MIpU OTKa3€ OT HACJIE/ICTBA.

KaroueBnle ciioBa: HACJICACTBCHHOC IIPpaBO, HACJICACTBO, HACJICIHUK, IIPUHIIUIL )106pOCOBeCT'
HOCTH, )IO6pOCOB€CTHO€ IIOBCACHHUC.

OTka3 OT HaCJeACTBa, MPEACTABISAET CO00M cTpOoro GoOpMaTbHYI0 OJHOCTOPOHHEIO CIHIETKY,
CYITHOCTh KOTOPOMW 3aKJI0YaeTcs B TOM, YTO HACIEJAHMK, IPU3BAHHBIA K MPABOMPEEMCTBY MOCIE
YMEPIIIETo JINIA, OTKa3bIBaeTCs (OTPEKACTCS) OT HACIICCTBA, KOTOPHIH IPUIUTACTCS EMY, HITU JIOJTH
B JIaHHOM HaclesicTsa [2, ¢. 18].

Takxke B IOpUAUYECKON MPAKTUKE BCTPEUAIOTCS ClIydau, KOTJa OTKa3 OT HACJIeICTBAa HOCUT
HEZO0OPOCOBECTHBIN XapakTep W SIBISIETCA 3JI0yNOTpeOieHneM CyObeKTOM CBOMMHM TPaskKJaHCKUMU
MIpaBaMH.

B.B. Cynenko, Oyayuu FOpUCTOM-TIPAKTHKOM, OTMEYAET, YTO B IPABOMPHUMEHUTEIBHOM MPAKTHKE
JIOCTaTOYHO YaCTO BCTPEYAIOTCS CITy4au, KOTAa HACTEHUK OTKA3bIBAETCSI OT KAKOTO-TO OMPEIEICHHOTO
HACJIeIyeMOT0 UMYIIIECTBA, a 3aTeM IPETCHAYET Ha IPYroe MMYIIECTBO yMepinero. B manHoM cirydae
HACJICTHHK ITOCTYITaeT HeZJI0OPOCOBECTHO M 320y KIaeTCs B IPABOBOM MPUPOJIE OTKAa3a OT HACIICACTRA.
Hacnennuk HeoOOCHOBAHHO IMOJIATaeT, YTO MMEET MPaBO BHIOOpA, KAKOe MMYIIECTBO M3 HACTEN-
CTBEHHOW MacChl €My IPHHSATh, @ OT KAKOTO OTKa3aThCs. Takoe MOBE/IeHUE HACIICTHUKA HE MOXKET
MPU3HABATBCS  JIOOPOCOBECTHBIM, IOCKOJBKY TPOTHBOPEYUT  ITOJOXKCHHUSAM  JICHCTBYIOIIECTO
IPa)x/IaHCKOTO 3aKOHOATEIhCTBA, @ KPOME TOTO, MOXKET MPUBECTH K HAPYIICHHIO TPaB U 3aKOHHBIX
WHTEPECOB JIPYTHX HACICIHUKOB, YTO aOCOIIOTHO HeaomycTumo [3, c. 40-42].

B mensx HenomymeHns HapyIICHHs PaB U 3aKOHHBIX HHTEPECOB HACIICTHUKOB U MPECCUCHUS
HeZ0OPOCOBECTHOTO MOBEACHUS IIPU OTKA3€ OT HACIEACTBA, 3aKOHOJIATEIeM HE JI0MyCKaeTCsl 0TKa3
OT YacTH HACJEJCTBEHHOTO HMMYIecTBa. BmecTe ¢ TeM, MOJOXKEHHUS TPaKIAHCKOTO 3aKOHOJa-
TEJIBCTBA COJIEPIKAT OTOBOPKY, KOTOPAs SABJISACTCS MCKIFOYCHHUEM W3 MPUBEIACHHOTO BBINIE OOIIETO
MpaBuIIA.

L Hpmeqaﬂue: OmHocumenvbHo 06114620 KOJuYecmsa omKazo8 om HACIe0Cmea. ﬂaHHCl}Z meopust A6JIAemcsi Cy6'beKmu6HblM
MHEHUem asmopa cmamsi, OCHOBAHHOU HA AHAU3E I’lpClGO@OlZ ()OKmpMHbl u npaeonpumeHumermeZ npakmuku

25



Hayunwuit orcypuan « Cmyoenueckui popymy. No 18(197), wacmo 3, mait, 2022 2.

Tak, uckiroYeHne, KOr1a HaCleAHUK MOXKET 0TKa3aThCsl OT YacTU HAClIEAyeMOro UMYIIECTBa,
COCTaBJISIIOT CUTYyalluM, KOTJa HAclHeAHHK IPHU3bIBACTCI K HACJIEIOBAHUIO OJHOBPEMEHHO I10
HECKOJIbKUM oOcHOBaHUAM. K mpumepy, HacieqHUK NpPU3BIBAETCS K HACIEIOBAaHUIO 10 3aKOHY,
3aBEIIaHUIO WK B MOPSIKE HACIEACTBEHHON TPAHCMHUCCHM: OH BIIpaBE OTKA3aThCs OT HACIE/ACTBA,
MPUYHUTAIOLIETOCS €My MO0 OJHOMY M3 3THX OCHOBAaHHM, 1O HECKOJbKUM M3 HHUX WM 1O BCEM
ocHoBanusMm [4, c. 3].

B cynebHoll mpakTuke Bce Yale BCTPEYAIOTCS Jejia O MPU3HAHMHM OTKa3a OT HACJEJCTBA
HEeJCHCTBUTEIbHBIM.

Tak, Pemennem KupoBckoro paitonHoro cyzaa r. Bonrorpaaa ot 15.02.2019 roga, paccMoTpeHo
MCKOBOE 3asBJICHUE O MPU3HAHUM HEACHUCTBUTEIILHBIM TOJIKOBAHUS 3asBJICHUS, KaK OTKa3a OT Hacje[l-
ctBa. B o6ocHOBaHMe cBOMX TPpeOOBAaHUI MCTEI] YKa3al, YTO jKelas NePeyCTYIUTh ACHEKHYIO YacTh
OTKPBIBLIETOCA HACJIEJCTBA K HMYIIECTBY YMEpILICH CYNpyry, HYXAAOIEMYCs B JEHEKHBIX
CpeICTBax Ha JeueHue, oopaTuiach K Hotapuycy r. Boarorpazaa c 3asBienuemM, B KOTOpOM MPOCHIIa
BBIJIATh CBUJIETEIILCTBO O MIPAaBE Ha HACJICJCTBO IO 3aKOHY Ha BKJIaa B COepOanke. OTKa3bIBATHCS
OT BCEro HacleACcTBa MCTULA HE Obula HamepeHa. PaccMOTpeB MCKOBOE 3asiBICHME, CYJ| MPHUILIET
K BBIBOJy 00 OTCYTCTBMU OCHOBAHUU ISl IPU3HAHUS HEJIEHCTBUTEIBHBIM TOJKOBAHUS 3asBIICHUS
00 OTKa3e OT HACJEACTBA, BBHUJY YEro, B YIAOBIECTBOPEHUU UCKOBBIX TpeOOBaHHI ObLIO OTKa3aHO.
Cyn nepBoif HHCTaHIIMK MOTHBHPOBAJ OTKA3 TEM, YTO TIOJJAHHOE UCTHUIIEH HOTApUyCy 3asiBICHUE 00
OTKa3e OT HACIEACTBAa ObUIO MOJNHCAHO €0 JIUYHO, el ObUIM Pa3bsICHEHbI MPaBOBBIC OCHOBAHUS
COBEpIICHUS TAaKOTO 0TKa3a. TakuMm o0pa3om, CTHUIlA peann30Balia CBOE MMPaBO HA OTKA3 OT HACTE/-
CTBa, BBHJly Y€ro, TAKOM OTKa3 HE MOJJIC)KHUT OTMEHE. bojee Toro, B COOTBETCTBUU C IYHKTOM 3
cratbu 1158 I'paxxmanckoro koaekca Poccuiickoit denepannu O0TKa3 OT YacTH HPUYMUTAIOIIETO
HACJIeTHUKY UMYIIECTBA He JomyckaeTcs [5].

AHnanoruunoe peno Owbuio0 paccmMoTpeHo COBETCKMM pallOHHBIM cyaoM T. Boarorpana,
NPUHSITO pPelIeHUe 00 0TKa3e B yOBJICTBOPCHNUU UCKOBBIX TpeOoBaHuii [6].

Onpenenenuem IlepBoro kaccaruoHHoro cyaa obmeit ropucaukuuu ot 09.09.2021 N 88-
16722/2021 mo memy N 2-9663/2020 ycTaHOBJIEHO, YTO IO 3asBICHHUIO OTBETYHMKA HOTAPHYCOM
OnMHIIOBCKOTO HOTapHaiabHOro okpyra Mockosckoii oonactu K.A.®@. 6bU10 3aBEJIEHO HACIIEICTBEHHOE
7Ie710, B KOTOPOM HCTLIOM OBIJIO HAallMCaHO 3asiBIICHHE 00 OTKa3e OT MPUUYUTAIOLIEHCS eMy 107U B TAKOM
HacJIe/ICTBE B MOJIb3y OTBETUMKA. JJaHHOE 3asBJI€HNE YJOCTOBEPEHO BBIIIIEYKAa3aHHBIM HOTAPHYCOM,
JUYHOCTh MUCTIL@ HOTAPUYyCOM yCTaHOBJIEHA. [Ipu 3TOM HOTapuycOM B JIaHHOM 3asiBJI€HUM HUCTILY
ObUIN pa3bsICHEHBI MPaBOBbIE MOJ0XKEHHUS, B TOM YHUCJIE O TOM, YTO OTKAa3 OT HACJEACTBA HE MOXKET
OBbITh U3MEHEH WJIM B3ST 00paTHO, YTO HE JOMYCKAeTCs 0TKa3 OT HAcJeJICTBA C OTOBOPKaMM MIIH MOJ
yclloBUEM, MO0 0TKa3 OT yacTu HacieactBa. CoaepkaHue JAaHHOTO 3asBJIEHUS POYUTAHO OTBET-
YUKOM JIMYHO W 3a4UTaHO €My Takke Bcayx. Paspemias criop, cya NepBOW WHCTAHIIMM TPUIIEIT
K BBIBOJY OO0 OTCYTCTBHHM 3aKOHHBIX OCHOBAHHMM [JIsl YJAOBIETBOPEHHUS HCKOBBIX TpPeOOBAHHIA.
[Ipu 3TOM cya mepBOi MHCTaHIMM UCXOJIWJI M3 TOTO, YTO OTKA3 MCTIA OT HACIEACTBA B MOJIb3Y
OTBETYHMKA OBUT COBEPIIEH MM J0OpPOBOJIBHO, OOPMIICH HAJICKAIIUM 00pa3oM, COOTBETCTBYET
TpeOOBaHUSM 3aKOHA, BOJS HMCTIIA HA OTKa3 OT HACJIEICTBAa HapylleHa He Obula; KakuxX-Iu0o
JI0Ka3aTeNIbCTB C IOCTOBEPHOCTHIO CBUAETEILCTBYIOIIMX O TOM, YTO UCTEI] HA MOMEHT MOANUCAHUS
3asiBJIeHHs 00 OTKa3ze OT HAacJe/ICTBa MO 3aKOHY 3a0MyXJajcs, U MPU 3TOM 3a0iyXJeHue ObuIo
HACTOJIBKO CYIIECTBEHHBIM, YTO JIUIO, PA3YMHO U OOBEKTUBHO OLIEHUBAS CUTYallMIO, HE COBEPILNIIO
ObI CIIeINIKY, eCly OBl 3HAJIO O JICHCTBUTENBHOM IOJIOKEHHUH JIeTl, Cyly IPEICTaBIeHO He ObLI0 [7].

B kadecTBe mpuuMHBI 00pamieHUs C TPeOOBAHUSMHU O NMPH3HAHWW OTKa3a OT HACJIEJCTBA B
MOJIb3Y APYTOro HACIEAHUKA HEACHCTBUTEIHHBIM, MTOCITYKUAIA CCOPA, BO3HUKINAS MEXAY JaHHBIMU
cyObekTamu. Bmecte ¢ TeM, MOCKOIBKY IMpoLieaypa OTKa3a OT HacjecTBa Oblia COOMIO/IEHa CO BCEMU
YCIIOBUSIMU U TpeOOBaHUSIMHU JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA, OTMEHE OHA HE MOJUIEKUT, a Jeii-
CTBUS HacJIeJHUKA MO OCMAapUBaHUIO 3asBJICHUSI 00 OTKa3e OT HacleACTBa, MOTYT pacleHUBAThCH,
KaK HeZI0OpPOCOBECTHEIE.

AHanorn4sas cutyanus Taxke Oblia paccmorpena OmnpenenenueM [lepBoro kaccalmoHHOTO
cyaa obrmieit ropucaukiu oT 19.05.2021 N 88-11239/2021 [8].
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Tak, B HacTosIIEeH cTaThe OBUT PacCMOTPEH (PEHOMEH HEIO0OPOCOBECTHOTO MOBEICHHS HACIe[-
HHKa [IPH 0TKa3€ OT HACIIE/ICTBA.

Haubonee yacTo BCTpeuaromuecs MOJEIH HEI0OPOCOBECTHOIO IMOBEICHUS 3aKIIOYAIOTCS
B CIICIYIOLIEM:

¢ HACJICAHUK MMCCT HAMCPCHHUC OTKA3aThbCA OT YAaCTU IMPUYUTAIOLIICTOCA €My HMMYLICCTBA,
IJISL TOTO, YTOOBI ITOTOM HPETEHI0BATh HA APYTYIO YacTh, KOTOPasl MPEICTABIACT I HEro OOJBIICIO
LIEHHOCTH [9];

e HACJICJJHUK HAMEPEHO HEBEPHO TOJKYET HOPMbI MaTepuainbHoro mnpasa [10];

e U3MEHEHHE OOCTOSATENbCTB, MIOCIE 0TKa3a OT HACIECJHUKA, KOTOPHIE, TI0 MHEHHIO HACIIE/IHUKA,
SIBISIFOTCS CYILIECTBEHHBIMU ¥ MOTYT CITY’)KUTh OCHOBaHHEM, JUIS OCIIAPUBAHUS OTKa3a OT HACJIE/ICTBA.
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AHHOTaHI/Iﬂ. B cratbe paccMaTpuBacTCA IIOHATHC MCXaHN3Ma BO3MCILICHHA CYI[66HLIX pacxoaoB
B T'PAXIAHCKOM CYIOINPOMU3BOACTBEC, MOHATUC 3JICMCHTOB MCXaHHM3Ma BO3MCIICHHUA CYI[66HI>IX pacxo-
JA0B, IIPaBOOTHOHICHMA I10 BO3MCIICHUIO Cy,Z[e6HBIX pacxoaoB KakK 3JICMCHT MEXaHU3Ma BO3MCIICHUS
CyZIeOHBIX PacxoJI0B MO TpaXIaHCKUM jeaM. [IpoBefeH aHanu3 CyIecTBYIOIIMX MHEHUN B JOKTPUHE
o OmpCACICHUIO COMYTCTBYHOIIUX TCPMHUHOB, O606H.I€HLI HAYYHBIC IIPEACTABJICHHUS, BLISIBJIICHLL
3JIEMEHTHBI ME€XaHU3Ma BO3MCUICHUS Cy21€6HBIX Pacxoa0B U BBIBEACHO aBTOPCKOC MOHATHC MEXAaHHU3Ma
BO3MCIICHUA CYI[C6HBIX pacxodoB U €T0 3JIEMCHTOB, ITPABOOTHOUICHUA 110 BO3MCIICHUTO Cy,He6HLIX
Pacxo40B KaK 3JICMCHT MEXaHHN3Ma BO3SMCIICHUA Cy21€6HI>IX Pacxoa0B MO IrpaXKJaHCKUM JCJIaM.

Abstract. The article discusses the concept of a mechanism for reimbursement of court costs
in civil proceedings, the concept of elements of a mechanism for reimbursement of court costs, legal
relations for reimbursement of court costs as an element of the mechanism for reimbursement of court
costs in civil cases. The analysis of existing opinions in the doctrine on the definition of related
terms is carried out, scientific ideas are summarized, elements of the mechanism for reimbursement
of court costs are identified and the author's concept of the mechanism for reimbursement of court costs
and its elements, legal relations for reimbursement of court costs as an element of the mechanism
for reimbursement of court costs in civil cases is derived.

KiroueBnle cjioBa: Cy2166HBIe pacxoabl; MEXaHU3M; SJIECMCHTHI, BOSMCIIICHUEC U pacr[pegleneHMe;
MPABOOTHOIIEHUS IO BO3MEIIECHUIO CYICOHBIX PacX0/I0B.

Keywords: court costs; mechanism; elements; compensation and distribution; legal relations
for reimbursement of court costs.

HccnenoBanust MOHATHS MEXaHU3Ma BO3MEIICHUS CyJeOHBIX PAaCcXO0B HEPA3PHIBHO CBS3aHO
C HEOOXOJIUMOCTBIO PACCMOTPEHHUsS MOHSATHUS MPABOBOTO MEXaHHW3Ma M MEXaHHM3Ma TPaKIaHCKO-
MIPaBOBOTO PETYIHUPOBAHMS.

Tak, B.B.Jlonatun, paccmMaTpuBas MOHSATHE «MEXaHU3M», MPEACTABISAN «... BHyTpEHHeEe
YCTPOWCTBO, CUCTEMY, a TAK)KE€ COBOKYITHOCTH IMPOIIECCOB, HA KOTOPBIX OCHOBBIBAETCS KaKOE-ITH00
sBrieHue» [3, ¢. 251]. «I[IpaBoBOii MexaHH3M» B TIEPBYIO OYepE]lb, IEMOHCTPUPYET OCYIIECTBICHHE
MIPaBOBOI0 PETYINPOBAHMS OOIIECTBEHHBIX OTHOIICHUN, KOTOPHIE BOSHUKAIOT MO OMPEIEICHHOMY
MOBOJTy, 0003HAYAET IMyTh HEOOXOAMMBIHN ISl JATbHEHIIIETO Pa3BUTHS 3aKOHOIATEIbCTBA U MIPABO-
MPUMEHUTETIHLHON JesITeIbHOCTH B UCCIIETyeMOi 00IacTH.
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B ropuanyeckoil nuTepaType MOHATHE MEXaHU3M NPAaBOBOIO PETYIMPOBAHUS TPAKTYETCS
HEOJIHO3HAYHO, OJTHAKO BCE KE «... MOJ] MPABOBBIM MEXaHU3MOM CIIeAyeT MOHUMATh COBOKYITHOCTh
HOPMATHUBHO 3aKpPEIUIEHHBIX WHCTPYMEHTOB, KOTOPBIE HAIIPABICHBI HA JOCTHKEHHE TOCTABICHHON
paBoBoOii 1ienm» [4, c. 25].

CrnenoBarenbHO, 101 MEXaHU3MOM MOYKHO OIPENEINTh, COBOKYITHOCTh B3aUMOJEHCTBYIOIINX
MEX1y COOOM AJIEMEHTOB, COCTABIISIOIINUX ONPEACICHHYIO EIOCTHYIO «CUCTEMY».

OTO ompeneseHUE B MOJHOW MEpPe MOKHO OTHECTHM M K MEXaHHU3My BO3MEUICHHUsS CyIeOHBIX
pacxo/i0B, KOTOPBIN TaK)Ke MPEJICTaBISIET COOO0M CUCTEMY B3aMMOCBSI3aHHBIX JIEMEHTOB, HAXOJISIIIUXCS
BO B3aMMOJICHCTBUM W JBWKCHHU, U UMEIOIIYIO €IMHYIO IIeb. YKa3aHHas LeNb 3aKII0YaeTcs B
IIPaBOBOM BO3ICHCTBUH Ha ONpEeNICHHBIH KPYr OOIIECTBEHHBIX OTHOLICHHH.

MexaHu3M BO3MEIICHUS CYyIEeOHBIX PAacXOA0B BOOpal B CBOIO CTPYKTYPY OOJNBIION CHEKTp
MIPABOBBIX CPE/ICTB, HAIIPABIEHHBIX HA IOCTH)KEHUE OCHOBHOM IEIH.

I'maBHast mpoueccyanbHas Leb MEXaHW3Ma BO3MEIIEHUS CYJIeOHBIX PACXOA0B 3aKIII0YACTCS
B BO3MEIICHHE JIUIIaM, YYaCTBYIOIIMM B Jielie, TIOHECEHHBIX PAaCXOJ0B, MyTEM UX pacIpe/IeeHHs.
[{enocTHBIN NMOAXO0A peanu3aluy JAaHHOIO MEXaHU3Ma HalpaBJieH Ha BOCCTAHOBJIECHUE IIPAaB U UMY-
IIECTBEHHOT'O TMOJIOXKEHUS JIUIl U TMPEJOCTABICHHE UM BO3MOKHOCTH aKTUBHOTO yYacTHSl B Ipa-
JTaHCKOM mporiecce. Kpome Toro, Ucnosiab30BaHUE JAHHBIX MIPAB yYaCTHUKAMU /€A OCYILLIECTBIISETCS
C TIOMOIIIBIO MPOIIECCYATbHBIX HHCTPYMEHTOB U IOPUAUYECKUX CPEICTB.

[lon cTpykTypoii MexaHHM3Ma BO3MEILEHUS CYAECOHBIX pacxXxo[OB CIEAYET MpPEICTaBIATh
BHYTpPEHHEE YCTPONCTBO MpoIiecca pacipeaeeHIs U BO3MEIIEHUS CYyJeOHBIX PacX0J0B, COCTOsIIIIEe
U3 COBOKYITHOCTH DJIEMEHTOB W MPaBOBBIX CpeAcTB. OqHAKO, OOMICTIPHHATOTO TOHUMAHUS CaMHUX
AJIEMEHTOB YKa3aHHOT'O MEXaHH3Ma HeT.

B cBs3u ¢ yem, ¢ Hallel CTOPOHBI IPEIOKEHO CBOE MOHUMAHUE CTPYKTYpPbI UCCIEAYEMOTrO
MEXaHH3Ma C BBIJCICHHUEM DJIEMEHTOB, KOTOPBIE IO HAalIeMy MHEHHIO HEOOXOAUMBI JUIS €ro
CYIIECTBOBAHUSA U (PYHKIIMOHUPOBAHMUSL.

CrpykTypa ucciieyeMoro HaMu MeXaHu3Ma MpeCcTaBlIeHa U3 CIeIYIOIUX IEMEHTOB!

1. HopMmel nipaBa, peryJupyroliie cocTaB U MOPSAA0K paclpeesieHnss U BO3MELICHUS Cy/1eOHbIX
pacxoJ0B U MPEJCTABIAIONIME COOOH MCXOAHYIO 0a3y JUIsl MPaBOBOTO PEryJIMPOBaHUs, B KOTOPOH
3aJ105K€Ha MO/JIeJIb HE0OXO0IMMOTO MOBEIEHUS, KOTOPOH JI0JIKHBI CII€10BAaTh CyOBEKTHI.

2. CyObeKTbl, SBJISIOIIMECS BHYTPEHHMMH 3JI€MEHTAaMH U TNPHUBOJAIINE B JBI)KEHUE caM
MEXaHU3M.

3. IIpaBOOTHOIIEHUS, BO3HUKAIOIINE 110 TTOBOY BO3MELIEHHS CYJeOHBIX pacxoJI0B MO Ipax-
JAHCKUM JIeJlaM C Y4acTHEM Cy/a U JIML, YYaCTBYIOUIMX B J€je, NPEeACTaBIAIONINE COOON OTHOIIEHUS,
CKJIaJIbIBAIOIINECS B MPOLIECCE OCYIIECTBICHUS PABOCYAUS.

4. InquBHyallbHBIE aKThl CYObEKTOB, IPEACTABIISAIONINE U3 ce0sl pacopsIUTENbHbIE JEUCTBH,
CBSI3aHHBIE C TOJAauyeil MCKOBOTO 3asBICHUS, 3asBJICHHUS O BblJaue CyAeOHOro MpHUKaza U Apyrue
NEHCTBHUSL B OTHOILIEHUHU CYAEOHBIX PacxoiOB MO Jiedy, JUOO MHBIE MpolEecCyajbHble NEHCTBUS
M0 OTJICJIbHBIM BUJaM CYJ€OHBIX PacXo/10B.

5. [IpaBonpuMeHUTEIbHBIE aKThI IO BO3MELIEHUIO CYI€0HBIX PacX0/10B, ONPEEIIAIoIINe paBa
1 00513aHHOCTH KOHKPETHBIX CYOBEKTOB (PEIICHHUS U ONPECTICHHS Cy/Ia).

Takum 06pazom, 006001TIast BCE BBIMICU3IOKEHHOE, MOXKHO CPOPMYIMPOBATH CBOE aBTOPCKOE
MOHATHE MEXaHU3Ma BO3MEIIEHUS Cy/IeOHBIX PAacXO0B, IOl KOTOPHIM ClIeAyeT OHUMATh B3auMO-
JeWCTBHE JIEMEHTOB U IPABOBBIX CPEJCTB, HAIIPABJIECHHBIX HA BOCCTAHOBJIEHHE MPaB U UMYILIECTBEH-
HOT'O ITOJIOKEHHSI CTOPOH U JIUII, TOHECIIUX CyJeOHbIe PACXOIbI.

[IpaBooTHOIIIEHNE O BO3MEIICHUIO CYJEOHBIX PACXOJ0B MO I'Pa)TaHCKUM JeJlaM SIBISETCS
OJTHUM U3 3JIEMEHTOB MEXaHU3Ma BO3MEILEHUS CyI€OHBIX PACXO0B MO IPaKJAHCKUM JeJIaM.

Jlig ompeneneHus] MOHSTHUS MPAaBOOTHOIICHUH IO BO3MEILIEHUIO CYAEOHBIX pacxoioB IO
IpaXJaHCKUM JejlaM He0O0X0IMMO OOpaTUThCA K OMpEAETICHUSIM MPAaBOOTHOIICHUI U IPpaX1aHCKO-
MPOLIECCYaTbHBIX MPABOOTHOIICHUH.

[To MpaBOOTHOIICHUSIMU TTOHUMAIOTCsl OOIIECTBEHHBIE OTHOLICHHUS, KOTOPBhIE PUOOPETaoT
MpaBoBYIO (hOpMY, MOABEPTHYBIIKCH BIACTHOMY IOPUINYECKOMY BO3/ACHCTBHIO.
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C TouKM 3peHus NpaBa KaX/blil y4aCTHHK MPABOOTHOLIEHH 001a1aeT HabopOM OMpeIeNIeHHBIX
paB U 00sA3aHHOCTEH, MOITOMY IPABOBBIE OTHOIIEHUS MOXHO OIpPENENIUTh, KaK OOIIECTBEHHbIE
OTHOIICHHS, BO3HUKAIOIIE Ha OCHOBE B3aUMHBIX IIPaB U 0053aHHOCTEH, YUaCTBYIOUIMX B HUX JIUII.

B npaBoOTHOLIEHHUAX MOXKHO BBIAEIHUTH:

e CoJep:KaHue, IPECTaBIAoNIee U3 ce0s IpUAUYECKHE IIPaBa U 00A3aHHOCTU Y4aCTHUKOB
IIPaBOOTHOLLICHMUS;

e 00BEKT - MaTepuaIbHbIe U HEMAaTEepUAIbHbIE OJ1ara, 0 MOBOAY KOTOPBIX BOSHUKAET MPaBO-
OTHOILICHHUE;

e CyOBeKT - (U3MUECKHME M IOPUIMYECKHE JIMIA, YYaCTBYIOUIME B IPABOOTHOLICHHH.
CyObekTaMy NpPaBOOTHOIIEHUH MOTryT OBITh TakKXke TIOCYJapcTBa, T'OCYAAPCTBEHHBIE OpPraHsbl,
OO0IIIECTBEHHbIE OPTaHU3ALINH.

OO6crosATeNnbCTBA, KOTOPBIE SBIISIOTCS OCHOBAHUEM JJI1 BOSHUKHOBEHUS, U3MEHEHUS WIH Tpe-
KpalleHHs MPaBOOTHOIICHUH, HA3bIBAIOTCS IOPUINUECKUMH (DaKTaMH, KOTOpBIE JEISATCS Ha COOBITHS
U NEeUCTBUSL.

Takum 00pa3zom, IPaBOOTHOIIICHUE ITO BOSHUKAOIIAS HA OCHOBE MPABOBBIX HOPM MH/IMBH/TyaJTd-
3UpOBaHHAs!, BOJIEBAs CBA3b (PM3MUECKUX U IOPUIMUYECKUX JIMII, B3aUMHbIE CyObEKTUBHBIEC IIpaBa U
0053aHHOCTH KOTOPBIX OXPAHAIOTCS M 3aIUINAIOTCS IPUHYAUTEIEHOW CHIION TOCYJapCTBa.

ITo muenuto A.I'. CronsipoBa «...NOJA TPaKAAHCKO-TPOLIECCYAIbHBIMUA PAaBOOTHOIIECHUSIMH,
clIelyeT TIOHUMaTh YperyJupOBaHHbIE HOPMAMU IPAaXKJAHCKOIO MPOLIECCYaIbHOTO MIPpaBa OTHOILIEHM,
BO3HUKAIOIINE MEX/Y CYJOM M YYaCTHHUKaMH IpoLecca MPU PacCCMOTPEHUU U pa3pelleHUH Ipax-
naHckoro aenay [7, c. 18].

IIpaBooTHOILIEHHUS 110 BO3MELICHUIO CYAEOHBIX PacXxoJ0B MMEIOT OOMIMH € IpakJaHCKUMHU
MIPOIIECCYaTbHBIMH MTPABOOTHOIICHUSAMH CYOBEKTHBIA COCTaB (JIMIIA, YUYacCTBYIOIINE B J€Ji€) M UCTOY-
HUKH PEryJIMpoBaHUs (HOPMBbI IIPOLIECCYATbHOIO 3aKOHA), U OOLIMI C IPpaKAaHCKUMHU MaTepUAIIbHBIMU
MPABOOTHOIIICHUSIMU UMYIIICCTBEHHBII XapaKTep U YaCTHOIPABOBOM METOJ peryiupoBanus [7, c. 21].

VIMeHHO 0co0BIi XapakTep MPaBOOTHOLIEHUH IO MOBOJY pacHpeneNieHusl CyAeOHBIX pacXooB
JIeJIaeT UX OJIHOM U3 IMCKYCCHOHHBIX TEM.

Tak, Hanpumep, A.®. Ko31o0B mosnarai, 4yTo «OTHOIIEHHS 110 TOBOAY pacrpeeieH s cy1e0HbIX
pacxoi0B NPeACTaBISAIOT COO0M UCKIIOUNUTENBHBIN ClTydail BOSHUKHOBEHHUS MTPOLIECCYAIbHBIX OTHOILIE-
HUI MEeXy CTOPOHAaMH IO JIeNy, a HE MEXAY CyJOM U cTopoHamH. [IpennonokeHne o BO3MOKHOCTH
CYIIECTBOBAHUS MPOLECCYAIbHOTO OTHOILIEHUSI MEX/Y CTOPOHAMM HO JieNy 0e3 y4acTusi cyJa BbI3bI-
BaJIO KPUTHUKY MHOTHX aBTOpOB» [2, ¢. 135].

B xone paccyxaeHuii 0 HeZJOMyCTUMOCTH UCKIIIOYEHUS CyAa U3 CyOBEKTOB MTPaBOOTHOIIEHUI
10 TIOBOAY CYAEOHBIX pacXooB BbICKa3bIBaJIcad A.A. MenbHUKOB, KOTOPBII OTMEYal, YTO «...00s3aH-
HOCTh YIUIATMTh T'OCYAapCTBEHHYIO MOIUIMHY HCTEI HECeT He Mepe] OTBETYMKOM, a Mepej] rocy-
JapCcTBOM. YKa3blBas Ha JIaHHOE OOCTOSITENIbCTBO KaK Ha apryMeHT, MOJATBEPKIAIOUINM Hanuuue
CyJa B OTHOILIEHUSX 10 MOBOAY CYJeOHBIX PacX0/J0B, aBTOP HE JENIAeT PazIuyuus MEXIy y4acTUEM
rocyJapcTBa B IPOLECCYaJIbHBIX OTHOIIEHHSX B JIMIE CyAa M B JHIE €ro (PUHAHCOBBIX
opranos» [5, c. 89].

[lo HameMy MHEHHIO, TPAaBOOTHOILIEHHS MO PACHpENENEHUIO CYIEOHBIX PacXoJl0B 3TO OTHOIIIE-
HUS, KOTOPBIE CKJIAJBIBAIOTCS MEKY JIHMIIAMH, YIaCTBYIOIIMMHU B JIeJie, TUI[aMU, COJEHCTBYIOIIUMU
OCYIIECTBIICHUIO TIPABOCYANS U CYJIOM, KaK TJIABHBIM M HETIPEMEHHBIM YYaCTHUKOM ITPABOOTHOIICHHH .

CrenoBatenbHO, CyObeKTaMU IPAaBOOTHOIIEHUH 110 paclpeeNIeHHI0 CyAeOHbIX PacX0/I0B BBICTY-
MAoT JIMIA, yYaCTBYIOIIME B JIeJIe, JIULA, COJEHCTBYIONINE OCYIIECTBICHHUIO PABOCYIUS U CY/I.

Cornacuo cratesm 110 AIIK P® u 103 I'TIK P® cy6bexkTom, KOTOpbI BIpaBe TpeOoBaTh
BO3MEIIIEHNUS CYy/IeOHBIX PACXOJIOB, SBISETCS JIMIO, B TIOJB3Y KOTOPOTO TPHHSAT UTOTOBBIA CYIEOHBIN
aKT, a CyOBEKTOM, KOTOpBIA 00s3aH MX BO3MECTUTH, JIUIO, HE OCBOOOKICHHOE OT YIUIAThI
CyAeOHBIX PAaCcXOOB, HE B MOJb3y KOTOPOTO 3TOT CYNEOHBIM akT ObUI MPUHAT MPOMOPIHOHAIBEHO
YJIOBJICTBOPEHHON YaCTH MCKOBBIX TPeOOBaHMI (IIPABUIIO «TIPOMIPABIINIA TIATHT 3a Beey) [6, c. 163].
IIpu 3TOM cCyneOHble U3AEPKKU IEPBOHAYAIBHO IOKPHIBAIOTCA HCTLIOM, B Cilydae, €CIH €ro
TpeOOBaHUS YIOBIETBOPSIOTCS MOJTHOCTBIO MM YAaCTMYHO, TO OHH, COOTBETCTBEHHO, NEPEAAIOTCS
OTBETYMKY MPONOPIHOHAIBHO YJOBIETBOPEHHONW YaCTH UCKOBBIX TPEOOBaHMM, a eciu TpeOOBaHUS
OHU HE yJIOBJIETBOPEHBI, PACXO/Ibl, TOHECEHHBIE UCTLIOM, HE BO3MEIIIAIOTCS.
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OpHako He TOJNBKO MCTEI U OTBETYMK BIpaBe TPeOOBATH BO3MENICHUE CYACOHBIX PAacXOJIOB.
J171st IpaBHIIBHOTO BBIHECEHHS CY/IEOHOTO PEIICHUs, MUHUMHU3AIMK PUCKa OTMEHBI B IMOCIIEAYIOIIEM
CyneOHOro aKTa, a TaKKe JIJIsi BO3MOKHOCTH CTOPOHAMH Ha/IISKAIIEH pean3aiuy CBOETro MpoIiec-
CyaJIbHOTO TIpaBa, BO MHOT'O 3aBHCHUT HaJJIe)KaIllee ONPECIICHHE CYIOM CYOBEKTHOT'O COCTaBa JIMII,
HMMEIOIIMX MPaBO Ha BO3MEIIECHUE CYI€OHBIX PACXO/I0B.

CornacHo cratbu 40 AIIK PO, k cocTaBy Jull, y4aCTBYIOIIMX B J€JI€ OTHOCST:

1) cTopoHsl;

2) 3asABHUTENN W 3aWMHTEPECOBAHHBIC JIUIIA - IO JIeJlaM 0CO0Or0o MPOW3BOJACTBA, MO JCIaM O
HECOCTOATENLHOCTH (0aHKPOTCTBE) U B MHBIX IpeaycMoTpeHHbIX AIIK P® crnyyasx;

3) TpeThu NHIIA;

4) npoKypop, rocyJlapCTBEHHbIE OpTraHbl, OPraHbl MECTHOTO CaMOYIPAaBJICHUS, UHbIE OpraHbl U
OpraHu3aIiy, TpaKIaHe, OOpaTUBIIKECS B apOUTPaXXHBIN Cy/I B ClTydasx, mpeaycMoTpeHHbIx AIIK P®.

Cornacho ctatbu 34 I'TIK PO, k cocTaBy jul], y4acTBYIOLIUX B J€JI€ OTHOCST:

1) cTopoH®r;

2) TpeTbH JHLIA;

3) mpokypop;

4) nuua, oOpalaromrecs B Cy/l 3a 3alIUTON IpaB, CBOOO M 3aKOHHBIX MHTEPECOB JPYIHX JIUIL
WM BCTyHAlOLIME B IMPOLECC B LENAX JAaud 3aKIIOUEHHUS 110 OCHOBAHUSIM, MPEAYCMOTPEHHBIM
cratbsamu 4, 46 u 47 I'TIK P®;

5) 3asBUTENM U JPYTHE 3aMHTEPECOBAHHBIE JIUIIA 10 JIeJIaM 0CO00T0 MPOU3BO/ICTRA.

OnHako, HY’)KHO y4€CTb, YTO HE BCE JIMIA UMEIOT MPAaBO HA BO3MEILIEHUE CYACOHBIX PACXO0B.
B cBsi3u ¢ ueM, cyay yke Ha CTauH MOATOTOBKH Jieia K CyJIeOHOMY pa3OupaTrenbCcTBy HEOOX0AUMO
pa3penuTh BOIPOC O COCTaBE JIUII, YYACTBYIOIIUX B JIEJI€ M KaKue JIMIa UMEIOT MPaBO HA BO3MeE-
HIeHne cyIe0HBIX pacxo0B. JlaHHOE 3aKIII0UeHUE CIPaBeUINBO, KaK JJIs MPaXXAaHCKOTO, TaK M JIJIs
apOUTPaKHOTO MPOIIECCOB.

[IponeccyanbHO€ 3aKOHOJATENBCTBO KPOME CTOPOH, YYAaCTBYIOLIMX B JI€J€, BBIAECISAET €Ile
OTJIETTbHYIO KaTeropui0 CyObhEKTOB, UMEIOIIUX MIPABO HA BO3MEIIEHUE TTOHECEHHBIX MOTeph. CormacHo
cratbsiM 97 T'TIK P® u 107 AIIK P® yka3aHHble nMIa SBISIOTCS SKCIEPTHI, CHELUATUCTHI,
CBUJIETENH U MIEPEBOTYNKU, KOTOPHIE COJIEUCTBYIOT OCYIIIECTBICHUIO TTPABOCY/IHSI.

B nanHom cnyuae, crout coriacuthes ¢ nosunueit M.A. EpoxoBoil, onpenenstoiniell JaHHbIE
3aTpaThl HE KaK pacxo/ibl, KOTOPHIE MIPOUTPaBIIIasi CTOPOHA JIOJKHA KOMIIEHCUPOBATh BHIMTPABIIIEH,
a KaKk pacxojax, KOTOpble IOJDKHBI OBITh BBIMIAYEHBI JHUIAM, OKAa3bIBAIOLIUM OMPEIEICHHYIO
yeayry [1, c. 112].

OnHuM U3 crelUaTbHBIX CYOBEKTOB MpaBa Ha BO3MEIEHHE CYIEOHBIX PacXoOB SIBISETCS CYI.
Cyn, neiictByet oT umeHu Poccuiickoit @enepanuu, ynpapiseT MPOLECCOM U pa3peliaeT criop mno
CYILIECTBY, PEAN3YS €r0 MyTEM COBEPILICHUS TPOLIECCYATbHBIX IEUCTBUM.

Bosmenienne cyaeOHBIX pacxoAoB, MOHECEHHBIX CYJOM B CBSI3U C PAacCMOTPEHHUEM Jelia
yperymmpoBaH I'TIK P®. Cornacuo craten 103 I'TIK P® mu3nep:kku, MOHECEHHBIE CYIOM B CBS3U C
PacCMOTPEHHEM Jiefla U TOCYIapCTBEHHAsI MOIIINHA, OT YIJIAThl KOTOPBIX UCTEIl OBIIT OCBOOOKIEH,
B3BICKHBAIOTCS C OTBETUYHKA, HE OCBOOOKAECHHOTO OT YIUIAThl CYACOHBIX PacXO0B, MPOMOPIIMOHATBHO
yIIOBJIETBOPEHHON YaCTH MCKOBBIX TpeOoBaHMIA. B 3TOM ciiydae B3bICKaHHBIE CYMMBI 3aUUCIISIFOTCS
B JIOXOJ] OFOJ)KETA, 3a CUET CPEJICTB KOTOPOTO OHU OBUTA BO3MEIIIEHBI, a TOCYIapCTBEHHAs TONIJINHA -
B COOTBETCTBYIOIIUI OIO/DKET COTJIACHO HOpMATHBAM OTUYUCIICHHN, YCTAHOBIEHHBIM OFOJKETHBIM
3aKoHOAaTenbCTBOM Poccuiickort @Denepannu. YKa3aHHas CTAaThsl TAKKE COIEPIKUT Psifi OTPaHUYEHUI
10 BO3MEIIEHNIO CYNeOHBIX pacxoos [8, c. 66].

Cyn, Takke Kak opraH TOCYJapCTBEHHOHN BIIACTH OCYIIECTBIISIET MPABOMPUMEHHUTEIBHYIO
NEeSATEIbHOCTh, B PaMKaX PACCMOTPEHUsA Jela, U MPUMEHSET, Ty WM UHYI0 HOPMY IpaBa K KOH-
KPETHBIM OOCTOSITEIILCTBAM JieJia, HA OCHOBAaHWH YETo JIeTAaeT BHIBOABI O HAIMYMHA COOTBETCTBYIOIINX
MpaB 1 00S3aHHOCTEH y YYaCTHHKOB IpaXkIaHCKOTo mpoiiecca. Cyay B paMKax BO3MEIICHHUS CyIeOHBIX
pacxoJoB HEOOXOAWMO HE TOJBKO CIPAaBEUIMBO W PAa3yMHO pacClpeneiuTh Opems CyaeOHBIX
pacxo0B, HO U COONIOCTH MPOIIECCYyaTbHBIE HOPMBI.

Cuuraem, uto B ['TIK P® u ATIK P® HeoOXxoaumMo BHECTH HOPMY, HCUEPITBIBAIOIIUM 00pa3omM
OTIPECTISIONTYIO KPYT JIUI], UMEIOIIUX MMPAaBO HAa BO3MEIICHHE CyIeOHBIX PaCXOI0B.
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OTcyTcTBHE B 3aKOHE TMEPEYHS YYAaCTHHKOB IPOIECCa, UMEIONIMX MPaBO HAa BO3MEIICHHE
CYIeOHBIX PacXo0JIOB, CO3JIaeT PUCK HACTYIUICHUs HEOJAronpHUSTHBIX IOCJICACTBUM, B YaCTHOCTH,
OTMEHY CyJIeOHOTO PEIICHHS U HEBO3MOXHOCTh PealM3allii YKa3aHHBIMU JIUIIAMHU CBOETO MPOIIEC-
CyaJIbHOTO IpaBa Ha BO3MEIIECHUE CYACOHBIX PACXOJIOB.

OOBEKTOM MPABOOTHOIICHHUH 110 paCIPE/ICIICHHIO CyICOHBIX PACX0/I0B SBJISIFOTCSA MaTepUaIbHBIC
3aTpaThl JIMII, BO3HUKIIUE B MPOIIECCE PACCMOTPEHHUS IPAXKIAHCKOTO JIela.

Coneprxanue MPaBOOTHOIICHUH 10 paCcTIPEIENICHHIO CyIeOHBIX PACXO0B COCTABIISIOT B3aUMHbBIE
IpaBa U 00sI3aHHOCTH JIMII, YYACTBYIOIIMX B JieJie, BOZHUKAOIIKE 11O ITOBOY MTOHECEHHBIX 10 JIETY
CyIeOHBIX PAaCXOIOB.

[TockonpKy TipaBa U 0OSI3aHHOCTH TIO PACTIPEIEIICHUIO CYACOHBIX PAaCX0JI0B MEXKIY CyObEeKTaMu
TaKnuX HpaBOOTHOI_HCHI/Iﬁ UMCIOT I[BYCTOpOHHIOIO HaHpaBJIeHHOCTB, MOXHO YTBep)KI[aTb, qyTo HpaBO-
OTHOIIICHUS IO PACHPEICICHUIO CYICOHBIX PACXOO0B CKIIAJBIBAIOTCS MEXKIYy BCEMH JIMIAMH,
MMEIOIIIUMHU TPABO HAa BO3MEIIEHUE CYICOHBIX PACXOIOB.

[IpaBoOTHOIIEHUS 1O BO3MEILIECHUIO CYIEOHBIX PAcXOIOB XapaKTEPU3YIOTCS CIEAYIOLIUMU
yepTamu:

1. TIpaBOOTHOIIEHUE IO PACIPEACICHUIO CYNCOHBIX PACXOJOB HOCHT HWMYIICCTBEHHBIN
Xapakrep.

2. YKa3zaHHOE MPaBOOTHOIIEHUE CKIIAIbIBACTCS B IIPOIIECCE OCYIIECTBICHUS MPABOCYIHS MEKITY
JMIIAMHU YYaCTBYIOLIMMHU B JICJIE, JIUIIAMH, COACHCTBYIOIUMHE OCYIIECTBICHUIO TIPABOCYIUS U CYJIOM.

00600111251 BCe BBHIMIEU3TI0KEHHOE, CIEAYET ClIeJaTh BBIBOJ O TOM, YTO MPABOOTHOIICHUS IO
BO3MEIICHHUIO CYJIEOHBIX PAaCXOIOB — ITO OTHOIICHHS, KOTOPHIE CKJIAJBIBAIOTCS MEXTY JIHIIAMH,
Y4YaCTBYIOIIMMHU B JIeJiE, JIMIAMH, COACHCTBYIOIIUMH OCYILIECTBICHHIO MPABOCYIMSI U CYIOM, Kak
TJIaBHBIM H HereMCHHI)IM y‘{aCTHI/IKOM HpaBOOTHOHICHI/If/'I, nu 3aBepHIaIOTC$[ HaCTyTUIeHI/IeM
IPaKJAHCKOW MPOIECCYyalbHOM OTBETCTBEHHOCTH B BHJIE paclpenesieHus CyACOHBIX PAacXOJO0B U
BOCCTAQHOBJICHUEM UMYIIECTBEHHOT'O ITOJIOXKEHHSI YIaCTHUKOB TIpOIecca B TIOPSIKE, MPEAYCMOTPEHHOM
MPOLIECCyaTbHBIM 3aKOHOAATETLCTBOM.

HOI[BO)IH HUTOI'u, TaKXKE€ MOXHO CJ€JIaTb BBIBOA, 4YTO JACTAJIbHOC H3y‘ICHI/Ie MEXaHHu3Ma
BO3MEIICHHUIO CYleOHBIX PAacXo/0B /JaeT HaM BO3MOXKHOCTH C MOMOIIBIO aHAIH3a OTAETbHBIX €ro
AJIEMEHTOB M UX B3aUMOJCUCTBUMN, BBISIBUTH HMEIOIIHECS TPOOIIEMBI U TPOOEIBI PABOBOTO PETYIIH-
POBaHMSI OTHOIIICHHUH TIO TTOBOJTY PaCIIPE/ICIICHNS U BO3MEIICHUS CYICOHBIX PACXOJIOB, a TAK)KE BHECTH
CBOHN HpCI[J'IO}KCHI/Iﬂ 110 COBepIHCHCTBOBaHI/IIO TGOpI/II/I nu HpaKTI/IKI/I HpaBOBOFO pel"yJ'H/IpOBaHI/Iﬂ JAHHOI'O
BOIpOCa.
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OTCYTCTBHUME JE®OUHULIHNU ITIOHATHUA
«PUHAHCOBO-ITIPABOBAS OTBETCTBEHHOCTD
KAK PASHOBUJHOCTbD FOPUJTUYECKOK OTBETCTBEHHOCTH»
B BEJIOPYCCKOM 3AKOHOJATEJBCTBE

Onexnosuu Onvea Anekcanoposna

cmyoenm,
benopycckuii 2cocyoapcmeennwiii 53kOHOMU4eCKUll yHugepcumen,
Pecnybnuxa benapyco, . Munck

Deoykosuu Aneca Bnaoumupoena

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnyonuxa Benapyco, . Munck

DopMUpPOBaHUE HOBBIX IOPUANYECKUX CHCTEM OTBETCTBEHHOCTH HEIOMYCTUMO 0e3 yCTaHOBJIe-
HUS TIPUPOABI MHCTHTYTa OTBETCTBeHHOCTH. Ommpasce Ha Tpyn A.A. llladamoduy, cormacHo
KOTOpOMY <«IOPUAMYECKAss OTBETCTBEHHOCTh — 93TO BHJ COLMAIbHOW OTBETCTBEHHOCTHU Kak
00BEKTHBHON HEOOXOAMMOCTH OTBEYATH 3a HAPYIICHNUE COIUAIBHBIX HOPM, SBIISIOLICHCS YCIOBUEM
(GyHKIMOHHPOBAHUS O0OIeCTBa M H30€XaHHUSA COIMAIBHOIO MPOM3BOJIa U Xaoca» [7, c. 529],
MOTBITAEMCS ONPEACTUTD MPABOBYIO MIPUPOTY TAKOW KaTeTOPUH, KakK (PMHAHCOBAsi OTBETCTBEHHOCTb.

B nacrosiiee Bpemsi HalmoHalnbHOE (PUHAHCOBOE 3aKOoHOAATenbCcTBO Pecnybnuku benapych
B JIUIIe» OFOJHKETHOTO, HAIOTOBOTO M OAHKOBCKOTO KOJIEKCOB M MHBIX HOPMATHBHBIX ITPABOBBIX AKTOB
He NaéT omnpeeNieHue MOHATUIO «(PHHAHCOBO-TIPAaBOBAasi OTBETCTBEHHOCTH». CTOUT TaKKE OTMETUTH,
YTO Ha JaHHBIH MOMEHT HE CYIIECTBYET HE TO, YTOOBI OO0IIero MOHATHS (UHAHCOBO-IIPABOBOM
OTBETCTBEHHOCTH, a Jake TaKMX MEHBIINX e€ eIMHMI], KaK, HampuMep, «OTBETCTBEHHOCTh 3a
HapyIIeHNE HATOTOBOTO 3aKOHOIATENILCTBAY [6], «OTBETCTBEHHOCTH 33 HAPYIIIEHHUE HOPM OFOJIKETHOTO
Kozekca» [3], «OTBETCTBEHHOCTb 3a HAPYIIEHUS B XOJ€ OCYLIECTBICHHsS OaHKOBCKOHM mesTenb-
HOCTH» [2]. OgHAKO CYIIECTBYET MHOXKECTBO B3IJISIZIOB OTHOCHUTEIHHO JaHHOM mpoOsiemsbl. Tak,
Hanpumep, no MHeHuto C.I1. ActpoBckoro, ¢puHaHCOBas OTBETCTBEHHOCTh IPEJCTABIsAET COOON
00513aHHOCTh JIMIIa, BUHOBHOT'O B COBEpUIEHHHM ()MHAHCOBOI'O MpPAaBOHAPYILEHUS, IMPETepIeBaTh
Mepbl TOCYAApCTBEHHO-BIACTHOTO MPUHYKIEHUS, MPEAYCMOTPEHHbIE CAHKIHMSIMH (DUHAHCOBOTO
3aKOHOAATENIbCTBA, COCTOSIIIIME B W3JIOKEHUU JIONMOJHUTENIbHBIX IOPUANYECKUX O00s13aHHOCTEN
MMYIIECTBEHHOTO XapaKTepa U MpUMEHsSIeMbIe KOMIIETEHTHBIMIA OpraHaMH B YCTaHOBIIEHHOM ITPOIIec-
cyanbHOM mopsiake [1, ¢. 13]. A.B. JlennceBud npuaepKUBaeTCsI MHEHHS O TOM, 49TO (hUHAHCOBAs
OTBETCTBEHHOCTh PAacCMaTpPUBAETCs KaK CaMOCTOSITEIbHBINH BUJ HOPUIMUYECKOW OTBETCTBEHHOCTH
B KOHTEKCTE 3all[UThl HAIIMOHAIBHBIX ()UHAHCOBBIX HHTEpecoB [4, c. 494].

I'ocyaapcTBo mpenocTaBisieT cyObekTaM (PMHAHCOBOTO MpaBa BO3MOXKHOCTH OCYIIECTBIIATH
(bUHAHCOBBIE OMEpanuy, OAHKOBCKYIO NEATEIFHOCTh, CTAHOBHUTCS YYaCTHUKOM OFO/DKETHBIX U
MEXOIOPKETHBIX OTHOILEHHH, CBOOOHO HCII0JIb30BaTh CIOCOOHOCTH B HE 3alPEIICHHON 3aKOHOM
SKOHOMUYECKON JiesTebHOCTH [S]. B oTBeT Ha mpepocTaBieHre TakKUX MpaB rOCYIapCTBO OOSI3bIBAET
(UHAHCOBBIX CYOBEKTOB K HaJUIeXKallleMy HCIOJHEHHIO 3aKOHOJATENBHO 3aKpEeIUIEHHBIX Ipes-
nucaHuil. YKIOHEHHE OT JAO0JKHOTO UCTIOTHEHMSI INOO HEMCIIOIHEHUS! BOBCE (PMHAHCOBO-IIPABOBBIX
NpeNrcaHuil BIeUeT HeraTuBHbIE MOCIEICTBHS ISl 00€UX CTOPOH.

Ha coBpemenHOM sTame OOJbIIOE BHMMAHHUE CTajO YIENSTHCS BOMpPOCAM IOPUAMYECKOM
OTBETCTBEHHOCTH 3a MpaBOHapyIIeHus B chepe GpunancoBoro npasa. KOpucTeI-paBoBebl aKTHBHO
M3Y4aroT JaHHBIN Borpoc. OIHaKO HEOAHO3HAYHOCTh U HEPErJIaMEHTUPOBAHHOCTh UCCIIEyeMON TEMBI
CTaHOBHTCSI IPUIMHOM CIIOPOB M JUcKyccuil. Ha3BanHOe 00CTOSTENBCTBO, B CBOM Uepén, aao TOITIOK
K pa3paboTKe TEOPETUYECKUX TPYAOB B OTIENbHBIX aCMEKTaX W HampaBICHUSIX MPOTEKUUU (UHAH-
COBOT'0 3aKOHOJATENLCTBA. BenencTeue 4ero ObUIo BEIPAOOTaHO OOJBIIOE KOJIMYECTBO HOPMATHUBHBIX
aKTOB, aKTOB IOJI3aKOHHOTO XapakTepa, YTo U co3AaéT OeCCUCTEMHOCTh HOPMOTBOPUYECTBA, KOTOpast
HE MOXET CcrocoOCTBOBAaTh (POPMUPOBAHUIO HOBOT'O MPABOBOTO MHCTUTYTA. OTCYTCTBHE €IUHOTO,
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JUIICHHOTO TMPOTHBOPEYHi (PMHAHCOBOTO 3aKOHOAATENIHCTBA CTAJO MPUYMHON TOTrO, 4TO (yHMIa-
MEHTAJIbHBIE TMOJOXKEHUSI (UHAHCOBO-NPABOBOM OTBETCTBEHHOCTH HE OBUIM JOJKHBIM 00pa3oM
OTpa)K€HbI B HAITMOHAJIbHOM 3aKOHOJIaTEJILCTBE.

CHoXXHOCTBIO B pa3pellieHUuU JaHHOW MpPOOJIEMbl BBICTYNAET HAJWYHE HEOIHO3HAYHOCTH
B OTIPEJICIICHUU IPUPOIbI (PUHAHCOBO-TIPABOBON OTBETCTBEHHOCTH, €€ TIPU3HAKOB U BHJIOB.

Hecmotpst Ha oTcyTcTBHE AePUHMIIMU MOHATHS «(PUHAHCOBO-TIPABOBAs OTBETCTBEHHOCTHY,
a TaK)Ke TMOHATHM, YIIOMSHYTBIX paHee, 3aKOHOJaTebcTBO Pecnyonuku benapycek mpeaycMarpuBaer
IIMPOKUE MpaBa KOMIIETEHTHBIX OPraHOB Ha MPUMEHEHHEe (DMHAHCOBBIX CAHKIMNA. AHAJIU3 HALMOHAIIb-
HBIX (PUHAHCOBO-TIPABOBBIX HOPM, PETJIAMCHTHPYIOIINX OCHOBAHUS, MOPSIIOK U CPOKHU TPUBIICUYCHUS
K (pHAHCOBO-TIPaBOBOIM OTBETCTBEHHOCTH, IMO3BOJIMJI HaM cZeiaTh Takoi BbIBOA. ClieyeT OTMETUTD,
9YTO MEphl HaKa3aHUs 3a COBEpIICHHE (UHAHCOBBIX MPABOHAPYIICHUH OTIUYAIOTCS CBOCH JKECTO-
KOCThI0. OOOCHOBAaHHOCTH CYPOBOCTH JIaHHBIX MEP HEOJIHO3HAYHA.

[ToaToMy /7151 COBEPITICHCTBOBAHMUS OFOPKETHOTO 3aKOHOATENILCTBA, ISl Pa3pabOTKA OCHOBHBIX
HampaBlieHUH OIOJKETHO-(DUHAHCOBON M HAJOTOBOM MOJMUTUKH, A NPOPUIAKTHKU COBEPIICHUS
MIPaBOHAPYIICHUH B 00JIaCTH (DMHAHCOBOTO TpaBa M OCYIIECTBICHUS OAHKOBCKOH AESITEILHOCTH
He0o0X0IMMO MPEANPUHATH COOTBETCTBYIOIINE Mephl. Hanmpumep, HaripaBuTh CHiibl Ha 000CcO0IeHHE
(hMHAHCOBOM 3aKOHOJATELHON 0a3bl, UTO MPHUBEILT K e¢ eAUHCTBY. [Ipu 3TOM HEOOXOAUMO YICIUTh
JOJKHOE BHUMAHHE HOpPMaM B IPEIIaraéMoM Jijisl CO3/1aHUsI HOPMATUBHOM akTe. A MMEHHO K TaKUM
aCTIeKTaM KakK: YETKOCTh (POPMYJIMPOBKH, HEIIPOTHBOPEUYMBOCTh HAIMOHAITEHOMY 3aKOHOJATEIIBCTRY,
B3aUMOCBS3aHHOCTb.
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HEPCHEKTUBBI PASBBUTUA UHCTUTYTA CAMOPETYJIMPOBAHUSA
BU3HECA B PECITIYBJIMKE BEJIAPYCH
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cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnyonuxa benapyco, e. Munck

Jlomako Anna IOpvesna
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KaHO. 10puo. HayK, OoyeHm,

benopycckuii 2cocyoapcmeennwiii 5JkOHOMU4eCKUull yHusepcumen,
Pecnybnuxa benapyco, . Munck

B Pecnybnuke bemapyck camoperyinupoBaHue OM3HEcCa YK€ aBHO PaccMaTPHUBAETCS Kak
s dekTrBHAs albTepHATHUBA TOCYAAPCTBEHHOMY BMEIIATEILCTBY B DKOHOMHUKY. Tak, 3JI€MEHTHI
caMOperyJIMpoBaHus HaOJt01al0TCs B IeATeNbHOCTH benopycckoil HoTapuanbHOM nanatel, [lanare
HAJIOTOBBIX KOHCYJIBTAHTOB, B aJJBOKAType U HEKOTOPBIX JIPYTUX OopraHu3anusx. B mob6aBok k 3Tomy,
Hexperom IIpesunenta Pecnyonmku benapycs ot 23 Hosi6ps 2017 r. Ne 7 «O pa3Butuu npearpu-
HUMATEJIbCTBAY YCTAHOBJICH MPUHIIMIT «CAaMOPETYIMPOBaHUS OU3HECa 1 MUHUMM3AIMH BMEIIaTeb-
CTBa» CO CTOPOHBI FOCYJapCTBa B MPEANPUHUMATENBCKYIO U HHYIO SKOHOMUYECKYIO AEATENbHOCTD [2].
ITpu stoMm, 19 HOs0psa 2020 r. [Tanaroit npencraBureneit HanuonansHoro cobpanust PecriyOnuku
benapycr B nepBoM uTeHuu ObLI NpUHAT NpoekT 3akoHa PecnyOnuku benapycs «O camoperymnu-
pyeMbIx opranuzanusx» (naiee — [Ipoexr) [1].

OpHako camMO MOHATUE «CaMOPETYIMPOBAHHUE», MOPSIOK pealu3alud JaHHOIO MHCTUTYTa
HE MOJIYYMJIH JJOJPKHOTO PACCMOTPEHHUs OeTOpyCCKUMU yueHbIMU. He mosryumnst JaHHbIH HHCTUTYT U
JIOJKHOM HOPMAaTUBHOM peryiaMeHTaINH, 3a UCKITIOUEHHUEM (PparMEeHTapHOTo 3aKpeIUIeHHs] OTAETbHBIX
MOJIO)KEHUH, KacaloIlMXCsl CaMOPEryJIMpOBaHUS, B OTHEJBHBIX OTPACIEBBIX 3aKOHOJATENIbHBIX
akTax. B 3Toll cBsI3M BO3HHMKaeT HEOOXOAUMOCTh UCCIIEI0BAaHUS MEPCIEKTUBBI BHEPEHUS JAHHOTO
IIPaBOBOro MHCTUTYTA B Pecniybinke benapyce.

I'oBopst 06 UMIIEeMEHTAllMK MHCTUTYTa caMoperynupoBanus B Pecriyonmke benapyck, otmerum,
YTO C YYETOM pa3BUTHS NPEANPUHUMATENBCKOW JEATENbHOCTH, 3Tana pPa3BUTHS AKOHOMHUKH,
HEBBICOKOH posin OM3Hec-00beAMHEHUH 1 MX MOTEHLMala HaJu4YMe CIEIHMAIbHOTO 3aKOHOATeNbCTBA
npeJcTaBiseTcs KpaiiHe Heo0XxoauMbIM. Ha ocHOBaHMM OTMEUEHHOTO paHee MOXKHO CIeNIaTh BBIBOJT
o ToM, uto Pecniybnuka benapych co3pena s NpUHATHS TaKOTO 3aKOHA, a €ro MOAr0TOBKa BOIIIA
B IJIaH 3aKOHOIMPOEKTHBIX padboT Ha 2020 ro.

[IpoekT sBNsSeTCAd MEpPBBIM MIArOM MO O(OPMIICHUIO BHEIPEHUS U HajIexalero (¢yHk-
LIMOHUPOBAHUS UHCTUTYTa camoperynupoBanus. Tak, B c¢T. 1 IIpoekra naHo omnpeneneHre NOHATUS
«CaMOPETYJIUPOBAHKUEY, IO KOTOPhIM OHUMAETCS «CaMOCTOSATENbHAS M MHUIMATUBHAS 1€ATEIbHOCTh
[0 PETYJIMPOBAHUIO TPEANPUHUMATENBCKON MM MPO(ECCHOHANBHON JEATENIbHOCTH CYOBEKTOB,
00BEAMHEHHBIX B CaMOpEryaupyeMyro opranuzaiuio» [1]. CamoperynupoBaHie OCYLIECTBISIETCS HA
YCIIOBUSX 00BbEIMHEHUS CYyOBEKTOB MPEAIPUHUMATENBCKOW UITH MPOdECCHOHATBHON AesITeIbHOCTH
B CaMOpETYJIMPYEMBIE OpraHU3allii, KOTOPbIE HA OCHOBaHMM NoJ0keHUH [Ipoekra sBistoTCa HEKOM-
MEpUECKUMH, CO3/1aBaeMble B IEPBYIO OYEpeb S CaMOCTOSTEIbHON BBIPAOOTKH CyOBEKTaMHU
PBIHKA CTAaHIApTOB U MPaBUJI ONPEEIIEHHBIX BUOB MIPEANPUHUMATENBCKOMN 1€ATEeIbHOCTH.

Hecmotps Ha To, uTo B [IpoekTe yperyinnpoBaHO HEMAJIO BOIPOCOB KacaTelbHO (YHKIIMOHHU-
pOBaHMsI MHCTUTYTa CaMOPEryJupoBaHUs (YCTaHOBJEHBI NPUHLUIIBI U 3a/ayd; MPEAYCMOTPEHO,
YTO CaMOPETYJIMPOBAaHHE MOKET OCHOBBIBATHCS Ha JOOPOBOJIBHOM M 00S3aTEIbHOM YJIEHCTBE;
BKJIFOUEHBI ITPEBEHTUBHBIE HOPMBI, SBIISIIOLINECS CAEP KUBAIOIIMM (PAKTOPOM Il CaMOPETYITUPYEMBIX
opranuzauuii u T.11. [1]), GONBIIMHCTBO MONOKEHUH TPeOyIOT JOMOJHUTEIBHOTO aHATIN3a, YTOYHEHUS
U JIeTaTU3ali1, TOCKOJIBKY J0 CHX IMOp OCTAIOTCS HEKOTOPHIE MPOOJIEMBI 10 BHEAPEHUIO HCCIle-
JyEMOT0 MHCTUTYTa B MPAKTUKY (GYHKIMOHUPOBaHUs On3zHeca. OHOM U3 TIIaBHBIX MPOOJIEM SBIISETCS
MOHMMaHHE CAMOPETYJIMPOBAHUS KaK JIOTOJHUTEIbHONW (YHKIIMH OM3HEC-COI030B M aCCOLMAIUM.
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OnHako Takoe MOHMMAaHUE MPOTUBOPEYUT KaK OCHOBHOM LIS CaMOPEryIHpoBaHus — 3(pdexTuBHOMY
PEryJaupoBaHUIO OTpacid, TaK W NPUHIMILY HE3aBUCUMOCTU ee (pyHKuuoHupoBaHus. He usyden
BOIIPOC FOTOBHOCTH OTpacieil Ou3Heca k camoperyaupoBanuo. He o1HO3HaYHO MHEHHUE 110 IOBOAY
HEOOXOIMMOCTH MMILJIEMEHTAIM CaMOPETYIMPOBAHHS, YTO HE MO3BOJISIET ONPEETUTh YPOBEHb MO/ -
JEP’KKH 3TOr0 acnekra Ou3Hec-cooOIIeCTBOM. benopycckiuM 3aKOHOIATEILbCTBOM HE MPEAyCMOTpEHa
Ipoueaypa MHULMALMKA CaMOPEryaIupoBanus. Tak, He yCTaHOBIICH aITOPUTM JIEHCTBUM U NIEPEUEHb
TpeOOBaHUI K BBIHECEHHWIO TAKOW WHHUIIMATHUBBL B YCIOBUSX OTCYTCTBHS SICHOM M TOHSATHOW
npouenypsl, ne-¢pakro B Pecriybnrke benapych cioXHO rOBOPUTH O CYIIECTBOBAHMM AlbTEPHATHUBBI
JUPEKTUBHON MHULIMALINAN.

Takum o00pa3oM, Ha CErOAHALIHMNA JIeHb BHEAPEHHE WHCTUTYTAa CaMOPETrYIHPOBAHUS
B PecnyOnuke benapych sBiseTcss akTyaJlbHbIM, HO Majl0 M3Y4YEHHBIM M YpPEryJIMPOBAHHBIM.
[Tpu hopmMupoBaHUM rOCYIAPCTBEHHON MOJUTHKHU MO TAHHOMY BOIIPOCY JJISl 3HAUUTEIBHOTO YIyd-
LIEHUs J1€JI0BOM Cpelbl U CHUKEHUS TOCYAAPCTBEHHOIO PETYIMPOBAHUSA HEOOXOAMMO IMPUHATHE U
yCHEeIIHasi pean3alus CIeualbHOro 3akoHa. OH MO3BOJMT OINpPENEIUTh ONTHMAaIbHbIE XapaKTe-
pUCTUKU AJisi OeNOpyCcCKOM MOJAETH CaMOperyjlupoBaHMs, BbIIEIUTh OTPAciid, FOTOBbIE K 3TOH
CHCTEME, 3aKPeNUTh (PYHKIIMOHAT CaMOPETryIUPYEMbIX OpraHu3anuii. B cBsi3u ¢ 3THM, BOIPOC O Jajb-
HEWIINX UCCIIEeJOBAaHUAX B JAHHOM 00JIaCTH, a TaKXKe MPOAODKEHNE 3aKOHOTBOPYECKON AEATENbHOCTH
IIPEACTABIISIETCS AKTYaJIbHBIM.

Cnucok Jiureparypsbl:
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AHHoTanus. B cratbe paccMaTpuBaroTCs HEKOTOPbIE MPOOJIEMHBIE aCHEKThI MPeTyPekKICHHS
MPECTYIMHOCTU CPpE€AH OCYXKICHHBIX B YUPCIKICHHUAX yFOHOBHO-HCHOHHHTeHBHOﬁ CUCTCMBI U IIYTH
HUX PEIICHUS.

Abstract. The article deals with some problematic aspects of crime prevention among
prisoners in institutions of the penitentiary system and ways of solving them.

KaroueBnle cJioBa: NCHUTCHIMapHasd MMPECTYIMHOCTD, YTOJIOBHO-UCITIOJTHUTCIIBHBIC
YUYpCKACHUA, OCYKACHHBIC.
Key words: prison crime, penitentiary institutions, convicts.

Bbopnba ¢ mpecTynHOCThIO — OJJHa M3 HAuOOJee CIOKHBIX U BaXKHBIX MpoOIsieM, TPeOyromux
paspelieHus He TOJIbKO B Ipesenax OTAEIbHBIX TOCyIapcTB, HO U Ha riobansHOM ypoBHe. Ha coBpe-
MEHHOM JTale pa3BUTHs o0IIecTBa 0coboe 3HaueHue B cepe 3amuThl MpaB U CBOOOJA TpakaaH,
a Takke obecrieueHusi OOILECTBEHHOrO NopsaKka U Oe30MacHOCTH MNPUOOPETAaeT TMOBBIIIEHUE
3 PEeKTUBHOCTH EATEILHOCTH MEHUTEHIIMAPHON CUCTEMBI, TO €CTh CHCTEMBI MPABONPUMEHUTETBHBIX
OpPraHoOB, OCYIIECTBIISIOIINX HMCIIOJHEHHE YTOJIOBHBIX HaKa3aHW, HAJIOXXEHHBIX B COOTBETCTBUHU
C YI'OJIOBHBIM 3aKOHOM Ha OTACJIbHBIX JIUII. HeCMOTpfl Ha HAJIMYHEC B UCHIPABUTCIBbHBIX YUPCIKACHUAX
(maee 1Y) cTporo periiaMeHTHPOBaHHOTO PEXHMMa, OCYKICHHBIE HEPEIKO TOBTOPHO COBEPIIAIOT
yroJIOBHO-HaKa3yemble nesHus. Tak, Hanpumep, 3a 2021 roa Bcero B UCHPABUTEIbHBIX KOJOHHIX
JUTS B3POCITBIX cOBepIiieHo 996 mpecryruienwuii [1, ¢. 3], B ClIeCTBEHHBIX H30JIATOpaX M TIOPbMaX —
273 npectymienus [2, ¢. 1]. Ecim paccmarpuBarh YMCICHHOCTD JaHHBIX MPECTYIUICHUH B CPABHEHUH
C NpCcACCTBYOIUMHA TOJaMH, TO MOKHO OTMETUTD, YTO UX YUCIIO JOCTATOYHO YCTOﬁqHBO.

B kpumuHONMOrMM Takas pPa3HOBUAHOCTb IIPECTYMHOCTH ObLla 0003HAUY€HAa TEPMUHOM
«TIEHUTEHIIMapHas», MO/l KOTOPOW MOHUMAETCsl BCS COBOKYITHOCTb IPECTYIIEHUH, COBEPIIAEMBIX
B YUPCKACHUAX YFOHOBHO-HCHOHHHTGHBHOﬁ CHUCTCMbI KaK OCYKACHHBIMH, TaK U COTPYAHUKAMU 3TUX
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yupexxaeHuil. B nanHoi paboTe Hay4HBIM MHTEpEC MPEACTABIACT MPEIYNPEKICHUE IPECTYITHOCTH
IIPEKIE BCETO CAMUX OCY>KICHHBIX.

Cpenn OCHOBHBIX MPECTYIUIEHUH, COBEPILAEMBIX OCYKICHHBIMU B YKa3aHHBIX YUPEXKJICHUSX,
MO>KHO BBIJIEJIUTD CICAYIOLINE:

e yOwmiictBa (32 2021 1. — 11, yto Ha 6 Oonbire, yem B 2020 u 2019 rr.);

e jlelicTBHSs, Ae30pranusyomue padory MY (3a 2021 r. — 9);

e YMBIIUIEHHOE IIPUUMHEHNE TSHKKOTO Bpeza 310poBbio (3a 2021 r. — 18, naHHbI nokas3arelb
C KaKIbIM F'0JIOM CHI)KAETCS);

e mobOeru (3a 2021 r. — 101).

IToMrMO BBIIEYKa3aHHBIX TAK)XKE COBEPLIANOTCS MPECTYIUICHUS KOPBICTHON HAIPaBICHHOCTH
(Kpaxu, BBIMOTaTeIbCTBA), KAK B OTHOILEHUHU COTPYAHUKOB WY, Tak U APYrux OCYKIEHHBIX; YIpO3bl,
KJIEBETa, OCKOPOJICHUS; IPECTYIUICHUSI CEKCYaIbHOTO XapaKTepa; oOpaleHusi ¢ HApKOTUIECKUMH,
IICUXOTPOIIHBIMU U APYTUMHU 3alpellicHHBIMU BELIECTBAMU U IIpeaMeTaMu. Takxke, XapakTepusys B
LIEJIOM JTaHHYIO Pa3HOBHJHOCTH IPECTYITHOCTH, CTOUT OTMETUTH €€ BBICOKYIO JIATEHTHOCTb, KOTOPas
o0yciioBIeHa OOJIBIIMM YHCIIOM IPOOJIeM, B TOM YHUCIIE TPYJHOCTH B PACKPBITHH, OOS3HB YIpo3
CO CTOPOHBI MPECTYIMHUKOB, HEAOCTATOUHAS KBaU(uKanus corpyaaukos MY u npyrue [3, c. 866].

Bonpocy npenynpexaeHuss NEHUTEHIMAPHON IPECTYIIHOCTH IOCBSAIIEHO MHOXECTBO HAay4YHbBIX
TPYIOB, OJHAKO MCXOJs W3 IPEICTABICHHBIX BBIIIE CTaTUCTUYECKUX JaHHBIX MOJYKHO ClHEJaTh
BBIBO/JI, UTO MpEeJylaracMble MEpbl HE CIIOCOOCTBYIOT CHMXKEHHUIO MPECTYIHOCTH CPEIU OCYKIEHHBIX.
K naubosiee pacnpocTpaHeHHBIM Npo0IeMaM JaHHOTO SBJICHHUS MOKHO OTHECTH HEXBATKYy KBaJM-
(ULMPOBAHHBIX COTPYAHUKOB, CHEIUATU3UPYIOLIMXCS HAa BOCIUTATEIBHOM PaboTe ¢ OCYKIECHHBIMU
U ICUCTBUTEIBHO JKEJAIOUIMX IMOBIUATh HAa MX OTHOLIEHHWE K IPABOBBIX HOpMaMm; HAJIUYUE Y
HEKOTOPBIX COTPYIHUKOB MY CBs3eil ¢ MPeCTyHBIM MUPOM; 3HAUUTENIBHOE yBenuueHue B Y uucna
OCY>KJICHHBIX, B BUJly YETO CHMIKACTCS KA4€CTBO MHIMBHMIYAJIBHOIO KOHTPOJIS, a TAKXKE IOSBIISAIOTCS
CIIO)KHOCTH C OpraHu3auuei JUisi BCeX TPYAOBOHM JEATEIbHOCTH, B PE3YJIbTATE YEro OCYKICHHbIE
MIPAaKTHYECKH BCETa HaXOIATCS B )KIJION 30HE U HE MOT'YT 3apa0oTaTh 3a BpeMsi OTObIBaHUS HaKa3aHHs
JICHE)KHbIE CPEJICTBA, YTO B CBOIO OYEPEIb CIIOCOOCTBYET BOSHUKHOBEHHUIO HEJIOBOJIbCTBA MEHUTEHIIN-
apHo#i cuctemoti [4, c. 126].

OnnuM W3 HampaBlieHU B cdepe OOphOBI ¢ MPECTYMHOCTHIO JIUII, OTOBIBAIOIINX HAKA3aHMUS,
SBJISICTCS TIPOBEJICHUE C HUMH PAa3IMYHBIX BUJIOB Npo¢uiIakTuieckoil pabotel. Takas paboTta A0o/mKHA
IIPOBOAMTHCS HAa BCEX YPOBHSX, HaYMHAsl C MacCOBOIO, KOI/Ia BO3/IEHCTBHE OKa3bIBACTCS HA BCEX
OCYXKJIEHHBIX, U 3aKaHUMBas MHAWBHUIYaJIbHBIM, KOT/1a paboTa MPOBOJUTCS C OTJAEIbHBIMU U3 HUX.
HecomHeHHO, 0omblIoe 3Hau€HHWE WrpaeT MEXIPYNIOBas M BHYTPUIPYHIOBas MpoduiakTUKa,
MOCKOJIbKY OOJIBIIMHCTBO OCYK/IEHHBIX CO3/aI0T OT/AENbHbIE (POPMHUPOBAHUS, B KOTOPHIX 00pa3yroTcs
CBOM CBSI3U, HEPAPXHsI OTHOLIEHU, (POPMUPYIOTCS IUJEPHI. ITO TAKXKE CIIOCOOCTBYET BOSHUKHOBEHHUIO
KOH(JIMKTOB, MOCKOJIbKY HEPEJKO B Ipylnax CyIIECTBYeT OOprOa 3a JHMIEPCTBO, TAKXKE IPYMIIbI
MEXJIy €000 MOTyT HaXOAMTbCA B KOH(UIMKTHBIX OTHOLIEHHSX B BHUJY NPOTHUBONOJIOXKHOCTU
uHTepecoB. W Ui npenoTBpalieHns COBEPIIEHNS PECTYIUIEHUI B OTHOILIEHUH WIEHOB TaKUX TPYIII,
COTPYIHUKAaM BOCHIHTATEIbHBIX OTIEJIIOB HEOOXOAMMO 3apaHee BBISBIATh HAJMYHE TAKUX TPYIIIL,
OIPEAETATh JIMLI, OKA3bIBAIOIINX HAMOOJbIIEE BIMSHUE HA OCTAIBHBIX, KOHTPOJIMPOBATh HACTPOCHHUS
B ATHUX OOIIECTBAX U MPH HAJIMYMU MOJO3PEHHUN Ha 3apOKJIeHUE KOH(MIMKTHOM CUTYallUd MPOBOIUTH
MEXIY STUMH YieHaMH NMPO(UIaKTHUECKYI0 padoTy B pa3nuuHbix ¢opmax. AWM. Jlonrosa, Hanpumep,
MPUBOJUT CIEAYIOLIUE: TPYIIOBasi NCUXOTEeparus, COUUOTUTHEHa U NICUXOTMTueHa, COBMECTHbBIE
3aHATHS, TPOMNOBEIM C MCIOJIb30BAHUEM pAa3jIMYHBIX IMPUEMOB: IICHXOJIpaMa M COLMOIpaMa,
COBMECTHOE YYacTHE B TBOPYECKOM JEATEIBHOCTH, POJIEBBIE U CIOPTUBHBIE UIPHI, I'PYNIOBHIE
YIIPaKHEHHUs1, THITHO3, ayTOTPEHUHT, ora u T. A. [loMrMo BblllIeyka3aHHBIX HEOOXOoAMMa pa3paboTka
U UHBIX, & TaK)K€ COUYETAHHME YK€ HMMEIOIIMXCS METOJOB, IOCKOJIBKY I KaXKIO0H TIpyNIbl OHU
JOJDKHBI TOJI0MpaThes U pa3padaThIBaThCSl MHIUBHUIYAIbHO C YY€TOM MHTEPECOB U OCOOCHHOCTEH
MOBE/ICHUS OCYXIEHHBIX.

I'oBopst 00 MHAMBHUAYATBHON NMPO(UIAKTUKE, CTOUT OTMETUTh, YTO B NEPBYIO OuYepelb IS
IIEPEBOCIUTAHUS OCYX/IEHHBIX U NPEJOTBPAILECHHUS COBEPLIEHNUS UMU HOBBIX NPECTYIUIEHHWH, B TOM
yucne B Y, coTpyaHNKaM JaHHBIX YUPEXIEHUH HEOOXOIMMO TINATENBbHO U3y4aTh MaTepUasbl JIMY-
HOTO JieJIa OCYKICHHBIX, a TAKXKE COCTABIIATh HAa KAXKAOI0 U3 HUX THEBHUK BOCIIUTATEIS, B KOTOPOM
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MOTYT OBITh OTpaK€HbI HauOOliee Ba)KHBbIC CBEACHHS OO0 OCYXIECHHOM (JTMYHOCTHBIC TO3HIIHH,
YKU3HEHHBIN ITyTh, OTHOILIEHHUE K COBEPIICHHOMY IIPECTYIUIEHUIO, MEIUIIMHCKUE JIaHHbIE, TOBEACHUE
B yClIOBUAX pexxuma UV u T.71.), KOTOpbIE MOTYT UMETh 3HAUCHHE JUIsl U3YyUEHHUS €ro MCUXUUECKUX
0cOOEHHOCTEH M TJIAHMPOBAHUS HA UX OCHOBE MEP BOCHUTATENBHOTO Xapakrepa [5]. K TakoBbIM
MOKHO OTHECTH, HallpuMep, METOJIbl yOSXKAeHUs, BHYIIEHHs, Oeceapl U Apyrue. To ecTb CO CTOPOHBI
COTPYZHHMKOB BOCIMTATENIbHBIX MTOoApa3aeneHuid MY nomkHO mposBIsieTCs MOBBIIIEHHOE BHUMAHHE
K KOKIOMY OCYXJICHHOMY C 00S3aTEIIbHBIM YYE€TOM €ro IMCUXOJIOTUYECKUX U MHBIX OCOOCHHOCTEH,
YTO HE BCEr/la BBITIOJIHACTCS, B CBSI3U C YeM HEO0OXOIMMO MOBBIIICHUE KOHTPOJIS 32 JTAHHOM JesTelb-
HocTb0. Kpome Toro, 11t Haubomnee 3¢ eKTUBHOTO MPOBEACHUS YKa3aHHBIX MEPOTIPUATHI TPeOYIOTCS
KBUTM(DUIIUPOBAHHBIE COTPYIHUKH, OOJAJAIONINE COOTBETCTBYIOUIMMH 3HAHUSIMH W HAaBBIKAMH,
9TO SBISETCS 1€ OJHOU MPOOIeMO B TaHHOUW 00NacTH.

Ecnu paccmatpuBath mpobsieMy HEXBATKH KBAIU(DUIIMPOBAHHBIX COTPYIHUKOB, CIIOCOOHBIX
poBOJIUTH Haubosee 3(pHeKTUBHYI0 BOCIUTATENBHYIO PabOTy C OCYXKIEHHBIMH, TO CTOUT OTMETHUTB,
4yT0 Ha 0ase cymecTByroIMX oOpa3oBartenbHbIX yupexaeHuii B cucteMe @®CUH Poccun Ob11o bl
BO3MOXXHBIM (DOpMHpPOBAHHUE OTIEIOB (IIEHTPOB), 3aHUMAIONIUXCS MPUBJICUCHUEM AOWTYPHEHTOB
K ITOCTYIUICHHUIO B JIAaHHBIE YUPEXKAEHUs (HApUMep, MyTeM MPOBEAEHHs ¢ 0OyYarOIIMMHUCS CTapIIuX
KJIACCOB CPEIHUX 00pa30BaTEIHHBIX YUPEKICHHUNA 3aHATHIA, B X0/I¢ KOTOPBIX MOCICIHUE MOTYT y3HATh
o nesrenbHocTU B cucteMe @CHUH Poccun, e€ 3HaUMMOCTH, TPAaBOBOM IOJIOKEHUHU CITYKALUX U
WHYIO UHTEPECYIONTYI0 HH(OpMaNnio. B CBA3M C 3TUM TakKe BUIAUTCS HEOOXOJAMMBIM YBEITHUCHUE
yrciia OI0/PKETHBIX MECT B BBICIIMX Y4EOHBIX 3aBeJeHHX, BXxoaaumx B cTpyktypy ®CUH Poccun,
M0 CHEIUAIBHOCTSIM, CBSI3aHHBIM C TEIAaroruKOd M TICUXOJOTHEH JACBUAHTHOTO TMOBEICHUS.
Kpome Toro, B nenax nosbimenus mrara MY BUIUTCAS BO3MOXKHBIM paclpOCTPAHEHUE CPEIU YiKE
00yJaromuxcsi B BBICIINX 3aBEJICHUSX 10 COOTBETCTBYIOIIUM CIICIUATBHOCTSAM JIUI WH()OpMAIIUN
0 BO3MOXXHOCTH UX TpreMa Ha ciiyx0y B noapasaenenusx ®CHUH Poccun ¢ ykazanueM cBelleHUH,
CIIOCOOHBIX 3aMHTEPECOBATH CTY/ICHTOB.

MHorumu aBTOpaMH OTMEYAETCs] 3HAYUMOCTh TPY/Aa B MEPEBOCIUTAHUM U MPEAYIPEKICHUN
COBEPIICHUS OCYXKICHHBIMH HOBBIX MpecTyruieHu. OnHaKo, KaK y)ke ObUI0 OTMEUEHO, B BUY 3HAYU-
TENbHOro yBenuueHue B MY uucna ocyXJI€HHBIX, HE BCEM M3 HUX YIA€TCsl OCYIIECTBISTH TPYAOBYIO
nesTenbHOCTh. OHUM W3 PEIICHUH JTaHHOW MPOOJIEMBbI MOXET CTaTh Pa3BUTHE COTPYIHUYECTBA
Mexay Y u pa3nudHbIME OpraHU3alUsIMe, IPEANPUHUMATENSIMHU, B paMKax kotoporo B Y Oyaer
MOCTYIAaTh OOJBIIEE YHCIIO 3aKa30B HA MPOU3BOJICTBO MEOEIH, IBEPEH, MOIINB CIIEOASHK bl U T. II.
[Ipu >TOM B IaHHOM Ciy4ae BO3SHHUKHET HEOOXOJUMOCTh B MOBBIIICHUH KAa4e€CTBa MPOU3BOAUMOMN
MPOAYKIIMK 34 CUET YIIYUIIeHUs 000pYyIOBaHUs, 3aKyIKH 00JI€e Ka4eCTBEHHBIX MAaTEpUAIIOB, a TaKKe
B Pa3BUTUU COOTBETCTBYIOIINX HABBIKOB U YMEHUH y OCY)KJICHHBIX, a 00pa3oBaHKE, B CBOIO OYEpEb,
TaKke OyleT CrocoOCTBOBATh MX MepeBOCHUTaHMIO0. KpoMme Toro, 3a CUeT yBEIMYEHHUs YMCiia 3aKa30B
MOSIBUTCSL BO3MOXHOCTB IMOBBICUTH JIOXOJIbI OCYK/IEHHBIX, UYTO TAK)KE OKAXKET MOJIOKUTEIILHOE BIMSIHUAE
Ha 3aMHTEPECOBAHHOCTH OCYXKJIEHHBIX B OCYIIECTBJICHUU TPYIOBOW NEATEIBHOCTH, UYTO CKAXKETCS
Ha pe3yJIbTaTax MepeBOCIUTAHUS B LIETIOM.

B nmaHHOW cTaThe paccMOTPEHBI TOJBKO HEKOTOPHIE OCOOEHHOCTH JesitenbHOCTH WY,
HAIpPaBJICHHON Ha MEPEBOCHHUTAHKUE OCYXKICHHBIX, KOTOPBIE CIIOCOOCTBYIOT MPEIYNPEKIACHUIO COBEP-
IICHUSI UMW HOBBIX TIPECTYIUICHUH, B TOM YHCIIE B YUPEKICHHUSIX YrOJIOBHO-UCIIOTHUTEIHHON CUCTEMBI.
[TonHsaTbIe MpOOIEMBI aKTyalbHBI U TPEeOYIOT CKOpEHINero paspeuieHus, MOCKOJIbKY MMEHHO B
ycnoBusix 1Y nmeercst 60mbI11€ BO3MOKHOCTEN UCIIPAaBUTh OCYXK/ICHHBIX, HAlPaBUTh UX B CTOPOHY
COOJTIOICHUS TIPABOBBIX HOPM U TIPaB JIPYTHX TPaxIaH.
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HABHAYEHUE A IMUHUCTPATUBHOI'O HAKA3AHUSA
3A OKOJIOTNYECKHUE ITPABOHAPYUIEHUA

Xapnamosa Anacmacus FOpvegna

mazucmpanm,
Mocrkoeckuii punarncoso-ropuouueckuil ynueepcumem MPDFOA,
P®D, 2. Mocksa

OO6mue npaBuiIa Ha3HAYEHUS aJIMUHUCTPATUBHOIO HaKa3aHUs ycTaHOBJeHbI ri1aBoi 4 KoAll
P® [1]. Cornacuo mnomnoxenusim riaBbl 8 KoAIl P® 3a coBepiieHHbIE HKOIOTHYECKUE TPaBO-
HapyleHWs], Ha3HAYal0TCs CIEAYIOIIMEe UX BUIBL: MPEaylpexaeHue, aIMUHUCTPATUBHBINA 1Tpag,
KOH(UCKaIMs opyAus MO0 mpenMera Mpyu HOMOIIM KOTOPOro ObLJIO COBEPILEHO aAMHUHUCTPATHBHOE
IIPaBOHAPYLICHHUE, aAMUHUCTPATUBHOE ITPUOCTAHOBIICHUE NEATEIbHOCTH.

[penynpexxnenue u mrpad 3a SKOJOTUYECKHE MPABOHAPYIICHHUS MOTYT HAa3HAYaThCs YIOJHO-
MOYEHHBIMU OpraHaMy U MX JOJDKHOCTHbIMM JnaMu. Konduckanus opyaus aubo mpeamera npu
IIOMOUIY KOTOPOI'o OBbLJIO COBEPLIEHO aIMUHUCTPATUBHOE MPABOHAPYILIEHUE U aJMUHUCTPATUBHOE
HPUOCTAHOBIICHUE JICATEIBHOCTH MOTYT Ha3HA4aThCsl TOJIBKO cyoM [6, c. 49].

[IpenynpexaeHyue kaKk HAaMMEHEE CTPOroe aIMMHUCTPAaTUBHOE HaKa3aHUE Ha3HAvYaeTcs 3a psjl
[IPaBOHAPYLIEHUH, 00JaJatoIMX HauMEHbLIEH OOIECTBEHHON OMAacHOCTBIO - HampuMep, crated 8.1,
8.4, 8.15, 8.23 KoAlIl P®. «9tu npaBoHapymeHus ¢ opMaIbHBIM COCTaBOM, TO €CTh 0€3 HaCTyIUICHHS
BPEAHBIX MOCIIEICTBUI U BBIPAXKAIOTCS B HAPYIIEHUN OIPE/IeNICHHBIX MTPAaBUII U TpeOOBaHUIA B 00JaCTH
OXpaHbl OKpYyKarolei cpeas» [5, ¢. 65]. Hanpumep - crathst 8.1 KoAIl P® 3a HecobumoaeHue sKo-
JIOTMUYECKUX TPeOOBAHUI MIPU OCYIIECTBIEHUH I'PaJOCTPOUTENILHON IEATEIbHOCTH M 3KCILTyaTalluu
MPEANPUITHI, COOPYKEHUN WIH UHBIX OOBEKTOB.

IIpuBenem mnpumep. Taxk, IlocraHoBiieHMEM CTapHmIEro TroOCyJapCTBEHHOIO HHCIIEKTOpa
MexpernonainbHoro YnpasieHus PenepaibHON ciyObl 10 Ha/30py B chepe MPUpPOIONOIb30BAHHS
no Pecrry6nmike Kpbim 1 . CeBactomnosno AKIroHepHoe 001ecTBO «KpbIMCKHUI COTOBBIN 3aBO/1» OBLIO
MIPU3HAHO BUHOBHBIM B COBEPLIEHUU aJMUHUCTPATUBHOIO MPABOHAPYIIEHUS, MPETYCMOTPEHHOIO
cratbeil 8.1 KoAlIl P® u HazHaueHO aAMHHMCTPAaTUBHOE HAKa3aHUE B BUJE aJIMUHUCTPATUBHOIO
mrpaga B pazmepe 20 000 pyOaeil.

AO «C3» npocuit cy UI3MEHUTD ITOCTAHOBJIEHUE O Ha3HAYEHUU aJIMUHUCTPATUBHOIO HAKa3aHUs
B YacTW Ha3HA4YeHMsI Haka3aHWs Ha mpenynpexjaeHue. CyaoM ObUIO NPUHATO BO BHUMAaHHUE, YTO
00CTOSTENBCTB, OTATYAIOLIMX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, HE YCTAaHOBJIEHO, JJOKA3aTEeNIbCTB
0o0paTHOrO €O CTOPOHBI AJIMUHUCTPATUBHOTO opraHa He mnpexacraBieHo. C ydeToM XapakTepa
HapyLeHUs] ¥ CTENEHH OOIECTBEHHOM OMAacHOCTH COAESHHOTO, CyJ HMPHUIIEN K BBIBOJY O 3aMEHe
Ha3HAYEHHOr0 aJMHHHUCTPATUBHOrO ImTpada Ha MperylnpexIeHue, YTO COorjiacyeTcsl ¢ IMpeaympe-
JTUTEIBHBIMU HeIsiMU Haka3aHus (ctaths 3.1 KoAIl P®), orBeyaer nonoxeHusM cratei 3.5, 4.1, 4.1.1,
4.5 KoAIl P®, a Taxxe COOTBETCTBYET IMPUHIIMIIAM 3aKOHHOCTH, CIIPABEUIMBOCTH, HEOTBPATUMOCTH
U 11e7IeCO00Pa3HOCTH IOPUIUYECKON OTBETCTBEHHOCTH [4].

AJMUHUCTpPAaTUBHBIN 1ITpad - caMblil pacripoCTpaHEeHHbIN BUJ Haka3aHus. [ TOMKHOCTHBIX
Y IOpUIMYECKUX JIUL] IITpadbl 3HAYUTETBHO OOJIbIIIe, YeM JUTS TPaX/IaH - HalpUMep, Ul FOPHIMUECKUX
JIUI] MakCUMalbHbIN pa3mep mrpada B riase 8 KoAIl PO - no 1 mun. pyoneii (crateu 8.10, 8.32,
8.35, 8.45). Kpome Toro, pazmep mrpada MOKET 3aBUCETh HE TOJIBKO OT OOIECTBEHHOW OMaCHOCTH
MIPaBOHAPYILIEHUS U MPUUMHEHHOTO yiiep0a, HO TaKkKe UCUUCISTHCS B 3aBUCUMOCTH OT KaJIaCTPOBOM
CTOMMOCTH 3€MEeJbHOr0 ydacTka (ctaThs 8.8), CTOMMOCTH BOJHBIX OMOJIOTUYECKUX PECYPCOB
(cratbd 8.17) U MHBIX IPEAMETOB aIMUHUCTPATUBHOTO [TPAaBOHAPYLICHHUSI.

3a HapylleHMs], BbIIBICHHbIE NPH IPOBEIECHUN NPOBEPKHU, OpraHbl TOCYIapCTBEHHOIO HAA30pa
MOTYT BBIHECTH HECKOJIBKO MOCTAHOBJIEHHH O MPUBJICUYEHUN K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
C Ha3HAUYEHUEM HaKa3zaHHs B BHJE Tpada Mo KaKIOMYy U3 HapyLICHUH, a MOTYT, TIEpEUUCIINB BCE
HapyIIeHUs, Ha3HAYUTh HaKa3aHue B BUJIE OJHOTO mTpada [7].
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Tak, AxkmroHepHoe 001ecTBO «KpBhIMCKHI COMOBBIN 3aBO/I» OBLTO TPHUBICYCHO K aMHUHHUCTpPA-
TUBHOU OTBETCTBEHHOCTHU 1O cTatbe 8.2 KoAll P® ¢ HazHaueHueM agMUHUCTPATUBHOIO HAKA3AHUS
B Buze mrpada B pazmepe 100 000 pyOei.

AO «C3» HEe COIIacMBIIUCH C YKa3aHHBIM MOCTAHOBJICHHEM, IMOJAT0 XKaJlo0y, B KOTOPOH,
HE ocriapuBasi BHHOBHOCTb HOPUAMYECKOrO JIMLA@ B COBEPIICHUH aJIMUHUCTPATUBHOIO IIPaBO-
HapYIICHUS, IPOCUT U3MEHHUTH TIOCTAHOBJICHUE TIO0 JIeTy 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU
Y HAa3HAYUTh HAKa3aHUE B BUJC aJMUHUCTPATUBHOTO ITpada HIDKEe HHU3IIETO Mpeesa ¢ MpuMe-
HenueMm nyHkTa 3.2 cratbu 4.1 KoAIl P® B pasmepe 50 000 py6seii. TpeboBaHUsS MOTHBHPOBAHBI
teM, 4To AO «C3» mpojenana macuraOHas paboTa A yTBEp)KICHHs HOPMATHUBOB 00pa30BaHUS
OTXOJIOB W JIAIMHUTOB Ha WX pa3MelIcHNE, HAIOKECHHE MTpada B YKa3aHHOM pa3Mepe SBIISCTCS JIIs
MPEANPUITHS YPE3MEPHBIM U MPOTUBOPEUUT IMPHUHIMIY COPa3MEPHOCTU Haka3aHus. Kpome Toro,
ykasbiBaeT, yTo AO «C3» siBisiercst 010 pKeTo00pasyroImM npeanpustueM uist T. KpacHonepekoncka
u KpacHOIEepeKornckoro paiioHa, B HACTOSIIEE BpeMsl Yy UPEANPHITHS TshKenoe (UHAHCOBOE
MOJIOXKEHUE U UMEETCSl KPETUTOPCKas 3a/I0JDKEHHOCTb.

Cormacno yactu 3.2 ctatbu 4.1 KoAIl PO npu HamWYuu UCKIIOYUTEIBLHBIX OOCTOSITEIIBCTB,
CBSAI3aHHBIX C XapaKTEPOM COBEPIICHHOTO aJIMUHHCTPATUBHOTO MPABOHAPYIICHHUS U €ro IMociel-
CTBUSIMU, UMYIICCTBCHHBIM U ()MHAHCOBBIM ITOJIO)KCHHUEM IPHUBJICKAEMOT0 K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH IOPUAMYECKOTO JIMIA, CY/Abs, OPraH, JOJDKHOCTHOE JIMIIO, PACCMaTpUBAIOLIUE JAeia
00 aJIMHHUCTPATUBHBIX MPABOHAPYIICHUSX JIMOO Kalo0bl, TIPOTECTHl HA TIOCTAHOBJICHUS W (VJIH)
pelIeHHs Mo JiesiaM 00 aJMHUHUCTPATUBHBIX MPABOHAPYILICHHUSX, MOTYT HA3HAYUTh HAKa3aHUC B BHIIC
aJIMMHHCTPATUBHOTO 1Tpada B pazMepe MeHee MUHIUMAIBHOTO pa3Mepa aIMUHUCTPATUBHOTO Tpada,
MIPEAYCMOTPEHHOTI'O COOTBETCTBYIOLIEH cTaTbeld WM 4acThio crathu paszgena Il KoAll PO, B ciyuae,
€CJIM MUHUMAJBHBIN pa3Mep aAMUHUCTPATUBHOTO ITpada s FOPUANYECKUX JIMIl COCTaBIIsET
HE MEHee CTa ThICSY pyOJei.

Cyn ynosnerBopun xkanody AO «C3», CHU3UB Ha3HAYEHHOE HaKa3aHHWE B BUJE aJMUHHCTpA-
tuHOro mrpada co 100 000 pydneit 1o 50 000 py6reit [3].

Kak BuguM, BO3MOXXHO CHUXKEeHHE 1ITpadoB HIKE MUHUMAIIbHBIX. PemieHne apOUTpaKHBIX
CYZIOB II0 YKa3aHHOMY JIelTy OCHOBBIBatoTCs Ha nosuumu Koncrurymmonnoro Cyna P® [2]. B yka3zan-
HoM mioctaHoByieHnu Koncrutrynnonnoro Cyma P® 6wu10 ompeaeneHo, 4To BOpeIb 10 BHECEHHS B
KoAIl P® naanexamux M3MEHEHUH pa3Mep aJMUHUCTPATUBHOrO mrpada, Ha3HaAYaeMoro IpHUIn-
YEeCKUM JIMIIaM 32 COBEPIICHNE aJMUHUCTPATUBHBIX MIPABOHAPYIIICHUH, MUHUMAJILHBIN pazmep mrpada
3a koTopeie yctaHoBieH B cymme 100 000 py0. u 607ee, MOKET OBITh CHUKEH.

YuurteiBast TOT QaKkT, 4YTO OCHOBHBIM B IMPABOMPUMEHHUTEIHHON MPAKTHKE aIMUHHACTPATHBHBIM
HaKa3aHHEeM 3a DKOJIOTMYECKHE MPaBOHAPYIICHUS SBISETCS aJMHHHUCTPATHBHBIA MITpad, MOXKHO
OTMETUTH, UTO CyJAeOHas BIACTh HE BCETJA YYaCTBYET B PACCMOTPEHHH €T 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHHSIX, 3aKperyieHHbIX B T1aBe 8 KoAIl PO. Tak, B coorBeTcTBUM C yacThio 1 crateu 23.1
KoAIl PO cynpu caMOCTOSITEIEHO paccMaTpHUBalOT JieNa 00 aJMUHUCTPATUBHBIX MPABOHAPYILICHUSX,
MpeAyCMOTPEHHBIX 4YacThio 2 ctatbu 8.28 u vactsmu 3 u 4 crateu 8.40 KoAIl P®. Onnaxo,
B yactu 2 cratek 23.1 KoAll P® npegycMoTpeHo, YTO OINpeNeNeHHbIE COCTaBbl aMUHUCTPATUBHBIX
MIPOCTYIIKOB B C(pepe IKOJIOTUH PACCMATPUBAIOTCS CY/IbSIMHU B CITydasiX, €CJIH YIOJIHOMOYEHHBIA OpraH
WU JOJDKHOCTHOE JHUI0, K KOTOPBIM MOCTYIHWJIO JI€0 O TakOM aJMHUHHUCTPATUBHOM IIPaBO-
HapyIIeHNH, TIEPEAacT ero Ha pacCCMOTpPEHUe cyape. TakuM 00pa3om, TaHHasI HOpMa, YCTaHABIUBas
MTOJIBEZIOMCTBEHHOCTh JJAHHOM KAaTEropuu Jejl, yKa3pIBaeT Ha TPOSBICHUE HEKOErO0 B3aMMOICHCTBUS
JBYX KOHCTUTYIIHOHHBIX BETBEH BIACTU - UCIIOTHUTEIHHON U CyJeOHOM.

B cnyyae coBepiieHus TUIIoM Ooliee Cepbe3HOTO MPABOHAPYIICHUS], KOTOPHIE MPETyCMOTPEHBI
nosioxkeHussmu crateit 8.17, 8.18, 8.19, 8.20, 8.26, 8.28, 8.28.1, 8.34, 8.35, 8.37, 8.39 KoAlIl P®
JUISL HUX TIPEAYCMOTpEH M OoJiee CTPOTUiA BHUJl HaKa3aHUs - KOHPUCKAIUS Opyaus 00 mpeamera
IIPY MIOMOIII KOTOPOTO OBLJIO COBEPIIICHO aAMHHUCTPATHBHOE IPABOHAPYIIICHHE.

AJIMAHHUCTPAaTUBHOE NIPUOCTAHOBIICHHUE JESITEIIBHOCTH SIBJISIETCS CAMBIM CTPOTUM HAKA3aHUEM
TUTSL FOPUANYIECKUX JIHII U JIUI, KOTOPBIE OCYILIECTBIISIFOT JeITEILHOCTh B chepe MpeAnprHHIMATETbCTBA
IIPU 3TOM UMHU HE 00pa30BaHO IOPUIMYECKOE JIUIIO0, M Ha3HAYaeTcsl Ha Cpok 710 90 CyTOK 3a COBEpILIECHUE
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MpaBOHApYUIEHUI corjacHo crathsiMm 8.2, 8.3, 8.6, 8.12, 8.12.1, 8.13, 8.14, 8.21, 8.31, 8.38, 8.45,
8.45.1 KoAIl P®. Dtu npaBoHapyieHus: 00JIaat0T MOBBIIICHHON OOIIECTBEHHON OMACHOCTHIO, MOTYT
NPUYUHUATH 3HAYUTEIbHBIN yIIepO COCTOSHHUIO OKPY’KAIOIIeH cpeabl (Harmpumep, crathbs 8.13, kotopas
yCTaHaBJIMBAeT HaKa3aHHE 32 HapYyILCHUE MOJIOKEHUH 00 OXpaHe BOAHBIX 00BbEKTOB). B cooTBeTCTBUM
C TOJIOKEHUSIMH 3aKOHOAATENhCTBA KaK BHJl HaKa3aHUS MOXKET ObITh YCTaHOBJIECHO BPEMEHHOE
MPUOCTAHOBIICHHE JESITEIHLHOCTH, OHO MOXKET OBITh Ha3HAYEHO Cy/Ibei pallOHHOTO CyJa COTJIACHO
gactu 1 ctateu 3.12 KoAlIl P®, ecnn MeHee cTporux HakazaHWW HEJOCTATOYHO, YTOOBI TIOCTHYHL
1enei aIMUHUCTPATUBHOIO HaKa3aHUs, NMPEAOTBPATUTh HACTYIUICHUE BPEAHBIX MOCIEACTBHM s
OKpY>Karollen cpeabl U MPEeKPaTUTh MPOTUBOMPABHOE ITOBEJCHHE JTUIIA.

BaxxHo yuuThIBaTH, YTO CPOK AJMUHUCTPATUBHOIO MPUOCTAHOBJICHUS ICATEIHLHOCTH HE
MO3KeT mnpeBbiaTh 90 CyTOK, BKIIIOUas CPOK BPEMEHHOTO 3allpeTa AESITeIbHOCTH, COTJIACHO CTAaThe
27.16 KoAIl P®, B cinyvae ecnu OblUta mpUMEHEHa Takasi Mepa ¢ IeJIbI0 00eCredeHHs MPOU3BOICTBA
o Jieny. B Takom citydae cyapst JOJDKEH OTPa3UTh JTAaHHOE OOCTOATENHCTBO B CAMOM ITOCTaHOBJIICHUH
10 ey, MPU 3TOM JIOJHDKHO OBITh BKIIFOUEHO BpeMsi (DAKTUYECKOrO MPEKpalleHHs IeSATeITbHOCTH,
KOTOpOE€ YKa3aHO B MPOTOKOJIE PO BPEMEHHBIN 3alpeT IesATEIbHOCTH.

Anam3 cynebnol npaktuku npumeHeHus crathil 8.21 KoAIl P® moka3ssiBaer, 4to s Ha3Ha-
YEeHHUsI aJIMUHUCTPATHUBHOTO MPHOCTAHOBJICHUS JEATEILHOCTH HEOOXOAWMBI JOCTATOUYHBIE OCHOBAHUS
U JI0Ka3aTelIbCTBA BUHBI FOPUIUYECKOrO JIMIA - PE3YNIbTaThl IPOBEPKH, YCTAaHOBUBILEH (akT BrIOpOca
B aTMOC(EPHBIA BO3yX 3arps3HSIONIMX BEIIESCTB H BOZMOYKHOCTh MPHYMHEHHSI CYIIECTBEHHOTO BpeIa
COCTOSIHUIO OKPY>KaOILEH CPE/Ibl.

Takum oOpa3om, OAHUM U3 MPUHIUIIOB MPUBICUYCHHS K OTBETCTBEHHOCTH SIBIISIETCS TPABOBOM
MIPUHIIMIT WHAUBUAYAIN3AlMHA, KOTOPBIA BBIPAXKaeTCsl B TOM, YTO MPH MPHUBJICYCHUH JTUIA K aJMHU-
HUCTPATUBHOW OTBETCTBEHHOCTH, YUYUTHIBAIOTCS HE TOJIBKO XapaKTep MPaBOHAPYIICHHUs, CTEIICHh BUHBI
HapYIIUTENS, HO U OOCTOSITENBCTBA, CMATYAIOIIME M OTSrYarolIie OTBETCTBEHHOCTh, YCTAHOBJICHHBIE
ctarbeii 4.1 KoAIl PO. YcranoBneHre 00CTOSTENBCTB, CMATYAIOIIMX U OTSTYAIOIIUX OTBETCTBEHHOCTD
3a COBEpILEHNE aIMUHUCTPATUBHOTO NIPAaBOHAPYIIEHUSI, B COOTBETCTBUU co cTaTthel 4.2 KoAll PO
OTHECEHO K KOMIIETECHIIMHU CyJa, KOTOPBIA MPU BHIHECEHWU PEUICHHS O MPUBJICUYEHUH K aJIMUHUCTpA-
TUBHOIM OTBETCTBEHHOCTHU MOCIEAHUE 00S3aH YUUTHIBATh.
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In the first centuries of our era, the Greek pantheon of gods prevailed and persisted on the
territory of Chersonesos for a long time [9, p. 18]. The Chersonesites worshipped such Greek gods
as Zeus, Helios, Gaia and many others. Especially revered for them was the Virgin Artemis, the
goddess of nature and wild animals, in whose honor they erected a statue in the form of a huntress
girl and a magnificent temple. Also, the image of Artemis was imprinted on the coins of
Chersonesos. The Chersonese also worshipped Artemis' brother Apollo, the god of healing, poetry
and music. They associated Apollo with everything prudent, clear and represented him as an archer
with fiery arrows [2, p. 104-118]. Most of all, Apollo was recognized among the nobility. Another
god revered by the Chersonesites was Dionysus, the god of winemaking, viticulture and inspiration.
Due to the fact that agriculture was the main occupation of the people and had an important role in their
economic life, the cult of Dionysus was of great importance. Because of the rocky soil, it was much
more difficult to grow crops than to engage in the development of viticulture. The wine produced
in Chersonesos was sold to the peoples of the Northern Black Sea region to ensure the reliable
material well-being of their population, which in turn contributed to the veneration of Dionysus
among farmers on such a large scale. In honor of him, even luxurious celebrations were held, under
the name of Dionysia. A large number of figurines and inscriptions have come down to us, testifying
to the wide spread of the religion of Dionysus in Chersonesos. Such finds make it possible to assume
that the Chersonesites were familiar with the orphic teaching, which was spread on the territory of the
agrarian colonial outskirts from Sicily to the Northern Black Sea region in the IV-V centuries BC.
Another significant find confirming the connection of the inhabitants of Chersonesos with Orphism
is the rare bone plates found in Olbia with graffiti of the fifth century BC. E [7, p. 2-16].

Considering the religious and philosophical views of the Chersonesites, one should not forget
about the close connection of Chersonesos with the main centers of culture, economy, politics and
religion of the Greek world. An important place among them was occupied by Athens, where the
entire scientific, literary and religious life of Hellas, lonia, Sinope, Rhodes, Heraclea, etc. was focused.
A number of documents have been preserved that testify to the connection of the Chersonesites
with the main sanctuaries of Apollo on the island of Delos and in Delphi. A traditional celebration
of the Chersoness was even held on Delos, at the expense of money donated by the citizens of
Chersonesos. Any celebrations and ceremonies that were held in Greece had a connection with
theatrical, sports and literary competitions, the participants and spectators of which were residents
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of the Mediterranean and the Black Sea region. Based on a large amount of epigraphic data,
the Chersonesites were active participants in these events. And upon returning home, they shared
their experience with their fellow citizens. The Chersonesites also adopted a lot of new things from
merchants, foreigners who visited their city [4, C. 62-64].

Already in the first centuries of our era, the official cults of Apollo, Hercules and other gods
began to lose their significance. Researchers attribute this decline to the deepening of the crisis of polis
ideology. This process also had a downside, associated with an increase in private cults, which were
managed by individual families or religious circles. These cults were associated with the veneration
of such foreign deities having a syncretic character as Jupiter, the patron saint of heaven, who was
associated with Dionysus. During the excavations of the city, statuettes, inscriptions and relief
images associated with them were found. Which in turn indicates significant changes in the
worldview of the people, who began to neglect the images of traditional gods in search of new objects
of worship [3, p. 121-124].

Noticeable changes in the religious consciousness of the Chersonesites, according to the burial
materials, are in the period of transition from Hellenistic to Roman times. A characteristic feature is
the manifestation of special attention to the fate of the deceased and the strengthening of faith in the
immortality of the soul. This is evidenced by archaeological finds in the form of expensive tombs
and crypts, and in the pictorial plots on the walls, you can notice a magical meaning. Similar burial
structures were common on the territory of the Northern Black Sea cities and Chersonesos for
a reason [5, p. 64-68]. One of the main reasons is, first of all, the growth of the material well-being
of the social elite, as well as the rapid craving of public consciousness for the problems of the
afterlife of the soul, due to the strong influence of religious views on the part of the population of
Asia Minor. A distinctive feature of the funerary temples of the Chersonese necropolis and some other
cities of the | century AD were colorful paintings depicting the ascension of the soul of the deceased
by a winged genius [1, p. 92-93]. This is confirmed by a large number of reliefs depicting scenes of
the afterlife meal. At the end of the second century, the funeral inventory of the Chersonesites
began to include a large number of lamps. According to the paintings in the Chersonese crypts,
fire worship was widespread in Cappadocia and other parts of Asia Minor. Fire played an important
role in the worldview of the Orphics, who called themselves the torchbearers of Dionysus.

The religious worldview of the Chersonesites was noticeably distinguished by the interaction
of traditionally Greek and Dionysian-Orphic views, with Mithriatic, Asia Minor, Roman and many
other religious views. At the same time, in Chersonesos, as in many ancient cities in the first
centuries of our era, religious search focused mainly on three syncretic figures such as God the
savior, God the almighty and the fertility of the earth. Thus, the cult of the "God of the Highest",
which did not have its own name, got its spread thanks to the syncretisation of the main gods of the
Greek and Roman pantheons. On most of the inscriptions of the third century found in Chersonesos,
one can see a dedication to "god" without any definitions [10, p. 154-157]. However, there is no
reason to associate such initiations with Christianity. Although, as in the Christian texts of that time,
so in the initiations there is a general craving for monotheism inherent in late antique syncretic
religiosity. In such conditions, the images of the three gods - the intercessor, the highest and the
savior - often intertwined or even merged into a universal image of God. In the funeral cult, the
Chersonesites represented the image of the god from the features of Dionysus-Sabazius and Mithras.
The funeral rite itself was carried out on the basis of Orphic-Dionysian and Asia Minor features,
which partially formed the symbolism of the Christian cult [6, p. 213-219]. In Christianity, as well as in
the syncretic religions of the peoples of the Black Sea cities, the unity and difference of God the
highest and God the savior were associated with the image of the "father" and "son", the prototype
of which, apparently, were Zeus and Dionysus. Such inconsistency was generally characteristic of late
Antique syncretism, although it was not realized in everyday religiosity. In the 1lI-1V centuries,
the philosophy of Neoplatonism and the dogmatics of traditional Christianity became the main forms
of overcoming them [8, p. 81-83]. Another important image of religious syncretism, common in the
Northern Black Sea region, was a female deity, which reflected the features of Artemis, Cybele,
Isis and many other goddesses. The cult of the mother goddess reached an incredible spread in the late

46



Hayunoit srcypran « Cmyoenueckuii popymy. No 18(197), wacmo 3, mait, 2022 2.

Antique world, and the main object of worship was the mother of Jesus, Mary, called the intercessor
of people before God. The religious consciousness, in particular, of the illiterate masses in their
movement, not relying on the logic of their faith, followed their emotions and associated
associations [4, p. 77-79].

Thus, we can say that the religious worldview of the Chersonesites of the first centuries was

quite ambiguous and contradictory. With the traditional Greek cult, new religious trends spread
in Chersonesos. Thanks to the traditions and beliefs of the Greek population, the old Greco-Roman
gods did not leave the arena, but acquired new features of Christian gods. Also in Chersonesos
there is an appeal to pagan monotheism, which is the result of religious searches of that era.
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After the end of the Civil War, the Soviet Republic found itself in a difficult international and
domestic situation. The country is facing a severe economic and political crisis. As a result of almost
seven years of war, Russia lost more than a quarter of its national wealth, industry suffered especially
major damage: the volume of its gross output decreased by 7 times. Compared with 1913, the gross
production of large-scale industry decreased by almost 13%, and small-scale by more than 44%.
Stocks of raw materials and supplies were mostly exhausted by 1920. Huge destruction was inflicted
on transport. In 1920, the volume of railway traffic was 20% compared to pre-war. The situation in
agriculture has also worsened. The acreage, yield, and gross grain harvests have decreased.
Agriculture has increasingly acquired a consumer character, its marketability has fallen by 2.5 times [1].

Animal husbandry was also in a state of decline. The number of livestock was decreasing, and
less meat, lard, milk, wool, and leather were coming from the village. The population of the cities
was starving. The nutrition of the country's population was getting worse.

The difficulties facing the village were enormous. There was a sharp shortage of inventory in
the peasant economy - there were not enough plows, seeders and harvesters, sickles and scythes
were in short supply. Many village forges stopped working altogether due to the lack of workers
(mobilization of blacksmiths in the army) and materials. Other forges for the same reasons worked
poorly and little. The depreciation of agricultural equipment by 1921 was 50-70%. In areas of irrigation
agriculture, the irrigation system was in disrepair.

Without food, without raw materials, it was impossible to restore industry. Consequently,
the recovery of the entire economy depended on the rise of agriculture. It was necessary to start
the fight against the devastation from the peasant field. It was necessary to make every effort to put
agriculture on the path of recovery and recovery.

The already difficult situation of agriculture was aggravated by the catastrophic crop failure and
famine of 1920-1921. The famine had a particularly strong effect in a number of central provinces,
affecting many areas of the Volga region.

The country was on the verge of a new Civil War. Strikes begin at industrial enterprises, a wave
of peasant uprisings and anti-Soviet uprisings swept through the country: in Ukraine, Siberia,
Central Asia, Tambov and Saratov provinces. The social support of these rebellions was the
multi-million peasantry.

The largest peasant uprising on the territory of Bashkortostan took place in early 1920. The socio-
economic and political situation here, as in the whole country, was extremely difficult and complicated
at that time. During the Civil War, economic devastation reached unprecedented proportions.
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However, the central and local authorities took little account of the difficult financial situation
of the population and increased food procurement. This caused a general outrage.

The reason for the beginning of the performance was what happened in one of the villages of
the Menzelinsk train. A certain Pudov, the head of the armed food squad, demanded the immediate
execution of the prodrazverstki, otherwise, he threatened mass arrests. At the gathering, the
peasants decided to perform the prodrazverstku not in full due to their lack of the necessary amount
of bread. Then Pudov declared the village under martial law, arresting 20 people. Then the peasants
decided to crack down on the food squad. Pudov and several pro-army soldiers escaped. The villagers
sent messengers to neighboring villages calling for a fight against the government [3]. Thus began
the movement that went down in history under the name of the uprising of the "Black Eagle" —
the fork uprising. It very quickly moved to the neighboring Birsky and Belebeyevsky counties, covered
part of the Ufa county.

The main reason for the uprising was the general dissatisfaction with the policy of the
Communists, especially the methods of its implementation, abuse and violence by food detachments,
party and Soviet bodies.

This movement was directed against the imposed communist orders in general. It is no
coincidence that the leaflet of the headquarters of the rebels was called a proclamation for the fight
against communism. As it was noted at the meeting of responsible workers of the Ufa province after
the suppression of peasant protests, the uprising was caused by excessive prodrazverstka and its
incorrect layout between volosts, villages and farms, outrages of food detachments, mockery of the
Bashkir and Tatar population. At the meeting, facts were cited that pro-army soldiers beat Muslims,
take bribes, get drunk, rape women, kill innocent peasants, arbitrarily confiscate property they liked
[1]. In his Memoirs, Z. Validi wrote that after learning about the capture of Western Ukraine and
Kiev by the Poles, "rural people, exhausted from the robberies of the Bolsheviks, began to rise up in
the Urals... Unarmed peasants of the Tatar villages of Ufa, Belebeyevsky and Menzelinsky counties,
taking wooden and iron pitchforks in their hands, in January 1920, raised a spontaneous and scattered
riot, which was called the "fork rebellion™ [5].

Both Russian and Tatar, Latvian, German and Mari populations participated in the uprising —
only about 26 thousand people. Among them were the Kulaks, the well-to-do, the middle peasants
and the poor, i.e. all social strata of the peasantry. The rebels put forward the slogans "Down with
the Communists!”, "Long live free trade!”, "Long live the people's government, elected by secret and
equal vote for all!", "Long live the land and freedom!".

The main headquarters was created to lead the uprising, which consisted mainly of Russian
White Guards and Social Revolutionaries. He sent out to the chairmen of the executive committees
and village councils orders to mobilize men aged 18 to 48 years into the ranks of the peasant army,
which many Soviet workers carried out. Individual employees of the executive committees and
other Soviet institutions went over to the side of the rebels and even became commanders of rebel
detachments and commandants of settlements. Thanks to this, the uprising took on a huge scale.
The rebels were armed mainly with pitchforks and axes, only some had rifles and hunting rifles.
They primarily dealt with communists, pro-army workers, teachers, librarians who helped or
sympathized with the new government.

Special purpose units, internal security troops, CHEKA battalions numbering over 7 thousand
soldiers with 4 guns and 48 machine guns were moved against the rebellious peasants.

The ruthless suppression of the uprising began. Poorly armed peasants put up desperate
resistance to the troops. According to incomplete data, 1,078 rebels were killed, 2,400 wounded and
2,049 captured during the fighting. According to the testimony of the Social revolutionaries, from
10 to 20 thousand peasants were killed. Government forces lost only 15 people killed. The security
officers showed special cruelty.

They had mandates in their hands that gave them the rights to "shoot on the spot persons who
provide armed resistance,"” and the chekists used this right quite widely.

Authorized representative of the Regional Committee of the RCP(b), CEC and BCHK.
V. Polenov, who was sent to the Burzyan-Tangaur canton to fight deserters, regarded the movement
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of the Bashkir masses as bandit and, having dispersed local authorities and established a military
dictatorship, began mass executions of Bashkirs without trial. During the interrogations of the arrested,
torture and bullying were allowed. V. Polenov, M. Rudenko and others acted under the slogan
"Death to all Bashkirs!". As a result of the actions of punitive detachments, up to 3 thousand
Bashkirs died only in the Temyasovo area.

And the Bashkirs rebelled. And this uprising was quite natural: it was an act of self-defense
against ordinary Russian chauvinism, which was rampant under the guise of "left communism®.

The rebels smashed the bulk points, dealt with the workers of food agencies, communists, as
well as with Russian "temporary settlers”, in whom they saw the conductors of a foreign policy of
the Soviet government. Every day the uprising became more and more threatening.

In these circumstances, it was decided to abandon punitive measures. It was deemed advisable
to start negotiations with the rebels.

On November 26, 1920, an agreement was signed with the rebels in the village of
Temyasovo, which provided for amnesty to all participants in the uprising who voluntarily stopped
the armed struggle [2]. Thus ended the largest popular uprising of the Bashkir people against the
forcible imposition of communism, which was alien to them.

The peasant insurrectionary movement in Bashkortostan and in other regions of Russia after
the cancellation of the prodrazverstka quickly began to decline. The uprisings showed that the
peasantry is ready to fight with arms in their hands against anyone who attempts on their life and

property.
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The article conducted a study and description of the territory on which the Belgorod region
itself is located. The article indicates the places that are valued for their riches and relics from the
Paleolithic to the present day. For example, in the Early Iron Age, the Scythians lived on the territory
of the Belgorod region, from which barrows remained (barrows are a type of funerary monuments).
And speaking of the 20th century, on July 12, 1943, here, on the territory of the region, the Prokhorovka
tank battle took place. Just this event became the starting point of the Victory over Nazi Germany.

Today, the question of studying your region is very acute. Now, when radical changes are
taking place in the life of society, it is important to understand the problem of the foundation,
as well as the development of the Belgorod region in the period from the Iron Age to the present.
Vivid episodes in the history of the Belgorod region are associated with the Scythians, Sarmatians,
Alans, Kievan Rus, the time of the Belgorod line and, of course, the great tank battle on the
Prokhorovsky field. Therefore, | believe that this topic is relevant for study.

Starting the study of the Belgorod region from the Paleolithic era, it can be revealed that flint
tools were found from the Tikhaya Sosna River, located near the city of Alekseevka. Dune sites
were also discovered within the territory of the village of Shelaevo, a fragment of a knife-shaped plate
of transparent flint found in the village of Dmitrievka [7, p. 229-232]. Speaking of the sites of the
Mesolithic and Neolithic eras, they were discovered on Shurovaya Hill near the town of Grayvorona.

Based on the study of the territory of the Belgorod region from the Bronze Age, burial
mounds of Indo-European tribes of catacomb culture were found in the Valuysky district.

During the Iron Age period, Scythians lived in the region. One ground burial ground
of the Scythian time was found in the Chernyansky district.

In ancient times, during the VI1II century, settled tribes such as the Alans (Saltovo-Mayak culture)
lived here.

The first Slavs of the Belgorod region were Northerners. This people settled down to the Alan
population. They brought such types of dwellings as dugouts, innovations in agriculture and weaving.

During the years of Kievan Rus, this territory was part of the Chernigov Principality.

By the XV century, the Tatars of Yagoldai settled in Belgorod region, who later transferred
to the service of the Grand Duchy of Lithuania.

Since 1500, the territory of the Belgorod region was finally part of Russia. The Muravsky
Highway passed through this territory, along which the Crimean Tatars and Nogais raided the lands
of central Russia. In the XVI century, the construction of the Belgorod line was started here, on which
the fortress cities of Valuiki and Oskol (1593), as well as Belgorod (1596) were founded [2, p. 41].

With the weakening of the Crimean Khanate, the territory of the Belgorod region turns into an
agrarian province of Russia. Landowner land ownership is developing here. On the lands, peasants
grew bread, mined chalk, and worked at oil mills.
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In 1708-1727, the territory of the modern Belgorod Region was part of the Kiev and Azov
provinces. In 1727, the Belgorod province was formed, which lasted until 1779.

In 1869, the first Kursk-Kharkov-Azov railway was laid through the territory of the region.

Until 1918, the territory of the modern Belgorod Region was part of the Voronezh and Kursk
provinces. After the signing of the Brest Peace, from April 1918, most of the Belgorod region was
occupied by the Kaiser's troops and became an integral part of the Ukrainian State of Hetman
P.P. Skoropadsky, entering the Kharkov province.

In the 1930 s, collectivization was carried out in the Belgorod region. In the 1930s,
40,000 residents of Belgorod region were repressed, of which 15,000 were executed.

In October-mid-November 1941, the present Belgorod region was partially, and in July 1942,
completely captured by German troops. In January-February 1943, she was partially liberated. On
July 12, 1943, the famous Prokhorov Tank Battle took place here, which became the starting point
of the Victory over Nazi Germany. In memory of him, 40 km from the southern face of the Blazing
Bulge on the Third Battlefield of Russia, Prokhorovsky, a Victory Monument — a Belfry was erected,
and in the village itself, a Church of the Holy Apostles Peter and Paul was built on public donations.
These and a number of other objects are united in the State Military Historical Museum-Reserve
"Prokhorov Field".

In its current administrative-territorial borders, the Belgorod Region was formed by a decree
of the Presidium of the Supreme Soviet of the USSR dated January 6, 1954. The region included:
from the Kursk region — the cities of Belgorod and Stary Oskol, 23 districts; from the VVoronezh
region — 8 districts.In its current administrative-territorial borders, the Belgorod Region was formed
by a decree of the Presidium of the Supreme Soviet of the USSR dated January 6, 1954. The region
included: from the Kursk region — the cities of Belgorod and Stary Oskol, 23 districts; from
the VVoronezh region — 8 districts.

From 1993 to 2020, the Belgorod Region was headed by Yevgeny Savchenko, known for his
extremely conservative position. To date, the post of governor is occupied by Vyacheslav
Vladimirovich Gladkov.

In 2010, the first experimental solar power plant in Russia appeared on the Krapivenskiye
Dvory farm in the Yakovlevsky district of the Belgorod region.

Thus, | believe that the Belgorod region in the history of the Fatherland is an important
element in the study of the history of our country. By researching and understanding many facts
of historical events, it is possible to make certain theories about the resettlement of tribes to other
territories, the emergence of fortress cities, the conduct of the great tank battle on the Prokhorovsky
field, which changed the course of the Great Patriotic War. You should know the history of your
region, people and culture. Knowing the past, its problems and mistakes, it is necessary to transfer
only positive experience into the future.
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Feofan Prokopovich began writing his own compositions while still teaching at the Kyiv-Mohyla
Academy. This was the first attempt to stabilize the training of future servants of God and facilitate
their further education. Basically, during this time Prokopovich pays attention to the field of poetics,
because it was this field of teaching that required writing essays and works of many other genres.
In particular, F. Prokopovich wrote a work related to both tragedy and comedy. This tragicomedy
was called "Vladimir" [1., pp.127-128], written in 1705.

In this tragicomedy, the ignorance of pagan priests subject to superstition was ridiculed.
The work also raises the topic of the confrontation of enlightenment against ignorance, in the form
of an internal struggle of Prince Vladimir over the change of religion of Russia, called by Prokopovich
ignorance and paganism was "filth". Nevertheless, this work was a kind of parallel to the modern
struggle of Peter Alekseevich against the clergy and boyars who were often dissatisfied with the
reforms. Frequent references to historical sources in Prokopovich's works are not accidental.

The publicist used them to compare or draw parallels to the events taking place in Russia,
most often supporting the monarch's reforms. It is also worth mentioning that the personal library of
the publicist included about 25 thousand volumes, including incredibly valuable manuscripts from
the period of Ancient Russia, and after the death of the political publicist were transferred in 1736
to the library of the Academy of Sciences.

I would like to note that Feofan Prokopovich also took an active part in editing the
"Historiiswey War", describing important military, foreign and domestic political events, the economic
situation of the country in chronological order during the Northern War, and it should also be noted
that Prokopovich was the author of the "History of Emperor Peter the Great, from 1773 his birth
before the Battle of Poltava™ [2., pp. 102-103], since it was published after Prokopovich's death,
it was not published by the author himself, but by M.M. Shcherbatov, who is a famous Russian
historian.

Shortly after the Battle of Poltava, in 1709, Feofan Prokopovich addressed the emperor who
arrived in Kiev. Prokopovich made a speech with "A word of praise about the glorious victory over
the troops of the army” [3., p. 139], then simply "The Word". "The Word" [4., pp. 155-156] is
connected with the traditional panegyric speech quite nominally, in essence being a new original
composition, judging by the literary features of the "Word".

The "Word" was written in honor of the victory, as mentioned earlier. In the Northern War.
The analysis of this victory was carried out in connection with the personal knowledge of Feofan
Prokopovich in the political, historical and social values of Poltava. The "word" is not only an
assessment of the Poltava victory, it was also an assessment. Prokopovich does not write any
compliments in the "Word" in the direction of the Russian sovereign, but rather severely assesses
the forces invested and the reasons for the victory.

Just against the general background of Prokopovich's literary works, there is also "Epinikion"
[5., p. 157], dedicated to the Battle of Poltava, as well as "The Word". This work is known for
the fact that it was written immediately in three languages, thereby standing out from the rest of
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Prokopovich's works. However, checking this article later and analyzing its content, the researchers
came to the conclusion that the structure, system of images and speech presentation in the work are
different depending on the translation.

Later, I.A. Chistovich in the work "Feofan Prokopovich and his Time" [6., pp. 390-391], that
Feofan solemnly greeted Peter | in St. Sophia Cathedral, Feofan Prokopovich in honor of the victory
at the Battle of Poltava, was a Panegyric printed in the printing house of the Kiev Pechersk Lavra.

It was written in two languages, in Russian and, at that time popular, Latin. G.N. Moiseeva
indicates that F. Prokopovich was not a participant in the battle, and all the information described in
his writings was mainly taken from the brochure "Mandatory relation about the main battle ...",
which was widely distributed after Poltava.

Comparing the Church Slavonic and the Polish version of the Epinikion, according to
S.1. Nikolaev, there is a clear difference of textual differences existing in these two editions.
Feofan Prokopovich in the work "Epinikion™ already from the first lines describes the unprecedented
delight of the victory of Peter I, who tries to show it in various ways. Feofan Prokopovich in his
writings identifies the image of Peter Alekseevich as a rather tough ruler.

He wrote the treatise "The Word about the power and honor of the tsar" in 1718 [7., pp. 320-321].
Here F. Prokopovich clearly outlined the sacred features of monarchical power. He even compares
the power of the monarch with the power of God, which even makes it possible to justify to some
extent the trial that Peter | carried out over his son, Tsarevich Alexei. In his other work, no less famous,
in the "Truth of the Will of the Monarch™3 F. Prokopovich explains the concept of absolutism.

In his opinion, the power of the monarch and his rights, including, should be transferred by will,
but not in accordance with the law on inheritance. Also in this work, he conducts a comparative
analysis between an elective monarchy and a hereditary monarchy.

As a result, he comes to the conclusion that the monarch's rights to the will are fully justified.
In 1722 , F. Prokopovich wrote his next work, "The Truth of the Will of the monarch in determining
the heir of his power." Here he examines the reason for the appearance of the statute of succession
and explains the emergence of a dynastic crisis in the state, which occurred as a result of the death
of Tsarevich Alexei.

The seriousness of the situation is also manifested in the fact that Peter had no male heirs, and
there was also the fact that the emperor disliked his own grandson. According to the issued statute,
the monarch had the right to independently elect the heir to the throne and change the decision
if the chosen one does not justify the hopes.
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Microhistory suggests considering particular phenomena that occurred in the lives of individuals
of the past. The purpose of this review is to identify the prevailing ideas and trends in society as
a whole. Within the framework of this direction, one can consider one village, a family, or even
aperson as a typical representative of his time, as K. Ginzburg uses the example of his work
«Cheese and worms» [1], dedicated to the interrogations of the Italian miller of the XVI century
Domenico "Menocchio” Scandella, who was later burned at the stake in 1600 for his views that run
counter to the position of the Roman Catholic Church [3; p. 98].

Some people think that microhistory is an «asocial» direction, but this is a very serious
misconception. After all, according to the Russian historian L.P. Repina (born 1947), along with
people and classes, social microsystems (family, community, parish, etc.) are studied in microhistory.
Therefore, the motto of microhistory says «Not History, but stories» [4; p. 167].

The famous French scientist of the XX century Jacques Revel (born 1942) made an attempt
to divide the subject field of macro-history and micro-history and at the same time combine them.
In his opinion, changing the scale of analysis is crucial in determining microhistory. From all this
it follows that microhistory and macrohistory complement each other. Thus, microhistory, introducing
diverse and multiple contexts, postulates that each historical «actor» participates directly or indirectly
in processes of different scales and different levels (from the most local to the most global) and,
therefore, fits into their contexts. These scales and levels do not have a gap between local and global
history, and even more so their opposition to each other.

It is noteworthy that Revel compares the use of «microhistoric optics» with a change in scale
in cartography: after all, it does not equal the enlargement or reduction of reality, which remains
unchanged and leads to the transformation of the content of the represented object [3; p. 98].

According to the article by I.I. Guseva «Micro-perspectives of the social and strategies for
their research» [2; p. 17], the task of microanalysis is to look at the past, abandoning the advantages
(often imaginary) of the angle from which the outcome of the historical path is perfectly visible.

The following is a list of approaches and methodological guidelines in the arsenal of microhistory:

1) changing the scale of observation;

2) deconstruction of a priori schemes of social stratification;

3) the principle of heterogeneity and dynamism of the social context;

4) a new interpretation of the borderline case (from the point of view of historical generalization).

56



Hayunoit srcypran « Cmyoenueckuii popymy. No 18(197), wacmo 3, mait, 2022 2.

It follows from this that many key problems of modern social research are focused in the
possibilities of microanalysis:

1) building a new ontology of the world of culture;

2) building new formats of «grasping» sociality;

3) the core problem of the objectivity of socio-humanitarian knowledge [2; p. 17].

Back in the 1960s, microanalytical approaches began to be applied in connection with the renewal
of the British «local history». As a result of all this, while preserving the name of the «local» object
of research, the vision of the subject has changed qualitatively and, based on the theoretical
developments of microsociology, its conceptual and methodological arsenal has been radically revised.

The new «local history» now led an intensive «colonization» of all new rural and urban local
objects, consistently replacing the old models of historical local lore, which had deep and strong
traditions. The micro-entrances themselves were now becoming more attractive. The sources of this
phenomenon are:

1) incompleteness and inadequacy of macro-historical conclusions;

2) unreliability of average statistical indicators;

3) the orientation of the dominant paradigm is to curtail the broad panorama of the historical
past into a narrow range of «leading trendsy, to reduce many variants of historical dynamics to pseudo-
normative patterns or types [4; p. 167].

It is noteworthy that in the new «local history» there are two approaches that are opposite
to each other:

1) an approach that reveals the relationship of human communities not only among themselves,
but also with social strata, class groups and classes (the «social» approach);

2) an approach describing a person's life path from birth to death through the change of social
roles and behavioral stereotypes in the context of the living space occupied by him (an «individual»
approach).

Many local approaches approach the ideal model, which is an example of total history at the
micro level. This model effectively uses a variety of analysis techniques and front-end processing
of local archives data to restore the lives of individuals and their interpersonal interactions.

Thus, | think that microhistory is actually the same local history, but in the Italian version.
After all, the approaches of microhistory are applied in the same way as the approaches of its
«progenitory.
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All information about the work activity of the employee is contained in his work book.
It reflects information about the work experience of the employee, about his education, about
advanced training, about transfers, about incentives and awards. An innovation of modern labor
legislation has become an electronic work book, it is an alternative to a paper work book.
In organizations of all forms of ownership, there is a gradual abandonment of a paper work book and
a transition to an electronic work book.

In 1722, Peter | adopted a table of ranks [1], and with it came the official lists of service,
they can be considered the forerunners of the modern work book. The official lists about the service
contained information about the name, rank, position, social origin, age, marital status of a citizen.
The official lists themselves were necessary to prove the completion of the service. The formulary
lists existed until November 1917, until the moment when the Decree on the destruction of estates
and civil ranks [2] was adopted by the Central Executive Committee of the Soviets of Workers' and
Soldiers' Deputies [2] and the formulary lists became a thing of the past.

In December 1918, the young Soviet Republic adopted the Code of Labor Laws of the RSFSR
[3]. Article 80 of the Code states that "every worker is obliged to have a work book in which marks
are entered on the work performed by him and the remuneration and benefits received.” [3] In the
Code to Article 80 there is an appendix "Rules on work books". According to these Rules, “each
worker, upon entering a job in an enterprise, institution or economy that uses other people's labor in
the form of organized cooperation, presents his work book to the management bodies of the
enterprise, institution or economy, and upon admission to work to to a private person - this latter [3].
The Rules spell out what information should be entered in the work book, this is primarily
“the name, surname and time of birth of the owner of the book™ [3], “all work performed by the worker
and all the amount received by him as a worker” [3], and also “vacation periods, absenteeism and
sickness, penalties imposed on the worker on time and in connection with his labor activity” [3].
“Each entry in the work book must be dated and signed by the person who entered it in the book,
and by the worker, who certifies the correctness of the written by his signature” [3].

On June 25, 1919, the “Decree on the introduction of work books in the cities of Moscow and
Petrograd” [4] was adopted; it lasted until November 1922. The decree stated that “all citizens of
the R.S.F.S.R. are required to have work books that testify to the participation of their owner in
productive activities and serve as an identity card within the R.S.F.S.R. and documents for the right
to receive food cards, as well as the right to social security in cases of disability and
unemployment” [4]. According to Article 3 of the Decree, work books were issued in exchange for
a passport.
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In December 1938, the Decree of the Council of People's Commissars of the USSR No. 1320
"On the introduction of work books" was adopted [5]. The Decree states that “labor books are
produced according to a single model for the entire USSR” [5]. The following information about its
owner was entered into the work book: “last name, first name and patronymic, age, education,
profession and information about his work, about his transition from one enterprise (institution)
to another, about the reasons for such a transition, as well as about the rewards and awards he
receives” [5]. The Resolution sets out the rules for filling out work books.

In September 1973, the Decree of the Council of Ministers of the USSR and the All-Union
Central Council of Trade Unions No. 656 of September 6, 1973 “On the work books of workers and
employees” was adopted [6]. This Decree establishes that “the work book is the main document on
the labor activity of workers and employees” [6]. The following information was entered into the
workbook:

e “information about the employee: last name, first name, patronymic, date of birth,
education, profession, specialty” [6];

¢ “information about work: hiring, transfer to another job, dismissal” [6];

¢ "information about awards and incentives" [6];

e "information about the discoveries for which diplomas were issued, about the inventions
and rationalization proposals used, and about the remuneration paid in connection with this" [6].

Information about the imposed penalties was not recorded in the work book.

In April 1975, the Decree of the Council of Ministers of the USSR No. 310 “On the work
books of collective farmers” was adopted [7]. According to the Decree, “the work book of a
collective farmer is the main document on the labor activity of members of collective farms” [7].
The following information was entered into the work book of the collective farmer:

¢ “information about the collective farmer: last name, first name, patronymic, date of birth,
education, profession, specialty” [7];

e "information about membership in the collective farm" [7];

e "information about the work™ [7];

¢ "information about awards and incentives" [7];

e "information about the discoveries for which diplomas were issued, about the inventions
and rationalization proposals used, and about the remuneration paid in connection with this" [7].

Information about the recovery in the work book was not recorded.

In April 2003, Decree of the Government of the Russian Federation No. 225 “On work books”
was adopted [8]. This Decree approved the “Rules for maintaining and storing work books, preparing
work book forms and providing employers with them” [8]. The rules introduced a new type of work
book and an insert in it, as well as rules for maintaining and storing work books, making their forms
and providing employers with them.

Since January 1, 2020, an electronic work book has been introduced in Russia.

Until the end of 2020, each employee had to decide in what form he wants the employer
to keep his work book, in paper or electronic, for this it was necessary to submit a corresponding
application to the employer.

If an employee chooses an electronic work book, an entry is made in his paper work book
about his choice, after which the paper work book is given to the employee in his hands. Also,
if an employee chooses an electronic work book, he must know that information will be recorded
in it starting from 2020, therefore, in order not to lose information about his work activity until 2020,
it is necessary to save a paper work book.

If an employee chooses a paper work book, he must know that he has the right to apply to the
employer at any time to switch to an electronic work book.

Those who get a job for the first time starting from 2021 are not given a choice, they
immediately get an electronic work book.

The electronic work book contains all the same information as the work book in paper form,
with the exception of information about the award. Otherwise, they are absolutely identical.
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From the foregoing, we can draw the following conclusion that the work book is the main

document about the employee's labor activity. This document contains information both about the
employee himself (last name, first name, patronymic, date of birth, information about education),
and information about the employee’s labor activity (hiring, transfer to another job, dismissal, etc.).
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Service discipline plays a crucial role in ensuring the effectiveness of the public service as a
whole.

In accordance with Federal Law No. 79-FZ of 27.07.2004 “On the State Civil Service of the
Russian Federation”, service discipline in the civil service is mandatory for civil servants to comply
with the official regulations of a state body and official regulations established in accordance with
this Federal Law, other federal laws, other regulatory legal acts, regulatory acts of a state body and
with a service contract.

Service discipline is an important component for stimulating lawful behavior and
conscientious attitude to the performance of their duties in the public service, which is ultimately
determined by the effectiveness of the implementation of the functioning of the state apparatus.

The effectiveness of public administration is directly affected by the effectiveness of the work
of a civil servant, which is determined by the conscientious fulfillment of the tasks facing the employee.

Compliance with official discipline is one of the main and important duties of an employee.
This duty expresses the uniform requirements of the official behavior of a civil servant; it expresses
the attitude to all other duties arising during the execution of the service contract [1].

For this period, the rules of the official order are approved for a civil servant by special acts.

Incentives are applied for good and effective public service.

Encouragement is the recognition of merit, the rendering of honor to employees for their
conscientious work. The forms established by the current legislation in the form of incentives, as
well as benefits, are an important means of incentive for civil servants.

In accordance with the Law on Civil Service, the following types of incentives and awards are
applied for impeccable and effective civil service:

o declaration of gratitude with payment of a one-time incentive;

e awarding with a certificate of honor of a state body with the payment of a one-time
incentive or with the presentation of a valuable gift;

e other types of encouragement and awarding of the state body;
payment of a one-time incentive in connection with retirement for long service;
encouragement of the Government of the Russian Federation;
encouragement of the President of the Russian Federation;
conferring honorary titles of the Russian Federation;
awarding of the insignia of the Russian Federation;
awarding orders and medals of the Russian Federation.
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Along with incentives for civil servants, there is also a system of penalties. For the commission
of a disciplinary offense, that is, for non-performance or improper performance by a civil servant
through his fault of the official duties assigned to him, the representative of the employer has
the right to apply the following disciplinary penalties:

e remark;

e reprimand;

e warning about incomplete official compliance;

o dismissal from the civil service for:

a) repeated non-fulfillment by a civil servant of official duties without valid reasons, if he has
a disciplinary penalty;

b) a single gross violation of official duties by a civil servant:

e absenteeism (absence from an official place without valid reasons for more than four hours
in a row during an official day);

e appearance on duty in a state of alcoholic, narcotic or other toxic intoxication;

e disclosure of information constituting a state and other secret protected by federal law,
and official information that became known to a civil servant in connection with the performance
of his official duties;

e commission at the place of service of theft (including petty) of someone else's property,
embezzlement, intentional destruction or damage of such property, established by a court verdict that
has entered into legal force or a resolution of the body authorized to consider cases of administrative
offenses;

c) the adoption by a civil servant filling a civil service position of the category “managers” of
an unreasonable decision that entailed a violation of the safety of property, its unlawful use or other
damage to the property of a state body;

d) a single gross violation by a civil servant filling a civil service position of the category
“managers” of his official duties, which entailed harm to a state body and (or) violation of the
legislation of the Russian Federation.

Before applying a disciplinary penalty, an internal audit is carried out.

It should be noted that in order for an employee to fulfill his duties, the employer's
representative must create the conditions necessary for a civil servant to comply with official discipline.

Thus, a civil servant should be provided with: the possibility of passing through civil service
and filling a certain position of such service (Article 23 of Law No. 79-FZ); appropriate
organizational and technical conditions necessary for the performance of official duties (Article 14
of Law No. 79-FZ); necessary information and materials — local regulations relating to service activities
(Article 14 of Law No. 79-FZ); occupational safety, health and safety (Article 212 of the Labor Code
of the Russian Federation); timely and full payment of labor (Articles 14, 52 of Law No. 79-FZ) [2].

Summing up, | would like to note that during the analysis and study of regulatory materials,
as well as specialized literature, it was revealed that conscientious observance of official discipline
carries guarantees of the effectiveness of the functions necessary to ensure the safety and prosperity
of the state.
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An important feature of any state is the presence of state symbols that reflect in their content
the historical, political, military, and cultural traditions of the past and present. The emergence of a
state is almost immediately marked by the appearance of a certain image that reflects, first of all,
the sovereignty and power of this state. The double-headed eagle is present in the state and tribal
heraldry of many countries and peoples, but so far there is no single and generally recognized
version of its widespread use in symbolism.

The double-headed eagle is not one of the signs widely known to the Russian tradition before
the end of the XV century. Images of double-headed eagles are found in Russia, but they are so few
in number that they are more likely not the rule, but the exception.

The first known images date back to the tenth century: these are plaques (costume decorations)
from the Gnezdovsky mound and from the Osip Desert. A well-known decorative tile with a double-
headed eagle, found on the bank of the Dniester River in the town of Vysileve (Northern Bukovina)
(see fig.Figure 1) - it dates from the XII-XIII centuries, double-headed eagles in the paintings
of the Rozhdestvensky Cathedral in Suzdal (XIII century) (seeFigure 2). A coin with the original
figure of a man withtwo heads and eagle wings is dated to the XIV century [4, p. 153].

Figure 1. Decorative tile with double-headed orloM. Vysilevo (Northern Bukovina)
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Figure 2. Double-headed eagles in the paintingsof the Rozhdestvensky Cathedral in Suzdal
(XTI century)

Having established his power in the new, unified Russian state, Ivan Il took care of the press
as a means of demonstrating his rights and greatness. With its help, it was possible to determine that
the document was really issued on behalf of the person who attached the seal to it. Such a seal is the
seal of 1497. It has a front and back side. The obverse of the seal of 1497 shows the sign of the Moscow
princes — a horseman striking a dragon (snake) with a spear. On the reverse side is a double-headed
eagle, each head of which is crowned with a crown.

The double-headed eagle had a fundamentally new meaning. If earlier on the reverse sides there
were symbols associated personally with the prince, now the reverse side of the seal is occupied by
the symbol of the state that the prince governs. The double-headed eagle became this symbol,
and the seal thus acquired a coherent logical meaning: the obverse side indicated who exactly owns
this seal, and the reverse side indicated which country the owner of the seal controls [1, p. 18].

Here it is appropriate to ask the question: why the double-headed eagle? What considerations
guided Ivan IlI, choosing this sign as a symbol of our country? The answer to this question is
complicated: history has not preserved for us sources that allow us to draw an accurate conclusion.
We can only make assumptions and analyze their probability.

From the history of the appearance and existence of the double-headed eagle in other
countries, several assumptions can be made:

-The double-headed eagle was adopted following the example of the Holy Roman Empire.

-The double-headed eagle was adopted by Russia from the Balkan countries.

-The double-headed eagle was borrowed by Russia from Byzantium.

The first version is contradicted by the fact that Russia has adopted the wrong form of the
double-headed eagle, which was adopted in the West. The Russian eagle had attributes not known
to the West-crowns on their heads, and a different color scheme (golden eagle on red, ongold —
black eagle on gold) [2, p2. 2-7].

The third version is the most preferred. The version is explained by the sixth volume of the
"History of the Russian State", according to which "John, according to the property of the Greek
tsars, also adopted their coat of arms, the double-headed eagle, combining it on his seal with the
Moscow one™ [3, p. 46], as well as the commentary accompanying this text (No. 98): "The Grand
Duke began to use this coat of arms from 1497; until 1472, his seal depicted an Angel holding
a spear in his hand and a man with a drawn dagger; and from this time until 1497, a lion tormenting
a snake: work Greek, and probably a giftSofiin" [3, p. 22]. N.M. Karamzin insists that already
in 1472 there were grounds to claim more than supremacy among the Russian princes, which was
formalized by the adoption of the coat of arms of the "kings of Greece" a quarter of a century later.
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Thus, each of the versions of the reasons why Ivan Ill chose the double-headed eagle as a state
symbol is thorough and unprovable. In fact, something else is important: in those years when the united
Russian state was born, the state emblem of the new country was created. It became a double-headed
eagle — and this symbol is inextricably linked with Russia to this day, for more than 500 years.
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The history of the country consists of the history of individual regions, so historical local lore
at school is necessary. Many things connect a person with the place where he was born and grew
up. The native land, its people, nature, having passed through consciousness, become part of human
destiny. No matter where we live, no matter what language we speak, Russia is our common, big,
only Homeland. However, each of us also has his own corner of the earth, dear to his heart, where
he saw the light of the sun, took his first steps, got a start in life. This place — a city or a farm — is
incomparable with anything else. This is our threshold of life, a small homeland.

Many methodologists believe that the main methodological principle of patriotic education
of students should be their knowledge and awareness of their Small homeland. Patriotic education
of students begins with the knowledge of a small homeland, with the knowledge of the smells of spicy
steppe herbs, the mysterious breathing of the depths of the sea, the singing of a lark in the sky,
a nightingale trill.

In order to consider local history as an element of historical education, it is necessary to first
understand the concept itself.

The Great Soviet Encyclopedia gives, as it seems to us, the most detailed definition: "Local
history is a comprehensive study of a certain part of the country, city or village, other settlements by
the local population, for whom this territory is considered a native land. Local history is a complex
of natural and social studies. Local history studies the nature, population, economy, history and
culture of the native land" [1].

The Russian Pedagogical Encyclopedia considers local history precisely as a subject of a school
course and therefore their definition is: "Local history at school, the study by students of the nature,
economy, history and culture of their locality — the school microdistrict, city, village, district,
region” [2].

Russian Dictionary by S.I. Ozhegov and the Dictionary of the Russian language edited by
A.P. Evgeniev and G.A. Razumnikov give identical definitions: "The totality of knowledge about
this or that region, the study of its nature, history, economy, everyday life, etc.”. [3]

Having familiarized with these definitions, it can be concluded that "local history™ is the study
of one's small homeland, its nature, ethnography, material and spiritual culture, everyday life. Moreover,
this is not only a subject of school education, but also every self-respecting person should know
about the events that took place on his land.

It is no coincidence that in pre-revolutionary Russia, the subject of "Homeland studies" existed in
school curricula, which was later renamed "Local History". In the explanatory dictionary of V.I. Dahl
we read: "Local history is a set of knowledge (historical, geographical, etc.) about individual
localities or the whole country. This is a comprehensive study of their locality — nature, economy,
history, people's way of life — mainly by local schools™ [4].
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"Local lore is, first of all, love of local lore," Professor S.O. Schmidt, who was elected chairman
of the Union of Local Lore of Russia, reminded at the founding conference of the Union of Local
Lore of Russia. "The most popular kind of science,” academician D.S. Likhachev said about local
history. High science merges here with the masses. Not only figuratively, but literally. After all, the
local history club is perhaps the only place where a gray—haired professor can discuss a common
problem with a young teacher or a student from a distant farm [5].

Currently, local history is understood as a comprehensive study of a certain part of the country,
city or other settlements by the local population, for whom this territory is considered to be their native
land. Comprehensive study involves the study of nature, history, economy, population, its culture
and way of life.

Historical local lore contributes to a deeper study of the history of their homeland, knowledge
and understanding of the laws of social development, their real manifestation in the history of the
region. The study and comprehension of the facts of local history stimulates mental activity, influences
the formation of scientific historical thinking of students, their civic maturity, active life position.
Historical local lore helps to understand the inseparable historical connection, the unity of the history
of each city, village with the history of the country, to feel the involvement of each family in it and
to recognize it as their duty, honor to become a worthy heir to the best traditions of their native land,
their Small homeland.

Today, Russian education has set such tasks for the school as the formation of students' cognitive
interests, critical thinking in the process of perceiving social information, mastering the system of
knowledge necessary for social adaptation, mastering the skills of communicative, practical activities,
education of all-Russian identity, civic responsibility.

The school is one of the sources of formation and development of the civic personality. Modern
society requires schools to provide solid knowledge and skills of students to practically apply this
knowledge in order to actively participate in the construction of a modern information society.
To successfully solve this problem, it is necessary that the school prepares what is being implemented
in life, and the education and upbringing of the younger generation are closely connected with
reality. Without knowing the history, economy and natural resources of the region, it is impossible
to properly manage the construction of a modern society on the ground. Therefore, the school is
designed to prepare a worthy replacement for young builders of modern Russia who know their
region well.

The study of the native land, its history is necessary for all children, regardless of age.
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In modern post-industrial society, intellectual work has come out on top, not physical work.
This is confirmed by the increase in the total number of specialized educational institutions, the
introduction of new faculties and specialties, as well as the actively developing sphere of services.
Scientific and technological progress has led to automation of production processes, computerization
and robotics. Modern people lead a rather passive, sedentary lifestyle, since their main activity
(study, work, rest) is built around a computer. The result of this lifestyle is negative changes in the
health of young people: the appearance of excess weight, impaired posture, visual impairment,
mental abnormalities, etc. Therefore, today the physical training of students — as future highly
qualified specialists, on the one hand, as physically and mentally healthy individuals — on the other
hand, is extremely important.

An analysis of the literature on this topic shows that physical culture plays an important role
at any stage of personality formation. Suitable physical activity, which organically combined with
the mental activity of an individual, contributes to improving the efficiency of educational and work
activities, increasing the level of efficiency. Conversely, in the case of prolonged restriction of
physical activity, there is a deterioration of attention, memory, thought processes — that is, overall
performance. As for modern students, this contingent is characterized by a high and constant mental
load, accompanied by minimal motor activity. In such conditions, there is a need to increase the
stress resistance of the body, to activate intellectual performance.

The inclusion of physical activity in the process of students' learning activities will create
favorable conditions for smoothing the negative impact of the external environment on the physical
and psychological state of students. A properly selected mode of motor activity has a positive effect
on mental processes, contributes to the formation of resistance to intensive intellectual work.
Systematic performance of physical exercises of optimal duration and intensity will lead to an
increase in the mental abilities of the student and improve the state of health. [3, p. 67]
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The essence of the impact of physical exercises on the human body is that even relatively
simple movements are performed with the participation of a large number of muscles. Those have a
stimulating effect on the central nervous system, maintaining the activity of nerve centers. With
prolonged intellectual activity, tension in the skeletal muscles increases, which entails severe moral
fatigue and muscle tension. As a result, braking processes begin. The individual has a decrease in
the level of concentration, concentration of attention decreases, reaction slows down - in a word,
performance deteriorates. That is why it is very important to form the right attitude to regular
physical activity among students.

Awareness of the role of physical exercises in the student's learning activities helps to create
an optimal daily routine and to reduce stress levels. As a result of regular physical activity, positive
changes occur in the field of mental performance. Even during student classes, as it is clearly
demonstrated in the study of K.V.Volkova, systematic gymnastics, athletics, sports games
(especially outdoors) help students maintain a high level of intellectual performance and positively
affect their academic performance [4, p. 52]. Physical activity is an effective means of active rest
from mental stress.

The famous physiologist 1.M. Sechenov experimentally proved that changing the work of some
muscle groups to others helps to restore strength better than inactivity and passive rest. Later,
researchers discovered that this could be applied not only to physical, but also to intellectual work
[4, p. 36].

Among the most effective means of restoring the body after fatigue are the following:

e moderate physical activity;

e changing the type of activity;

e proper nutrition;

e prolonged exposure to the fresh air;

e correct sleep mode.

During the academic year, with an increase in mental and psychological stress, it is necessarily
to take measures aimed at creating optimal conditions and modes of study, life and recreation of
students, necessarily with the use of physical culture. The latter include motor activity of any kind —
from walking, jogging, performing elementary exercises to regular classes in the gym [5, p. 228-233].
For example, the simplest morning gymnastics in practice is a fairly effective form of early inclusion
of a student in the study and work day. It brings the body into working condition, increases the flow
of blood and lymph in the body, which activates the metabolism and accelerates the excretion of decay
products accumulated in the body overnight.

Numerous studies indicate that after the second pair of academic hours, students' intellectual
performance sharply declines. A physical education break can help here. The maximum effect in this
case can be achieved with the help of exercises that activate the work of previously inactive muscles,
performing exercises to relax already tired muscles.

N.T. Perepelitsyn offers a physical training pause consisting of the following exercises [5,
p. 228-233]:
pull-ups — 5-6 times;
tilts back and turns of the trunk — 3-4 times;
forward bends — 6-10 times;
tilts to the sides — 6-8 times;
sit-ups— 6-8 times;

e swing — 4-6 times.

2-3 hours after the end of classes, the student's performance is restored to the level that was
at the beginning of the study day. In the process of self-training, it decreases again. Taking into
account the dynamics of students' performance during the school day, a 10-minute physical
education break is recommended after 4 hours of classes and a 5-minute break after every 2 hours
of self-preparation. It's good if a physical education minute is spent in the fresh air.
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The results of scientific research show that 10 minutes of physical activity increases the level
of performance by 5-9%, and 5 minutes — by 2.5-6%. If it is impossible to hold a 5-10 minutes
physical training pause, you can make at least a micro-pause lasting 1-3 minutes. In micropauses
dynamic muscle stresses are used, in particular, isometric (without movements) character: alternating
tension/relaxation of muscles, rotation of the head, eyes, breathing exercises, walking. They are applied
repeatedly, as needed [1].

Students who regularly train in the gym or engage in a certain sport, constantly relieve
nervous tension through motor activity, increase the level of performance, maintain mental health.
Thus, regular physical education and sports are a universal tool that can help students resist the
stressful rhythm of life and psychological overloads that arise in the course of educational activities.
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