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OCOBEHHOCTHU TAMOKEHHOI'O KOHTPOJIS1I B OTHOIIIEHUU TOBAPOB,
HNEPECBIVIAEMbBIX B MEKJAYHAPOJHBIX TIOYTOBBIX OTIIPABJIEHUAX

Akobynamoe Bauecnae Braoucnasosuu

mazucmpaum, Ypanockuit uncmumym ynpaenenusi — uauan PAHXul C npu [Ipe3udenme P®,
P®, 2. Examepunbype

FEATURES OF CUSTOMS CONTROL IN RESPECT OF GOODS SHIPPED IN
INTERNATIONAL MAIL

Vyacheslav Akbulatoy

Master student, Ural institute of management -branch of the Russian presidential academy
of national economy and public administration under the President of the Russian Federation,
Russia, Yekaterinburg

AHHOTanus. B craTbe paccMaTprBalOTCS OCHOBHBIE OCOOCHHOCTH TaMOXKEHHOTO KOHTPOJIS U
COBEpPIIEHHS] TAMOXXEHHBIX OIlepalyii B OTHOUICHWH TOBAapOB JJISl JINYHOTO TTOJIb30BaHUS, ITepeMe-
[IaeMbIX B MEXIYHAPOJHBIX MOYTOBBIX OTHPABIECHUSIX UYepe3 TaMOKEHHYI0 TpaHuIly EBpa3suiickoro
HKOHOMHYECKOTO CO03a.

Abstract. The article discusses the main features of customs control and customs operations
in respect of goods for personal use, transported in international mail through the customs border of
the Eurasian Economic Union.

KiiroueBble cj10Ba: MEXIyHAPOIHBIE TIOYTOBBIE OTIIPABJICHUS, MECTAa MEXITYHAPOIHOTO OY-
TOBOTO OOMEHa, TaMOKEHHAs JeKJIapalus, TaAMOKEHHBIH KOHTPOJIb.

Keywords: international mail, places of international mail exchange, customs declaration,
customs control.

OnHUM U3 caMbIX PaclpOCTPAaHEHHBIX U YIOOHBIX CIIOCOOOB MPHOOPETEHHUS JTIOIBMU TOBAPOB
JUIS JIMYHOTO T0JIb30BAHUS, TO €CTh TOBApOB, NMPEAHA3HAUEHHBIX JIJISl IMYHBIX, CEMEMHBIX, JOMalll-
HUX U MHBIX HE CBSI3aHHBIX C OCYILIECTBICHHEM IMPeIPUHUMATEIbCKON AEATETbHOCTH HYX] (PU3H-
YeCKUX JIMII SBJISETCS MPUOOpPETeHHE TaKuX TOBapOB MOCPEACTBOM MOYTOBOM cBsizu. llepechinka
TOBAapOB B MEXJAYHAPOIHBIX MOYTOBBIX OTHpaBieHusx (ganee MI1O) umeer psig ocobeHHOCTEH TIpU
IIEPECECUCHUN TaMOKEHHOW TeppUTOpUN EBpa3uiicCKOro SKOHOMHYECKOTO COr03a. TamokeHHoe pe-
rynupoBanue nepememienuss MIIO perymupyer riaBa 40 TaMOXEHHOTO KOJEKCAa €BPa3HICKOTO
skoHOMHUYecKkoro corosa (mainee TK EADC). [2, c. 45].

PaccmoTpum noapoOHee nanuble hakThl. K TakuM 0COOEHHOCTSM MOXHO OTHECTH:

a) pa3pemuTeabHbIi nopsaaok Beigaun. MIIO He MoryT OBITh BBIAAHBI OPTaHU3AIUSIMHU TTOY-
TOBOH CBSI3M MX MOJYYaTeNsIM JIMOO OTIPABIICHBI 32 MPE/eibl TAMOKEHHON TeppUTOpUH Oe3 paspe-
IIEHUs] TaMOXKEHHOro opraHa. Kpome Toro, TaMoXeHHbIE OpraHbl B MOpPsIKe, yCTaHOBIeHHOM TK
EADC, npousBoasAT U3BATHE TOBAPOB, 3aIIPEILIEHHBIX U (MJIM) OTpaHUYEHHBIX K nepecbluike B MIIO;
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0) 3anpet Ha nepecbUIKy B MIIO onpeneneHHbIX BUIOB TOBAPOB;

B) TaK)K€ CYIIECTBYIOT OIpaHUYEHHUS 110 KOJUYECTBY TOBapoB, nepecbutaeMbix B MIIO. B co-
orBercTBUU ¢ Pemenuem Cosera EBpasuiickoil akoHomuueckoit komuccuu ot 20 nexadps 2017 r.
No 107 "O6 oTmenbHBIX BOIPOCAX, CBA3aHHBIX C TOBApAMU VISl TUYHOTO IMOJIB30BAHUS" TOBAPHI JIJIs
JIMYHOT'O TOJIb30BaHUS (32 UCKIIOYEHUEM HEJEIIMMBIX TOBAPOB), IEPECHUIAEMbIE B TEUEHNUE KaJICH-
JApPHOTO Mecsila B aJpec OJHOrO MOJy4aTesis, SBISIOMErocs (pU3NUeCKUM JIULIOM, HaXOASIIUMCS
Ha TaMOXKe€HHOW Tepputopuu EBpasuiickoro skoHomuueckoro Coro3a, TaMOXKEHHasi CTOMMOCTb
KOTOPBIX HE MPEBBIIAET CyMMY, SKBUBaJIeHTHYIO 500 eBpo, 1 (W) BeC KOTOPBIX HE MpeBbImaet 31
KWJIOTpaMM MOT'YT IepeMeniarbest 0€3 yIiaThl TAMOKEHHBIX Iutatexei. [1, c. 57].

OpHako ecnu MPeBBIIICHBI JTUMUTHI, YCTAHOBJICHHBIC sl OECIIONIIMHHON MEePEChUIKH TOBA-
poB B MIIO, To TaMO>XKE€HHBIE MJIATEXKH JOJDKHBI OBITH yIIaueHbI 10 eInHON cTaBke 30 MpOoLEeHTOB
OT MX TaMOXXEHHON CTOMMOCTH, HO HE MeHee 4 eBpo 3a | Kuiorpamm Beca B YaCTH NPEBBILICHUS
ctoumocTHOM HOpMBI 500 €BpO B SKBUBAJIEHTE U (M) BecOBOM 31 KuiiorpaMm.

bonee TOro, CTOUT OTMETUTH, YTO CYIIECTBYIOT OIPAHMYEHHUS U 3alPEThl HA MEPEMEILECHUS
OTIeNbHbIX KaTeropuit ToBapos nocpeactsom MIIO. Tak, 3anpenieHs! K 3aKa3zam:

® TOBaphbl, 3alpPEIICHHbIE K MEPEChUIKE B COOTBETCTBUU C aKTaMM BceMUPHOro mno4yroBoOro
coro3a (craths 19 BcemupHO HOYTOBOM KOHBEHIIUH);

® TOBapbl, HE MOJIEKAIINE NEPECHUIKE B MEKIYHAPOAHBIX TOUYTOBBIX OTIPABIICHUSX, IIEpe-
4eHb KOTOphIX omnpenensercs Komuccueit (mpunoxenue Ne 1 k Pemennto Komnerun EBpaszuiickoit
skoHOMHYECKOH Komuccuu oT 21.04.2015 Ne 30 «O mepax HeTapu(HOTO pEryIupoBaHUNY). [4, C.
78].

Kak yxxe ObUIO CKa3aHO, CYIIECTBYIOT TOBaphl, KOTOPHIE OrpaHHUYEHBI K MEPEChUIKE MOCPE-
ctBoMm MIIO. JlaHHbIe KaTeropuu Takxke cojaepkarcs B BbimeykazanHoM Pemenun Ne 107 "O6 ot-
JIEJIbHBIX BOIIPOCAX, CBSI3aHHBIX C TOBAapaMH JUIsl JIMYHOTO NoJib30BaHus" Hanpumep, HEKOTOpbIE U3
HUX:

® KyJIbTypHBIE IIEHHOCTH, JOKYMEHThl HAllMOHAJIbHBIX apXUBHBIX (DOHIOB, OPUTHMHAIBI ap-
XUBHBIX IOKYMEHTOB;

® Oprasbl ¥ TKaHU YEJIOBEKA, KPOBb U €€ KOMIIOHEHTHI;

® OSTWIOBBIH COUPT U AJKOTOJbHAS MPOIYKIMS, TaOauHOE ChIpbe U TabayHble U3JIENUs; IKC-
MOPT: Ta3 MPUPOAHBINA, KAIUHHBIE U a30THBIE YA0OpEHUS).

OTmeTHM, UTO TepechllaTh TAKUE TOBAPbl MOXKHO MPHU HAJIMYUU CIIELHUANBHBIX pa3pelInTesb-
HBIX JOKYMEHTOB, BBIIAHHBIX COOTBETCTBYIOIIMMHU YIIOJTHOMOYEHHBIMHA OPTraHU3aLUsIMU.

TamoxeHHbIEe OpraHbl BBHIIOIHSAIOT TPU OCHOBHBIX (DYHKIIMH, OCYLIECTBIISAsI 00pabOTKyY U MpH-
em MIIO, noctynaronux B MeCTa MEXAYHAPOJHOTO ITOYTOBOTO 0OMeHa. [6, c.43].

1. KonTpons nepememniaembix ToBapoB nocpeactsom MIIO Ha mpeamer 3aKOHHOCTH BBO3a
JAHHOM KaTeropuu ToBapoB Ha rpanuny Poccuiickoit denepanuu.

2. KOoHTpOib KOPPEKTHOCTU W MPABHJIBHOCTH 3alOJHEHMSI TOKYMEHTOB, CONPOBOKIAIOIINX
MIIO Ha B3uMaHUs TaMOKEHHBIX MMOIIJINH, HAJIOTOB. [5, ¢. 57].

PaccmaTpurBast 0cOOEHHOCTH TaMOKEHHOTO KOHTPOJISI MEXKTYHAPOIHBIX MOYTOBBIX OTIIpaBIie-
HUH cleyeT Takke OTMEeTHTb, uTo cTaThs 286 TK EADC o0ycnaBnuBaeT 0COOEHHOCTH TaMOXKEH-
HBIX OIlepalyii B OTHOLIEHUH TOBapoB, nepeckliaemMbix B MIIO, coBepiiaeMbIx Mpu NpuOBITUN HA
TaMOXeHHYI0 TeppuTopHio Coro3a, yOBITHH € 3TOH TepPUTOPUH.

MO03KHO BBIIETHUTH CICTYIONTHE OCOOCHHOCTH:

e Bo-niepBbix, MMIIO onpeznenstorcst PenepanbHON TaMOXKEHHOH ciyx00i Poccum, cos-
MecTHO ¢ MunkoMcBs3u Poceuu;

® BO-BTOpPBIX, TAMOKEHHBI KOHTPOJIb U TaMOKEHHBIE ONEpallMd B OTHOLIEHHUH TOBAPOB,
KoTopsle nepechiiatoTcss B MIIO 1 B OTHOLIEHUHM KOTOPBIX JOJKHA OBITh MOJIaHa OT/IEIbHAsl TaMO-
KEHHAs JIEeKJIapalys, MOXKET IPOU3BOJIUTBHCS B TAMOXXEHHBIX OpPraHax, B PETHMOHE IEATEIbHOCTU
KOTOPBIX HAXOJATCS MOIy4aTeNId UM OTIIPABUTENIA TAKUX TOBAPOB.

[Tpu TamoxenHoM koHTposie MITO He cToUT 3a0BIBaTh O CPOKAxX BBITYCKAa JAaHHBIX TOBAPOB
TamoxeHHbIMU opranamu. CornacHo crathe 119 TK EADC BeImyck TOBapoB A0KEH OBITH 3aBEp-
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IIEH TaAMOYKEHHBIMU OpraHaMU B TE€YE€HHE 4 4acOB C MOMEHTA PETUCTPALIMM TAMOXEHHOMU JIeKJ1apa-
LUN.

Ho Toro, kak nomnacte K afpecaty MIIO nomkHO IpONTH MOYTOBYIO aJAMMHMCTPALMIO U Ta-
MO>KEHHBIE OPIaHbl CTPaHbI OTIIPABJICHMS, a TAKKE COOTBETCTBYIOIUE OpPraHbl CTPAHbl TPAH3UTA.
Tonbko mocie npoxoxaeHus: TaMoxeHHOro KoHTposst MIIO HaunHaeT cBOi IyTh K MOJIYyYaTelto.
[7, c. 456].

B MMIIO nochulki U JTOKYMEHTBI HAa HUX IPEJICTaBIISIOTCS JOJKHOCTHBIM JIMLAM TaMO>KEH-
HOT'O OpraHa JJisi IIPOBEJEHUS TaMOKEHHOro KoHTpossa U camu MIIO npenwsaBisiorcs s Tamo-
KEHHOI'0 0CMOTpa (0CMOTpa), B TOM UUCIIE U C UCIOJb30BAHNEM TEXHUUECKHUX CPEICTB TAMOXKEH-
Horo koHtpoJis (ganee - TCTK).

Crartbs 286 TK EADC onpenensieT MOMEHTHI, KOTJIa ToBaphl, nepecsuiaeMmeie B MIIO, noj-
JeKaT TaMOXKCHHOMY JIE€KJIADUPOBAaHUIO C HCIIOJIB30BAHMEM JIEKJIapallud Ha TOBapbl. PenieHuem
Komuccun tamoxxkernnoro coroza EBpA3DC ot 18 utonst 2010 r. Ne 310 yrBepxkaena MHcTpykuus o
MOPSAJIKE MCIOIb30BaHUSA JOKYMEHTOB, IIPEYCMOTPEHHBIX aKTaMU BCeMHPHOro 1o4ToBOro COM03a,
B KaueCTBE TAMOXXEHHOM JIeKJIapalliH.

Hrak, B KayecTBe JeKJIapaliy Ha TOBapbl TAMOKEHHBIM OPraHOM IPUHUMAIOTCA CIEAYIOLINE
JIOKYMEHTBI, MIPEAYCMOTPEHHBIMUA aKTaMU BCeMHpPHOro moyToOBOIO CO03a, TAMOKEHHBIE JIeKJapa-
uu CN 22 i CN 23, conpoBoautensHbiid aapec CP 71, 6nank-nauka CP 72, 6nank E1, ¢popmbl
KOTOpBIX ycTaHoBieHbl akTamu BIIC, compoBokaaromue MexayHapoAHbIE MOYTOBBIE OTIIpaBiie-
HUS, COJEprKalIe B COBOKYITHOCTH CO CBEIEHHUSMH, YKA3aHHBIMM Ha MEXIYHAPOIHOM IIOYTOBOM
OTIIPaBJICHUH.

TamoOXEeHHBIM OpraHOM OTIPABIEHUS B KAUECTBE TPAaH3UTHOM ACKJIApAlMM MOXET MPUHU-
MaTbCsl OJIMH U3 CIIEIYIOIINX JTOKYMEHTOB:

a) TpaH3UTHAs JEKJapalys B MHCbMEHHOM WJIM 3JEKTPOHHOM BHJIE, COJEprKallas Bce HEOoO-
XOJUMbI€ CBeIeHMs], ycTaHOoBIeHHbIe CornamenueM no MIIO;

0) nHaxmagasle craun CN37, CN38, CN41, CN46, CN47, ¢popMa KOTOPHIX yCTaHOBJIEHA aK-
tamu BIIC, conpoBoxnaromue MITO npu ux nepeBo3ke U cofepaline CBeIeHUs, yCTaAHOBIIEHHBIE
CornamenneM no MIIO, B ciydae eciu: MECTOM JOCTaBKH TOBapoB, nepememaeMbsix B MIIO, sB-
JISAETCA:

B) MHBIE TPAHCHOPTHHIE (MIEPEBO30YHBIE) JOKYMEHTBHI, CO/IEpIKaIlie He0OXOAUMbIE CBEJICHUS,
yctanoBieHHbie Cornamenuem no MIITO.

HekoTopele kareropuu ToBapoB, npecbutaeMbix B MIIO, He nmpeaocTaBisitoTCsi TaMOKEHHBIM
opraHaMm Juiss KOHTpoJisi. TakuMu TOBapamH SIBJISIFOTCS: AMILIOMAaTHYeCcKash MOYTa M KOHCYJbCKas
BaJiM3a MHOCTPAHHBIX T'OCYJapCTB, a’porpamMMmbl, CEKOTPAMMBI, ITOYTOBBIE KAPTOUEKH M INHCHMA
(npoctas noura). Tem He MeHee, JaHHbIE KAaTETOPUU TOBAPOB MOTYT OBITH MOJBEPTHYTHI OIpee-
JIEHHBIM (hOopMaM TaMOXXEHHOTO KOHTPOJISl €CIM y MHCIEKTOpa TaMOXXHH HUMEIOTCS JOCTaTOYHBIE
OCHOBaHUS JyMaTh, YTO B HHUX COJIEP’KATCs 3alpelleHHbIe WM OIpaHUYEHHbIE K MEPEChUIKE BIIO-
KEHMSL.
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AHHOTanus. B cratbe pa3OuparoTcss HOPMBI O JOBEPEHHOCTH U HOTAPUAIBHOM yJIOCTOBEpE-
HUU, IEPEUHUCISIFOTCS BO3MOYKHBIE PUCKHU TIPU COBEPILCHUH CICTKH C JJOBEPEHHOCTHIO.

Abstract. The article deals with the rules on power of attorney and notarization, and lists pos-
sible risks when making a transaction with a power of attorney.

KiroueBble cjioBa: JOBEpEHHOCTb, NPEACTABUTENb, MPEJICTABIsAEMON, PUCK, MOIIECHHHYE-
CTBO, HEJIBI)KUMOCTb, CIIENIKA, KyIIIS-TIPOIaxKa.

Keyword: power of attorney, representative, represented, risk, fraud, real estate, transaction,
purchase and sale.

JIoBepeHHOCTh — JOKYMEHT, MO3BOJISIFOIIMNA PACIIHPUTL BO3MOKHOCTH 3aKITFOUCHUS CICIIOK.
[Topoit on mpocTo HeoOxoauM. [la, 3T0 yA00HO, KOT1a JIMII0, KOTOPOE BBIIAET TIOBEPEHHOCTH (anee
- TPEJCTABJIIEMBI) HE MOXET, B CHJIY PAcCCTOSHUS, BPEMEHH, JIMOO KAKUX-TO JIPYIHX MPUYHH,
HEMOCPEJACTBEHHO MPHUCYTCTBOBATh Ha ceNke. Ho 3akitoyeHne Takol CIENKU BIeYeT PUCK MOTEpU
MarepuanbHbIX Oyar. [Ipobiema HeOE30MacCHOCTH 3aKIIFOUEHHUS CIETIOK MO JOBEPEHHOCTU HEHWCKO-
peHNMa 1o IPUYUHE TOTO CaMOro ya00CTBa TIOBEPEHHOCTH. 3aKOHO/IATEIbCTBY HEBO3ZMOKHO OTKa-
3aThCs OT HETO.

Cy1iecTByeT OrpoOMHOE KOJMYECTBO CAETIOK, KOTOPhIE BOBMOXKHO COBEPIIUTH C TIOMOIIBIO 10~
BEPEHHOCTH, HO MBI MpeJIaraéM pacCMOTPETh JaHHYIO TIPOOIeMy - IpoOJIeMy pUCKa, CBI3aHHOTO C
JIOBEpEHHOCTHI0, HA CAMOM aKTyaJIbHOM B IOPUIMYECKON MPaKTUKE Clydae — Mpojaka HEIBUKH-
Moctu. [lo maHHON Teme gocraToyHO oOmMpHaA mpakTuka. [IpoBens aHanu3 u 006001IeHUE, MBI
MPUIILITH K HEKOMY MEePEYHI0 BO3MOXKHBIX HEOIArompUsTHBIX MOCIEICTBUN 3aKITIOUCHUS CICTKHU 110
JIOBEPEHHOCTH.

MoIleHHUYEeCTBO - BEChbMa HEMPUATHOE SIBIICHUE, C KOTOPHIM MOTYT CTOJKHYTHCS CTOPOHBI
CHIETIKU.

[TonydeHnue qOBEepEeHHOCTH IMyTeM OOMaHa, PU3NIECKOTO WM MICUXOJOTUIECKOTO BIUSHUS Ha
npecTaBisieMoro npezacraButeneM. CKpbITHE HEAEECIIOCOOHOCTH, OTPaHMUYEHHOM He1eecloco0Ho-
CTH, CMEPTH IPECTaBIsIeMOro. Bee 3T BapuaHThl UMEIOT MECTO OBITh, M TIPH MPOCTO (hopme BBI-
JTAHHOW JTOBEPEHHOCTH, U MPU HOTAPUAIBHO yAOCTOBEpeHHON. HarmoMmuumM, cornacHo cratbe 185.1
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I'paxiaHCKOro KOJEKCa, JTOBEPEHHOCTh MOJUIEKUT HOTAPUAIBHOMY YIOCTOBEPEHHIO, B CIllydae,
KOTI'JIa TAKO€ yJOCTOBEpEHHE TpeOyeTcsi caMoil cleNke, BO UMs KOTOPOU BbIJIaHA JOBEPEHHOCTH[ 1].
[Tpu mpopake HEABM)KUMOCTH HOTApPHUAIBHOE YAOCTOBEPEHHUE CIENKH HE TPEeOYyeTCs, 3a UCKI0Ye-
HUEM HEKOTOPBIX CIy4aeB.

BozBpamasice Kk BOIpocy O HEAEEeCIOoCOOHOCTH, CTOUT OTMETUTh, 4TO «OCHOBBI 3aKOHOJa-
tenbeTBa Poccuiickoit denepannu o HOTapuaTe» YIOMHHAIOT (PAKT MPOBEPKH 1€eCIOCOOHOCTH IpU
COBEPILICHUH HOTAPUAIBLHOTO NeUCTBUA[2]. B n1elCTBUTENIBHOCTH K€ HOTApUYyC MOATBEPIKIACT JIee-
CHOCOOHOCTh TpakJJaHWHA, B HAIIIEM Cllydasl IPEICTaBISIeMOro, 6a3upysch TOJIbKO HAa OLEHOYHBIX
MOHATHUSAX IyTeM BU3YaJIM3alUU U JIMYHOM Oecelbl, TaK KaK MEXaHH3M MPOBEPKH JA€eCOCOOHOCTH
He KOHKpeTusupoBaH. [Ipu HOoTapuanbHON (popme TOBEPEHHOCTH, KOTOpas Oblia BblaHA C Hapy-
IICHUSIMU (HEEEeCIIOCOOHBIM TMpeACTaBIIeMblid, WIM OOMaH) OTBETCTBEHHOCTh 3a IIOCIIEACTBHUS
HECEeT HOTapuyc.

Taxum 06pa3om, Ipy MPU3HAHUH TOBEPEHHOCTH HUYTOKHOM, TOTEPIO HECET MOKYIAaTelNb, TaK
KaK MpH 3aKJII0OYEHUH JOTOBOPA KYILTU-IIPOAaKU, KOTOPBIM B MOCIEAYIONIEM OKaXETCs HEACHCTBU-
TEJIbHBIM, OH yXK€ IepelacT JCHEKHYI0 CyMMY IpeacTaButento. Ho eciin 10BEpeHHOCTh HE CMOTYT
MpU3HATh HUYTOXKHOM, MPEIOJIOKHUM, OHA ObLlIa BbIAHA B MPOCTOM (hopMe, TO MOTEPU MOXKET MO-
HECTHU IPECTABISIEMbIH, TaK KaK JOTOBOP KYIUTH-IPOAAXH (POpMaIbHO ObLT 3aKITF0UEH 3aKOHHO.

JIumo, KOTOpOMY BbIJIaHA JTIOBEPEHHOCTH (J1ajiee — MpeCTaBUTENb) MOKET COBEpIIaTh He3a-
KOHHBIE JIEWCTBUA Kak 0e3 BeaoMa IpeACTaBIsieMOro, Tak U coBMecTHO ¢ HuUM. K mpumepy, npu
3aKJIIOUYEHUH JOTOBOPA MOKYIKH HEJABMKUMOCTH TOKYIATENIb HECET PUCKU CBSI3aHHBIE CO CPOKAMU,
YKa3aHHBIMH B JIOBEPEHHOCTH, JINOO ¢ ee oTMeHOH. [Ipu mpocpodyeHHOW TOBEPEHHOCTH, OHA HU-
yroxHa. [Ipu oTMEHEeHHOW TOBEPEHHOCTH, CIEIKU COBEPIICHHBIC €10 HelelcTBUTeNnbHbl. OTMEHa
JIOBEPEHHOCTHU 3TO CIJIOKHBIM M MO3TAIHBIN MTPOLIECC, O KOTOPOM B 00s13aTEIILHOM MOPSAJIKE YBEAOM-
JSIOTCA W TPEJCTaBUTENb, U HOTAPUYC, YJOCTOBEPUBIIUN JoBepeHHOCTH[3]. MolleHHUKN Hame-
pPEHHO paboTalOT UMEHHO C OTMEHEHHOM JIOBEPEHHOCTHIO B HAJEXKJE HAa TO, YTO IOKYINATEIb HE
MPOBEPUT JIaHHYIO JIOBEPEHHOCTh B O(PMIMANIBHOM W3JaHUHU, TJ€ MYyOIMKYIOTCS CBEIEHHUsS O OaHK-
poTcTBE (TP MIPOCTOM OTMEHE JIOBEPEHHOCTH ), IN0O0 10 peecTpy HoTapuabHbIX neicteuii (ENC),
KyZla B COOTBETCTBUU C M3MEHEHHMSIMU I'pakJaHCKOIro 3akoHojarenabcTBa 2017 rona noykHa OBITh
BHeceHa oTMeHa[4].

[IpencraBuTenb BHIOIHAET BCE AEUCTBHUS, IIPONMCAHHBIE B JOBEPEHHOCTH: 3aKJIIOYAET J0ro-
BOp KYIUIM-IIPOJIAKH OT UMEHHU IPEICTABISIEMOr0, IEPEJAET eMY KIHOUYH OT HEIBUKUMOCTH, BHOCHUT
naHHble B ENMHBIN ToCyAapCTBEHHBIM PETUCTP HEIBHKUMOCTH, IOJIMUCBHIBAET aKT IpHEMa-
neperayd UMYIIECTBA, MOANKUCHIBAET TaKXKe PACIMUCKYy O MOJIYYEHHH JEHET, MOJIy4aeT IEHEKHbIe
CpEICTBa OT IOKYIATENsl U MCUE3aeT, HE MEPENaB UX NPEACTaBIIEMOMY. SIpKO BBIpaXXEHHOE MO-
meHHnyecTBo. CTOUT pa3o0parbes, KTO U3 CTOPOH PUCKYET B JaHHOM ciydae. CoriacHo craThe
433 I'paxxpaHckoro koaekca P®, noroBop cuMTaercsi 3aK/IIOUEH C MOMEHT Iepeladd UMylle-
ctBa[1]. CornacHo cratbe 223 TOTo *e KOoJeKca, IPaBO COOCTBEHHOCTH y IIpUOoOpeTaTelis BEIIU 110
JIOTOBOPY BO3HUKAET C MOMEHTA ee nepenaun (Bpydenue Beuu)[1]. @opmanbHO nodydaercs, npe-
CTaBJISIEMbII Mepeiai HeJBUKUMOCTh MOKYIaTel0, HO IEHEXKHBIX CPEICTB HE MOJIyYny, KaK Ciell-
CTBHE, MIOKYyIMaTeNb 0053aTeIbCTBO HE UCTIONHMIL. ONSTh e PUCKH HECEeT NOKYMaTeb.

Jlyisg Toro 4yToOBl CHU3UTH PUCKH HEOOXOAMMa OJIUTENIbHOCTh. BHUMATENIbHOE OTHOIIEHHE K
JOKYMEHTaM U TOJO03pUTENBHOCTh CIOCOOHO yOepeub JEHEeXKHbIE CpPelCTBAa OT MOIIEHHHUYECKUX
JEWCTBUU.
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AHHOTanus. B craThe paccMOTpeHBI TPOOIEMBI peai3anny 3alnuThl YECTH, TOCTOMHCTBA U
nenoBor penyranuu  ¢usnueckux Juil B Poccuiickoit ®enpepanuu. Takke HCCIEIOBaHBI
aKTyaJIbHbIE TPOOJIEMBI MPAaBONPHMEHEHUS B c(epe 3alMThl YeCTH M JOCTOMHCTBA TPAXKIaH B
paMKax TpakIaHCKOTO CyIOTPOU3BOJICTBA B TEOPHH U HA IPAKTUKE.

Abstract. The article discusses the problems of implementing the protection of the honor,
dignity and business reputation of individuals in the Russian Federation. Also investigated are the
actual problems of law enforcement in the field of protecting the honor and dignity of citizens in
civil proceedings in theory and in practice.

KnioueBsbie ciaoBa: 3amuTa 4ecTd, JOCTOMHCTBA U JICTIOBOW pemyTanud (PU3NYECKUX JIUIL,
KOHCTUTYIIMOHHBIE TIPaBa TPaKAaH, TPaKIaHCKO-TIPABOBBIE CITOCOOBI 3aIIUTHI.

Keywords: Protection of the honor, dignity and business reputation of individuals,
constitutional rights of citizens, civil protection methods.

ConepxaHue TOHITUH «4ECTb» M «JIOCTOMHCTBO» HANPSMYIO CBSI3aHBI C JYXOBHBIM H
HPaBCTBEHHBIM BOCIIUTAaHUEM, C YMEHUEM YBa)kaThb U LIEHUTh HE TOJBKO €0 U CBOMX OJNM3KHUX, HO
U IPYTUX JIOJIEH.

Koncrutyuus Poccuiickoit denepanuu rapaHTHUpyeT KakJOMYy BO3MOXKHOCTH 3alllMIIATh
9eCTh U JOCTOMHCTBO. DTH XK€ TOJ0KEHHUS 3aKPEIUICHBI U B IPYTMX HOPMATHUBHBIX aKTaX, KOTOPBIE
PEryaupyroT pasHble cepbl IesTeTbHOCTH YenoBeka. K TakuM akTaM MOYKHO OTHECTH HE TOJBKO
HOPMBI TPAXKTAHCKOTO 3aKOHOJATENBCTBA, HO TaKKe W aJIMUHHCTPATUBHOTO H YTOJIOBHOTO
KOJEKCOB. JTO TMO3BOJIIET CJlIeNaTh BBIBOJ, YTO 3aKOHOJATENIb CTaBUTh IOHATHS YECTH U
JOCTOWHCTBA B PaHT BA)XKHBIX NPHUHIIMIIOB, KOTOPbIE HE MOTYT PETYJIHPOBATHCS TOJBKO OIHHM
3akoHOM. HecoMHEHHO, 1M0o00HbIe KaTeropuu, KOTOPbIE Ul KaXJIOTr0 YeJOBEKa UMEIOT 0CcOoOyro
[IEHHOCTb, JIOJDKHBI OBITh TaK K€ BaKHBI M JUIS 3aKOHA, KOTOPBIH 00s3aH 00ECIEYNnTh WHTEPECHI
rpaxaald. Ilogo0HbIE yCTaHOBKM, KpOME TOTO, MO3BOJSIOT COXPAaHATh MOPATbHO-HPaBCTBEHHBIE
npuHIMIIBI B obmiectBe. be3 3akpemuieHus HEOOXOAMMOCTH COOMIOAATh OOIIEYETOBEYECKUE
[EHHOCTH TPH B3aMMOOTHOIICHHUSAX JIIOJIeHl HEBO3MOXKHO M BOCIHMTATh B YEJIOBEKE YBAXKEHHE K
MpaBy U 3aKOHY, a 3TO - 6a3a JUIsl MOCTPOSHUS MPABOBOTO TOCYIaPCTBA.

Kpaiine BakHBIM sIBNIsieTCS (OPMHUPOBAHUE HPABCTBEHHOCTH B MOJIPACTAIOIIEM ITOKOJICHHUH, a
TaKXKe YKpEIUIEHHEe MOpPaJIbHBIX NPHHIUIIOB y BCEro HaCeNeHHs. JTa JesATeNbHOCTh SBISETCS
3HaYMMOI HE TOJBKO JJIsl TOCYJapcTBa B 1I€JIOM, HO M Ui 3aKOHOJATEINs U MPaBONPHUMEHUTE,
MOCKOJIBKY BBICOKHH HPAaBCTBEHHBIH YpPOBEHb HACEIICHHUS TPUBOAUT W K TIOBBIIICHHIO YPOBHS
NPaBOCO3HAHUS, K (OPMUPOBAHHIO MPABOMOCIYIIHOIO TMOBeAEHUS. Mopajib, BBICTYHAs
BHYTPEHHHM MEpPWJIOM JO3BOJCHHOTO Ui YeJIOBEKa, IIOMOraeT eMy IOHMMaTh W coOMoJaTh
YCTAaHOBJIEHHBIE TOCYIAPCTBOM MPABUIIA HOBEACHNUS, T.€. COOMI0ATh IPaBOBble mpe mucans. !
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Omnpenernsist NOPsIIOK AESITEIBHOCTH IOCYIapCcTBa 110 OXPAaHE YECTU U JIOCTOMHCTBA TPaKJaH,
ClIeIyeT BBIJCIUTh TPU OCHOBHBIX HAIPaBIIEHUS, U COOTBETCTBEHHO, CIIOCOOA 3alUTHI YECTH U
JOCTOMHCTBA: TPaXkIaHCKO-IIPABOBOM, aIMUHUCTPATUBHO-IIPABOBOM U YTOJIOBHO-IIPABOBOM.

['paxknaHCKO-TpaBOBOI 3aKIIOYAETCS B MPABOBOM PEryJMPOBAHUM 3aAIIUTHI IIPaBa 4eJIOBEKa
HAa 4YeCTh W JOCTOMHCTBO IyTeM oOpamieHus B cyaeOHble wHcTaHiuu (ct. 152 'K POD).
I'paxnanckoe 3aKOHOAATEIBCTBO YCTAHABIMBAET, YTO JHOO0M YEIOBEK MOXKET B Cy/I€OHOM MOPSIKE
TpeOOBaTh OT HAPYUIMTENS OMPOBEPIHYTh T€ CBEICHHS, KOTOPbIE HCTEIl MOoJaracT HapyalouMu
€ro 4eCTh U JOCTOMHCTBO. IIpu 3TOM 3aKOH 10IyCKaeT BO3MOKHOCTD ISl OTBETYMKA J10KA3aTh, YTO
pacnpoCcTpaHEHHbIE UM CBEACHUS SIBISIOTCSA NpaBAMBBIMM M PealbHBIMU. B mpoTHBHOM ciydae
OTBETYUK OO53aH ONPOBEPIHYTH PACHPOCTPAHEHHBIE UM JIaHHBIE TeM ke 00pa3oM, KaKUM OH UX
pacrpoctpanmi. [IpaBom Ha 3amuTy 100pOro MMEHH MOTYT BOCIOJB30BaTbCS M HMHBIC JIUIIA,
MMEIOIIME MPSIMOE OTHOIIEHHE K BOIPOCY CIOpa, B CIy4ae CMEPTH YEIOBEKAa B OTHOLICHUH
KOTOPOTO Takue CBeIEHHs ObLIM pacrpocTpaHeHsl. [Ipu omy0iaMKOBaHUM CBEACHUN B CpENCTBAax
MaccoBoM HMHQOpPMAIMK UCTEll HMEEeT NPaBO IOMUMO TpeOOBaHHSA O PaCHPOCTPAHEHUU
OIPOBEPKEHUS Ppa3MECTUTh U CBOM oTBeT. OpraHusanuu, JONYCTHUBIIKME HapyIIEHHWE IpaBa
rpaxJIaHWHa HAa Ye€CTh M JOCTOMHCTBO IyT€M OINYOJIMKOBAaHUS WM U3JaHUSA JOKYMEHTa OOs3aHbI
TaKoO} JOKYMEHT U3bATh. )

[Ipy >TOM BaXHBIM YCIOBUEM IIPUMEHEHMS AAHHOM HOPMBI SBISETCA TO, YTO JHIO
pacnpocTpaHsieT CBEIEHHUS, 3aBEJOMO SIBIISIIOIIMECS HeAOCTOBEpHbIMU. CyJbl B CBOMX PELICHUSX
HEOJIHOKPATHO yKa3blBaJIM Ha 3TO MpaBuio. OLEHOUYHBbIE CYXIEHUS, CYObEKTUBHOE MHEHHUE, B
oTnyue OT (PaKTOB M COOBITHII OOBEKTUBHOW PEaTbHOCTH, HE MOTYT COOTBETCTBOBATh WIIM HE
COOTBETCTBOBATh JCHCTBUTENBHOCTH U, KaK CIEACTBHE, OBITh OINPOBEPIHYTHIMU B TOPSJIKE,
npeaycMoTpenHoM crathbeif 152 TK Pd. 2]

OpauM U3 CcHnocoOOB 3alIUTBl YECTM U JOCTOMHCTBA JIMYHOCTH B TPAKIAHCKOM
CYJIOTIPOM3BOJICTBE SIBIISIETCS KOMIIEHCallUs MopajibHOro Bpeaa. [Ilpm 3ToM mpaBo Ha Takyro
KOMIICHCAIIMI0 BO3HMKAECT TOJBKO IIPU ONPEIENICHHBIX YCIOBHAX, KOTOpPBIE MNpPSIMO yKa3aHbl B
3aKOHE.

OOuMMH ycI0BUSMHU BO3MELICHUS Bpea SBISIOTCS:

® HaAJIUYHOCTh Bpena;

® [POTUBOIIPABHOE MOBEJIEHNE BUHOBHOI'O, KOTOPBIM MPUUUHSET yIIepO CBOMMHU JEHCTBUSI-
MU (Oe3nericTBUEM);

e [pPUYUHHAS CBSI3b MEXJly HACTYNMBIIUM BPEIOM U JIE€IHUEM BUHOBHOTO;

® HaJW4Ke BUHBI Yy JIMIA, IPUUUHUBIIETO YIIEPO.

[Ipu aToM PaxT HamU4Msl MOAOOHBIX CTPaJlaHUM JOJKEH JI0Ka3bIBATh CaM MOTEPIIEBILNHI, a
pa3Mep BO3MEILEHUS ONPEAEISAETCS CYAOM.

Kak Mbl yxe oTMedanu, 3alMTa 4€CTU U JOCTOMHCTBA JIMYHOCTU MOKET MPOMCXOJUTH HE
TOJIBKO TPakIaHCKO-TIPABOBBIMHU, HO ¥ aIMUHUCTPATUBHBIMU U YTOJOBHBIMH cpeAcTBaMu. OIHAKO
Ja)ke B ClIy4ae MPHUBJICYEHUS BUHOBHOIO K OTBETCTBEHHOCTH B TMIOpPSIKE YTOJIOBHOTO WIIU
aJIMUHUCTPATUBHOTO CYJONPOMU3BOJICTBA, 3a MOTEPIEBIIMM COXpaHsAeTcs IMpaBo Ha TpeOoBaHUE
KOMITEHCAIIMM 1 MOPAJIbHOIO Bpejia MyTeM M0Aauu COOTBETCTBYIOIIETO NCKOBOTO 3asBJICHUS B CY/I.
OTO MOJIO)KEHHE OTHOCUTCS HE TOJBKO K MCKaM K (PU3MUYECKUM JIMIaM, HO U K OpraHH3alusiM,
KOTOpBbIE JONYCTUJIM paclpocTpaHeHHe mopoyamux cBeaeHuil. Ilpu stom  myOnumkanus
OIPOBEPKEHUS WIN HU3BATUE JOKYMEHTA TaK)K€ HE OTMEHSAIOT JUIsl MOTEPIIEBIIErO IpaBa Ha
BO3MEUICHHE HPAaBCTBEHHBIX CTPAJaHHA.

Hanpumep, mo oJHOMYy THNMYHOMY TpaXJaHCKOMY Jely HucTelnl oOparuiack B
ABTO03aBOJICKAI palOHHBIA Cyd T. TONBITTH C HCKOM O KOMIICHCAIlMM MOPaJIbHOTO Bpena,
MOTUBHUPYS TpeOOBaHMS TEM, YTO € CTal0 M3BECTHO, YTO OTBETYMK PACHPOCTpPaHUIIA CBEIACHUS
Mopoyaniie ee 4eTb W JOCTOMHCTBO. BeTynmuBmiMM B 3aKkoHHYIO cuity llpuroBopoM MupoBoro
CyAbH CyIeOHOro ydacTka ABTO3aBOJICKOTO CyJAeOHOro pailoHa OTBETYMK Oblla MpHU3HAHA
BUHOBHOW B COBEpIICHHHM MpecTyIuieHus, npeaycmorpeHHoro 4. 4 cr. 128.1 YK P® wu ei
Ha3HAYEHO HaKa3aHue B Buie mTpada B 10Xo1 rocyaapctsa B pazmepe 10000 pyOmneit. YkazaHHBIM
IIPUTOBOPOM CyJ1a TAKXKE YCTAHOBJIEHO, YTO OTBETUHK, UMEsl YMBICEN Ha KIJIEBETY, O TOM, YTO UCTEI]
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CTpajaeT 3a0O0JeBAaHUEM IMPEICTABISAIONIMM OMACHOCTh JUISl OKPY)KAIOIIUX, HW3TOTOBWIA TIpU
MOMOIIM HOYTOYKa JIMCTOBKY C H300pa)X€HHEM HCTIa U 3aBEJOMO JIOKHBIMH CBEICHHUSIMH O
Hanmnuuu o Hee 3aboneBannii BUY undexuuu u CIINda. [locne yero pacrnpocTpaHuiia yKa3aHHBIE
JUCTOBKM B OOIIECTBEHHBIX MECTaX Ha TEPPUTOPUM MecCTa MPOKHUBAHUS UCTHA. B pesynbrate
MPECTYMHBIX JIEHCTBUN OTBETYHMKA HMCTEIl UCIBIThIBaIa (PU3NYECKUE U HPABCTBCHHBIC CTPAJIaHUSA,
BBIpA3UBIIMECS B HAIUYUM 3a00JIeBaHUSI Yy HECOBEPIICHHOJIETHEH [Oo4Yepu HCTLA, a Takxke
JUTUTEIIBHOTO HEPBO3HOI'O COCTOSIHUSI CAMOM MCTHUIIBI M IPUEME YCIIOKOUTENIBHBIX CPEJICTB, KOTOPHIE
HaHOCS Bpe]l 370pOBbI0. VcTHlia mosiaraer, 4ro ee npaBa MOryT ObITh IMOJIHOCTHIO BOCCTAHOBJICHBI B
cilydae KOMIICHCAIIMU el MPUYMHEHHOTO0 MOPAJIBLHOTO Bpea, B CBS3HM C YEM MPOCHIIA CYyJl MPU3HATh
CBEJICHUS PACIPOCTPAHEHHBIE OTBETUYMKOM, IOPOYALIMMH €€ YecTb M JOCTOMHCTBO, 0053aTh
OTBETYUKA MyOJIMYHO ONMPOBEPTHYTHh TEKCT JMCTOBKOW C OOBSICHEHHEM MPOUCXOSIIETO0 OT CBOETO
JULa B MPUCYTCTBUM PYKOBOJACTBA IIKOJBI, B3bICKATh C OTBETYHMKA B €€ IOJb3y KOMIIEHCALUIO
MopaibHoro Bpena B pazmepe 500000 pybneit. Cyn TpeGoBaHMs yIOBICTBOPHII JIUIh YACTHYHO,
MpUCYAUB B KauecTBe kommeHcaruu 35 000 pyOneii. 3]

Kareropum «oTmeHa» U «ymajieHHe» MpaB U CBOOOJ YeJIOBEKa M IpakJlaHMHA Ha CBOOOIY
COBECTH M BEPOMCIIOBEIAHUS U POACTBEHHBIE C HUMH TEPMHUHBI BCTPEUYAIOTCS HE TOJBKO B Y. 2 CT.
55 OCHOBHOro 3aKOHa CTpaHbl, HO M B MHBIX KOHCTHUTYIMOHHBIX HOpMax, a TaKXK€ BO MHOTHX
HOPMAaTUBHBIX MPaBOBBIX akTax (enepanmpHOro ypoBHsa. Torma kak 4. 2 cr. 55 Kouctutynuu
Poccuiickoit denepanum 3aKperuiieT IPOU3BOIHBIE OT KAKIOW KaTErOpUHU MOHSATHS, UHbIE HOPMBI
MOT'YT YIIOMHHATb JIUIIb OTHO €IMHCTBEHHOE n3 HUX [,

Takum 00pa3oM, MOXKHO CAENIATh BBIBOJ, YTO B IMEPBYIO OYepeh monpaBku B KoHCTUTYIIHIO
paccuMTaHbl Ha 3aKpEIUICHUE OIPEJCICHHBbIX COLUMAJIbHbIX TrapaHTuil. Kak Mbl yBUaenu, Ha
IIPOTSDKEHUM BCEro BpPEMEHM JeUcTBUA coBpeMeHHoM Koncturynum Poccuniickoit ®epepannn
peanuzanus npasa Ha cBOOOJIy YECTh M IOCTOMHCTBO ObLJIa OJJHUM M3 IPUOPUTETHBIX HAPABICHUIA.
OYHKIIMOHUPOBAHUE IPABOBOIO TOCYAapCTBa 00ECIEUMBACTCS COOJMIOJEHUEM TapaHTUH Ul
IpaKJaH U 3alllUTOM MX MpaB U MHTEpecoB. Hannuue anbTepHATUBHBIX MEp, KOTOPbIE HAIIPABJIEHBI
Ha oOecreyeHre COXPaHHOCTH IIpaB YEJIOBEKa, IIO3BOJIAIOT B IIOJHOM Mepe o0ecneunTh
MPEelyCMOTPEHHBIE TApPAaHTUU UCXOJS U3 YCIOBHH M OOCTOSITENHCTB KOHKPETHOTO MPOUCIIECTBHUS.
Tak ¥ TpaXJaHUH MOXKET PEUINTh, KaKOW CIOCOO 3alUThl YE€CTH M JOCTOMHCTBA B HAWOOJbIIEH
CTETIEHH CMOKET TapaHTHPOBATh BOCCTAHOBIIEHUE €T0 MPaB B MOJTHOM 00beMe.
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HEJIN, 3BAJAYA, TPEJAMET U OBBEKT JIMHI'BUCTUYECKOI'O
IKCHEPTHOI'O UCCIENJOBAHUS TEKCTOB C IPU3HAKAMH
ITPOITATAHIBI TABAKA 1 TABAYHbIX U3/IEJINU

I'panese Hukuma /Imumpuesuu

cmydenm, Huoicecopoockuti cocyoapcmeennniii ynueepcumem um. H. U. Jlobauesckoeo,
P®, 2. Husxcnuii Hoseopoo

HIupmanoea Anna Cepzeesna

cmyoenm, Huoicecopoockuil cocydapcmeennviii ynusepcumem um. H. U. Jlobauesckoeo,
P®, 2. Huocnuii Hogeopoo

JIuHrBUCTHYECKAs SKCIEPTU3A SABISETCA OJHUM M3 aKTyaJlbHBIX HAlpaBJICHUNW MUPOBOM, U B
TOM YHCIIE MPHUKIAJHON JIMHTBUCTUKU. DTOT TEPMUH OXBATHIBAET HECKOJIBKO HCCIIEI0BATEIbCKUX
MPOLIEYp, U3 KOTOPBIX OCHOBHAS - Cy/eOHas TMHTBUCTHYECKas dkcriepTu3sa (CJID). Ona npencras-
nsieT co00l CpaBHUTENBHO HOBBIHM, opuIHansHo npu3HaHHb ¢ 2005T. Pox skcneptus, npuHaie-
KaIUK K KJ1accy pedeBeqdeckux (Hapsaay ¢ (POHOCKOIMMYECKOW U MmovYepkoBeaueckoi) [[ransmmna,
2003]. Ecte MHeHue, uTO Onarojapsi paclIMpeHHIO Moy e€ 0ObEeKTOB U YCIOKHEHUIO 3a/1ad, e&
TaKCOHOMMYECKAs MO3UIIUS CTaJla BBIIIE: MPEAJIOKEHO CUUTATh, YTO ITO KJIACC IKCIEPTH3, pas3je-
JIArOIIMecs Ha poJibl, BUbI U toaBu bl [Cokoiosa, 2015].

Lenp mo00ii CyneOHON JIMHTBHCTUYECKON SKCIEPTU3BI — MMPOBEPKA UCTHHHOCTHU / JIOKHOCTH
(kaTeropuyeckue BBIBOJBI), BOZMOKHOCTH / HEBO3MOXXHOCTH (MOJAJIbHBIE MOJOKUTEIbHBIE U OT-
pHULIaTeIbHBIC BBIBO/IbI) BHICKA3bIBAHUN O MPEIMETE HCCIIEOBAHUS, KOTOPhIE BBITEKAIOT U3 BOMPO-
COB, TIOCTaBJICHHBIX Mepe] dKcnepToM. Tak, mpu UCCIEIOBAHUN CIIOPHOTO TEKCTa B HAIllEM CIy4yae
Ha TPEMET HaJIW4us / OTCYTCTBHUS B HEM IpoIaraHabl Tadaka. J[s Toro 4roObl JOCTUTHYTH OIIH-
CaHHOM BBIIIE 1I€JIM, JUHTBUCT BBIHYK/IEH PEIIATh KOHKPETHBIE UCCIIEA0BATENbCKUE 3aa4H, KOTO-
phI€ TaK WM WHAYE CBS3aHBI C PEIICHHUEM MPOOIeMbl TOXkAeCTBA. TakuM 0Opa3om, B JIFOOOM JKC-
MEePTHOM 3aKJIFOUEHWU JIMHTBUCT BBIHYXAEH peliarh mnpobieMy TOXKAECTBa, HaAMpHUMep, €Cld
JKCTEPTY 3a7aH Borpoc: «[IpuCyTCTBYIOT U B TEKCTE MPU3BIBBI?», TO €CITU Mbl XOTUM OTBETUTH HA
3TOT BOIIPOC, MBI KaK dKCIEPTHI IOJKHBI YMETh OTOXAECTBISATH ONpPeeIeHHbIe (hparMEeHThI TEKCTa
¢ npusbiBaMu. CerojHs JUHTBUCTUYECKAs DKCIIEPTU3A PACIIUPSET CBOM TpaHuilbl. E€ oObekTamu
WCCIIETOBaHMS CTAHOBSITCS BCE HOBbIE OOBEKTHI, HAlpUMEp Ipomaranjga tadaka. B To ke Bpems
ey U e€ 3a7a4u OCTAIOTCS TeMH K€, a OOBEKTOM JTMHTBUCTHYECKON DKCIEPTHU3BI SBISIOTCS MPO-
IYKTBl peYeBOU NeATENbHOCTH. VIMEHHO Tak copMynupoBaH OOBEKT B MEpEYHE POJOB (BHUIIOB)
9KCIIEPTHU3, BBHIMOJIHAEMBIX B CYJAEOHO-IKCIEPTHHIX yUpexKAeHHsIX MuHuctepcrBa roctunuu Poc-
cuiickoit ®enepannu (cM. Takxke [Patunos, 2002, c. 213,]). [IpeAnonokuTensHO CUUTAIO, YTO JaH-
HBII TEPMUH B OTJINYME OT TEPMHUHA TEKCT» COOTHOCUTCS C OOIBIINM KOJTHMYECTBOM KOHKPETHBIX
00BeKTOB (00sIagaeT OOMBIIUM 00BEMOM), KOTOPBIE MOTYT CTaTh MPEIMETOM JKCIEPTHOTO HCCIIe-
noBaHus. Tak, BPSI JU TIOJ KAaTETOPHIO «TEKCT» MOXET OBITh MOJBEACH aHAIN3 WILTIOCTPAIUN U
3HAKOB, TOTJIa KakK, O€CCIIOPHO, 3HAK SBISETCS MPOAYKTOM MBICIHTEIHHON M peYeBON NEsATENbHO-
CTH KOHKPETHOTO YeJIOBEKAa WJIM TpymIbl Jiuill. Ho moHMMaHMe TeKCTa KaK KaTeropuu B MPUHITUTIC
HE TaK y>K BaXHO, TaK KaK BOTPOC O TOM, YTO TaKOE TEKCT — BOIPOC, KOTOPBIH CBSA3aH C yIoTpeoie-
HUEM 3HA4YEHUH CIIOB, a HE ¢ (AKTHUYECKUM MOJIOKEeHUEeM Jiel. [0 OTHONIIEHHI0 K MCTOYHHUKY HH-
dbopMaruu 06 00bEKTE IKCIEPTHBIE UCCICTOBAHMS MOTYT OBITh pa3/ielieHbl Ha HEMOCPEACTBEHHbIE
1 omocpenoBaHHbIe. B mepBoM ciydae SKCHEpT aHATU3UPYET HEMOCPEICTBEHHBIH MCTOYHHUK WH-
dbopMaruu (Hampumep, CIIOpHYIO (poHOTpaMMy WIIM CHIOPHBIN MEYaTHBIA TEKCT), BO BTOPOM — 00b-
eKT aHATM3UPYETCS Yepe3 KOCBEHHbIE MCTOYHUKU MH(pOpMalnu (TIOKa3aHUs CBUJIETENIEH, TPOTOKO-
7el cyneOHBIX 3acemanuii). CymecTByeT TOUKa 3pEeHHUs, COTIIACHO KOTOPOW KOCBEHHBIE UCTOUYHUKU
HE MOTYT SIBJISITHCS 00BEKTOM SKCIIEPTHON OLIEHKH.

Takum 00pa3oM, HEOOXOOUMO pazNU¥aTh OOBEKT IKCIEPTHOTO MCCIECJOBAHUS — PEUEBOE
MIPOU3BEICHNE, KOTOPOE MMEIO MECTO B KOHKPETHOM MeCTe, B KOHKPETHOE BpeMs, B KOHKPETHOMN
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00CTaHOBKE, M MICTOYHUK MHPOPMAIIMU 00 3TOM pPEUYEeBOM MPOU3BEIECHUH, KOTOPHII HE paBEH 3TOMY
peueBOMY NPOU3BEICHHUIO.

[lepeiimeM K OMHMCAHHIO MpEAMETa CyneOHOr0 JTUHTBHUCTUYECKOTO WccienaoBaHus. Ilpemmer
HKCHEPTU3bl — KAKOH-TMO0 S3bIKO-PEYeBON YpPOBEHb HCCIIEAYeMOro oobekra. Tak, Ipu ucciaenroBa-
HUM TEKCTa Ha MpeIMeT HaJTU4us MponaraHabl UCCIENYeTCsl CYIIECTBEHHbIE CBOMCTBA MpOIaraH-
JMCTCKOr0 AMCKypca, HalW4yhe cyObeKTa W ajpecaTa mpornaranjsl. B olmeM mpu pemeHun 3Kc-
NEPTHBIX 3a7ad JIMHTBUCT-IKCIEPT CTAJKUBACTCS C JABYMS THUIAMH TIPEAMETOB, KOTOpHIC
COOTBETCTBYIOT JBYM (popMaM peueBOro MoBeIeHUs] — TOBOPEHUIO U BOCIIPUATHIO, TAKUM 00pa3oM,
MPEIMETOM UCCIIEOBAHUS TP MPOBEICHUH YKCIIEPTHBIX UCCIEIOBAHUN, C OAHON CTOPOHBI, SIBJISA-
eTcs peueBoe MOBEJICHHE MOBOPALIETo, a C APYroi — COAEp)KaHUE PEUYeBOr0 MPOU3BEIEHUS B TOM
CMBICIIE, B KAKOM B JIF000€ PEUeBOE MPOU3BEACHUE MOXKET CIY)KUTh HCTOYHHKOM PEAKLUi TOTO, KTO
BOCIIPMHMMAET 3TO MIPOU3BEACHUE, KOI' /1A MOCIECAHUN AIEKOAUPYET 3TO IPOU3BEACHNUE.

Takum 00pa3oM, MOKHO BBIACTUTH CICIYIOLINE MOHATUS JJIS TIOMOJTHEHUS! TEPMUHOJIOTHYE-
CKOM 0a3bl, TEKCTOB € IIPU3HAKAMU MpOIAranbl Tabaka U TabauHbIX U3IAETH.

IIpeaMeToM >KCHEpTH3BI MATEPHUAIOB TI0 JIEJIaM O Mporaranzie Tabaka u TabauHbIX M3AETHN
SIBJISIIOTCS] IMHTBUCTUYECKUE MIPU3HAKU YOSKICHMS, UMEIOLMe 3HaYeHUe JUIsl, TPaKIaHCKOTo Jeia
WK Aenia 00 aIMUHUCTPATHBHOM MPABOHAPYILICHHUH.

O0BbeKTOM JIMHIBUCTHUECKOM SKCIEPTU3bl MaTEpUANIOB 110 JiejlaM O Iponarasjie Tabaka u Ta-
Oa4YHBIX M3AEITHH SBISIETCS BBHICKA3bIBAHNE KAK MPOAYKT KOMMYHUKATUBHON JIEATEITLHOCTH, pPean-
30BaHHbBIN B YCTHOM MJIM MHUCBMEHHOH (popmMe, MMEIOLIHI CMBICIOBOE COJIEpKaHUE U KOMMYHHKA-
TUBHYIO 1IEJTb.

OcHoBHas1 3a/1a4ya NP [IPOBEACHUHU MCCIEIOBAHUIN TaHHOTO BUJA 3aKJIIOYAETCS B YCTaHOB-
JICHUW HAJTU4YUs / OTCYTCTBHS B TEKCTE JJMHIBUCTUYECKHUX MPHU3HAKOB MTPOTAraH/Ibl.

Cnucok auTeparypsl:
1. Bbpunes. K.M.-Teopernueckas TMHIBUCTUKA U CyAeOHas JMHTBUCTHYECKas skcnepTusa, 2009.
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AHHoOTanusi. B crarbe paccmaTpuBaroTCsi BONIPOCH! COJEpKAaHUS MPUOOpETaTeNIbHONW JaBHO-
CTH Ha XWJIbIC MIOMEIIeHHs. B cTaThe MpOBe/IeH aHaIn3 OCHOBHBIX HOBOBBEACHUN B IPa)KIaHCKOM
3aKOHOJATEIbCTBE, KOTOPHIE HAIIPSMYIO CBSI3aHBI C HHCTHTYTaMH JI00POCOBECTHOTO MTPHOOpeTaTess
U IpuoOpeTaTeIbHON TaBHOCTH HA KHUJIbIC TTIOMEIICHUSI.

Abstract. The article deals with the content of the acquisition limitation period for residential
premises. The article analyzes the main innovations in civil legislation that are directly related to the
institutions of a bona fide acquirer and the acquisition limitation period for residential premises.

KiroueBble cjioBa: XHJIOE€ TOMEIIEHHE, TPaBO COOCTBEHHOCTH, MPHOOpETaTenbcKasi IaB-
HOCTB, 100POCOBECTHOE MPUOOPETEHHE.

Keywords: residential premises, property rights, Statute of limitations, bona fide acquisition.

B cootBercTBuu co ct. 234 T'K PO, npuobperarenpHas JaBHOCTh MPECTaBIsAET cO00M 100-
POCOBECTHOE, OTKPHITOE M HETPEPHIBHOE BIAJCHUE JIMIIOM, KOTOPOE HE SBISETCS COOCTBEHHHKOM,
Ha TPOTSHKCHUH KOHKPETHOTO TIEPHO0/a BPEMEHH OIPEICICHHON BEIIbI0, a TaKXKe MPEOCTaBIISIO-
1iee npaBo Ha MPUOOpPETEeHNE ITON Bel B COOCTBEHHOCTH [ 1]. ' maBHOE mpeaHazHadeHne npruoope-
TaTeJIPHON JTABHOCTH COCTOWT B CTPEMIICHHUHU 3aKOHOJATENsI 00SCIICUNTh TPAKIAHCKUI MTPaBOIIOPSI-
JIOK, TIPH 9TOM M30€erasi HapyIlIeHUsl 3aKOHHBIX TIPaB U UHTEPECOB rpakaaH [6].

B coBpemMeHHOI TeopuH Tpa)TaHCKOTO IMpaBa MpHOOpeTaTeNIbHAS JTaBHOCTh OTHECEHA K OJI-
HOMY U3 CPEICTB MPUOOPETEHHS MpaBa COOCTBEHHOCTH Ha KHIIbIE MTOMEIIeHNs. BakKHO OTMETUTH U
TO, YTO JAHHBIA WHCTHTYT UMEET HEKOTOPBIC OTIUYHS OT OCTAIBHBIX CITOCOOOB ITOSBIICHUS TpaBa
COOCTBEHHOCTH Ha KUJIbIE TIOMEIICHUS, B UTOT€ YETO CYIIECTBYIOT OCHOBAHUS JJIsi €0 MHOTOCTO-
POHHET0, KOMIUIEKCHOTO TEOPETHIECKOTO U TIPAKTHYECKOTO MCCIIETOBaAHNS.

[IproOperaTenbHYIO0 TaBHOCTh HE CIEIyeT M3ydaTh TOJIBKO KaK CPEICTBO MpPaBONPHOOpETe-
uus. CojepkaHue TaHHOTO MHCTUTYTAa HAMHOTO IIIHMpE, a €ro 3HaUCHUE B CHCTEME TIPABOBOTO PETy-
JTUPOBAHUS HAMIPSMYIO CBS3aHO ¢ oOecrneueHueM 3 (HEKTHBHOCTH TPAXKIAHCKOTO 000pOTa, a TaKkxKe
3aIIUTHI TTPAB ¥ MHTEPECOB KAXKIOTO €r0 yJaCTHHKA.

B MHOTOYHMCIIEHHOW IOPHINYECKOW IUTEpaType, a Takke B cHOpPMHUPOBABIICHCS MpPaKTHKE
OTMEYaeTCsl HEJJOOIICHKA 3HAYCHUST TIPUOOPETATEILHON JTABHOCTH KaK OJTHOTO M3 CIIOCOOOB MPHOO-
peTeHHs mpaBa COOCTBEHHOCTH Ha >KUJIbIE TIOMEIICHHMS.

[To maenuto T.U. [ToropenoBoii, HEOOXOIUMO pa3TPaHUYUTH MPUOOPETATETHLHYIO TaBHOCTH
KaK MPaBOBOW MHCTUTYT U KaK JABHOCTHb B CMBICIIE PETIAMEHTHPOBAHHOTO MPABOBBIMH HOPMaMH
MPOMEKYTKa BpeMeHH [8, ¢. 67].
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A.C. I'myxoB yKa3bIBaeT Ha TO, YTO IIPUAaHUE JOOPOCOBECTHOCTU FOPUIAMYECKOTO 3HAUCHHS
MIOJIHOCTBIO JIMIIAET JIaHHYIO0 KaTErOPUI0 3TUYECKOr0 COAEpPKaHUsI UM, M0 KpalHel Mepe, UCKIIIo-
YaeT 3TUKY U3 CyLIECTBa J0OpocoBecTHOCTHY [7, . 333].

K.B. babasn npumMeHsieT Takoe MOHATHE KaK «pa3yMHOCTh» B KOHTEKCTE JaBHOCTHOTO Biajie-
HUS, TIPU 3TOM aBTOP TOBOPUT O TOM, YTO «10OPOCOBECTHOCTb U Pa3yMHOCTb BBICTYIAIOT B Kaue-
CTBE OLICHOYHBIX MOHATUH, IPU MOMOIIM KOTOPBIX YUaCTHUKU IPAKJAHCKOTO 000pOTa MOTYT pery-
JUpPOBaTh CBOM B3aMMOOTHOILIEHUS, a CyAbl - pa3peliaTbh CIOP MPU HENOCPEACTBEHHOM YYETE
KOHKpeTHOro ciyyas» [3, c. 170].

[enecoobpa3Ho OTMETHTH U TO, YTO MpUOOpeTaTeabHAas JaBHOCTh pa3peniaeT HeonpeaeneH-
HOCTb OTHOILICHUH B CUTYyallUU MOSBICHUS pa3pbiBa MeXAy (PaKTUUECKUM U MPABOBBIM BIIAJICHHEM.
[To MHEHHIO CTICIMATMCTOB B JAaHHOW 00JAcTH, B MEPCIEKTUBE HOPMBI O PUOOpPETATEILHOMN /1aB-
HOCTH MPETEPIAT 3HAYUTENbHbIE U3MEHEHUs. Tak, K IpUMepy, MOXKET MOABUTHCS SICHOCTh B IPaK-
TUKE IPUOOPETEHUs MpaBa Ha KHUJIbIe MOMEIICHUS; CYIIbl MEPECTaHyT BBIHOCUTH MPSIMO IPOTHUBO-
TIOJIO’KHBIE HCKOBBIM TPEOOBAHUSIM PEIICHUS.

C 1 suBaps 2020 roga BcTynuiia B CHIy HOBasi penakius ['paxaanckoro koaekca P®D, B ko-
TOPOH 3aKOHOAATENIEM MPEyCMOTPEHA 3alIUTa 100POCOBECTHBIX MPUOOpeTaTesel )KUibs OT MOoTe-
PH JIEHEXKHBIX CPEACTB B CBSI3U C UCTPEOOBAHMEM >KUJIBIX MOMELICHUH 10 pelieHuto cynaa [5]. Pe-
nakiuto I'paxxnanckoro koaekca PO n3mennn denepanbubiii 3akoH oT 16.12.2019 Ne 430-D3. Tak,
ObUIM YTOYHEHBI MOHATHUS JOOPOCOBECTHBIX MpUOOpeTaTeNeil HEABMKUMOTO MMYILECTBA, 8 TaKXKe
ux npasa [2]. Hapsiny ¢ 3TuM O6b1H pa3paboTaHbl MONPABKU B YacTH MepBoii [ pakgaHcKoro Koek-
ca PO, xacatonuecs: nporenypbl UCHOIb30BaHUS IPUOOPETATENbHON JaBHOCTU B Kaue€CTBE OCHO-
BaHUs I BOSHUKHOBEHUS MTpaBa COOCTBEHHOCTH Ha HEABM)KMMOE UMYIIIECTBO.

Hcxons u3 aHanu3a MaTepuanioB MHOTOUUCICHHON CyJ€OHON MPAaKTUKH, MOKHO 3aKIHOUYUTD,
YTO y UMYIIECTBa, Ha KOTOPOE BO3MOKHO MPUOOpETeHHEe MpaBa COOCTBEHHOCTH B CBSI3U C JaBHOCT-
HBIM BJIaJIEHUEM, HET Ha/JIEKAIEro cOOCTBEHHUKA JINOO OH €CTh, HO HE IPOSBISET K CBOEMY UMY-
LIECTBY HUKAKOTO MHTEPECA U HE BCTYNAET B IOPUAMUYECKN 3HAUMMBIE JEHCTBUS 110 NTOBOJY BIaje-
HUS, TIOJIb30BAaHUS U PacIOpsKEHUs] CBOMM UMyIlecTBOM. [IpeacraBiser Takxke HHTepeC O0MmupHas
KaTeropus CyJeOHBIX e, Kacarouascs NpuoopeTeHre oI B MpaBe o0Iel 101eBoii COOCTBEHHO-
CTH Ha YKWJIblE MOMEIIeHUs 10 AaBHOCTH BianeHus [10, 11]. Cnenyer KoHCTaTUPOBATh, UTO CY/bI
PElKO YIOBJIETBOPSIOT JaHHBIM BUJ MCKOB. M3 aHanm3a cyaeOHBIX JeN CTAaHOBUTCS OUYEBUIHBIM,
YTO Cy/bl KpaiiHe PEeJIKO B TaKOM CUTyalluu MPUMEHSIOT K J10JI€ B KaUECTBE OCHOBaHUs NpuoOpeTe-
HUS MIpaBa COOCTBEHHOCTH IO JaBHOCTH BiajaeHus [4]. Takxke U B JOKTPUHE IPa)JTaHCKOTO MpaBa
HET OJJTHO3HAYHOM MO3ULIMHU IO JAHHOMY BOIIPOCY.

B neiictByromeit penakiuu ['K P® orcyTcTByeT CHOCTH OTHOCHTENBHO Hayalla mpuodpera-
TEJIbHOW JABHOCTH, TaK KaK YKa3aHHBIN MMEPHOJ HAMPSIMYIO 3aBUCUT OT UCTEUEHUsI CPOKA MCKOBOI
naBHOCTH. CpOK MCKOBOM JIaBHOCTU TPU 3TOM 3aBHCHUT, B CBOIO OYepe/ib, OT MPOUYUX OOCTOATEINb-
CTB, B YaCTHOCTH, CYObEKTUBHBIX: KaKOU CII0OCO0 ObUT BHIOpaH COOCTBEHHUKOM JIJIS1 3AIIUTHI CBOETO
BJIaJICHUsI, UMEJIO JIM HapylIeHHE BJIAJICHUS YAaCTHYHBIA XapaKTep WM COOCTBEHHUK ObUI JIMIICH
BJI4/ICHUS TTOJIHOCTHIO, UMEIOTCS JIM OCHOBAHMUS JUIsl BOCCTAaHOBJIEHUSI HCKOBOI 1aBHOCTH. [Ipu aTOM
OCTaeTcs Hepa3pelIeHHBIM BOIPOC: KaKUe MMEHHO OOCTOSATENIbCTBA MIIM JIOKYMEHTHI CBHJIETEIb-
CTBYIOT O 3aBEpIICHHH HCTEYCHUS MpruooOperaTenbHoil gaBHOCTH? C OJHOM CTOPOHBI, B MyHKTE 2
crateu 234 'K P® ykazaHo o HEOOXOIMMOCTH PETUCTPALMH MPaB 3a HOBBIM COOCTBEHHUKOM He-
JIBUKUMOCTH, a C JPYTOi CTOPOHBI - HEACHO, KAKUM MMEHHO TOKYMEHTOM HEOOXOAMMO MOJTBEp-
JUTh HACTYIUIEHHE cpoKa nckoBoi naBHocTu. Paktuyecku 10 01.01.2020 roga MOMEHT BO3HUKHO-
BEHHUS NpaBa COOCTBEHHOCTH JOOPOCOBECTHOTO MPHOOpeTaTesss HEJBMKHUMOIO HMYIIECTBa OBLI
OrpaHUYeH, Kak 3To cienyeT u3 1. 2 cr. 223 'K PO, cutyauusmu uctpeOoBaHus COOCTBEHHUKOM
Takoro umymiecTsa Ha ocHoBanuu ct. 302 'K PO [1].

3aKoH BBEJ IPAaBWJIO, B COOTBETCTBUU C KOTOPHIM MOMEHT BO3HHMKHOBEHUS IpaBa CBSI3aH C
rOCyJIapCTBEHHOM PETrHCTpallMeld mpaB Ha >KWJI0€ MOMeIIeHUe. JJaHHOe MPpaBWIO AEHCTBYET TOJIBKO
B OTHOILIEHHH JOOPOCOBECTHBIX MpUOOpeTaTeliel, mpaBa KOTOPBIX OBLIM MOATBEPXKACHBI CYIIOM, a
MMEHHO B CHTYaIlMH OTKa3a B YAOBJIETBOPEHUH HMCKOBBIX TpeOoBaHMiIl Ha ocHOBe 1. 4 cT. 302 T'K
P® [1]. Cornacuo nonoxkenusim .4 ¢t. 302 I'K P®, ans uckoB 06 uctpeOOBaHUM JKUATIOTO ITOMEIIIe-
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HUS Y 100pOCOBECTHOTO MpHOOpeTaTens B COOCTBEHHOCTh TOCYAApCTBa YCTaHOBIICHO MMIIEpATHB-
HOE OCHOBaHUE JUIsl 0TKa3a B McKe. Eciu ¢ MOMEHTa rocyapCcTBEHHOM pEerucTpanuu rnpaB Ha 00b-
eKT JKMJIbSl 32 TIEPBBIM J100POCOBECTHBIM MpPHOOpETaTeNIeM MPOIIO TPU roja, UCK TOCyAapCTBEH-
HBIX OPTaHOB, OPraHOB CyOBbEKTOB P, MyHHIIMMIANBHBIX OPraHOB, OCYIIECTBIISIIOIINX YIIPAaBICHHE
KHWIBIM (OHJIOM, HE MOXKET OBITh YIOBIETBOPEH.

Hcxons u3 3Toro MOKHO CKa3aTh O TOM, YTO CPEIU €AMHBIX OCHOBAHUM I OTKa3a B YAOBIIe-
TBOPEHHUH MOI00HBIX MCKOB BO3HUKJIO COBEPIIEHHO HOBOE CIIEUAIILHOE OCHOBAaHHE, MTO3BOJISIONIEE
CYLIECTBEHHO CHU3MTH YUCIIO UCKOB K TOOPOCOBECTHBIM MPHOOpPETATENsIM, U KaK pe3yJbTaT, yBe-
TauTh 3 (HEKTUBHOCT YIPaBICHUS 00BEKTAMH KHUIJIOW HEABMKUMOCTH [9, c. 56]. Hapsiny co Bcem
BBIIIIECKAa3aHHBIM, HOBOM penakmueii cratbu 223 'K PO ycraHoBiaeHO, 4YTO J0OPOCOBECTHBIN MPH-
oOpeTaTenb KHUJIOTO TTOMEIIEHUS, B YAOBIETBOPEHUH HCKa K KOTOPOMY OTKa3aHO Ha OCHOBAaHUHU II.
4 cr. 302 'K P®, npusHaercs cOOCTBEHHUKOM JKHJIOTO TIOMEIIECHUSI ¢ MOMEHTa TOCYAapCTBEHHOM
pETUCTpAINH ero MpaBa COOCTBEHHOCTH.

B Takom ciydae nmpaBo cCOOCTBEHHOCTH JOOPOCOBECTHOTO MPUOOPETATENsI MOXKET OBITH OCIO-
pPEHO B CyZeOHOM MOPSAKE M JKUIIOE TIOMEIIEHHE MOKET ObITh HCTPEOOBAHO Y HETO B COOTBETCTBHU
c nynktamu 1 u 2 crateu 302 'K P® tonbko 1o TpeOoBaHUIO JIMIIA, HE SBISIOMIETOCS CYyOBEKTOM
IpaX/aHCKOIo IpaBa, ykazaHHbIM B nyHKTe 1 ctatbu 124 I'K PO, To ecTh nmybanuHoro oopasona-
Hus (PO, cyowrekra PO, myHununansuoro oopasosanus) [5].

[IpaBo cOOCTBEHHOCTH TOOPOCOBECTHOTO MPUOOPETATENS] MOXET OBITh OCHOPEHO H KUIIOE
noMeleHue ucTpedoBano y Hero B coorBeTcTBuU ¢ myHkTamu 1 u 2 c1. 302 I'K P® no tpeGoBanuio
Juna, He sBJstolerocs nyoauuHbiM obpaszoBanueM (ct. 223 'K P® nononssierca n. 3 cooTBeT-
CTBYIOILIETO COJIEPKAHUSA).

Takum 00pa3oM, MPOUCXOASAIINE CETOIHS M3MEHEHUS B CHCTEME TI'PaKJAaHCKOTO 3aKOHOZA-
TenbcTBa Poccuu B mepByro odepesb HalleJdeHbl Ha TO, YTOOBI YCTPAaHUTH MPOOJIEMBI, CYIIECTBYIO-
mue B 00JIaCTH MPaBONPUMEHEHHS TPUOOpETaTeIbHON JABHOCTH.

ITpu 5TOM MHCTUTYT NpUOOpPETATENTHHON JaBHOCTH HE SIBJISIETCSI HOBBIM M OTHOCUTCS K YHCITY
MepBOHAYaAJIbHBIX OCHOBAHUN BO3HUKHOBEHUS MpaBa COOCTBEHHOCTH.
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OCOBEHHOCTU, HPEABABJAEMBIE K 3AABJIEHUIO Ob OBECIIEYEHUU
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FEATURES OF THE APPLICATION FOR SECURING A CLAIM

Viadislay Dmitriev

Student, Saratov State Law Academy,
Russia, Saratov

AHHoOTanus. B cratee yensercs BHUMaHue, CTOPOHAM, KOTOPbIE B HACTOSIIEE BPEMS UMEIOT
MIPaBO HANpaBUTH 3asiBIEHHE 00 OOECIEeYeHUH HMCKa, COOTBETCTBEHHO K HHMM OTHOCSTCS: HCTeIl,
orBeTurK U TpeThH Juna. B I'TIK P® orcyrcTByeT BO3MOXKHOCTD 110/1a4d BCTPEYHOI'O 3asIBJICHUS,
MIO9TOMY OTBETYHMKY HEOOXOIMMO MOJIaBaTh BCTPEUHBIN MCK K MCTILY B XOJI€ PACCMOTPEHUS JIeNa B
cyzae. PaccmarpuBaercs 1Ba BapuaHTa 1101241 3asiBJICHUS UCTLIOM, IIEPBBIN 3aKJIFOYAETCS B TOM, YTO
MOJIAeTCs OTACIBHO MCKOBOE 3asBIICHHE M OTIENBHO 3asBICHHE 00 0OecredeHUur Mep, a BTOPOU
BBIPA)KAETCsI B TOM, YTO B 3asBIICHHE MTOJIACTCS BMECTE C MCKOM. Y Ka3bIBAIOTCS OCHOBAHUS OTKa3a B
obecnieuenuu ucka. [Ipu stom noguepkuBaercs, uro B ['TIK P® B ortnnuue ot AIIK P® orcyt-
CTBYIOTHOPMBI, COJIepKalllieyKa3aHue Ha GOpMy M colepKaHHe 3asBleHHS 00 oOecrieyeHnn mep.
B cuny yero npeanaraem ee orpasuts B I'TIK P®, tak kak eeBBepeHue OOJErduT MoJady TaKHX
3asBIICHUN U TTOMOXKET CyIy 0oJiee KOPPEKTHO YKa3bIBaTh MPUYMHY OTKa3a B MPUHITHN 3asIBIICHHS,
MO3BOJISIS UCTIY YCTPAHATh HEJOCTATKH B 00JIee KOPOTKHI CPOK.

Abstract. The article pays attention to the parties that are currently entitled to file a claim for
securing a claim, respectively: plaintiff, defendant and third parties. In the Code of Civil Procedure
of the Russian Federation there is no possibility of filing a counterclaim, therefore, the defendant
must file a counterclaim against the plaintiff during the trial in court. Two options for filing an ap-
plication by the plaintiff are considered, the first is that a separate statement of claim and a separate
statement of measures are submitted, and the second is expressed in the fact that the statement is
filed with the claim. The reasons for the refusal to secure the claim are indicated. It is emphasized
that in the Code of Civil Procedure of the Russian Federation, in contrast to the APK of the Russian
Federation, there are no norms containing an indication of the form and content of the application
for measures. Therefore, we suggest that it be reflected in the Code of Civil Procedure of the Rus-
sian Federation, since its introduction will facilitate the filing of such applications and will help the
court more correctly indicate the reason for the refusal to accept the application, allowing the plain-
tiff to eliminate the shortcomings in a shorter time.

KiroueBble cioBa: 3asBineHne o0 oOecreyeHue MCKa; PaCCMOTPEHHUE 3asBICHUN; OTKa3 B
o0ecrnevyeHny uckKa.

Keywords: Application for securing a claim; consideration of applications; refusal to secure a
claim.

Paccmotpenue ocobeHHOCTEN MPenbsABISEMBIX K 3asBICHUIO 1O 00ECIEYEHHUIO HMCKa M03BO-
JIUT HaM BBIABUTH clieludpuUecKue TpeOoBaHMs, UCTIOJHEHUE KOTOPBIX 3aKOHOJATeNlb CUUTAeT He-
o0xomumbIMu. IIperbsiBIeHNE 3asiBI€HNS MO TEKYLIEMY 3aKOHOAATEIbCTBY YCTAHOBJIEHO B CTaThe
139 I'TIK u, COOTBETCTBEHHO, IOIYCKAETCsl OJHOBPEMEHHO C I10/1aY€il HICKOBOI'O 3asBJICHUS B CY/I.

3asBieHue o0 oOecrieueHnr HcKa MOAAeTCs JIMLIAMH, YYacTBYIOUIMMH B JieJie, COOTBETCTBEH-
HO K HUM OTHOCSITCS: HCTell, OTBeTYHK U TpeTbu ymna. Panee B ['TIK PCOCP y cyna Obuto mpaso
NPUHATH 00ecreunTeabHbIe MEpPhl TI0 COOCTBEHHONW MHMIIMATHBE, B HACTOAIIEE BpEMs Takas BO3-
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MO>KHOCTb OTCYTCTBYET. 3asiBJICHHE HE MOXKET PacHpOCTPaHATh CBOE NEHCTBUE HA JIUL, HE y4acT-
BytoHux B jaene. CienyeTr ynoMsHyTh O BO3MOXKHOCTH IPOKYpOpa MojAaTh 3asBieHue o0 odecreye-
Huu ucka. CornacHo yactu 2 ctateu 45 I'TIK PO npokypop, mojgaBuiuid 3asBICHUE MOJIb3YyeTCA
BceMu IpaBamu uctia. Ho Ha 3ToT cuet ecth onpeznenenue Koncrturynuonnoro cyna PO, koropoe
00s13bIBaET MPOKYpPOpa COTJIACOBHIBATH CBOIO MO3UIIMIO 00 00ECIIeYeHNH UCKa C UCTIIOM, 0e3 cora-
CHUsl KOTOPOTO HEBO3MOXHA IMojiavya 3asBjaeHus o0 obecrieueHWH ToW miaum mHOW Mepbl [1]. Takoe
pelIeHre MCHOIB3YeTCs ISl TOTO, YTOOBI y MCTLA OTCYTCTBOBaja BO3MOXKHOCTH YKIIOHSTHCS OT
BO3MEUICHHS YOBITKOB OTBETUYMKY MPH HEYAAUHOM JJIsi HEro UCXoJe Aena. B ciayyasx pacTopkeHus
Opaka u pazzena oOIIEro UMYIIECTBA MOXKET CIYYHThCS TaKas CUTYyalus, YTO MHUIIMATOPOM I0/1a-
Y TaKOT'O 3asIBJIICHUS MOKET SIBJISTHCS OTBETUMK, XOTSI Y CTOPOHBI UCTIA TAKOE 3asBIIEHUE OTCYT-
cTByeT. B TakoM ciyyae cyz 00si3aH pacCMOTPETH 3asBJICHUE, U MOKET IIPUHATH COOTBETCTBYIOIIEE
pelIeHre 0 BHIHECEHUH OTPE/ICIICHUS.

B I'TIK P® otcyrcTByeT BO3MOXKHOCTB IOJIa4M BCTPEYHOTO 3asiBICHUS U MOITOMY, YTO OBI
OTBETYUK CMOT peajn30BaTh CBOE MPaBO eMy HEOOXOJUMO MOJaTh BCTPEUHBIA UCK CO BCEMH BBITE-
KAIOIIKUMU JUIsl Hero nocienctBusaMu. Ciie1oBaTeNbHO, MOSBISETCS HOBOE CaMOCTOSITENIbHOE TPeOo-
BaHUeE, HE CBSA3aHHOE C MEPBOHAYAIIBHBIM IpUTA3aHUEM. M3 3TOro cineayeT, 4To BCTpeuHOe odectie-
YeHHE BO3MOYKHO TOJBKO B CIy4yae MPHUHATHS 00ECHEUYUTENbHBIX MEpP, HANPABICHHBIX Ha 3alIUTY
MIpaB MPOTUBOIMOJIOKHONW CTOPOHBI 10 TOMY K€ CAMOMY MPUTI3aHUIO, UHBIMH CIIOBAMHU, TJI€ OJHO U
TOKE MPUTA3aHNE MOXKET OBITh 00ECIIEYCHO KaK CTOPOHOM UCTIIA, TaK M CTOPOHOU oTBeTdmKa. Cie-
nyromasi 0COOEHHOCTh MPH Moj1adye 3asBlIeHUs 00 00ecreyeHNH NCKa 3aKIII0YaeTcsl B TOM, YTO OHO
MO>KET OBITh MOJAaHO B ABYX BapuaHTaX. B mepBoM ciyuyae nmojmaeTcsi OT/IeJIbHO UCKOBOE 3asiBICHUE
U OTJENBHO 3asiBlIeHUE 00 oOecreueHn Mep.

Bo BTOpOM BapmaHTe HCTEI] MOKET M3JIOKHUTH CBOM TPeOOBaHUS 00 00ECIIeYeHNN UCKa B UC-
KOBOM 3asiBIIeHUU coryiacHo ab3aimy 2 yactu 2 ctatbu 131 I'TIK P®, koTopslii conepkuT B cede
HOpMYy 00 H3JIO)KEHHH XOJaTaliCTB B MCKOBOM 3asiBI€HHMU. Takas mMepa HampaBieHa Ha BO3MOX-
HOCTh IPUMEHEHHS TaHHOTO WHCTUTYTA HE TOJBKO Ha BCEX CTATUSIX pa30OMpaTeNbCcTBa B Cy/Ae Mep-
BOM MHCTAHIINH, HO TAKXE HA BCEX CTAJUAX CYAeOHOro pa3douparenbCcTBa. 3asBiieHne 00 odecreye-
HUU MCKa PacCMaTPHUBAETCS B JEHb €ro MOCTYIUIEHUS U, ucxons u3 nojoxkeHus 141 crateu ['TIK
P®, BelHOCHUTCA ompesesieHNe O MPUHATHH 00ecnieunTeIbHbIX Mep Ui oTKaze. [Ipu 3Tom Heobxo-
JMMO TIOHUMaTh, YTO JAEUCTBUE 00ECIIEUNTEIbHBIX MEP HEPA3phIBHO CBSI3aHHO € MOJauyell HCKOBOTO
3asiBJICHUS, JUUISl IPUHATHSI KOTOPOTO YCTaHOBJIEH MATUAHEBHBIN cpok. M3 aToro cineayer yto, eciau
HCKOBOE 3asIBJICHUE MOJAHO C HAPYLIEHUSIMU, HE TO3BOJIAIOIIMMU IPUHSATH €r0, TO U PACCMOTPEHHE
Mep oOecrieyeHMsl SIBISIETCS Heleslecoo0pa3HbIM. MexaHu3M mnojadu 0OecredeHHs] MCKa HMEET
cnenyromuid Bul. Ilomaércs uckoBoe 3asBIEHHE W TOJBKO IOCIE €ro MPUHATHSA, BO3MOXKHO pac-
CMOTpPEHHUE 3asiBICHUs 00 00€CIIEUNTENbHBIX MEPAX.

3asBieHue ucTia 00 oOecreyeHnn UcKa paccMaTpuBaeTcs corjacHo TpeboBanusim 141 cra-
U ['TIK PO 6e3 u3Bemenus nun ydactByrouux B jene. C 04HON CTOPOHBI, TAKOE pEIIeHUE 3aK0-
HOJIATENs MO3BOJISIET PACCMOTPETH 3asBIEHHE B MAaKCHMAJIbHO KOPOTKHE CPOKH M M30€XaTh BO3-
MOKHOCTH CO CTOPOHBI OTBETUHKA MPEANPUHSATH IEUCTBUS 10 COKPHITHIO CBOETO UMYIIIECTBA U TEM
cCaMbIM JIaTh OIPEJEJICHHbIC TrapaHTHH 3asBuTeat0. C Ipyroil CTOpOHBI, KOPOTKUWA CPOK Ha pac-
CMOTpEHHE 3asiBICHUS U OTCYTCTBHE BO3MOXXHOCTU IPUIIIACUTH CTOPOHY OTBETYHKA OTKPBHIBAIOT
UCTILy BO3MOKHOCTh MaHMITYJTUPOBATh CTOPOHOM OTBETUYMKA Ui Oosiee ObICTPOro UCcXo/1a Jiena.

[Ipu mocTyruieHnH 3asiBI€HUS Ha CYAbIO JIOXKUTCS 3a/ladya Mo pa3pelieHno 00ecredeHus! uc-
ka. [lpu mpunsTHH Mep oOecrieueHns UX WCIOIHEHUE MPUBOAUTCS HEMEIJICHHO B COOTBETCTBHH C
3aKOHOAATEIBCTBOM, HO JUUISl €r0 MPUHATUS TpedyeTcs: coOMocTH ps KpuTepues. B cinyyae oTkaza
OT MPUHATHUS 3asBJICHUA CyJl JOJKEH MOTHUBHUPOBATh OTKA3 U BHIHECTU COOTBETCTBYIOIIEE OINpeE/ie-
JIeHUE, KOTOpOe MOKET ObITh 00’kanoBaHo. OCHOBaHUEM I OTKa3a MOXET MOCIYXHUTh HE COOT-
BETCTBHE OOpAIEHUsI TeM YCJIOBUSM, COOJIOACHHE KOTOPBIX HEOOXOIMMO BCEr/a JJsl MPUHSITHS
Mep 0 00ECTICYCHHIO NCKOBOT'O TPEOOBaHMUSI.

Tak, B obecrieueHuH McKa TOJHKHO ObITh OTKa3aHO: €CIIM yKa3aHHbIM BUJI 00eCTieYeHHs He CO-
OTBETCTBYET XapaKTepy MaTepHUaIbHO-IPAaBOBOrO TpeOOBaHMs; €ciu oOecleyeHre MCKa HE COOT-
BETCTBYET ILIEISIM 00€CTIeYeHUsI NCKa; €CJIM OTCYTCTBYET YKa3aHUE Ha TO, B YeM COCTOUT OMACHOCTh
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WIN PUCK MPOMEJUICHUS; €CIH MEphl MPUHUMAIOTCS B OTHOIICHUH JIUI, OTPaHUYCHHE IpaB WU
MHTEPECOB KOTOPHIX HE CBSI3aHO C HEOOXOJMMOCTBIO TAKOTO OOECIICUCHUS; €CIH HE COOJFO/ICHBI
MpaBWJIa MOJCYAHOCTH; JHO0 HE M3TI0KEHBI MOTHUBHI, MOATBEpKAarOINE d()PEKTUBHOCTE oOecte-
YeHUs1 TpeOOBaHUs B JaHHOM cyjie. Kak ciiescTBrue HeBBIIOTHEHNUE XOTs ObI OJTHOTO M3 TPEOOBaHHN
BJICUET 3a COOO OTKA3 B MIPUHATUHU 00ECIICUNTEIILHBIX MEP.

Tak e cyn MOXKET OTKazaTh B 00eCIeUeHHH UCKa, IPU HAPYIICHUU YCIIOBHUH ero odecrede-
HUS Wik o0mux TpeboBanuii ast obpamenus B cya. CrabbeiM MecToM 1o cpaBHeHuio ¢ AIIK PD
SIBIISIETCS. OTCYTCTBUE CTAaThH, COAepKaliel GopMy U coliepKaHHe 3asBICHHS 00 00eCIICUeHIH Mep.
BBenenue Takol cTaThd OOJIETYHMT TOJAYy TAKUX 3asABICHHA M MOMOXET Cyny Oojiee KOPPEKTHO
YKa3bIBaTh Ha MPUYUHY OTKa3a B MPUHSATHH 3asBJICHUS, TIO3BOJISS UCTIYy YCTPAHATh HEAOCTATKH B
0osee kopoTkuii cpok [Ipu HamrcaHWy 3asiBICHUS O IPUHATAN MEp 1O 00ECIEYCHUIO HCKa HE00XO-
VMO TIPHIIOKUTH JIOKA3aTEeNbCTBA, MOJITBEPXKAAIONINE A0BOAbI UCTHA. CrenHanbHbI NepevyeHb
JI0Ka3aTeNIbCTB OTCYTCTBYET M MOJTOMY MPHUXOAMUTCS PYKOBOJCTBOBATHCS IMPABWJIAMU CTAThU 55
['TIK P® u3 sTOro ciemyer, 4To JA0Ka3aTeJIbCTBAMU MOTYT OBITh CBEIACHHS O (DakTax, Ha OCHOBE
KOTOPBIX CYJ YCTAaHABJIMBACT HAIMYUE WM OTCYTCTBHE OOCTOSTEILCTB, 0OOCHOBBIBAIOIIMX TPeOO-
BaHus. K TakuM JToKa3aTeabCTBaM MOYKHO MPHBECTH MEPEIUCKY CTOPOH, 3asBJICHHE HENPaBOMEp-
HBIX XOJATalCTB CTOPOHOW OTBETUMKA, NMPUHSATHE MEP IO YKPBITUIO UMYIIECTBA CBSI3aHHOTO C
MPEIMETOM CIIOpa, NEHCTBHS TI0 3aTATUBAHHIO CyAeOHOro pa3oupaTenscTBa U apyrue. [Ipu mocra-
HOBKE BOTIPOCA O MPHUHSATHH, 3aMEHE WJIM OTMEHE Mep 00ecledeHHs MCKa B CyJcOHOM 3aceIaHuH,
TO MCTEI] MOXKET MOJIaTh KaK MUCbMEHHOE X0aTalCTBO, TaK U YCTHOE X0JIaTaliCTBO, KOTOpPOE OyaeT
paccMoTpeHo cyaoM. [Ipu OTCYTCTBUH CTOPOHBI OTBETYHMKA XOJATANCTBO O MPUHATHH Mep o0ecte-
YCHHUSI MOXKET OBITh MPHHATO CYJOM 0€3 €ro y4acTusi, TaK Kak OT HEr0 He MOYKET IMOCTYIUTh BO3pa-
xenuit. [Ipu 3aMeHe Mepbl 00eCTieUeHNs HCKa HATMIME CTOPOHBI OTBETYHMKA 00S3aTEIIHFHO B CBSI3U C
TEM, YTO U3MEHEHHUE MEPbl MOXKET YXYIIIUTh WIN YIYYIIUTh €r0 MOJOXKECHUE, IIOATOMY CyAeOHOe
3aceJaHue MIEPEHOCUTCS C M3BEIICHUEM CTOPOHBI OTBETYMKA. TeM caMbIM, MOYKEM CKa3aTh,d4TO €CIIH
Bompoc 00 obecriedyeHNH McKa BCTAaET B XOJ€ CyAeOHOro 3acelaHusi, TO OKOHYATEIbHOE pelleHne
MIPUHUMAETCS MTOCJIC 3aCyIINBAHUS BCEX CTOPOH YYACTBYIONTUX B JEJIE, CYJ BBIHOCUT OKOHYATEITb-
HOE pelIeHHe O PUHATHH, 3aMEHE WK OTMEHE Mep 00ecliedeHHsI UCcKa, TeM CaMbIM JIa€T CTOPOHAM
BO3MOYXHOCTb JIaBaTh 00OOCHOBAHHUS B 3aIUTY CBOCH TIO3HIIHH.

Cnucok auTeparypsl:
1. Bectauk Koncrurynnonnoro Cyna Poccuiickoit ®denepanuu. - 2002. - Ne 3.
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AHTHUKOPPYNIIAOHBIE 3ATIPETHI 1 OBSI3ATEJBCTBA,
YCTAHOBJIEHHBIE B OPTHAX HCIIOJIHUTEJILHOM BJIACTH
POCCHUICKOI ®EJIEPALIUMN

Kymanoea /laiiana Theynecoeéna

cmyoenm, Cubupckuii FOpuouueckutl Yrnueepcumem,
P®D, 2. Omck

AHTHUKOPPYNIIMOHHAS TIOJIMTUKA BO BCEX CTPaHAX MUpA 3aHUMAET MPEUMYIIECTBEHHOE MECTO
B LEJISIX TOCTPOEHUS TOCYJAPCTBEHHOCTH W IIOBBIIIEHUS YPOBHSI CTPAaHbl Ha MEXIyHapOJIHOM
apeHe.

B Tom cnyuae, eciu OTCYTCTBYIOT MEXaHH3MBbI NPEAOTBPAILEHUSI WM OOPHOBI C KOPPYILIU-
OHHOHM COCTABJISIFOIICH, TO JTaHHBIN (DaKT BEJET K yrpo3e BEPXOBEHCTBY 3aKOHA, /AT HEPABHBIM
JOCTYII JIOACH K MaTepualbHBIM M OOIECTBEHHBIM OJlaraM, 4To OMpeeseT CYIIeCTBYIOIUN roc-
YAAPCTBEHHBIN CTPOM KaK HEAEMOKPATHUYHBIM.

B 2008 roay IIpesunentom Poccuiickoit denepanuu (ganee — PO) Obu1 00bsBIICH MOJIUTHYE-
CKUl Kypc Ha 60pb0y ¢ KOppYIIMEH, U B paMKax JaHHOTO Kypca 25 aexadps 2008 roma ['ocymap-
ctBeHHOU [lymoit PO 6bun mpunst denepanbusiii 3akoH (nainee — 3) No 273-03 «O npoTuBoaeii-
CTBUU KOppyHuum», [2]a Tak ’X€ HHbIE HOPMATHUBHO-IIPABOBBIE aAKThl AHTUKOPPYHNLMOHHOU
HaIpaBJIEHHOCTH.

B COBOKYIMHOCTH OHU YCTaHOBHJIM HOPMATUBHBIE MTpaBHia O0PHOBI C KOPPYIIIHEH.

Uto kacaetcs 3alpeTOB M OIPAHMYCHUN ISl TOCYJAPCTBEHHBIX TPaXKIaHCKUX CITYXKAIUX, TO
naHHbli Bonpoc perynupyeT @3 «O rocynapcTBeHHOM rpaxaaHckoi cinyxbe Poccuiickoit denepa-
uum» oT 27.07.2004 Ne 79-®3 [1].

JlesTensHOCTh OPraHOB MCTIOJHUTENBHOM BIIACTH, MOJBEP>KEHA B OOJBIICH CTENEHU pHCKaM
BO3HUKHOBEHHS KOPPYNIIMOHHBIX CUTYaIlMi, B OTJIWYHE OT MHBIX OPTaHOB BJIACTU B CBSI3U C TEM,
YTO OCYIIECTBIIAETCS MMOCTOSHHBIN KOHTAKT C (PM3MUECKUMU U FOPUTUIECKHUMH JIUIIAMHU B YCIOBUAX
yrnpasieHus: ((UHAHCOBBIMH, ONEPATUBHBIMHU, KaJPOBBIMH WHBIMHU PECYpPCaMH, a TaK KE B CBS3H C
OCYUIIECTBJIEHUEM MTOJIHOMOYMH, MPUHAIJIEKAIIUM OPraHaM roCy/1apCTBEHHOMN BIIACTH.

PaccmoTpuMm kak mpumep, OIWH W3 3aMPETOB, KOTOPBIM BO3JaraeTcs Ha TOCYIapCTBEHHBIX
CITy’>KallluX, YCTAHOBJICHHBIN BBINIEYKa3aHHBIMU (heJiepaTbHbIMU 3aKOHAMHU.

OO0s13aHHOCTD TIPEACTABIISAITH B MOPSIKE, YCTAHOBIEHHOM 3aKOHOJATEIHCTBOM Poccuiickoit
@denepanuu, cBeIEHUS O CBOMX J0XOJaX, pacxojax, 00 MMYIIECTBE W 005S3aTeNbCTBAX HUMYIIE-
CTBEHHOT'O XapakTepa, a Takke O JI0X0J]laX, pacxojax, 00 MMYyIIEeCTBE, 00S3aTEIbCTBAX HUMYIIIE-
CTBEHHOTO XapaKTepa CBOUX CYNpPYTH (CyMpyra) U HEeCOBEPIICHHOIETHUX JACTEH.

locynapcTBeHHBIE CilyXallue TMPEACTABISIIOT CBEACHUS O CBOMX JIOXOJaX, pacxoaax, o0
UMYIIECTBE U 005A3aTeIhCTBAX HMYIIECTBEHHOTO XapakTepa, a Takke O J0X0JaX, pacxogax o0
MMYIIECTBE M 00s3aTEIHCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX CYNpYrH (Cyrpyra) U HeCoBep-
IICHHOJIETHUX JeTel B COOTBETCTBHM C TpeboBaHusMH ctaredl 8 u 81 @3 «O mpotuBojeiicTBUN
Koppynuun» u ctatbil 12 @3 «O rocynapcTBeHHOH rpaxkaaHckoi cinyx0e B Poccuiickoit denepa-
10050500

Oco00EeHHOCTH 3aTTOJIHEHHSI CBEJIEHUN O JJ0XO0JaX OCBEIIEHBI B COOTBETCTBYIONIUX PEKOMEH1a-
uusx [3].

B npouecce 3amnonHeHus cBEIEHHUM O A0X0JaX, pacxojax, 00 UMYyIIECTBE U 00s3aTeNbCTBAX
MMYIIECTBEHHOTO XapakTepa, a Takke O J0X0JaX, pacxoiax, 00 MMyIIecTBe M 00sS3aTelbCTBaxX
MMYIIIECTBEHHOTO XapaKTepa CBOUX CYIPYTH (CYNpyra) U HECOBEPIICHHOIETHUX JCTEH BO3HUKAIOT
CJIE1YIOIIME BOMPOCHI.

1. SBnsieTcst MM YBAKUTENBHON MPUYUHOW HEBO3MOKHOCTh MPEIOCTABUTh YKa3aHHbBIE CBEIE-
HUS B CBSI3HM C BpDEMEHHOW HETPYAOCIOCOOHOCTHIO, HAX0XKICHUEM B OTITYCKE IO YXOAY 3a peOSHKOM
i komanaupoBke? — Her, He siBngercs.

JlaHHBIE CBEICHUS MTOJIEKAT 00s3aTeILHOMY TPEICTABICHUIO.
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2. SlBnseTcs M yBa)XKUTEIbHOW NPUYNHONW HEBO3MOXHOCTh MPEJOCTABUTh CBEIEHUS B OTHO-
[IEHHH HECOBEPIICHHOJICTHUX JETEH, MPOKUBAIOIIUX C OBIBIIUMH CYIPYraMu, a TakKe CYIpyros,
OTKa3bIBAOIINX JaBaThb I/IH(bOpMaI_[I/IIO O CBOHUX O0XO0Jax, cu€Trax B 6aHKaX 1 OCTaTKax Ha HUX? —
HeBO3MOXHOCTh MPEIOCTABUTh CBEACHHS B OTHOLICHHU HECOBEPIICHHOJIETHUX JETEH, MPOKUBA-
IOUIMX C OBIBIIMMH CYIPYTraMH M CyNPYyroB, opopMIIsieTCs B BUJE 3asBJICHUS HA UM PYKOBOIUTEIS
C MOCJICAYIOIIUM PACCMOTPEHHUEM JAHHOTO BOIPOCA HA KOMHCCHH IO COOJIOICHHIO TPpeOOBaHU K
CITy’)keOHOMY TIOBEJICHUIO.

OTka3 cynpyroB He MpeJOCTaBISATh CBEACHHS O CBOMX I0XO0JaX, CUeTax He SBJSETCS OCHOBA-
HHUEM TJId UCKIIFOUYCHUA U3 O6H_[€FO nopsjaKa nmoJgavur JaHHbIX CBeﬂeHHﬁ.

OcCHOBHbBIE ONMIMOKHU MTPU 3aMOJTHEHUH YKa3aHHBIX CBEJCHUI 3aKIII0YACTCs B: HE YKa3aHUH J10-
XOJ/IOB OT BKJIAJIOB B OaHKH, MTPOJIQXKH paHee MPHHAICKALIET0 HMYIIECTBA; HE CIOCOOHOCTH Ipa-
BWJIbHO 3alOJIHUTh pasjes «CBeleHHs O pacxoax»; He yKa3aHHUH BCEX CUETOB, OTKPBITHIX HA MM
roCyJapCTBCHHBIX CIIYKalllUX U HA UM UX CYIIPYIOB; YKa3aHUU HpI/I6HI/I3HTeJIbHBIX CYMM OCTAaTKOB
Ha CYeTax Ha OTYETHYIO JaTy U JPYroe.

I/ICXOI[H M3 JaHHOI'0 InNpuMepa MOKHO CACIATh BBIBOJ O TOM, YTO BO3HUKAIOT HpO6JIeMI>I, KO-
TOPbBIC MPOUCXOIAT HEMOCPESACTBEHHO MPH MPUMEHEHUH aHTHKOPPYIIIHOHHOTO 3aKOHOIaTEIbCTRA,
B YaCTHOCTH, M3-32 OTCYTCTBHUS €IMHOTO OJHOPOJHOTO aKTa, COACPIKAIIETr0 BCE aHTUKOPPYIIIHOH-
HBIC MO3MIIMK, MX MEPEIUICTEHHE, a TAK)KE OTHOCHUTEIBHYIO «MOJIOAOCTh)» JAaHHOTO HAIpaBICHHS
3aKOHO/IaTEIIbCTBA.

Cnucok JuTeparypsbi:

1. ®enepanbHbiii 3ak0H «O TOCYIapCTBEHHOM TpaXkaaHCKoH ciyx0e Poccuiickoit @enepanum» ot
27.07.2004 Ne 79-®3 [Dnextponnslii pecypce]. Hoctyn uz CIIC «Koncynprantlirocy.

2. @epepanbHbli 3aK0H «O IPOTUBOEHCTBUM KOppynuu» ot 25.12.2008 Ne 273-D3 [DneKTpoH-
Hblil pecypc]. Hoctyn u3 CIIC «Koncynprantllirocy.

3. TIucemo MuHucrepcerBa Tpyna u counanbHou 3amutel PO ot 10 suBapsa 2019 r. Ne 10-9/10/B-
36 «O MetoauyeckuxX PeKOMEHAALUAX MO0 BOMNPOCaM MPEACTABICHUS CBEICHUH O J0XOAaX,
pacxogax, 00 UMYILECTBE U 0053aTENbCTBAX UMYIIIECTBEHHOI'O XapaKTepa U 3alOJHEHHS COOT-
BETCTBYIOIIEH ()OPMBI CIIPABKHU JAJIS HCIIOJIb30BAaHMS B XOJIe JeKIapannoHHoi komnanuu 2019 .
(3a otuetnbrit 2018 r.) // URL:/ /https://rosmintrud.ru/ministry/anticorruption/Methods
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PROBLEMS OF PROTECTING THE INTERESTS OF AN EMPLOYEE UNDER
RUSSIAN LABOR LAW

Elizaveta Zargarova

Student, North Caucasus Federal University,
Russia, Stavropol

Tatyana Zinovieva

Senior lecturer, North Caucasus Federal University,
Russia, Stavropol

CoBpeMEHHOE MMOHUMAHUE B3aMMOOTHOIICHHWH paboTonareniss M pabOTHHKA CKIIABIBAFOTCS
MI0J1 YETKUM OIpE/IeTICHHUEM UX MPaB U 3aKOHHBIX HHTEPECOB.

Kak u3BecTHO, IIpaBo YeIOBEKa Ha TPY BCETIa OBLIO M OCTACTCSI OJJHUM U3 CIIOKHBIX BOIIPO-
COB, PETYJIUPYEMBIX TPYAOBBIM 3aKOHOIATENHCTBOM. B ceropHsIHeM MIpe peaan3aius 1o 100H0Tro
mpaBa MPOUCXOJUT B Pa3HOOOPa3HBIX (HOpMAx W B PANITMUHBIX CHUTYAlHUSX, YTO OOYCIIaBIMBAET
MpOLEAYpPY 3alIUTHI HHTepecoB paboTHHKA. CyTh 3alIUTHl UHTEPECOB UCXOTUT U3 MIOHUMAHUS Mpa-
Ba, 3aKperieHHoro B ctathe 21 TpymoBoro konekca Poccuiickoit @enepannu [1]. Cnenyst KoHIen-
IIUU BBIICTICHHOW TeMbI, 0003HAYMUM, YTO JUISl 3aIIUThl COOCTBEHHBIX MHTEPECOB PAOOTHUK MMEET
MIPAaBO Ha 3alTUTY CBOMX TPYIOBBIX MPaB, CBOOO/I M 3aKOHHBIX HHTEPECOB BCEMH HE 3alpeIICHHBIMU
3aKOHOM CIIOCOOaMHU.

OcHOBHBIE CITOCOOBI 3aIIUTHI MHTEPECOB PabOTHUKA NIpHUBEACHBI B cTaThe 352 TpymnoBoro ko-
nexca Poccuiickoit @eneparuy, rie yka3aHo, YTO MHTEPEChl pabOTHHUKA MOTYT OBITh 3alllUIICHBI
OJIHMM M3 CJIEYIONUX crocoOoB [1]:

® caMo3alUTa TPYIOBBIX MPAB U 3aKOHHBIX HHTEPECOB;

® 3aIIUTHI IPaB U HHTEPECOB MPOJECCHOHATBHBIMH COI03aMH;

® TIPU ITOMOIIH FOCYAaPCTBEHHOTO KOHTPOJIS;

® B IOpSJKE CYAcOHOM 3aIINTHI.

Bce cymecTByromnue criocoObl 3alUThl HHTEPECOB pAOOTHUKOB PEATM3YIOTCS B TEX CHUTYAIlH-
X, KOrJla MEeXKAy padoromareneM M pabOTHHUKOM BO3HUKAIOT HEIONMOHUMAHUS HA TPEIMET HEHC-
MOJTHEHUsT paboToIaTeNIeM CBOMX OOS3aHHOCTEH IO BOMPOCAM TPEOCTaBICHUS COTPYTHUKAM He-
00XOUMBIX YCIIOBUH IIJISl TPYJOBOMU JEATEIHHOCTH, a TAK)KE BCIECICTBUE IPYTUX BAXKHBIX MPUUYUH.
BosHukmme KOHOIUKTB TPEOYIOT WX HE3aMEUTUTEIIBHOTO PEIISHUs, TOTr1a paOOTHUK MPHHUMACT
pelieHre o TOM, Kak Oy/eT 3amuIiarh COOCTBEHHbIE HHTEPECHI.

Hampumep, camo3amiuta TpyIOBBIX MPaB M 3aKOHHBIX HHTEPECOB MPOUCXOJUT HA OCHOBAaHUHU
pelIeHus, MPUHATOTO CaMUM PaOOTHUKOM 00 OTpaHMYEHUU pabOThI, IEPUOIE €€ BBHITOIHEHUS [5].
CBoum 0Oe3aeicTBUS paOOTHHUK MBITACTCS 3aIBUTH O TOM, YTO €0 MHTEPECHl OBLIIM HapYIIEHBI pado-
TOJATEJIeM U €r0 CTPEMIICHHE PEUIUTh BOSHHUKIIYIO MPOOJIEMY ONPEISICHO MOTUBAMHU Takou (op-
MBI MTOBeICHUS. B Takux ciydyasix KOH(JIUKTHI pElIaloTcsi MUPHBIM IIyTEM, €CIIU TaKOE€ HEBO3MOX-
HO, TO Ha OCHOBAHUH TPYAOBOTO 3aKOHOIaTEIHCTBA.
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3amra nHTepecoB pabOTHUKA IyTeM OOpalleHus B IpoecCHOHATbHBIE COI03bI UMEET MECTO
ObITh, €ClTU PAOOTHHUK SIBJISIETCA UX YWieHOM. OTIMYUTENbHBIMHI YepPTaMHU MOI00HOTO crioco0a 3amiu-
TBI CYUTACTCS TO, YTO HHTEPECH pAOOTHUKOB MPECTABIISAIOTCS UX YIIOJTHOMOYEHHBIMHU JIFOJIEMHU.

D¢ PexTUBHBIM K€ CIOCOOOM 3alUThl HHTEPECOB PAOOTHUKOB CUMTAETCsl 0OpallleHre B opra-
HbI TOCYIapCTBEHHOI'0 KOHTPOJISl, @ UMEHHO B MUHUCTEPCTBO TpyZAa U COLMAIBHOW 3alUThl HAace-
nenus Poccuiickoit @eaepaiuy, K KOMOETEHIMSIM KOTOPOTO OTHOCUTCSI OCYIIECTBICHUE KOHTPOJIS
3a COOJIIOJICHHEM TPYAOBOTO 3aKOHOJATENILCTBA HAa TEPPUTOPUU BCEro rocynapcrsa [4, c. 27-28].
[Topsanox Takoit popmbl oOpallieHus! ONpeeseH Ha 3aKOHOAATEIbHOM YPOBHE, COTJIAaCHO JEHCTBY-
IOLIEMY IOJIOKEHUIO paOOTHUKH UMEIOT MPaBO OOPAaTHTHCS KakK JIMYHO, TaK U Yepe3 AIIEKTPOHHBIE
peCypChl 1O BOIIPOCAaM KacaTeNbHO peau3allii WK OrpaHUYEeHUs UX MpaB CO CTOPOHBI paboToza-
Tesl.

CyneGHnas opma 3amIMThl UHTEPECOB PAOOTHUKOB BO3HUKAET YK€ B TEX CHUTYyaIUsX, KOTAa
paboTomarenb MOJHOCTHIO MpeHeOperaeT HOpMaMH TPYAOBOTO 3aKOHOAATENIBCTBA M HEraTUBHO
BIIUSICT Ha JIEATEIbHOCTh pAaOOTHUKOB M YCIOBHUS MX Tpyna. B Takux ciyuyasx mpu oOpalieHuu co-
TPYJHUKOB OpraHU3alUil B Cy/Ibl CO3/IAI0TCS CHIELUAIbHbIE KOMUCCHH, 1I€TbI0 KOTOPBIX CTAHOBUTCS
paccMOTpEeHHE CIOPHBIX CUTYalui MeXay JByMs cTopoHamu. B cooTBercTBUU co cTaTheil 386 TK
P® paGoTHMK MOXET OOpaTHTHCS B KOMHCCHIO 1O TPYAOBBIM CIIOPaM B TPEXMECSYHBIH CPOK CO
JIHSI, KOTJ]a OH y3HAaJl WJIHM JTOJKEH ObUT y3HATh O HapyIIeHUH cBoero mpasa. Cysl MPOU3BOJAAT MPO-
BEPKH, a 3aTEM IIPUHUMAIOT COOTBETCTBYIOLINE PEIICHHUS.

Hecmotps Ha TO, 4TO Bce yKazaHHbIE CIOCOOBI 3aIIUTHl HHTEPECOB paOOTHUKOB CYILIECTBYIOT,
B [IPAKTUYECKOMN KM3HU BO3SHUKAIOT OIpe/ieIeHHbIE IPOo0IeMBl, cBsA3aHHbIE C [2, ¢. 301-303]:

® CPOYHBIM MOPSIIKOM PELIEHUs] CIIOPOB MEXAY padoToaaTeNieM U pabOTHUKOM;

e TOPSAKOM OOparieHust pabOTHUKOB B COOTBETCTBYIOIIUE OPTaHbl;

® CyIIECTBOBaHUEM YOEXKIEHUS TOTO, UYTO pabOTOaTeNb BCET Ia MPaB.

[lepBas npobnema - CpOUHBIN NOPSAJOK PELICHUs CIOPOB, XapaKTEPU3YeTCsl TEM, YTO paboT-
HUK CTPEMHTCS YPEryaupoBaTh KOHMIUKTHYIO CUTYAIHIO B KOPOTKHE CPOKU U TTPOJOIKUTH PaboTy
B JIaHHOM OpraHu3alliy C 3aKperIeHUEM HapyIIEHHBIX MpaB U MCIPABIEHUEM CUTYalluH, WIN e
HAWTH HOBYIO paboTy, HE CChUIAACh HA MPOILIBINA OIMBIT, BO BpeMs KOTOPOTO OBLIM HAPYIIEHBI €r0
npaBa. Takoe enaHnue pabOTHHKA MPUBOAUT €ro K TOMY, YTO OH HAYMHAET CAMOCTOSTEIBHO OIle-
HUBATh CUTYAIIMIO U HAXOAUTh BHIXOJbI PElICHUs MPOOIEMBbI, 3a4acTyi0 He oOpalas BHUMAaHUS Ha
OUYEeBU/HbIE HETaTUBHBIE YCJIOBUS WJIM YCTAaHOBKHM palotozarens. Kaptuna cropa nepecraer ObITh
TaKoM SIBHOM M KOHKPETHOM, YTO MEIIAET MOJHOCTHIO OLEHUTD JIEUCTBUS NPEICTABUTEIS OPTaHU3a-
1117078

Bropas npobiema cBs3aHa ¢ yTOUHEHHEM IOpsaKa oOpalieHuss pabOTHUKOB B opransl. Ko-
HEYHO, oOpareHus paOOTHUKOB JIOJHKHBI OBITh II€JIEHANPABIEHHBIMU U 000CHOBAHHBIMU, TIO3TOMY
B 3a/1a4d KOHTPOJIBHBIX OPTraHOB, B NEPBYIO OUYEPENb, BXOAAT MPOLELYPHl 10 KOHKPETU3aLlUU pe-
QJIbHBIX YCIIOBUN BO3HUKHOBEHUS! KOH(IMKTOB U YTOYHEHHUs BHHBI 00enx cTopoH. Kak yxe Obuio
CKa3aHO, pa0OTHHUK MMEET MpaBo 0OPATUTHCS B OPraHbl B TUYHOM MOPSAKE UITH Yepe3 HIEKTPOHHbIE
pecypcbl. OTHaKoO pocT unciaa oOpalieHuit oT paOOTHUKOB Ha MpeIMeT YIIEMJICHHUS WX MpaB yepes
3JIEKTPOHHBIE CEPBUCHI YBEIMUUBACTCS, Takasi (hopMa He MO3BOJISET KOHTPOJIbHBIM OPTaHOB MOJIHO-
LIEHHO OIICHUTh COCTOSTHME PabOTHHUKA, €r0 SMOLIMOHAIBHYIO U MOBEACHUECKYI0 MaHepy Nepeaadu
nH(pOpMaIIUY, YTOUHUTH JIeTall KOH(DIUKTA U 3a]aTh HABOSIINE BOIIPOCHL.

Tpertbeit mpobreMoit B 3aUTe MpaB pabOTHUKOB CUYUTAETCS CYIIECTBOBAHUE YOCKICHHS TO-
ro, 4To paboTo/aTeNb BCEra Mpas, a paOOTHUK BBICTYIAET B POJIM ONPAB/BIBAIOLICHCS CTOPOHBI.
Ho, xak moka3bIiBaeT MpakTHKa, B OOJBIIMHCTBE CIy4YaeB 3alUTa CTAHOBUTCS Ha CTOPOHY pabOTHH-
Ka, ONPEeIeIIsis OPSIAOK €ro JajJbHENIINX JIEMCTBUMN.

[Ipenmnonaraercs, 4To Bce MpoOIeMbl MOTYT OBITh PELIEHBI, €CIH MO KaXA0W MO3ULUU OyIyT
c(OopMHPOBaHBI MOJIOKEHHS B TPyIOBOM KOJEKCE, UETKO OMpesesieH MOpsSA0K oOpalieHus paboT-
HUKOB B KOHTPOJIbHBIE OpPTraHbl U PEeaJTu30BaHbl MHBIE MEPHI MO 00ECMEUEHUIO 3allUThI MTpaB Hace-
nenus [3, c. 157-158]. S Obl mpeaniokuna yCHUICHHE 3aIUTHI MHTEPECOB PaOOTHHUKOB. J[OMKHO
OBITH OOJIBIIIE TIPEIOCTABIIECHO rapaHTHH, KOTOPhIE MOTJIM OBl MIOBBICUTH OTBETCTBEHHOCTH PabOTO-
narenel nepea pabOTHUKAMHU.
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AHHOTauusl. B craThe pacKkpbIBarOTCS MPOOJIEMHBIE aCIEKThl TPAYKAAHCTBA, a TAKXKe pac-
CMaTpHUBAIOTCS POJIb U MECTO TPaKJaHCTBA B OOILEH CTPYKType KOHCTHUTYLIMOHHO-IIPABOBOI'O CTa-
Tyca JUYHOCTHU B PO.

Abstract. The article reveals the problematic aspects of citizenship, as well as considers the
role and place of citizenship in the overall structure of the constitutional and legal status of the indi-
vidual in the Russian Federation.

KuoueBble cioBa: rpaxxaanctso, Konctutynus PO, npasa u cBOOOIBI.

Keywords: citizenship, Constitution of the Russian Federation, rights and freedoms.

AHHoOTanusi. B cTatbe packpbiBalOTCsS MpPOOJIEMHBIE aCMEKThl TPaKIaHCTBA, a TaKXKe pac-
CMaTpPUBAIOTCA POJIb U MECTO IPaKJaHCTBA B 00IEH CTPYKType KOHCTUTYLIMOHHO-IIPABOBOTO CTa-
Tyca JINYHOCTH B PO.

KuroueBsble cioBa: rpaxaanctBo, Koncrurymus PO, mpaBa u cBOOOIBI.

['pak1aHCTBO — 3TO CIIOKHBIA MTPABOBOM MHCTUTYT, KOTOPBIA BXOJWUT B COCTaB KOHCTUTYIIH-
OHHO-IIPABOBOT'O CTaTyca JIMYHOCTU. VIMEHHO HMHCTUTYT Tpa)KIaHCTBa SBISETCS HEOOXOIUMBIM
YCIIOBUEM JIsl TOTO, YTOOBI YEJIOBEK MOT KakK MOJIYYUTh T€ WM UHBIE MpaBa U CBOOO/bI, TaK U BbI-
MOJHATH O053aHHOCTH, MPEITyCMOTPEHHbIE Ha 3aKOHOAATEIbHOM ypoBHE. He MeHee BakeH M TOT
(bakT, 4TO Ipa)KTAHCTBO MO3BOJISET YEIOBEKY TPeOOBATh MOAEPKKH, 3alIUTHl U TIOKPOBUTEIHCTBA
rocyzapcrsa Jake B TOM ClIy4ae, KOI1a rpaskJaHUH HaXOAUTCS B JPYrOM CTpaHe, TO €CTh 3 Ipeje-
JIJaMH TOTO TOCYapCTBa, IPaXKIaHUHOM KOTOPOT'O OH SIBIIIETCS.

HHCTUTYT TpaskaaHCTBA 00€CIeUnBaET MOCTOSIHCTBO U CTaOMIIBHOCTh MPABOBBIX OTHOLIEHHUN
MEXy YEJIOBEKOM U FOCYAApCTBOM U B TOT MOMEHT, KOTJla OH HAaXOJUTCSI B CBOEH CTpaHe, TaK U B
T€ MOMEHTBI, KOTJ]a OH BbIe3KaeT 3a pyoex. [[pyruMu cioBaMu rpakaaHCTBO HE OrpaHMYMBACTCS
IIPOCTPAHCTBEHHBIMHU IIPEICIaMH F'OCYAapCTBa.
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I'pak1aHCTBO KaK MHCTUTYT OTpaskaeT HanboJjee 3HAYMMbIE TIOJIUTUYECKUE, TIPABOBBIC, COIIH-
aJlbHbIE, MOPAJILHBIE U NICUXOJIOTHYECKHUE CBSI3M U OTHOUIEHUS, CYLIECTBYIOLIME MEXIY IPaXkIaHU-
HOM U I'OCYZIapCTBOM.

I'paxxmanctBo Poccuiickoii @enepanuu HaueaseT KOHKPETHOTO WHAMBHUIIA TEM WM HHBIM
00beMOM TIpaB, cB0OOA U 00s13aHHOCTE. B oTiimume ot rpaxnanuna PO, rpaxnane qpyrux cTpan
MIPOKUBAIOLIIME BPEMEHHO Ha TeppuToprun Poccnn He MMEIOT 3HAYUTENBHOTO IJ1ACTa MOJIUTHYECKUX
U COLIMAJIbHO-3KOHOMMYECKHUX MpaB U cBoOoA. VX mpaBa orpaHUYeHbl IPUPOJIOH IIpaB Y€JI0BEKa, TO
€CTh IpaXkJaHe JPYruX CTpaH, MPOXKUBAKOIINE BPEMEHHO Ha TeppUTOpUM Poccuu He MMEIOT mpaBa
rojoca u He MOTYT OaymtoTupoBatbcsi Ha BeiOOpax IIpesunenta PD, BeiOopax aemyraroB ['ocynap-
ctBeHHo Jlymbr @enepanbroro Cobpanus PO, BeiOopax mapiaameHToB cyonekToB deneparuu, a
TaK)Ke HE BIIPaBE TOJI0OCOBATh MPHU MPOBEIECHUH OOIIEPOCCUHCKOTO MM PErHOHAIBHOTO pedepeH-
nyma. Kpome Toro, Ha3BaHHbIE JIMIIAa HE BIPaBE ObITh WiIEHAMU MOJUTHYECKOM MapTHH.

Jlia rpaxxnad P® MOKHO BBIIEIMUTH JIBE OCHOBHBIE I'apaHTUH, KOTOPBIE MIPENOCTABIISAET UH-
CTUTYT I'PAXKJIaHCTBA:

1. I'paxxnanna PO He MokeT OBbITH BBICIAH 3a npeaeisl PO wim BeIIaH Apyromy rocymap-
CTBY.

2. P® rapanTupyeT CBOMM IpakJlaHaM 3alIUTy U IOKPOBUTEIBCTBO 3a €€ IIPeIeIaMH.

DOTH rapaHTUU 3aKpEIUIeHbl B OCHOBHOM 3aKoHe Haiel crpanbl Konctutyuun PO, B koTopoii
TOBOPUTCSI O €IMHCTBE TPaKIAHCTBA HA BCEH TeppUTOpUM rocynapcersa. [Ipmodperenue u npekpa-
HIeHHe MpaB u o0si3aHHOCTeN rpaxknanuHa P® pernmamentupyercs denepaibHbM 3akoHOM «O
rpaxnaanctse Poccuiickoit @eneparumny» [1].

B cooTBeTCTBUU C yHOMSIHYTBIM 3aKOHOM TpaxaaHcTBO Poccuiickoit denepannii MOXKHO IO-
JYYUTh MO POXKACHHUIO, @ TAKKE MOKHO €ro MPHUHITh UM BOCCTAHOBUTH. Y CJIOBUS U MOPSAOK IO-
JTy4eHHUsl Takxke omnpeneistorcs QenepanbHbiM 3akoHOM «O rpaxaanctBe Poccuiickoii denepa-
uum»| 1].

OcHOBHbIE MPOOJEMBI, CBSI3aHHBIE C MHCTUTYTOM IPa)XIaHCTBA, BO3HUKAIOT y MUIPAHTOB.
CraTucThKa CBUJETENBCTBYET O TOM, YTO B HAIlly CTpaHy Kaxablii roa ummurpupyet 500-600 Tbi-
csia yenoBek. Okono 50% ot o011ero yucia MUTPAHTOB — 3TO MY>KUYHUHBI TPYAOCHOCOOHOTO BO3pac-
Ta U3 A3uu, 1eNbI0 NMpeObIBaHUS KOTOPBIX B HAIlleH cTpaHe siBisieTcs 3apadboTok [6, c. 198].

[Tpu6siBatontyie B PO rpaxiane 10MKHBI HOTYYUTh BUJ HA )KUTEIBCTBO JJISl TOTO, YTOOBI I10-
JyYUTh BO3MOKHOCTh 3apabaThIBaTh U NMPOKMUBATH HAa TeppUTOpUU cTpaHbl. [lepsas mpobiema cBs-
3aHa ¢ HEOOXOAUMOCTBIO MOJTyUYEHHs 0053aTEIbHON MMOCTOSHHO MPOMUCKH JJIS MOJyYeHUs BHJA Ha
KHUTEIbCTBO, TO €CTh B TOM CJIy4ae, KOI/Ia Y MUTPAHTOB HET BO3MOKHOCTH NMPUOOPECTH JKUIbE WU
POJCTBEHHUKOB B Poccry, BO3HUKAIOT MPOOJIEMBI C BO3MOKHOCTSIMHU PETUCTPALIH.

Bropas mpoGiema BO3HUKAET Ha CTAJUM MOAAYU JOKYMEHTOB i MOJyUYEHHUs Tpa)k/IaHCTBa,
KOTOpPBbIE JTOJDKHBI OBITh NEPEBEICHBI ¢ MHOCTPAHHOIO S3blKa Ha pycCKUM s3bIK. K ymcnmy Takux
JOKYMEHTOB OTHOCATCS: JHUCT YOBITHS, 3aBEPEHHBII HOTapuycoM, 3asiBJICHUS IS MOJauu, yIuia-
YEeHHBIE TOCTIONIIMHBI. B HEKOTOPBIX ciydasx TpeOyroTCs JOMOJHUTEIbHbIE OyMaru, KOTopble Mo-
JYYUTh MUTPAHTHI MOTYT TOJIBKO Yy ce0si Ha poauHe. COOTBETCTBEHHO M MEPEBOJ JOKYMEHTOB U
JIOTIOJTHUTEJIbHBIE BO3BpAThl YEJIOBEKAa B CBOIO CTpaHy TpeOyloT (puHaHCOBBIX 3arpar. B ciydae
Kaku—100 oIIMOOK TaKKe pacXoAyIOTCs AOMOJIHUTENbHbIE (UHAHCHI U BpeMs[3, c. 143].

HecmoTpst Ha BbIsiBIeHHbIE MpoOieMbl B Poccuu Oonee MArkue yciaoBHs s MOTYYEHHUS
rpaxnaanctBa PO [5, c. 45]. [lepcnekTUBHBIM HaNpaBlIEHUEM DPa3BUTHS MHCTUTYTa I'pa)<JIaHCTBA
1151 PO Moxker crath ABOMHOE IPak1aHCTBO.

[IpoBeneHHBI aHATN3 WCTOYHUKOB IO TE€ME CTaThbH MOKa3ajl, YTO MHCTUTYT I'pa’KIaHCTBa
MOKHO pacCMaTpUBaTh C TPEX TOUYEK 3PEHMUSL:

1. Kak ocHOBY mpaBOBOro craTyca JUYHOCTH, YTO, HAI[pUMEp, BbIPAXKAETCS B MpEIOCTaBIIe-
HUU FPAXKJIaHUHY TOJUTUYECKHUX MPaB.

2. Kak npaBOOTHOIIIEHNE YYaCTHUKOB C CYObEKTHUBHBIMU NPaBaMU U IOPUIMUYECKUMHU 0053aH-
HOCTSIMM, IIPE/ICTABIIEHHBIMH B CYIIIHOCTH MHCTUTYTA I'PaXK1aHCTBA.

3.Kak KOHCTHTYIIMOHHO-TIPABOBOW MHCTHUTYT, KOTOPBI MMEET - BCE HEOOXOJMMBIC KOMIIO-
HEHTBHI.
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I'pax1aHCTBO - 3TO BAKHEUIINI (PaKTOpP, KOTOPHIH OINpeesseT OTHOEHHS YelloOBeKa C rocy-
JAPCTBOM M OCHOBHOM 3JIEMEHT IPAaBOBOI'O CTaTyca JIMYHOCTHU. [ pa’k1aHCTBO BBICTYNAET rapaHTOM
npaB ¥ cBoOO yenoBeka. He cMOTpst Ha TO, UTO MHCTUTYT IPAaXAAHCTBA 3aKPEIUICH U JOCTaTOYHO
M3Yy4Y€H, OH HYK/IA€TCsl B COBEPLIECHCTBOBAHMM. B CBsA3M, C yeM IpeACTaBIISIETCS BO3MOXKHBIM BHE-
CTHU NPEUIOKEHUE O BHECEHUH U3MECHEHUM B JEUCTBYIOIIMN 3aKOH, HA OCHOBE KOTOPOT'O Ipa)KJaH-
ctBO Poccuiickoin denepanum — OCHOBHOM 3JIEMEHT KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyca JIMYHO-
CTH, 3aKpeIUIIoIMe CTaOWIbHBIE MPABOOTHOIICHUS JUYHOCTH C TOCYAAapCTBOM, KOTOpBIE
BBIPXKAIOTCS KaK COBOKYITHOCTh B3aWMHBIX IIPaB, 00s13aHHOCTEN 1 OTBETCTBEHHOCTH TOCY1apCTBa U
IpaKJaHUHA.

[Ipu popmynupoBaHUM MPEACTABICHHOIO ONpPEAEICHUS B OCHOBY ObUIM MOJIOKEHBI MPUHIIH-
16l KOHCTUTYLIMOHHOTO IIPaBa, KOTOPBIE OIPEACIIAIOT XapaKTep U CYyIHOCTh TPaXAAHCTBA U BbIpa-
KAIOT COJAEpKAHWE W OCHOBHOE HA3HAYEHUE B MEXAHU3ME pealu3alMi KOHCTUTYLIHOHHO-
IIPAaBOBOT'O CTaTyca JIMYHOCTH.

Cnucok Jureparypsbl:

1. Koncrurynus Poccuiickoit ®denepannu (mpuHsATa BCEHAPOAHBIM rojiocoBanueM 12.12.1993) //
Cr. 6

2. ®enepanbHblii 3akoH Poccuiickoit @eneparuu ot 31.05.2002 N 62-D3 (pex. ot 29.07.2017) "O
rpaxnaanctse Poccuiickoit ®enepanuun” Cr. 1- 45

3. UBanos C.H. Mononoii yuénslii // MexmyHapoaHbiil HayuHbIi sxypHaIL. — 2017, - Ne 9 (143).
['paxxnancTBo u cBoOOAa nepenBkenus. - M.: FOpunuueckas nureparypa, 2014. - 240 c.

5. KokoroB A. H., 3axapos 1.B., Kapaces A.T., KoxeBuuxoB O.A, Pomanos A. H, Pycunos B. U,
Pycunosa B. 10O., Canomarkun A.C, llaitxatauaos B. 1., / MynuuunansHoe npaBo Poccuu
Y4eOnuk s 6akanaBpoB. - Mocksa, 2017.

6. KokoroB A. H., 3axapos U.B., KapaceB A.T., KoxeBuuko O.A., PomanoB A. H., Pycunos
B. U., Pycunosa B. 0., Canomarkun A.C., llaiixataunos B. 11l., / MyHununaisHOe mpaBo
Poccun. Yuebnuk st 6akanaBpos. - M., 2018.

31



Hayunwuit orcypuan « Cmyoenyeckuti popymy. Ne 19(112), wacms 3, 2020 2.

WCTOPUYECKOE PA3BUTHME OIIEHKHU TOKA3ATEJILCTB B YTOJIOBHOM
MPOLIECCE

Jumeun Ieéenuna Jleonuooena

mazucmpanm Ilempozasoockozo 2ocyoapcmeenno2o ynugepcumemd,
P®, 2. [lempozasoock

OneHka A0Ka3aTeNbCTB SIBISETCS OJHOM M3 CaMbIX CJIOXKHBIX M Ba)KHBIX COCTABIIAIOIIUX B
nporecce Aoka3biBaHUs. OOOCHOBAHHOCTh U 3aKOHHOCTh B OKOHYATEJIbHOM PEIIEHHH 10 YrOJOB-
HOMY JieTy 00ECIeurBaeTCs MMEHHO BEPHOM OICHKOW JO0Ka3arenbcTB. W risinsg Ha ucropuyeckoe
pa3BUTHE YTOJIOBHOI'O IIpOLecca, IPUXOJUT OCO3HAHUE TOT0, YTO OLEHKA J0KA3aTeJIbCTB IBOJIIOLH-
OHUpPOBAJIa ¥ MPOXOJWJIA PA3IMYHBIC 3TAbl PA3BUTHS, YTOOBI B UTOTE JOCTHYh COBPEMEHHOIO I10-
HUMaHUS.

Co6opuuk nipaBoBBIX HOpM 1016 TOMA, KOTOPBII OBUT PYKOBOACTBOM JIJISl BCEX CYACOHBIX pa3-
6uparenbctB B Kuesckoit Pycu - «Pycckas IIpaBaa», Obl1 OCHOBOH OOBUHHUTENBHOM (OPMBI yro-
JIOBHOT'O TIpOLI€cCa, IPU 3TOM PEJIUTHSI OKa3blBajla OTPOMHOE JABJIEHUE HA CUCTEMY JI0KA3aTEeIbCTB.
JlaHHOMY MepHOy ObUIM XapaKTepHBI MOETUHKH, KJIATBBI U pa3indHble opAanuu. [Ipu HeM, «oleH-
Ka J0Ka3aTeJbCTB ObUIa OrpaHUYEHA PAaCCMOTPEHHEM CBEACHWH, YKA3bIBAIOIIMX Ha COOJIIOJCHHE
BHEIIIHEH MPOoLelypbl COOTBETCTBYIOIIETO UCIBITAaHUS, U UCTOJIKOBAHUEM HapyIIEHUH 3TOH mpolie-
Zyphl B IIOJIb3Y COOTBETCTBYIOIIEN CTOPOHBI». [1]

[TosiBuBIIEMYCS B 15 Beke po3bICKHOMY IpoLiecCy, KaK OJHON U3 (hOpM YroJIOBHOTO IpoLec-
ca, ObUT TIpUCYIT (HOPMATTBHBIA TOIXOJ K OICHKE JTOKa3aTelnbCTB. JaHHBIA (OpMaNBbHBIN MOAXO.
OPUEHTUPOBAJICS UCKIIIOUUTENIbHO HAa TPpeOOBaHHUE 3aKOHA U HE «IIOJITYCKall K ce0e» BOJIIO BBICIINX
CWJI — TaK M YCTaHABIIMBAJIOCh HATMYIHE JTNOO OTCYTCTBUE Kakoro-nmnoo ¢akra. CoryiacHo GpopMaib-
HOW CHCTEME JO0Ka3aTeIbCTB pElIeHUE CyAa JOJKHO COJepXaTh MPABOBYIO JOCTOBEPHOCTh BUHBI
UCTIA WM OTBETYHMKA, KOTOpas BO3HUKAET IOCPEACTBOM MPEAbSBICHUS ONPEAEIEHHOr0 Kpyra
MPEyCTAaHOBJIEHHBIX JI0KA3aTeIbCTB U CIIOCOOOB MX IMOJYYEHMs, HO HE TOJ] BIMSHUEM BHYTpPEHHE-
ro yoexaenus. [2] Cama cyTh (hOpMaTBHOM CUCTEMBI I0KA3aTEIbCTB CBOJAUTCS K TOMY, YTO OIlEHKa
JIOKa3aTeNIbCTB NPOU3BOIUTCS CyIbEH IO «BHEIIHMM)» JJI HEro KPUTEPUSM, KOTOPBIE IETalbHO
yKa3aHbl B 3aKOHE. 3aKOH (WJIM Cy/eOHasi JOKTPUHA) YCTAaHABJIMBAET CUIIY JI0KA3aTEIbCTB, MOPa3-
JIeNAs UX Ha COBEPILEHHBIE, COBEPLICHHBIE HAINOJOBUHY, COBEPLICHHBIE HA YETBEPTh U T.O. [3].
Bbonee Toro, nMenach CTporo onpeneneHHas uepapxus J0Ka3aTelbCTB, B KOTOPOW HalpuMep J0Ka-
3aTeNIbCTBA, JaHHbIE MY)KUMHOM 00safanu OoJbIled IEHHOCThIO Mepes MOKa3aHUsMM, JaHHBIMU
KEHILMHOM, a CII0Ba 3HaTHOT'O CBUJIETENSI 001afaiv OOJIBIIMM JIOBEPUEM, YEM CII0BA HE3HATHOTO. A
MIPU3HAHUE TOJCYAUMBIM CBOEH BHHBI (B OCOOEHHOCTH YacToO JJIS 3TOr0 NPUMEHSIIUCH TIBITKH) CTa-
HOBWJIOCH HanboJiee COBEPIIEHHBIM M3 JI0Ka3aTeIbCTB, B OTJIMYMUU OT CETOJHALIHEN CUTyaluu, Ko-
rna cornacHo ITocranosnenuto Ilnenyma BepxoBHoro Cyna P® ot 29 Hosa6psa 2016 r. Ne 55 «O
CyZIeOHOM MPUTrOBOpE» — SBKA C TTOBUHHOW CTAHOBUTCS JTOKA3aTEIbCTBOM HCKIIOYUTENBHO TOT/IA,
KOTJa JIMIy OBIJIO pa3bsiCHEHO NMPaBO HE CBUETEIbCTBOBATh NMPOTUB CaMOro ceds, a TakkKe JaHa
BO3MO>XHOCTh TIOJIb30BaThCS yCIyraMy a/IBOKaTa U MPUHOCUTH KajloObl Ha JEHCTBUS JOKHOCTHBIX
. [4]. JloHoc Takxke ABISICS OAHMM U3 JJOKA3aTENIbCTB, M €r0 UCTUHA HE IOJBEprajiach COMHe-
Huto. [Ipu TakoM Moaxojie He peaKo BCTPEYaINUCh cyieOHble OIINOKH, BEIb KPUTEPUHU JOCTATOYHO-
CTH B JIaHHOM Cllydae ObUIM MPOU3BOJILHBIMU U BEJIM K OTCYTCTBHIO 37JpaBOro cMeicia. ClioKuBIIIa-
scs CUTyauus TpeOoBaa OTMEHbl TEOPHH (POPMaNIbHBIX JOKa3aTeNIbCTB U HalllJla CBOE CIIaCeHUE B
VYcTaBe yronoBHoro cyaomnpoussojctsa 1864 roga. ABTopsl YcraBa rOBOpUIM O TOM, YTO NPEXIE
BCEro HEOOXOIUMO HAaWTHU pelIeHHe BOIPOca O CUCTEME JI0KA3aTeIbCTB U BBIACIUTH KPUTEPUU UX
olleHKH. MIMeHHO moaToMy yTBepkaeHHble AnekcaHapoM II OcHOBHBIE IOJIOKEHHS YTOJIOBHOTO
CYJOTIPOM3BOJICTBA, KOTOPBIE JIETKU B OCHOBY YCTaBa cojep:Kajiach cieayrolas 3anuch: «Teopus
JI0Ka3aTeNbCTB, KOTOPasi OCHOBaHA €JMHCTBEHHO Ha MX (DOPMaNbHOCTH, OTMEHSETCS, a MIOMEIICH-
Hble B YCTaBe yrojOBHOTO CyIONPOU3BOACTBA MPaBWia O CUile CyJeOHBIX OKa3aTeIbCTB JOJIKHBI
CIIY>)KHTb TOJIbKO PYKOBOJCTBOM IIPU ONPEIEICHUU BUHBI WIM HEBUHOBHOCTU NOJCYIMMBIX Ha OC-
HOBE BHYTPEHHEro yOSKICHMs CyJliell, ¢ y4eTOM COBOKYNHOCTH OOCTOATENbCTB, OOHAPYXEHHBIX
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P TPOU3BOJCTBE CIEACTBUS U cyaa. [I[pUroBop MokeT OBITh WU OCYKIAIOIIUHN, WM OTPABIIbI-
Baroluii noacyauMoro. OCTaBiieHUE B ITOJO3PEHUH HE JOMYyCKaeTcsi». [S]

NmenHo YcraB OTMEHWIT MHKBU3HUIIMOHHBIM NOAXOJ K YIOJIOBHOMY IMPOLIECCY, @ HA CMEHY
dbopManbHON TEOpUHU J0KA3aTEeNbCTB MpPHILIA CBOOOJHAS OLIEHKA, OCHOBAaHHAs Ha BHYTPEHHEM
yOexIeHnH, a J0Ka3aTelbCcTBAa MEpecTaad 00JafaTh 3apaHee yCTAaHOBJICHHOH cuioi. J[aHHBIM
YcTaBoM ObLTH 3aKperyIeHbI TPaBUiia, KOTOPhIE OJMHAKOBO PacHpOCTpaHsINCh Ha Bcex cynaei: 1. B
OCHOBY IIPUrOBOpa BXOJWJIM MUCKIIFOUUTENBHO N3YUEHHBIE U IPOBEPEHHBIE B CYJEOHOM 3aceaTellb-
CTBE JaHHbIC; 2. Y Cy/bs NOSIBUIIACh 0053aHHOCTh U3YUUTh a0COJIOTHO BCE JIOKA3aTENbCTBA, KOTO-
pble IPENOCTaBISUIMNCh B CyIAeOHOM mpolecce ydacTHUKamu; 3. [losydeHHble aoka3aTesibCcTBa
JOJKHBI OBUIM OLICHUBATHCS 110 COBOKYMHOCTH; 4. Ilo 0TIenbHOCTH 10Ka3aTenbcTBa MOKHO OBLIO
OLIEHUBATh, HO TOJIKO IPH CIEAYIOMIMX YCIOBHIX: 3TO JOJDKHO HMPOMCXOIUTH COOOpa3sHO CBOEH
CYUIHOCTH WJIM MPUPOJE, a TaKkKe MO «OJIM30CTH €ro K M3BECTHOMY MOJUIeKalIeMy JOKa3bIBAaHUIO
(axTy, 10 ero CBS3M C MOCICTHUMY. [6]

C Oxtsa6psckoit pepomrorueii 1917 roga mosBUIOCH PEBOIOIIMOHHOE MPABOCO3HAHUE U pe-
BOJIIOLIMOHHAsA cOBeCTh. VX cooTHomeHnue Obuto mpoananusupoBano I'.M. IlopryranoBsim B Opo-
uitope 1922 roga: «PeBontonnoHHas COBECTh U COLMAIMCTUYECKOE IpaBoco3HaHue». OH mucai o
TOM, YTO PEBOJIIOIMOHHOE MTPABOCO3HAHUE BBHIPAXKAETCS B OOBEKTUBHOM COZICp)KaHUU TIpaBa, a pe-
BOJIIOIIMOHHASI COBECTh — B CLIOCOOHOCTH €r0 0OCO3HaBaTh U MPUMEHSTh, 001a/1asi IPH 3TOM YBEPEH-
HOCTHU B €ro cooTBeTcTBUU. [7] HecMoTpst Ha TO, YTO PEBONIOIIMOHHOE IIPABOCO3HAHUE, B COBOKYII-
HOCTH C PEBOJIOLMOHHON COBECThIO TaK WJIM HMHA4Y€ OTPa)KajioChb IPU BBIHECEHUU CYAbSIMHU
pelIeHnii U IPUTOBOPOB, 3aKOH BCE €Ille TPeOOBal U3ydaTh JOKA3aTeIbCTBA U MOJYyYEHHBINH aHAIN3
OTpaXkaTh B MPHUTOBOPE Cy/a, YTO ObUIO B HOBUHKY JIJIi COBETCKOTO YroJIOBHOTO mpoiecca. Pedop-
MHUpPOBaHHE, KOTOPOE Kacajoch CyaeOHOM cephl M HAYAIOCh C MPUHSATHS YTOJIOBHBIN MPOIIECCY-
anbHbIN Koneke Poccuiickoit @eneparuu (ganee - YIIK P®) B 2001 rogy, 3akoHOJATENBHO 3aKpe-
W1 Psil U3MEHEHUH, KOTOpPbIE KacaluCh NMPUHIUIIOB OLIEHKH JoKa3arenabcTB. Tak, B cT. 71 VIIK
PCOCP 651110 cKa3aHoO, YTO OIEHKA J0KA3aTeNbCTB CYIOM, IPOKYPOPOM, CIIEIOBATEIIEM H JTUIIOM,
MIPOU3BOAIINM JO3HAHUE, KOTOPOE MPOUCXOJUT HA OCHOBE BHYTPEHHETO YOEKIEHHUs, U OCHOBBI-
BaeTCsl Ha BCECTOPOHHEM, IMOJTHOM U OOBEKTUBHOM PACCMOTPEHHH BCEX OOCTOATENHCTB JeNa B UX
KOMIUIEKCE, PYKOBOJCTBYSCHh 3aKOHOM M COLMAJIMCTUYECKUM TpaBoco3HaHHeM. COBpeMEHHbIN
VIIK P® u3zMeHus moaxoJl K OLEHKe Joka3areibcTB M 3akpenuia B cT.17 YIIK P® cBoboanyto
OLICHKY J10Ka3aTEeIbCTB.

B cratee 88 VIIK P® 3akoHOIaTEND 3aKPENMII CBOICTBA, KOTOPHIM J0JKHA OTBEYATh OLICHKA
JI0Ka3aTeJIbCTB — OTHOCUMOCTb, JJOITYCTUMOCTh, IOCTOBEPHOCTh U JIOCTATOYHOCTH. [Ipu 3TOM Kax-
JI0€ JI0Ka3aTeJIbCTBO B JOJKHO MMETh B3aUMOCBS3b MEXIy co00il. OHAKO 3aKOHOJATENb HE 3a-
KpPEeTHJI TIOHSTHS OIIEHKH J0Ka3aTeIbCTB U JI0 CUX TMOP, MOKHO BCTPETUTHh HAYYHBIC TPYAbI, IIOCBS-
LIEHHBIE TAHHOMY BOTMPOCY.

Tak, M. C. CtporoBud roBOpuT O TOM, YTO OIlEHKA JOKA3aTE€IbCTB — ATO BBIBOJ, KOTOPHII
JIOJDKEH BBISIBUTH HACKOJIBKO JIOCTOBEPHO JOKA3aTENIbCTBO, a TAK)KE BBISICHUTH HACKOJIBKO (DaKT,
CBEICHUS O KOTOPOM U €CTh JJOKA3aTeNbCTBO JOCKA3aHO WM HEJ0CKa3aHo. [§]

P. C. benkuH BUANT OLIEHKY JI0KA3aTEJbCTB B BUJIE€ JIOTUUECKOTO MPOIECCa, YCTAHABINBAEMO-
r'0 CBOMCTBa OTHOCHUMOCTH U JJOITYCTUMOCTH JI0Ka3aTelbCTBA, a TAK)KE HAIUYUE U HETTOCPECTBEHHO
XapakTep CBSI3U MEXAY JaHHBIMH JI0KAa3aTEIbCTBAMU, ONPEIEIIsis 3HAUYCHUE U MyTH JJIs1 UCIOJIb30-
BaHMS JI0KA3aTEIbCTB, B IEIAX HAXOXKIACHHUSI UCTHUHBL. [9]

H.B. XKorun roBoput 00 oOlleHKe JOKa3aTENbCTB KaK O MBICIUTEIHHON JAEITETLHOCTH CIIE0-
Bares (Jo3HaBaTens), MPOKypopa U CyAbH, KOTOpas COCTOMT B TOM, IIPU PACCMOTPEHUU KaXI0TO
JI0Ka3aTesIbCTBa KaK COBOKYITHO, TaK M OTJEIBHO JAPYT OT JIpyra, OHU JOJKHBI PYKOBOACTBOBATHCS
BHYTPEHHUM YOEXKJIEHHEM, 3aKOHOM W IMPAaBOCO3HAHHUEM, MPU ITOM ONPENETUB KaXJI0€ U CBOW,
3akperuieHHbIX B ¢T.88 YIIK P®. [10]

Takum 00pa3oM, ¢ pa3BUTHEM CYAEOHOTO IMpOLecCa U €ro Peryaupyroniero 3aKOHOAaTeNb-
CTBa, pa3BUBAJIACH U OLIEHKA JJOKA3aTeJIbCTB. A YCTaB yroJIOBHOTO CYAONPOU3BOJICTBA, IPUHATHIN B
1864 roay umen BaXKHOE 3HAYEHMS 11 COBPEMEHHOT'O YTOJOBHOIO Mpoluecca B Poccuu, HecMoTps
Ha OTMeHY ero aeictBus mocie OKTs0psckoil peomonmu 1917 roaa.
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NPUPOJOOXPAHHASA AEATEJBHOCTDb IPOKYPATYPbBI P®

Jlonamuna Ilonuna Andpeesena

Cmyodenm Cubupckozo 0opuduyecko2o yHusepcumema
P®, 2. Omck

AHHoTauus. B Hacrosmeil ctarbe OyIeT paccMOTpeHa AesITeNbHOCTh MPOKYPaTyphl B cdepe
HapyLICHUs TPUPOJIOOXPAHHOTO 3aKOHOAATENHCTBA. bbUIN paccMOTPEHbI OCHOBHBIE 3aKOHOIATEIb-
HBIE aKThl, HAJIETISIOMINUE TPOKYPOPOB COOTBETCTBYIOIIUMHU TOJTHOMOUYHUSMH.

KuoueBble ci1oBa: okpyxarllas cpesa, NpUpoA0OXpaHHas AeATeIbHOCTh, IPUPOIOOXPAH-
Hasl IPOKypaTypa, KOHTPOJIb, HAA30p.

OpHol U3 riaBHBIX 3aJa4 BHYTPEHHEH IMOJMTHUKHU TOCYJAapCTBa SABIIETCS OXpaHa OKpYyKaro-
1Iell cpenbl, a TAKKE€ BOCCTAHOBIIEHUE 3KOJIOTMUECKUX CUCTEM, MOJIBEPrIIMXCSI HETATUBHOMY BO3-
neiicteuro. J{ns pemieHus 3Tol mpoOieMbl HEOOXOIUMO UCIIOIB30BaTh BCE UMEIOIMECS MEXaHU3-
MBI, KOTOpbIE OyAyT HaIllpaBJICHbl Ha CHI)KEHHUE BO3MOXKHBIX PUCKOB HETaTUBHOTO BO3JICHCTBUS Ha
OKPY>KAIOILYIO Cpelly, a TaKKe€ Ha YCTpAaHEHHUE MOCJIEICTBUN ONpeAeCHHBIX BUIOB AESITEIbHOCTH,
paHee NPUYMHUBLIMX 3HAYUTENIbHBIN BpEJ OKpYKaroLIeH cpeie.

Hanzop 3a coGmonenneM TpeOOBaHMI 3aKOHOB, HANPABICHHBIX HA OXpaHy M COXpaHEHUE
MIPUPOJHOM Cpelbl U palMOHAIBHOE HCIIONb30BAHUE MPUPOJHBIX PECYPCOB, SIBISETCS OAHUM U3
BHJIOB JIEATEIBLHOCTH NPOKYpaTypsl Poccuiickoit denepanun.

OpnHol U3 OCHOBHBIX (DYHKIMU MPHPOJOOXPAHHON MPOKYpPATypHI SIBISETCS KOHTPOJb 3a UC-
MIOJTHEHWEM 3aKOHOJATENIbCTBA B 00JaCTH OXpaHbl OKpyKaromel cpeabl. [Ipeaqmerom mpokypop-
CKOI'0O HaJ30pa SIBJISETCS BBISBICHUE, IPECEUCHHUE U MPEAYNPEKICHUE HAPYIICHUN TPUPOJOOXPAH-
HOro 3akoHojaTenbcTBa. OOBEKTOM MPOKYPOPCKOTO Haa30pa SBISIOTCS IPAaBOOTHOIICHHUS,
CyOBbEeKTaMH KOTOPBIX SIBJISIFOTCSI TOCYAapCTBEHHBIE OPraHbl, JHOJKHOCTHBIE JIMIA, OOIIECTBEHHbBIE
OpraHM3aliM, PYKOBOJUTEIN KOMMEPUECKUX U HEKOMMEPUYECKUX OpraHU3aliil U UHbIE CYOBEKTHI,
C KOTOPBIMU TECHO CBSI3aHA JIEATEIbHOCTh TPUPOJOOXPAHHON TPOKYPATYpPHI.

KadecTBO M ycnemHocTs IPUPOAOOXPAHHON JEATENBHOCTH MPOKYPATYPHl B 3HAYUTEIBHOMU
CTETIeHH 3aBUCUT OT MPaBWJIBHON OpraHu3aiuu paboThl MO MOJIYYSHHIO MPOKYPOPOM MHGOpMAIUU
0 HapyILIEHUSAX 3aKOHOJATENbCTBA B 00JACTH HKOJIOTMH. B cooTBeTCTBUUM ¢ TpeOOBaHUSAMH, yCTa-
HOBJIEHHBIMHM B IOocTaHOBIeHHH ['eHepanbHOro mpokypopa Poccuiickoit denepanuu ot 1 anpens
2014 roga Ne 165 «O06 opranuzainmu MpoKypopCKOro HaA30pa 3a UCIIOTHEHHUEM 3aKOHOB 00 OXpaHe
OKPY>KaOIlEl Cpelbl U MPUPOJOIIOIB30BAHUN», TPOKYPOPHl OCYHIECTBIIIOT CBOIO AEATEIBLHOCTH B
JTAHHOM PErrOHE Ha OCHOBE KOMIUJIEKCHOTO aHaJIM3a COCTOSIHUS 3aKOHHOCTH B cpepe OXpaHbl MpHU-
POJIbI Ha ONPEAEIEHHON TEPPUTOPHUH.

[Tpukazamu ['enepanbHOil mpokypatypsl Poccuiickoit denepanuu ot 07.12.2007 Ne 195 [2] u
ot 01.04.2014 Ne 165 [3] Ha MPOKYpPOPOB BO3JNOKEHA 00SI3aHHOCTh WHUITUATHBHO U KOMIIETEHTHO
MIPUMEHSTh BECh UMEIOIIMICA B UX PACHOPSDKEHUN CIEKTP MPaBOBBIX CPEACTB pearupoBaHUs IS
CBOEBPEMEHHOTO M BCEOOBEMITIONIETO BBISBICHUS U YCTPAHEHUS HApYIIEHUH 3aKOHOB, HAPaBJICH-
HBIX Ha cOepexeHHe MPUPOTHON cpebl U palOHAIbHOE IMOJIb30BAHUE MPUPOAHBIMU PECypcaMu,
HE3aBUCHMO OT (paKTOPOB, IPUHUMATH MPEAYCMOTPEHHBIE 3aKOHOIATEILCTBOM MEPBI M0 BO3MEIIIe-
HUIO yiep0a, TPUUYNHEHHOTO HapyUIEHUSIMH 3KOJIOTHYECKOT0 3aKOHOAATEeNbCTBA, 10 MPUBJICYEHHUIO
K OTBETCTBEHHOCTH HapYILIUTENIEH IKOJIOTUYECKOTO 3aKOHOJATENbCTBA, B TOM YHUCIIE K YTrOJOBHOM,
aIMAHUCTPATUBHOM, IPak JaHCKO-MPABOBON U JUCHHUIUIMHAPHOM.

JlesTenbHOCTh MPUPOJIOOXPAHHBIX MPOKYpPATyp PETYIUPYETCS TEMH K€ 3aKOHOJATEIbHBIMHU
aKTaMH, YTO U MeXpailloHHbIe, 00JacTHbIE, TOPOJCKHUE M HHBIE MPOKYpaTyphl, HO KpOM€ TOro, K
MIPaBOBOMY PETYIUPOBAHUIO T00ABISIOTCS BEAOMCTBEHHBIE aKThl | eHepanbHOM mpoKypaTypsl Poc-
cutickoii denmeparuu U TPOKypaTypbl cyobekTa. K HUM OTHOCSITCS: MPUKa3bl, HHCTPYKIIUH, PEKO-
MEHAINH, PACTIOPSHKEHUS MPOKYpopa CyObeKTa, JOKYMEHTHI TSl CITy:KEOHOTO MoJib3oBaHus. Tak-
K€ MOXKHO J00aBUTh JIOKAJbHBIE MPABOBBIE AKThl NPUPOIOOXPAHHBIX MPOKYpaTyp: NPHUKa3bl
IIPUPOJLOOXPAHHOTO IPOKYPOPA, MPOTOKOJIBI MEKBEIOMCTBEHHBIX M KOOPJIMHALMOHHBIX COBEIA-
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HUHI U Jpyrue, B 3aBUCUMOCTH OT CIEUU(PHUKHU JCATEIBHOCTH MPUPOJIOOXPAHHON MPOKYpaTypsl U
BUJIa BHYTPEHHErO MpHUKa3za MPUPOJOOXPAHHON MPOKYpaTyphl, MOJEIb KOTOPOTO BbIOMpaeTcs ca-
MUM IIPOKYPOPOM.

[Ipecnenys riaBHYIO Li€NIb NPUPOAOOXPAHHON NEATENbHOCTU-IPELYNPEKICHUE HAPYILIEHUN
IIPUPOOOXPAHHOTO 3aKOHOAATEIBCTBA, POKYPOPHI JOJKHBI KOMIUIEKCHO HMCIOJIb30BaTh IOJIHO-
MOYHS U IIPABOBBIE MEXAaHU3MBbI BO3JCHCTBHS HA HApYLIUTENEH, IPEAOCTABICHHBIE UM 3aKOHOM O
npokyparype [1].

Kpome Toro, mpokypopsl 00s13aHbl OCYILECTBIIATH KOHTPOJIb 32 UCIIOJHEHUEM IPUHATBHIX UMU
aKTOB IIPOKYPOPCKOr0 HAa30pa, CTapaTbcsi 00ECIEYUTh CBOEBPEMEHHOE U MOJIHOE BBINOJIHEHUE UX
TpeOoBaHuil. B cilyuae HEBBINOJIHEHUS HapYLIUTEISIMHU YCTaHOBJIEHHBIX TPeOOBaHUIl MPOKYpPOpPHI
00513aHBI IPOBECTU KOHTPOJIbHBIE POBEPKU (PAaKTHUECKOTO YCTPAHEHUs paHee BBIABICHHBIX HApy-
LICHUH TPUPOAOOXPAHHOTO 3aKOHONATENbCTBA.

[IpoBOoaMMBIN NPOKYPAaTypOH CHCTEMATHUYECKUN aHAJIU3, HAIIPABICHHBIM Ha BBIABICHUE U
YCTaHOBJICHHE HETaTHBHBIX ()aKTOPOB, MPOBOLMPYIOIINUX 3KOJIOTHYECKHE HApYUIEHUs, MO3BOJISIET
OLICHUTh TEKyIllee M (PAKTUYECKOE COCTOSHHE Jel B cdepe oOecrneueHus 3aKOHOAATENbCTBA 00
OXpaHE OKPYKAaIoLIEH Cpellbl U PALMOHAIBHOM HCIOJb30BAHUM NPUPOIHBIX PECYPCOB, a TaKKe
SBJIAETCS. OJJHUM U3 OCHOBAHUM JUIsl IPUHATHUSI MEP IPOKYPOPCKOT0 PearupoBaHusl, HAPaBIEHHbBIX
Ha obecrieueHre BEpXOBEHCTBA 3aKOHA.

KauecTBO Haa30pa NpHUpOIOOXPaHHON MPOKYPATyphl B 3KOJOTHYECKON cepe HAIpSIMYIO 3a-
BUCUT OT 3HAHUM NMPOKYpOpa 3KOJIOrMYecKoi OOCTAHOBKU HAa €ro MOJHAJI30pPHOW TEPPUTOPHUHU, TO
€CTb OH 00s53aH 3HaTh TOYHYIO MH(OPMALIMIO O COCTOSHUU OKPY)KAIOILEH Cpebl, B TOM YHCIE Xa-
paKTepU3yoIUe MoKa3aTeal, 00 UMEIOIUXCcs 3KOJIOIMYeCKHX MpobiieMax, U Haubosee OmacHbIX
IIPOM3BOJICTBEHHBIX OOBEKTAX.

ITockonbKy NpUPONOOXpaHHas MPOKypaTypa MrpacT OTPOMHYIO pOJIb B pealu3aluu IpaB
rpakaH Ha OJIATONPHATHYIO OKPYXKAIOILIYIO CPEAy U €€ AEATeIbHOCTh BIHIET Ha OymayIee coCTos-
HUE OKpPY’KalolLlel cpefibl, a TakKe Ha Haie Oyxayiiee, He00X0AUMO 00eCIeuUTh Pe3yIbTaTUBHBIN
Ha/130p 32 UCIOJIHEHUEM 3aKOHOJATENbCTBA ITyTEM YCTPAHEHUS HEAOCTATKOB U MPOOEIoB B paboTe
Ha BCEX ATalax HaJ30pHOU AEATEIbHOCTH, IIyTEM COBEPIIEHCTBOBAHUS MPHUPOJOOXPAHHOTO 3aKO-
HOJATENbCTBA, PETYIUPYIOIIEr0 OPraHU3aluIo U JeATEIBHOCTh IPOKYPaTYPBHI.

Takum oOpa3zom, MpoKypaTypa, Kak HaJ30pHbBIN OpraH, MPOU3BOJUT KOHTPOJIb 3a COOIIOfE-
HUEM IPUPOAOOXPAHHOIO 3aKOHOJATENIbCTBA, a TAK)KE pacCMaTpUBaeT OOpAlCHHs TPaKOAaH I10
(dakTamM HapylIeHUs MPUPOAOOXPAHHOIO 3aKOHOJATenbCcTBA. llpupomooxpaHHas mpoKyparypa
HECIIPOCTa BBIJEIIEHA B OTAEIBHOE CTPYKTYPHOE IOIAPA3ACICHHUE, TIOCKOJIBKY B HACTOAIIEE BPEM,
BCE Yallle YeJ0BEK HAaHOCUT yIepO OKpy»XKarollei cpeie, Mopoil B 0ueHb OOJIBIINX MacCIITabax.
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INPOBJIEMbI HPABOHPI/IMEHI/ITUEJII)HOﬁ INPAKTHUKHA ITPU
OCBOBOXIEHUU JIUL OT YI'OJTIOBHOU OTBETCTBEHHOCTMH B CBs3U C
JAEATEJIBHBIM PACKAAHUEM U TIPUMHUPEHUEM CTOPOH

Mockanenko Onvea Cepzeesna

mazucmpanm Ilempozasoockozo 2ocyoapcmeenno2o ynugepcumemd,
P®, 2. [lempozasoock

Ha npoTspkeHnn 1oaroro BpEMEHHU INIaBHBIMM LIEHHOCTSIMHM FOCyAapcTBa, corniacHo Koneru-
Tyuuu Poccuiickoit deneparnyiv, HECOMHEHHO, BBICTYIIAIOT MpaBa U CBOOOIbI IPaXKaH.

B Hacrosmee Bpems B Poccuiickon denepanuu 10 CUX IOP COXPAHSETCS TOCTATOYHO BBICO-
KM IIPUPOCT IIPECTYIHOCTH, YTOJIOBHOE HAaKa3aHUE, PETyJIUPYEMOE 3aKOHOAATEIbCTBOM, OCTAETCS
HEOTHEMJIEMBIM CPEJICTBOM OXPAHbI MPABONOPSAIKA OT IOCATATEIbCTB IIyTEM HUX IPECEUEHUs Ha
HA4aJIbHOM JTalle.

OcBoOo/IeHHE JUIAa OT YTOJIOBHON OTBETCTBEHHOCTH INPEACTABISAET COOON T'yMaHHbBIH aKT
rocyJiapcTBa, HalpaBJIeHHbIH Ha (pakTHYECKOe OCBOOOXIEHHUE JIMIA, COBEPLIMBILETO MPECTYIHOE
JIesTHUE OT YroJOBHOW OTBETCTBEHHOCTU UM IOPUIAHMS B BUJI€ OOBUHUTEIBHOIO NpUrosopa. B cBs-
3U C 3TUM YTOJIOBHBIM 3aKOHO/ATEJIbCTBOM IPEIYCMOTPEHBI OCHOBaHMs, MO3BOJISIOIINE OCBOOO-
IUTh JIMIIO OT YrOJOBHOM OTBETCTBEHHOCTH IIPU BBHINOJHEHUM BCEX TPeOOBAaHUM YroJIOBHO-
IIPOLIECCYaTIbHOTO 3aKOHOIATENIbCTBA.

OcHoBaHMsI OCBOOOX/IEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH B CBS3M C JEATEIbHBIM pacKas-
HUEM U NPUMHUPEHUEM CTOPOH SIBJISIFOTCSI OCHOBHBIMHM B CHUCTEME, KaK MPEKpAIlEHUsI YTOJIOBHOTO
Jiena, Tak ¥ 0OCBOOOKIEHUS JIMIIA OT YTOJIOBHOI oTBeTCTBeHHOCTH [6, C. 56]

[IpaBoBast BO3MOKHOCTb IPUMHUPEHUS IPECTYITHUKA U ITOTEPIIEBILIETO SABISAETCS OONBIINM J0-
CTH)KEHHUEM COBPEMEHHOI'O POCCUMCKOrO yroJIOBHOrO IpaBa. IHCTUTYT NPUMHUPEHUS B YTOJIOBHOM
CYJOTIPOM3BOJICTBE PETYIHUPYETCS HOPMaMHU YTOJIOBHOTO U YrOJIOBHO-NPOILIECCYAJIbHOTO IpaBa, a
uMeHHO ctaTbsiMu 76 YK P® u 25 VIIK P® u, HecMOTpsl Ha HaJIM4uue yCIOBUH, IIPU COOIIOICHUN
KOTOPBIX JIULIO, COBEPIIUBIIEE MMPECTYIUIEHUE, OCBOOOXKAAETCA OT YTOJIOBHO-HAKa3yeMbIX Mep, Je-
SIHHE HE TIepecTacT HOCUTh KPUMUHOTE€HHBIN XapakTep.

[TpuMupeHue B yrojJOBHOM IPaBe - 3TO MOHATHUE, ONPEAEIAIONIee YCIOBUS U MOPSAJOK OCBO-
00KJIEHHsI PECTYIHUKA OT YTOJIOBHOW OTBETCTBEHHOCTH MJIM HAaKa3aHMs Ha OCHOBaHMHU €ro Coria-
CHSl C ITOTEPIEBIINM NpeKkpaTUuTh KoHpukT [5, C. 117].

IIpu paccMoTpenun Borpoca 00 OCBOOOXJIEHUM BUHOBHOTO B MPECTYMJICHUM JIUIA OT yro-
JIOBHOW OTBETCTBEHHOCTH B CBSI3M C IPUMHUPEHUEM C OTEPIEBIIMM OJHUM U3 OCHOBAHUH SIBJISIETCS
3aryia)kMBaHWe MPUYMHEHHOTO MPECTYIJIeHUE Bpesa, MoJi KOTOPHIM MOHUMAIOTCS JEHCTBHS OOBU-
HSIEMOTO T10 MPEAOTBPAILEHUIO TOCTIEICTBUNA COBEPILIEHHOIO UM IMPECTYIUICHUS, HAIPaBJICHHbIE HA
BOCCTAHOBJICHHE HAapYLICHHBIX B PE3yJbTaTe MPECTYIUIEHUS MPaB U 3aKOHHBIX MHTEPECOB MOTEP-
nemiero [7, C. 44].

B cr. 76 YK P® 3akoHonaTens He KOHKPETH3HPYET CIOCOObI BO3MEIIEHUS] MPUYHMHEHHOTO
npecryrmiennem Bpena. B cuity m. 10 [TocranoBnenus [Inenyma BepxoBaoro Cyna PO ot 27 uroHs
2013 Ne 19 pa3zMep Bo3MelIeHHS Bpeaa ONPeAesieTcs MOTEPIEBITUM U BBIOOpP CIIOCOOOB 3ariau-
BaHUS Bpe/a 3aBUCHUT TOJIBKO OT €ro MOTpeOHOCTeH, HO eciii o0palaThes K Cy/1Ie0HON MPakTHKHU, TO
B OCHOBHOM, BpP€Jl BO3MEIIAETCS B ICHE)KHOM SKBUBAJIEHTE [ 1]

Bmecre ¢ TeM, B A€HMCTBYIOIIEM 3aKOHO/IATEIbCTBE JJO HACTOSIIEr0 BPEMEHH HE 3aKpPEIICHO
MOJIOKEHUH, OTHOCUTEIBHOTO TOTO, TOJDKEH JIM OBITh MOATBEPK/IeH (DaKT BO3MEIICHUS IPUUNHEH-
HOTO0 IpecTyrieHueM Bpena. CTOUT OTMETUTh, UTO B CIy4yae IPUMHUPEHHUS NOTEPIEBIIET0 U BUHOB-
HOTO JIUIIA, PEIICHHE MOTEPIEBIIEr0 O MPUMHUPEHUN JOJDKHO OBITH JOOPOBOJBHBIM M Ha HETO HE
JIOJKHO OKa3bIBaThCsl HUKAKOTO J1aBJICHUS.

Ha npaktuke e ciaydaroTcsi CUTyallMH, KOIla IOTEPIEBIINN 3asBJII€T XOAATANCTBO O IPHU-
MHUPEHUH 10| BIUAHUEM OO0MaHa, 3a0JyKAECHUs, YIpO3bl €r0 XKU3HU, 340POBBIO, UMYIIECTBY WU
IIPOCTO M3 7KAJIOCTHU K JIUIY, COBEPIIMBLIEMY IIPECTYIUIEHUE, @ B PE3YJIbTATE CYJ WK OpraHbl Mpe-
BapUTEIHLHOTO PAaCcCIeOBAaHUs OCBOOOKIAIOT JIUIIO OT YroJIOBHOM OTBeTCTBEHHOCTH [4, C. 15]
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TakuM 00pa3oM, JHI0, COBEPIIUBIIECE MPECTYIUICHUE HE HCIIONHSAET HE CBOW JICITMKTHBIC
00s13aTeNbCTBA, HU HECET HAaKa3aHUs 32 COBEPLICHHOE MPECTYIUICHHE, U MO OOJBIIOMY CUETY OCTa-
eTcst 6e3HakazaHHbIM. Kpome Toro, ykasaHHbIE 0OCTOATEIHCTBA HE TIO3BOJISIOT B TIOJHOM Mepe pea-
JU30BaTh BOCHUTATENbHBIE U MpoduaakTuyeckre QyHKIUU OCBOOOXKIEHUSI OT YTOJIOBHOM OTBET-
CTBEHHOCTH.

OcBoOosk/IeHHe JMIa OT YrOoJOBHOW OTBETCTBEHHOCTH B CBS3HM C JCSTEIbHBIM pacKasHUEM
npeaycMotpeHo ctT. 75 YK P®. Ognako 10 cux mop OCTaeTcsi HEpelUIeHHbIM BOIPOC KacaeMmo Mpu-
MEHEHUSI HOPMBI JESITEIbHOTO pacKasHus IPU COBEPIICHUH JUIIOM IPECTYIJICHUH Ie B KauecTBe
MOTEPIIEBIIETO BHICTYIMAET TOCYIAPCTBO WITH OOIIECTBO.

Ha mpaxTtuke npu 3asBiIeHUN XOAAaTalicTBa O MPEKPALICHUH YrOJOBHBIX /€T MO TaKUM Ipe-
CTYIUICHHSIM, TIPEUMYIIIECTBEHHO CYJ OTKa3bIBaeT B UX YIOBJICTBOPCHHUH U HAXOAHUT WX HEIEJIEeCOo-
00pa3HBIMHU.

Heo0xomuMo OTMETHTH, YTO pean3aius MpaBa Ha OCBOOOXKIEHHWE OT YrOJIOBHOW OTBET-
CTBEHHOCTHU CYJOM W UHBIMU KOMIETEHTHBIMH OpPraHaMu, 3aKOHOJATEeIbHO CKOHCTPYHMPOBaHA Tak,
9YTO IPUMEHEHHUE JAHHON HOPMBI SBJISIETCS PAaBOM, a He 00s13aHHOCTHIO [6, C. 58]

B Hacrosiee BpeMs Ha 3aKOHOJATEIbHOM YPOBHE HE 3aKPEIUICHO MOJIOKEHUH OTHOCUTEIHHO
MOPSIIKA MPEKPAIICHUsT YTOJIOBHOTO JIeJIa U OCBOOOKICHHS JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH B
CBSI3U C JIeATEIbHBIM pacKasHueM, Korja (PakKTUYECKU B Ka4eCTBE MOTEPIIEBIIETr0 BhICTYHAET 00IIe-
CTBO WJIM TOCYJIapCTBO, a TAaK)KE HE YCTAHOBIICH MOPSIOK BO3MEIICHHS TPUYUHEHHOTO MPECTYILIC-
HUEM BpeJa.

B cBsi3u ¢ Tem, 4TO MpU COBEPIICHUN NPECTYIUICHUH, IIe B KAY4ECTBE MOTESPIICBIIETO BBICTY-
MaeT ToCyJapcTBO UM OOLIECTBO, HEBO3MOXKHO 3arjakKMBaHUE Bpela B OTHOLICHHH KaXJIOTO OT-
JICIIBHOTO TPa)<IaHWHA, CIYMTACTCS 11EJICCO00Pa3HBIM 3aKPEIUTh B YTOJOBHOM M YTOJIOBHO — IIPO-
[[ECCyaJbHOM  3aKOHOJATENhCTBE  HOPMY,  MO3BOJISIONIYIO  3alyIaKUBaTh  NPUYUHEHHBIN
IIpEeCTYIUIEHUE Bpel MyOIMYHO.

B Hacrosmiee BpeMs mpoiieypa 0CBOOOKICHHS JIUIl OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U
C TIPUMHUPEHUEM CTOPOH M JIATEIIBHBIM pacKasHHeM TpeOyeT OoJiee AeTaabHOr0 3aKPETUICHUS OC-
HOBaHUH, MIPU HAJTMYUU KOTOPBHIX BO3MOKHO OCBOOOXK/IEHHE BUHOBHOTO.

C y4geToM Bcero cKa3aHHOTO CYMTAK) HEOOXOUMBIM:

1. 3akpenuTh B 3aKOHE JOMOJHUTEIHHOE OCHOBAaHHE B YaCTU (PaKTUYECKOTO MOATBEPIKICHUS
BO3MEIICHHOTO TPECTYIJICHUEM Bpeaa IPH OCBOOOKICHUH OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI-
3 ¢ TPUMHUPEHUEM CTOPOH.

2. KoHKpeTn3upoBaTh Ha 3aKOHOAATEILHOM YPOBHE KPUTEPHH, B COOTBETCTBHH C KOTOPBIMHU
OyZeT BO3MOXKHO OCBOOOJUTH OT YTOJIOBHOM OTBETCTBEHHOCTH JIUI] 32 COBEpPILIEHUE MPECTYIICHUH,
IJIe B KAUYECTBE IMOTEPIICBIINX BBICTYIIAET OOIIECTBO WIIH TOCYIapPCTBO.

B ycrnoBusx poccuiickoit JeMCTBUTENFHOCTH TOJBKO MPH TaKOM TOJXOE, MpaBa MOTEPIEB-
IIIETO ¥ MHTEPECHI JINIIA BIIEPBBIC OCTYITUBIIETOCS M COBEPIIMBIIETO TPOTUBONPABHOE JICTHHE 0Y-
IyT 3alUIIeHbl HanOoJee MOIHO.
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KPUMHUHOJIOTUYECKHUE ACIIEKTbBI HACUJINA B OTHOILIEHUHU
HECOBEPHIEHHOJIETHUX
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CRIMINOLOGICAL ASPECTS OF VIOLENCE AGAINST MINORS
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AHHOTanus. B crathe mpezacTaBieHoO NmoApoOHOE M3ydeHUE MOHATHA «Hacwimey. [Tomumo
3TOT0, PACCMOTPEHBI MMOHATUE U CYIIHOCTh HACHIIUS B OTHOIICHUH HECOBEPLICHHOJECTHHX. Takxke
OCBEILICHBI TPUYHHBI, BIUSIOIINE Ha ITPOSBICHHUS HACUIIUS 110 OTHOLICHUIO K HECOBEPIICHHOJICTHUM
B ceMbe. VM3yueHa KpUMHUHOJIOTHYECKAs XapaKTEPUCTHKA JMYHOCTEH MPECTYIHUKOB, COBEpIIA0-
IIMX HACWJIKE 110 OTHOIICHUIO K HECOBEPUICHHOIETHIM

Abstract. The article presents a detailed study of the concept of "violence". In addition, the
concept and essence of violence against minors are considered. The article also highlights the caus-
es that affect violence against minors in the family. The criminological characteristics of the per-
sonality of criminals who commit violence against minors have been studied

KaioueBbie cjioBa: HacHiIie, HECOBEPIICHHOJICTHUM, KDUMUHOJIOTHUS, TPECTYITHUK, TIPUYNHBI
HACHJINS, CEMBbSL.

Keywords: violence, juvenile, criminology, criminal, causes of violence, family.

B HayuHOli JInTepaType MOKHO HAWTH pa3HbIE onpeaeneHns Hacunus. Hacunume - 310 «y3yp-
namusi cBoOO/IbI BOJIM, OTHOIIEHUS MEX]y JIIO/IbMHU, B XOZIe KOTOPBIX OJHHM CHJIOH, BHEIIHUM IpH-
HY)KJICHHUEM HaBSI3bIBAIOT CBOIO BOJIO Apyrum» [1, ¢.32]. Hacunme - 310 «nipuMeHeHne K KOMY-TO
(bu3n4ecKoil cuibl; MPUHYIUTENBHOE BIMSHUE HA KOIO-TO; IMPUTECHEHHUE, Oe33aKOHME; oropa Ha
CUIy, IeUCTBUE cuiIon» [2, c.344].

ITo cnoBam A. I'yceliHOBa, MOHATHE HACUIIME HECET B ce0€ YeTKO BBIPAXKEHHBIH OTpULATEIb-
HBIM 3apsaa U BKJIOYAaeT B cedst Bce (Gopmbl (GU3MUECKOTO U TCHUXOJIOTMYECKOro MojaBieHus [3,
c.102]. He cnyuaitHo ompenenenue, npempioxkernnoe O.I1. KypHocoBo#, TakoBoO: «Hacwinue - 3TO
HE3aKOHHOE, ITpeIHaMepPEHHOE, PU3NYECKOE U TICUXUYECKOE BIUSHUE, KOTOPOE HANIPABJICHO MPOTUB
ApYroro JiMia, MpOTUB WM BHE CO3HAHUSA W BOJM, NPUYMHUBIIEE €My 3HAUMTEIbHBIA Bpel WIN
c(hopMHUPOBABIIIEE OMACHOCTh MPUYUHEHHS TaKOTO Bpeaa» [4, ¢.30].

OnHako B YroJIOBHOM MpaBe NPU3HAK HACHIHUS - 3TO TOJBKO (pu3Myeckoe BO3AEUCTBHE.
lNayxman JI. JI. ompenensieT Hacuiaue CIUIIKOM Y3KO, BKJIIOUYas TOJIBKO (PU3WUYECKOE HACHIHE U
yrpo3y takoro Hacunus. P. J[. [llapanoB B cBoeil MoHOrpaduu onupaercs Ha JBe GyHIaMEHTallb-
HbI€ XapaKTEPUCTUKU HACWJIMS: TUIEH U NMPUHYKIACHHE, UCKIIIOYAIOIUe HE3aKOHHOCTh MPU3HAKOB,
TEM CaMbIM CY’KaOIlMEe NOHATHE HacuMsl. OH yTBEPAKAAET, UTO «MCTUHHBINA CMBICI HACUIIMS B TOM,
YTO OHU ObUIM 0003HAUEHBI U 0003HAYEHBI AESTHUEM OJTHOTO, COBEPIICHHBIM MPOTUB APYrOro Mmpo-
TUB ero Boiw» [5, ¢.20]. Taxxke Illapanos P. JI. yka3sIBaeT, 4TO «HacCWJINE B YTOJIOBHOM IIPABE SIB-
JIieTCs MMPECTYIHBIM MOCSTaTeIbCTBOM Ha JIMYHYIO 0€30IaCHOCTh YeJIOBEKa B BUJE€ YMBIIIJIEHHOTO
($U3NYECKOTr0 WIN MCUXUYECKOT0 Bpela, MPUUYMHEHHOTO MOTEepIEeBIIEMY HE3aKOHHO, BOIIPEKH €ro
BOJIE, PHEPreTUYecKuM ((U3NYECKUM) UM MHPOPMAIIMOHHBIM (IICUXHYECKUM) BO3JECHCTBHEM Ha
OpraHu3M uejoBekay [6, c.9].

JI. B. Cepatok mog4epKUBaeT, YTO CICACTBUEM HACHIIUS MOXET OBITh HE TOJBKO (PU3HUCCKUI
BpEJ 3I0pPOBBIO, HO U JYIICBHBIN BpEl, a TAaKXKe OrpaHUYCHHE CBOOOMIBI ClIOBA WU jaelicTBuid. Ta-
Kue ydyeHble-npaBoBebl, kKak A. B. MBamenko u A. M. MapueHko, MOJYEPKUBAIOT, YTO HACUJIIUE
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ClielyeT pacCMaTpuBaTh KaK aKTUBHYIO COLIMAIBbHYIO JEATENbHOCThH (IIOBEJICHUE), HAMPABICHHYIO
MPsIMO MPOTUB CBOOOIHOTO BOJICU3bSIBICHUA. B oTiMumne oT MHOrMX Opyrux ¢opM 4eroBeuecKon
NEeSATEIbHOCTH, TOJIBKO HACHIIME - 3TO MOBEACHUE, IPU KOTOPOM JICUCTBUS YEJIOBEKA, 10-BUIUMOMY,
HaIpaBJICHbI HA MMOJaBJICHUE CBOOOIBI [7, ¢.29].

Jljiss TOro 4To0BI B TIOJHOW Mepe PACKPBITh MOHSATHE HACWIIHS, HEOOXOIMMO Y4eCTh Pa3HO-
BUJHOCTH HACHWJIMS, IPEJCTABICHHbIC: (PU3NYECKUM HACHIIMEM; CEKCYaJbHBIM HACUJIHEM; dMOIHO-
HaJbHBIM, TICUXOJIOTHYECKUM, NCUXUYECKUM HACHUIMEM; SKOHOMHYECKMM HacuiaueMm. B conepxka-
HUU COBPEMEHHOM JTUTepaTyphl paCCMATPUBAIOT TAKKE TAKUE BUbI HACUITUS, KaK: IpeHeOpeKeHue;
IyXOBHOE HacWiIKe; MHPOPMALMOHHOE HACHIINE; PEIUTHO3HOE HACHITHE.

Ou3nyecKkoe HaCUIHE MOXKET MPOSIBIATHCS B (U3MUECKUX TPaBMax, Pa3IMYHBIX TEJIECHBIX
MOBPEXKICHUIX, KOTOPbIE HAHOCAT BPEJ] €TI0 3/I0POBBIO, CTABST MO/ YTPO3Y €ro pa3BUTHE U JIMILAIOT
ero xu3Hu. CekcyaabHOE HACUIIUE MPEICTaBICHO MPUHYKICHHEM YeJIOBEKa K CEKCYallbHbIM OTHO-
IICHUSIM C MOMOIIBI0 (PU3NYECCKUX WM TMCHUXOJOTHYeCKHX cpeAcTB. CekcyallbHOE HACWINE WITU
co0na3HeHue (CKJIOHEHHEe, pa3BpalleHNe) B OTHOIICHWH HECOBEPUICHHOJIETHHUX IPEICTaBICHO HC-
MOJIb30BaHUEM peOeHKa B3POCIBIM WM JPYTUM PEOCHKOM JIJIsi TOTO, YTOOBI YIOBJIETBOPUTH CEKCY-
aJIbHBIE MOTPEOHOCTH WM MOJIYYUTh BBITOY.

[Icuxonornvyeckoe HACUIIME BBUIMBACTCS B YHHKEHHUE, OCKOPOJICHHE, KOHTPOJIb 3a TTOBEICHU-
€M, U30JIAIMI0, OTpaHUYeHHE Kpyra OOIICHHs KEepPTBbI, IIaHTaX, Yrpo3bl HacwiveM. Ha Ham
B3TJISI/], TICUXOJIOTHYECKOE W 3MOIMOHAILHOE HACHIINE TAK)KE MOXKET OBITh CBS3aHO C HACHIIHEM,
KOTOpO€ MPUMEHSETCS Ha IJla3ax pebeHKa K IPYyroMy 4elOBEKY WM KUBOTHOMY, B YACTHOCTH, 3TO
MOJKET OBITh MPEJCTABICHO N30MEHUEM JIOMAIIHUX JKUBOTHBIX, N30MCHUEM WJIM YHI)KCHHUEM CECT-
pb1 1100 Oparta. [lcuxuueckoe HacUIMe MPOSIBISIETCA B MOCTOSHHBIX WM NEPUOJAMUYECKUX CIIOBEC-
HBIX HAJpPYraTtelbCTBaxX HaJ HECOBEPILICHHOJETHUM, YIPO3ax CO CTOPOHBI €0 POIUTENCH, OMeKy-
HOB, YUWTENEH, BOCIUTATENCH, YH)KEHUU €r0 YeJI0OBEUYEeCKOro JOCTOMHCTBA, OOBUHEHUH B TOM, 32
YTO OH HE OTBEYAET, U MPOSBICHUM HEMPHUSI3HU K PeOCHKY. DMOIIMOHAIBHOE HACHJIME HaJl HECO-
BEPIIICHHOJIETHUM BBIACISAETCS Kak (hopMa IMCUXOIOTUYECKOTO HACHIIUS — 3TO JIOOOW aKT, BBI3BI-
BAIOIINI Y HETO COCTOSTHUE AMOIIMOHAIIBHOTO HANPSKEHHUS, CTaBAIIUN 1O yTpo3y BO3pacTHOE pa3-
BUTHE €0 SMOLIMOHAIBLHOM KU3HU.

JIBYCMBICIIEHHOCTbD SIBJICHUSI «HACHJIUS» OOHAPYKUBAETCS B TEOPHUSIX KOHCTPYKTHUBHOTO M Jie-
CTPYKTUBHOTO Hacwiusg. HekoTopble acmekThl 0003HaUEHHBIX TEOpPUH JIETIH B OCHOBY HAyKH O
HACUJIUU - BUOJIEHTONIoTuH (violentology, OT JIaTUHCKOTO, - HACHIIHE).

K croponHMKaM HEOOXOAMMOCTH HACWJIHS B OOIIECTBE OTHOCAT Mpexkae Bcero . Jlropkreu-
Ma, KOTOpPBIH, yCTaHaBIWBas 3HAK PAaBEHCTBA MEXIY HACWIMEM U MPECTYIUICHHEM, CUUTAJ TIpe-
CTYITHOCTb TOJIE3HBIM SIBIICHUEM, MOCKOJIBKY HEOOXOTUMBIM ISl HOPMAJIBHOTO Pa3BUTHUS ATHKU U
mpasa [8, ¢. 72]. Takyto xe no3unuto 3anumaet WM.JI. [letun, orMeuas cieayroriee: «moJ0KUTETb-
HbIE KaueCTBa BCAKOTO HACWUJIWSA, 3aKJIFOUAIOIINECS JUIIb B YCTPAHEHUU MPUYUH, €0 CO3AaBUINX, U
CTPEMJICHHH K UX ycTpaHeHuto» [9, ¢.63]. OtoxaecTBieHne HacWIMs ¢ npecTtynHocThio, J.JI. Jlu
BUJUT B HEM MPHUPOJIHO-HEOOXOAUMOE 3J10, O1aroiapsi KOTOpoMy OOIIECTBO MOKET TOCTUYD CYIII-
HOCTH M 3HaueHue aoopa [10, c. 38-39].

®. Humme orMmeuan 6ojee MIMPOKOE 3HAUEHUE HACUIINS, 00OOCHOBBIBAS TIOJIE3HOCTh HACHITUS
B yesjioBeueckoM obduiecTBe. CaMo UeI0BEYECKOE CYIIECTBOBAHUE «B CBOMX TJIABHBIX MPOSBICHUSIX
JEMCTBYET uepe3 HaCHIIMe U BOOOIIe HE MOXKET ObITh MBICIIMMO BHE 3TOro Xapaktepa» [11, c.101].

PaccmarpuBas Hacwie ¢ KOHCTPYKTHBHOW W JIECTPYKTUBHOW TOYKH 3PEHUS, MBI CUHTACM,
YTO OHO SIBIISIETCS HEOTHEMIIEMOM YacThI0O COBPEMEHHOTO OOIIECTBA, a TAK)Ke OMPEeICHHBIM HH-
CTPYMEHTOM B pyKaX roCyJapCTBa B PETYJIUPOBAHUH COIUATBHBIX OTHOIICHUM.

®. A. bpokray3 u U. A. DdpoH npeqiararor, YT00bl HACKIIHE BKIIOYAIO0 HE3aKOHHOE MpUMe-
HEHUE CUJTBI TIPOTHUB JINIIA KEPTBBI, 3aCTABJISS €r0 eTaTh WIH HE JAeNIaTh YTO-JIM00, IKCIIEPUMEHTH -
poBaTh UM mepeaaBarh yTo-mubo [12, c. 420]. D10 ompeneneHue Oonee y3KOe MOHITHE HACHIIHS,
4YeM BbILIE, MMOCKOJIBKY OHO COAEPKHUT TOJBKO JBE XapaKTEPUCTHKU «HE3aKOHHOI'O IMPUMEHEHUs
CUJIBD», UYTO COOTBETCTBYET «aHApXUM». npeuioxkeHHbid C. M. OXeroBbIM U MPU3HAKY «IIPUHYK]IE-
HUS», TAaK)KE€ UMEIOLIUICS B MPEIbIAyIIeM ONpeaelIeHUH, KOTOPOe TPAAUIIMOHHO MOHMUMAeTCs Kak
HapyIICHHE YheH-TO CBOOOHOM BOJHM. BaKHBIM MOMEHTOM SIBIISIETCS TOT (PAKT, 4TO HACHIIUE, TIO
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mHeanio @. A. bpoksaysa u U. A. D¢ppona, MoxeT ObITh KaK (PU3NUECKUM, TaK U MCHUXUYECKUM
(BeIpakaeTcs B BUJIE YIPO3).

bonee mmpokoe NmoHMMaHWE HACWIIMSL Mbl HaXxOJUM B TOJIKOBOM CJIOBap€ PYCCKOIO SI3bIKa,
ITox pen. . H. YmakoBa, rie Hacuiane onpeeseTcss Kak MPUMEHEHHE (U3UYECKON CHIIBI K KOMY-
1100, a TakkKe Kak MPUMEHEHUE CHJIBIL, IPUHYIUTENFHOE BIMSHUE Ha KOro-1100; KaKk yrHeTeHUE,
3JI0yMOTpeOIeHHEe BIACThI0, HE3aKOHHOE IPUMEHEHUE CHUJIbI; Kak u3HacuioBanue [13, c. 428]. Kak
MBI BHJIUM, K y’K€ 0003HAYCHHBIM 3JIEMCHTAM (IIPUHYKICHUS» U «HECHAKa3yeMOCTU» K (PHU3MUECKOM
dbopMme Hacwius 100aBIsSETCS H3HACHIOBAHUE, TO €CTh CEKCYalbHOE HACHIIME KaK CaMOCTOATEIbHAs
dhopMa HacHIIHSI.

AHanu3upys NpUBEACHHbBIE BHIIIE ONPEACICHHUS TEPMUHA «HACUIIME), Mbl TIOTYEPKUBAEM €0
OCHOBHBIC UEPTHI: NMPUHYXXJICHHE, O€33aKOHHE, U Takue (OpMBI, KaK (PU3NIECKOE, TICUXHUECKOe U
CEKCyallbHOE HACHUIIHE.

M. J. llapropoackuii orpaHHYUBAICS JUIIb (PU3UIECKOM (HOpMON HACKINSA, OH CUUTAI, YTO
HACWJIME HaJ JTUYHOCTBIO SBJSETCS MPEAHAMEPEHHBIM BO3/CHCTBHEM Ha TEJIECHYIO IEIOCTHOCTh
4eJI0BeKa, KOTOPOE HE NMPUUMHSIET Bpela 370pOBbI0, a MPUUMHSIET Ppuznyeckyro 6oib. [lo ero mue-
HUIO0, IPUYMHEHUE PA3HOTO POJa IYIIEBHBIX CTPAJaHU JIIOOBIM JIEHCTBUEM, TPU KOTOPOM HET (u-
3UYECKOU 00U, HE SABIISICTCS HACHIIMEM HaJl TUIHOCTHIO [ 14, c. 66-67].

BaxxHoit 0cOOEHHOCTHIO 3TOTO OMpEeeIeHUs ObLJI0 YTOUYHEHHE CTENICHH Bpea, IPUUYHHIEMOro
HacuiueM. 1o cnoBam M. /1. [llapecrta, 3T0 HE TOMKHO MPUBECTH K MTOBPEKICHHUIO 310POBbSI.

Hccnenyst moHsATHE «HACHIIKEY», MOXKHO BBIACIUTH CIEIYIONINE ero Mpu3Haku: 1) oOmecTBeH-
HOM omacHOCTH; 2) NPOTUBOIIPABHOCTY; 3) BUHBI (B (hopMe yMbIcia); 4) CyllecTBOBaHUS KaK CyOb-
€KTa BJIMSHUS YeloBeKa (JTrofeil); 5) copelicTBUS peau3alui 1eleld 1 MOTUBOB CyOBhEeKTa BIHSHHUS;
6) cocpeoTOUEHUsT BHUMaHUs Ha TeJl€ U ICUXHUKE APYroro 4dejaoBeka (JtoJed) WIN KUBOTHOIO
(’KMBOTHBIX); 7) IPUYMHEHHUE STUMHU MOCIEICTBUSAMU Bpeaa (WM CO3/IaHUEe PEaIbHON Yrpo3bl MPH-
YMHEHUS TAaKOTO BpENa) KHU3HH, 37J0POBbIO, YECTH, JOCTOMHCTBY U JIFOOBIM JIPYTHM TpaBaM U CBO-
007aM Ipyroro JuIla, a TaKkKe KU3HU, 30POBBI0 U GU3NYECKOU cBOOOIE )KUBOTHBIX [15, c. 37].

Taxum 00pazom, aBTOPbI OIIMOOYHO UCKIIOYAIOT MOHATHE «IIPOTUBONPABHOCTHY U3 MOHATHUS
HacWIHs. AHAU3UPYs HAYYHYIO JIUTEPATypy MO 3TOMY BOMPOCY, HEOOXOIUMO OTMETUTH, YTO Ha
CETrO/IHSIIIHUMN J€Hb MPUCYTCTBYET MHOXECTBO MPOOENIOB B COACPKAHUM TOHSATHS HACHIIUS, OIac-
HOTO UM HE ONACHOTO ISl )KM3HU U 3/I0POBbS, OHATHUS MICUXUYECKOTO HACUIIUS; YTO 3TH BOMPOCHI
YEeTKO HE PETYJIHUPYIOTCS Ha 3aKOHOJIaTeIbHOM ypoBHe. OJTHAKO B YTOJIOBHOM IpaBe MPU3HAK HACU-
JMSL - 3TO TOJBKO (U3MUEcKoe Bo3jaeicTBue. B 3ToM ciyuae gusmueckoe Hacwiive MOHUMAeTCs B
IIMPOKOM CMBICIIE: OHO MOYKET MPUBECTH K U30MEHUSM, HE HAHOCSAILIUM Bpe/ia 370POBbIO MOAPOCT-
Ka, JIETKUM WJIM YMEPEHHBIM TpaBMaM, a TaKK€ U3HACUIIOBAHUSIM WIIM CEKCYaJbHOMY HACHIIUIO.

VYuuThIBas BBILIEU3I0KEHHOE, MOXKHO CKa3aTh, YTO TJIaBHOM OCOOEHHOCTHIO HACUIILCTBEHHO-
ro BO3JICUCTBUS SBISETCA MPUHYKIEHNE, TPOTUBOIPABHOCTh MM HE3aKOHHOCThH €r0 OCYIIECTBIIE-
Hus. TakuM 00pazoM, HacUiIMe B OTHOLIEHUH HECOBEPIICHHOJIETHUX SIBISETCS MPOTHBONPABHBIM,
MpeIHaMePEeHHbIM, (U3NYECKUM U TICUXOJOTHYECKUM BO3JICHCTBHEM WM YIPO30M TaKoro poja,
HaIpaBJIEHHOM Ha MOJaBJIeHKE JUIa IPOTUB €ro BOJIM, a TAK)KE HAa OTpaHUUYEHUE €ro CBOOOABI CI10-
Ba WU JeUCTBUH.

[IpyuymHBl OBITOBOTO HACHIIMSI B OTHOIIEHUH JETEH POJAMTENISIMH YacTO CKPBHITHI B CAMOM CH-
cTemMe ceMbH. [10ATOMy OYeHb Ba)KHO TOYHO U CBOEBPEMEHHO BBISBUTH JTaHHBIC NE(EKTHI, YTOOBI
n30exaTh HeXelaTeNbHbIX MOCIEICTBUI. HCCIeI0BaTeNId ONPEACTUIN CIeIyIOIIe MUKPOCUCTEM-
HbIE (PaKTOPHI:

1. Pa3Box poauTeneii: pa3Boj pPOAUTENCH, YaCTO BBI3BAHHBIN CEMEMHBIMU KOH(MIUKTAMH, CaM
no cebe TpaBMupyet pedenka. [Tomrmo 3TOro, mocie pa3Bojaa OH JA0DKEH KHUTh C OJHUM U3 POAU-
TeJei, a Mpy MOBTOPHOM 3aMY>KECTBE Y HETO €CTh OTYMM HJIM Madexa, 4To He Bcerja 0e300e3HeH-
HO M MOXET BBI3BaTh KOH(JIUKTHBIE CHUTYAIlUH, KOTOPbIE MOTYT MPUBECTH K (pU3MUECKOMY WU
MICUXOJOTMYECKOMY HACUJIUIO HaJ AETbMU KaK CO CTOPOHBI €r0 POJIUTEINS, TaK U CO CTOPOHBI €ro
OTUMMA WUJTU MAYEXH.

2. 3aBUCHUMOCTh POJMTENEH OT aJIKOT0JIA WJIM HApKOTUKOB: /. BebCKM CUMTAaeT aaIKoroan3m
Y HapKOMaHHIO OJHUM M3 OCHOBHBIX (JaKTOPOB HA YPOBHE MUKPOCHCTEMBI, BEAYIINX K HACUIHIO U
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NPEHEOPEKEHUIO K JIETAM CO CTOPOHBI poauTenel. McciemoBaHusi, KOTOpbe ObUIM MPOBEICHBI
rpynnoi uccienonatenei Bo raase ¢ [I. Myxammanxanu, yTBEp:KIaloT, YTO TOYTH BO BCEX ClIyda-
X HApKOTUYECKOE WM AJIKOTOJIBHOE ONbSHEHUE SBISETCS OCHOBHOM NMPHYMHON CEKCYyallbHOTO
HACWJIMSI HaJl IE€TbMHU.

3. Hucro 4iIeHOB CeMbH: OYEHb YaCTO JIETH U3 MHOTOJICTHBIX CeMEH MOBEPKEHBI Pa3IHYHBIM
BUJIaM HACHJIMA, [TOCKOJIbKY B MHOTOJETHBIX CEMbSIX JIETH YacTO JIHUINAIOTCA POJIUTEIHCKOTO BHU-
MaHHsl, a IPOOJIEMBI C KUIIbEM, CBSI3aHHBIC C MHOTOJICTHBIMH CEMBSIMH, YaCTO CO3JIAI0T CTPECCOBBIC
CUTYalluu B ceMbe. AHAJIOTUYHBIM 00pa30M, B MHOTOJIETHBIX CEMBSIX JIETU YacTO CTAHOBATCS KEPT-
BaMU HACWJIHS B CEMBE CO CTOPOHBI CTapIIMX OpaTheB U cectep [16, c. 130].

4. HenonHasi ceMbsi. ITO CEMbU, OUH U3 POAUTEIEH KOTOPBIX OTCYTCTBYET. HacTto 3To oau-
HOKHE MaTepH, KOTOpbIE HE3aBUCHMO BOCIUTBIBAIOT JIETEH, KOTOPHIE OCTAIMCh OJIHH, JIMOO M3-3a
pa3Boza, 1100 MOTOMY, YTO OHM POJMIIA BHEOpAUHbIX JeTeil. B 3THX ceMbsix ¢ OHUM poauTEIeM
HACHJIE B OTHOUICHUU JIETeH HE SIBIAETCS PEIKOCTHIO, 0COOCHHO €CIIM MaTh TAaK)Ke SIBIISETCS OIIe-
KYHOM ceMbH. Takxe HepelKH CIy4au HaCHIIUs B OTHOLICHHH JETEeH B CEMbAX, B KOTOPBIX JOIT0Oe
BpeMs OTCYTCTBOBAJI OJJMH UM 002 pOIUTEIIS.

5. KoHIUKTBI MeXay pOAUTENSIMHU: ceMelHble KOH(MIMKTHI MPEACTaBIAIOT co00il OJHY U3
OCHOBHBIX INPUYHMH HACWIHS B OTHOIICHUM JAeTeld. B TakuX ceMbsiX BO3HHKAIOT KOH(DIUKTHI HE
TOJIBKO Ha YPOBHE POJUTENEH, HO U Ha YPOBHE OTHOIICHUN POJUTENEH U JIeTeil.

6. CounanbHasi M30JISIIKSL CEMBH, a TaKXKe Ipyrue (akTopbl, YIIOMSHYTHIC BBIIIE, BIUSIOT HA
IJI0X0€ OTHOILIEHUE U Hacuiue K JaeTsaM. MccnenoBaHus mokasainu, YTO HACUIIUE B OTHOIICHUU Jie-
Tel B COIMAIIBHO M30JIMPOBAHHBIX CEMbBSIX HAMHOTO BBINIE, YeM B OOBIYHBIX CEMbSIX. JTOMY CIIO-
COOCTBYET M30JIALIMA CEMEH U OrpaHMYEHHBIM JAOCTYI JeTed K cucTeMaM M MHCTUTYTaM 3alluThl
npaB peOeHKa. BONBIIMHCTBO poOAMTENEH, KOTOpPHIE IMOABEPralOT HACHUJIMIO JIETEH, HE aKTHBHO
Y4acCTBYIOT B OOIIIECTBEHHOM U3HU, YTO OrPAaHUYMBAET BO3MOXKHOCTh OOIIECTBA, IPYy3ei M 3HAKO-
MBIX OCO3HABAaTh COCTOSTHUE CBOMX OTHOIIICHUH C IETHMU M TEM WJIM HHBIM 00pa30M BIIHATH HA HUX.

7. DKOHOMHMUYECKOE TOJIOKEHUE CEeMbU: HEOIaronpusaTHble SKOHOMUYECKUE YCIIOBUS CEMBbH,
COITMAIIHOE TOJIOKEHHE CEMbH M 0e3padoTHIla pOIUTENeil MOTyT OBITH elie OJHUM (aKTOpOM,
KOTOPBI MOXKET CTaTh MPUUMHOMN JKECTOKOTO OOpaIIeHHs U HACHIIHSL.

8. YpoBeHb 00pa30BaHUsI POJUTENCH: KaK IMOKa3ajl0 HCCIEJOBaHUE, IPOBEIEHHOE TPYIIION
uccienoBareneil Bo rase ¢ MyxaMaJxaHu, HU3KUI ypOBEHb 00pa30BaHUS POJIUTENEH TOCTATOYHO
4acTo MOKa3aTelb TOr0, YTO B CEMbBE JIETH MOBEPTAIOTCS KECTOKOMY oOpamenuto [17, ¢.51].

[TocneacTBus u pe3ynbTaThl POAUTEIHCKOTO HACHIINS B OTHOIICHUHU JE€TEH M TaKOTO poja OT-
HOIICHUH TPOSBIAIOTCA B JBYX (hazax: IOJITOCPOYHOW M KPAaTKOCPOUYHOH, a WHOT/IA OCTAIOTCS C
peOEHKOM BCIO KHM3Hb M MPUBOAAT K PAa3HOro poja (PU3UYECKHUM U TICUXOJOTMYECKUM TpPaBMaM.
Hacunie B OTHOIIEHNH A€TEH BIMSET HA YMCTBEHHOE U (PM3NYECKOE pa3BUTHE JIETSH U MPUBOIUT K
Pa3IMYHBIM KPAaTKOCPOYHBIM MpoOjeMaM, TaKUM KaK: CTPECC, HHU3Kas CaMOOLIeHKa, OTCYTCTBHE
YBEPEHHOCTH B cebe, cTpax; a B JIOJTOCPOYHOU (a3e MposBIsAOTCA Takue d3PPEKThI, KaK alKOrojlb-
Hasi ¥ HApPKOTHUYECKas 3aBUCUMOCTh, MPECTYIMHOCTh U caMOyOuiicTBo. M eciu Ha mepBBIA B3IIIS
HACHJTHE B CEMBE SIBIISICTCS SIBIICHHUEM, OTPAaHHYSHHBIM CEMbEH, TO Ha CaMOM JIeJie HeTraTUBHBIE T10-
CIIEJICTBUS JAHHOTO SIBJICHHS PACIPOCTPAHSIOTCS Ha BCe OOIIECTBO U SBJISIOTCS MPUYMHON MHOTUX
COIMAJILHBIX OTKJIIOHCHHW W HETAaTHBHBIX SBJICHHUW, TAaKUX KaK aJKOTOJIM3M, HAPKOMAaHUS, MPOCTH-
TyLUs1, IPECTYIHOE MOBEIEHUE, CaMOyOUICTBa, TOOETH U3 IOMOB 1 MHOTO€ JIPYTO€.

[Tpyu M3ydeHnn UISHTHYHOCTH MPECTYIMHUKA KPUMHHOJIOTHS IPAUMEHSICT JIOCTHIKEHUS JIPYTHX
oTpaclieil 3HaHHsI, IOTOMY 4TO TPoOJieMa JTUYHOCTH MPECTYIMHUKA - HE YACTO KPUMHHOJIOTHYECKas,
a cIIoXkHas mpobyieMa, KOTOpor 0oco0oe BHUMaHUE yaemnseTcs: ¢puinocodamu, COIMoIOraMu, ICHXO-
JIOTaM¥, KPUMHUHATMCTAMU U CHIEIHAUCTaAMH JIPYTUX OTpacyield HayKH.

[IpecTymHUK, KaK ¥ JIFOOO0H YETOBEK, CUUTAETCS aKTUBHBIM CYIIECTBOM, 00pa3 >KU3HU KOTO-
pPOTO HaKJIAABIBAET PEIIAIONINI OTIIEYaTOK Ha €ro JUYHOCTh. YenoBeK, HECTIOCOOHBIM COBEpIIATh
CO3HATENbHbIE MOCTYIKHU, OTBETCTBEHHBIN 32 CBOM MOCTYMKH, JIMILIEH HEOOXOJUMBIX CBOMCTB, KO-
TOpBIE XapaKTePU3YIOT €ro Kak JMYHOCTh. YelnoBeK JIF000ro THma, BKI0Yask TUYHOCTh MPECTYITHU-
Ka, pa3BUBAET OTHOLICHHS C OKPYKAIOIMMU €ro JiopMu. brarogaps co3HaHHUIO YyeloBeKa BOKPYT
HEro (popMHUPYIOTCSI COLMATIbHBIE OTHOILEHHS, MEXKIY YEJIOBEKOM U OOIIECTBOM BCErja MPHUCYT-
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CTBYET B3aUMOCBs3b. Helb3st He COrNIacUThCs C TEM, YTO B CUCTEME 3TUX OOIIECTBEHHBIX OTHOIIE-
HUN HEOOXOAMMO BBISIBUTH OTHOIIEHHUS, B KOTOPBIX MOTYT MPOSBISATHCS pPa3HbIe CBONCTBA JIMYHO-
CTH NPECTYITHUKA.

K oTiiMunTenpHbIM MpU3HAKAM CEMEMHBIX MPABOHAPYIIUTENIEH OTHOCATCS MCUXMUYECKHE OT-
KJIOHEHHUSI, KOTOPbIE HE UCKIIFOYAIOT IICUXUYECKOI0 3/I0POBBSI.

B nuteparype cnpaBensmBO OTMEUEHO, YTO, CTOJIKHYBIINCH C YK€ U3BECTHOM CUTYyallUeH 10
COBEPIICHHS MPECTYIUICHHUS, YEIOBEK UMEET BO3MOXKHOCTh HE TOJIBKO MyOJIMPOBATh MPOILIbIE TO-
CTYIIKHM, HO M BOCIIPOM3BOJUTH MX L€leBOe cojiepkanue. [Ipomisie cutyanun oTpaxarorcs, Quk-
CUPYIOTCSI B JIMYHOCTHBIX UEPTaxX U Y€pe3 HUX, [10-BUAUMOMY, BXOJAT B CUTYallHI0 B MOMEHT CO-
BEpUICHUS TPECTYILIICHUSA.

Takum oOpa3om, U3yyeHHe U KiaccU(UKAIUSA CBOMCTB JTUYHOCTU CEMEUHBIX MPAaBOHAPYILIHU-
TeJed UMEET KaK HaydyHOe, TaK M [M03HABATEJIbHOE, TAK U MIPAKTUYECKOE 3HAYEHUE, KOHKPETU3UPYS
B JIMYHOCTH MPOOJIEMY BBISBICHUS MPECTYMHOCTH M MPUMEHEHUS K HEl Mpo(UIaKTHYECKUX Mep.
OpnHako THIATENBHOE MCCIEAOBAHUE JTUYHOCTU MPECTYIHUKA, COBEPIIMBUIETO HACUIIUE B OTHOIIE-
HUU HECOBEPILEHHOJIETHUX B CEMbE, HE JOJUKHO OTPAaHUYMBATHCS BBISIBICHUEM KOHKPETHBIX Y€pT,
XapaKTepU3YIOIINUX JIMYHOCT; OHA JIOJDKHA MPOBOAUTHCA ¢ HEOOXOIUMOM TIIyOuHOH, uTo obecrie-
quT 0OJIee IMOJIHOE BBISBICHUE COCTABISIONIMX T'€HE3MCA JIMYHOCTH IMPECTYIHHUKA, C TeM YTOOBI
HCII0JIb30BaTh COOTBETCTBYIOUIUE CPENICTBA JUJISl €€ UCIPABICHUS U NPEIOTBPALICHUS COBEPILICHUS
HOBBIX MPECTYIUIEHUH. 3HaHUE 0COOEHHOCTEN JIMYHOCTU M3Yy4aeMbIX MPECTYITHUKOB CIIOCOOCTBYET
pelIeHro o0IIMX 3a/4a4 1Mo 00phOe C HACHIIMEM B OTHOIICHUU HECOBEPIIEHHOJETHUX B CEMbE, B
YAaCTHOCTH TOBBIIICHUIO 3((GEKTUBHOCTH MHIAMBHIYATbHON MPO(UIAKTHKH MTPaBOHAPYIIUTENCH, a
TaK)Xe COUUAIIbHON PEUHTETpalluu OCYX ACHHBIX.

[TopTpeTsbl ceMelHbIX MTpaBOHAPYILIUTENEH, KaK MY>KUHH, TaK U KEHIIUH, KOTOPbIE Yallle BCe-
r0 COBEpUIAIOT aKThl HACUJIMSA B OTHOLIEHUH HECOBEPILIECHHOJIETHUX B CEMbE MOKHO OINHUCAThH Clie-
JYIOIMMU XapaKTepUCTUKAMMU:

1) )KenmmHusl B Bo3pacte oT 26 10 36 51eT, MaTepy HECOBEPLICHHOJIIETHUX JKEPTB, UMEIOLIHE
crienuagbHoe 00pa3oBaHue, Tpyadmrecs (B OCHOBHOM HU3KOKBAIU(DHUITUPOBAHHBIC), JIUIIA, SIBIISIO-
1iMecss paHee CyAMMBIMHU, HE3aMY)KHHE WJIN pa3BElIECHHBbIC, OTPULIATEIbHBIE XapAaKTEPUCTHKU II0
MecTy paOOThl ¥ MPOKUBAHUSL, CUCTEMATUYECKOE YIOTPEOIEHNE aJIKOTOJIs;

2) MyXX4MHBI B Bo3pacte oT 18 10 25 neT, oTYMMBI MOTEPIEBIINX HECOBEPIIEHHOJIETHUX,
HMEIOIIHNE cpeaHee oOpa3oBaHue, Tpyasmuecs (B OCHOBHOM HEKBaTU(UIIMPOBAHHBIE), OBIBIIME
OCYKJICHHbIE, OJIMHOKHE WJIN pa3BeJCHHBIE, KUBYIIME B I'PaXXJAHCKOM Opake, OTpHULATEIbHO Xa-
pakTepusyomue cedsi o MecTy JKUTENbCTBA M PabOThI, CUCTEMATUYECKU YHOTPEOISAIONINE aIKo-
rojb U HAPKOTHUKHU.

AHanu3 3apy0eXHON U HAllMOHAJIBHOM JUTEpaTypbl O CEKCyaJlbHOM HAaCWJIMU B OTHOILIEHUU
HECOBEPILICHHOJIETHUX MOKa3bIBAET, YTO 3TOT BUJ HACWIMS SIBJII€TCSI HAUOOJ€e CKPBITHIM, U T103TO-
My CTaTHUCTUYECKHE JaHHbIE O €r0 PACIPOCTPAHEHHOCTH B Pa3HbIX CTpaHaX OYeHb MPOTHBOPEUHBHI
[18].

Tax, mopasnsromiee OONBIIMHCTBO W3HACUIIOBAHUN COBEPIIAETCS MPAaBOHAPYIIUTEISIMH B
Bo3pacte oT 16 10 25 ner, u B yactHocTH 60see 50% Bcex mpecTymiieHuit 3Toi kateropuu. Jluma B
Bo3pacte oT 25 1o 40 jeT coBepmaroT OJHY TPETh BCEX MPECTYIUIEHUN, & HACUIIBHUKHA B BO3pacTe
crapiue 40 JeT COCTaBIAIOT JHIIb OJHY JECATYIO OT OOILEro Yuciia MpecTyIUIeHUH.

[IpumeuaTenbHO TO, yTO O0JIee MOJIOBUHBI HAPYLIUTENIEH HE UMEIOT CPETHETO U BBICIIETO 00-
pa3oBaHus, a HaYAJIbHOE 00pa3oBaHKe JTOBOJIBHO HU3KOoe. [Ipogomkas aHanu3 0000IEeHHBIX CTAaTH-
CTHUYECKUX JIaHHBIX, XapaKTePU3YIOIIMX JIMYHOCTH JIMIA, COBEPIIMBIIET0 U3HACHIIOBAaHHE HECOBEP-
IIEHHOJIETHETO, CIEAYeT TaK’Ke OTMETUTh, YTO OOJBIIMHCTBO MPECTYIUIEHUH 3TON KaTeropuu, U B
gacTHocTH Oosiee 40%, coBepmialoT 0e3paboTHBIC, a TAK)Ke JUIAa, B OCHOBHOM 3aHATHIE (pu3nue-
CKUM TPYJOM, B TOM YHMCII€ Ha MPEINPUATHIX, B cepe TOPrOBIU U MOTPEOUTENILCKUX YCIIYT, Ha
CTpPOMKAaxX U T.I.

Bce BhIeckazaHHoOe SBISETCS OCHOBOM M 0a30BOi MH(OpMaIHeid, O3BOJSIOMEH ToCpe/-
CTBOM aHajM3a BHEUIHMX (PAKTOPOB MPECTYIMHOIO MPOSBIEHUS, a TaKKe BHYTPEHHHX KauyecTB
HAaCWJIbHHKA, a TaKKe APYTHX HJIEMEHTOB CyA€OHO-MEIUIIMHCKON XapaKTepUCTUKU paccMaTpUBae-
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MOTO BHJa NPCCTYIIJICHUSA CII0COOCTBOBATh BBIABJICHUIO, YCTAHOBJICHUIO, 3aACPIKAHUIO U JOKAa3bIBa-
HHIO CJICACTBCHHBIMH OpraHaMH (baKTOB HU3HAaCUJIOBAHUA ,Z[eTefI.
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AHHOTanusA.B cTatbe M3y4yaroTCs HEKOTOPHIC BONPOCHI 3aKOHOAATEIBHOTO PETYJIHMPOBAHUS
ATMMEHTHBIX 0053aTEJbCTB U MPOOJIEMbl UX HCIOJHEHHS. ABTOPOM IAOTCS PEKOMEHIALUU 10
BHECCHHIO M3MeHeHMi B CeMeliHbli kosieke PD, BbicKa3bIBaeTCs UIESI O CO3JAHUH CIEIHATbHOTO
[ocynapCTBEHHOTO aJMMEHTHOrO (DOHMA, TAKXKE BBIHOCHTCS PSJI MHBIX INPEUIOKCHUN 10 COBEp-
IIICHCTBOBAHUIO 3aKOHOATEIbCTRA.

Abstract. This article explores some of the issues of legislative regulation of maintenance ob-
ligations and problems of their implementation. The author gives recommendations on amendments
to the Family code of the Russian Federation, expresses the idea of creating a special State alimony
Fund, also makes a number of other proposals to improve the legislation.

KnaiwueBblie ciioBa: aluMEHTHI; AIMMEHTHBIC 00S3aTENIbCTBA; CEMEWHOE IMPaBO; 3aKOHO/a-
TEJILHOE PETyIHPOBaHHE.

Keywords: alimony; alimony obligations; family law; legislative regulation.

Bormpoc 00 anumMeHTHBIX 00s13aTe€IhCTBAX — OJIMH U3, MOXKATYH, HanboJiee CJI0KHBIX BOTIPOCOB
CEMEWHOr0 IIPaBa, HO B TO K€ BPEMsI TO OYEHb BaJKHBIM MHCTUTYT JAHHON OTPACIIH.

AnnMeHTHbIE 0043aTeNbCTBA BO3HUKIIM €Ille B TNIyOOKOH JPEBHOCTH, OHM MPOAOIIKAIOT CY-
IIECTBOBATh M COBEPIIEHCTBOBATHLCS 10 CUX MOp. PonuTenu nMeroT 00513aHHOCTH IO COZEPIKAHUIO
CBOMX HECOBEPIIEHHOJETHUX JIeTel, a JeTH JOJDKHBI COJIEp)KaTh CBOUX HETPYAOCHOCOOHBIX Mpe-
CTapenbIX poauTenel. JlaHHbIE MOJI0XKEHUS IPEANNCAHbI KAK HOPMaMU MOpaJIH, TakK U Ipasa.

[lepBpIM mHCaHBIM HCTOYHHKOM, 3aKPEMUBIIUM HEKOTOpPbIE HOPMBI 00 aJMMEHTax, cTaja
ITpoctpannas pemakuust Pycckoit [IpaBnel, okoHuaTensHo odopmienHas k koHiy XIII Beka [1].
[To3xe manHble HOpMBI 3akperuisiuck B IlckoBckoit CymHoit rpamore 1467 roma, B CobopHOM
ynoxxeHuu 1649 roga, B CBoje 3akoHOB Poccutickoit umnepun 1892 rona.

B Coerckom Coro3ze pa3BUBaiach YroJIOBHasi OTBETCTBEHHOCTh I JIMI], HE MCIOJHSBIIAX
aJIMMEHTHBIE 0053aTENbCTBA.

B netictByromem Cemeitnom Konekce Poccuiickoit deneparuu (nanee — CK PO) [2] coxep-
XKHTCA TIaBbl ¢ 13 mo 17, mocBsIIeHHbBIE ATMMEHTHBIM 0053aTeNIbCTBAM, BKIIIOUeHHBIe B Pasnen V
«ATUMEHTHBIE 0053aTEIbCTBA YICHOB CEMBI.

Kak BUAMM, MHCTUTYT QJIMMEHTHBIX 00s3aTEILCTB CYIIECTBYET TOCTATOYHO JIOJITO U Ha Mpo-
TSYKEHUU BCETO BPEMEHHM OH 3aKOHOJATENbHO perynupoaics. OJHAKO B HACTOSIIIUNA MOMEHT €CTh
psia npoOiieM, KacaromuXcsl Kak 3aKOHO/IATEIbHOIO PETyIUPOBAaHUS, TaK U MPAKTUKUA NPUMEHEHUS,
MOTOMY YTO 3a4acTylO JIMIa, HA KOTOPBIX BO3JIO’K€HA OOS3aHHOCTH YIUIATHI aJUMEHTOB, CIEIIaT
YKJIOHUTBCS OT 3TOH 003aHHOCTH JIFOOBIMU BO3MOXKHBIMU CIIOCOOAMH.

Haunem ¢ mpobiemM 3aKOHOJATEIbHOIO PeryiaupoBaHus. VX MOXHO yCIOBHO pa3/elMTh Ha
TpH KaTeropuu: MpoOIeMbl, Kacarolecs ycoBeplieHcTBoBaHus aeiictByromero CK P®; Bompocsl,
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HE MMEIOIIUE 3aKOHOAATEIbHOTO Pa3pelIeHNs Ha JAHHBI MOMEHT; BOIIPOCHI, KaCaOLIUECs CBA3H C
MEXIYHapOAHBIM IIPABOM.

Ob6parumcs x 1. 1 c1. 90 CK P®. CornacHo naHHOW CTaThe MOJTy4aTeseM aJMMEHTOB IPH-
3HaeTCsIObIBIIAs JKEHA B IEpUO]i OEPEMEHHOCTH M B TEUEHHME TPEX JIET CO JHS POXKAEHUS O0ILero
pebenka. OnHaKo 3aKOH HE JIAaeT MpaBa TPeOOBaTh COACPIKaHUS OBIBIIEMY MYXKY —OTIly peOeHKa OT
MaTepu peOeHKa, aXe eCIM OH OCTalcsi C HECOBEPLICHHOJETHUM PEOCHKOM U OCYILIECTBISET €ro
coJiepKaHue B MEpBble Tpu roja mocie ero poxzaeHus[3]. Ilpeacrasisercs, 4To 3TO HE COBCEM
CIpaBeIIMBO, BBUY TOr'O, YTO IEpBble TPH rojia KU3HU peOeHKa HauboJiee CI0KHbIE, HMEHHO B
3TO BpeMsi OH TpeOyeT 0coOblif yxoJ, OBIBIIMA MY, OCYIIECTBIISIOIINN TOJKHBIM YXOM, TaKxke
HeceT Ha cebe HeOsaronpusTHble MaTepHalbHble MocieAcTBUd. Kpome TOro, 3To mpoTUBOPEUUT
Koncrutyuu PO, B KoTOpoii mponucaHo, 4to OpeMs o CoJlepKaHui0 peObeHKa JOKHBI HeCTH 00a
ponurens. IIpennaraem BHECTH B COACPKAHUE CTaTbU COOTBETCTBYIOIUE U3MEHEHUS.

Cornacho 1. 1. ct. 90 CK P® B kauecTBe mojyyaTesiell alIuMEHTOB MOXKET BBICTYNATh HYX-
Jaromuiicst ObIBIIUI CYIpyT, JOCTUTIINNA IEHCHOHHOTO BO3pAcTa HE MO3/IHEe YeM depe3 IATh JIET C
MOMEHTa PacTOpXKEeHUs Opaka, €cia CyNpYyrH COCTOsUIM B Opake mrTenbHOe Bpems. Kareropus
«UIUTENIBHOCTh Opaka» B JEHCTBYIOIEM CeMEIHOM 3aKOHO/ATENIbCTBE HE ONpE/eNieHa U SIBIISETCS
OLICHOYHOM, IOTOMY 3TOT BOIIPOC PEIIAETCS CYA0M B KaXKIAOW OTAEIbHOI CUTyalluu ¢ Y4ETOM KOH-
KPETHBIX 00cTOATENbCTB Jiena. CunTaeM HeOOXOAMMBIM MOSCHUTh TEPMUH «IJIUTEILHOCThY B J1aH-
HOM CTaThbe.

Cy1ecTByeT psll BOIPOCOB, KOTOPBIE aKTyaJIbHbI Ha MPAKTUKE, HO HE PETYJIUPYIOTCS 3aKOHO-
JATEIBCTBOM HA TEKYLIMH MOMEHT BpeMeHHU. Tak, HanmpumMep, AeUCTBYIOIIEE 3aKOHOIATEIbCTBO HE
IpeJycMaTpuBaeT BO3MOXHOCTH B3bICKaHMs AJMMEHTOB HA HYXKAAIOLIErocs TPYIOCIOCOOHOIO
COBEPILIEHHOJIETHETO peOCHKA, MPOJOIDKAIOIIEro 00yYeHHEe U MOyYarollero Beiciiee mpogdeccro-
HaJIbHOE 00pa3oBaHue 10 0uHOU popme 00yueHHs.Bo Bcex pa3BUTBIX CTpaHaxX Takas BO3ZMOYKHOCTh
€CTb, [I03TOMY BaYKHO €€ YYECTh U POCCUICKOMY 3aKOHOJATEO.

Jpyroit npoGyieMHBIi MOMEHT 3aKJII0YAeTCsl B HEBO3MOKHOCTH TPEOOBaHUS yIIaThl aIUMEH-
TOB C HECOBEPUICHHOJETHUX JI€TeH, IPU3HAHHBIX MOJHOCTHIO J€ECIIOCOOHBIMU B TOJIB3Y HETPYIO-
CocoOHBIX Hyxnatommxcs poaurenei. E.H. Muxaitnosa u U.B. MuxaiiioB cuuTaror, 4yTo MNpu-
3HAHHOE MOJIHOCTHIO JI€eCIOCOOHBIM HECOBEPIICHHOJIETHEE JINIO TaKXKE BIIOJIHE JI€ECIIOCOOHO BO
BCEX CEMEHMHBIX MPABOOTHOLICHUAX M HAa HETO MOXKET BO3JIarathCsi 0053aHHOCTh 110 OKa3aHUU MaTe-
pHAIBHOI NOMOIIY HETPYJOCIOCOOHBIM HYyKAatomumces poautensm [4]. CuntaeM BakHBIM 3aKpe-
nuTh 310 nosiokeHue B CK PO B ct. 87, nepenmeHoBaB ee B «O0sA3aHHOCTH €Tl MO COJAEPKAHUIO
pOJUTENEN», OIYCTUB CIOBO «COBEPLICHHOIETHUX Y.

B cBoeit HayuHoit crathbe E.H. Mynsap [5] nexnapupyert, 4To JOIKHO OBITH YCTPaHEHO HECO-
BEPILEHCTBO 3aKOHOJATEILHOTO PEryJIMPOBAaHUS AJIMMEHTHBIX 0053aTeIbCTB Ha MEXIYHApOJAHOM
ypoBHe. Tak MHUPOKO U3BECTHBI MPOOIEMbI HACIEOBAHUS C MEKAYHAPOIHBIM 3JIEMEHTOM, HO BaX-
HO OTMETHUTbh, UTO MEKIYHAPOIHBINA 3JIEMEHT BCTPEUAETCS TAKXKE M B AIMMEHTHBIX 0053aTeIbCTBAX.
E.H. Muxaiinosa u 1.B. Muxaiinos [4] npeasiaratoT cieayrole KOHKPETHBIE 1Iark 1Mo peleHuto
BOIIPOCOB, KaCaIOIIUXCs AJIMMEHTHBIX OTHOLIEHUI B MEXIyHapOJHOM IpaBe. Bo-mepBbix, HEOOXO-
MO YCOBEpPILIEHCTBOBAThH CIIOCOOBI B3auMoieiicTBUa DeepanbHOi CiTy>KObI CyeOHBIX PUCTABOB
P® u MexayHapoaHOTro cor03acy/1eOHBIX UCIIOIHUTENEH B paMKaxX 3aKiIIoueHHOro B Hosiope 2008
roga B Ilapmxke Cornamenus o corpyaHudectse [6]. Bo-BTOpBIX, Ba)KHO CHCTEMAaTUYECKU IPOBO-
IUTh CEMUHApbl, KOHQEPEeHIIUH, 3aceJaHUsI COBETOB M KOHIPEeCCOB MeXIyHapOoJHOro COro3a Cy-
NneOHBIX UCTIOMHUTENeH. ITOroM NaHHBIX AEWCTBUII MOXKET CTaTh CO3JaHHE €IMHOTO MPABOBOTO U
MH(OPMALIMOHHOTO TPOCTPAHCTBA B c(hepe UCIIOIHEHNS ATUMEHTHBIX 0053aTeIbCTB.

OnHoit U3 caMbIX OOJNBIIMX MPOOJIEM SBISIETCS YKIOHEHHE JIMLA OT YIJIaThl aTuMeHToB. OT-
BETCTBEHHOCTH 3a 3JI0CTHOE YKJIOoHeHHe npeaycMoTperHa YK P® [7], oqnako nuieHue cBOOOIbI HE
ABJIAETCS ANbTEPHATUBOM MaTepHAlbHBIX BbIIUIAT. Kpome TOro, Hanudue CyAMMOCTH pPOAUTEIEH
MOXXET HETaTMBHO CKa3aTh Ha JanbHEHIIe kapbepe pebenka. Beuay sroro, XK.K. Pamkabdosa [§]
IpeyiaraeT y>KeCTOUUTh OTBETCTBEHHOCTD 3@ COKPBITHE 10X0JI0B IUIaTENbIINKA ATMMEHTOB, KPOME
TOro, CO34aTh TOCYNApCTBEHHBIH alIMMEHTHbIM (GOHJ. JlaHHBIE NPEUIOKEHHUS MPEACTaBISIOTCA
BECbMa JMCKYCCUOHHBIMHU, HO HE JIMIIEHHBIMHU CMBICIIA.
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PazpaboTka Mep BO3JEHCTBUS Ha JOHKHUKA B AJIMMEHTHOM 00s3aTE€IbCTBE OYEHb BaXKHAs U
CJIO’KHAs 3a/1a4a Juid 3akoHoaTesns. OJHaKo BaXKHO, KaK 3TU Mepbl OyyT BBINOJIHATHCS HA IPAKTHU-
ke. Hammpumep, Ha mepros1 po3bICKa JIMI, YKIOHSIOIIUXCSA OT YIUIAThl alMMEHTOB, 10 (hakTy, pede-
HOK MOXeT ocTarbes 0e3 conepkanust. E.H. Myisip npeuiaraer Ha 3TOT epHOA JaHHBIE BHIIIATHI
o0ecreYnTh TOCYIapCTBY M3 CHENHATBHOTO (OHAA C TMOCIEAYIOUIMM B3BICKAHHEM C JIOJDKHHKOB
BCEX PacXo0B Ha cojepkaHue peOeHka. MOXKHO COIJIacUThCS ¢ TaKOM MO3ULMeN aBTopa, TeM 00-
Jiee, 4TO «3aliM» y TOCyAapcTBa OyIeT CIOCOOCTBOBAThH Oojiee akTUBHOMY U d(DPEKTUBHOMY pO-
3BICKY YKJIOHSIFOIMXCS OT BBIIJIAT JIMLL.

Baxno pa3paboTarth MEXaHU3M BBISBICHHS TOXOJI0B KaXKIOTO WiIeHa CEMbHU, KOTOPBINA BhIMJIa-
yuBaeT aduMeHThl. [lo MHeHuto psga aBTOpoB [5], HEOOXOAMMO HE TOJBKO CHU3UTh KOJIMUYECTBO
MOCTYMAONINX HA UCIOJHEHHUE CyIeOHbIX aKTOB, HO U 0Oojee 3(pPEeKTUBHO UCTIOIHSATH T€ PEIICHUS
CyZa, Ha OCHOBaHUM KOTOPBIX YK€ BO30YXKJAE€HbI UCIIOJIHUTENIbHbIE TPOU3BOACTBA. Il 3TOrO HYX-
HO IPHUMEHSTh BECHUMEIOLIUICS KOMIUIEKC MEp NPUHYIUTEIBHOIO XapakTepa, BKIIOYAOIMINN B
ce0si: MPOBEPKY MMYILECTBEHHOTO IMOJIOKEHUS JOJDKHHMKA, PO3BICK M apecT CUeTOB (B TOM 4YHCIE
MBAJIOTHBIX) JI0OJDKHUKA B KPEAUTHBIX YUPEXKICHUAX, 3alIpeT Ha BbIE3] JOJDKHUKA 3a mpenens! Poc-
cuiickon denepanuum TaK Jajee.

JloiokHBl OBITH OoJiee A(PQPEKTHBHO 3aJEHCTBOBAHBI OPraHbl, KOTOPHIE MOTYT 3aHUMATbHCS
Pa3bICHUTENIbHONW paboTOH ¢ HemIaTeabIIMKaMU AJIMMEHTOB, BEAYILIMMHU aCOLUANIbHBIA 00pa3 Ku3-
HU, TaKHE€, KaK MOJIULMS U Cy/1eOHbIE PUCTABBI.

Taxke cunTaeM HEOOXOIUMBIM OCYIIECTBIIATH O0Jiee TECHOE B3aUMOJeHcTBUE CIykKObI MTpU-
CTaBOB C OpraHaMHU HCIIOJIHEHUS HaKa3aHWHU ISl HATKUBAHHUSA PEaJbHON KOOPIMHAIUN PabOTHI
OTJENbHBIX YacTel MeXaHM3Ma HA3HA4YeHUs, U B3bICKaHMs aduMMEHTOB. Ilpu 3TOM N0/KHA OBITH
COo3JlaHa CHEIHMAIN3UPOBAHHAs CTPYKTYpa, KOTOpask OTBedana Obl 32 KOHEYHBI pe3ysbTaT, - o0ec-
neyeHue peOeHKa WiId poIUTeNs aTUMEHTaMHU.

Takum 00pa3oM, MbI BUAHMM, YTO BOTPOCHI, KaCAIOIINECs aTMMEHTHBIX 0053aTEIbCTB BECbMa
OOIIMPHBI U1 MHOTOYHUCIIEHHBI. Pemenne »Tux npobieM OyAeT BIMATH HA YCTOMYHMBOE MOJOXKEHHE
MHCTUTYTa CEMbU B T'Pa)/JIaHCKOM OOIIECTBE U O0ecreuyeHne JOCTOMHOM KU3HU KaXKIO0ro rpax/ja-
HUHA CTPaHBI.

HeoOxonumo pemiate Te npo0ieMbl, KOTOpbIe HAa3peau Ha CErOAHSIIHUN JIeHb, KaK Ha 3aKO0-
HOJZIaTEIbHOM YPOBHE, TaK M IIPHU NMPABONPUMEHEHUU OTHOCUTEJIBHO OTHOLIEHUMU O JIMMEHTHBIM
oOs3aTenbcTBaM. CUMTaeM MepBOOUYEPETHBIM BHECEHHUE COOTBETCTBYIOMUX n3MeHeHuid B CK PO.
Tax, Ha Ham B3rsAx, crates 87 CK PO nomkHa conepkaTh MOJIO0KEHUS HE TOIBKO O TOM, 4TO CO-
BEPILIEHHOJIETHUE JETH JOJIKHBI COJEP)KAaTh CBOMX POJUTENEH, HO M HECOBEPIIEHHOJIETHUE, J10-
CTUTLIME OIIPENIEIIEHHOT0 Bo3pacTa. B nmonpaskax Hyxnaercs u ct. 90 CK PO.

Taxxe HeoOxonuMo 0oJiee TECHOE COTPYAHMYECTBO IO BOIIPOCY, CBA3AHHOMY C BBIILIATOM
AJIMMEHTOB C 3apyOeKHBIMU KOJUIETaMU U TalbHEHIINI OOMEH OIBITOM.

[IpoGiembl, KOTOpBIE €CTh Ha NMPAKTUKE, IOCTATOYHO MHOTOYHUCIICHHBI, HO OCHOBHAs Mpo0iie-
Ma — 3TO YKJIOHEHHE JHIa OT YIUIaThl aJJAMEHTOB. PElINTh €€ MOXHO IyTEM Y)KECTOUEHUS OTBET-
CTBEHHOCTH 3a COKPBITHE JOXOJI0B U pa3pabOTKON MeXaHN3Ma BBISBIECHUS JOXOJ0B KaX/I0Tr0 WieHa
CEMbH, KOTOPBII BBIIIJIAYMBAET alMMEHThl. Ha nepuon po3bicka JOHKHHMKA BO3MOXHOW MPENCTaB-
JsieTcsl Mepa Mo BBIIJIATE FOCYAapCTBOM JIEHEXKHBIX CPEACTB Ha COJep)KaHHe peOeHKa ¢ Mocieay-
IOLLUM B3bICKAHUEM HX C JIOJKHUKA.
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METOJJAYECKHE PEKOMEHJIAIIVMH ITPU ITPOBEJEHUA CYJIEFHON
JUHTBUCTHYECKOM SKCIEPTU3BI TEKCTA, BO3MOXKHO
OCKOPBJIAIOIIEI'O YYBCTBA BEPYIOIIUX

Iloackoe Hnva Makcumosuu

cmyodenm, Hayuonanvnoiti uccredosamenvcxkuti Husicecopoockuii 2ocyoapcmeenHulil yHusepcumem
um. H.U1. Jlobauesckozo,
P®, 2. Huocnuii Hogeopoo

Annortanus. C BcTymuieHneM B cuity cT.148 YK PO nepen sKCiepTHBIM COOOIIIECTBOM OCTPO
BCTasa MpobiemMa SKCIEePTHOrO UCCIeI0BAaHUS TEKCTOBOM MH(POPMAIIUN BO3MOXKHO OCKOPOJISIOIIeH
9yBCTBa BEpylONMX. B JaHHON cTaThe OBUIO MPEIIOKEHBI METOAMYECKHE PEKOMEHIAINH TI0 JIUHT-
BHUCTUYECKOM HMCCIIEIOBAHUIO MOJOOHBIX TEKCTOB U AUATHOCTUYECKUN KOMIUIEKC JIMHTBUCTUYECKUX
IIPU3HAKOB TEKCTa OCKOPOJISIIOIIETO YyBCTBA BEPYIOLIMX.

KitoueBble c10Ba: 0CKOpOJICHHE YYBCTB BEPYIOIINX, PEIUTH, OCKOPOJICHUE, YHUKEHHE Ue-
CTH U JOCTOMHCTBA, O6CHCHH3$[ JICKCHMKA, MHBCKTUBHAA JICKCUKA, HCITPUIIMYIHAA (1)OpMa.

Llesb TaHHOTO HMCCIEIOBAHUS 3aKIIOYAECTCS B TIOCTAHOBKE MPOOJIEMBbl 00 OTCYTCTBUH METO-
JUKW UCCIIEOBAaHMS TEKCTOB, UMEIOIIUX JIMHIBUCTHYECKHUE MPU3HAKU OCKOPOJICHHS YyBCTB BEpYy-
romux. Beneacrsue yero, 3aauaMu CTaThbU SIBJSIIOTCS — PacCMOTPEHUE JEUCTBUN dKCIIEpTa U pe-
KOMEH/JIallUh K HUM I@IPU HCCIEAOBAaHUU CIIOPHOTO TEKCTAa HAa JUArHOCTUYECKOM CTaJuu
JIMHTBUCTUYECKOTO MCCJIEI0BAaHUS M YCTAHOBJIEHUE JMAarHOCTUYECKOTO0 KOMIUIEKCA JIMHIBUCTHYE-
CKUX MPU3HAKOB TEKCTa OCKOPOIISIONIET0 YyBCTBA BEPYIOLIUX.

HoBu3Ha cTraTbH 3aK/II04aeTCs B OTHOCUTENBHO HEaBHEW KPUMHUHAIM3AIMKN TAaKOTO SI3bIKO-
BOTO SIBJICHUSA KaK «OCKOPOJIEHHE YYBCTB BEPYIOIIMX» M HEJOCTAaTOUYHOM €ro OCBELIEHHOCTH B
JIMHTBUCTUYECKOM IKCIEPTHOM COOOIIECTBE, a TaK € B YBEIMUYEHUU KOJUYECTBA MPECTYIJICHUN
CBSI3aHHBIX C «OCKOPOJIEHMEM YYBCTB BEPYIOLINX», OCOOCHHO PACIHpPOCTPAHEHHBIX B TEKCTOBBIX
MaTepuaiax, KOTopble BISIOTCA 00bEKTaMU JIMHIBUCTHYECKOTO UCCIIEIOBAHMUS.

B nenrtpe Hamero ucciaenoBaHus A3bIKOBOE SIBIEHHE, MMEHYEMOE 3aKOHOAATeNeM B CT. 148
YK P® — «ockopbieHue 4yBCcTB Bepyronmx». OckopOiaeHrue YyBCTB BEPYIOIIUX — HOBas IS CY-
neOHON KCIIepTU3bl KaTeropus aei. MI3MeHeHus: 3aK0HO1aTebCTBA OTHOCUTENIBHO 3allUThl CBOOO-
IIbl COBECTH M BEPOMCIIOBEAaHUS MOCTABUJIO IEpeJ]l JIMHTBUCTUYECKUM CYAEOHO-3KCIEPTHBIM CO-
OOIIIECTBOM HOBYIO aKTyaJbHYIO 3aJjauy — pa3paboTaTh METOJMYECKHE PEKOMEHIAMU JUIs
MIPOBEJEHUS CYJ€OHON JMHTBUCTUYECKOW SKCIEPTU3bl TEKCTOB, BO3MOYKHO OCKOPOJSIOUINX YYB-
CTBa BEPYIOLIUX.

W3HavanbHO, HA AHAIIUTUYECKOM 3Tare HKCIEPTY JIUHTBUCTY HYKHO IIPOBECTU UCCIIEI0BAaHUE
0c00eHHOCTEe KOMMYHUKAaTUBHON cUTyallMu. Eciiu TeKCT npecTasiseT coooi auaior, To Heo0Xo-
JIUMO OIpeNeanTh Kpyr CyObEeKTOB KOMMYHHKAIMU, THI UX B3aWMOJAEWUCTBUSA (KOHCTPYKTHBHOE
WA KOHQIIMKTHOE, KOHTPYIHTHOE MJIM KOH(PPOHTAIBHOE), ONPEIEIUTh KakKhie 0COOCHHOCTH yKa3bl-
BAalOT HA ONpPEJIETICHHBIN TUI B3aUMOJICHCTBUS, BBIIBUTD SI3bIKOBBIE CPEJICTBA, CO3AAIOIINE 3TH OCO-
OCHHOCTH, T.€. YCTAHOBUTH CHENU(DUKY JEKCUKH U (Ppa3eosoruu, TpaMMaTuku. B ciydae eciu wc-
CIIEyeMBII TEKCT MNPEACTaBIseT COOOH €IMHOIMYHOE JIMTEpaTypHOE IMPOU3BEJICHHE aBTOpa —
OTIPEICTUTH JKaHp MPOOJIEMHOI0 TEKCTA.

Crnenyronieil 3a1aueil dKcrnepTa Ha aHAIUTUUECKOM JTale SBISIETCS UCCIIEI0BAaHUE CEMAHTH-
YeCKOro 3HAYeHMH TEKCTa, MOCPEICTBOM aHaiM3a OCOOCHHOCTEH HCIHOIb3YEMbIX S3BIKOBBIX
cpencts. IIpu uccnenoBaHNM CEMaHTHKU TEKCTa, aHAIM3 MCIOJIb3YEMbBIX aBTOPOM CEMAHTUUYECKUX
CPEICTB JIOJDKEH MPOU3BOAUTHCA C YUETOM HM3ydeHUs (YHKIMH KOHKPETHBIX CEM B KOHKPETHOM
KOHTEKCTE U OCOOCHHOCTEH BCeli KOMMYHHKAaTUBHON CUTYyallUH.

[Ipy ycTaHOBIIEHMM HETATHBHOTO COJEP>KAHMS TEKCTA JKCHEPT MEPEXOJUT K CIEIYIOLIEMY
1ary — MUCCJIEeI0BaHUIO SI3bIKOBBIX CPEJCTB, KOTOPBIE BHIPAYKAIOT HEFaTUBHOE OTHOLIEHUE U OLIEHKY
K pPEJINTUH, YCTAHOBIICHUIO JIMHIBUCTUYECKHX IPU3HAKOB, XapaKTEPU3YIOIIUX 3TO OTHOLICHHE.
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HccnenoBanre OCHOBHBIX CEMAaHTHYECKUX KOHCTPYKIMHA SKCHEPTY HEOOXOAMMO MPOBOIHUTH C IMO-
MOIIBIO MTPEAMETHO-TEMATUYECKOTO0 U OLIEHOYHO-IKCIIPECCUBHOIO aHAJIN3A.

Ha cpaBHUTENBHOM 3Tame JKCHEpTy HEOOXOIUMO BCE BBISBICHHBIC JMHIBUCTUYECKHE TPH-
3HAKM UCCIIEAYyEMOro TEKCTa COMOCTABUTh CO CIEIYIOIIUM IUarHOCTHYECKUM KOMILIEKCOM MpU3Ha-
KOB TEKCTa OCKOPOJISIONIETO BEPYIOLIHX:

1. Penurnosnas temaruka. [IpenMerom peur B mpoOJEMHOM TEKCTE SIBISIETCS PENUTHS, €€
MOCTIeIOBATENH, CO/ICPKAIINN HEraTUBHYIO OLIEHKY WM MPHUBEICHHE HETaTUBHON MHPOpMAaLuu 00
00BEKTaX WU MPEAMETaX PEIUTHO3HOTO MUPA, KPYT KOTOPBIX OUEHb IIMPOK.

2. OTHECEHHOCTh BBISBICHHON OTPHUIATENIbHOM MH(OpMAIMK K MPEIMETY WIH OOBEKTY pe-
JUTHO3HOTO Mupa. JlJis yCTaHOBIIEHUS OTHECEHHOCTH HETaTMBHOW MH(OpPMAIMU K PEJIUTHH, IKC-
nepTy He0OX0AUMO BOCIIONB30BAaThCS KOHTEKCTYaJIbHBIM METOJIOM aHAaJIHM3a UCCIIEAYEMOI0 TEeKCTa,
C €ro MOMOUIbI0 IPOU3BECTU aHAIU3 CIOCOOOB HOMHMHALIUK OOBEKTA WU MPEAMETa PETUTHO3HOTO
Mupa.

3. HeratuBHoe oTHOILIEHHE aBTOpa K 00ObEKTYy peun. HeraTuBHOE OTHOIIIEHHE aBTOpa OTpa-
’KAeTCs B BBRIPAXCHUU IIPEBOCXOJICTBA aBTOPA HaJl 0ObEKTOM PEUH B KAKOM-JIHOO acIieKTe.

4. PeueBas 1enb aBTOpa, KOTOpas 3aKIOYaeTCs B MYOJIWYHOM HH(DOPMHPOBAHHH O CBOEM
HEraTHBHOM, MPE3PUTEIILHOM OTHOILIEHUH K IIPEIMETY pEUH.

[Ipu ycTaHOBIIEHUU HKCIIEPTOM MOJTHOTO COBMAEHUS BCEX MPU3HAKOB MPOOIEMHOI0 TEKCTa C
JMarHOCTUYECKUM KOMIUIEKCOM, HEOOXOIMMO MEPEUTH K CIIEAYIOIIEMY LIary ajJropuTMa UcCieno-
BaHUS — YCTAHOBJICHUIO JTUHTBUCTUYECKUX MPU3HAKOB HEMPUIMYHON (POPMBI BBIPAKEHUS UCCIIEY-
€MOr0 TEKCTa, BO3MOYKHO OCKOPOJISIOIIETO YyBCTBA BEPYIOLIHX.

Jljis ycTaHOBIIEHUS! HEMPUIMYHOM (POPMBI pEUEBOI0 aKTa IKCIEPTY CIAEAYET CONOCTABUTH BBI-
SIBJICHHBIC HAa aHAJIMTHYECKOM JTare JUHTBUCTHYECKHE MTPU3HAKH (POPMBI BBIPAKEHHS UCCIIETYEMO-
IO TEKCTa, BBIPAXKAIOIIETO HEraTUBHOE OTHOIIEHUE K MPeIMETy WM 00BEKTY PEIMTMO3HOT0 MHUpAa,
C JMArHOCTUYECKUM KOMILJIEKCOM HENPUIMYHOM (OPMBI BBIPAXKEHUS COCTOSILErO W3 YEThIPEX
YPOBHEM:

1. Ha nexcukorpaguyeckoM ypoBHE HENpHINYHas (opMa XapaKTepU3yeTcs TaKUM MpU3Ha-
KOM, KaKk OTCYTCTBHE pPacCMaTPHUBAEMBIX CIIOB/BBIDAKEHHH B CIOBapsIX COBPEMEHHOI'O PYCCKOTO
muTepatypHoro si3pika (CPJLA).

2. Ha ctunucTudyeckoM ypoBHE HempuinyHas (opMma XapaKTepu3yeTcs TaKMM IMPHU3HAKOM
KaK MapKHUpPOBaHHOCTb CJIOB/BBIPQKEHUN ONPENEICHHON CTHJIMCTUYECKON MOMETOM, OTpakarolen
chepy ynorpeOiaeHus JIEKCEMbl, XapaKTepPU3YIOIIeH ee CTeleHb HEraTUBHOTO OTHOILEHUS U pa3pe-
1IeHue J100 3ampeT Ha e€ MyOJINYHOE HCIIO0Ib30BaHUE.

3. Ha cemaHTHYecKOM YypOBHE MPHU3HAKOM HENPHINYHON (OPMBI SIBIISETCS MapKUpPOBaH-
HOCTh CJIOB/BBIPQKEHUM OMpPEICTIEHHBIMU CTUJIMCTHYECKUMHU MOMeTaMu (Heoa00p. CHIDK. OpaHH.
rpyboe mpeHeOp. YHUUMK. MPE3PUT.) XapaKTePU3YIOUIMMHU HETaTHBHOE OTHOIIEHHWE aBTOpa MpHU
WCIOJIb30BaHUHU UX B 3HAYEHHH XapaKTEPUCTUKH OOBEKTA PEUr, CEMAaHTUKA KOTOPBIX OTHOCUTCS K,
MOBEJICHUIO, JESATEIBbHOCTH, YepTaM XapakTepa OCYKJAaeMbIM B OOLIeCTBE ACWCTBUSAM, a TaK e
cioBa/BeIpakeHus oTcyTcTBytomue cioBapsx CPJIS, o6pasoBanHbIe OT CJIOB, CEMaHTHKA KOTOPBIX
OTHOCHTCSI K CEKCYalIbHON MIJIM SKCKPETOPHOU JIEKCUKE.

4. Ha ¢pyHKUIMOHAIbHO-CEMaHTUYECKOM YPOBHE MPHU3HAKOM HENPUIMYHOU (POpPMBI SBISETCS
MHBEKTUBHBIN XapaKTep CIOB/BBIPAKEHUH MO OTHOIICHUIO K PEUTHO3HOMY MpPEAMETY peyH, Xa-
PaKTEPU3YIOMINXCS SMOIMOHAIBHO-3KCITPECCUBHON OKPACKOM M PE3KO HEraTUBHOW OLIEHKOM.

OnHUM M3 TPU3HAKOB HENPHIMYHOCTU CIIOBA/BBIPAXKEHHUS MpPU HCCIEIOBAHUU TEKCTOB
OCKOpPOJISIOIIMX YYyBCTBAa BEPYIOLIUX SIBISETCS €r0 MHBEKTUBHBIM XapaKTep MO OTHOIIEHUIO K
npeaMeTaM MM 00bEeKTaM PEeNUrHO3HOro Mupa. Takas MHBEKTMBHAs pedeBasi eMHUIA UMEET B
ce0e IMOLIMOHAIbHO-OLEHOYHBIH KOMIIOHEHT, CYObEKTHUBHYIO HEraTUBHO-IMOLIMOHAIBHYIO OLIEHKY
ajZipecaHTa KakoMy-1M0O0 PeTUruo3HOMY OOBeKTy. JlaHHBI KOMIIOHEHT MOXXHO OOHapyXWUTh MpH
MTOMOUIY CTHJIMCTUYECKUX TTOMET, OTPaHUYMUBAIOIINX 00JaCTh MPUMEHEHUS JIEKCEMbI WM €€ BbIpa-
KEHUSI B MHOM CMBICJIE, KPOME KaK MHBEKTUBHOM. Y POBEHb MHBEKTUBHOCTH SI3bIKOBOM €QMHMIIBI U
YPOBEHb OIPAaHUYEHHOCTH €€ MPUMEHEHMS MPSMO NMPONOPLUHUOHANEH, T.€. YEM BBIIIE CTENEHb WH-
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BEKTUBHOCTHU, TEM YK€ KPYI' KOMMYHHKATUBHBIX CUTYalMi AJi1 MPUMEHEHUS KOHKPETHOU S3BbIKO-
BOW €WHUIIEL.

HeobOxomuMo 0003HaYUTh, YTO B HCCIICIOBAHUM TEKCTOB OCKOPOJSIONIMX UYyBCTBA BEPYIO-
11X, 0COOEHHO B YCTHOM U Pa3TOBOPHOI pedH, eCTh BOZMOXKHOCTh OTCYTCTBHSI (paKTa YHUIKEHUS
MIPY HATWYUY WHBEKTUBHBIX CPEJICTB S3bIKA, T.K. HE BCAKAsl HEHOPMATHBHAS U TaOyUpOBaHHAs JICK-
CHKa MO>KET BBIpaXXaTh HEraTUBHOE CYObEKTUBHO-OIIEHOYHOE OTHOIIICHHUE.

DTa 0COOCHHOCTH MOATBEpKaaeTcs Toukoi 3peHus B.U. XKenpBuca, oH orMedaeT, 4To pas3iu-
Yyre MEXKIy COOCTBEHHO MHBEKTHUBOI M PYrareabCTBOM COCTOMUT B BBINOJHSEMBIX UMHU (DYHKLHAX
[2]. HeiictBuTensHO, PYHKIMS MHBEKTUBHI (MOHIKEHUE CTaTyca aapecara) 3TO BCEro JUIIb OJHA
u3 QYHKIMH pyratenbcTBa, HO eMy NPUCYIIU U JIpyrue: KarapThuueckas (yHKIHs, YCTAaHOBJICHUE
KOHTaKTa MEXy PaBHBIMU yYaCTHHUKAMHU OOIICHHUS, APYKECKOE MOIIYIHBAHUE W 1M0A0a prBa-
HUE.

Takum o0Opa3om, 3HaUYEHUE JEKCUKO-(PPa3eOIOTHUeCKUX CAMHHI] B Pa3IMYHBIX KOHTEKCTaX
3aBUCUT HE OT 3MOLMOHAIbHO-OTPULATEIbHBIX KAYECTB MPEIMETa PEUN C TOYKU 3PEHUS HOPM MO-
pa WM ICTETHKH, & OT TOTO, YTO CYOBEKT PEUM B JJAHHBI MOMEHT C IMOMOIIBIO STUX €AUHUI] BbI-
pakaeT, 4YTO B HUX BKJIQJbIBAET, Oy/lb TO CBOE OTPUIIATEIHHOE IMOIMOHATILHOE COCTOSIHUE WU CO-
OTBETCTBYIOLLIEE OTHOLIEHHE K ajpecary peud. [Ipu yCTaHOBIEHUH «HENPUWIMYHOCTH
CJIOBA/BBIPAYKEHUS HKCIIEPT JOJDKEH UCXOIUTh U3 MPU3HAKA 3HAYCHHS] MHBEKTUBSI, T.€. HIHBEKTHHOE
BBICKA3bIBAHUE MOXKET OBITh BIIOJHE MPHIUYHBIM, €CJIH OHO HHTEPIPETUPYETCS KaK 0€301IeHOYHOE
WIH 00BEKTUHO-OIICHOYHOE BBICKA3bIBAHUE, WIIU K€ HEMPUIUYHBIM, €CIIM OHO HOCUT CYObEKTHBHO-
OIICHOYHBIN XapakTep, BBIPAXKCHHOE B (JOpME SMOIMOHATHHO-HETAaTUBHOW OICHKH. TakuMm oOpa-
30M, MPU YCTAHOBJIEHWU SKCIEPTOM JMHIBUCTOM HENPUINYHOCTHU BBICKA3bIBAHMS, HHBEKTUBHOCTh
YCTaHABJIMBACTCSA MCXOJsl €r0 KOHHOTATUBHOI'O aCIEKTa B KOHTEKCTE OMPENIECICHHON KOMMYHHUKA-
TUBHOW CUTYyalUU.
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KPUMHUHOJIOTHYECKHUE NOKA3SATEJIN IPECTYIIHOCTHU B CO®EPE
HUHTEPECOB CEMbU U HECOBEPHIEHHOJIETHUX
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CRIMINOLOGICAL INDICATORS OF CRIME IN THE SPHERE
OF FAMILY AND JUVENILE INTERESTS

Ekaterina Rubleva

Student, Tambov state University named after G. R. Derzhavin,
Russia, Tambov

AnHotanus. CtaThs OCBSIIEHa KPUMUHOJIOIMYECKUM MOKa3aTelsiM B chepe HHTEPECOB Ce-
MBHU U HECOBEPIIEHHOJIETHUX. PacCMOTPEHBI CyIIeCTBEHHBIE aCIIEKTHl BOBJICYCHUSI HECOBEPIIEHHO-
JIETHUX B MPECTYIHYIO JESITEIBHOCTD,  TAK )K€ CEMbs KaK 00BEKT KPUMHUHOJIOTHUECKON CpEeIbl.

Abstract. The article is devoted to criminological indicators in the sphere of interests of fami-
lies and minors. The article deals with the essential aspects of involving minors in criminal activity,
as well as the family as an object of criminological environment.

KnioueBbie ciioBa: HECOBEPUICHHOJIECTHHE; CEMbS; MPOOJIEMbI MPECTYIUICHHA; TPOTUBOICH-
CTBH€ NIPECTYITHOCTH; YPOBEHb U JMHAMHUKA MPECTYITHOCTH; YTOJIOBHBIN 3aKOH.

Keywords: minors; family; problems of crime; counteraction to crime; level and dynamics of
crime; criminal law.

[IpoGnembl MpecTyIIeHH, COBEPIIaeMbIX KaK MPOTUB HMHTEPECOB CEMbH, TaK U MHTEPECOB
nerelt UMeroT ocoboe 3HaueHue. [[ng Gomblell 4YacTH HECOBEPIIEHHOJIETHUX, BOBIEKAaEMbIX B CO-
BEPILIEHNE PA3IMYHBIX MPECTYIUIEHUH, TUIINYHBIM SIBIISIETCA B3aMMOOTHOIIEHHE C KPUMHHAIbHON
CpEloH, a TaKXKe €€ BO3/ICHCTBHE B KAUECTBE CaMOYTBEp)KIEHUS M camopeann3auuu. Iloatomy k
TakKMM OOBEKTHBHBIM OOCTOSATENbCTBAM, KaK HEIOJIHAs CEMbsl, HAJTMUUE MaTepUAIbHBIX U JKUJIMIL-
HBIX MTpo0JIeM, J00aBISAIOTCS CyOBEKTUBHO-HETaTUBHBIE OTHOILEHHS POJUTENEH K BOCIUTATEIbHO-
My IPOLIECCY CBOETO peOeHKa: MOCTOSHHOE WJIM BPEMEHHOE 3JI0YNOTpedieHne CIUPTHBIMU HAMUT-
KaMH, CKaHJaJIbl U ApaKu, 0e3pa3inyHoe OTHOIIEHUE K JeTsM. CieioBaTeabHO U3 YHCiIa KIIFOYEBBIX
(akTOpOB, COACHCTBYIONIINX BOBJICYEHHUIO HE JOCTUTIINX COBEPUICHHOJETHSI B KPUMUHAIBHYIO pa-
00Ty, MO’XKEM OTMETHUTH (PaKTUUECKU B aOCOIIOTHO BCEX BapUaHTAX.

YpoBeHb, MacIITabbl U TEMIIBI POCTa MPECTYIHOCTH BBI3BIBAIOT TPEBOTY y IPa)JaH 3a CBOIO
KH3Hb, 0JIaronoiyyre ceMbU U O€30MaCHOCTD JIeTeH, CHIDKAIOT JOBEpUE K rOCyIapCTBEHHOM MOJH-
THKEe O0pBKOBI ¢ TipecTynmHOCThI0. B 2018 r. B Poccuiickoit deaepanuu 4nuciao BCeX 3aperucTpupo-
BAHHBIX NPECTYIUIEHUHN yBenuuuioch Ha 42,6 % B cpaBHenuu ¢ 2016 r., 3a 3TOT nepuoja Kojauye-
CTBO IPHUBJIEUEHHBIX K YrOJOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX BO3pociio Ha 8,2 %,
XKEHIIUMH — Ha 8,6 %, nmpuyeM y/elbHbIA BEC HECOBEPIICHHOIETHUX cocTaBua 12,7 %, a ®eHIH —
15, 3% [2, c.63].

B exxeronnom nocnanuu [pesunenta P® o nonoxxeHnu B cTpaHe U 00 OCHOBHBIX HampaBJe-
HUAX NOIUTHKHA Poccuiickoit denepanuu oTMedaeTcsi, YTO 3HAYUTENbHBIE MEPHI 110 MPOTUBOACH-
CTBHMIO TPECTYIMHOCTH MPEAYCMOTPEHBI B YTBEP)KICHHOH (enepaabHON 1eNeBOil mporpaMme o
YCUJIEHUIO OOPBOBI C MPECTYMHOCTHIO.

[ToxpocTKkoBas M >KEHCKasi MPOTUBO3aKOHHOCTb, BHYTpUCEMEWHOe 0€33aKOHUE, MbSIHCTBO U
TOKCUKOMAaHUSl, HE3aHATOCTh M O€3HaI30pHOCTh, HEAOCTATOK MHTEpeca K pedsiTaM ¢ mpodiieMaMu B
Pa3BUTUU M TOXWIBIM JIOJSIM —SBJISIOTCS OTpHUIATENbHBIMU Mpu3HakaMu.Ho mo mosoxeHuto
KEHIIUH U JIeTell MOXKHO CYIUTh O CTaOMJIBHOCTH, F'YMaHHOCTH, OJAaromoiay4uy TOW WM WUHOU
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ctpanbl. B Konsenmuu OOH o npaBax pebenka ot 20 HOsiOpst 1959 r., 00s13aTeNbCTBA 10 BBIITOTHE-
HUIO KOTOpOil B3s1a Ha ceOs Poccuiickas @enepaius, NpoBO3IIalIeH MIPUOPUTET UHTEPECOB U OJia-
rOCOCTOSIHUS JeTel BO BceX cepax »Ku3HU rocyaapcrsa. B KoHBEeHIIMYN Takke OTMEUEHO: «4TO TIPH
pelieHrny npobiieM AeTcTBa HE0OXOUMO MPUHUMATh BO BHUMaHHE TOT (DAaKT, YTO peOEHOK BBUIY
ero (hM3MUYECKOi U YMCTBEHHOUN HE3PEIIOCTH HYKIAeTCs B CIICIUAIBHON OXpaHe U 3a00Te, BKITIOYas
HaJJIeXKAIYI0 MPAaBOBYIO 3alIMTY Kak J0, TaKk U mocie poxkiaeHus. OxpaHa jaercrsa, 3aboTa o
HamOoJee TOMHOW pealn3aliy MPaB HECOBEPIICHHOICTHUX — TyMaHHas MHCCHUS M Tpodeccro-
HAJIbHBIN JOJIT COTPYAHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB.

BaxxHbIM cpencTBOM peann3aluy MPUBEICHHBIX BBIIIE MOJO0KEHUM SBIISIETCS] YTOJOBHBIN 3a-
KOH, IPU3BaHHBIA aJieKBaTHO pearupoBaTh Ha HauOoisiee TpyOble ciiydyad HapyIICHHUsS CEeMEWHBIX
OTHOIIEHUH, TIpaB U HMHTEPECOB HECOBEPILIECHHOJETHUX, MPEAYNPExKAaTh PACIPOCTPAHECHUE Hera-
TUBHBIX SIBJICHUU B CEMbE M CPEIU MOAPOCTKOB. VIMEHHO pe3yibTaToOM COBEPILICHCTBOBAHUS YIO-
JIOBHOT'O 3aKOHOJATEILCTBA CTAJIO MOSBJICHHE B YTOJOBHOM Kojiekce Poccuiickoit denepannu 1996
roga rnasbl 20 «lIpecTymuienus nMpoTUB CeMbH M HECOBEpIIEHHONETHUX». OnHako mpouecc dhop-
MUPOBAHUS CPEACTB UX YTOJOBHO-IIPABOBOM M CHEIUATBHO-KPUMHUHOJIIOTHUECKON 3aIUTHI JATIEK OT
3aBEpIICHHUS.

KopsikoBiie B.B. cuntaer: «HeoOXoauMO MOCTOSIHHO BHOCHUTH COOTBETCTBYIOIIUE HM3MCHE-
HUS B YTOJIOBHOE 3aKOHOJIATENIbCTBO, pa3padaThiBaTh U MPUHUMATH (hefepaabHble U perioHaIbHbIe
1eeBble MPo(UIaKTUYECKUE TPOrpaMMBI B pacCMaTpuBaeMoit cdepe, co3aaBaTh U COBEPIICHCTBO-
BaTh HA BCEX YPOBHAX OINpEAEICHHbIC OPTraHU3AI[MOHHBIE CTPYKTYPBI, KOTOPBIE 00s3aHbI MTPOSBIATH
3a00Ty O CEMbE U HECOBEPIICHHOJICTHHUX, IPEIYIPEKIATh BOBICUCHUE JIETCH U MOJIPOCTKOB B TIpe-
CTYIIHYIO JESTENIbHOCTh, YETKO KOOPAMHUPOBATH ACSITENBHOCTh BCEX CYOBEKTOB MpOodUIaKTH-
kun[4,c. 121].

[To muenuto [lynoBoukuna IO.E.: «B MexaHu3Max MpPeCTYIUICHUI MPOTHUB CEMbU M HECOBEP-
IICHHOJICTHUX OOCTOSATEIbCTBA JIMYHOCTHOIO (CYOBEKTHMBHOIO) M CHTYAalIMOHHOI'O (0OBEKTHBHOIO)
XapakTepa MpOSBISIOTCS MHOTOOOPa3HO. DKOHOMHYECKHH KPHU3UC MpUBET K OOOCTPEHUIO HpaB-
CTBEHHO-TICUXOJIOTUYECKOT0 KJIUMaTa B OOIIECTBE, YTO HEMOCPEICTBEHHO OTPAXKAETCsl Ha BaKHEH-
e ero siueiike — cembe. [lotepst aBTopuTeTa ceMbH B ria3ax AeTel clocoOCTBYET KpUMHUHAIN3A-
MU TIOJPOCTKOBOW CpEJbl: HECOBEPIICHHOJIETHUE, PAHEE CTaB KEPTBOM MPECTYIUICHHS, 3aTeM
JIOTYCKAIOT TMPAaBOHAPYIICHUS M TMPECTYIUICHUs, MOPOH CaMH CO3/Aal0T KOH(IMKTHBIE CHUTYallMH
KPUMHUHOTEHHOW HANpaBJIC€HHOCTH. VICMOMHUTENIMU 3HAYUTEIbHOW YacTH MPECTYIUIEHUH CTaHO-
BSTCSI MPEICTABUTENN MJAALIEH TPYIIIbI, KOTOPbIE, MTOKUHYB CEMbIO WJIM BOCIHMTATEIBHOE yupe-
KICHHUE, POCTO CTPEMSTCS yIOBIECTBOPUTH CBOU MOTPEOHOCTH B MUIIEC U OJEkKIAe. B 3TOM mposiB-
TISieTCs BO3pAaCTaHUE B TEKYIIUI MEpUOJI PO BHEIIHUX CUTYAlIMOHHBIX (GaKkTOpoB»[6, c.7].

OnHako 0OCTOSITENIbCTBA CUTYaTHBHOTO XapaKkTepa He SIBISIOTCS J0 KOHIA ONPEIeTSIOIIUMH,
TaKk KakK LIEHTPOM BHUMaHHs ocTaercsa cdepa (hOpMUPOBAHMS JUYHOCTH MOJIPOCTKA U, B MEPBYIO
ouepenb, cembs. [Ipeobiiamaromiee BO3IEUCTBHE MHKPOCPEIbI C OYEBHIHOCTHIO HAOIOIAeTCs B
X0J1€ TPOBE/ICHUSI MPEABAPUTENBHOTO PACCIEIOBAHUS U PACCMOTPEHHUS YTOJOBHBIX J€J1 B OTHOLIE-
HUW HECOBEPIICHHOJIETHUX.

Hukomnaesa FO.B. yTBepkmaeT: «cerogHsi mpeodaagaroliuM TUIIOM POCCHICKOM CeMbU OCTa-
€TCsl IPOCTasi CEMbs, COCTOSAIIAsl U3 CYIPYIOB C A€TbMU WK 0e3 HUX, — 67 % cemel, BMecTe ¢ TeM
BO3PaCTAOIIYIO OO CEMEH COCTABIISIFOT HETIONHbBIE ceMbH — 13 %, B MOJaBISIONIEM OONBITHHCTBE
CIIy4aeB 9TO CEMbU OJJMHOKHUX MaTepei, pa3BeICHHBIX KEHIIMH U BJIOB C JICThMH, B KOTOPBIX OJHH,
pexe 1Ba peOeHKay.

B uccnenosanns benoa B.®.:«u3 cemell ¢ OTHUM pOAUTENIEM HECOBEPIIEHHOJIETHUE B TPHU
pasa yaiie BOBIEKAIOTCS B KPUMUHOTEHHYIO C(epy U COBEPIIAIOT MPECTYIUICHUs». J{JIs OCHOBHOTO
YHUCJIa TOJAPOCTKOB, MPUBIIEKAEMBIX K OCYIIIECTBICHUIO MPABOHAPYIIEHNN, OOBIYHBIMHU MPE/ICTaBIIe-
HbI OTHOIICHHSI ¢ TIPECTYMHON Cepol, BIUSIHHUE KOTOPOH OHU MOYYBCTBOBAIM B HEOTPAHUYECHHOM
Mmepe[S,c. 75].K mogo6ubIM GecipucTpacTHBIM (haKTOpaM, paBHO Kak HETMOJHOIIEHHAsI CEMbsI, MaTe-
pUaIbHBIE U KWIUIIHBIE TPYIAHOCTH, JOMOJHAIOTCS UHAUBUAYATbHOE OTPULIATEIbHBIE OTHOIICHUS
OTLIa C MaTEephI0 K BOCIHUTATEIILHOMY INPOIIECCY, HEMPEPHIBHOE 3JI0YNOTPEOICHNE aKOTOJIbHBIMU
HAMUTKaMU, J1e0O0IIN U ITOTACOBKH.
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W3 gncna kmo4eBbix (HaKTOPOB, COACHUCTBYIONINX BOBICYCHHUIO HECOBEPIIICHHOJICTHUX B KPH-
MUHAJIbHYIO JedaTelbHOCTh, KybarOekoBa A.C CUMTACT: «IPAKTUYECKU BO BCEX CIydasX — HEBBI-
MOJIHEHUE POJUTEISAMHU U JIUIIAMH, UX 3aMCHSIOIUMHU, (QYHKIMI BOCIUTATEILHOTO BO3JACUCTBUS U
HaJ130pa 3a JETbMH.

B mannoi#t xpumuHONOrMYecKou nuteparype JIicoBa A.B. paccmaTtpuBaeT npecTyrjieHus Ha
CEeMEHHOH MoYBe 1 00IIEOBITOBYIO MTPECTYIMHOCTh KaK OAHOPOAHBIC siBJIeHUA. TOT (akT, uTo Oosee
TSDKKUE TPECTYIJICHUS Yalle COBEPIIAIOTCS B OTHOLICHUU CYNPYTrOB, YeM B OTHOILIEHUU COCEEH,
BHJIUMO, KOCBEHHO CBHUJICTEIILCTBYET O OOJIbIIICH HANIPSIYKEHHOCTH BHYTPUCEMEUHBIX OTHOIIIECHUH TI0
CPaBHEHHUIO C ITPOYUM OOIIeHneM B ObITY[3,c.156].

HapaBHe ¢ 3710yMBINTUICHHUKOM B (DOPMUPOBAHUH KPUMHUHOTCHHOW JOMaIlHEeH OOCTaHOBKHU
MONYJISIPHYI0 3HAYUMOCTh CMOTYT UCIOJIHUTh M HUHbBIEC JIMYHOCTH, MEPBOHAYAIBHO JIMIIL MOCTpa-
nasive. B psje cutyanuii BO31€MCTBUS MPAaBOHAPYIINUTENICH B YCTAHOBJICHHON CTENEHH JIETEPMHU-
HUPOBAHBI JIEUCTBUEM M WHJMBHUIYAJIbHBIMU CBOMCTBAMHU JIIO/ICH, KAKOBBIM B CJIEJICTBUM IPAaBOHA-
pyiIeHust IpuIuHUTCS yiiep0. B csa3u ¢ atum, numrer Anerud A.IL: «BecbMa d3pPEKTUBHBIM TTPH
aHaJIM3€ TMPECTYIJICHUH, COBEPIIAEMBIX MPOTUB CEMEMHOTO0 OKPY)KCHHS MPECTYIMTHUKOM SIBIISCTCS
BUKTHUMOJIOTUYECKHUH MOIXO/I.

Enunoro oOIecTBEHHOIO MHEHHUS 110 BOIpocaM ceMeliHoi mopanu, nuiet Illecrakos A.JL.,
TMOKa elnle He BeipaboTaHo. CreoBaTenbHO, YKa3bIBACT OH: «HE HYKHO ()OPCUPOBATH YCTAHOBIICHUE
TOW WJIM MHOM TOYKHU 3pEHUSI B KAYECTBE T'OCIIOACTBYIOIIEH, KOJIb CKOPO MBI HE 3aMHTEPECOBAHbI B
nanbHEeHeM 000CTpeHUH KOH(MIMKTOB B HAIIUX CEMbSAX W B TEX HEKEJIATEIbHBIX IMOCICIACTBHUSIX,
KOTOPBIC 3TU KOH(JIUKTHI TOPOKAAOTYH|7,c.252].

[TogoOHBIM CIIOCOOOM, CeMbsl KaK O0OBEKT KPUMHUHOJOTHYECKOW 3aMHTEPECOBAHHOCTH 00513a-
Ha U3y4aThCs B 2-yX «Ccpe3axy»:

a) ¢ MO3UIMH € MHOTO(DYHKIIMOHABHBIX PACCOTIACOBAHUMN, IETEPMUHUPYIOIINX, B OKOHYA-
TEILHOM CYETE, MPECTYIHBIC IEHCTBA «BHYTPHU CEMbIY;

0) C MO3UIMH €€ HAPYKHOU YS3BUMOCTH, OOIIECTBEHHOW 0€33aIIUTHOCTH B 0OCTOSTENBCTBAX
ATOTO YIaJiKa, YTO Ha CETOAHSIIHUI I€Hb UCTIBITHIBAET CTPAHA.

B moka3zaHHBIX «cpe3ax» aOCONMIOTHO OeCCOpHO MPEICTaBICHbI YCIOBUS (B TOM YHWCIE Je-
TEPMUHUPYIOIINE) BUKTUMOJIOTHYECKOTO XapakTepa. TakuMm oOpa3zoM, ClielyeT yIydliaTh Mpey-
MPEIUTENbHYIO aKTUBHOCTh B 00JIACTH CEMBbH B BUKTUMOIIOTUYECKOM HAIIPABICHHOCTH.
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IMPOBJIEMbI KBAJIM®OUKALIUHU «OITACHOI'O BOXIEHUSA»
IIPU OBECIIEYEHUU BE3OITACHOCTHU JOPOKHOI'O IBUKEHUSA
B COBPEMEHHBIX YCJIOBUAX

QDucyn /Imumpuit Anexkcanoposuu

mazucmpanm, I ocyoapcmeennozo ynusepcumema «/[yonay,
P, 2. J[yona

AnHoTanus. B cratee paccmarpuBaroTcs usmeHeHus: B [IpaBuiax HOpOKHOTO IBHXKEHUS U
KP®oAII, koTopsie 00yCIIOBIEHB HEJJaBHUM U3MEHCHUEM 3aKOHOIATENIbCTBA B YaCTH J00ABICHUS
B [IpaBuiia 1O0pOKHOTO JBUKEHUS ONPEICICHUS «OMAaCHOE BOXKICHUE» U OTBETCTBEHHOCTh 3a €T0
HapylIeHHue B 00J1acTh oOecriedeHus: 0€30IaCHOCTH JIOPOYKHOTO JBHUKEHUS.

OnHOIl W3 TUIaBHBIX NPUYUH HAPYIICHUS MPaBUJ JTIOPOKHOTO JIBHXKEHMS SIBJISIETCS HU3Kas
KyJIbTypa BokIeHUs. KylbTypa BOIUTEINS SBIISETCS YacThIO OOMIEH KyJIbTYPhI YEIIOBEKA, BHIPAKa-
IOIIEHCS B €ro yMCTBEHHOM, HPaBCTBEHHOM M OOIIECTBEHHOM pa3BUTHH. YUelOBeK, YIpaBiiss
TPAHCHOPTHBIM CPEACTBOM, 00s3aH COONIONATh MpaBWIa JOPOKHOTO JIBUKCHUS W HE CO37aBaTh
aBapuUMHBIX CUTYyalluil Ha Jopore. TeM He MEeHee, HEKOTOPbIE BOAUTEINN, YIPABIIsAsl TPAHCIOPTHBIM
CpEICTBOM, IpeHeOperalT MNpaBUiaMH JIOPOKHOTO JBHUKEHHS, MPEBHIIMIAIOT JTOMYCTUMBINA CKO-
POCTHOM PpEKHM, HEOIPABIAHHO PUCKYSA, HE YCTYNAIOT JOPOry APYTMM YYAaCTHUKAM JIBUKEHUS,
BeIyT cebs rpydo U arpeccuBHO. Takoe MoBeAeHUE, YIEMIISIONIee HHTEPECHl IPYTUX y4aCTHUKOB
JIOPOKHOTO JIBUYKEHHSI, IPOBOLIMPYET HA OTBETHYIO arpeCCUBHYIO PEAKIUIO U MPUBOJIUT K JOPOXK-
HO-TpaHCIOPTHBIM TipouciiecTBusiM (nanee — J[TII). B cBs3u ¢ OonbInoi pacrnpoCTpaHEHHOCTHIO
JTAHHOTO SIBJICHHSI B COBPEMEHHOM POCCHIICKOM OOIIECTBE HA MEPEAHNUN TUIaH BBIBOAUTCS MpodiIeMa
«OIACHOTO BOXKACHUS».

[Ipobnema omacHOro BOXACHUS, Kak ojHa U3 ocHOBHBIX npuuuH JTTI, BKiIroyaer B cedst co-
BOKYITHOCTb JEHUCTBUH BOJAUTEISA, JEMOHCTPUPYIOIIMX arpeCcCUI0 N0 OTHOLIEHUIO K IPYTUM Yy4yacT-
HUKaM JIOPOKHOTO JIBHKEHHS, U TpeOyeT KOMIUJIEKCHOro mojxoja ais ee pemeHus. K omacHomy
BOXKJICHUIO CKJIOHHBI JTUIIA, MCIBITHIBAIOIMINE NEGUIUT BPEMEHH IO BO3JCHCTBHEM KaKHX-ITHOO
BHEUIHUX (PAKTOPOB, a TAKXKE MOJIOAOE MTOKOJIEHUE, YYBCTBYIOIIEE HEOOXOAUMOCTh IPOAEMOHCTPHU-
pOBaTh TEXHHUYECKHE CBOICTBA aBTOMOOWJISI M CBOW HABBIKHU YIIPABIICHUSI.

Cno>XHOCTh MPUBJICUEHHUS TAKUX YUYACTHUKOB JOPOXKHOTO JABUKEHUS K OTBETCTBEHHOCTH CBSI-
3aHa C OTCYTCTBUEM I((HEKTUBHOTO MEXaHU3Ma KOHTPOJISI M 3aKOHOJATENLHOM HEONpeaeIeHHOCTH
CaMOT0 TEPMHHA, OITMCHIBAIOIIETO arpECCUBHOE BOXKICHUE.

B mae 2016 roga Ob11 caenaH NMepBbId AT Ha MYTH pelIeHus naHHoi nmpobnemsl. [TocTtanoB-
nenueMm [lIpaButensctBa Poccuiickoit @enepanuu Nel090 «IIpaBuiia 10poKHOTO ABMKEHUS» OBbLIH
BHECEHBI JIONOJHEHUS, KOTOPBIE 3aKPENWIA IOHATHE «OIMACHOE BOXKJICHUE» B 3aKOHOJATEJILCTBE.
BoauTento TpaHCIOPTHOTO CpecTBa 3alPEIIaeTCs «OMAaCHOE BOKICHUE), BBIPAXKAIOIIEECS B HEO-
HOKPAaTHOM COBEPIIEHUN OJHOTO WM COBEPIIECHUH HECKOJBKUX CIEAYIOIIMUX JIPYT 3a IPYrOM JEu-
CTBUM, 3aKITIOYAIONIUXCS B HEBBIMIOJHEHUU TIPH TEPECTPOCHUH TPEeOOBaHUS YCTYIUTH JOPOTY
TPaHCHOPTY, KOTOPBIMA MOJIb3YETCA NMPEUMYLIECTBEHHBIM NPaBOM JIBMKEHHS, IEPECTPOCHHUU IPU
WHTEHCUBHOM JIBUKEHUH, KOTJIa BCE MOJIOCHI JBHKEHUS 3aHATHI, KDOME CIIy4aeB MOBOPOTA HAJIEBO
WM HAMpaBo, pa3BOPOTa, OCTAHOBKU WJIM 00BE3/a MPEMSTCTBUS, HECOOIIOIEHUN Oe30MacHOM au-
CTaHIIMM JI0 JIBWXKYILETrocs BIEPEIN TPAHCIIOPTHOTO CPEACTBA, HECOOIIOIEHNN OOKOBOTO MHTEpBa-
7a, pe3KOM TOPMOXEHHH, €clTi OHO He TpeOyercs ans npenotpameHus A TII, npensTcTBoBaHuM
OOroHy, €cii yKa3aHHbIE JIEHCTBUS MOBJICKJIN CO3[JaHUE BOJUTENIEM B IPOLECCE TOPOKHOIO JIBU-
KEHUsl CUTYallMd, NPU KOTOPOU €ro JABMKEHUE U (WUJIM) JBUKEHUE UHBIX YYACTHUKOB JOPOKHOTO
JIBIDKEHUS B TOM JK€ HAMPABICHUHM M C TOW K€ CKOPOCTBIO CO3AET yrpo3y TMOeNd WM PaHCHHS
JIIOZIEH, TTOBPEKICHHS TPAHCIIOPTHBIX CPEACTB, COOPYKEHUM, I'PY30B WJIW IPUYUHEHUS UHOTO Ma-
TepUAILHOTO yiepoa.
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[Tomo6HOE ompeneneHne ONacHOro BOXKICHUS, KaK U JTF000€ OLIEHOYHOE MOHSTUE, BHI3BIBACT
pa3HOIIACHs y Pa3JIMYHBIX 3KCIEPTOB B OTHOLICHUH KOJIMYECTBA XAPAKTEPU3YIOIIMX €ro IMpHU3Ha-
KOB U UX COJICP/KAHUSL.

[To muenuto A.E. HunoBa, qaHHbIA TEPMHUH PacKpbIT HE MOJHOCTHIO. [0 ero yrBepkaeHuI0
«OITaCHOE BOXKIEHUE» - ’TO MHOTOKPATHOE MIEPECTPOCHUE, PE3KOE TOPMOKEHUE, PE3KOE YCKOPEHUE
Ha JI0pore.

H.b. Enpuanunona, P.A. Xpumiu npeamnosiaraior, 4YTO0 OMacHOE BOXKIEHHUE - 3TO ACHCTBUSA
OJITHOTO BOJAMTEJNSI HAIIPaBJICHHbIE HA MPENSTCTBOBAHUE COBEPILIEHUsI OOTOHA, C IIeJIbI0 ero Hapylle-
HUs, U CO3JAIOIIMN YIpO3y KU3HU U 310POBbIO TpaxkaaH. JJaHHbBIN ITyHKT MOXET BCTYIaTh B IIPOTH-
BOpEYHE C MOHATHEM «YCTYIH AOPOTY», KOTOPOE MPEAINOIaraeT, YTo BOJUTENb JOJKEH YCTYNATh
JIOPOTY TPaHCIIOPTHOMY CPEACTBY, KOTOPOE MMEET MPEUMYILECTBEHHOE NPaBo ABMKeHUA. [1o3To-
My, [10 UX MHEHUIO, TEKYIIIME IPU3HAKHU OITACHOI'O BOXKIACHUS CIEAYET NOMOJIHUTh ITyHKTaMU:

® [IPEBBILICHUE MAKCUMAJIBHON pa3pelIEHHON CKOPOCTH;

® DPE3KOE Hayaylo ABUKEHUS C BU3TOM OT IIUH;

® DPE3KOE TOPMOXKEHUs, HE CBSA3aHHOE C JACHCTBUSAMU HAINPABICHHBIMU Ha MPEAOTBPALLECHUS
JTII;

® 110/1aua 3BYKOBBIX CUTHAJIOB JAPYrUM ydacTHuUkam naBkeHus (IIpaBuia paspemaror 3To
nenathb ToJIbKO it ipepoTBpanieHust JTII (BHe HaceneHHOTO MyHKTa, KpOME TOT0, KakK Mpeaympe-
XaeHue o0 o0rone);

® YacThIC NIEPECTPOEHUE TPAHCIIOPTHBIX CPEACTB B MOMYTHOM MOTOKE;

® e371a II0 TPOTYyapaM.

JIns BBISBICEHHS BO3MOYKHBIX NPUYUH arpeCCUBHOTO MOBEIAEHUSI YYAaCTHUKOB JIBUKEHHUS, a
TaKk)Ke UX OTHOIICHUS K BHOBb BBeZieHHOMY B I1/1J] moHsTHIO «OomacHOe BOXAEHUE» ObLT MPOBEACH
ompoc rpaxaan. Ha caiitax MB/] u T'B/1/] Poccun Obimu pa3MmenieHbl BOITPOCHI, KOTOPHIC Mpejiia-
rajavd pPECIOHJIEHTaM OIPEAEIUTh BO3MOKHBIE IPUYMHBI arpeCCUBHOIO IOBEICHHS YYaCTHHUKOB
JBH)KEHUS, a TAK)K€ UX OTHOILIEHHE K BBeneHuto B I1/1J] moHsTusa «onmacHoe BoxkaeHue». B ompoce
npuHsn yuactue 6omnee 17 000 gemosek. [lo pesynbratam mpoBeeHHOTO Ompoca ObUT MPOBEACH
aHaJIM3 JIaHHBIX, B pe3yJIbTaTe KOTOPOTo ObLIO YCTAaHOBJIEHO, YTO 41% - ompolieHHBIX 0e30roBo-
pouHo onoOpsieT unero BBeaeHus B [1/1J] monsTHs «omacHOe BokaeHue». Elie TpeTh y4acTHHUKOB
OTMETHJIA, YTO CUHUTACT MOSIBJICHHE HOBOTO TEPMHUHA HEOOXOIMMBIM, OJTHAKO MPHU YCIOBHH, YTO B
00s13aTeTbHOM TIOpsiZIKe Oy/IeT periaMeHTHPOBaH MpoIlece MpoIeaypbl cOopa qoka3zaTenbHON 0a3bl
M0 COOTBETCTBYIOIIMM HapylIeHUsIM. B Xozie ompoca Takke CTaJ0 U3BECTHO O TOM, YTO UMEHHO
poccusiHE IPU3HAIOT «OMACHBIM BOXKJIeHHEeM». Tak, Oonee monoBUHBI (54%) OTMETHIIH, YTO CaMbIM
PUCKOBAaHHBIM HApYIICHUEM SIBISIETCS «HEBBITIOJHEHHUE TIPU MEPECTPOCHUU TPEOOBAHUS YCTYIUTH
JIOpPOTY TPAHCIIOPTHOMY CPEICTBY, IOJIB3YIOIIEMYCS NPEUMYLIECTBEHHBIM IIPaBOM JIBUKEHHUS».
MeHee Bcero ompammBaeMbIX BOJHYET HECOOII0IeHHe OOKOBOTO MHTEPBAJIA, 3a ATOT MyHKT MPOTO-
nocoBall Bcero 21% pecnoHieHToB. B kauecTBe OCHOBHBIX MPUYMH OMACHOTO BOXKJIEHUS POCCUSIHE
BBIOpAJIA TaKWE€ MYHKTHI, KaK «HEIOCTATOK JIUYHOW KYJIbTYpPhl U BOCIIUTAHUS», & TAKKE «3aBBIIICH-
HO€ CAMOMHEHHME y T€X YYAaCTHUKOB JTIOPOKHOIO JIBHUKEHHUS, KOTOPBIE NMPAKTUKYIOT arpeCCUBHYIO
e3ny». Eme 19% pecrnoHIeHTOB yKa3aau W BO3MOXKHBIN JOMOTHUTEIbHBIA BapUaHT OTBETA Ha 3a-
JAHHBIA BOIPOC - CIIEIIKA U OTPAHUYEHHOCTh BOJUTEINIEH BO BPEMEHH.

PaccmoTpum onbIT 3apy0ekHBIX cTpaH. B kauecTBe Haka3aHUs 3a arpecCHBHOE BOXK/IECHUE 3a-
KOHaMU Pa3JIM4YHBIX CTPaH MPEAYCMOTPEHO: TIOPEMHOE 3aKIIOUECHUE; JTUIIECHUE BOAUTEIBCKOMN JIH-
LIEH3MHU; 00s3aTenbHasl epecaada dK3aMeHa Mo yNpaBiIeHUIO0 aBTOMOOMIIEM, a TaKKe MPOCIyIINBa-
HUE y4eOHOro Kypca 1o 6e30MacHOMY yIpaBIECHUIO TPAHCIIOPTHBIM CPEACTBOM U (WMIIH) KYIBType
MTOBEJICHUS;, ICHEKHBIC MITpadHbI.

MexTyHapOIHBIN OMBIT CBUAETENLCTBYET, YTO MPU OCYIIECTBICHUU MpOTrpamMm 1o 6opnde ¢
arpecCUBHBIM BOXKJICHHEM MOYKHO JOOUTHCS CYIIECTBEHHBIX PE3YIHTATOB B U3MEHEHHUH MOBEICHMUS
YYaCTHUKOB JOPOXKHOTO nBMxkeHHs. CHrkeHue obmero kommuectBa JTIT mpoucxoaut Gmarogaps
MIPOBEACHUIO CIEAYIOIUX MEPOIPUATUI:

e TMarpyIupoBaHHE Hanboyiee aBapUITHBIX TOPOKHBIX YYACTKOB HAa MallMHAX, 000pyI0BaH-
HBIX BHJICOKaMEPAMHU, pajapaMy U CTIeIMAIbHBIMUA CUTHAIAMU;

57



Hayunwuit orcypuan « Cmyoenyeckuti popymy. Ne 19(112), wacms 3, 2020 2.

e BKIIOYCHHE B 0a3y JaHHBIX 00 aBTOBIAJENbIAX CBEACHUN 0 HapymieHusx. [Ipu noctike-
HUU OMNPEJIEIIEHHOT0 KOJIMYecTBa ()aKTOB arpecCUBHOIO MOBEACHUS B UCTOPUU BOJUTENS JTUICH3US
Ha yIPAaBJICHUE TPAHCIIOPTHBIM CPEACTBOM aHHYJIUPYETCS WU AEUCTBUE €€ IIPUOCTAHABINBACTCS;

e oO0yuyeHHue KyJIbType NOBEACHUS /Ui MMOIYUYCHUS JTUICH3UU Ha YIIPaBIIEHUE TPAHCIIOPTHHIM
CPENICTBOM,;

® IIMPOKOE MCIOJIB30BAHME B PAMKAX MPOrPaMM IPOTUBOIACHCTBUS arpeCCUBHOMY BOXKJE-
HUIO CPEJICTB MacCOBOW MH(OPMALINH, CIOTaHOB, COLUAIBHON peKiIaMbl U OpOIIIOp O UHPOPMH-
POBaHMIO OOIIECTBEHHOCTH O Mepax M0 OrPAHUYCHHUIO arpeCCUBHOTO BOXKICHUS;

® COCTaBJCHHE PEKOMEHJAIM W COBETOB MO 0OE30MacHOMY IMOBEICHHIO NPH YIPABICHUU
TPAHCIIOPTHBIM CPEICTBOM.

e Ha moif B3rsi ompezesieHne «OMacHOTO BOXKACHUS HEOOXOAMMO JOMOJHUTH CleIyro-
LIIUMU IPU3HAKaAMU:

® [PEBBIIIEHNE MAKCUMAJILHO Pa3pelIEHHONW CKOPOCTH JIBUKEHUS;

® pe3Koe TPOraHue ¢ MecTa (C BU3TOM HIMH U MPOOYKCOBKOI);

® DPE3KOE TOPMOKEHUE;

e [10Ja4y 3BYKOBBIX CHUTHAJIOB JIpYyruM ydacTHukam ABmxenus (IlpaBuna paspemaror 3to
nenath Tosbko ams npepoTBpamienus [ TII (BHe HaceleHHOro MyHKTa, KpOME TOro, Kak Mpeayrpe-
XKaeHue o0 o0roHe);

® HEHOPMAaTUBHBIE BBIKPUKHU U KECTHI;

HEecOOII0IeHHE TUCTAHIIUY U MHTEPBAJIOB JBUKCHUS;
4acThI€ NEPECTPOCHHUS;

JBUKEHHE C AalbHUM cBeToM (hap B Hapymienue T1J1/];
€311y 110 TpoTyapam;

MpOoE3]1 Ha KPACHBIN CBET;

«00roH» crpana.

Takoke, Ha MOHM B3IJISAJ, 11E€JIECOO0PA3HO JAOMOIHUTH TEPMUH OMACHOTO BOXICHUS (HOPMYITH-
POBKOM «...M HHBIX NpPaBOHAPYIIECHUI», KOTOpas IO3BOJUT IPHUBJIEKATh K OTBETCTBEHHOCTH 3a
OIIaCHOE BOKJEHHE OONBIINN KPYT HEAOOPOCOBECTHBIX BOJUTENEH, Ybe BOKICHHUE TaKXKe 00s1agaeT
OOIIMMU XapaKTePUCTUKAMHU OIACHOTO.

NmenHo Takoe yrouHeHue B IIpaBmiiax qopoKHOTO IBMKEHHMS KaTETOPHUU «OIACHOE BOXKIE-
HUE» JOJDKHO CTaTh Ba)KHBIM IIarOM B MOBBIIMIEHUH YPOBHS O€30MACHOCTH Ha JOPOrax BHYTPHU
KPYIIHBIX HACEJIEHHBIX ITyHKTOB, IOCKOJIBKY JIEUCTBUS, BXOISIINE B IIOHATHE «OIACHOE BOXKICHUEY,
Haunbosee yacTo (PUKCUPYIOTCS UIMEHHO B KPYITHBIX TOpOJIax.

Emie Ha cragny npoekTa 3aK0HOIaTeNb IUIAHUPOBAJl BBECTH JJAHHOE OINPEEICHUE B yHKT 1.5
ITI/1, KoTOpbIil 00s3bIBaET YYACTHUKOB JIOPOKHOTO JBMKEHUS EHCTBOBATh TAaKUM 00pa3oM, UTO-
Obl HE cO3/1aBaTh OMACHOCTHU JUIsl IBUYKEHUS U HE IPUUUHSATH Bpella yYaCTHUKAM JIBH)KEHUS.

Ha moii B3rsi, ynoOHBIM pelieHreM CTajio Obl IEpeHeCTH JaHHOE ONpeieieHne B MyHKT 1.2,
a B octasibHOM 4yactu IIJIJ] miam MHBIX 3aKOHOB MCIOJB30BAaTh TEPMHUH «OMACHOE BOXKIEHUE)», HE
npuberasi K TOJIKOBaHUIO.

Taxke cTOUT NpeUIOKUTh TIepecMoTpeTh MyHKT 1.5 IlpaBun, BKiIOUKMB B (OPMYITUPOBKY 3a-
IpeT BOJUTEISIM MEPeBUraThCsl OMacHbIM criocodboM, a B 12 rmaBy KoAll crarteio, koTtopas Obl
MpeAyCMaTpUBalla HAKa3aHUE 3a OITACHOE BOXKJICHHUE.

JlaHHO€ MpeIoKeHHEe MOKHO 00OCHOBATh TEM, YTO OJHOTO YKa3aHUS Ha BO3MOKHOCTBH BO-
XKJICHUS yKa3aHHBIM CIIOCOOOM Majso JJisi IpecedeHus] Takux MHIHAeHToB. HeoOxonumo moakper-
JSTh 3aKOHO/ATENIbHbIE HOBOBBEICHHS CAaHKIIMSAMH B BUJE 1uTpada nian npeaynpexaenus. Ha nan-
HBbII MOMEHT HEM3BECTHO KakKas OTBETCTBEHHOCTb I'DO3UT BOIMTENSAM, KOTOpbIE OYAYyT CO3/1aBaTh
oracHble cUTyauuu Ha jopore. [loaTomy crieayrommM HIaroM B PELICHUM JaHHOM MpoOJieMbl
JOJDKHO CTaTh BBEJCHNUE OTBETCTBEHHOCTH 33 OIIACHOE BOXK/JEHUE.

['ocaBTOMHCIIEKLINS, OCYIIECTBISAS KOHTPOJIb U HAA30p B cdepe 0e30MacHOCTH JAOPOKHOTO
JBUKEHMSI, TPOBOAUT OTPOMHYIO pabOTy B JAHHOM HAINpaBiI€HHH, U B YACTHOCTH IO MpEeAyIpe-
KJICHUIO, BBISBIICHUIO, IIPECEUCHHUIO aJMUHUCTPATUBHBIX MPABOHAPYILIEHUN W MPECTYIUIEHUH U
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MIPUBJICYCHUIO BUHOBHBIX YYaCTHUKOB JIOPOKHOTO JIBUKEHUS K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH.

CrpaBesTuBO OTMETUTH TOT (PaKT, YTO TOCYAAPCTBO CTPEMHTCS CACNIATh OOIIECTBEHHBIE OT-
HOILIEHUs1 O€30MaCHBIMH B 00JIACTH JOPOKHOTO JIBUYKEHUS, IOATBEPKIACTCSA 3TO CO3JaHHEM CIIELU-
QIBHOTO CaiiTa «OMAacCHOCBOXKICHHE.pG», TIe MOAPOOHO MOBEICHHUE YYaCTHUKOB JOPOXKHOTO JIBH-
xeHus. J{aHHBIM caliT BBINONHACT U (QYHKIMIO MyOIMYHOM NpomaraHiil MPaBOMEPHOTO U
KYJIbTYPHOT'O ITOBEJIEHUS Ha JOPOTaxX, sl HPaBCTBEHHOTO BOCIIUTAHUS BOAUTEIICH.

Taxum oOpazom, cam (GakT pacCMOTPEHHUS BOIIPOCOB O BHECEHUH MOJO0OHBIX M3MEHEHUH To-
BOPHUT O MOMBITKE MOJIOKHUTEIHHO MOBIUATh HA JUHAMUKY 3aKOHOIATENHCTBA M HA HPABCTBEHHOCTD
BoauTeneil. BBy BblllieckazaHHOTO XOTEJIOCH Obl YBHJIETh HOBYIO HOPMY B CIIEAYIOLIEH TPaKTOB-
Ke:

Crt. 12.38 «OnacHoe BOXKICHUE

HeonnokpaTtHoe coBepilieHHE OJHOTO WJIM COBEPIICHHE HECKOJIbKHUX CIEAYIOUIUX APYT 3a
JIpyroM JeHCTBUI, 3aKIIFOYAIOLIUXCS B HEBBIIOJHEHUH MPH NEPECTPOSHUU TPeOOBaHUS YCTYIMUTh
JIOPOTY TPAaHCIOPTHOMY CPEJICTBY, MOJIB3YIOIIEMYCS] TPEUMYIIIECTBEHHBIM MPABOM JIBIDKCHHS, Tie-
PECTPOCHHUH NPU MHTEHCUBHOM JABM)KEHUH, KOTJIa BCE MOJIOCHI IBXKEHUS 3aHATHI, KPOME CIy4aeB
MTOBOPOTA HAJICBO WJIM HAMPAaBO, Pa3BOPOTA, OCTAHOBKH HMJIM 00BE3/1a MPETSATCTBYS, HECOOIIOICHUN
0€30MacHOi NUCTAHIIUK 10 JBIIKYILErocs BIEpEAr TPAHCIOPTHOTO CPEICTBa, HECOOM0AeHUN 00-
KOBOT'O MHTEpBaJIa, PE3KOM TOPMOKEHHMH, €CIIM TaKO€ TOPMOXKEHUE He TpeOyeTcs Uisl MpeaoTBpa-
HICHHSI JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, MPENSTCTBOBAHUM OOTOHY, €CIM yKa3aHHBIE Jei-
CTBUS TOBJIEKIIM CO3JaHUE BOJUTEIIEM B MPOIECCE TOPOKHOTO JABUKEHUSI CUTYalUH, TP KOTOPO
€ro JIBIKEHUE U (WITK) IBUYKEHUE UHBIX YYaCTHUKOB JJOPOKHOTO JIBHKEHHUS B TOM K€ HalpaBJICHUU
U C TOHM %K€ CKOPOCThIO PE3KOE TPOTAHHUE C MECTA, M0J1ayy 3BYKOBBIX CUTHAJIOB JIPYTUM YYaCTHUKAM
JBUKEHHUSI, ABIDKEHUE C JajdbHUM cBeToM (ap B Hapymenue [IJI/I, e3ny mo TpoTyapam, co3naer
yrpo3y Tulenu Wik paHeHUs JIIOJIeH, TOBPEXKICHUS TPAHCIIOPTHBIX CPEJICTB, COOPYKEHH, TPY30B
WM IPUYMHEHUS WHOTO MaTepHANIbHOTO yiepOa, Ha3HAUNTh aJIMUHUCTPATUBHOE HAaKa3aHUE B BUJIE
mTpada B pazmepe 10 Thicsd pyOsiei u TUIIEHUE BOJUTEIHCKOTO YIOCTOBEPEHHE Ha CPOK 110 1 ro-
na.
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SAIIUTA TPYJAOBBIX ITPAB I'PA’KJIAHUHA - IPUOPUTETHOE
HAITPABJIEHUE ITIPABOBOW INOJINTUKH

H]epoununa Examepuna Hzopeena

cmyodenm, FOpuouueckuti uncmumym Cesepo-Kaskazckoeo ¢hedepanvrnozo ynusepcumema,
P®, 2. Cmasponons

3unoeveea Tamvana Hukonaeena

cmapwuii npenooasameins, FOpuouueckuii uncmumym
Cesepo-Kasxasckozo ¢pedepanvroeo ynusepcumema,
P®, 2. Cmasponons

B HacTosiuii MOMEHT BaXKHOW 3ajadeil /i1 HayKu TPYAOBOIO IPaBa, B YCIOBHUSX YCKOPEH-
HOTO Pa3BUTHS TEXHUYECKHUX, TEXHOJIOTUYECKUX, OPTraHU3AMOHHBIX, COIIMATIbHBIX, SKOHOMHUYECKHUX
U [IPOYMX MPOLIECCOB B chepe Tpy/a, ABJISIOTCS paclpoCTPpaHEHHUE OIbITa OTCTAUBAaHUS CBOMX IIPaB
y4aCTHUKaMU TPYJIOBBIX OTHOIIEHWH. HeT coMHeHu#l, 3To OyaeT coneidcTBOBaTh YCHEIIHOMY U
3G GhEKTUBHOMY TPOBEIECHUIO MEPONPUATHI MO COBEPIICHCTBOBAHHMIO TPYIOBOTO 3aKOHOAATENb-
CTBa, CBSI3aHHBIX C MPHUHSATHEM HOBBIX MPABOBBIX AKTOB, KOTOPBIE COAEPKAT HOPMBI TPYAOBOTO
npaBa. PazButue B HUX NMPUHIUIIOB, 3aJI0)KEHHBIX B OCHOBOIIOJIAraloIeM aKTe o Tpyze - TpyroBom
kozekce Poccuiickoit @enepanuu -,BaKHO ISl peaTbHOIO YTBEPKACHUS MPUOPUTETA MPaAB U CBO-
0071 yeoBeKa U TpaXIaHWHA B CUCTEME [IEHHOCTEH o0miecTBa coBpeMeHHol Poccnn [6, c. 68].

B cBsi3u c nosiBlIeHHEM Ha PbIHKE MPEANPUATHN Pa3THYHbIX (GOpPM COOCTBEHHOCTH, KOTOPBIE,
K COKaJICHUIO, HE BCer/a JOOPOCOBECTHO OTHOCATCS K COOJNIIOJCHHIO MpaB paboTHHKOB. Ha cero-
THSIIHEW JIeHb 3alUuTa TPYIOBBIX MpaB PaOOTHHUKOB JECWCTBUTEIBHO SBISETCS OJHON U3 BaXKHBIX
npo6isieM B chepe pa3BUTHSI TPYJOBBIX MPABOOTHOIIEHUN B POCCUIICKOM OOIIIECTBE.

Ha coBpemenHOM 3Tare OoJibllIoe BIMSIHME HAa yCYryOsieHHe MpoOJeMbl 3allUThl 3aKOHHBIX
MHTEPECOB HAEMHBIX pAaOOTHUKOB OKA3bIBACT MOBBIMICHUE YHCIIA MAJBIX MPEANPUITUNA U POCT UH-
IUBUAYAIbHBIX peanpuHuMareseil. [lepeHoc akiieHTOB ¢ rocyAapCTBEHHOTO PETYIUPOBaHUS TPY-
JIOBBIX OTHOLIEHHWH Ha PACIHIMPSIOIIEecs] MHIUBHUYyaIbHO-I0TOBOPHOE, C OJTHOW CTOPOHBI, obecre-
YT TPa)/J1aH BO3MOXKHOCTBIO Peain30BaTh MPHUHIIUII CBOOOJBI TPYAA, HO C IPYro, - JOCTATOYHO
CHJIBHO TOHU3WJI YPOBEHB peanu3aliyl TPYAOBLIX MPaB HAEMHBIX paOOTHUKOB. B cBs3U ¢ TeM, 4TO
MHTEpEChl paboTOIaTeNsl U HAHUMAEMOTro UM pabOTHHUKA HE BCET/Ia COBNAAAIOT, TIO3TOMY BO3MOXKHO
CTOJIKHOBEHHE 3THX MHTEPECOB Ha JIO0O0M cTaauu CyIIeCTBOBaHMS TPYAOBBIX OTHOLIEHUH. DTO, B
CBOIO OYepelb, IPUBOANUT K BOSHUKHOBEHHIO KOH(MIUKTOB.

Haubonee BakHON 00S3aHHOCTBIO TOCY/AapCTBA MPOBO3IIIALICHO NMPH3HAHME, 3alllUTa U CO-
OJroIcHHE TIpaB U CBOOOJ] YeIOBeKa U rpakJaaHnHa B cooTBeTCTBUU ¢ KoHcTuTynuen Poccuiickoi
®enepanun. KonkperHo, B cepe TpyLoBOro mpasa, 3aliuTa CyObeKTUBHBIX IPaB, CBOOO ] M 3aKOH-
HBIX UHTEPECOB BCEX CTOPOH TPYAOBBIX MPABOOTHOILIEHUI UMeeT BaxHeimee mecto [7, c. 339].

Takum obpazom, B Konctutynuu PO neiicTBUTENHHO 3aKpEIICHBl U OTPAKEHBI M3MEHEHHS,
MPOM30IIEAIHE B 00IIECTBE COBpeMEeHHOU Poccum, kacaromuecs: mpo0eM 3auThl B COOITI0ICHUS
OCHOBHBIX IIPaB U CBOOOJI YesloBeKa U IpakJaHHUHA.

B c1. 352 TpynoBoro koaekca P® nepeunciienbl criocoObl 3aliUThl TPYAOBBIX MPaB M 3aKOH-
HBIX UHTEPECOB PAOOTHUKOB. BBIIENAIOT OCHOBHBIE U3 HUX: TOCYAAPCTBEHHBIM HA30p U KOHTPOIb
3a coOJIOZICHHEM TPYAOBOIO 3aKOHO/ATENbCTBA, 3allUTa TPYAOBBIX MpaB pabOTHUKOB Mpodeccuo-
HATBHBIMHU COIO3aMU, CAaMO3aIINTa PaOOTHUKAMU TPYIOBBIX MIPAB.

B TpynoBom koaekce yCTaHOBJIEH KOHKPETHBIN MEXaHU3M PacCMOTPEHHUS TPYIOBBIX CIIOPOB,
KOTOPBII MOXeT OBITh UCIOJIB30BAaH Kak CBO€OOpa3Has MHCTPYKIMS K JeiicTBuI0. B HeM monpo6Ho
MIPOIKCAH BECh aJITOPUTM Ipoliecca: OT 0OpalleHust K paboToAaTeNo, B rOCy1apCTBEHHbIE OpraHbl,
MHCTAHIIUH 110 PACCMOTPEHHIO TPYAOBBIX CIIOPOB, OT OpraHU3aIMK MPEIBAPUTEILHBIX IEPETOBOPOB
¢ paboToaTesieM 10 peann3aluy mpaBa pabOTHUKOB Ha 3a0aCTOBKY.

W3 Bcero BBIIEHU3NIOKEHHOTO MOXHO C/AEIaTh CIEAYIONIMHA BBIBOJ, YTO 3aIlMTa TPYIOBBIX
npaB pabOTHUKOB - 3TO OJIHOBPEMEHHO U 3alllUTa MPaBOIMOpsIKa B TPyAe, BOCCTAHOBJICHHUE Hapy-

61



Hayunwuit orcypuan « Cmyoenyeckuti popymy. Ne 19(112), wacms 3, 2020 2.

IIICHHOM 3aKOHHOCTH, a 3aKOHHOCTb B c(hepe Tpy/a - CTporoe u NoJHOE OCYIIECTBICHHE MpeAIuca-
HUH TPYAOBOr0 3aKOHOJIATEILCTBA BCEMU CYOBEKTaMH TPYA0BOTO IIPaBa.

Cornacho ct. 45 Konctutynuu P® kax/plii ”MEET IpaBo 3allMIATh CBOU IIpaBa U CBOOOIbI
BCEMH crloco0amM, He 3alpelieHHbIMU 3aKOHOM. Kpome Toro, 3To ke npaBo MPOBO3IVIALIEHO B CT.
352 TK P®.

IIpoBeneMm kinaccugukanuo Haunbosee BaXHbIX TPYAOBBIX IpPaB PaOOTHUKOB IO MX OTpaXe-
HUIO B PA3JIMYHBIX 3aKOHAX U HOPMATHBHO-TIPABOBHIX akTax. Ha mepBom mecte, 6eccriopHO, HaXo-
ISITCS OCHOBHBIE IpaBa paOOTHUKOB, 3akpeniéHuble B Konctutynuu P®; 3arem npaBa paOOTHHKOB,
perilaMeHTUPOBAaHHbBIE MEXAYHAPOJHBIMU - IIPABOBBIMM AKTaMH; TPETbE MECTO 3aHUMAIOT IIpaBa
pa0oTHHKOB, 3akperuieHHble B TK P®; nanee npaBa paOOTHUKOB, KOTOPbIE UCXOJAT U3 UHBIX HOP-
MaTHBHBIX IPABOBBIX aKTOB, BKIIFOYAIOIIMX HOPMBI TPYIOBOIO MpaBa; U MocjenHee - mpaBa padboT-
HUKOB, KOTOpbIe OTpakeHbl B ykasax lIpesunmenrta Poccuiickoil denepanny, B MOCTaHOBICHUAX
[TpaButenscTBa Poccuiickoit @enepanui, B HOPMAaTHBHO MPABOBBIX aKTax (elepajbHBIX OpraHoOB
UCIOJHUTENIbHONW BiacTu. M, HakoHel, 3aBepliarollee 3BEHO B JAaHHOW Kiaccu(UKalUU - MpaBa
pabOTHUKOB, CoJepKaliecs B HOPMATUBHBIX MPABOBBIX aKTaX OPraHOB MECTHOTO CaMOYIpaBJie-
HUS, B KOJUIEKTUBHBIX JIOTOBOPAX, COIJIAILIECHUAX U JIOKAJIBHBIX HOPMATHUBHO-IIPABOBBIX aKTaX, TO
€CTh BO BHYTPEHHHX JOKYMEHTAX, KOTOPbIE UMEIOT HOPMBI TPYIOBOT'O IIpaBa.

Pe3ynbTarsl AESATENIBHOCTH IO 3aIIMTE TPYIOBBIX IIPaB 3aBUCSIT B OCHOBHOM OT BO3MOXHO-
cTeil obecrieunTh pabOTHUKOB HEOOXOIUMBIMU CPEACTBAMU IS 3alUTHI UX mpaB. Ilpu uem, nomx-
HO COOJII0AAThCS YCIOBUE, IPU KOTOPOM CYOBEKTBI MOIIM Obl HE TOJBKO MPUMEHUTH 3TH CPEACTBA,
HO Y IPAaBWJIBHO U Pa3yMHO MX UCIIOJIb30BaTh.

B cT1. 352 TpynoBoro konekca P® yka3ansl Haubosee 3HaYMMble CIIOCOOBI 3alIUTHI TPYJOBBIX
npaB ¥ cBOOO pabOTHUKOB. B UX 4uciio BXoIAT:

e camo3aluTa pabOTHUKAMH TPYAOBBIX MPaB;

® 3alUTa TPYAOBBIX IIPAaB U 3aKOHHBIX UHTEPECOB PaOOTHUKOB NMPO(ECCHOHAIBHBIMU COIO-
3aMu;

® TOCYyJIapCTBEHHBIH KOHTPOJIb (HAA30p) 3a COOIIOAECHUEM TPYJIOBOIO 3aKOHOJATENIbCTBA U
MHBIX HOPMaTUBHBIX IPABOBBIX aKTOB, COAEPKAIINX HOPMBI TPYIOBOTIO IIPaBa;

e cyneOHas 3alIuTa.

OpHako cienyer MoAYepKHYTh, YTO JIaHHBIE CIIOCOOBI BIIOJIHE MOTYT U HE IOMOYb IIPHU BOC-
CTaHOBJIEHUH TPYJIOBBIX MPaB paOOTHUKOB, KOTOpbIE ObLIM HapylIEHbl. DTO OOBACHAETCA TEM, UTO
KOI'Jla HauMHaeT paboTaTh MEXaHW3M 3allUThl TPYIOBBIX IPaB PaOOTHUKOB, JOJKHBI MOSBUTHCS
OCHOBAHHs, KOTOpBIE MO3BOJISAT BOCIOJIB30BAaThCS KAKMM-THOO CpeAcTBOM 3amuThl. Ha mpaktuke
BCTPEUAIOTCS Cllydad, KOTJa MOSIBISIETCS BO3MOKHOCTbh WM Jake HEOOXOAMMOCTh MCIOJIb30BaTh
Cpa3y HECKOJBKO CIIOCOOOB 3alLUTHI AJISl TOTO, YTOOBI BOCCTAHOBUTH HapyIlleHHbIE IIpaBa pabOTHU-
KOB [6, ¢. 67].

K Mepam, KoTopble TPUMEHSIOTCS IIPU 3allIUTe MpaB pabOTHUKOB B cepe Tpya, OTHOCATCS:

® BOCCTaHOBJIEHHE pabOTHHKA Ha PaldoTYy;

e KOMIeHcalusd padOTHUKY MaTepuaibHOIro yiiepOa, KOTOpbIi ObUT eMy HaHECEeH M3-3a He-
3aKOHHOTO JINILIEHUS [TpaBa TPYIUTHCS,

e 00s3aHHOCTb paboTOAATENS IPEIOCTABUTh PAOOTHUKY TaKHe YCIOBHS TPYJa, KOTOPHIE 3a-
KpEIUIEHBI B TPYA0BOM 3aKOHOAATENIBCTBE WK B TPYIOBOM JI0IOBOPE;

® BO3MEILECHHE MOPAIIBHOTO BPEa;

® CHATHE JUCLUIIIMHAPHOIO B3BICKAHUS U IPYTUE MEPBI.

B cootBerctBum co c1. 353 TK P® rocynapcTBeHHBIH Haa30p U KOHTPOJb 3a COOIO/ICHUEM
TPYJIOBOI'O 3aKOHOJIATEJILCTBA OCYILIECTBIISIIOT ClENyIolMe opranbl: 1) QenepanbHas MHCIEKIHS
Tpyaa; 2) denepanbHble OpraHbl UCIIOIHUTEIBHOM BIACTH, B (PYHKUIUHU KOTOPBIX BXOJAUT TOCyAap-
CTBEHHBIN KOHTPOJIb U HaA30p; 3) opransl [Ipokyparypsr PD.

B xomnerenuuio denepanbHON MHCIEKIMU TPYAa BXOIUT (erepaibHbI TOCyAapCTBEHHBIN
Ha/30p 3a COOJIOAECHUEM TPYIOBOIO 3aKOHOAATENbCTBA U MHBIX HOPMAaTHBHBIX IPAaBOBBIX aKTOB,
coJiepaKallMX HOPMBI TPYIOBOIO IIpaBa, B MOPsIAKE, ycTaHOBIEHHOM [IpaButensctBom Pocculickoi
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@enepauuu. B cr. 356 TK PO orpaskeHbl NOJIHOMOYMS, KOTOpbIE ocylecTBisieT DenepanbHas UH-
CHEKIUs Tpyaa.

Cornacno ct. 353 TK P® ynonnomoueHHbIe (eaepanbHble OpraHbl HCIIOJHUTENFHON BIACTH
OCYILIECTBISIOT FOCYAapCTBEHHBIM KOHTPOJb (HaI30p) 3a colmrogeHneM TpeboBaHuii mo 6esorac-
HOMY BEJICHHIO pabOT B OTHENBHBIX cepax NesTeIbHOCTH. B crennanu3upoBaHHBIA HA/I30p BXO-
JUT TPOBEACHHUE HA[30pa 3a COOMI0AeHHEM TpeOOBaHUM 110 6e30MacHOMY BeJIEHUIO paboT Ha omac-
HBIX MPOU3BOJICTBEHHBIX 00BekTax 1o cT. 366 TK P®, sHepreTudeckuii HaI30p OCYIIECTBISETCS
coryiacHo cT. 367 TK P®, canutapHo-31u1eMHOJIOrHYecKil Haja3op — 1o cT. 368 TK P®, nagzop 3a
coOroieHreM TpeOOBaHMIA SICPHON U PaTUAITMOHHON 0€30MacHOCTH - B COOTBETCTBHH CO CT. 369
TK PO.

B xommneTeH1nIo k€ rocyapCTBEHHBIX MHCIIEKTOPOB TPY/a BXOAUT JIEATENbHOCTD 110 IIPOBE-
JICHUIO TOCYIapCTBEHHOI0 Ha/A30pa 3a COOIIOACHUEM HOPM, 3aKPEIJICHHBIX B TPYJOBOM 3aKOHO/1a-
tenbeTBe. Tak, Hambonee BaXXKHBIM MPABOBBIM JOKYMEHTOM, PETIaMEHTHPYIOIIUM IeSTEIbHOCTD
Poctexnanzopa, ssiusercs Ilocranosnenue [IpaBurensctBa P® ot 30.07.2004 Ne 401 (pen. ot
12.02.2020) «O ®denepanbHON CIyx)0e MO HKOJIOTHIECKOMY, TEXHOJOTHUYECKOMY M aTOMHOMY
HAA30pY».

BMmecre ¢ rocynapcTBEHHBIM HaJ30pOM IPOBOAUTCS BHYTPHUBEIOMCTBEHHBIN IOCYJapCTBEH-
HBI KOHTPOIIb 32 COOJIOACHUEM TPYIOBOTO 3aKOHOAATEIHCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, KOTOPbIE BKJIIOYAIOT B ¢€0s1 HOPMBI TPYJOBOIO MpaBa. ITOT BHUJL KOHTPOJSI OCYLIECTBISIIOT
Takhe OpraHbl Kak: ¢eiepaibHbIe OPraHbl UCTIOTHUTENLHOM BIACTH, OpraHbl UCIOJHUTEIBLHON Blla-
cTi cyobekToB P®d, a Takke opraHbl MECTHOT'O CAaMOYIIPABIIEHUS B I1OJABEIOMCTBEHHBIX UM OpraHU-
3alMsIX B MOPSAIKE M HA YCIOBUSX, ONMPEACTICHHBIX Pa3IMUHBIMU (efepatbHbIMU 3aKOHAMH U 3aKO-
Hamu cyObekToB PO.

Baxneiimum u Hanbosiee OTBETCTBEHHBIM OpPraHOM TOCYJApPCTBEHHOW BJIACTH, KOTOPBIU
OCYIIECTBIISIET HAA30p 3a COONIOIEHHEM NpaB pabOTHHKOB, siisercs: [Ipokyparypa P®. IIpoky-
POPCKHIT Ha/30p 3a UCIIOJHEHUEM 3aKOHOB 00 OXpaHe TpyJla BBHICTYHAET OJHOM M3 COCTaBIISIOLINX
otpaxxeHHoro B denepanbHoM 3akoHe «O mpokyparype Poccuiickoit denepanumn» Haa3opa 3a Uc-
MOJTHEHHEM 3aKOHOB. Takke opraHsl MpOKypaTypsl B COOTBETCTBUU C Y. 2 CT. 26 YKa3aHHOTO BbIIIE
3aKOHA HE MOTYT MOJMEHSTh UHbIE TOCYIaPCTBEHHbIE OPraHbl U JOHKHOCTHBIX JIHII, KOTOPBIE OCY-
IIECTBIISIIOT KOHTPOJIb 33 COOJIIOJIEHUEM TpaB U CBOOO/] UeIOBEKa, U HE UMEIOT [TpaBa BMELINBAThCS
B ONEPaTHUBHO-XO3SMCTBEHHYIO paboTy opranuzanuii [3]. [Ipokypopckas npoBepka B chepe Hapy-
IIEHUU TPYAOBBIX MpaB Ipax/iaH, B OOJBIIMHCTBE CBOEM HAaUMHAETCs cpa3y Mocje MOCTYIICHUs B
MIPOKYpaTypy *ajoObl WM 3asBJIECHUS O HAPYILIEHUH HOPM POCCUMCKOIO TPYJOBOIO 3aKOHOAATENb-
cTBa. B cBsI3U ¢ TeM, uTo cdepa TpyJOBBIX MPABOOTHOUICHUH sIBIIs€TCS Hauboiee ysI3BUMOH B CO-
BPEMEHHBIX YKOHOMHUYECKHX YCIOBHUSX, KOJIMUYECTBO JIATEHTHBIX CKPBITHIX HAPYIICHUH TPYJOBOTO
3aKOHOJATEIbCTBA B COTHU pa3 MpPEBbILACT JAaHHbIE OQUIMAIbHON cTaTUCTUKU. [Ipuyem, 6oib-
IIMHCTBO Tpa)<JaH 00paIlalTcs B MPOKYpaTypy YK€ IMOCle PacTOP>KEHUSI TPYAOBBIX OTHOLICHHH.
[TosToMy O/Ha M3 OCHOBHBIX 33/1a4 MPOKYpPaTypbl — BBIIBUTH HapylIEHHE TPYAOBOTO 3aKOHOJa-
TEIbCTBA Ha paHHeW ctaauu. [Ipokypop umeer npaso B coorBercTBHM ¢ O3 «O npokyparype PD»
OecnpernsATCTBEHHO 3aXOANTh B IOMEIIEHUS Pa3IMYHbIX OpraHu3aluid, U KpoMe TOro TpeboBaTh OT
PYKOBOJICTBA MPEAOCTaBICHUS HEOOXOIUMBIX JOKYMEHTOB U MaTE€pUAaJIOB JJIsl TPOBEACHUS IIPOBEP-
KU U BBISBJICHUS Pa3IMUHBIX HApYIIEHUI TPYAOBBIX MpaB M cBOOOJ TpakaaH (MPH YCIOBHH, €CIIU
TakoBble UMeloTcs). B citydae, eciu B X0/1€ MPOBEPKU MPOKYPOPOM YCTAaHOBIJIEH (DaKT HapyIICHUS
3aKOHa, KOTOPBIN MOBJIEK 3a COOON HapyIlIeHHE TPYAOBBIX IPaB, TO OH BEIHOCUT MUCbMEHHOE MpeJ-
CTaBJICHHE O HEOOXOAUMOCTH YCTPaHUTh UMEIONINE MECTO HapylIeHus. B ciydae, ecinu HapylieHue
TPYAOBOTO 3aKOHOJIATENLCTBA UMEET aJMHHUCTPATHUBHBIN XapakTep, TO MPOKypaTypoil Bo30yxkaa-
eTcsl 1e710 00 aIMMHUCTPAaTUBHOM NPAaBOHAPYILIEHUH, a €CIIM YK€ COBEPIICHO MPECTYIUIEHHE B 001a-
CTH TPYIOBBIX OTHOLLIEHUH, IPOTUBOPEYALIEE AEHCTBYIOLIEMY 3aKOHOJATENBCTBY O TPYAE, TO AEI0
MO3KET IPUOOPECTH CTATyC YTOJIOBHOTO.

I'ocynapcTBOM npenocTaBisieTcs: UIsl BCeX TpakIaH MPaBO CaMOCTOSTENLHON 3aIUThl CBOMX
paB ¥ cBO0OI. DTO OTHOCUTCA U K TPYIOBBIM IpaBaM. Camo3amura pabOTHUKAMU TPYAOBBIX MpaB
- 3TO JIEUCTBHsI CAaMOT0 pabOTHHKA, CYUTAIOLIETO, YTO €r0 TPYAOBBIC ITpaBa ObUIM HAPYLIEHBI Pabo-
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tonatenem. B coorBercTBuu co cT. 379 TK P® camo3zamura B BUIe OTKa3a OT BHIIOJIHEHUS paOOTHI
MOJKET OBbITh HCIIOJIb30BaHa PAOOTHUKOM, €CIM paboTofareneM ObUIM CEPbe3HO HapyLIEHbI €ro
TPYZAOBBIC MpaBa. B kauecTBe nmpumepa MOXKHO MPUBECTH CUTYALUIO, KOTIa PAOOTHUKY MPEATIOKH-
1 paboTy, He MPEAYCMOTPEHHYIO JOIOBOPOM, WJIM IPHU BBIIOJHEHUH KOTOPOM, BO3MOXHA yrpo3a
€ro 3JI0pOBBIO U XKU3HH [8§, c. 25].

3HayuT, NPU CaMO3ALIUTE TPYIOBBIX IPaB PaOOTHUK caM MpPEANPUHHUMAET HEOOXOIUMBbIE
JEMCTBUS IO OXpaHE U 3aIUTE COOCTBEHHBIX TPYJOBBIX IIPaB U 3aKOHHBIX UHTEPECOB, O€3 oOpallie-
HUS B OpPraHbl, B KOMIIETEHIIMIO KOTOPBIX BXOJUT PACCMOTPEHUE TPYAOBBIX criopoB. Cienyer noa-
YEPKHYTh, YTO CAMO3alUTa TPYAOBBIX IIPAB MOKET MPOUCXOIUTh OJHOBPEMEHHO C MHOW 3aIlUTON
npaB pabotHuKa. B coorBercTBUM €O cT. 379 TK P® my1s ocymiecTBiIeHUs caMO3alIUThl pAOOTHHKY
HE00XO0IMMO OMOBECTUTH PabOTOAATEINSI I CBOETO HETIOCPEACTBEHHOTO PYKOBOIUTENS JTMOO0 UHO-
ro npeAcTaBuTeNs paboToaress B MMCbMEHHOH (opme.

B Tpynoom konekce P® conepxkurcs cnenuanbHas ['naBa 59 «Camo3zamura Tpy10BbIX IIpaB
pabotHuka». Kpome toro, B TK P® 3akpemuisiercst 0083aHHOCTh paboToaTENsl HE CO3/1aBaTh Ipe-
MATCTBUS paOOTHUKY TP OCYILLECTBICHUH UM IIpaBa Ha camo3amury. CtaTbu pa3HbIX pazienoB TK
P® perynupyroT BO3MOXXHOCTb OTKa3a pabOTHUKA OT pabOThl, KOTOPYIO OH BbINoyHsAET. Tak, co-
rinacHo cT. 142 TK P® paboTHHK MMeeT MpaBo OTKa3aThCst OT pabOThI IpU 00s3aTeIHbHOM H3BEIIe-
HUM paboTojaTesns B MMCbMEHHON dopMe, eciau 3apaboTaHHas 1iata Oblia 3aj7ep>kaHa Ha CpoK 00-
nee 15 nueit. Ilocne BoITUIaTH Beel 3apab0OTaHHOM CyMMBI paOOTHHK JOJKEH BO30OHOBUTH paboTy
[9, c. 103].

Crarbeit 352 TK P® npenycMoTpeH erie oAuH Croco0 3aiiuThl TpaB paOOTHUKOB, & HMEHHO
uX IpodeccuoHaIbHBIMU cot03aM. IIoMUMO OCHOBHOIO 3aKOHa, KOTOPBIM peryaupyer mpasa pa-
00THUKOB, B P® nmpumensiercs DenepanpHbiii 3aKkoH oT 12 ssHBaps 1996 r. Ne 10-D3 «O npodeccu-
OHAJIbHBIX COI03aX, UX IpaBax U rapaHTHUsIX JIEATEIbHOCTH», KOTOPBIH peryaupyer oOIIeCTBEHHbIE
OTHOIIEHHUS, MOSBIISIOLIUECS IPU OCYIIECTBIECHUH IPaXKAaHAMHU KOHCTUTYIIMOHHOTO IIpaBa Ha 00b-
eIMHEHNEe, B TOM YHCIIe Ha CO3JlaHhe MPO(eCcCHOHANIBHBIX COI030B. B TaHHOM 3aKOHE 3aKperuieHo,
YTO NMPOQCOI030M SBISETCS JOOPOBOJILHOE OOLIECTBEHHOE 00bEIMHEHNE TPaXk/1aH, KOTOPOE CO3/a-
eTcs JUIs MPEeICTaBUTENbCTBA U 3aIUThl TPYAOBBIX MpaB paboTHUKOB. [IpodeccronanbHble COO3HI,
OCYILIECTBIISISI CBOIO pabOTy, CaMOCTOSITENIbHBI, CAMOYIPABISIEMbl U HE 3aBUCST OT T'OCYJapCTBEH-
HBIX, MYHUIIMIAJIBHBIX OPraHOB BJIACTH U paboToxareneil. BmecTe ¢ TeMm, yka3aHHBIM JIMIIaM B CO-
OTBETCTBUHU C 3aKOHOM 3aIIPEIIAeTCsl TAKOE BMEIIATEIbCTBO B AESITEILHOCTH MPO(COI030B, KOTOPOE
MOPO’KAAET OrpaHUYEHHUE MpaB NMPo(COr30B MU K€ He JaeT CTa0WIbHO (PYHKIIMOHUPOBATH 3TOU
opraHuzanu [4].

B cnyuae, ecnu npodcoro3amMu ObUTM 0OOHApY)KEHBI HapyIIEHUs TPYJOBOIO 3aKOHOJATElb-
CTBa, TO Y HUX €CTh 3aKOHHOE MPaBO 00paTUTHCS K paboTOaTEN0 C TPeOOBAaHUEM YCTPAHUTh UMeE-
fouecs HapymeHus. CoriaacHo TpyAOBOMY 3aKOHOAATENbCTBY MPO(COI03bI MOTYT Takxke oOpa-
aThbesl B TPYJAOBbIE MHCIEKLUH, CyA€OHbIE OpraHbl sl TOTO, YTOObI BOCCTAHOBUTH HapyIIEHHbIE
npaBa paOOTHUKOB U MPUBJIEYb pabOTOAATENS K OTBETCTBEHHOCTH.

K 4nciay oCHOBHBIX akTyalabHBIX IIPOOJIEM B 00JIaCTH TPYAOBBIX MpaB pabOTHUKA CIIEyeT OT-
HECTH, ellle OJHO MPaBo - MPaBO CyAeOHOM 3alUThl TPYAOBBIX IpaB paboTHUKOB. [TosBUIUCH HO-
BbI€ OYEHb CJIOXKHBIE JleJla: O B3BICKAHHHM MOPAJIbHOTO BpeAa, MPUUMHEHHOTO0 pabOTHUKY HE3aKOH-
HBIM YBOJIbHEHHEM, IIepeBOJIOM Ha JIpyrylo paboTy, HEBBIIATOW TapaHTUPOBAHHBIX
3aKOHOAATEIBCTBOM BBIIUIAT U JBIOT, OTKA30M OT 3aKJIIOUEHHUs TPYAOBOIO JOrOBOpa U TaK Jajee.
OnHako B HEKOTOPBIX CiIydasx paOOTHUK HE UCIOJIb3YeT MPAaBO CyAeOHON 3allUThI IPU HAPYILIEHUH
€ro npaB H3-3a CTpaxa UCHOPTUTH OTHOLIEHHs ¢ paboroaarenem. [losTomy nuiIs HE3HAUNUTENBHOE
KOJINYECTBO PAaOOTHHKOB OOpalIaloTCsl B Cy/A ¢ MCKOM O HAapyLIIEHUHM UX TPYAOBBIX MpaB. XOTs
MMEHHO cyze0Has 3aluTa - 3TO OJUH M3 CaMbIX JEWCTBEHHBIX CIIOCOOOB 3alllUTHI MpaB pabOTHU-
KOB.

B 3akiroueHnu fenaro cieayronye BbIBOIBI.

HecmoTps Ha TO, 4TO TOCY1apcTBO pa3paboTaIo JOCTATOYHO CTAOMIIBHBIA MEXaHU3M 3aUThI
mpaB, CBOOOJI M 3aKOHHBIX HWHTEPECOB pPaOOTHUKOB B cdepe TpyAa, K COXKaJEHUIO0, PaOOTHUKH
KpaifHe penko oOpalliaioTcs 3a 3alllMTON B pa3iM4Hble MHCTAHLMU NPU HapyHUIeHUH uX mpas. s
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pEIIeHUs 3TOW MPOOIEMBI CYUTAI0 HEOOXOUMBIM MIPOBECTHU P MEponpusTuii. B mepByto ouepenp
HAJ0 3HAKOMHUTb PAOOTHHUKOB C TPYAOBBIM 3aKOHOAATEIHCTBOM, PA3bACHATH €r0 MOJOXKEHUS, TaK
KaK OIIBIT MOKA3bIBAET, YTO OOJBIIMHCTBO U3 HUX cI1a00 3HAKOMBI CO CBOUMU TPYIOBBIMH TIPaBaMU,
u TeM Oosiee, He MOTYT UX IPAaBUIBHO TOJKOBATh U UCIIOJIb30BaTh. A BeJb UMEHHO cT. 7 KoHcTUTy-
uuu PO roBoput o TOM, UTO MOJUTHKA TOCYAPCTBA JIOJKHA OBITH HAIPaBJICHA HA CO3JIaHUE YCIIO-
BUI, 00eCIeynBaIOUX JOCTOWHYIO KU3Hb U CBOOOJHOE pa3BUTHE YEJIOBEKa, a TPYJAOBast AesITelNb-
HOCTh KaK pa3 U OTHOCHTCSI K 3TUM YCJIOBHSIM, IIpHYeM, B OOJbIIONW cTeneHu. Bor mouemy s
PE3yJIbTaTUBHOTO PELICHHs IaHHOTO BOMPOCA TaK BaKHO YBEJIUYMUTH POJIb U 3HAYMMOCTH 3aIlUThHI
TPYAOBBIX IPaB paOOTHHUKOB.

31ech HEOOXOIMMO C/IeNIaTh MPaBUJILHBIN BBIOOpP, HAWTH ONTHUMAIBHBIA U caMblii () PeKTUB-
HBIA TTyTh. W1 94TOOBI BBEIOOP OBLT pa3yMHBIM, HYKHO YETKO IMOHUMAaTh, KAKHE OpraHbl 00JalaroT
COOTBETCTBYIOIIMMHU IOJTHOMOUYUSAMU B cepe 3aluThl TPYIOBBIX IMpaB rpakiaaH (paOOTHUKOB),
KaKue 3aKOHHBIC CPEJICTBA U CIIOCOOBI OHHM MCIOIB3YIOT, KAKUMHU SIBISIOTCS (DaKTUYECKUE 00CTOsI-
TEJIbCTBA MPU BOCCTAHOBJICHUU TPYAOBBIX MpaB rpakaaH (pabOTHUKOB), KOTOpPbIE ObLTH HAPYILICHBI.

[To Moemy MHEHHIO, TIPH 3alIUTE TIpaB PaOOTHUKOB €CTh BCE OCHOBAHMSI JIJISi TOTO, YTOOBI B
npo0OiieMy HapylleHus mpaB B chepe Tpynaa cTaji MOJIKIYaThCs U YIIOJTHOMOUYEHHBIH MO MpaBam
YEJIOBEKa, HECMOTPS Ha TO, YTO €r0 y4acTHe B TAKUX JIeJIaX paHbIle BOOOIIE HE pacCMaTPUBAIIOCH.
OTO BMEMIATEIHCTBO MOXKET OOECIEeYUTh IOMOJHUTEIbHBIE TapAaHTHH TOCYAApCTBEHHOM 3aIUThHI
YKa3aHHBIX MPaB YEJIOBEKA U TPAXKTAHNHA, a TAKXKE UX OCYIICCTBICHHE.

Takum oOpas3om, 3amUTa TPYAOBBIX MpaB rpakJaHUHA OCTACTCS OJHUM U3 0CO00 Ba)KHBIX
HaIpaBJICHUH MPaBOBOM MOMUTUKUA. OXPaHITHCS MpaBa U MHTEPECHI TPAXKIaH JOJDKHBI TOCTOSHHO,
a 3alMINaThCs TOTJa, KOTrJa OHM HapylieHbl. Heocopumoii rapanTueil BOCCTaHOBJICHUS HApYILIEH-
HBIX MpaB pabOTHUKOB — 3TO MX ONEpaTUBHOE OOpallieHHe 3a 3aIlIUTONW CBOMX IPaB MPU HATUYUU
Pa3IMYHBIX KOH(MIUKTHBIX CUTYAIIH.
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MOHSITHE U IMTPU3HAKH CHEIUAJBHBIX 3HAHUI B YTOJIOBHOM
CYJIOITPONU3BOJICTBE

Awikoe Anopeii Braoumuposuu

macucmpanum, OpendypecKutl 20Cy0apCmeeHHbLL YHUGepCument,
P®, 2. Openbype

HNHCTUTYT cnenuanbHbIX 3HAHUM SIBISIETCS HEOTHEMJIEMOW YacThIO YrOJIOBHOTO IIpoIlecca.
OHM MOryT MNpUMEHATBCA Ha BCEX OJTalax YroJIOBHOTO IIPOM3BOJACTBA. B yronosHO-
MPOLECCYaJTbHOM 3aKOHOJATEIBCTBE HE COAEPKUTCSA OMPENICICHUE TePMUHA «CHElUAJIbHBIE 3Ha-
Hus». B neiictyromem YIIK PO TepMuH «crieliManbHble 3HAHUSD) Yallle BCErO NMPUMEHSETCS BME-
CT€ C TEPMUHAMU «CHEHHATUCTY, «IKCIEPT».

B ropuauueckoil iureparype TakKe HET €IMHOr0 MOJAXO0Aa K OMPEACIICHUIO COAEpKaHUs T10-
HSATHUS CIICHHANbHBIX 3HAaHUM. A.A. DlicMaH 1o CICIUAIbHBIMM 3HAHMSAMU ITOHUMAeT HE OO0IIeH3-
BECTHBIC U HE OOIIEAOCTYIHBIC 3HAHUS, KOTOPHIMU 00JIaJJa€T OTPaHUYCHHBIM KPYT CIEIIHAINCTOB.
B.M.I'ankuH ompeaensieT creuuaibHble 3HAHUS, KaK pe3yibTaThl MO3HAHUSA, NPUOOpPETCHHBIC B
XOJIe TOJIYYCHHUS CHEIHALHOTO 00pa3oBaHUs WU MPO(ecCHOHAIBHOTO omnbiTa. HekoTopsie yde-
HbIE B CBOMX OIPENICICHUSIX MOIYEPKUBAIOT YTOJIOBHO-IIPOLECCYaIbHYIO CrieUn(pUKy MPUMEHEHUS
nanubix 3HaHud. Tak, W.H.CopokoTsrmH mnucan, YTO CHEIMAIbHBIE 3HAHUS B YrOJOBHO-
MIPOLIECCYaJTbHOM 3HAYEHUH — 3TO COBOKYITHOCTbh 3HAHUI B TEXHUKE, HCKYCCTBE U HAyKe, MOIyUYEH-
HBIC B pe3yibTare MpodecCHOHABHON MOATOTOBKH W MIPUMEHSEMBIC JIJISl TIOJyUeHUs JOKa3aTelb-
CTBEHHOH MH(MOpMAaIUH.

MHorue aBTOpbl pacCMAaTPUBAIOT CHCIHAILHBIC 3HAHUS KaK CHCTEMY 3HAHUU, MPUOOPETEH-
HBIX B pe3yJbTaTe HAYUYHOH U MPAKTUYECKOU JESTENbHOCTU B PA3HBIX OTpacisaX IMpaBa U 3a(UKCH-
POBaHHBIE B HAYYHOW JIUTEPATYpPE, a CIEUUAIIbHBIC MIO3HAHUS — KaK 3HAHUS, NIOJYYEHHbIE ONpee-
JICHHBIMU JIUIIAMH B pe3yJabTaTe TEOPUTHUECKOTO U MPAKTUYECKOT0 OO0Y4YEeHHs, MPU KOTOPOM OHU
puoOpen He0OXOIMMbIE HABBIKU ISl €€ OCYIIECTBICHHUS.

Ocraercsi CHOPHBIM BOINPOC BKJIKOYATh NMPAKTUYECKUE HABBIKM B CTPYKTYPY CHELUAIbHBIX
3HAHWUW WJIM HE BBIIEIATH B KAYECTBE COCTABHOTO 3jieMeHTa. Ha MO#l B3rJsil, 4TO MPaKTHYECKUE
HAaBBIKH, MOJIyUEHHBbIE B X0J/i¢ MPOPECCHOHATHHOIO O00Y4YeHHs JODKHBI BXOJUTH B COCTaB CIEIH-
aJIbHBIX 3HAHUIA.

dopma, 1eu UCIONIBb30BaHUS M 00JaCTh MCIONIBb30BaHUS HH(POPMAIIUHN TO3BOJSIOT CUUTAThH
3HAHUS CHCIUAIFHBIMU.

CreuvanbHBIMU 3HAHUSMU HE SIBJISIFOTCS 3HAHUSA B 00JacTH MpaBa, CBA3aHHBIC C YrOJIOBHO-
MPaBOBOM OIEHKON (haKTHUECKUX OOCTOSATEIHCTB YIOJIOBHOTO JieJia U C pElIeHHuEM BOIMpoca IMpo-
[[eCCyaJbHOTO XapakTepa (T. €. 3HaHUS B 0OJACTH YroJOBHOIO MpaBa M YrOJIOBHOTO Mpolecca), a
BCE MHBIE TPABOBBIEC 3HAHUS MOTYT OTHOCUTBHCS K CIIEIIUATbHBIM.

B xone aHanu3a 1opuau4eckoil IUTEpaTyphl s BHIACIHII CIECYIONINE MPU3HAKU CTICIIMAIbHBIX
3HaHWH.

1. CneumanpHble 3HaHUS HE SBISIOTCS OOIIEIOCTYIMHBIMU M 00IIen3BecTHEIME. O0nanaTenu
JAHHBIX 3HAHUU MOJYYUIN HeoOXoaumMoe oOpa3oBaHue, MpohecCHOHATBHYIO MOATOTOBKY U UMEIOT
OTIBIT PabOTHI B COOTBETCTBYIOIIEH 00macTu. He OTHOCATCS K CHEIUabHBIM 3HAHUSAM OOIIEHU3BECT-
HbIe (PaKThI U COOBITHS, TOCKOJIBKY OHU OYEBHIHBI U MOHATHBI BceM. COOTHOIICHUE CIICIIMATBHBIX
1 0OIIIeN3BECTHBIX 3HAHUH 10 CBOEH MPUPOJIe N3MEHUYHMBO, 3aBUCUT OT YPOBHS Pa3BUTHUS COIIYMa U
CTENEHU WHTErPUPOBAHHOCTH HAYYHBIX 3HAHWM B MOBCEJHEBHYIO XHW3Hb 4enoBeka. OTHECeHHe
3HAHUU K OOIIEU3BECTHBIM 3aBHCUT OT 00Pa30BaTEIBLHOTO U MHTEIUIEKTYaTIbHOTO YPOBHS CYOBEKTa,
€ro JKM3HEHHOTO M TpodeccrnoHanpHOro onbita. Ha Moii B3Tiisa, pemraromiee CJI0BO B OTHECEHHUH
3HAaHUU K YHCITy OOIIEAOCTYIMHBIX HAa CIEACTBUH MPUHAATEKUT IO KOHKPETHOMY ey ClieZloBaTe-
JI10, a B TOCJIEAYIONIUX CTaAUsAX CYyAONPOU3BOJCTBA — CYY.

2. llenb UCOAB30BaHUS CHEUATBHBIX 3HAHUM — 3TO JOCTHUXKEHUE 1eJeil YrOJIOBHOTO CY/I0-
MIPOM3BOJICTBA, TO €CTh OOECIeueHus] OOHAPYKEeHHS, (PUKCAIIMU, UCCIICIOBAaHUS M OIICHKU JI0Ka3a-
TEIHCTB, HEOOXOIUMBIX JJISI PACKPBITHS, PACCIICOBAHMS U PACCMOTPEHUS YTOJIOBHOTO JIeia.
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3. OTHeceHHe CMEIUANBbHBIX 3HAHWN K KaKOW-THMOO OTpaciu — HayKe, HCKYCCTBY, TEXHHKE
unu pemeciny. Cratea 78 YIIK PCOCP, B otiinume ot aeiictyromiero YIIK P®, koHkpeTHO ompe-
JeJIsiIa; «CTelHalIbHbIE TIO3HAHUS B HAyKe, TEXHUKE, UCKYCCTBE WM peMeciey. boJbIIMHCTBO yye-
HbIX: A.A. Diicman, U.H. Copokotsrun, B.U. llukanos, P.C. benkun, FO.I'. Kopyxos, FO.K. Op-
noB, E.P. Poccunckas, T.B. ABeppsHOBa MNPUHUMAIOT JAHHOE ONpEAEICHUE, pPa3aeIsist
CrelHaibHble 3HAaHUS Ha BUJIbI: 3HaHUA B 00JaCTU HAYKU, TEXHUKHU, UCKYCCTBA U pemecia. Ha moi
B3TJIsi/, KiTaccu(uKaIys Ha JaHHBIE BUIBI TO3BOJISIET OMPEICIUTh UICTOYHHUK MOJTyUEHUS CIICIUATb-
HbIX 3HAHUH.

Ha ocHoBannu HU310:X€HHOTO, S pa3aeisiio Touky 3penus JI.B.JIazapeBoii, koTopas npeaiara-
€T 1O0J1 CIIELIMAJIbHBIMU 3HAHUSIMU B YTOJIOBHOM CYJIOIIPOU3BOJCTBE IOHUMATh 3HAHUS B Pa3JIMYHBIX
o0nacTax Hayke, B TOM YHCIIE IpaBa, TEXHHUKH, peMecia, UCKYCCTBA, MPO(ecCHOHABHBIN OIBIT,
MOJIyY€HHBbIE HABBIKU U YMEHHsI, UCIIOJIb3yeMble CTOpOHAMU (OOBMHEHUS U 3alUTHI), a TAK¥KE CY-
JIOM B IIEJIIX YCTAHOBJIEHUS OOCTOSITENBCTB, MOMJICKAIINX JOKA3BIBAHUIO 110 YTOJOBHOMY JIENy B
nopsiake, ycranopieHHoM YIIK PO.

Ha moii B3risiz, onpeenieHne CelualbHbIX 3HAHUN UMEET MPUHIUMITMATIBLHOE 3HaUYeHne, CIIo-
pBL O COJIEpP’)KaHUU JaHHOTO MOHSATHS HE pa3pelieHbl 0e3 BHECEHU M3MEHEHUW B JICHCTBYIOIIUN
YronoBHO-IpoLiecCyalibHbIN KoJeKC Poccuiickoit Denepannm.
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PROCESS AFTER A NATURAL DISASTER?
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Abstract. This paper investigates a whole way of the city reconstruction process after natural
disasters. Natural disasters always make a lot of other difficulties, and here is discussed on how to
go through these difficulties. The methods used are a literature review and an interview. These
methods are the most appropriate ones for the chosen topic. The literature review consists of infor-
mation about the main steps or spheres to recover, and there are arguments provided. The aim of the
interview 1is to see the problem from different perspectives with the help of specialties so that the
interviewees are people of diverse professions connected to the problem. The results showed that
every sphere in the reconstruction process firstly should be planned step by step, and only then the
reconstruction could start. In conclusion, financial support directly affects the recovery time and
recovery’s quality.

Keywords: natural disasters, reconstruction process, economic recovery, city infrastructure,
resources.
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Introduction

Nowadays, the issue of recovering the city infrastructure after a natural disaster is becoming
more actual while the climate is changing and the environment challenges people. For now, we
have seen a lot of natural disasters any other type such as tsunami, floods, earthquakes, and torna-
does. All of them cause very harmful destruction of ecosystems and infrastructures with a huge
number of deaths. However, if ecosystems can naturally recover themselves in some time, infra-
structure cannot rebuild itself and if it will not be reconstructed it will stay until the end of the time.
Without a correct specialists work the city cannot be recovered appropriately so that people could
live there. So my research will contain information on the topic of city infrastructure recovering
after natural disasters. There are some reasons why I have chosen this topic and difficulties or prob-
lems and limitations which I could face during the project.

Reasons:

1. As a student of NIS I always want to find something new to think about and this question
is very interesting for me to observe, because I cannot think about ordinary things when I know that
someone is in difficult life situation. There are not only cities, there are also a lot of villages in Aus-
tralia. So if we will think about the number of people who have got an injure or lost his home be-
cause of wildfire we will get very horrible and big result.

2. This problem is relevant, because now a lot of people and animals are suffering from natu-
ral disasters and their consequences. For example, there are forestfires in Australia today, where 1
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billion of animals of different species were dead in fire and also there are people who lost their own
dwellings in fire.

3. Also I chose this topic, because I have not seen it before, that means that nobody cares
about the problem, so people think onle about themselves and do not pay attention on people who
have some difficulties in life. However, they should think about others, because we are all people
and any of us can go under such situation, at that time someone could help you as he can.

Possible limitations/problems:

I am not sure that every architect can answer my questions, because they need to think about
the question and make some notes(ideas) and only after that I can get the final answer. So the prob-
lem is waiting for a period of time after the interview. Also other interviewees can struggle to an-
swer some questions so that there would be questions on which I would not find an answer from
particular respondents.

I am afraid of lack of information on the topic, because there are a few observations and arti-
cles on the topic. So there will be some difficulties during the data searching process.

Literature Review

Economic Recovery

According to Chang and Rose (2012), economic recovery is a very important aspect of the big
society recover and it considers returning of business and local economies to its previous level, that
they had before the disaster. There is another term named economic effect and it differs from the
economic recovery in two points. First is that impact relates to outcomes of disaster but recovery is
based on covering them. Second is so-called units, the impact is measured in dollars, while econom-
ic recovery is measured in time (“how much time would it take to recover?”). Also, authors are
citing the National Research Council(2006) and say that all businesses and local economy facilities
are resistant to disasters and that most businesses recover. At the same time, some businesses have
many more difficulties than others to recover, but all of them will have a problem of recovering
before infrastructure is reconstructed. The research shown in this article is based on empirical stud-
ies and some types of models that were done before.

Education

Kennedy (2011) thinks that after catastrophes schools and universities should recover in the
shortest time to allow their students to study and learn. Here we can see the educational side of the
recovering process or connection between recovery and education. Today education is one of the
main factors which form people's identity and make their knowledge about life and the world at all
broader. However, recovery can go very slow and schools are in need to be reconstructed first be-
cause they have a big importance for society and it's forming process. Furthermore, the author men-
tions that disasters give a chance to renew the buildings and facilities as the will have to be recon-
structed. These developments can include implementing technologically updated systems in use and
protection from such types of disasters taken from a new experience that connects the technological
side of the problem.

Electric power system

Research by Arab, Khodaei, Han, and Khator (2015) supported information about electric
power grid recovery. They talk not only about its recovery but also about making this system resili-
ent to other situations connected with natural disasters and introduce a new mechanism of this sys-
tem's switching off before the natural disaster comes. Electricity is one of the most important recov-
ery prospects because after taking the rubbish off workers should start works in which they need to
use instruments and other stuff that could be connected to electricity. Of course, they can use porta-
ble batteries, but it will stop their work sometimes to recharge them, or if they will have permanent
access to a power grid the work would not be stopped and it will be much more productive. Also,
one aspect which they talk about is electricity for people's needs, people should have a connection
with the outer world and other people such as their relatives. A vast majority of citizens will be
evacuated, but the less part of those who will stay at home should have some access to electro pow-
er. After that authors discuss the ways of recovery planning, physical behavior of disasters on pow-
er system infrastructure and scientific side of the problem.
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Resource utilization

According to Orabi, Senouci, El-Rayes & Al-Derham (2010), there should be an accurate plan
of the recovery process where needs to be included information about the total damage that disaster
caused to infrastructure and the cost of its repairment. It needs to be made before the works start
because only the recovery itself takes about 5-10 years and if it will not be planned works could be
stopped to find the next object, building to repair. This reconstruction plan should develop resource
utilization. Resource utilization means to reuse some undamaged parts or elements of buildings and
other constructions or recycle the parts that cannot be used without reworking it. This common
thing could make the recovery process cheaper and it will take much less time to finish. After that
authors talk about the resource utilization model, the stages of using this model and about recovery
at all.

Mobility

Cook & Butz talk about mobility and immobility in the time of recovery. They take the Atta-
bad Landslide in 2010 as an example and discuss the main question according to it. This landslide
has destroyed a big part of Karakoram Highway which was the main roadway of the region at that
time. So it was a trouble for all people who lived in villages and they hadn't any access to the city
when the road became impassable. Besides, the majority of households lost their farms and
croplands it means that they have lost their food and money for life. After the landslide, there was
economic demobilization in that region. The government found a new way of getting to the other
side of the Attabad lake for some time they made a boat way to another side, and people used it to
get there. Next 6 months people and the government was trying to make the lake way stable and
safe by constructing new big boats that can take more than 4 people per trip to the other side and
also they made up a jeep booking system to have a car on that side where you have to arrive, like a
taxi system but more expensive. This way helped all people to stay communicated with cities in a
very short time.

Aims

The purpose of this research is to find out the effect of financial support on recovering time
and to find out the main steps during the recovery process. So this research will stop on these sub-
questions:

e How does financial support affect recovery time?

e What are the main steps during the recovery process?

Expected outcomes:

To find a stepwise strategy of effective and productive rebuilding. It means to find the fastest
way to build hard constructions.

To find a way of how financial help or sponsor's material helps affects the recovery process's
ongoing time.

Methods

This research paper is on the topic of recovering city infrastructure after natural disasters. In-
formation collected using both primary and secondary data sources. Both of them are used to get
proper results and to make research understandable for everyone. Recovering the city after the natu-
ral disaster is not so actual topic today, but natural disasters are happening very often in the last
time, so this sphere should be observed. At the beginning of the research, I was searching for back-
ground information to get a general view of the problem around the world. However, the recovery
process is not so actual as other problems connected with infrastructure and cities worldwide. Ac-
cording to this, sites don't provide much information on the topic, and each of them provides a little
piece of data. This small research was only used to get the overall view and to state methods that
could be used in "Literature review" further.

In the "Literature review" internet research was used, which is one of the most popular ways
of gathering any type of information. But not all information posted on internet resources is true. To
make sure that all data are taken from reliable authors and sources, EBSCOhost was used. This plat-
form gives users relevant information and the opportunity to make an advanced search, which in-
cludes usage of the keywords and other parameters to be controlled. Actually, as the sources of da-
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ta, articles from journals and periodicals were used. All articles used in the review were found in
EBSCOhost, so their resources are credible. Articles mostly provide a piece of information taken
from other people's research, so that is why they are a secondary source, and if someone is going to
use my research is also going to be a secondary source. Internet research in all of its types is qualita-
tive research because we relate to gathered information's reliability and we do not need to get a lot
of answers on the topic, for instance, we need only one accurate answer with good arguments and
examples.

In the data collection step, we should make another research to get more information on our
topic from other people. I have chosen a qualitative research type, such as an interview. Also, the
interview is a primary source of information, because we gather the data from its first source, as
people. My topic is so that there are no questions that can have a multiple choice type, which is
quantitative, that is why the interview was chosen. Interviewees were chosen according to their
profession and specialty. They are geographer, economist, physicist, architect, and safety engineer.
All of these people's work is connected with disaster or they could know something on the topic,
that is related to their specialty. All questions in the interview were the same, before the interview's
start I asked the interviewees to answer the question from the side of their sphere. It seems that this
way of directing the questions is the most efficient of all others. The first difficulty of this method is
that you should find the specialties before choosing the interviewees. The second is that some ques-
tions may seem difficult to answer for people. To overcome first we need to think about the spheres
of our daily life, which are involved in disaster observation. The only way to solve the second prob-
lem is to restructure or paraphrase the question during the interview. So the interview is the best
primary source of information that can be used to gather information in my research data collection.

Results

As was said before my primary source of information is an interview, so now I'm going to talk
about the results of it. Answers on the first question (-How do the disasters affect city infrastructure
due to their type? ) were different due to the difference in interviewees' specialties. All of them an-
swered the given question right as it seems, their answers were full and understandable. The first
interviewee's answer is the most accurate and connected with the question (see Appendix 1).

The second person gave me the answer according to her working sphere and it also was suita-
ble, which is the economy and she said that recovery and modernization of infrastructure need a lot
of financial materials, so it is the main effect. I found such type of information in my literature re-
view (see Appendix 2).

The third expert, who is an architect, thinks that disaster affects city infrastructure in the worst
way because some old historical buildings cannot be reconstructed. This information was new for
me and it appears to be actual (see Appendix 3).

The safety engineer told about the information that was surprising for me. He said about the
"Akbulak" company and that it has a big amount of chlorine gas which is very toxic and can cause
people's death, also he mentioned that the gas store placed near to the city, so that it may cause an
environmental accident comparable to a natural disaster (see Appendix 5).

An interesting example was shown by the first interviewee, as an answer on the second ques-
tion, about an earthquake in Portugal that followed by a tsunami and he cited the words that one
man said: "We have to barry the death and take care of the living" (see Appendix 1).

The answer to the second question of an economist is as accurate as possible. She gave a very
large answer with a big number of arguments on the given issue. She used an interesting way of
sorting out society's necessities according to which, in her opinion infrastructure should be recov-
ered and modernized (see Appendix 2).

Also, the architect provides me with a very good and suitable answer. The answer was con-
nected both with the question and her specialty. She has mentioned a piece of information about
people's safety or what should be taken under consideration to not to harm people (see Appendix 3).

The second and third questions look similar because of what people struggled when faced
with the third question. However, the physicist gave a very short and accurate answer to the given
question (see Appendix1).
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The second interviewee said about the modernization of the systems while reconstructing the
infrastructure, and the argument was that things which were used 10-15 years ago, today are not
appropriate. This is the side which the government always forgets about (see Appendix 2).

The safety engineer asked the second question broader than other interviewees and he was not
able to answer the third question when I asked him. He said that he does not know so much infor-
mation about the steps of reconstruction and because of that, he has not answered them.

Two answers that seem very similar are the answer of the second interviewee on the fourth
question and the answer of the fourth interviewee on the last fifth question. Both specialists stated
that all in the recovery process related to financial support or money, in other words. Also, the ge-
ography teacher mentioned that one of the affecting factors is the working force, which is true (see
Appendix 2, Appendix 4).

All answers were suitable to the topic, however, most of them are not similar to each other,
because of that all people have different opinions and knowledge.

Conclusion

To sum up, the research comprises a very large amount of information on the topic, and this
information is enough to find an answer to my questions. All information gathered from reliable
sources, as secondary research was done using EBSCOhost and primary research which was an
interview was taken from specialists in many spheres that are connected to the disaster topic.

e How does financial support affect recovery time?

Financial materials that are involved in the reconstruction plan, made by governments, are di-
rectly affecting the repair of city infrastructure. The financial support includes a salary that would
be paid to workers and building materials. For instance, if there would be some problems with
sponsorship, so all works would be stopped until the salaries would not be paid and materials would
not be bought. However, if the salaries could be paid periodically but the material will not be taken,
debris cleaning works could continue going. So money has a very big effect on the time of recov-
ery.

e What are the main steps during the recovery process?

The first and the main step of the recovery is to find all people alive and to place them in spe-
cial safe places to live for a while. The second step is to estimate the total damage on the infrastruc-
ture and that make a stepwise plan of works. All garbage should be taken and some of the materials
could be recycled or used for the second time. Only after this, reconstruction should start.

e To what extent does financial support affect the recovery process after a natural disaster?

As was said before sponsorship directly affects recovery time. However not only recovery
time is affected by this factor but also recovery's quality. It means that high-quality building materi-
als are very expensive, so if there will be not enough money, after some time people will start see-
ing the consequences of using cheap stuff while constructing the city. So governments should in-
clude the building materials cost to make a good recovery.

Appendix 1(Miguel Araujo)

-How do the disasters affect city infrastructure do to their type?

-Well, they can affect in many ways, depending on where the city is located, near the sea it
can be like a typhoon, it can be a tsunami. Ua, how they affect the infrastructures, well, houses and
roads are the main concerned specially, roads will cut the communications with other cities and
houses will, well, if they do not kill the people that are living inside, they will create lodging prob-
lems in the cities.

-So the next question. What are the steps of the recovery process after a natural disaster?

-We had an earthquake followed by a tsunami in Portugal, in 1755, and in that time a great
man, Markesh Bumbal said: “ We have to barry the death and take care of the living”. So that’s
what we have to do, we have to start, we have to go through the grieving process as fast as we can
and start cleaning and taking care of the city.

-What is the average time of reconstruction process due to the disaster’s origin?
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-Mmm, its a good question, I don’t know if I can answer. I think the main, well, roads and
main housing for people should be reconstructed as fast as possible, I cannot precise may be couple
of months, I don’t know, but there is another aspect that is the phsycological part of people and that
can take years to recover.

-No, I mean not only the houses and roads but the city at all, like its systems, canaliza-
tion system(for example).

-Aa, yeah that, well, if its affected on that point it can take more time, all the piping and the
electricity, electric wires, that can take a couple of months, may be more.

-What are the diffilcuties during the repairment process?

-First, you have to access the real damage which sometimes is not easy, becauseon the first,
well in the first time you look at it, it seems one thing and than you start digging and discover its
worst, than it may seem... So yeah, access it, see what can be done, see what
main insrastructures are destroyed and, well, sorry, before that but you have to search for peo-
ple that are alive, because some people are barried under the rackage of the houses. So that process
may be long.

-The last question is: how the structure of recovery should be planned?

-(Ah, the structure should be planned). Well I’'m not an expert, obviously, but is a bit related
with a previous question. First you need to access the damage, see if people are still missing, try to
find those people and than try to clean up and reconstruct the city as fast and as effectively as possi-
ble.

-Okay, thamk you!

-Thank you, Timur!

Appendix 2 (Baibatyrova Altynshash)

-Kax nmpupoaHbie KaTakIM3MBbl BIUSIOT HA HHPPACTPYKTYPY rOpoia OTHOCUTEIHHO X BUIa?

-Hy xoHeuHo ke mpupogHBIE KaTakKIU3Mbl BIMAIOT Ha HHOPPACTPYKTYpy TOpoO-
7la BIHSIFOT OTPUIIATEIHHO, MBI OYZIeM paccMaTpuBaTh ¢ SKOHOMHUYECKOH TOYKH 3pEHUs, IMOYEeMY-
OTOMY YTO 3TO TMpeXAe BCEro  JIOMOJHUTENbHBIE  pacxXojbl  Ha BOCCTAHOBIIEHUE,
714, 9TO IOTIOTHUTENIFHBIE PACXObl HA MOJICPHHU3AIINIO, ATO 3aTPATHO B TOM IUIaHE, YTO UX HYKHO
MIOCTOSIHHO COJIepXaTh CHUCTEMAaTUYECKH, J1a)ke BO3bMEM K MPHUMEpY, AOMYCTHM, KaKue-To CTpoe-
HUS IOPO’KHOTO TIOJIOTHA, KOTOPBIE JOIYCTHM MPHUPOIHBIE KAaTAKIN3MbI, CHETOIA bl CHIIbHBIC ObI-
JIM, BOJIbI MHOT'O M COOTBETCTBEHHO 3TO HapyIlaeT Kak Obl JOPOXKHOE MOJIOTHO, (MpaBMIIbHO?), KO-
TOpoe TpeOyeT BOCCTAHOBIJIEHHUS, Ha BOCCTAHOBJIEHHE U MOJEPHHU3ALUI0 TpeOyroTcs Ooiblive
JIeHbI'H, B TOM IUIaHE, 4TO JIF000e HOY-Xay, TpeOyeT 0OobIInX (PMHAHCOBBIX 3aTpaTt, Hy CO CTOPOHBI
HYKOHOMHKH.

-Kakum o6pazom, 1o BameMy MHEHHIO, JIOJDKEH OBITh CIUITAHHMPOBAH IMPOLECC BOCCTAHOBIIE-
HUS?

-Hy npexne Bcero, HaBepHO HaJ0 W3ydaTh AMHAMHUKY MM Oy/e€M FOBOPUTH CTATUCTHKY ITHX
MPUPOIHBIX KAaTaKIM3MOB, YeT0 OOJIbINE, KOT/Ia TIPOUCXONT, HCXO/S U3 ATOro cOopa cTaTHCTHYe-
CKUX JAaHHBIX MBI JTOJDKHBI IUTAHUPOBATh HA KaKue 00bEKThl HE0OXO0AUMO OOJIbIIE BCETO 3aKia/lbl-
BaTh JICHEXKHBIX CpeAcTB. [lomycTUM, MBI OJDKHBI CMOTPETh WHTEHCHBHOCTH HCIOJB30BAHUS TEX
WA UHBIX UHPPACTPYKTYPHBIX 0OBEKTOB KaKUX-TO B TOPOJIE, UX AKTYyaJbHOCTh, JOMYyCTUM. S Tak
IAyMaro, 9TO Ha CETOMHSIIHUN JIeHb, JOMYCTHM, €CJIK MBI OyJIeM TOBOPUTH 00 MHPPACTPYKTYpe To-
poJia, TO B MEPBYIO OYEpe/lb AKTyaJbHOW HA CETOTHSIIHUI JeHb sBISeTCS HHPPACTPYKTYpa, KOTO-
past ToJKHA OBITH JOCTYITHA JIJISl KQXKIIOTO, TO €CTh AOPOTa, NMEeIeX0HbIe TOPOKKH, KaKHe-TO OCTa-
HOBOYHbIE OOBEKTHI, B OTJIMYHE OT, CKaKe€M, KaKUX-TO OOBEKTOB, KOTOphIE, HY, HE TaK CHJIBHO
aKTyaJbHBI Ha CETOAHSIIHUHA JIeHb, TOMYCTUM, TaM PECTOPaHbI, HOYHBIE KIYObI, Oy/eM TOBOPHUTH
OOBEKTHI BOT TAKOTO IJIaHa. A yXe TaKoro XapakTepa, KoTopsle 0ojiee, O0JIbHUIIBI, JOMYCTUM, 3TO
e Bce HHPPACTPYKTYypa, BOT TaKUE BONPOCHI HY>)KHO B IIEPBYIO OYepE/lb aKTyaIU3UpOBaTh, LIKO-
JIbl, CAJIKH, TTOIBE3/bI K HUM.

-Kax BbI nymaere, kakue ecTh I1ard BOCCTAHOBUTEIBHOIO MPOLECcCa MOCIe MPUPOJHBIX KaTa-
KJIU3MOB?
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-Hy B mpuHIMne ropoj cnpaBiseTcs HA CETOAHSIIHUN JE€Hb C TaKMMHU KaTaKIM3MaMH, BCE
BOBpEMs, CTapaeTcs BCE JTO JeJaThCsA, HO TEM HE MEHEEe HEOOXOJIMMO, MHE KaXKeTcs, HOYy-
Xay, HOBIIECTBA, TO €CTb T€ TEXHOJOTMM, KOTOpbIe OBLIM paHee HCHoJb30BaHbl, TaM 10-15 jer
Ha3aJ, OHU YK€ He aKTyaJbHbI M 3TO MBI BHJIMM II0 UX CPOKY IKCILTyaTalliu, cokpamaercs. Ecim
MBI OyzieM OpaTh HOBBIC, CKaXKEM, OOBEKTHI U TJIe IPUMEHSIOTCS HOBBIE TEXHOJIOTHH, TO KOHEYHO
CPOK DJKCILTyaTalliM YBEJIMYMUBAETCS, U COOTBETCTBEHHO 3aTpaTHas 4YacTh COKpAIIAeTCs, Mo4YeMy-
MMOTOMY YTO MBI HE IprOeraeM K 3TOMy OOBEKTY KaXKIIbIi TOJT, KaXKIbIil CE30H.

-Ecnii BOT gomycTuM paccMOTpeTh NMPUPOJHBIE OCICTBHS, TaKMe KaK HABOJAHEHUS, KaK BbI
JyMaeTe, CUIIbHO JIK U3MEHUTCA?

-Hy HaBepHOe 371€Ch HaIO MpEAYyCMAaTPUBATh TaKHUE SBJCHUS, IOTOMY YTO B JIFOOOM cllydae
KaKue-T0 0OOBEKTHI B TOPOJE, MOMYCTUM(TaM), BOJOXPAHUIIUINA, 3TO KE PEryIupyeMblid mpoIiece,
KOTJla MBI MOKEM 3TO BOBPEMS OTPETYJIUPOBaTh, HY MOXKHO 3TO MPEAYCMOTPETH B JIFOOOM CiTydae.
[Tpu pa3BuTHE UHPPACTPYKTYPHI TOPOJA, JOMYCTUM, KAapThl, TJIe UMEIOT MPABO XUTh W TIAE HE
MMEIOT TPABO JKUTh, €CTh K€ JTAYHbIE 30HBI, JOMYCTH, B IPUTOPOAAX, TO B STUX JAUYHBIX 30HAX HE
JOJDKHBI J1aBaThCsl Pa3pelICHUs] HAa MOCTPOMKY >KHJIBIX JIOMOB, TTOUYEMY-TIOTOMY YTO 3TO OIacHas
30Ha, B JIFOOOM cllydyae IPUPOJIHBIN KaTaKJIM3M MPEAyCMOTPETh HEBO3MOKHO, (IIPABUIBHO?), MBI e
HE MOXXEM CKaszaTh Kakas OyjeT 3uMa CHEXHas, HECHEXKHAs W COOTBETCTBEHHO MBI HE MOXKEM
npenyrajaarh, Koraa Oyner TaMm noton uiu He notorn. Hy 11t Toro, 4To0bI IpenocTepedb U CHU3HUTD
PHUCK, TO COOTBETCTBEHHO B TaKMX BOT 30HAX MPOCTO HA MPOCTO aJAMHUHUCTPATHBHO HEIIb3sl pa3pe-
IaTh MOCTPOMKY JKUJIBIX TOMEIICHUH.

-KakoBo cpenHee Bpemsi BOCCTAHOBJICHUSI OTHOCUTEJBHO MPOUCXOXKICHUS KaTakiIu3Ma HIH
)xe Oencreus?

-Hy B npuHIHIIE ONSATH XKE 3aBUCUT OT PECYpCOB, OT (OHIOB, TO MOXHO ClIelaTh B KpaT-
Yaifllime CpoKH, 3TO MOXKHO CIIeNaTh U 3a JOJTUHN MEePHOJl, B 3aBUCUMOCTH OT HAIIUYHsI BCEX PeCyp-
COB.

-Kakue cyniecTByoT TpyIHOCTH BO BpeMsl IIPOLIecCa BOCCTAHOBJIEHUS ?

-(Kakue cymecTByloT TpyAHOCTH), B IEPBYIO OYEPEb HABEPHO HEOOXOAMMO YETKOE IJIaHU-
pOBaHUE U BBICOKAsi OpraHU3alus Tpyaa.

-Bce, crmacu6o.

Appendix 3 (Tazhbenova Mira)

-Kax npuposaHbie kaTakIu3Mbl BIUSAIOT HA HHPPACTPYKTYPY ropojia OTHOCUTEIBHO UX BUAa?

-1 nymato, 4To O4eHb MaryoHO, MOTOMY YTO MHOTHE 3/IaHUsl, €CIIU 3TO KPYIIHbIE CTApPUHHbBIE
ropoja, HeCyT B ce0e KaKylo-TO KyJbTYPHYIO LIEHHOCTh M 3a4acTyl0 BOOOIIE HE MOJyIekaT BOCcCTa-
HOBJIEHHIO. UTO KacaeTcss HOBBIX JOMOB, TO s [yMar0, YTO MX BOCCTAaHOBJIEHHME BO3MO>KHO, HO Ha
3TO yiIeT OYeHb MHOT'O YeJIOBEYECKUX PECYpPCOB M KOHEYHO MarepHaja, TO ecTh (PMHAHCOBBIE 3a-
TpaThl.

-Kakxum o6pazom f0mkeH ObITh CITTAHMPOBAH MPOLIECC BOCCTAHOBICHUS ?

-Jlaxxe He 3Hat0, yecTHO roBops. Hy g 1ymaro 3a 3TO OTBETCTBEHHBI BJIAaCTU ropojia, B EPBYIO
oyepe/ib, He 3HaI0 YECTHO TOBOPs (KaK CIJIAHUPOBATh).

-Kakue ecTp maru BocCTaHOBUTEIBHOTO IIpOLEcca MOCiIe MPUPOIHBIX KaTaKIM3MOB B 00LIEM,
HY Takue 00001MEHHbIE maru?

-Hanpumep?

-Hanpumep, gonyctum, cHavasa MiIaHUPOBaHUE, a IOTOM MHBECTUPOBAHUE, HY B 3TOM POJIE.

-Tak momoxau, enie pa3 BOMpoc.

-Kakue ecTp maru BOCCTaHOBUTEIBHOTO MTPOLIECCA MOCIE NPUPOAHBIX KaTaKJIN3MOB?

-B n1r060M ciyuae, Korja HaUMHAIOTCSI BOCCTAHOBUTENIbHBIE PAOOTHI JIOAU JTOJKHBI YUUTHI-
BaTh HE TOJBKO LIECHHOCTh 3[JaHHi, HO U, HAIIPUMEP, €CIIM 3TO KaKUE-TO OIlaCHbIE, HAIIpUMED, KaKue-
TO 3[aHMs, UHCTUTYTbI, KaKue-TO OMOJOrMYECKUE WIIM BO3MOXKHO (aOpHKH, KOTOpblE MOTYT IpU
CBOEM BOCCTAHOBJICHMHM HaHECTH Bpen (1a?), TO €CTh €CNM 3TO KaKOoi-TO 3aBOj (eppOCIIaBOB U T.
1., TaM HaBepHsAKa ObLIM KaKHe-TO XMMMUYECKHX BpEIHBIC BEILECTBA, TO €CTh 3TO TOXE IOJKHO
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YUUTHIBaThCS. W MpU BOCCTAaHOBIIGHWH OOJIBIIIOC BHUMAHUE YUUTHIBACTCS HA HECYIUE CTEHBI, YTO-
Obl HE MOCTPaJAId CaMU CIIaCcaTeNH.

-KakoBo cpenHee BpemMsi BOCCTAHOBIICHUSI OTHOCUTEIILHO MPOUCXOKICHHSI OCICTBUS WM Ka-
Taknu3ma’?

-Cpennee BpeMsi OY€Hb TSKENO PacCuMTaTh, BCE 3aBUCHT OT YEJIOBEUECKUX PECYpCOB M OT
00opyI0BaHUA.

-Hy xak oHo, nomycTum, BappupPyeTCsi OT CKOJIBKH 10 CKOJIbKH?

-Mory cka3atb 01HO, YTO BOCCTAHOBJICHHE TO AK€ JOJIbIIIE YEM IMOCTPOIKa C HyJIsl 3AaHMUsL.

-1 kakue cyImecTBYIOT TPYAHOCTH BO BpeMs ITPOLIECCa BOCCTAHOBICHUS?

-IIpu nmoBpexaeHUH apXUTEKTYPHOTO CTPOCHHS OMAcHO TO, YTO OHO MOJKET, MOXET MOCTpa-
nath (GyHIAMEHT 3TOTO 3[JaHHUS U BOCCTAHOBIICHHIO OHO MOXET HE MOAJIexaTh BooOIe. S mymato,
YTO MHOTHE 3J]aHHs 110CJIe KaKHX-TO KaTaKJIM3MOB HAJ[0 IPOCTO CHOCUTH U CTPOUTH HOBBIE.

Appendix 4 (Suyuntayev Salamat)

-Taburu anaTTapapliH TypiHe OalIaHBICTHI Kajla HH(DpaKYpBUIBIMBIHA dcepi KaHIai?

-Taburu anatThIH TYpiHE OailIAaHBICTHI OJ, €Tep Je JKep CIIKiHiCi OonaTeiH O0ca, OHJa FUMa-
parTtapapl, OWiK KbUIBII CalblHFaH, OETOH, apachblHAa apMaTypachkl 00Jajabl, COHJAN Hopcelepai
icTeimi. AJl MBICAJIBI, Cel TAaCKbIHBI JIETCH CHUSKTHI OOJaThIH Oo0Jica aljplHA HE KOsIbl, Oererrep,
nambanap Aeini Fol, COHOANABI KOsSAbl. ANl Cy TacKbIHAApbl OOJaThiH Oojica Cy aFy apachlH Ja
KOMTEI KaCauIbl.

-Ocepi KaHJai JIere’re ockl arnat 6TKeHHEeH KeHiHT KaJlaHbIH KaFJailbl Typabl.

-KamaHbIH Karmaibel Typaibl, HJ JKaKChl 00JIMalIbI FOU, HE OOJaIbI OJI, MBICAJIBI Cy OACHITT
KeTeTiH Oosica Kblipaiiipl, KONTEreH ASKOHOMHUKAIBIK IIBIFBIHAAPFA YIIBIPANWIBI, aJaMIapIbIH
eMipiHe He eTe/i (Hamap acepi).

-Ci3z1iH OHMBIHBI3IIA, Kajda MHPPAKYPBUIBIMBIHBIH KaJIbIHA KEATIPY YpAici Kanail kocmapia-
HYBI THIC?

-Kanneina xenyi?

-Kanmnsina xenripy ypJaici.

-On op >xarnaiiIpIH HeciHe OaillaHBICTHI FOU, JKUHAFAH aKiara, cojail emec ma? Kamaif xo-
criapjaHysbl Tuic?

-Mpgicansl, akiiara OaiiIaHBICTBI Cy TACKbIHBIHAH KeHiH KaHIail opeKeTTep iCKe achIpybl THIC?

-Enni cy TackbiHbl OoyaThiH Ooiica, eHi Oip Karemik kibepai roi, na? Bot kemecime cy
TacKbIHBI OOJIFaH JKaF/ialiaa KailTalaH 197 OChIHIAN MIBIFBIHFA YIIBIpAaMaWThIHIAN KBUIBIM, OipiHII
KopraHmap skacay kepek. ComaH KkeHiH Oapbil y)e KEWiH Kapail ecemTem Kejeci FuMapar
TYpFBI3FaH/a COHIA HOpCe kKacay Kepek.

-Taburu anaTTap/aH KeHIHT1 KaJlIbIHA KENTIpY NPOLECIHIH KaHAal KagaMaapsl 0ap?

-Hy >xaHa e3iH aliTkanmaii kKamam, OipiHIn 3apaanm OONABI FOM, MbICalbl YHJIEpIl KemTemn
KBIApabl, A2, FUMapaTTap Keldpamn KaJjbl, OHbI KaiTalaH Oy3y KepeK OJ FUMapatrThl, Oy3ajbl, CO-
JaH KeWiH KalTanaH >kuHaiiapl. EHAlL comaH KeiliH eckepy Kepek, KaH[all FuMaparTap Kail xkepre
CaJIbIHYBI THIC, KaH/Jal jKaFAaiifia, KaHaail MaTepuaiiapMeH caly KepeK eKeHIH, COHbI 3epTTey Ke-
pek. ComaH KkeiiiH OaphblIr, y:ke FUMapaTThl Cally KEPeK.

-Kanmnbina xentipy/iiH opraiia yakbIThl KaHIIa?

-Op TYpJIi FOil, MbICaJIbl KONTETEH JKbUIAAP/AbI aJIbIll KeTyl MyMKiH. Kimkenrait He Hopce 60:1-
ca eKl yII aiiyia icTeniHeTiH Hopce. Mbicansl, Kupnnunsiiia 601FaH *OK Ma Cy TaCKbIHbI, OJ1 MbICa-
7e1, O1p aiThl aiiIbIH iNIiHJE MICHIUIreH MIbIFap. Al erep jJe MaciTalbl YiIKeH 0osca, ol OHJaraH
KBUAPABI JIBII KETYl MYMKIH.

-Kanmeina kenrtipy mpolueciHiH yakbpIThIHIa KaHIall KUBIHIBIKTap/Ibl Ke3aecTipyre 0oaasi?

-bapnbirpl akmara OalaHBICTHI, aKIlla >KETICTICHIl, MaTepUANbIH JKETICTICYIITIT, XYMBIC
KYIIIHIH >KeTICIeYIITIri.

Appendix 5 (Kiyatbayev Bolatbek)

-Taburu anaTTapAbIH TypiHe OaillaHBICTHI Kala HHPPaKYpbUIBIMBIHA ocepi KaHaai?

-UndpakypsuibiMFa, MbICalibl, OIpIHINACH TaOWFM amaTThIH HECI,Typi, (HABOIHEHHE)CY
TacKbIHBI, 013711H AKTe0e KajlambI3Ja Cy arbuly Kayini 6ip. ExiHmrizeH, TaOury antTapAbly iiHAeri
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MbIHA HE, KaJIaHBIH yJIaHybl Ta30eH, MbIcalbl, 0i31¢ MbiHa AKOYIaK Oap, 0i3/1iH KachIMbI3/Ia, OJap-
JIBIH 3aI1achkl 0ap, XJIop ras, OUIeciH FOH, XJIOp ayara TapaFaH Ke3Je OJ1 0Te KayinTi TaOUFH araTThiH
Typine xkatanbl. ConapjaaH KopraHy Ke3iHae HH(paKypbUIBIMFa KeleTiH O0Jcak, Kem Kepiepe,
MBICQJIBI CY aFblIy Kayimi 0ap, KajJaHbIH >KaHAFbIAAN Kep YW cajblll TacTaraH, TOMEH OpHaJIaCKaH
KepJepae, MbICallbl PYKCaT €TIIMETreH Kepje, CoJlapFa oTe KayilTi, el OWIaiiMbIH, COHIBIKTaH
OHJIa JKepJIepIi a3alTy KepeK. SIFHM 01 )kepiepre KyphUIbIC JKocnapiaHOaybl KEpek.

-Ci3niH OWBIHBI3IIA, Kaja MH(PaKYpPHUIBIMBIHBIH KaJlIbIHA KENTIpYy YpAici Kajail >kocrapia-
HYBI THIC?

-NHdpakypbUIbIMABl KalMblHA KeNTipy... EHAL 0 MeMIIeKeTTiH »Kocmapiapbl iCKe acaThlH
Hopce Foi oJ1. bipinini 3apanee oHbIH OapiIbIFbIH a2 MbIHA KamanblH UC-ThI )KOCTIapiIaHy MbIHAHAH
HOpCeTep JIereH, cxema paloThl JereH, MEHIH OJl )KaFbIHAH ©Te KOom XabapbhiM KOK, OHBI aifTa aj-
MalMBbIH.

-Taburu anaTTapaH KEHiHT1 KaJIbIHA KENTIPY NPOIECIHIH KaHaai KagaMaapel 6ap?

-Kanmeiny kxeny npoiieciHiH Kagamaapbl, €H1 o1 OipiHIIIAeH, MMM, TOXe OlLIMelMiH, aiTa
aJIMaliMBbIH.

-Kanmnbina kentipy/in opraiia yakbIThl KaHiia?

-Hy enni MuHMManbHbIA CpOK, MbIcanFa, Oip ail 60ypl MYMKIiH, Oip ail Jkammai »KYMBUIIbI-
pBUIFAH JKarjmaijia, MbIcaiFa Oacka OOJbICTap/iaH TEXHWKA, aJaMIapAblH KYIIHIH OapJbIFbIH
KYMBUIIBIPBII ICTETEHHIH ©31H/1e¢ MUHUMYM Oip aii, kel aereHe Oip €Ki KbUIFa CO3BUIYBl MYMKIH
YaKBIT.

-Kanmbiaa kentipy mponeciHiH yaKbpIThIHIAa KaHal KUBIHIBIKTap bl Ke3aecTipyre 00aanr?

-Kanmneina kentipy OapeicbiHaa o OipiHINI eH OipiHINI KYHIBUIBIFBI- OJI aJaMAapAblH eMipi,
COLMAJIIBIK JKAFJANbl, SSFHU COJIAPJBI, MBICAIFA YaKbITIIA OPHAJACTBIPY Ja KUBIHIBIK TYBIHIAYBI
MyMKiH. Exai 6i37¢ gereH oHpai TutaH OOMBIHIIA MEKTENTEp, COHAAH MEMIICKETTIK YHbIMaap/a
OpHAJNIaCTHIPA/bl JIETEH CHUSKTBI, COHBIH ©31HJE JKETKITIKCI3 OOJBIN Kalxybl MYMKIiH, COJI Ke3Je
KUBIHABIK TYBIHAAU Bl 0opi Oip, amaMaapasl OpHANIACTHIPY OOMBIHIIIA KUBIHIBIKTAP.
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Currently, there are many unresolved problems in Russia. If we talk about socio-economic
problems, then drug addiction and alcoholism take the leading positions. In this article, we propose
to consider youth alcoholism, because every year more and more young people suffer from this
disease. It is necessary to understand that it is at this age that the risk of getting addicted is especial-
ly high.

According to the World Health Organization (WHO) on February 5, 2018, 3.3 million people
die each year from drinking alcohol.

The 20-39 age group accounts for about 25% of alcohol deaths. These instances are not al-
ways associated with health problems, it can also be domestic injuries, accidents that occurred while
intoxicated.

The behavior of people who excessively consume alcoholic beverages is characterized by a
high degree of aggression. In this condition, a person can break the law, hit or even kill another
person, attempt suicide, and much more.

Alcohol harms society as a whole. From the fact that one drinks, the person's environment, his
family and friends suffer.

If earlier the doctors separated the alcoholism into male and female, it is now more common
to hear about teenage alcoholism. After all, it is at this age that young people are more exposed to
the influence of society and their future depends on the correct combination of this influence.

We can talk about some of the reasons for drinking alcohol by young people. For example,
the desire to join the company, "become your own". Some believe that this is the way to make
friends, and thus show involvement in the company of peers or older people.

The second important reason is the presence of relatives who have problems with alcohol,
since this happens at the genetic level, it is necessary to closely monitor the child and his pastime.

You can also talk about excessive coeval pressure, which can affect teenagers on a psycholog-
ical or physical level.

Parents should know where and with whom the child spends free time and communicates in
educational institutions and outside their walls.

If you look at the statistics of the Belgorod region, it can be noted that in 2017, 679 people
were taken into preventive account due to the harmful effects of alcohol consumption.

Also, 701 people (per 100 thousand population) with the first-ever established diagnosis of al-
coholism and alcoholic psychosis were taken under observation.

But, in comparison with previous years, the number of people already registered in medical
organizations with a diagnosis of alcoholism and alcoholic psychosis has decreased (11602 people
per 100 thousand population).

Certainly, a person has health problems, but alcohol also interferes in the social sphere of a
young person's life. And after a few years of regular misuse the person does not control their emo-
tions. This has an impact on the crime rate in the country.

In recent years, there has been a decrease in alcohol consumption per capita (Ministry of
health of Russia, 2018).

The state takes all possible measures to preserve the health of the nation. There is a policy that
is aimed at reducing the amount of alcohol consumed.

The main ones are:

¢ increasing the cost of alcoholic beverages;

e prohibition of advertising alcohol products in the media;

e the USAIS system has been implemented.

e promoting a healthy lifestyle, etc.
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A complex approach to the problem of alcohol dependence allows us to stably move towards
reducing the number of citizens dependent on alcohol. It is necessary to carry out preventive activi-
ties aimed at raising awareness of the dangers of alcohol among citizens. Methods of treatment of
teenagers from alcoholism are the same as in the treatment of adults, but it is necessary to take into
account the psychological factor. Here it is the work of the psychotherapist that plays the dominant
role.

According to the laws of the Russian Federation, the sale of alcohol to persons under the age
of majority is prohibited, but regular checks indicate that there is a violation of the law in the pur-
suit of profit. Penalties for violations of this law should be increased. In conclusion, I would like to
note the particularly negative impact of alcoholism on society and the state as a whole.

To resolve this problem, it is necessary to teach a child to a healthy lifestyle from childhood
and explain, first of all, by personal example, that excessive drinking alcohol has a negative impact
on human health and its future. Alcoholic beverages should be excluded from the life of the family.
Under these conditions, all measures of anti-alcohol education would be really effective. It is also
particularly important to involve teenagers in socially useful work in a team where there is a healthy
lifestyle.
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Abstract. This paper considers the current state of international cooperation of the Council of
Youth and Children's Organizations of Russia and the directions of its development.
Keywords: youth, youth policy, international cooperation, Russia.

The relevance of this topic is explained by the fact that international youth cooperation was
and is an enormous resource for the activities of both various public associations and state bodies in
the development of long-term cooperation and mutual understanding between countries. Youth is an
integral part of the development of the state and society . The development of the state in the future
depends on how the work with youth will be built .

Objective: To analyze the current state and prospects of the s development of international
youth cooperation.

Tasks of work:

1. To identify modern areas of international cooperation of youth associations;

2. To reveal the prospects for the possible development of international youth cooperation.

The modern life of society in the legal aspect does not do without the Constitution of the
Russian Federation.

Despite the long history of our state, the concept of constitutionalism is a novelty of the state
system of the Russian Federation.

Scientific jurists substantiate the opinion in accordance with which constitutionalism began to
emerge in the Russian Federation. In this aspect, constitutionalism is defined as a specific,
philosophical idea of a fair structure, both of society and of the state as a whole. In the process of
evolution of the state, the model of a fair structure of statehood and society is being improved.

In the modern world, youth occupies one of the most important places in the life of the state.
This category of people makes up its future social base, which is why it is very important to
formulate in young people the correct perception of the reality of what is happening, to give the
opportunity to participate in the adoption or development of any decisions. This policy should be
carried out with the aim of educating the patriotic, intellectual, humane generation. The closer the
relationship between the government and the youth is, the more productive the policy will be, which
will provide support to the authorities in the future .

The most effective way to achieve the objectives in this area is to find the soil for dialogue
and cooperation between the state and youth in order to help adapt and adapt to the political, social,
spiritual problems of modern society, protect the rights and freedoms of the younger generation. On
the part of society and the authorities, there is an awareness of the need for the participation of
young citizens in various spheres of life, and that is why various youth initiatives, projects,
programs are increasingly encouraged. That is why the priority direction of the state youth policy is
to attract promising foreign youth to the implementation of Russian socio-economic projects. The
most popular and popular mechanism for youth participation in solving global problems is the
activity of international youth associations. Activities of young zhnyh about edineny this particular
orientation is another important aspect - the promotion of cooperation and understanding m ezhdu
institutions and states of civil society. M olodezhnye associations help the establishment of friendly
relations between the future elites of their countries - say odymi scientists, politicians, journalists ,
businessmen . The significance of such cooperation is due to the fact that the branches of the
foreign policy of states will depend on their position after a certain time .

The main partner of state structures in the field of international youth and children's
cooperation is the National Council of Children and Youth Associations of Russia ( National
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Council of Russia), created in January 1992. in order to coordinate the interaction of public
associations with government bodies and represent the youth non-governmental sector of Russia
and at the international level. At this stage, the National Council of Russia unites many different
organizations, of which 41 are all-Russian and interregional youth and children's associations, 32
are regional round tables of youth and children's associations. The principles of unification of youth
organizations in the National Council of Russia comply with the standards adopted by the
international youth movement and, therefore, it is recognized as the subject of international youth
cooperation along with the structures of other countries of this orientation .

The most important condition for achieving the effectiveness of political actions undertaken
in relation to the youth sphere is the search for the basis for international cooperation and dialogue
of the Council of Youth and Children's Associations of Russia with the aim of adapting and
preparing for the vast economic, social and other problems of the modern world.

B lenstvo in various international institutions, the availability of communications and takzhne
experience of international events of varying complexity n Allows Council to be competitive
capable structure within most countries have a very solid auth ority in making various policy
decisions in the field of youth policy, as well as having a great influence on internal action and
development of the organization.

Modern development of children and youth union neny possible with the knowledge and with
the condition of the practical implementation of the following standard principles of international
cooperation:

1) participation in the solution and formulation of foreign policy tasks of Russia by the
methods of diplomacy in society ;

2) uch astie in youth international movement as critical partner self parking Yelnia strength ,
source technologies and ideas ;

The main tasks of the international activities of the Council of Russia are:

1) the collection and dissemination of information on international cooperation in the youth
sphere, as well as on international youth events at various levels ;

2) representing the interests of youth organizations in Russia in the international political
arena.

3) assistance in the training of specialists , leaders of youth organizations who will be able to
effectively and competently develop it in the field of international cooperation ;

4) support for the international activities of various membership organizations at the state and
international levels;

* participation of representatives of affiliates in seminars, training courses , conferences and
other events of the EMF;

* lobbying for joint international events, at various levels ( both on the territory of the Russian
Federation and abroad ) .

In the field of cooperation with the Directorate of Youth and Sports of the Council of Europe,
the National Council:

Literature:

1. Arsentyev EA Youth organizations of modern Russia // Teaching history at school. - 2005. - No.
7.8S.16-24.

2. Zelenin AA Youth policy of the Russian Federation: innovative support technologies and im-
plementation mechanisms. M .: "Russian universities." 2008.290 s.

3. Linkina, L.I. The role of youth policy in modern Russia [Text] / L.I. Linkina // Russia today. -
2012. - No. 3.-S.2-9.

4. Sorokin, A.I. The Importance of Youth Policy Abroad [Electronic resource] / A.L. Sorokin //
Youth Discourse. - M., 2014. - No. 6. - Access mode: http: // cyb erlenin-
ka.ru/article/n_moblnost 1234 (accessed: 04/21/2018).

80



Hayunwuit orcypuan « Cmyoenyeckuti popymy. Ne 19(112), wacms 3, 2020 2.

5. The national security strategy of the Russian Federation until 2020 / Electronic resource. Access
Mode: //http://www.scrf.gov.ru/documents/99.html

6. Ruban JI.C. Youth on the road to a culture of peace and harmony. M .: Dumer . 2003.132 s

7. Kharchenko V.V. The state and prospects of international cooperation in the youth sphere in
Russia // Bulletin of international organizations. 2009. No. 1. P. 103

81



Hayunwuit orcypuan « Cmyoenyeckuti popymy. Ne 19(112), wacmo 3, 2020 2.

RUBRIC
“PHILOLOGY”

DIFFERENT APPROACHES TO JOURNALISM

Ayjamal Karamatdinova

Student of Uzbek State University of world languages
Tashkent, Uzbekistan

In one article, it is difficult to describe all approaches to research in journalism. Nevertheless,
we can identify some of the most important areas of research, which are devoted to a significant
number of scientific papers. It seems most logical to start such a description with a sociological
approach, which, to one degree or another, is used in most studies in journalism. In the framework
of this approach, scientists are trying to study the social role of journalistic organizations and insti-
tutions, to identify the complex relationships between producers and consumers of media materials,
as well as highlight specific journalistic structures within the media industry, in society, etc.

Sociological studies can become a fundamental scientific basis for the further organization
and systematization of research in the field of journalism. A sociological approach allows scientists
to study the impact of changes in society on the characteristics of journalistic work. It is difficult to
deny the fact that modern structural changes in the economy and society, demographic trends,
changes in the management system at the macro and micro levels, the evolution of the principles of
political activity lead to fundamental changes in journalism and the media as institutions that must
fulfill public functions and at the same time respond audience needs. In this case, the scientific basis
of sociology may be the only possible structural basis for studying the evolution of journalism insti-
tutions6.

Another important aspect is that sociology was actually the first science in which journalism
was studied. It is sociological research in this area that created the idea of journalists, their work and
the activities of the media. Scientist sociologists were the first to investigate empirical data on daily
activities and hallmarks of the behavior of journalists, on the work of editorial offices and the char-
acteristics of information perception by the audience, etc. From all this we can conclude that the
sociological approach to journalism and research within this approach will become the basis of the
scientific system and will contribute to a better understanding of the future evolution of the media
and journalism as a scientific and practical activity.

One of the most interesting and relatively new approaches to journalism is research within the
framework of cultural studies. Such studies address the problems of changing meanings, symbols
and meanings in the media and the internal motivation of journalists and audiences to produce and
perceive information in a certain way. Culturologists study the features of the perception of infor-
mation by various social and cultural groups, the influence of the culture of journalists on the nature
of the materials produced and analyze the internal culture of organizations. Similar topics are the
subject of many comparative studies of various national or political cultures and their impact on the
production of journalistic materials.

Very often, such studies are combined with work in the field of linguistics, which allows sci-
entists to identify visible symbols of the author(s cultural identity. The text in such studies is con-
sidered as the main subject of research and the source of the necessary data. The process of identify-
ing symbols and metaphors in a text is one of the main ways of analyzing it in order to determine
hidden meanings and meanings, as well as to analyze the entire discourse and, directly, its cultural
premises.

The modern culture of freedom of speech, liberalism and democracy, as well as the develop-
ment of technology, have made it possible to implement the well-known principle of freedom of
expression for a truly wide range of people. Most journalistic work has now become available to
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people without special education or work experience. This thesis can be illustrated by the example
of the Internet, where you can find many descriptions of events and comments on them created by
non-professional journalists, that is, authors who can be attributed to the so-called "citizen journal-
ism". Its development gives rise to debate about the differences between different groups of authors
practicing in journalism.

Values and specific professional qualities that form professional education and work experi-
ence, corporate media culture and special economic factors are the main arguments that should be
taken into account when exploring boundaries in the work of professional and non-professional
journalists and identifying the importance of professionalism in this field of activity.

Directly linguistic analysis of texts is also associated with considering them as sources of
communication. Researchers carefully analyze the formal and informal structures of the text in or-
der to identify the true message of journalistic material and the methods used to transmit it. Formal
structures include grammar, vocabulary used, syntactic structures, etc.
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For many years of research in the field of journalism, scientists have not been able to develop
a unified definition of science and achieve an understanding of its subject. The three main areas of
journalism [ text, context, and the communication process [] must be studied together with the
media economy, which has already become another major part of the media polysystem. In the
framework of a systematic approach, journalism, its subject and method should be considered as a
separate humanitarian science, which touches on the issues of human being and the world around it.
But there is still a need to create a unique journalism science system based on existing theories.

Despite the fact that scientists have been studying journalism for more than a decade, there is
still debate about its subject area. Researchers constantly argue about the place of journalism among
the humanitarian disciplines; they do not have unity in understanding its methodology. Like philos-
ophy, journalism does not have an exact scientific definition, changing both in the historical and in
the methodological dimension, depending on scientific schools and areas of research.

According to some researchers, journalism is an independent discipline with its own separate
subject area and special methodology. Another group of scientists considers journalism as part of
social disciplines, which does not require the development of a separate methodology. The subject
of journalism has been explored in a wide variety of works in various humanitarian disciplines.

- sociology, political science, cultural studies, linguistics, etc.

Such a variety of approaches to journalism as a science is due to the lack of a universally rec-
ognized definition of the contribution and functions of practical journalism in society. Many tradi-
tionally attribute journalism to crafts, and reduce its study to narrow practical activities. From this
point of view, journalism can be considered as a countable combination of knowledge and skills
necessary for the implementation of professional activities. Such an approach contributes to the
effective training of students and novice journalists in the necessary skills. However, this point of
view may lead to the inability to adequately assess the impact of journalism on society, to under-
stand the basic principles of journalistic work and the prospects for this activity in a changing
world.

Journalism can also be defined as a professional field of activity related to the collection of in-
formation, its processing and further dissemination through various media channels. The main func-
tion of journalism in this case is to modernize the ideologies of social groups by means of selecting
facts, ratings and comments that are timely and important at a particular point in time. Perceived in
this way, journalism becomes part of the multifunctional institutions of society.

- press, television, radio, internet, etc. Another definition of journalism is the actualization of
the worldview of social groups by means of the selection of facts, assessments and comments,
which are topical and significant at this time.

The scientific approach to journalism is based on the collection, systematization and critical
analysis of facts that create the basis for the synthesis of new knowledge. Moreover, it is important
here not only to observe and describe the current situation in the media sphere and its changes, but
also to create our own causal relationships, which will allow us to make reliable forecasts. As Men-
deleev said, science begins when they begin to measure.

The approach to the study of journalism as a science should be based on an interconnected
system of creative, cultural, historical, sociological and other disciplines. Such a system should not
only include all cycles of creating and managing practical journalism, but should also reflect the
mutual influence of journalism and society. The main role here is given to the subject of journalistic
theory. Despite the multiplicity of subject areas, the text is still the cornerstone of journalistic theo-
ry. Researchers can study texts from various perspectives and approaches. For example, texts can be
considered as a specific set of symbols and meanings or as a unit of the communication process
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between the media and the audience. Another key element of journalism research and a possible
subject area is media economics. The development of media institutions and special economic rela-
tions between them opens up a new field for scientific research. The media economy reveals partic-
ular forms of interaction between text, context and the communication process as parts of the media
polysystems.

In the framework of this approach, journalism with its own separate subject and separate
methodology can be considered as a separate humanitarian discipline that deals with issues of hu-
man nature and environment. Despite all the differences in the definition of the subject and value of
journalism, the general framework for this science was formed on the basis of information, commu-
nication and management theories.
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The lexical layer of any language is recognized to be quite flexible and very sensitive to
changes. Lexical field represents the interrelation of various spheres of public life (political, socio-
economical, for example) with the language system. That is why transformations in this sphere oc-
cur continuously, making it unstable.

This fact creates a number of translation problems for a novice specialist of this direction.
One of them is the inability to see translation problems. Replacing the words of the original with the
words of the target language is a translation fault called literalism. L.S. Barkhudarov defined a lit-
eral translation as the one carried out at a level lower than it is necessary. [1] If a thought can be
expressed in the same way as it is expressed in the original, in this case there is a correspondence at
both formal and semantic levels.

Each language is an original and specific phenomenon, and frequent coincidences are quite
rare when comparing languages in translation. The meaning of the original is conveyed using trans-
lation correspondences. This creates the need for all kinds of translation transformations.

Describing the subject situation in English, one can use different predicate or configuration of
attributes. “The predominant use of verb forms is distinctive to English. The Russian language, on
the contrary, is characterized by a wider use of objectified actions and signs, which come out more
frequently than in English. Intralinguistic factors can also lead to translation transformations, such
as compatibility and change in communicative structure of the sentence.” [2]

Lexical units of English and Russian here are show various types of semantic correspondenc-
es between each other:

About one-third of the total vocabulary of the English language constitute words and phrases
that are equal in meaning of its Russian adequation (i.e. fully correspond). Regardless of context,
they are always transmitted constantly with the same equivalent.

Most of these words are terms: agenda - ‘nosecmka ousa’; indictment - ‘066uHumenvHbiil
akm’.

Second group includes English words, which have different correspondences in the Russian
language. So, let us take the English adjective ‘definite’. It can be translated as ‘ompenenenHsrit’,
‘“TOUHBIN , ‘SICHBIN , ‘KOHKpeTHBIN into Russian. All these nominations have something in common:
definite opinion — ‘onpedenennoe muenue’; definite statement — ‘HedgycmvlCleHHOe 3ds6leHUe’;
definite dimensions — ‘mounsie pazmepot .

Context plays an important role, when choosing the right match for the words of this type.

3) The English lexicon is polysemantic in general. It means, that such kind of words have
several interpretations, when translated into Russian. Quite often they have nothing in common.

A huge amount of English words (like football, manager, antenna), are just like Russian ones
both in form and sound. The size of this vocabulary increases over time because of globalization.
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International words are often confused with “pseudo-international”, which can have different mean-
ings in Russian and English, despite its external similarity: ‘progress’ is not just ‘mpoepecc’, it can
be ‘ycnexu, docmuoicenus, pazsumue’ as well; ‘leader’ is both 71udep’, and ‘pyxkosooumens, enasa
(Oenecayuu)’.

There are so-called “false friends”, i.e. words similar to Russian ones in phonetic and graphic
form, but with absolutely another denotation. These group belongs to the layer of hardly translated
vocabulary we discussed above: prospect — ‘nepcnexmusa’ (a ne ‘npocnexkm’); decade — ‘Oecamu-
nemue’ (a He ‘Oexaoa’); momentous — ‘6adiCHbIl’ (A He ‘MOMEHMAIbHLIL ).

The context helps to translate this lexical units adequately: He was careless about his personal
prospects. — OH He 3a00TUIICS O cgoem OYOyuleM.

The English socio-political dictionary is constantly updated with neologisms. These are new
words and new meanings of already existing words that arise as a result of socio-political changes,
the advances in technology and science. Neologisms arise when a word is used in a different, new
context, when existing words can acquire new shades of meaning or new meanings. For example,
the word ‘confrontation’ at first carried the meaning of ‘ounas cmasxa, cruuenue, conocmasnenue’,
but later transformed into ‘cmoaknosenue, npomusocmosinue, npomusobopcmeo’. [3]

Affixation is another productive method to form neologisms: reintroduce ‘mOBTOPHO BHOCHTH
Ha paccMmotpenue’; decentralize ‘nenentpanuzoBaTh’. Some neologisms were formed as a result of
the expansion of the meaning of the old word. For example, the word ‘#rash’ has the meaning pasz-
pyuiams’, ‘epomums’, ‘nopmums’ in the American English: to go out trashing equals to go out for
things to destroy - ‘3anmmarbcsi mopueld umymiectsa’. When translating neologisms into Russian,
the translator must, understand its implicit meaning by analyzing its structure.

The large amount of terms determines English socio-political. Most of the them are unambig-
uous: they assigned a specific meaning. Ambiguous terms create some obstacles in translation: en-
gine — mawiuna, osueameins, napogos’; device — ‘ycmpoticmeo, annapam, Mawiuna, smoiema, cum-
8o11’; attorney — Npoxypop, nogepeHHblil .

The literacy of the translation of terminological vocabulary depends on the competence of a
specialist, which requires knowledge of the conceptual content of the terms, as well as the ability to
distinguish the denotation from the surrounding reality. Here are a few examples of military terms:
Navy — ‘6oenno-mopckou ¢hnom’; company — ‘poma’; intelligence — ‘pazsedxa’.

If the first term is unambiguous, the rest may reveal their terminological meaning only in con-
text.

But many lexical units do not have correspondences in the vocabulary of the target language.
Such lexical units belong to “non-equivalent vocabulary” and are transmitted using the following
methods:

1) Transliteration and transcription. The method of transliteration is the transfer of an Eng-
lish word into Russian using the reproduction of its graphic form — letter composition: Baltimore —
‘banmumop’; ‘Washington Post’ — ‘Bawunemon Ilocm’.

Transcription conveys the sound image of the lexical unit, not its literal composition: ‘Gen-
eral Motors’ — ‘[{ocenepan momopc’; ‘Guardian’ — ‘Tapouan’; ‘know-how’ — ‘noy-xay’.

2) Tracing. It translates the parts of an English lexical unit with the subsequent combination
of the translated parts: backbencher — ‘3adneckameeunux’; shuttle diplomacy — ‘wennounas ounio-
mamus’; White House — ‘Benviii oom’.

3) Descriptive translation is a detailed explanation of a word or phrase translated. The need
for this type of translation arises when target language does not possess the indicated realia (maver-
ick — ‘2ocyoapcmeennulil desmens, 3aHUMAOWULE OMAUYHYIO om Opyeux nozuyuto’). Another case is
the peculiarities of combinability of words in English (better-late-than-never admission — npusna-
HUe, cOelaHHoe No NPUHYUNY «IyYuie NO30HO, YeM HUKO20aY).

Some politically correct words do have an equivalent, however, the amount of them is rela-
tively small. For example, ‘indigenous people’ (instead of natives) have the equivalent ‘ucxonnoe
Hacenenue’. In some cases, the translation uses partial correspondences, which are not a stable fact
of translation, i.e. they are not a constant dictionary correspondence.
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The general pattern of socio-political translation corresponds to the following words by L.N.
Soboleva: “... the measure of accuracy varies depending on the purpose of the translation, the nature
of the text to be translated and the reader to whom the translation is intended”. To conclude, this
type of translation is one of the most popular directions due to the increasing intensity of interna-
tional contacts and the amount of socio-political texts published annually. That is why conveying
the original intent is of a great importance.
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«K¥YKBIKTAHY»

BOTEHHIH MYJIKIH ’)KACBIPBIH ) KbIMKbBIPY BEOUBIHIIA OTAH/IBIK
KOHE HIETEJIAIK TOKIPUBE

Opmanoe /Kynucoek Ab6oyanuesuu

mazucmpaum, bac npokypamypa scanviHOazbl KYKbIK KOP2AY 0p2aHOapbiHbll aKa0emMuscol
Kasaxcman, Hyp cynman

Kaoxcenoe Epzazot Epoenosuu

3.2.K., 0oyenm, bac npoxypamypa s#canbin0agbl KYKblK KOpPeay Op2aHOapbIHbIY aAKAOEeMUCHL
Kazaxcman, Hyp cynman

Tyiliin ce31ep: KBUIMBICTBIK KOJEKC, YPJBIK, MEHIIIKKE KApChl KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAP

KuiroueBble cj0Ba: yrojoBHBIM KOJEKC, Kpaka, YrOJIOBHBIE IIPAaBOHAPYLIEHUS IIPOTHUB
COOCTBEHHOCTH.

Keywords: criminal code, theft, criminal offenses against property.

Koram opkaian TOpTiNKe HETI3JeNiN, apKa CyHen KajbllTacklm, Tipmiuik ereni. Koramna
TOpTiN GonMaca, OJ1 KYJIIbIpaiibl, sSIFHU KeJemieri OonMaisl. JlereHMeH ne, KepiciHIe KOFaMIbIK
TopTinTi Oy3yra Oeilim a3amarrapaa a3 emec. Ke3-kenreH 3aH Oy3ylIbUIBIK KOpILAaFaH OpTara,
Koramra, Oenriii 6ip Medepie Kayin-kKatep ajibll Keneldi. AJl, KbUIMBIC JAETeHIMI3 - KOFaM YIIIH
eTe KayinTi KyObuUTbIC O0ibin TaObuTanbl. JKacanraH KbUIMBIC YIIIH €H alJAbIMEH KbUIMBICKEPIIIH
KypOaHbI 3apjarn miereji, COHAbIKTaH Aa KOFaMJa TOPTIN OpHATYABIH OJAapbl KapacTbIPbUIFaH.
Kasipri yakpITTa eniMi3/ie YpIIbIK jKacay MEHIIIKKE KapChl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp KUl
TIpKeTin, >KWi alThUIaThIH ~ OoNAbl. Analijla MEHIIIKKE Kapchl  KbUIMBICTBIK — KYKBIK
OY3YyIIBUIBIKTAPIBIH 0achiM 06T 013/11H eN/1eT] Ka3aHbIH KEHUIIITHEe KaThICTHI OOJIBIN OTHIP.

Ka3zakcran  pecnyOnuKacel ~ KOHCTUTYLUMSICBIHBIH ~ 6-0a0blHa  colikec,  Ka3aKCTaH
pecnyOIMKachIHIa MEMJIEKETTIK MEHIIIK TEeH XeKe MEHINIK TaHBLIaAbl KoHE OIp7eil Koprasaibl.
MeH1ik MiHAET KYKTEeH/11, OHbI MalijalaHy COHBIMEH KaTap KOFaM UTiJiriHe e KbI3MET €Tyre THiC.
MeHn1ik cyObeKTiiepi MEH 00bEKTLIEpl, MEHIIIK HeNepiHIH 63 KYKbIKTapbIH XKY3€re achlpy Kejaemi
MEH IIEKTepi, olap/abl Kopray Kenuiaikrepi 3aHMeH Oenrineneni [1]. ConbIMeH Kartap, Ka3akCTaH
pecnyONMKachIHBIH a3aMaTThIK KOJEKCiHIH 188-0a0bl OOWBIHINIA MEHINIK KYKBIFBI JIETEHIMI3
CYOBEKTIHIH 3aH Ky)KaTTapbl apKbUIbl TAHBUIATHIH JKOHE KOpFaJaThlH ©31HEe THECUIl MYJIKTI 3
KaJlaybIHIIIA UEJIeHY, NTali/JalaHy jKoHEe OFaH OUJIIK €Ty KYKBIFbl OOJIBII TaObLIa b

¥YpibIK kacaynblH OackiM Oediri O137iH emnjeri >Ka3aHbIH >KEHUILMITIHE KATBICTBI, al dJeM
eNJiepiHie yphliap Kanai xkazananansl? Mpanaa OipiHIi peT YpJblK jKacaFaH YPbIHBIH OH KOJIBIHBIH
TOpT caycarbl Kecijeni. ExiHm per Kaiftazaca coi  asfbIHbIH TaOaHBIHBIH KapPTHICHIHAH
aiipIpplIaabl. YIIIHIIO PET YPibIK jkacaca TypMere KaMmanaabl. AJl TOPTIHILL PET - COHFbI, Kaja/laFbl
OpPTaJIbIK aJlaHFa IIBIFApbBIN, KOMNIIUTIKTIH ajJblHAa Japra achUlajgbl. AliTa Kereilik, Oyn enzae
yphlIap KOMIIUIIKTIH alfblHIa >jkKa3ajaHaabl, OJlap KBUIMBICTBIH KOHE J>Ka3aHBbIH JEHIeHiHe
KapaMmacTaH, sSFHHU, ayblp HeMece KEHLUJI KbUIMBIC jKacaca Jla XaJbIKThIH aJIbIH/A THICTI ’Ka3achlH
ananbl. OCBIHBIH HOTWXKeciHIe, MpaHaa ypibIKTBIH KbUIMBICTAD apachlHOarbl KeOPCETKIMI
TeMenziereH. bipikken Apa® OMipiikTepiHe YpIbIK jKacaraH aJJaMHBIH KOJIBIH KeCy jKa3achl oIl e
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6ap. byn enne OipiHIII YpJBIFBI YIIIH YPBIHBIH Oip caycarbIHBIH KapThichl Kecineni. Exinmm per
KaliTaslaca Oip caycarbl, YIIIHII peT YPibIK jkacaca Koibl Kecuteni. byn ka3a bipikken Apab
OMiprikTepine kepiijec enaep ae 6ap. Kpltaiina 1a ypsutapabiH caycarbl MEH KOJIBIH KECy »Ka3achl
oonran. Anaiiga kazip KXP Keuimeicteik Konmekcine coiikec, ypbuIap/bl yKacaraH KbUIMBICHIHBIH
aybIpabiFbiHa Kapail 3-10 sxputra 6ac OOCTaHIIBIFBIHAH abIPy KOHE aMbBIIIIYII caly, eMip OoibIHA
TypMere a0y, eJ1iM jKa3achlH 0epy, MYJIKIH TOPKUIEY CHSKTHI )ka3a TypJiepl TaFralbIHIaIa bl

Contycrik Kopesga KpUIMBICTBIH OipkaTap Typl YIIIH €M JKa3acel Oepinexdi, coi
KbUIMBICTap/IbIH apacblHAa YpIbIK Oap. ¥pbl KOMIIUTIKTIH alablHIa aTbuianbl. An, Hurepusna
YPIIBIK JKacaFaH aJIaMHBIH OH KOJIbI Kecinemi. Erep o Oip KoiMeH Kajca Ja KbUIMBICBIH KaiTasarl,
eKIHII MOpTe YPJBIK >KacallThlH OoJjica, cOJ KOJbIHAH Ja albIpbuiafel. Pecelt TapuxwiHIa
KBUIMBICKEPJICP/Il ayblp JKa3zalaylblH Oipkarap Typi OonraH. Ocipece, YpbUIapbl jKazaiaynaa
OWIIKKEe KEJITreH op maTiia e3iHIne e3repic eHri3im orbipraH. LIIpIObIKIIEH cabay, MypbIH, KyJaK
Kecy, TabaHra miere Kary, Manaiibina «By opmin kyiaipin 6acy («Bop» nereH ces). An ka3sip Peceit
@DenepalMsICHIHBIH 3aHbIHA COMKEC, KBUIMBICTHIH aybIpIIbIFbIHA Kapail 5 skpuiFa JeiliH mep3iMre
KOFaMIBIK €HOEKKe KeTy, albIIImyI1 cairy, 6ac O0CTaHABIFBIH HMIEKTeY koHe 2-10 xbutFa neiin 6ac
OocTaH/AbIFbIHAH albIpy XKa3anapsl O6ap. XKanonwus eniHzae ae ypblaapbslH Koubl kecineni. by enne
KOJI aJIBICHIII aMaHJacyFa OOJIMaibl )KOHE KeHOip JAepeKTepre CeHCEK, YPIIbIK YIIiH Ka3anay MeH
aMaH/IacybIH apacblHAa THIFI3 Oailnanbic Oap. Ececine, y3aK yakpITTaH Oepi KYIiH jKoiiMail kerne
KaTKaH JKa3aHBIH HOTIDKECI INEKCi3. OieMae YpibIK VIIH KaTaH jka3a KOJJAaHATBIH eijep
xerepiik. An KazakcranusiH KpimmbicTeik  Kopekcine colikec, yYpibIK KacaraH —ajamra
KBUIMBICBIHBIH aybIpJIbIFaHa Kapaid Typil MeJepae abIlImyl CalblHAIbl, O0ac OOCTaHIIBIFBI
HIEKTeNe Al HeMece COTTanasl [2].

Kazakcran PecnyonukaceiabiH KpuiMmbicThIK Konekcinin 188-06a0biHa coiikec, YPIIBIK, SIFHU
0OTEHHIH MYJIKIH >KaChIPbIH )XBIMKBIPY — MYJIKI TOPKIJIEHIIT HEMECe OHCBI3, Oip MBIH alJIbIK €CENTIK
KOPCETKIIIKE JACHIHT1 MeIepe albINIyJl caTyFa He COJl MOJIIIEepIe Ty3€y KYMbICTapbIHA HE CEeri3
Y3 caraTka JeHiHT1 Mep3iMre KOFaMbIK )KYMBICTapFa TapTyFa He YII JKbUIFa JeHiHr1 Mep3iMre 6ac
OOCTaH/IBIFBIH IIEKTEYTe HE COJI Mep3iMTe 0ac OOCTaHIBIFbIHAH albIpyFa JKa3aaHa lbl.

MpbiHafaii: agamaap TOOBIHBIH all[ibIH ajla ce3 OaifylacybIMEH; aKHapaTThIK JKyilere 3aHChI3
Kipy HE TeJIeKOMMYHHUKAIMsUIap >KeJici OoMbIHIIA OepiieTiH aKmaparThl e3repTy >KOJIbIMEH
KacalFaH YpJbIK — MYJIKI TOPKIJIEHIMN, YII MbIH alJbIK €CENTiK KOpCeTKIIIKe NeHiHr1 Meiiepae
alBIIIyI caldyFa HE COJI MOJIIepJe Ty3ey >KYMBICTapblHa HE Oip MBIH €Ki JKy3 caraTKa JeWiHT1
Mep3iMre KOFaM[blK JKYMBICTapra TapTyra He Oec KbulFa JeiiHri mep3imre 0ac OOCTaHIbIFbIH
LIEKTEYyTre He COJl Mep3imMre 6ac OOCTaH IbIFbIHAH albIpyFa jKa3alaHaIbl.

MpbiHaziaii: ipi Menmep/e; OipHelle peT; TYPFbIH, KbI3METTIK HeMece OHJIPICTIK YyiH-kKaiira,
KolMara He KeJllK KypajblHa 3aHChI3 KIpyMEH jKacallFaH YpPJIbIK — MYJIKI TOPKUIEHIN, €Kl KbUIJaH
KETI JKbUIFa JIeHiHr1 Mep3iMre 6ac GOCTaH/BIFBIH IIEKTEYTe, HE COJI Mep3iMre 6ac 0OCTaHAbIFbIHAH
alpIpyFa Ka3ajaaHaJbl.

MpbIHaiaii: KbUIMBICTBIK TOH JKacaFaH; MyHal-ra3 KyObIpbIHaH; aca ipi MeJlep/e jkacajlFaH
YPJIBIK — MYJIKI TOPKUIEHII, Oec )KbIIaH OH JKbUTFa JEHIHT1 Mep3iMre 6ac OOCTaHIBIFBIHAH albIpyFa
xa3ananajsl [3,1886.]. ConsiMeH Katap Kasipri kKonganbsictarbl KP KK-He 188-1 Man yprbIrs! sxeke
0an OOMBII eHTI31II].

Kp kk-He 188-1 man ypibIFbl skeke Oar OOJIBINT eHTi3111, Majl ypiay, SFHH O6TEHHIH MaJlblH
KACBIPBIH KBIMKBIPY — MYJIKI TOPKUIEHII, YIII MBIH ailJIbIK €CEeNTIK KOPCETKIIIKE AeHIHT1 Meepe
alipIIMyJ1 calyFa He COJl MeJjIepae Ty3ey *KYMbICTapblHa, He Oec *KbUIFa JeHiHTT Mep3imre 6ac
OOCTaH/IBIFbIH ILIEKTEYTE, HE COJI Mep3iMre 0ac OOCTaHIbIFbIHAH alibIpyFa Ka3alaHabl.

MpbiHaaii: aljbpIH ana ce3 Oaiiyacy apKbUIbl agamaap ToOBI XKacaraH; ipi MeJIep/e KacalFaH
MaJjl ypjliay — MYJIKI TOPKIJICHIN, YII KbUIIaH KET1 KbUIFa JEHIHT1 Mep3iMre 0ac OOCTaHIBIFBIHAH
aifbIpyFa jkazaiaHajbl.

MpeiHagaii: OipHelie peT; TYPFbIH YH-KaWbIH, KOCIMOPHIHHBIH, YUBIMHBIH, MEKEMEHIH, Mall
KOpaHBIH, KalllaHbIH HEMece e3re Jie KOWMaHBIH ayllachlHa KipyMEH jKacallFaH Mall ypiay — MYJIKI
TOPKIJICHIMN, Oec KbIIAaH OH XKbUIFa JICHIHT1 Mep3imMre 0ac OOCTaHIBIFBIHAH albIpyFa jKa3aIaHa Ibl.
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MpbiHaaii: KbUIMBICTBIK TOII JKacaraH; aca ipl MeJIepie »acajfaH Mall ypiay — MYyJKi
TOPKUJICHIN, JKETI JKbUIJIAH OH €Ki JKbUIFa JeHIHr1 Mep3imre Oac OOCTaHIBIFBIHAH aWbIpyFa
azanmaHaner [3,188-16.].

Enimizne kacakaHa KbUIMBICTBIH OlpHeEIIe TypiHe OepuIeTiH »a3a KaTaHAaThbUIBIT OTHIP. O
KBUIMBICTAp Ti3IMiHE MajJ YpJIBIFBI J1a €HreH. bac mpoxypopnabiH opbiHOacapbl M. AXMETKaHOB
OpTaJIbIK KOMMYHHKAITASJIAP KBI3METIHJIE aTaMBIII Oarl Typajibl TOJBIKKAHIIBI TYCIHIKTEME Oepi.
«ONeMIiK NpaKkTUKaZa KeNTEereH eNjiep KOFaM MEH HKOHOMHKA YIIiH MaHBI3bl HbICAaHIAapFa KOJl
CYfy KbUIMBICBbIHA apHaiibl Oamrtap apHaraH. On Oamntap HEFypibIM KaTaH >Kazajlaplbl Ke3Aeul.
I'epmaHusiga 3MEKTp TachIMaiay TalIIbUIBIFI MEH KbIMOATTBHIFbIHA OAWIAHBICTHI 3JIEKTP KyaThIH
ypJiaFaHbl YIIiH jKeKe *KayanKeplIlUliK KapacTelpbUIFad. KpITaiiia Tapuxu sxa/irepiepal ypiay MeH
CBIPTKA INBIFApy KaTaH JKa3alaHaael. AJ €T OHJIpici MaHBI3AbI caja OOJIBIN CaHaJIaThIH
ApreHTuHaia Mall YpIbIFbIHA JKEKe opl ayblp jka3a KapaifaH. Bi3[iH XaJKbIMbI3 YIIiH Jie¢ TepT
TYJIIKTIH OpHBI epeKIIe», — ereH bac npokyparypa exini MyHAai Kajgam Mall YPJIbIFbIHBIH KOCIKe
ailHaIybIHAH TYBIHJAN OTBIPFAHBIH aTajbl. Manl ypiblFblHA apHaiFaH OanThlH OipiHIIl Oeirinae
MaJl YPJIBIFBIHBIH Ka3acbl 7,5 MIIH TEHreIeH OacTtanbim, 5 Kpuira 0ac OOCTaHIBIFBIHAH aWBIPY
’Ka3acbIMEH asikranaabl. «Erep man ypibIFbl TOIIEH >KOHE 1pl KeleMze >kacaica, ’ka3a 7 KbUIFa
neiiin Oapazapl. SIFHM, ayblp KbUIMBICKA KaTajbl. byl jkepie €Ki TapanThlH TaTylnacyblHa >KOJI
Oepinmeiini. BypbIH KenreH MBIFBIHABL OTEI Oepce, TaTynacy MyMKiH 601aTbiH. EHI ayblp KbUIMBIC
CaHATBIHIAFBl MaJl YPJBIFBI TaTyJlacyFa jKaThaiael. MyHIaFel CaHKIUSUIAp Aa ©Te KaTajl. Al mal
YpABIFBIH OipHEIIEe PeT jkacaca HeMece Kopakaiifa Kipy apKpUIbl jkacaca, 10 >xpuira fAeiliH Oac
OOCTaHBIFBIHAH aWBIPBLIAABl. Mail YpIBIFbI KbUIMBICTBIK TOIl apKbUIBI JKOHE aca ipi Keiemje
kacanca, 12 xpurra JeiiiH 6ac OOCTaHIBIFBIHAH aWbIpbUIaAbl. JKanmbl YPIBIKTHIH aybIp KbUIMBIC
CaHaThIHA CHTI3UIreH Typlepi keOeireHin ne aiTTel. Kanmait qa 0ip Kolimara, KeJiKTiH illiHe, yire
KIpy apKbUIbl KacallFaH YPIJBIK MEH TOHAYy ayblp KbUIMBIC CaHAaThIHA ayBICTHIPHUIAAbL. OMHKeHi
MYHJail KBpUIMBICKA aJamjaap apHaibl JalbIHOANAAbI, COWKeC KIinT jxacainel. Con  apKbUIbI
KOFaMJIBIK TOPTIIKE Kayin TeHaipeai. MyH/a /1a TaTyaacyFa »oJj JKOK. 3aH bl KaTaHAaTa TyCy YIIiH
YpABIK OOMWBIHINIA KaWTasall TaTyjlacyfa ThIMbIM KoWbUIaabl. MyHJall ThIMbIM OYphIH KbUIMBIC
’Kacar, TaTyJacKaHbIMEH, TY3ely[IiH OpHbIHA CaHajbl TYpAE KalWTaldaH KbUIMBIC >KacaraHJapra
KaTBICTBL. ByJ1 JKepJie ONl eKiHIIi peT MaFbIH KOHE OpTa CaHATTarbl CaHAIbl KBIMBIC jKacaca Jia
eKIHIIII MOpTe TaTyjaca anMaiibl. MeMJeKeT oFaH Ty3elyre MYMKIHJIIK Oepce /e 071 JyphIC KOJFa
TYCIIETeH JIETEH CO3», — Aeiai M.AXMETKaHOB.

«XanbIKThIH 42%-bl ayblUIABI JKepJ/le TYPATHIHJIBIKTAH, MaJl ypilay MOcelleCiHe epeKIle KOHLI
aynapeuiael. Kem amamMHBIH Herisri TaObic Ke31 — KopacbkiHAmarbl Manbl. Con cebenTi, erep
KbUIMBICKEp KOpa-kaiffa, (epmara, 0a3ara YpJbIKKAa Tycce, YJIKEH MeJIIIep/e ILIbIFbIH OKeJce
HEMecCe ypbUIap TOMTACHIT dPEKET eTce, Oyl ayblp KbUIMBIC CaHAaThiHA O©Tedl. SIFHH, €Kl JKaKThIH
bIMbIpaFra Kelyl apKblibl OyHAal KbUIMBICTBIK iCT€p TOKTaTbUIMANTBIH Oonajbl. bizne yprnanraH
MaJbIH OpHBIHA Oacka MaJl OKeJiN, €Kl KaKTBIH KeIICiMI apKbLIbl KBUIMBICTHIK ICTI TOKTaTy
MyMKiHziri 6ap. Con cebenTi Mas ypiay KbUIMBICBIH TOJIBIK 3€pTTeyre MYMKIHIIK Oona Gepmeiini.
OkiHilmKe Kapad, Kazipri Ke3fae Mai ypiay OIpTiHAen KaTapJarbl KbUIMBICTAH KBUIMBICTBIK
KoCcIMIITikke aifHanmbin Oapansl. bipeyi ypraiinel, Oipeyi catamasl, eHIi Oipl kanFaH KyxXKarTap
JKacalJipl, YpJIaHFaH MaJabl TackIManganuTeiHAap Oap. OcklHIal KbUIMBICTAp JKEMKOPJIBIK TOpi3/i
0acka Ja KbUIMBICTapFa YJIAChII JKaTaibl», — A€l KYKbIK Kopray ekijai M. AxmeTxaHoB [4].

¥poutapaplH ka3ackl KaTaHaateuIaabl EnmiMiznae ket O6aceiHaH Oepi 36 MBIH ajgaM YPIIbIK
xacaraH. [IM-uig Oipinmi opsia6acapsl XK. CynelitMeHOBTIH aiiTybiHIIa, enimizae 2019 KbuiasiH
OacbiHaH Oepl ypibIK kacaraH 36 MbIH agam ycrtaniasl. OnbiH 1705-1 man yprarad. «¥pbutapablH
mamMamen 40 maifbI3bl OYphIH J1a 0ChI KbUIMBIC OOMBIHINIA YCTallFaH agaMaap. SIFHu, 17 MbIHFa TapTa
anaMm OyfaH JeiiH ypiblK 0aObIMEH coTTalFaHiap. AJl Majl YpPJbIFbl OOWBIHINIA TTOJTHIIMSHBIH
ecebinne 2,8 MbIH agaMm Typ. XKbut 6aceiHaH Oepi 3,5 MBIH Ypbl KbUIMBICTBIK KayalKepIIiKKe
TapThuIabl. OHBIH 648-1 Man ypibiFbiHA OaMJIAHBICTBI COTTANIBI», — Jel OIpiHIII BUIIE-MHHHUCTP
CeHaTTa OTKEH «IeHTreleK ycrenaey». «MacerneH, ipreaeri ©30ekcTanaa KalTalaHFaH YPIIbIK aybIp
KBIJIMBICTAP/IBIH CaHATBIHA JKaTajbl. TIMTI OJI eNjie KalWTa YPJIbIK jkacaraHaap 8 >KbuiiaH 15 sKbliFa
JeWiH COTTaNBIl KeTyl MyMKiH», — aeini IIM-nin OipiHmi opsiHOacapel. CeHaT TeparachIHBIH
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opsiHOacapsl b. bekHa3apoBTBIH alTybIHIIA, aybul TYPFBIHAAPBl Mall YpPIBIFBl  OOMBIHINA
MEMJIEKETTIK OpraHAap/AblH KbI3METKepJiepl KayKapchl3 €KeHiH, aj Mall ypjayuibliap epKiHIIKTe
TalipaHaan XYpreHiH alTein marbiMAanyaa. «Man ypibiFsl OOHBIHIIA KBUIMBICTHIK icTepain 90
MaibI3bl 3aHHAMAJBIK TYPFbIAA AYBIPJIBIFBl OpTalla KbUIMBICTApAbIH CaHATbhlHA KaTalbl. AKBIPHI,
Tapanrtap TaTyjacajbl Ja, albIIKep jka3aJaH KYThUIbIN KeTeai. CTaTucTrka OONBIHINA, KEUIMBICTBIK
icTepaiH 25 maibI3bl TapanTapAblH TaTyJIaCYbIMEH asKTAIbII, TeK 14 MaipI3pl FaHa COTTA Kapasiabl.
O3imi3 OineriHael, erep aaaM KbUIMBICHIHA Kapail JIalbIKTHI JKa3achlH anmaca, oJoerTe,
KazaJlaHOANUTHIHBIH O1JTiI, OJ1aH Ja aybIp KbIJIMBICKA Oapybl MyMKiH», — neni b. beknazapos. Cenat
Teparachl OpBIHOACAPBIHBIH ANTYbIHA KaparaHAa, Mall YPIbIFbIHA aWBIITHIIAP TATYJIACy apKBLIBI
KazaZaH KYTBUIBIN KeTedl. «Ocipece, LIeKapalac ayAaHAapAarbl jkargail ymelFein Typ. On
xKepIiepzie Mal TaOBIHBIMEH KOpIIi ejiepre aianbin KeTyli MyMKiH. Main uenepi MeH HiapyamibuIbIK
WeJIepiHiH, >KePriuTiKTI ©31H-631 Oackapy opraHiapbl MEH ay/laH OKIMIIKTEpIHIH €CENKe TipKey,
Ta0BIH MIBIFapMay, KYXKaTKa TIpKEMEy CEK1I/II KYKBIKTBIK 0a3aMeH CaHACTaybIHBIH aKbIPhl aMaJIChl3
MaJl YPJIBIFBIHBIH KeOetoine okeneain, — aeiai on. An XXC-TeiH cyabsicel E. OpinoB mMan ypibiFsl
Kail eHipiepe Kol Ke3[eCeTiHIH alThI Oep/Ii, «CTAaTHCTUKA KOPCETIll OThIpFaHIal, KbUT OachIHAH
Oepri 9 alabIH KOPBITBIHABICHI OOWBIHIIA CcOTTa 251 KBUIMBICTHIK iC Kapaibin, 464 anam
KBUIMBICTBIK JKayarKepIiiIike TapTeutFad. 251 iCTiH imIiHAe TapanTap/IslH TaTyJacybIMeH 226 aiam
KBbUIMBICTBIK JKayankepuriaikreH Oocateirrad. 203 amam cotransin, Oip agam aktanrad. Cor
yKiMiMeH atanraH ictepae 70 agam Oac OOCTaHIBIFBIHAH aWBIPHULIBD». OHBIH aWTyBIHINA, Mall
YpIBIFBIHA KON JKaFlaia >KyMBICCHI3/IBIK, aKIIaHBIH JKETICIIeyl MEH HeNepiHiH Mallbl Kapaychl3
KaJABIpYbl ceberm Oonbin kaTambl. «Tammay »KYMBICTapbl KOPCETINl OTBIPFAHIANH, Maj YPIIBIFBI
OOMBIHIIIA KBUIMBICTHIK icTepaid ke01 Typkicran (71 amam), Anvarsl (57 agam), Ke3suiopaa (91),
[ereic Kazakcran (49) oOJBICTapBIHBIH COTTapbIHAA TipKeIreH. MaHFbIcTay OOJIBICHIHIA Mall
YPJIBIFBIHBIH, €H TOMEHT1 KepceTkimn OaikanraH (0ap >KOFbI €Ki ajJiaMfa KaThICTBI Oip KBUIMBIC).
[IpiMKeHT KanachiHaa (5 agamra KaTBICTHI 2 ic) jkoHe AKMoJa oOnbIChIHAA (6 amamra KaThICTHI 3
ic), Kaparanaer obneichinaa (12 agamra KaThICTHI 4 iC) 1a Mall YPIIBIFBI aca Ker emec» [4].

KBUIMBICTBIK KYKBIKTa KBUIMBIC 3aThl PETiHIE KYHIBI 3aTTap, aKila MEH KYHIBl Karas3aap
TyciHineni. KplIMBICTBIK KYKBIK MEHIIIKKE Kapchl KbIIMBIC 3aThIHBIH MIHAETTI Oenrici peTiHze
OHBIH (U3HKAIBIK, SKOHOMHUKAJBIK JKOHE 3aHJIBIK KacHeTTepiH auTanbl. 3aT peTiHAe TeK
MaTepUasbl ONIEMHIH 3aTTapbl TaHbLIaAbl. MYNIKTIK KBUIMBICTBIH KYpalibl PETiHAE aJaMHBIH
KO3Kapachl MEH HJIeSIapbl, OHBIH HAMBICHI MEH aIaMT€PIILUIITT TAaHBUIMAIbI.

KapanraH KbpIJIMBICTap/bIH 3aTTapbl OOJBIN TeK Oenriii 0ip SKOHOMHUKANIBIK KYHABUIBIFEI Oap,
SFHU a/laMHBIH Oenriial O1p KaXeTTUIIH KaHaFaTTaHIbIpaThIH (TYThIHY Oarachl), koHe Oenruii Oip
Jopexene aaaM eHOETiHIH 3aTka aliHanraH (aiipipOac Oarachl) 3aTTap TaObUIaAbl. AJlaMFa KaKeT
OoJMaraHHaH KEHIHI1 OHBIH KaXETTUIINH KaHaraTTaHAbIpyFa KaOuUleTci3 3aT KbUIMBICTBIK
030BIPIBIKTBIH Kypasibl Oonbin TaObmMaiinbl. Epexxe OoifbiHIa, agam eHOeri ciHOereH TaOHWFaT
00BEKTIIepl MEHIIIIKKE KapChl KbUIMBICTBIH 3aThl O0JIbIN Ta0bIMaiab! [5,23-246.].

KP KK-tig 188 0abblHa colikec, YpIBIK JAen OOTEHHIH MYJKiH >KacChIPBIH >KBIMKBIPY/IBI
aiftanpl. JKachIpbIHIIBUIBIFBIH aHBIKTAy Ke3iHAEe CYOBEKTHUBTI T€, OOBEKTHBTI J€ KpUTEpUMIep.i
ecKepy KakeT Oouiblll TaObuTajbl. ¥PibIK MYJIKTI MEJEHTeH OHbI OWIIK €Ty MYMKIHJITIH ajifaH
COTTEH OacTam asKTajJFaH KbUIMBIC OOJBIN caHanalbl. ¥PIBIKTBIH CYOBEKTICl *achl 14-ke ToiFaH
€cl IypbIC TYJIFaHbIH MEHILIT1HE MYJIIKTI aimybl. ¥ pibIK OOBEKTICI - MEHIIIK 00BN Tadbutaasl. by
KBIIMBICTBIH 3aThl - MaTE€pPHAIBIK QJIEMHIH 3aThl TYPIHAET], HaKThl KYHIBUIBIFBI Oap (3arTtap,
Tayapnap, OyibiMaap, akmia, T.0) eHaipy YIIiH ajaM eHOeri KyMcallfaH, COHJBIKTaH J1a aKIIaMeH
OaranaHa anatblH OOTEH MYJIIK.

¥YpIbIKKa TOH O€Nri — OHBIH JKAaCBIPBIH TOCUTIMEH jKacamybl. Y PIBIKTHIH >KaCHIPBIHJIBIK
CUTIAThIH aHBIKTaFaHJa aABINITHIH HUETIHE, SFHU OHBIH YPJIBIKTHI CYOBEKTHBTIK KaObLIAaybIHa Oaca
Hazap aynapy KaxeT. ¥piblK Oomaabl NIl caHay YIIH albINThl KACBIPHIH YPJBIK JKacayra
YMTBUTYBI, 06TEH MYJIIKTI )KAChIPbIH TYpJ€ UeJICHYre OHBIH HUET1 001ybl THIiC. Erep allbInThI, 631HIH
MYJIIKT1 3aHCHI3 HETIEHYIH YFhIHFaH Oerje aJaMHBIH apaliacyblHa MYMKIHJIK OepMel, KalbITacKaH
XKarJaiira OaillaHBICTHI 9PEKET jKacaca J1a ypiay/ia )KachbIpbIHABIK CUIaT O0abl.
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XKacpIpblH yprayabl capajay YIIH MYJIKTIH ajJblHybl TeK MEHIIIK HMECiHE FaHa eMecC, OHbI
KY3eTylrire ne, YUIiHmi agamra aa OuriHOeyi tuic. Onap ypiblK jKacallFaH Ke3ze, He COJ Kepaa
OonMaiiipl, He O0JIFaH Ke3/1e Jie YPIBIKTHIH KacalFaHAbIFbIH ce30eiii. Erep alfbInThl 63, 9peKeTiHiH
KbUIMBICTBIK CHUIIATBIHBIH O€NTiIl OOJFaHBIFbIH YFBIHOAHN, KbIJIMBICHIHBIH KYITUSJIBIFbIHA ©31 KYMOH
KENTIpMe OpeKeTiH opl Kapall jKalFacThIpca, OJ YPIBIK OoybIn caHananbl. Erep allbInThI,
opekerinig 6enruni BOJFAHABIFBIH ¥YFBIHBIIT ¥PJBIFBIH JOFAPCA, ETEP OJ1I ELI
HOPCE AJIBIII YJTI'EPMECE, oxia OHBIH 9peKeTi He YPIJIBIKKA OKTaJIFaHIBIK CaHalaJlbl, erep
OJ1 KaHJlal Ja O1p KYHIBUIBIKTBI aJIblll YJIrepce asKTaJlFaH YPIIbIK OOJIBIN caHadaabl. ¥ piay apKbUIbl
MYJIKTI anfaHga aipINTBl OHBI 63 TMaijacklHa Hemece Oacka agamaapiblH  IaiijiaceiHa
alHaIBIpaIbl. ¥ pJiaFaH ajaM MYJIIKKE 63 MEHIIIriHaeHd OWIiK »kacaijpl, OipaK 3aH >KY31HIE OJ
MEHIIIK ueci 00BN TaObUIMAaNIbl. MEHIIIKKE KYKBIKThI KBUIMBICTBIK JKOJIMEH ally MYMKIH eMec.
CoHapIKTaH Ja >Ko0IpJeylIiHiH YpJIaHFaH 3aTKa JEreH MEHIIKTIK KYKBIFBIH YPJIBIK JKOFaJiTa
anMaipl. MEHIIK KYKBIFBIHA KOFaMFa KayilTi iC-OpeKeT apKbLIbl KHSHAT JKaCaIFaHAa KbIMBICTHIK
KYKBIK HOPMAacChIH KOprasiajpl. MeHIiKKke Kapchl KbUIMBICTBIH aca KayilTi 6Cy TeHACHIMSICH KYKbIK
KOpFay OpraHJIapbIHBIH, OJIApMEH TepPEH JKOHE HAKThI KYPECYiH KaKET eTe/Il.
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