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AHHOTanusA. B 1aHHOM cTaThe paccMaTpUBAIOTCS PA3IMYHBIE IMOAXOAbl K IOHATHIO M
COCTaBY JIMIl, COAEHUCTBYIOLIMX OCYIIECTBICHUIO MPABOCYIUsl, KOTOPblE OTPaX€Hbl B HAy4HOU
nuTeparype. BeiaensioTcss pasnmuuus W OoO0IMe TPU3HAKM, XapaKTepHU3YIOMIMe YyKa3aHHBIX
CyOBEKTOB, B OIIPEICIICHUSAX Ppa3IUYHBIX aBTOpoB. O003HAYalOTCs MPOOJIEMHBIE BONPOCHT U
(bopMynupyrOTCsS COOCTBEHHBIE BBIBOBI IO UCCIIEYyEMON TEME.

Abstract. This article discusses the various approaches to the concept and composition of
persons promoting justice, which are reflected in the scientific literature. The distinctions and
common signs characterizing the specified subjects are distinguished in the definitions of various
authors. Denotes the problematic issues and formulated their own conclusions on the studied topic.

KiaroueBble ciaoBa: JMIa, COACHCTBYIOIIME —OCYIIECTBICHHMIO IPAaBOCYAMs, JIMIA,
YUYaCTBYIOIIHE B JIeTie, MHBIE YIaCTHUKH TPOIIecca, Cy/I, TPaBOCyIHe.

Keywords: persons facilitating justice, persons involved in the case, other participants in the
process, court, justice.

B nutepaTypHBIX MCTOYHMKAX HMEIOT MECTO paszMYHble MO3UIMHM YYEHBIX, KacCalolIUecs
pacKpbITUsl  MOHATHS  '1UL, colelcTByromux npaBocyauro". Tak, A.X. I'onbMmcreHOM
OTIPE/ICTISAIOTCA B KaueCTBE YKa3aHHBIX JIUI[ BTOPOCTENEHHbIE NESATENId, COCTOAILIUE MPHU Cyae U
JIMIIA, TPUMBIKAIOIINE K CTOpOHaM. TakuM 00pa3oM, B MEPBYIO IPYIITY UM BKIIIOYAETCS CEKpPeTaph,
MIOMOILHUK CYABH, MPOKYPOpP, KaHAUJIATHl HA CyJIeOHbIe AOIKHOCTH, (hoTorpadsl, NepeBOAUUKH,
MPUCSOKHBIE M YaCTHBIE TOBEPEHHbIE, HOTAPUYCHI, Cy1€OHBIC IPUCTABHI, CYy/1€OHBIC PACCHUILHBIC; BO
BTOPYIO TpYHNIy TakuUX JIML, - TOCOOHMKH, aJBOKAaTbl, IOMOLIHMKH CTOPOHBI, NPHUCSKHBIE
IIOBEPEHHBIE, YACTHBIE IOBEPEHHBIE U NpeAcTaBuTenu [9, c. 101].



Hayunvit srcypran « Cmyoenueckuii popymy. MNe 19(70), wacmo 2, mait, 2019 2.

Takoit aBTop kak B.B. MonyaHoB mHIIET, «4TO BCE CYOBEKTOB TIpakIaHCKHX
MPOLIECCYaTbHBIX MMPABOOTHOLIEHUH cienyeT aud@epeHnupoBaTs MO TPyHIaM COMIACHO TEM
(GyHKUIMSAM, KOTOphIE WMH BBINONHSAIOTCA, T.€. Ha CYJA, JIMI, YYacTBYIOIIUX B JeJie M HHBIX
YYaCTHUKOB ITpouecca. VHbIMM y4YaCTHHKamMHu MpOLECCa, [0 MHEHHIO 3TOT0 MCCIEI0BaTeNs,
SIBIISIIOTCSI CBUICTEIH, NIEPEBOTYMKH, IKCIIEPTHI, CIICIUATNCTHI, a TAKXKE CyIeOHbIe MPEICTaBUTEIH.
OO01muM mpU3HAKOM, [0 MHEHHUIO YKa3aHHOT'O aBTOpA, SIBJISIETCS OTCYTCTBUE Yy 0003HAYEHHBIX JIUI]
IOPUANYECKON 3aMHTEpPECOBAaHHOCTU B jene. M, XOTs B mpolecce MMM BBIIOJIHAIOTCS pa3HbIe
GyHKIIMM, HX JeATENBHOCTh IO 1IEJICBOM HAampaBICHHOCTH, Kak cuutaer B.B. MomnyaHoB,
3aKJII0YAeTCsl B COJCHCTBUHU MPABOCYIHIO, CYAY B OINpeNeleHUH (PaKTUYECKHX OOCTOATENbCTB
paccMmaTtpuBaemMoro rpaxaaHckoro gena» [10, c¢. 113]. B »sToii mo3uuuum mnpeacTaBiseTcs
COMHHUTEJIbHBIM OIPENEICHUE IPEACTABUTENS KAaK JIMIA, OKAa3bIBAIOLIETO COACHCTBHE CyLy IpHU
OCYILIECTBIICHUH IPABOCYAUS, TaK KakK IJIaBHBIM O0Opa3oM MpEJCTaBUTENb OKa3bIBACT COJCHCTBUE
JUILY, TOBEPSIOLIEMY €MY 3alllMlaTh CBOM 3aKOHHBIE [TpaBa U HHTEPECHI.

T.B. CaxHoBa, ompenensisi COCTaB JIML, COJEHCTBYIOIIMX OCYILECTBICHHUIO IPABOCYINUS,
IIPUBOJUT MEPEUYEHb CIEAYIOLUIUX CYOBEKTOB: CBUJETENIN, NEPEBOAUNKH, SKCIIEPTHI, CIICLUAINUCTHI.
Kak oO1iye npu3HaKky 3TUX JIMII aBTOP MPUBOAMT CIAEAYIOUINE: OTCYTCTBYET 3aMHTEPECOBAHHOCTD K
JIeTy; B TIPOIIECC BOBJICUCHBI 10 MHUIIMATHBE 3aMHTEPECOBAHHOTO JIHIIA (TI0 00IIeMy MPaBHITY) JTHO0
cyna (9KCHepT, CHElMAaNUCT); Halu4he MPEUMYIIECTBa MPOIECCYANbHBIX OOS3aHHOCTEH Hal
IIPOLIECCYaJIbHBIMU NPAaBaMU; Y4aCTBYIOT B MPOIECCE JJIsl OCYIIECTBJIECHUS KOHKPETHBIX (DYHKIUI
[11,c. 218].

C.®. AdanacbeB nuIaMu, COACHCTBYIOLUIUMH OCYIIECTBICHUIO MPABOCYIUS, CUUTAECT
CBHJIETEIICH, MEePEBOAYMKOB, SKCIIEPTOB, CIICIUAIUCTOB, MPEACTABUTEINCH, CeKpeTapeil CyneOHbIX
3aceaHuii, cyneOHBIX MPHUCTABOB M MOHSATHIX. Hamuuue B coctaBe Takux juil npuctaBos, C.D.
AcanacbeBbIM OOOCHOBBIBAETCSI TEM, YTO WCIOJIHEHHE CYACOHBIX MOCTAHOBJICHUN MPEACTABIISICT
cO00i1 3aKIIOUUTEIBHYIO CTAJANIO TPAKIAHCKOTO MpoIlecca, BCIEICTBUE Yero CyAeOHbIe MPUCTABbI
U TIOHSTbIE OTHOCATCS K 3TOU IpyMIie MpoleccyalbHbIX CyObeKkToB [6, c. 71].

IIpuBeneHHBIE TNO3MLMU YYEHBIX CBHUJAETEIBCTBYIOT, 4YTO COCTaB JIMIL, COJACHCTBYIOIIUX
OCYILIECTBIICHUIO MPABOCYAMs, KaKIbIM aBTOPOM ompexaensercss auddepeHiupoBanHo. [lpu 3tom
O0BETUHSIOINI TPU3HAK, XapaKTEPU3YIOLUINI 3TUX CyOBEKTOB, MpeEJCTaBiIsAeT cO00H OTCYTCTBHUE
IOPUANYECKON 3aUHTEPECOBAaHHOCTH B JIETIE.

P.A. AXxmepoB cuMTaeT, 4YTO KJIACCU(PHUKAIMIO HWHBIX YYAaCTHHUKOB TIPa)XJaHCKOIO
CYJOTIPOM3BOJICTBA CIIEIYET OCYLIECTBIIATH, OMMPAsCh Ha NMPHU3HAK 1LIEJIEBOM HAIPaBIEHHOCTH HMX
nesTenbHOCTH [7, C. 9].

Takum o00pa3oM, B 4YHCI€ YYaCTHHKOB TIPaXJAaHCKOIO CYIONPOM3BOJACTBA KpOME JIMIL,
3aMHTEPECOBAHHBIX B pe3yJbTaTe Jejla, KakK I0JIaraeT 3TOT aBTOp, CIEAYeT ONpPENeNsTh JIHIIL,
COJZICMCTBYIOIIMX OCYILECTBICHHUIO MPABOCYIUS, U JINII, 00ECTIEUMBAIOLINX X0/ MTPOLEcca.

[Ton numamMu, COACMCTBYIOIIMMHU OCYIIECTBICHUIO MpaBocyaus, numer P.A. AXmepos,
«MTOHMMAIOTCSI CYOBEKTBHI, KOTOPBIMH OKa3bIBaeTCs BIHMSHME Ha XOJ Ipolecca Onaroaaps
BBITIOJTHEHUIO KOHKPETHBIX (PYHKIMH B TpaHHIlaX OMpeesIeHHbIX UM 3ajad. Mcxons u3 Toro, 4uro
[IPaBOCY/IUE SIBISETCS MOHATUEM MHOTIOIPAHHBIM W MPEANOJAralollliM HaJIW4YUE TAaKOro OpraHa
roCy/lapCTBEHHOM BJACTH KakK CYJ, C OJHON CTOPOHBI, U - C JPYroM, - JHIla, 3alUIIAIOIIEro
HapylLICHHbIE IpaBa WM OCIOPEHHBIE HHTEPECH, TO O3TU JHIA JOJDKHBl JEIUThCS Ha
COJICHCTBYIOIIMX CYAY U COJCHCTBYIOIIMX JIMIAM, YYacTBYIOUIMM B Jiele. DTO pa3rpaHHueHue
OCHOBBIBA€TCS Ha CBA3M JIML, COJCHCTBYIOIIUX OCYLIECTBICHHUIO MPAaBOCYAHUs, C HHBIMHU
CyOBbEeKTaMH Ipa’kJaHCKOTO CYAOIPOU3BOJICTBAY.

Takum oOpa3oM, K JMIAM, COJIEHCTBYIOIIMM CYAY, JOJDKHBI OTHOCHUTBCS OSKCHEPTHI,
CHEIHNaTUCThl U cBUaeTend. MTak, skcrepToM J0IKHA MPUHUMATECS K MPOU3BOACTBY 3KCIEPTU3A,
nopydeHHasi emy cyzoM (4. 1 cr. 85 I'TIK P®d), a Takxke nenaThCsi BEIBOJBI M 1aBaThCsl HA BOIIPOCHI,
chopmynupoBanHsie cynoMm (4. 2 cr. 86 I'TIK P®). CrnenmamucTomM I0KHA OKa3bIBATHCSA CYAY
IIOMOLIb TEXHMYECKOTO XapakTepa W JaBaTbCsi KoHcyapTauu (4. 2, 3 cr. 188 ITIK P®).
CBuzerenio CyqoM TMpejuiaraercs MpeAoCTaBUTh  HMH(opMmamuio 00  U3BECTHBIX €My
obcrositenseTBax Aena (4. 2 cr. 177 I'TIK P®). Vkazanusie HopMbl [TIK PD cBuperenscTByOT 0
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HEMOCPEJACTBEHHOMN CBSI3M 3TUX CYOBEKTOB C CYJOM, U JCHCTBHS MX TJIABHBIM 00pa30M HaIllEICHbI
Ha COJICHCTBUE CyNy IO YCTAaHOBJIEHHIO OOCTOATEIHCTB, UMEIOMIMX 3HAYEHHUE JUIsl IMPaBUIBLHOTO
paspeleHus cropa.

K nuuam, coefcTBYOMNM JIMLaM, Y4aCTBYIOIIUM B JieJie, CTOUT OTHOCUTH MPEICTaBUTENS U
nepeBoAurka. Tak, JIMllaM, Y4aCTBYIOIIUM B JIeJi€ U HE BIAJCIOLIUM SI3bIKOM CYJIOMPOM3BOJICTBA,
MPEAOCTABIICTCS TPABO BOCIOJB30BaThCs yciayramu nepeBogunka (4. 2 cr. 9 TTIK PO).
[IpencraBuTeNb BBICTYIIAET HA CTOPOHE MCTIA /WM OTBETYHKA, a TaKkke TpeThux Jull (cT. 48 T'TIK
P®). B nanHoMm ciyyae, OYeBHJIHO, YTO Takue CYOBEKThl B IIEPBYIO OuUepelb OKa3bIBAIOT
COJICUCTBHE JIMIIAM, YYaCTBYIOIIMUM B jaene [7, ¢. 11].

Takum o6pazom, P.A. AXMepOB OTHOCHUT K JHIIAM, COJCHCTBYIOIIUMHU OCYIIECTBICHHUIO
MPaBOCYIUs, TPEACTABUTENS. DTy TOUYKY 3pPEHHS BBIPAXAIOT M HEKOTOPbIE IPYrHE aBTOPHI,
Hanpumep, C.M. Ilerposa [5, c. 328].

Ota mo3uuus SBIAETCSA, HA HaIl B3MUIsLA, criopHoil. Kak mokasan mpoBeleHHBIM aHau3, B
HAy4YHOW JTUTEpaType TaKas MO3UIHS HE SBIICTCSA JOMUHUPYIOMIEH. MBI paznensieM yOS:KISHUS TeX
YUYEHBIX, KOTOpBIE CUUTAIOT, YTO K HMCXOAY Jella y NPEICTaBUTENs B MPOIECCe HMMEET MECTO
npoLeccyaabHblii uHTEpEC [8, c. 27].

[Tox nuuamu, oOGecreynBaIOIUMHU X0l TPAKIAHCKOTO CYAOIPOU3BOJICTBA, CTOMT MOHUMAThH
CyOBEKTOB, KOTOpBIC, OyAy4du MPEACTABUTEISIMU OPraHOB TOCYJAapCTBEHHON BIIACTH, CTOST B
HEMOCPEJACTBEHHON 3aBHCHUMOCTH OT CyJa U BBINOJHSIOT BO3JIOKEHHBIE Ha HUX OOS3aHHOCTH B
LEJISAX CO3/IaHUSI HOPMAJIbHBIX YCIOBHUM JUIsl PACCMOTPEHMsI U pa3pelieHus nena rno cymiectBy. K
TakuM JunaM P.A. AXMepoB OTHOCHUT ceKpeTapsi cyAeOHOro 3aceaHus U MOMOIIHUKA CYAbH [6, C.
11].

Bmecre ¢ TeM, apOuTpa)xxHO€ NIpOLECCYalbHOE 3aKOHOJATENbCTBO IOMOIIHMKA CyIbU U
CeKpeTapsi CyneOHOro 3aceJaHusi MPsIMO OTHOCUT K JIMIAaM, COACWUCTBYIOLIUM OCYIIECTBICHHUIO
npaBocynus, K KoTopbiM ctathsi 54 AIIK P® oTHOCHT Takke cCBUIETENEH, MEePEBOIUYUKOB,
JKCIEPTOB.

Kak ykaspiBaer B.B. fIpkoB, «mpaBoBOM cTaTyC ML, COACHCTBYIOUIUX OCYLIECTBICHUIO
mpaBocyius B apOUTPaKHOM TIpoliecce, XapaKTepu3yeTcs HEOOXOAMMOCTHIO BBIOJHEHUS
00s13aHHOCTEN TIepea apOUTPakKHBIM CYJIOM - TIO COOOIIECHUI0 HEOOXOIUMOM J0Ka3aTeIbCTBEHHOM
nH(pOpMallUY, BBHIMOJHEHHIO OOS3aHHOCTEH MO TMOJHOMY, MPaBWJIBHOMY H CBOEBPEMEHHOMY
MepeBoy, COICUCTBUIO B OpraHU3aIluu cye0Horo mpoiecca u ap.» [4, ¢. 181].

Takum o0pa3zoM, cozaelicTBUE B OpraHM3alluu Cyne0HOro Ipolecca, 10 MHEHHUIO JIaHHOTO
aBTopa B oTiauuuMe oT mo3uimu P.A. AxmepoBa, sBisercs (QyHKUIHMEH IHI], COACHCTBYIOIIMX
OCYILIECTBIICHUIO IIPABOCYIUS.

Ha namr B3rnsin, conelicTBUE B OpraHHM3allMu CyAeOHOTO Mpollecca OKa3bhlBaeT KOCBEHHOE
BO3JICUCTBUE HAa OCYIIECTBICHHE MPABOCYIUS, KOTOPOE MO CBOMM TOCIEIACTBUAM MOXET OBITH
BECbMa 3HAYUTEIbHBIM.

Wtak, B HayyHOU JIUTEpaType CYIIECTBYIOT Pa3IUYHBIC MOIXOIbI K OMPEICICHUIO COCTaBa
JIUL, COJICUCTBYIOIINUX OCYIIECTBIEHUIO MPABOCYAUS.
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NPUHLOUII HEOTBPATUMOCTH YI'OJTIOBHOI'O HAKA3AHUSA U OTAIIBI
ET'O PABBUTHUSA B YI'OJTOBHOM ITPABE, HAYKE U 3AKOHOJATEJIBCTBE

Konaoa Aumon Banepvesuu

maeucmpanm, ®PIEOYBO "PI'VIT" KPBIMCKHH DUITHAJL
P®, Pecnybonuxa Kpoim, e. Cumgheponons

AHHOTanus1. B 1anHO# cTaThe MPOUCXOIUT pacCMOTpPEHHUE mporiecca "TpanchopmupoBanus”
IIPUHIMIIA HEOTBPATUMOCTH YTOJIOBHBIX HaKa3aHUM B YroJIOBHOM IpaBe Poccuu. beln npoussenéx
aHanu3 coBpeMeHHoro mpasa Poccuiickoit denepanuu, a TakkKe YroJOBHOTO 3aKOHOJATEIbCTBA
Cogerckoro Coro3a.

KiiroueBble c¢JjI0OBa: HEOTBPAaTUMOCTh HAKa3aHMS; HEOTBPATUMOCTb OTBETCTBEHHOCTH;
OCBOOOKJEHHE OT YrOJIOBHOM OTBETCTBEHHOCTM W HAKa3aHMs; MEpPbl YrOJOBHO-IIPABOBOIO
BO3J€HCTBUA.

AKTYyaJIbHOCTh HaCTOsIIell padoTbl. B yrogoBHO-NMpaBOBOW HayKe HaIled CTPaHbI
BOIIPOCHI, KacaeMO IPUHLIMIIA HEOTBPATUMOCTU HAKa3aHMs, 3a4acTyl0 BBI3BIBAIOT OXKUBJIEHHbBIE
criopbl. Y4E€HbIMU 00CYKIaeTCsl HE TOJBKO COJIEp’KaHuE JAHHOTO MPHUHIIMIA B YrOJOBHOM IpaBe,
HO U oAaéres caMm (pakT MPUHAAISKHOCTH MPUHIIUIIA K YTOJIOBHOMY TIPaBYy.

Bo Bpemsi pa3BuTHA COBETCKOM M POCCHUMCKOM YrOJIOBHO-IIPABOBOM HAYKH IPOM30IILIA
CYIIECTBEHHass TpaHchopMalys MpHHOWNA HeoTBpaTMMocTd. Ceiiyac ero ymoOMHHAIOT Kak
MIPUHLUIT HEOTBPATUMOCTU OTBETCTBEHHOCTH, XOTSI U3HAYAJIBHO €r0 YIIOMUHAIW B BUJI€ IPUHIIUIA
HEOTBPAaTUMOCTH HaKa3aHMUSL.

OcHoBHoOI1T Matepuas. CyThb JaHHOTO INPUHLMIIA H3Jaraercs BO BTOpoW crarbe "OCHOB
yrosnoBHoro cyaomnpousBojgctea CCCP" ot 1958 roma, KoTopass TMOCBSIEHA 3aJadyam
CYIOIIPOM3BOJICTBA yrojioBHOro xapakrepa B CoBerckoM Corose. K 4ncity JaHHBIX 3a7a4 BXOJWIIa
1enb OBICTPOTO M TOJHOTO PACKPBITHS MPECTYIJICHUM, IMOMCK BHUHOBHBIX M JIOCTH)KEHUE
IpPaMOTHOTO TMPHMEHEHHs 3aKOHa JUIi TOTO, YTOObI KaXKJbld MPECTYNHUK OBUI CIIpaBeIMBO
HaKa3aH, a HEBUHOBHbIE HE OBLIM OCYKJIEHbl M HE MPUBJIEKAIUCh K YrOJOBHOW OTBETCTBEHHOCTH
[7].

OpHako, Ha TPAKTHKE MPUMEHEHHE NPUHLMUIIA HEOTBPATUMOCTH HaKa3aHHA YTOJIOBHOTO
Konekca PCOCP ocenn 1960 rona BcTpeTwsio 3HauuTeNbHbIE TpyaHocTH. Hambonee cepbEé3Hoit
Mperpasoil B peaau3aiy JaHHOTO MPUHIUIA B TOITAIIHEM YTOJIOBHOM KOJIEKCE SBJISJIOCH HAJIUUKeE
kak B OcoOenHoit, Tak 1 B O6meit gactax YK PCOCP nHopM, KOTOpbIe TO3BOJISIOT OCBOOOXKIATh OT
HaKa3aHWH HEKOTOpbIe KATErOPUH JIL, KOTOPbIE COBEPILUIIHN MPECTYIICHHE.

Haubonee xoHkpeTHO 3TO ommcaHo B crathsax 10, 50, 51, 52, myHkT. «O» ctatbe 64 u B
MpUMEYaHUAX K HEKOTOpbIM cTaThsiM B Ocobennoi wactu YK PCOCP. Tak, k npumepy, B IepBoit
gacTu 52 cTaTbW TOBOPUTCA O TOM, YTO €CJIM NPECTYIUIEHUE U JIMLO €r0 COBEPLIMBLIEE IO BCEM
OOCTOSITENTLCTBAM HE HECYT OOJNBIION OMAacHOCTU [JIsi OOIIecTBa, HE MPUBEIM K THKKUM
MOCJIEACTBUAM, a CcaM NPECTYIHHK HMCKPEHHE pacKasjcs, TO B 3aBUCHUMOCTH OT XOJaTalicTBa
OOIIECTBEHHBIX OpraHM3alMi, JUOO KOJUIEKTHBA TPYASIIMXCS, JAaHHOE JHMII0 MMEET IMpaBO Ha
OCBOOOXKJIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH M HAaKa3aHUs, a Takke Mmepenaércs Ha
MOPYYUTENbCTBO KOJUIEKTUBY TPYASIIMXCS MM OOLIECTBEHHOW OpraHu3aluy, BO30YAMBIIUM
X0JaTalCTBO.

[Toznmee B VYronoBHoMm Kopekce PCOCP mnpowmsomuio yBenwMYeHHE pPa3HOBHUIHOCTEHN
0CBOOOXKJICHHS OT HaKa3aHUH M yroJOBHOU OTBeTCTBEHHOCTH. TakuM obpasom, B Mapte 1977 rona
YK PC®CP pomomammu cratb€it 50.1 «OcBOOOXKIEHHE OT YTrOJOBHOW OTBETCTBEHHOCTH C
IIPUBJICYEHUEM K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH». B HaHHBIX YCIOBMSX Yy HJIEU
HEOTBPATUMOCTH HaKa3aHWH He ObUIO HUKAKUX IIAHCOB ISl pA3BUTHSL.

B yronoBHo-mpaBoBoii Hayke B 1960 romy mNpoBOIMINMCH HCCIEIOBaHUS BOIIPOCOB
peanu3anuy MPUHLKIIA HEOTBPATUMOCTH HAKA3aHWS, HE CMOTpPS, Ha TO, 4TO B 3TO BPEMs OH IO
¢dakty He peammzoBbiBaics B YK PCOCP. Ognako, B Onmxkaiiliiee BpeMs CTajJ0 HEBO3MOXKHO
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UTHOPUPOBATh MPOTHUBOPEUYUS MEXKAY YTOJIOBHOM 3aKOHOAATENIHCTBOM M TPeOOBaHMUSAMHU JaHHOTO
MIPUHLMIIA, B CBSI3U C YEM YUYEHBIE MIEPEHECIN CBO€ BHUMAHME Ha JPYTYIO UJCI0 - HEOTBPATUMOCTh
OTBETCTBEHHOCTH.

C.I. Kemuna um B.H. KynpsBueBa cuuTarOT, 4YTO CYTh MPHUHIMIA HEOTBPATUMOCTH
OTBETCTBEHHOCTH 3aKJIIOYAeTCs B TOM, 4YTO KaXJ0e JMIO, 4Yb€ JelicTBue win Oe3feiicTBue
YCTAaHOBJIIEHO B COCTaBE IMPECTYIUICHHUS JOJDKHO NOJJIEkKaTh HAKA3aHUIO WM NPOYEedl Mepbl
BO3/JICHCTBUS, IPEAYCMOTPEHHON B YTOJIOBHOM 3aKOHE.

OcHoBbIBasicb Ha (OPMYJIUPOBKE JAHHOTO TMPUHIUIA MCXOIUT BBIBOJ OT TOM, YTO
OTBETCTBEHHOCTh II0 COBEPIIEHHOMY IIPECTYIUIEHHIO peanu3yercs JBymMs myTsaMmu. IIpocroe
MOCJIE/ICTBUE COBEPIICHUS IPECTYIUIEHUS IOPUIWYECKOrO0 XapakTepa - JIMLO IPU3HAETCS
BUHOBHBIM, & CYJ] BRBIHOCUT OOBUHUTEBHBIN IPUTOBOP, Ha3HAUask COOTBETCTBYIOIIEE HAKa3aHUE.

OpnHako, JaHHBIM UCXOJ FOPUIMYECKOTO XapakTepa He €IUHCTBEHHbIH. OTBETCTBEHHOCTh 3a
IIPECTYIUIEHUE, MOYKHO pEallu30BaTh HCIOJIb3Ys WHBIE MEPbl  BO3JEHCTBUS, KOTOpHIE
MIPEAYCMOTPEHBI B YTOJIOBHOM KOJEKCE.

OcHOBBIBasiCb Ha JCHCTBYIOIIEM YrOJOBHOM IpaBeé K HHMM MOKHO OTHECTH MEPHI
aJIMMHHUCTPATUBHOIO WJIM  OOIIECTBEHHOI'O BO3JCHCTBHS, KOTOpble MPUMEHSIOTCS H3-3a
OCBOOOKIEHMSI JIMLA, COBEPIIMBILErO IPECTYIUIEHWE, OT HaKa3aHUs WIM  YTIOJIOBHOMI
OTBETCTBEHHOCTH [4, c. 16].

C touku 3penust B.H. Kyapssuesa u C.I'. Kenunoii, ujest HEOTBpaTUMOCTUA OTBETCTBEHHOCTH
He Hec€T B ce0e 3a7auu Mo 00s3aTeIbHOMY MIPUMEHEHHIO K JIUIY, COBEPIIHUBIIEMY MPECTYIUICHHE,
HaKa3aHWs WIM YrojJOBHOW OTBeTCTBEHHOCTU. CyapsIM [JOCTaTOYHO JHIIb OOECHEeUUuTh Kak
MUHUMYM TpPUMEHEHHE K TMPECTYNHUKY Mep OOIIECTBEHHOTO WJIM aJIMHUHUCTPATUBHOTO
Bo3JeicTBUS. VIMEHHO MaHHasg TPaKTOBKA NPUHLMIIA, PacCCMaTPUBAaEMOr0 HaMH, B JajbHeiIieM
3aHSJI0 CErOJIHAIIHEE MECTO B YTOJIOBHO-IIPAaBOBOM HayKe.

Mbl HEe MOXEM OTpULATh, YTO Ja)K€ TNPUHIUI HEOTBPATUMOCTH OTBETCTBEHHOCTH HE
peanu3oBbiBasicss B nogHod Mepe B YronoBHoMm Koaexce PCOCP 1960 rogma. C.I' Kenuna u
B.H. KynpsiBiiem npusHaBaiu 3To, CYUTAast, UYTO CUCTEMA OCBOOOXKICHHS OT HaKa3aHWM U YTOJIOBHOM
OTBETCTBEHHOCTH, CJOKMBIIAsICS B COBETCKOM YIOJIOBHOM IIpaBe, HYXJaeTcsi B TJIyOOKOH
nepepaboTke.

ITo ux MHEHHIO, CYIIECTBOBAIM CIIEIYIOLINE HEJAOCTATKU: HEBEPOSATHO OOJIBIIOE KOJTUYECTBO
pPa3HOBUAHOCTEH  OCBOOOXKJIEHHUS  OT  OTBETCTBEHHOCTM  IpH  IUIAHMPOBABIIEMCA  UX
UCKITIOYUTENIbHOM XapakTepe; HEIOCTaTOK WHBIX Mep O00s3aTeNbHBIX MpeaynpeauTeNbHbIX
BO3JICHCTBUI, KOTOpbIE SBISIIOTCS HEOOXOAMMBIMH B TIOJHOM pealu3aluyd IPHHIIMIIOB
HEOTBPATUMOCTH OTBETCTBEHHOCTH, K MPUMEPY, B CIydyae OCBOOOXKACHUSI OT OTBETCTBEHHOCTH U3-
3a CMeHbl 00CTaHOBKH, MOTJIOIIEHNE HAaKa3aHUH B CIydae COBOKYIHOCTH MPECTYIICHUH U ITpoyee.

Jlpyrue y4€HBIE-IOPHCTBI TaKK€ BbICKAa3blBaIM OOBEKTUBHYIO KPUTUKY COBETCKOTO
3aKkoHoAarenbcTBa. OHAKO, BHE 3aBUCUMOCTH OT MPOOJIEM, KOTOPbIE YKa3bIBaJIU JIaHHBIE yUEHBIE,
YK PCOCP 1960 roma, B KOTOpBIH BXOIWJI psAJl pasHOOOpasHBIX Mep MPHUHYKICHHS, JaBall
BO3MO>XHOCTh TOBOPUTH O MIPUHIIUIIE HEOTBPATUMOCTH OTBETCTBEHHOCTH.

[IpakTuka B cyaeOHOM Jiesie aHAJOTHMYHO BbIOpaja MyTh pealu3allid paccMaTpUBAEMOTO
npuHnumna, Tak kak [Inenym Bepxosaoro Cyna CCCP obpaian BHUMaHuEe Ha HEOOXOAUMOCTD €ro
pean3anum.

I[Ipu stom B VYromoBHoMm Kopekce Poccuiickoit ®enepaunu, npuHstom B 1996 rony,
NOSIBUJICST  OOJBIION  CHHCOK  CIIOCOOOB  OCBOOOXKIEHHMsS OT Haka3aHHMM U YTOJIOBHOM
OTBETCTBEHHOCTH HE TMPUMEHSIO0 3aMEHY JaHHBIX Mep IPYroil OTBETCTBEHHOCTHbIO, K IMPUMEPY
OO0IIIECTBEHHBIM BO3/IeiicTBUEM, MO0 aIMUHUCTPATUBHON OTBETCTBEHHOCTHIO U JPYTUMH.

K obcrostenbcTBaM, ykazaHHbIM Bbilie, A.A. Hedenypenko no0aBisieT Hanuuue OOJI€3HH,
XapakTep KOTOPOM YKa3bIBAETCS B 3aKOHE, ACSITEIBHOE PACKASIHUE B CIIydasX, YKa3aHHBIX 3aKOHOM,
a TaKKe Mpoyue 00CTOATEIHCTBA, KOTOPHIE BIEKYT OCBOOOKICHHE OT YTOJIOBHON OTBETCTBEHHOCTH,
HE Tpe/noaras 3a co00i HEMPUATHBIX TOCIEICTBUM.

[lo MHeHHIO aBTOpa, TJABHBIM SBISETCS TO, YTOOBI OCBOOOXAECHHE B MOJB3Y
3aKOHOAATEIBHBIX OTPAHUUYEHUN SBISUIOCH UCKITIOYCHHEM M3 OOIIETO psijia MpaBWJI pearupoBaHUS
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Ha mnpectymieHus. KacatenbHO HCKIIOUMTENIBHOCTH, KaK TJIaBHOTO YCJIOBHS HE MPOTHUBOpPEUUs
MPUHIIMIIAM HEOTBPATUMOCTH OTBETCTBEHHOCTH ITUCAJI0 MHOXKECTBO FOPUCTOB |5, ¢.77].

A.B. bapkoB cuutan, 4to K psAy MNOJOOHBIX MCKIIOYUTEIBHBIX OOCTOSITEIILCTB CTOUT
OTHOCHUTH JIUIIb U3MEHEHHs] 0OCTaHOBKM, KOTJa JESHHE, COBEpPIIEHHOE JIUIIOM, TEPSET XapakTep
OITaCHOTO Il OOIIEeCTBa, TUOO cCaMO JIUIO MepecTaéT OBbITh OMACHBIM JJIsi OOIIECTBEHHOCTH |2,
c.55].

Kak MBI MOXXeM BHUIETb, TJIABHBIMH KPUTEPUSMH TI0 OCBOOOXIEHHUIO OT YrOJOBHOU
OTBETCTBEHHOCTHM M HAKa3aHWs B IpPEJEIaxX pPaccMaTpUBAeMOro IPUHLMIA aBTOPHl CUUTAIOT
UCKJIIOUUTENILHOCTh XapaKTepa 0CBOOOKICHHSI U yTpaTa OMACHOCTH ISl COLMyMa.

Opnako, BO-NEPBBIX, €CIAM OpaTh JAaHHbIE KPUTEPUM B KadecTBE OCHOBHBIX, TO MOKHO
3aMETUTb, YTO B YTOJOBHOM Kojekce Poccuiickoin deaepaiuu HOpMbl, KOTOPBIE TPEAYCMATPUBAIOT
OCBOOOXKICHHE JIMI], COBEPUIMBIIMX MPECTYIUICHUE, OT KaXI0il Mephbl YroJlIOBHO-IPABOBBIX
BO3JCHCTBUI, HE COOTBETCTBYIOT BBIIIENEPEUNCICHHBIM KputepusiM. K mnpumepy crates 76
VYronoeuoro Kogekca Poccuiickoit denepauuu, B KOTOPOH MPEeAyCMOTPEHO OCBOOOXKIECHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH IO CJIy4ar0 INPUMHUPEHHs C IOTEPHEBIIUM, KOTOPOH, Cylsd IO €€
3HAQUYEHHUIO, BO3MOXXHO HAWTH JIOCTATOYHO ILIMPOKOE IPUMEHEHHE, a KpPUTEpUH OTCYTCTBUSA
OMAacCHOCTU JUIsl 00IEeCTBa HANMPSAMYIO OTCYTCTBYyeT. Takyke MokHO mpuBectH cratbu YK PO: 82
(oTcpouka HakazaHUS S>KEHIIMHAM, y KOTOPBIX €cTh MayosneTHue netu), 90 (ocBoOoxaeHUE
HECOBEPIICHHOJIETHUX ) U rpouee [1].

Jlanee, kak HaM KaXKeTcCsi, IPaBbl BCE K€ T€ YUYEHbIE, KOTOPHIMU MPEAIOIAraeTCsl HaIU4ne B
YrOJIOBHOM 3aKOHE MHCTUTYTa OCBOOOXICHHUS OT YTOJIOBHOTO HaKa3aHUS M OTBETCTBEHHOCTH, YTO
IO CYTH YK€ HEe MOKET ObITh COBMEIIECHO C HEOTBPATUMOCTBIO OTBETCTBEHHOCTH.

JlaHHBI TPUHIOUN TEpsieT CBOW CMBICH B ciy4ae JIOOBIX HCKIIOUeHWid. B kadectBe
€IMHCTBEHHON Mepbl, KOTOpas YIYYIIUT IOJIO)KEHHE MPECTYIHUKA M He OyIeT MPOTUBOPEYUTH
paccMaTpuBaeMOMY NPHUHIMILY MOKHO HCIIOJIb30BaTh JIMIIb CMAYEHHE OTBETCTBEHHOCTH, HO HE
MIOJTHOE OCBOOO’K/IEHHUE OT TAKOBOIA.

Hcxons u3 31oro, (axThl SIBISIOTCS CBUIAETENBCTBOM TOTO, YTO HMPHUHIIMII HEOTBPATUMOCTH
OTBETCTBEHHOCTH He Halén peanuszanuu B YromoBHoM Kozaekce Poccuiickoit denepanumn.

Onnako, BMeCTe ¢ 9TUM Ha JaHHBIM MOMEHT B yroJOBHOU nmonuTtuke Poccuiickoit @enepanun
MPUCYTCTBYIOT TIOMBITKM OOpalIeHWii K paccMaTpuBaeMOMY MPHUHIUIY BO BpeMs OOpbOBI ¢
MPECTYIUIEHUSIMHU, KOTOPbIE UMEIOT BHICOKHI YpPOBEHb OMACHOCTH KaK Il pOCCUIMCKOTO 00IIEeCTBa,
TaK U Juia Mupa B ootem [7].

B neiictByromenn pemakunn YK P® cpeau cocTaBoB NMPECTYIUIEHUH TEPPOPUCTUUYECKOTO
Xapakrepa psAA [OCIATaTeslbCTB OTHOCATCA K KAaTeropuu cpeaHed Tsbkectu. Hampumep, kK
MPECTYIUIEHUSIM CpEIHEHN TSHKECTH 3aKOHOJATeNb OTHEC: IMMyOJUYHbIE TMPU3BIBBI K OCYIIECTBIECHUIO
TEPPOPUCTUYECKOHN N1eATENLHOCTH WM MyOJIMYHOEe ompaBaaHue Teppopusma (ct. 2052 YK P®D);
ydacTue B BOOPYKEHHOM (hOPMUPOBAHHUH, HE MPEAYCMOTPEHHOM (heepaabHbIM 3aKOHOM (4. 2 CT.
208 YK P®); nHanageHue Ha JUI WIH YUYPEKICHHs, KOTOPBIE IOJIB3YIOTCS MEKIYyHApOIHOU
samutoi (4. 1 ct. 360 YK PD) [1].

Xotenock Obl moanepkath no3unuio B.K. JlytoHOBa, mosararomiero, 4To B OTE€UECTBEHHOM
YIOJIOBHOM IIpaB€ pedb JOJDKHA MATH O IPUHUUIIE HEOTBPATHUMOCTH YIOJOBHO-IIPAaBOBOTO
BO3JICUCTBUS.

[locneguuit cocrour B TpeOOBaHMM O TOM, YTOOBI KaXKJI0€ JIMIO, COBEpIIMBIIEE
NPECTYIUIEHUE, MPETEepIeNo B TOM WM MHOM OTBeYarolel TpeOoBaHUSIM CIIPAaBEUIMBOCTU (hopme
YTOJIOBHO-TIPABOBOE BO3/JCHCTBHE 3a COBEpIIEHHE NpecTyIuleHus. «B TakoM ciryqae, — mnumer
aBTOp, — BCE CTAHOBUTCA Ha CBOM MeECTa: 3ajJada COCTOMT B TOM, 4YTOOBI 0OOecrnedyuTh
00s13aTEeNbHYI0 PEaKlMI0 rocyJapCcTBa Ha MPECTyIUIEHUE, 3Ta peakius JAOHKHA COOTBETCTBOBATh
HeJIsM W NPUHIUIAM  YTOJIOBHO-IIPABOBOTO  BO3JEMCTBUS, T.e. OBITH I1€JI€CO00pazHOM,
000CHOBaHHOM, 3aKOHHOW, TYMaHHOH, HEOTBPAaTHUMOW W CIIpaBEUIMBONM, a B Kakod (GopMe OHa
IIOCJIEYET — 3TO BOIIPOC, IPOU3BOIHBIN OT YKa3aHHBIX €€ U MIPUHIUIIOB: B OJHUX CIy4asx UM
OyIeT COOTBETCTBOBAaTh peakius TocyaapctBa B (opMe YrojJOBHOW OTBETCTBEHHOCTH — C

11



Hayunwuit orcypuan « Cmyoenueckuti popymy. MNe 19(70), wacmo 2, mait, 2019 2.

Ha3HAUYEHUEM YrOJIOBHOTO HaKa3aHUs WM 0€3 TaKOBOTO, B APYrHMX — B (OpMe OCBOOOKICHUS OT
YI'OJIOBHOM OTBETCTBEHHOCTH» [2, ¢.44].

Hcxons u3 3TOr0, MpEeAroiaraeM, 4To MPUHLUI, pacCMaTpUBaeMblii HaMH, CIEAYyeT Ha3BaTb
«IIPUHLUIIOM 00s13aT€JIbHOCTH IPUMEHEHUsI MEp YroJOBHO-IPAaBOBOIO BO3JECHCTBUSA», a COCTOATH
OH JIOJDKEH U3:

1) oOs3aTenbHON peakuuu B rpaMOTHOM (opMe Ha y11000€ yroJOBHO-IIPABOBOE IMOBEJEHHE
JMIIa HE CMOTPS HA TO, YTO MOCTYIOK HETATUBHBIN WM MO3UTHUBHBIIH;

2) He3aMeJUIMTeNbHas, 110 BO3MOXKHOCTHU, peaklys Ha JaHHOE NOBEJCHME, BEellb YEM pPaHbIIIE
rOCyJapCTBO OTPEAarupyer, TeM CHJIbHEE OKaKEeTCS NPeAYNPEAUTEIbHBI W BOCHUTATEIbHBINA
3¢ GeKT B OTHOLIEHUH K JIMIAaM, COBEPIIMBIIUM aKT 0003HAUEHHOI'O BbIIIE MOBEACHMS, TaK U IO
OTHOIICHHIO K WHBIM JIMIIAM, KOTOPBIE MOJIYYMIA HHPOPMALIUIO O MOBEICHUH JIMIIA U PEaKIMH Ha
€ro MOCTYIOK I'OCYAapCTBEHHBIX OPTaHOB.
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MPUHIAII HEOTBPATUMOCTH YT'OJIOBHOM OTBETCTBEHHOCTH
B COBPEMEHHOM IIPABE P®

Konaoa Aumon Banepvesuu

maeucmpanm, ®PIEOYBO "PI'VIT" KPBIMCKHH DUITHAJL
P®, Pecnybonuxa Kpoim, e. Cumgheponons

AHHoTanus. HMccnepgyercs NpuHIMI HEOTBPATUMOCTH YrOJOBHOW OTBETCTBEHHOCTH B
COBPEMEHHOM Ipase PO.

KiroueBbie ci10Ba: yroyioBHasi OTBETCTBEHHOCTb, IIPUHLIAII HEOTBPATUMOCTH, YTOJIOBHOE
IIpaBo.

AKTYyaJIbHOCTb HacToOsillell padoThl. YTOJIOBHOE MpaBO, Kak W Jito0as Apyras oTpacib
1paBa, 3aKpeIuvisieT psJ OCHOBOIOJATalOIIMX MPUHIMIIOB, KOTOPBIE BCELEJIO BIUAKT Ha €ro
peannzanuio. JleiicTByrolee yrojaoBHOE 3aKOHOJATENIbCTBO BIEPBbIE HOPMATUBHO IPETYCMOTPEIIO
MIPUHLUIIBI 3aKOHHOCTH, BUHBI, PABEHCTBA BCEX IEpe]l 3aKOHOM, F'YMAaHU3Ma U CIPaBEUIMBOCTH
(ct.cT. 3-7 YK P®). B TO %€ BpeMs, B FOPUIUYECKOM JIUTEPATYpE BBIACIAIOTCS U UHBIE IPUHIIUIIbI,
KOTOpbl€ HE YKa3aHbl B YTOJOBHOM 3akoHe. OJIHHUM U3 TakKUX M[PUHLMIIOB SIBIISETCS
HEOTBPAaTUMOCTH HaKa3aHUsI.

OcHoBHOI1 MaTepuaJl.

JIeliCTBEHHOCTh OTBETCTBEHHOCTH IOPHUIMYECKOTO XapaKTepa BBIPAKACTCS HE CTOJBKO B €€
KECTKOCTHU UJIU KECTOKOCTH, CKOJIBKO B €€ HEOTBPAaTUMOCTHU. B Kpyrax y4€HbIX MHEHUS 110 MOBOILY
MIPUHIIMIIA HEOTBPATUMOCTH BaPbUPYIOTCS OT MOJIHOTO OTPHUIIAHUS, O HEOOXOIMMOCTH €0 MOJTHOM
abcomoTH3auy, a MeXJIy CTOPOHHMKAMH TNPUHLMUIIA BO3HUKAIOT CIOPBl KacaTelbHO €ro
CoJlepKaHUs.

B nacrosmiem YK Poccuiickoit @enepanuu B OTAEIbHON CTaThe MPUHIUI HEOTBPATUMOCTH
OTBETCTBEHHOCTH HE€ 3akperiéH. OJIHaKO paHbllle CYTh JNaHHOTO MPHUHIMMNA ObLIa M3JI0KEHA BO
BTOpO# cTaThe "OcHOB yrosoBHoro cynonpousBojactsa CCCP" ot 1958 rona, kotopas nmocpsiiieHa
3aJlayaM CyJOIpPOM3BOJICTBA YroioBHOro xapakrepa B CoserckoM Coroze. K umcny naHHbIX 3amau
BXOJIWJIa 11eNIb OBICTPOTO M TOJHOTO PACKPBITUS MPECTYIJICHHUM, MTOMCK BUHOBHBIX U JIOCTHKEHHE
IPaMOTHOTO TPUMEHEHHUS 3aKOHA Il TOTO, YTOOBI KaXKAbIH TMPECTYMHUK ObLI CIPaBeTHBO
HaKa3aH, a HEBUHOBHBIE IIOJUM HE OBUIM OCYXKIEHbl W HE MPHUBICKATUCh K YTrOJIOBHOMN
OTBETCTBEHHOCTH. B TpeTheil cTaThe yKa3pIBAIOCh HA TO, YTO OPTaH JO3HAHUS, POKYPOP, CYl WIH
clieIoBaTenb MOJIKHBI, B paMKaX CBOMX KOMIIETEHIMI, BO30YX/JaTh YrOJOBHBIE JeNa B JHOOBIX
ciiydasix OOHapyXeHHUsi NPECTYIUIEHHH W UX TMPU3HAKOB, a TaKXKe IPUHUMATh BCE MEPHI,
MPEeyCMOTPEHHBIE 3aKOHOM, JJIsi TOTO YTOOBl YCTAHOBHUTH COOBITHS MPECTYIUICHUM, JIUII, KOTOPhIE
BHHOBHBI B COBEPIICHUH MPECTYIUICHUH, a TAKXKE I UX HaKa3aHUSI.

B yronoBHo-nmpaBOBOIl Hayke CYHIECTBYET TPH Pa3HOBUIHOCTH pPaccMaTpUBAEMOTO HaMH
MIPUHITATIA:

1) HEOTBpaTUMOCTh HAKA3AHMS;

2) HEOTBPATUMOCTb YTOJIOBHOI OTBETCTBEHHOCTH;

3) HEOTBPATUMOCTh OTBETCTBEHHOCTH.

OO0s3aTennbHOE  WCMOJIb30BAaHWE  HAaKa3aHUH HE MOXKET OBbITh  BO3MOXKHBIM — H3-3a
CYIIECTBOBAHMSI WHCTHUTYTOB OCBOOOXKICHHSI OT HaKa3aHWW W OTBETCTBEHHOCTH. OmpereneHue
HEOTBPAaTUMOCTH B BHJE OOS3aTCIBHBIX PEAKIUW, BO3JACHUCTBUN WM HETaTUBHBIX OIICHOK
MpaBOHAPYUIECHUs1  SIBJIIETCA ~ CIMIIKOM  pAacCIIbIBYATBIM.  BbIJ€NieHHe  JaHHBIX  aCIEKTOB
HEOTBPAaTUMOCTH B BHJE 00s3aT€TLHOTO PACKPBITHS TMPABOHAPYIIEHUS BEIET K CBSI3BIBAHUIO
HEOTBpAaTUMOCTU U  cep OMepaTHBHO-PO3BICKHOW W MPOIECCYaTbHOM  JIEATEIHHOCTH.
HeoTBpaTUMOCTH OTBETCTBEHHOCTH pacCMaTpPUBAETCA HAMU B Ka4ECTBE MPUHIIMIIA MAaTEPUAIBHOTO,
HO HE MPOLECCYaIbHOTO MpaBa.

Heo6xomumo ykasath (hakT TOTO, YTO 3a7a4a 1Mo 00€CIIeueHUI0 HEOTBPATUMOCTH yYTOJIOBHOTO
HaKa3aHWs ¥ OTBETCTBEHHOCTH SIBJISIETCS OAHOW M3 Hamboyiee MPUOPUTETHHIX 3a/7a4 B YTOJIOBHOM
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CYAOIPOMU3BOJICTBE. DTO CBA3aHO ¢ TeM, uTo B YK P® 3akpemsieHsl pazHooOpa3HbIE MOJIOXKEHHUS,
KacaroIuecs: 0CBOOOXKIEHUS JIMI OT OTBETCTBEHHOCTU 110 OOCTOSATENILCTBAM, SBIAIOLIMMUCA HE
pPeadIINTUPYIOIIUMH, M3 YEero MOXHO CJeNaTh MPEANOJIOKEHHE O TOM, YTO 3TO CTAaHOBHUTCS
BECOMBIM IIPOTUBOPEYUEM VISl IPUHIUIIA, KOTOPBIM MBI pACCMaTPUBAEM.

ITo muenuto A.A. HeduenypeHKO Mbl UMEEM JBa YCJIOBHSI, OCHOBBIBAsICh HA OTCYTCTBUU WJIU
HQIMYUKU KOTOPBIX MBI MOXEM TOBOPUTh O TOM, COONIOAAETCsl M TOT WJIM WHOM NPUHLHMII
HEOTBpaTUMOCTH [2, c.15].

Bo-nepBbIX, B YroJIOBHOM 3aKOHE HE JOJDKHO OBITb HOpPM, KOTOpbIE JONYCKAaOT
0CBOOOXKJICHHE TMPABONPHUMEHUTEIFHBIMU OpPraHaMU OT YrOJOBHOM OTBETCTBEHHOCTH O€3yCIOBHO
WIM YCIIOBHO JIUL, COBEPIIUBIIUX MPECTyIUIEHHE. BO-BTOPBIX, OTCyTCTBUE B YTOosn0BHOM Konekce
HOPM, KOTOPBIE TO3BOJISIOT Cyy 0€3yCIOBHO MM YCIOBHO OCBOOOIUTH OMPEACNEHHYIO KaTETOPUIO
JIUL, Y9aCTHUKOB IIPECTYIUICHHUS, OT HaKa3aHUs

Bo Bpems coOxiroseHusi BCEX YCIOBHM, IO MHEHHIO aBTOpa, MOXET HATH pedb o
paccMaTpuBaeMOM HaMHM NpUHLMIE. bojee Toro Hanuuue B 3aKOHE HOPM, KOTOpBIE 00S3bIBAIOT CY T
OCBOOOJUTH MpPECTYMHHKAa OT HAKa3aHUs B CIyyae HCTEUYEHHS CpPOKa JaBHOCTU HCIIOJIHEHUS
OOBUHMTEIBHBIX IPUTOBOPOB B cilyyae 00JI€3HU, pacKasiHUsl, KOTOPbIE MPETyCMOTPEHBI 3aKOHOM He
IIPOTUBOPEYUT PACCMATPUBAEMOMY IPUHLHUIY B CBS3M C TEM, YTO HMX MOKHO Ha3BaTb CTPOrO
OrOBOPEHHBIMHU, HE TEPIALIMMU MPOU3BOJIHBIX TOJKOBAHUHN M SIBISIOLIMMUCS LEJI€CO00Opa3HbIM
UCKJIIOYEHUEM U3 OOILUX MPaBuUIIL.

Ilo muenuto A.A. HedemypeHKO, aMHUCTUS M IIOMWIOBAaHHE TaKK€ HE IPOTHBOpEYAT
IPUHLIMITY HEOTBPATUMOCTH HaKa3aHMs, B Cllyyae, €ClIM OHHM 00Jaaas Oe3yCcIOBHBIM XapaKTEpOM
U3JAI0TCS B UCKIIIOYMTENBHBIX, MPONMCAHHBIX B 3aKOHE ciydasx. Eciau co0uito/ieHo Ui nepBoe
YCIIOBHE, TO MOYKHO F'OBOPHUTH O HEOTBPATHMOCTU YIOJIOBHOM OTBETCTBEHHOCTH. B citydae, ecnu
peub 3aluia O HEOTBPATUMOCTH OTBETCTBEHHOCTH, TO HET HEOOXOIMMOCTH Ja)ke COOJIOJEHUS
3aKOHOM II€PBOTO YCIIOBHS. J[0CTaTOYHO JUIIB TOTO, YTOOBI MPUHYKICHHUE 3 MPECTYIICHHE OBbLIO
XOTh Kak-To npeaycmoTpeHo B YK P®, nycts naxe oHO M He HECET 3a COOON YTroJIOBHO-IIPaBOBOM
xapakrep [2, c.22].

Koncratupyem, uro VYronoBHomy Kopekcy Poccuiickoii ®enepanum He CBONCTBEHEH
IIPUHIUIT HEOTBPATUMOCTH OT YIOJIOBHOW OTBETCTBEHHOCTH, HE TOBOpS YK€ O IPUHIMUIIAX
HEOTBPAaTUMOCTH HAaKa3aHUM, TaK Kak IEpBOE U3 yCJIOBUH, NMpuBeACHHbIX A.A. Heuenypenko, He
BoimosiHeHO. Camo cymiectBoBanre rnaBel Nell B YK P® "OcBoOoxnaeHue oOT yroJoBHOM
OTBETCTBEHHOCTH'", I/I€ 3aKPEIJIEHBl HOPMBI, KOTOPBIE MO3BOJISAIOT CYAY M NPaBOOXPAaHUTEIbHBIM
opraHaMm 0e3yCJIOBHO OCBOOOX/IATh JHII-NPECTYTHUKOB OT YTOJIOBHON OTBETCTBEHHOCTHU SIBIISIETCS
OUYEBUJIHBIM CBHUJIETEIBLCTBOM CKA3aHHOTO.

Cpenu IpUHLMIIOB, KOTOPBIE BBIIEISIOTCS B HayKe YTrOJIOBHOTO IpaBa, 0co0O€ 3HaYeHHE
OTAAa€TCsl MPUHIUITY HEOTBPATUMOCTH OTBETCTBEHHOCTH. OH mojipazymMeBaeT B cede To, uTo Joboe
JUI0, KOTOPOE COBEPUIUT MpecTyIlsieHue, OyneT Haka3aHo, JU00 MOMJIEKUT HHBIM Mepam
YrOJIOBHO-ITPAaBOBBIX BO3/IEHCTBUM, yKa3aHHBIX B YronoBHOM Konekce Poccuniickoit @enepannu.

Hcxonst w3 3TOro, NPUHLMIL SBISIETCS CBOMCTBEHHBIM YrOJIOBHOMY IIpaBy JIMIIb B TEX
Clly4asix, KOTJa €ro peajusanus IPOU3BOAUTCA B HOPMAax YIrOJOBHOIO 3aKOHOJATENbCTBA. B
Clly4yae, €ClIM B YrOJIOBHOM 3aKOHOJATENbCTBE PXD MaHHBIN NMPUHIMUII HE PEAN3yeTcs NMOCTOSHHO
WIN B IPUHIMUIE, TO HET Ja)Ke CMbICIA 3aBOAUTH O HEM peub. TakuM 00pa3oM, Mbl, K COXKAJICHHIO,
CUMTAEM, YTO HA JAHHBII MOMEHT IPUHIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH HENb3s HA3BATh
IIPUHIUIIOM YrOJOBHOro Ipasa B Poccuiickoil ®dexepannu, a CylIECTBOBAHUE €r0 3aledaTICHO
JIMIIb B UCTOPHH, HO HE B IIPAKTHUKE.

BeiBoa. B 3axitoueHuMM ClieyeT CKa3aTb O TOM, YTO IIPUHIUII HEOTBPATUMOCTH YIOJIOBHOM
OTBETCTBEHHOCTH — 3TO OAWH W3 IPHUHIMIIOB JIEHCTBYIOIIENO POCCUICKOIO YrOJIOBHOIO IIPaBa,
KOTOpBIN JIeHiCTByeT He B MOJHOM oObeme. Takoe pelieHue BOIpOca COOTBETCTBYET MO3UIMU
MopenbHoro yrosoBHoro komekca miusa crpan  CHI', xortopeiit, dopmynupys HOpHHITUIT
HEOTBPAaTUMOCTH, UCXOAUT U3 ABYX IOJIOKCHUMN:

1) numIo, KOTOpOoe COBEPIIMWJIO MPECTYIUIEHWE, MOJJICKUT HAKa3aHUI0 WM HHBIM Mepam
BO3JICUCTBUS, IIPETYCMOTPEHHBIM YTOJOBHBIM KOIEKCOM;
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2) 0cBOOOXKIIEHHE OT YTOJOBHOW OTBETCTBEHHOCTH M HAKa3aHUS BO3MOXHO TOJBKO IPH
HaJIMYUU OCHOBAHUH U YCIIOBUH, IPEAYCMOTPEHHBIX 3aKOHOM.
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OCHOBAHUA JJUIIEHUSA POAUTEJIBCKUX IIPAB

Kpyzoea Examepuna Hzopesna

mazucmpanm Capamo8ckoul 20Cy0apcmeeHHol I0pUoUYecKoll akademu,
P®, 2. Capamos

'ocynapcTBO 3aMHTEPECOBAHO B CO3JAHUM OJIATONPUATHBIX YCIOBUN JJsl pPa3BUTHS U
HAJJIeXKAIET0 BOCIHUTAHUA JETe, OHMU JODKHBI OBITh TOTOBBI K AaKTUBHOMY Y4YacTHIO B
JESTEIbHOCTH CBOEr0 TOCYAapcTBa. JTOT MHTEPEC BbIpaXkaeTcs B 3aKkperyieHHbIX B CemelHOM
Konekce Poccuiickoit ®eneparun (mamee — CK P®) npunHnmmax mnpuopurera 3a00ThI O
0J1aroCOCTOSTHUM U PA3BUTHUU JIeTeH, 00ECIIeUeHNs] IPUOPUTETHON 3aIMTHI UX MIPAB U MHTEPECOB.

dopmupoBaHue 370POBBIX, 00pPa30BaHHbBIX, 3aKOHOMOCTYIIHBIX J€Teil U, COOTBETCTBEHHO,
IIOKOJICHUSI NTPOUCXOIUT B ceMbe. OJJHAKO BCTPEYAOTCS Clydyau, KOIrJa pOAMTENIN HE HCIHOJHSIOT
WIM HEHa/JIeXKallle HCIOJHAIT CBOM IMpaBa. B crnoxkuBmiedcs cutyanuu, g oOecredeHus
HOPMaJIbHBIX YCJIOBUI BOCHUTAHHUS JETEH, TrOCyAapCcTBO OTXOAMT OT MPUHIUINA MPUOPUTETA
BOCIIUTAHHUSI B CEMbE U BIIPaBE NPUMEHUTH K POJUTEISIM ONPEIETIECHHBIE MEPHI.

Ocob6oii 1 Hanbosee pagTuKaIbHONH MEPOH BBICTYIAET JIMIICHWE POTUTEIBCKUX MpaB. CTaThbs
69 CK PO comepXuT HCUEPNBIBAIOIMIMK [E€pEeYeHb OCHOBAHWM [JIs JIMILICHUS pOAUTEICH
POJIUTENbCKUX IIPAB:

1) ykJIOHEHHE OT BBIMOJHEHUS POIAUTEIHCKUX OOS3aHHOCTEH, B TOM 4YHCIE MPH 3JI0CTHOM
YKJIOHEHHUU OT YIUIaThl A ITUMEHTOB.

OTO0 MOXET OBITh BBIPAKEHO B OTCYTCTBUM 3a00ThI 00 0OOy4YeHHU neTei, UX 370pPOBbS,
HPAaBCTBEHHOM, (PU3MYECKOM M JYXOBHOM pa3BUTUH, HE IMPEAOCTaBICHUH MaTepUaIbHOIO
cofiepkaHusi 0e3 yBaKUTEIbHBIX MPUYMH. B nmaHHOW cutyanuu peOeHOK HE MOoydaeT Toro Habopa
Onmar, KOTOpBIA HEOOXOIUM eMy Uil HOopMaibHOro pas3Butus. [lomoOHbId aedumuT MoxeT
MOPOXKAaTh HEONAronpusATHbIE NOCIEACTBUS B BUIE: NPUOOIIEHUS peOCHKa K aJIKOTOJbHBIM
HanuTKaM, OypMaHHUBAIOLUIIM BEILIECTBAM, BEICHHUS UM aMOPaJIbHOTO M aHTUCOLIMAIbHOro oOpasza
KU3HHU.

[Ipn 370CTHOM YKIIOHEHHMM OT YIUIaThl QJIMMEHTOB pPOJUTENs (pOAUTENeH) JMIIAIOT
POIUTENBCKUX IPaB HE TOJIBKO, KOIZIa OH IPHUBJIEYEH K YIOJIOBHOM OTBETCTBEHHOCTH IIO
COOTBETCTBYIOIIEH CTaThbe, HO U IMpPH CHUCTEMATHYECKOM HeyIlaTe ajJlMMEHTOB Ha pebeHka 0Oe3
OOBEKTUBHBIX NMPUYMH. B 4aCTHOCTH, O 3JIOCTHOCTU MOTYT CBHUJIETEIICTBOBATH: 00pa30BaBILASCS
[0 BHMHE IUIaTEJbIIMKA 3a/0JDKEHHOCTh IO YIUIaTe ajJMMEHTOB, HENpPEeAOCTaBICHHE pPEATbHBIX
CBEIEHUI O 3apaboTKe WM MHOM JI0XO/€, M3 KOTOPBIX HPOMCXOIUT YAEp)KaHUE AIUMEHTOB,
MIPUBJICYECHUE POJUTENS K aJMUHUCTPATUBHON oTBeTcTBEHHOCTH MmO cratbe 5.35.1 Kopnekca
Poccuiickoii @enepanuu 06 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

2) eue OJHMM OCHOBaHHMEM JJIsl JIMIIEHUS POJUTENIbCKUX IpaB MOXET OBITh OTKa3 0e3
YBOKUTEIBHBIX MPUUUH B3ATh CBOETO peOEHKA M3 POAMIBHOIO jJoMa (OTIeNeHus) TU00 U3 WHOTO
7e4e6HOTr0, COLMATIBHOTO YUPEXKIEHUS U OPTaHU3aluU WIH U3 IPYTHX aHATIOTUYHBIX YUPEKICHUM.

OTka3 MOXeT ObITh BBIpAXKEH Kak B YCTHOM, Tak U B MuchbMeHHOU (opme. [Topoii 00 oTkaze
MOYHO CYIUTB UCXOJIS U3 TIOCTYIIKOB POJUTENEH, KOTOPHIE TPOCTO HE 3a0uparoT pebenka momoii. B
3TOM IOJIOKEHUH 000OIIEHHBIM OCHOBAHUEM ISl JIUIIEHUS! POJUTEIBCKUX MPaB BBHICTYIAET HEKOE
oTpedeHue oT pedeHka. OJHAKO OTKa30M He OylIeT SBISATHCS JaHHOE POAMTEIEM corjacue Ha
yChIHOBIIEHUE pebeHka 6e3 ykazanus ycbiHoBHTENs (1. 3 cT. 129 CK P®), T.X. npu croxuBIeics
00CTaHOBKE >KEHIIMHA, POAUBIIas peOeHKa, IOPUINUYECKH HE TPUOOPETaeT POAUTEIbCKUX MIPaB.

B 3THX ycnoBUSX JMIIEHHE POAMUTENBCKUX IMpaB MPEACTaBIAET COOON MOMBITKY MpeceYeHus
HENPHUEMJIEMOTO TOBEIEHUS POAUTENS, KOTOPBIH He KenaeT 3a0parTh peOeHka (OCTaBiseT ero B
POIUIBHOM A0ME, OOJNIBHHUIIC U T.1T.).

CK P® u Ilocranosnenue Ilnmenyma BepxoBHoro Cyma P® ot 14 Hos6ps 2017 1. No 44
(manee — IlocraHOBNIEHME) HE COAEPKAT MEPEUHSI OOCTOSTENBCTB, NAIOIIMX ONpPAaBIAHHE TaKOMY
MOCTYNKY ponutened (poautens). Ho, TeM He MeHee, Ha MPaKTHUKE BCTPEUAIOTCS CUTYAIlUH, KOT/1a
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cojiepkaHue peOeHKa MPEeICTaBIseTCs HeBO3MOXKHBIM (XpOHUYECKHE 3a00JIeBaHuUs, MHBATHIHOCTh
ponutenei u T.11.) [1o 3TUM npuYKrHaM Heb3s alPUOPHO MOJIaraTh, YTO OTKA3 HEMPABOMEPEH.

3ayacTyro K YBaKUTEIbHBIM HMPUYMHAM, MPEMATCTBYIOMIMM JIMIICHUIO POAUTENbCKHUX IPaB,
MPUYHUCIIAIOT OTCYTCTBUE JKWJIbSI UJIU YCJIOBUH ISl IpOKUBaHus [3, ¢. 261-262].

3) cnenyromiee OCHOBaHME JJISl JIMIICHUS POJUTENBCKUX IMPaB - 3JI0YMOTPEOICHHE CBOMMU
POIUTENBCKUMHU MPaBaMU, BBIPAXKEHHOE B Pa3IMYHbIX (popmax.

3n0ynoTpediieHne BO3HUKAET, KOrJa POAUTESIMU pEAJIN3yIOTCs IIpaBa Bpas3pe3 ¢ IpaBaMu U
3aKOHHBIMU HHTEpecamH JeTed, Hampumep, NpuoOlieHre MX K MOIMPOLIaifHHYeCTBY, BOPOBCTBY,
a3apTHBIM UTpaM, YHOTPEOJIEHUIO OJYPMAHMBAIOIIMX CPEIACTB, AJKOTOJNBHBIX M  MHBIX
CHUPTOCOJEPKAIIMNX HAMUTKOB. BBIBAIOT cilydau, Korja OJIMH U3 POAUTENEH MPENATCTBYET BBIBO3Y
peOeHka 3a TpaHuily, 0€3 OOBEKTUBHBIX NPHUYMH, C IEJIbI0O HABPEOUTh WIM HCHOPTUTH >KU3Hb
apyromy cynpyry. Ilpu 3TOM MNpPOUCXOJUT WTrHOPUPOBAHHWE HWHTEPECOB M MOTpeOHOCTEN
HECOBEPILICHHOJIETHETO, JPYroro pOIUTENs, KOTOPBIA CTapaercs o00ecneunTh Heo0X0aAuMoe
JeYeHWe WIM J0ocToiHoe oOpasoBanue. CO CXOXHM SBJICHHEM MOXHO CTOJIKHYThCS TpHU
UCIOJIb30BaHUU peOeHKa JJIsi COBEpIICHUS MPECTYIUIEHUS, BOBJIEUEHHUM €ro B 3aHATHE
MPOCTUTYLMEH WM JEATEIbHOCTh Pa3NUYHbIX CeKT. Hepenko 3510ymoTpeOlieHHI0 COMYTCTBYIOT
UCTOJIb30BaHNE OECIIOMOIIHOTO COCTOSIHUSI peOeHKa, MPUMEHEHHWE K HeMy (PHU3MUYecKoro Wi
MICUXUYECKOTO MPUHYKIEHUS, KOTOPBIE MOAPHIBAIOT 3J0POBLE U Pa3BUTHE peOCHKA.

4) sxecTokoe oOpamieHHe C JEeTbMH, B TOM YHCJIE OCYIIECTBICHHE (U3NIECKOTO U
MICUXMYECKOTO HACUIIUS Ha/l HUMH, MIOKYIICHHE Ha UX MOJIOBYIO HEIPUKOCHOBEHHOCTD.

[ToMrMO TEPEYHCICHHOTO B CaMOM IIYHKTE IPHMEpPaMU YKECTOKOTO OOpamieHus MOTYT
CIIY>KUTb 1TOOOU, UCTA3AHUS, JTUIICHUU UL, BOJBI, OJICHK/IbI.

CornacHo 4. 1 ct. 65 CK P® ponurenu, npu OCYIIECTBICHUM CBOUX IpaB HE JOJKHBI
HAHOCHUTH BpeJ MCUXUYECKOMY M (DU3MYECKOMY 3/I0pPOBBIO JETeH, a Takke MX HPaBCTBEHHOMY
pa3BuTHIO. Vcronp3yeMble IMH CITOCOOBI BOCITMTAHUS JIETEH HE JOJDKHBI BKIIIOYATh B ce0s rpydoe,
YHIKAIOILEE YeJIOBEUECKOe JOCTOMHCTBO O0pallleHne MM OCKOpOJIeHHEe JIeTel.

5) HanUuue y poAUTENEH XPOHUYECKOTO aJIKOT0JIM3Ma UM HApKOMaHUU.

Jlis OATBEPXKACHHUS HAJIMYMS XPOHUYECKOIO aJKOTOJU3Ma MM HAapKOMaHUHM HE0O0XOAUMO
COOTBETCTBYIOIIlEE MEIUIMHCKOE 3akitoueHue. Ilpu »ToM He wuMeeT 3Ha4YeHHs] TPU3HAHUE
poIuTeNel OorpaHNYEHHO eeCoCOOHBIMH [1].

Buna poaurenei, cTpajaronMX ~XPOHUYECKMM  QJIKOTOJIM3MOM M HapKOMaHUEH,
MIPOCIIeKUBAETCST Yyepe3 UX CO3HATENIbHOE INOBEJEHME, Pe3yJbTaTOM KOTOPOIO M CTaja MoaoOHas
3aBucUMOCTh. O/THAKO Ha TMPAKTUKE BONPOC BUHOBHOCTH HE PACCMATPUBAETCS, BBHIY OTHECEHUS
aJIKOTOJIN3Ma U HAPKOMAHUH K KaTeropuu 3a00J1eBaHUi, BBI3BIBAIOIINX [TOpaKeHUE BOIU. B nanHON
CUTYyallud ONACHOCTb MOXET HCXOJUTh HE TOJIbKO OT POAMUTENEH, HO M OT caMoi OOCTaHOBKHU
(yactoe mpeObIBaHHWE MOCTOPOHHUX JIML, OCTaBleHHE peOeHKa 0e3 MPUCMOTpa Ha JUIMTENbHOE
BpeMsI, COCTOSTHUE TOJIO/Ia U YKaXK]Ibl, HE3JJ0pOBasi ceMeliHasi atMocdepa).

6) coBeplIeHUE POAMTEISIMU YMBIIUIEHHOTO MPECTYMJICHUsS NMPOTUB JKU3HU WIM 370POBbS
CBOMX JeTel 1100 MPOTUB KU3HU WIIH 3/10pPOBbS CYIpyTa.

Kak cnpaBemnuBo ormeueHo A.O. 3a00TKHMHBIM, JaHHOE OOCTOATENHCTBO JOJKHO OBITH
MOJITBEPK/ICHO «BCTYIHMBIIAM B 3aKOHHYIO CHJIYy OOBHHHUTEIHHBIM TIPUTOBOPOM Cyna JHOO
MOCTAaHOBJICHUEM (OmIpeJeNeHreM) Cyla WM IIOCTAaHOBJIEHHWEM OpraHa IMpeaBapUTEIbHOrO
paccieioBaHMs O MPEKPaIIeHUH YTOJIOBHOIO JieNa M0 HepeaOUIUTHPYIOIMIEMY OCHOBAHUIO» [2, C.
9]. KonkpeTHpIMU MpUMepaMU TaKUX MPECTYIUICHUH MPOTUB XKU3HHU W 370POBbs, KaK MPaBUIIO,
CIIy’KaT: yOMICTBO WJIM TOKYIIEHHWE Ha HEro, JOBEACHHE 0 caMOyOuiCTBa, MPUYMHEHHE Bpea
Pa3IMYHOM TSHKECTH, OCTaBJIECHUE B OMACHOCTH, UCTA3aHuE [3, c. 262].

Eme omHuM ycrmoBHeM HEOOXOAWMBIM ISl TIPUMEHEHHUSI ITOTO ITYHKTA, SBISETCS HAIMYHE
BUHBI B (hopMe yMmbIcna (IpSIMOro U KOCBEHHOT0). Takxke 3akoHoJaTeseM OblT YCTaHOBIIEH Mpesen
B BHJIE KpyTa JIMII, B OTHOLLIEHUU KOTOPBIX MOXET ObITh COBEPIICHO MpecTyIieHue. B Hero BXoasT:
JeTH, Cynpyr (KOTOPBI MOXKET M He ObITh pOIUTENEM), JPYrOi pOAUTENh U WHBIC YIEHBl CEMbU
(6a0ymiku, neaymku ¥ T.1.). B ciaydae, korga oObeKTOM MOCSTaTeIbCTBAa BBICTYIAET HE JKU3HBb U
3I0pOBbEe peOEHKa, a JKU3Hb W 3[0POBbE JPYroro YHOMSHYTOTO JIMIA, KPYr HpPeCcTYIUICHUH
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OTPAaHUYUBACTCS JO 0CO00 TIKKHMX, TAKUX KaK: yOUHCTBO, M3HACHIIOBAHUE, MPUIMHEHUE TSKKOTO
Bpena. [IpucyrcTBue pebeHka npu COBEpIICHUH MTPECTYILICHUS HE 0053aTeIbHO.

B cuny 31paBoro cMbiciia JIMIIO, KOTOPOE COBEPLIMIIO TaKO€ IPECTYIUIEHUE, HE MOKET ObITh
HOCHUTEJIEM POJUTEIHCKUX MPaB U MPEACTABIATH HHTEPECHl peOeHKa.

B n. 18 IloctaHOBIEHUS COAEPKUTCS yKa3aHNUE Ha KPAWHOCTb MEPHI JIMILIEHUS POIUTENIBCKUX
npaB. K cokaneHuro, 3a4acTyro 3T0 00CTOSATENBCTBO 00X01AT cTOpOHON. OmMO0YHO MoJIaraTh, 4YTo
UCKJIIOYUTENIBHO TIPU HAJUYMM OJHOTO M3 OCHOBaHMM 3Ta Mepa umeer mecrto. Kpome Toro,
npo0GyieMa BO3HUKAET MIPU ONPEIEIICHUH HEOOXOIUMOCTHU €€ IPUMEHEHUSI.

MHorue aBTOPBI BBIIETSIOT YCIOBUS JIMIICHUS POJUTEIBCKUX IPaB — ATO pPa3IUUHbIC
00CTOSITENTLCTBA, COBMECTHOE HAJIMYME KOTOPHIX CBUAETEIHCTBYET O BO3MOXKHOCTH MPUMEHEHUS
Mepbl OTBETCTBEHHOCTH. [IpennaraeMple B Hay4HOU JIMTEPAType BapUallUU YCIOBUMH, KaK MpaBUIIO,
OTJIMYAIOTCS IPYT OT Apyra HEeCyHIeCTBEHHO. MMHHMajbHble TpeOOBaHMs BKIIIOYAIOT: HAIUYUE
MUHHUMYM OJHOTO TIPEAYCMOTPEHHOIO 3aKOHOM OCHOBaHMA (JesHHE), JeecrocOOHOCTh
MIPaBOHAPYLIUTENS U €r0 BUHY.

HeneecriocoOHBIN TpakIaHWH, B CHJIY ICHXHYECKOTO pACCTPOMCTBA HE B COCTOSHUH
OCO3HaBaTh CBOUX ACMCTBUI (B YaCTHOCTU J1aBaTh UM OLEHKY) M (MJIM) PYKOBOJAUTH MUMH. DTO
MOPOXKIAET BOMPOC O BO3MOXKHOCTH YCTAaHOBJIGHHU €ro BHHOBHOCTU. [lomokenuss m. 17
[TocraHoBieHMsI paspelaeT ATOT BOMPOC B TOJIb3y HEBHHOBHOCTH HEIEECHOCOOHOrO JIHIIA,
yKa3blBas, 4YTO OHO HE MOXET ObITh JIMIIEHO POJAUTENbCKUX IpaB. OJHAKO, €CIM OCTaBJICHHE
pebeHka y poauTenel BIe4YeT yrpo3y, Cya, IPU HATMYUU OCHOBAaHUM, BIIpaBe BBIHECTHU pelleHue 00
OTpaHUYCHUU B POJIUTEIHCKUX MTpaBax.

YacTo aBTOpHI [1€7AI0T aKLEHT €IIe Ha OJHOM YCIOBHHM, & UMEHHO: HECOBEPIICHHOJETUU
pebenka [2, c. 10]. D10 popmynHpoBKa HE COBCEM KOPPEKTHA BBUIY TOTO, YTO POAMTEIHCKUC
IpaBa MOTYT IPEKpallaTbCsi U JO COBEPUICHHOJIETHUS B CIy4dasX, MPEIyCMOTPEHHBIX 3aKOHOM
(oMaHcHmanus, BeTymieHne B Opak). IlpaBunbHee Ob1o OBl yKa3bIBaTh HA JOCTH)KEHUE IOJHOU
neecrocoOHOCTH, KaKk Ha 6osee 0011iee OCHOBAaHUE.

B cyneGHOI mpakTHUKe BCTPEUAOTCS CUTYaluu, Korja peOEHOK B XOJ€ CYAOINpPOU3BOJICTBA
JIOCTUTaeT COBEPILECHHOJETHS, BCIEICTBUE YEro POAUTENBbCKHE IpaBa MpekpamarTrcs. B Takux
Cllydasx CyJ Jlaxe IMpU HaJIU4YUM BCEX HEOOXOAMMBIX YCIOBUM 00s13aH OTKa3aTh B YAOBIETBOPEHUU
ucka. [IpumepoM MoOXeT CiyXuTh cieayromuii ciyyait: I'ycap O.B. obpaTuiachk B ¢yl ¢ HCKOM K
I'ycap P.H. o numenun poautensckux mnpas ['ycap P.H. B oTHomeHmm mx pouepu, nepenade
pebenka Ha ee Bocriutanue. [Ipu aToM Hcrer ykasana, 94To oHa coctosiia B Opake ¢ ['ycap P.H. Ot
Opaka c OTBETUYHMKOM Y Hee pojauiach A04b. Ha ocHOBaHMM pemieHust TOpoJCKOro cyaa r. XonMcka
Opak Mexny HeW U OTBETYMKOM pacToprHyT. OIHOBPEMEHHO C pacTOp:KeHHeM Opaka ¢
OTBETYMKOM, MCTEIl T0/1aja 3asBJIE€HUE O B3bICKAHMM C HErO aJMMEHTOB Ha coJiep)KaHue peOeHKa.
Cynbeil TOpoJCKOro cyaa T. XoilMCKa ObUT BbIIaH CYJNEOHBIN MPUKA3 O B3BICKAHUHM C OTBETYHKA
QIMMEHTOB. AJIMMEHTHI Ha COJiep)KaHue peOeHKa OTBETYMK IUIATHII HEPEryISIpHO U TOJBKO II0
MPUHYXKICHUI0 CcyAeOHbIX mpucTtaBoB, a ¢ 2009 roga BooOIe MpeKpaTui YIjaTy aluMEHTHBIX
oOs3aTenscTB. CorjmacHO TOCTaHOBJIEHHIO O pacyere 3aaomkeHHoctn OCII mo r. FOxHo-
CaxanuHCKy MO HUCIOJHUTEIBHOMY JIMCTY 3aJ0JDKEHHOCTh MO0 alluMeHTaM coctaBisier 471 957
py6neit 70 xomeek. B HacTosiiee Bpemst UCTEI MTPOKUBAET CO CBOMM PeOEHKOM B 0JIarOYCTPOSHHOM
KBapTUpe, MpUHAANIEKAIIEH ee MaTeph, B KOTOPOW CO3/aHbl BCE HEOOXOIUMBIC YCIOBHUS IS
HOPMaJbHOTO POCTa U PA3BUTHUS peOEHKA: MMEETCS MECTO IJIsl CHA, OTIbIXa, UTP M Pa3BUTHUA.
Bocnurtanuem, nedeHrneM U MaTepUalbHBIM COJIEpKaHHEM peOeHKa 3aHUMAeTCs UCTEIl U €€ MaTh.
OTBeTUYMK BOCHHUTaHHEM peOEHKa HE 3aHHMMAaeTCs, JEHEKHbIE CPEJICTBA Ha €ro cojepiaHue He
BBIJIETISIET, ATMMEHTHI HE BhITUTaunBaeT. Kpome Toro, oTBeT4MK ouilMaIbHO HUTAE HE paboTaeT, B
LEHTpPEe 10 TPYAOYCTPOMCTBY YCTpauWBaThbCcid OTKA3bIBAaeTCsI M K CYJIEOHBIM MpUCTaBaM -
WCIIOJTHUTEIISIM Ha BBI3OBBI HE sIBIsieTCA. 3a Bech mepuo] ¢ 1999 rona mo 2015 rog oTBeTUMK HU
pa3y He NpPEINpHUHSUT TOMBITKA BCTPETUTHCS C JOYEpblo, KaKuM-THOO0 00pa3oM MooOmaThes,
€IMHCTBEHHBIM 3HAKOM BHUMAHUS SIBJISTFOTCSI HECKOJIBKO OIICHOK 1o hoTorpadusiMu 1o4epu Ha e€
CTpaHUYKE B COLUATIBHOM CETH.
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HccnenosaB marepuainsl fefna, OIEHUB B COBOKYITHOCTH, MIPECTABICHHBIE CYy JI0Ka3aTeIbCTBA,
Cyd TMPHUXOOUT K BBIBOAY, 4YTO 3asBJICHHbIE TpeOOBaHMS HE OOOCHOBaHbBI U HE MOJJIekKar
YIIOBJICTBOPEHHIO IO CIICAYIOIIUM OCHOBaHUSM: B city craThl 56 CK P® - pebeHOk umeeT mpaBo Ha
3alIUTy CBOMX IIPaB M 3aKOHHBIX MHTEPECOB, KOTOpas OCYILIECTBIAETCS POAUTENSIMUA (JIMIAMHU, WX
3aMEHSIONIMMH), a B ClIydasX, MpeIyCMOTpEHHbIX HactosmuM KojekcoM, OpraHomM Omeku u
MOTIEYUTENBCTBA, MIPOKYPOPOM U CyIOM. B paccMaTpuBaeMoM ciydyae MCK B 3allUTy HHTEPECOB
HECOBEPIIICHHOJIETHETO peOcHKa 3asiBieH ee marepbio — ['ycap O.B. OnHako Ha MOMEHT BBIHECEHHS
pELIEHUs 10 UCKY O JIMIIEHUH €r0 POAUTENBCKUX MpaB B OTHOUIEHUH HECOBEPILIEHHOIETHEHN JT0uepH,
IIOCJIEAHEN UCTIONHMIIOCH 18 J1eT, OHa JOCTUIVIA COBEPILUEHHONETUS. M3 CHCTEMHOIO TOJIKOBAaHUSI HOPM
CEMEMHOIr0 M TPaXJAaHCKOIO 3aKOHOJATENIbCTBA CIIEAYET, YTO NpPU JOCTHKEHUM TIPAKIAHUHOM
COBEPILECHHOJIETHS OH TEPECTaeT ObITh PEOEHKOM M MPUOOPETaeT TPAKIAHCKYIO JEECIIOCOOHOCTH -
CIIOCOOHOCTh TpaKIaHWHA CBOMMHM JEHCTBUSMH MPUOOPETaTh U OCYHIECTBIISATh I'PAKIAHCKUE TpaBa,
CO37aBaTh Uil ceOsl TPaKIAHCKHE OOS3aHHOCTH M WUCTIONHSTH UX, U, KaK CICICTBHE, B YKA3aHHBIM
MOMEHT TNPEKpaIlaloTCcs IMpaBa W OOSN3aHHOCTU POAUTENCH B OTHOIICHWH JAHHOTO TpakJaHWHA,
CIIEZIOBATEIIbHO, POJUTENA MOTYT OBITh JIMIIEHBI POIUTEIBCKHX TPaB TOJIBKO B OTHOIICHUH
HECOBepILEHHOJEeTHUX Jereid. B uckoBom 3asBiaenun ['ycap O.B. x I'ycap P.H. o nuimenun
POIUTENHCKUX TpaB ObLIO OTKa3aHo [6].

[IpencraBisieTcss MHTEPECHBIM IMOJOXKEHHE OO0 ydeTe XapakTepa IMOBEACHUS, JTUYHOCTH U
UHBIX 00CTOATENBCTB Aena. To ecTb, HAINYUS OCHOBAaHUS, IpeaycMoTpeHHoro ctatbeit 69 CK PO,
HEJOCTAaTOYHO ISl YJOBJIETBOPEHUS MCKAa, HEOOXOAMMO TaKKe YYHTHIBATH OTHOIICHHS] MEXKIY
POAUTENAMH U PEOCHKOM, UX TUYHBIC Ka4eCTBa, HAMEUCHHbIC TCHACHITUN UCTIPABJICHHS.

Takum oOpa3oM, OCHOBaHUS JHILIEHUS POAUTENbCKUX mpaB mnepeuuciensl B CK PO u
[TocTanoBieHNH, OJTHAKO B TEOPUH U HA MPAKTHUKE BOIIPOC O TOM, UTO SIBJISIETCS YCIOBUEM JIUIICHUS
POIMUTENBCKUX IPaB BBI3BIBAET MHOI'O CIOPOB. YUHUTHIBAas, UYTO JIMIIEHUE POJUTEIbCKHX IIPaB
SIBJISIETCSL KpaliHeH Mepod OTBETCTBEHHOCTH, MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO €€ NMPUMEHEHHUE
BO3MOXXHO TOJIBKO MpPH HAIWYUHM PA3TUYHBIX OOCTOSTENHCTB, COBMECTHOE HAaJIM4HMe KOTOPBIX
CBUJIETEIBCTBYET O BO3MOXXHOCTH NPUMEHEHMsI TaHHOW Mephl. MlHade roBops, IJIsi TOTO, YTOOBI
JTUIIATH POJUTENS (POIUTENEH) POJUTENHCKHUX MPaB, HEIOCTATOYHO TOJBKO JIUIIh HAIUYUS OJTHOTO
13 OCHOBAaHMM.
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HEKOTOPBIE IPOBJIEMbI KBAJIM®OUKALINU KPAXKHU

Kynaeea nuna Hnvoycosna

maeucmpanm Habepesxcnouennuckozo uncmumyma Kaszancxoeo (Ilpusonsicckoeo) pedepanvrozo
VHU8epcumema,
P®, 2. Habepeoicnuvie Yennol

Kamanuesa /luana Anexcanoposna

KaHOo. opuo. Hayk, ooyenm Habepeocnouenrnuckoeo uncmumyma
Kaszancroeo (I[Ipusonsccrkozo) ghedepanvrozo yHusepcumema,
P®, 2. Habepeoichvie Yennovi

IIpy xkBasm(puUKaUM TAKOrO COCTaBa MPECTYIJIEHUA KaK Kpaka MOIyT BO3HUKHYThb
CJIEIYIOIUE CIIOKHOCTH.

Bo-nepBbIX, 3TO mnpobieMa pasrpaHUYeHUs Kpakd HpPeSyCMOTpeHHOW crartbed 158
VYronoBHoro koaekca Poccuiickoit denepanuy U MEIKOrO XMILEHHS HMPEAYCMOTPEHHOIO CTAaTheu
7.27 Konmekca 00 agMHUHHUCTPATUBHOM OTBEeTCTBEHHOCTH Poccuiickoit ®denepanun. [Tox menkum
XMILIEHUEM IOHMMAETCS XUIIEHHWE YYXKOr0 HMYIIECTBA, €CJIUM CTOMMOCTb HE IPEBBIIIAET OAHY
ThICAYY PyOJIeil MmyTeM Kpasku, MOIIEHHUYECTBA, IPUCBOCHUS UM PAcTpaThl, a TAK)KE OTCYTCTBHE
TaKMX MPU3HAKOB KaK TPYIINA JIUI 110 [IPEIBAPUTEIILHOMY CTOBOPY, HE3AaKOHHOE IIPOHUKHOBEHHUE B
[IOMENICHUE, JKWINLIE, JTU00 XpaHWIWIIE, NPUYMHEHHE 3HAYUTENBHOro YyiuepOa TIpakIaHUHY,
OpPraHU30BaHHOM TPYIIIOH, B 0CO00 KpPYHHOM pa3Mepe, MOIIEHHUYECTBO COBEPILIEHHOE IPYyNION
JUIl C TNPUYMHEHHEM 3HAYUTENBHOrO YyIiiepOa, MOLIEHHHYECTBO C MCIOJIb30BAaHHEM CBOETO
CIly’)ke€OHOTO TOJOXEHUs, B KpPYIHOM pa3Mepe, a Takke I[PUCBOCHUE WU pacTpara ¢
HCIOJIb30BAHUEM CBOETO CIIy’KEOHOTO MOJIO0XKEHHUs, a TAK)KE COBEPILIEHHOE 110 MPEABAPUTEIBHOMY
CrOBOpY € MPUYMHEHUEM 3HAYUTENbHOTO yiiepoa[l, c. 76] .

Jns pemieHuss 3ToW mHpoOJIeMbl 3aKOHOJATENb TMOBBICUI MUHUMAJIbHBIA IOPOT CYMMBI
MOXUIIEHHOTO HMYILECTBA, YTO B TOCJIEACTBUM IMPHUBEIO K YMEHBIIEHUIO KOJMYECTBa
IIPUBJICYEHHBIX K YTOJIOBHON OTBETCTBEHHOCTH JIUI] 3@ COBEPILIECHUE KPAXKH.

Ha mpaxktuke oaHMM M3 HpPOOJIEMHBIX BOIPOCOB TaKkKe OCTAETCS BONPOC OTTPAHUYECHUS
KpPa)kH OT CMEXHBIX COCTaBOB. AHAJIN3 CyZAeOHON MPAKTUKU MTOKa3all, 4TO Cy/lbl HE MOTYT B ITOJIHOM
Mepe OTBedaTh MpeAbsBIeHHBIM TpeboBaHusAM| 1, ¢.83]. HyxHO oTrpaHMYMBaTh Kpaxxy OT APYTUX
COCTaBOB NPECTYIUIEHUH, KOTOPHIE HE SBJISAIOTCS Pa3HOBUIHOCTAMM XMILEHUS, HO YacTO JAaHHbIE
COCTAaBBI IIPECTYIUICHUH ITYTAIOT C KPAKEH.

[Ipexne Bcero, Kpaxy oTInM4aTh OoT rpadexa. [lox rpabexoMm cienyer MOHMMATh OTKPBITOE
XMILIEHUE YYXXOro MMYIIECTBA, TO €CThb TIpabex coBepLIaeTcsl B NPHUCYTCTBHE COOCTBEHHHUKA
MMYIIECTBA JIMOO MHBIX JIUL, KOTOPbIe MPUCYTCTBYIOT MPU COBEPILICHUH Ipabexa, Ipu 3TOM JIHIIO0
OCO3HAET, YTO OH COBEPIIAET MPOTHUBONPaBHOE NessHue[2, c. 171].

B cBo10 ouepenp, kpaxka 3TO BCerja TailHOe XUIIEHUe UMYIIECTBa, a rpadesk OTKPBITOE.

MOo’HO cienaTh BbIBOJI, YTO ONPEAEISIONIUM TPU3HAKOM IIPU pa3rpaHUYeHUH 3TUX COCTABOB
ABIISIETCA CIIOCOO XUIIIEHUSI UMYILECTBA.

Cnenyer Takxe, oOpaTUTh BHHUMaHHE Ha OTJIIMYMU KPaXKu OT rpadexa ¢ HacCHJIMEM MU OT
pa360si. OCHOBHBIM KpUTEPUEM OTIUYHUS ITUX JICTHUH ABISETCS O0BEKT MOCATaTeIbCTBA.

IIpu coBepiuieHUU Kpakh OOBEKTOM BBICTYNAeT OOIIECTBEHHBIE OTHOLIEHHUS, a OOBEKTOM
rpabexa ¢ HacuIMeM U pa3dos

OOBEKTOM KpaXkHl SIBIISIFOTCSI OTHOIIEHHS COOCTBEHHOCTH, TOTJa KaK OOBEKTOM rpadexa c
NPUMEHEHHEM HACWINS BBICTYNAIOT OTHOIICHHS COOCTBEHHOCTH, JMYHOCTH MOTEPIEBLIETo[2,
c.178].

Panee B ropuauueckoil aureparype ObUIO MHEHHE, YTO Kpaxka U pa30oil He OTIMYAIOTCS MO
00BEKTy mocsAraTenbcTBa. JlaHHAas TOouka 3peHUs] OTpakKeHa B pabOTe TaKWX YYEHBIX Kak M.M.
HcaeBa, A. JlanteBa. B Hacrosimee ke Bpemsi OOJIBIIMHCTBO YYEHBIX CKJIOHSIOTCS K JIBOMHOMY
00BeKTy pa3bos u rpadexa.
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[Ipu pasrpaHUYeHUHN 3TUX COCTABOB HEOOXOIMMO, YTO W3HAYAIbHBIE MPU3HAKH KPaXXd B
JalbHENIIIeM MOTYT MepeKBalu(pUIMPOBATLCS B Ipabexk, a eciau OyneT NMPUMEHEHO Hacuiiue K
MOTEPIIEBLIEMY, MOKET IEPEPaAcTU U B rpadex ¢ MpUMEHEHHEeM HacuiIus 1ubo pa3ooii[3, c. 43].

Hcxons, U3 BBILIEU3IOKEHHOTO, MOXHO CJAeNaTh BBIBOJ, YTO OCHOBHOE pa3inyue
paccMaTpuBaeMbIX NPECTYIUICHUHN 3aKJII0YAETCS B CJIETYIOLIEM:

1. Kpaxa — 370 TaiiHOE XUIIEHHE Yy>KOTO UMYIIECTBA, B TO BpEMS Kak rpadexk 3TO OTKPHITOE.

2. Kpaxa wuckio4aer NpUMEHEHUE HACWUJIUs, B TO BpeMs Kak rpabeX BO3MOXEH C
MIPUMEHEHUEM HACUJIUSl HEOMACHOTO JUIsl KHU3HHU, a pa30oil coBepIlaeTcsi TOJNbKO C MPUMEHEHUEM
HACUJIHSL.

3. OOBEKTOM Kpa)Ku BBICTYIAE€T COOCTBEHHOCTH IMOTEPIIEBLIET0, B TO BpeMs Kak 00BEKTOM
rpabexxa M pa3d00s MOMUMO COOCTBEHHOCTH BBICTYMAaeT NpHU Tpabeke ¢ MPUMEHEHHUEM — 3TO
¢du3nueckas HENPUKOCHOBEHHOCTh W JIMYHAs cB0OOAa, a mpu pa3doe KU3Hb MU 30POBBE
MOTEPIEBIIETO.

Opnako ecnu JeiCTBUE Ul 00pa3yeT cOCTaB MPECTYIJICHUS, MPEAYCMOTPEHHOTO MyHKTOM
«r» vactu 2 cratbu 161 VYromoBuHoro koxaekca Poccuiickoit ®expepanuu, JUIIb TOT/AA, KOTA
HACWJIME MPUMEHSTCS C IENIbI0 3aBNaJICHUS UMYIIECTBA MOTEPIIEBIIETO JUOO0 Ui €ro yAepKaHus
[3, c. 49].

CornacHo yroioBHOMY 3aKOHOJATEIbCTBY KBAJIM(PUKAIMH 110 MYHKTY «T'» 4acTu 2 ctathu 161
VYronoBHoro koxnekca Pocculickorn denepanuu, Takoe OTKPBITOE XUILEHUE YY)KOT'O UMYILIECTBA, B
X0JIe KOTOPOr'0 HACWJIME, HE OMAacHOE AJISl KU3HU U 3[J0POBBS, MPUMEHSETCS C IeNbI0 3aBia/IeHUs
HMMYIIIECTBOM MOTEPIIEBILIECTO WX JUISl YACP>KaHUs TOXUIIIEHHOTO.

K crenyromieii akTyanbHON mpoOiemMe MOXHO OTHOCHTCS OMpEeNieHne Halu4us MpeaMera
kpaxu. [lpeameToM Kpakh MOXKET BBICTYNaTh HMYILECTBO, KOTOPOE 00JIalaeT CIeAYIOIMUMHU
npu3HaKaMu: (PU3HUYECKUMHU, IOPUANYECKUMHU U 3KoHoMuueckumu. [lox ¢usmueckum npuzHakom
MpeAMeTa Kpaxu ClIeAyeT MOHUMATh TO, YTO BEIIH, ICHBI'M U LIEHHbIE OyMaru, TO €CTh UMYIIIECTBO
JOJHKHO OBITH OCA3aeMbIM, TBMKUMBIM. OJTHAKO, HENb3s MPU3HATH NMpeaAMeToM KpaxH (cT. 158 YK
P®) nennyro uHpOpMaUIo, COAEpXKALIYIOCS B YKpPaJeHHOM HOYTOYKE, HECMOTps Ha TO, 4TO
COOCTBEHHUK 3aBEpsiET, O TOM, YTO JJI HETO caM HOYTOYK HE MPEJCTaBIseT HUKAKOW IEHHOCTH B
otnuuue ot unpopmanuu[4, c. 64].

Taxxke TpyAHOCTH MOTYT BO3HUKHYTh U MPHU YCTAHOBIEHUHU OOIIECTBEHHO-OMACHOTO JIESHUS.
[Ipu kpaxke o0IIeCTBEHHAs OMACHOCTh 3aKJIFOYACTCS B MPOTHUBOMPABHOM OE€3BO3ME3THOM U3BATHU
Yy>KOT0 UMYIIIECTBA.

YMeHHne pasrpaHU4MBaTh CMEXKHBIE COCTaBbI MPECTYIUICHHN MOMOTaeT H30eXaTh OIIHUOOK
MIPU BBIHECEHUE PELLIECHUH 110 JIeTy.

Bo3nukaroT Takxke u mpo0seMsl pU KBATM(PUKAIUKA TAWHOTO XUIICHUS YYKOTO UMYIIECTBA
rpynmnoi nuil. 37ech CTOMT OOpaTHUTh BHMMAaHUE HAa SKCIIECC HCIIONHUTENS MPH KBaTU(UKAIUH
npectymieHns. CornacHo 4. 2 cT. 35 YK P® npecrynienue npu3HaeTcs COBEPIIEHHBIM TPYNIION
JIUI TI0 MPEIBAPUTEIBLHOMY CTOBOPY, €CJIM B HEM YYacTBOBAJIM JIMIIA, 3apaHEE JTOTOBOPUBLIUECS O
COBMECTHOM COBEPIIEHUHU MPeCTyIUIeHus[4, c. 68].

XapakTepHbIMU YepTaMU COBEPUICHUS XMWILEHUS YYXKOT0 HMYIIECTBA TPYIION JIKI[ TO
MpEABAPUTEIIBHOMY CTOBOPY: HaJIW4YWE CroBOpa COYYaCTHUKOB JIO Hayama JIeWCTBHH,
HaIlpaBJIEHHBIX Ha XWIIEHHE YY>KOI'O0 MMYIIECTBA; HAJIMYMUE JOTOBOPEHHOCTHU O pacCIpeAesieHUU
poJieii B MENSAX OCYIIECTBICHUS TMPECTYIMHOTO YMBICTA; COBEPIICHHE KaXKIBIM HCIOJHUTEIIEM
KOHKPETHBIX JIEMCTBUM, OXBATHIBAEMBIX €/IMHBIM YMBICIIOM COUCTIONHUTENEH[S, c.141].

Brixon koro-nmmb0 W3 COUCIOTHUTENEH 3a paMKU COCTOSBIIETOCS CrOBOpa C IEJBIO
COBEpIIICHHUS] WHOTO TMPECTYIUICHUS, HE OXBAUEHHOTO YMBICIOM OCTalIbHBIX COYYaCTHHKOB, OyIeT
SIBISITBCSL  OKCIIECCOM  MCTOJMHUTENSA. (OTBETCTBEHHOCTh B JIAaHHOM CJIy4yae IIOHECeT JIHUIIh
WCIIOJTHUTEIb, BHIIIEAIINNA 32 paMKHU CTOBOpa.

TakoBel OCHOBHBIE TPOOJIEMBbI, BO3HUKAIOIIME Ha MPaKTUKE TMpU  KBaTHU(PUKALUU
MPECTYIUICHUH, MPeayCcMOTpeHHbIX cTtaThell 158 YK P®. 3Hanue maHHBIX TpOOJIeM, a TaKkKe
yMEHHE B HHUX pa30uparbcsi, MPaBWIbHO NPUMEHSATH HOPMY IIpaBa, a TakKXKe YYUTHIBATH
pa3bsCHEHUS IO JaHHBIM TPOOJIEMHBIM BOIPOCAM CYAOB BEPXOBHBIX WHCTAHIUH, MO3BOJISIOT
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n30exarh TIpyObIX OIMMOOK TIPH COCTABJIICHHMH OOBHHHMTEIBHOIO 3aK/JIIOUCHHUS, BBIHCCCHHH
IIPUTOBOPA, M, TEM CaMbIM, 00’KaJIOBaHHS B CY/I BTOPOH MHCTAHIINH.
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OCOBEHHOCTHU MUKPO®UHAHCOBBIX OPTAHU3AIIAM
N UX JEATEJBHOCTH

Jlomakun Anekcanop Anexcanoposuy

mazucmpaum OU MI'FOA,
P®, Openobype

MHoOr#e CYMTaIOT, YTO JIFOOOW KPEIUT — ATO CBOETr0 pojia pabCTBO M YTO SIKOOBI CErojaHs
«KpEeAUTHOE PaOCTBO» CMEHMJIOCH Ha «pabCTBO» MUKPOKPEIUTOB.

CornacHO CTaTHUCTMKE MHOIO JIOAeM Onaromapss pas3jinyHbIM 3aliMaM ONYCTWJIMCH B
«IOJTOBYIO sIMY». B347IM HECKOJBKO ThICAY Ha TEKyILIMe HYXJbl U OKa3aluch B AoKHMKaX. Ho
XOTENIOCh Obl Cpa3y YTOYHHTh, KaK MPABWIIO, 3TO TE JIIOAU, KOTOpbIE OepyT 3aiiMbl Oe3ayMHO,
cuuTas 4To OBICTpPBIE IEHBIU — 3TO CHOCOO XKUTh B CBOE Y10BOJILCTBHE. OTHIOIb, MUKPO3aHMBbl —
3TO CHOCOO pemuTh CBOM HeOONbIIME (PMHAHCOBBIE TPYIHOCTH, & HE BO3MOXKHOCTH OBICTPO
MOJIyYUTh JACHBIH.

BreiBecku THa «JleHbru 3a 5 MHUHYT» MOXHO B JIFOOOM TOpOJE YBHIETh OYeHb 4acto. U
nonajalTcsd Ha HUX MHorue. OJHM — MO INIYNOCTH, a Ul APYTrMX OHU CTAHOBATCS €1Ba JIM HE
MOCJIEAHUM CI1acaTEeJIbHBIM KPYT'OM.

TepMUH «MUKpOKpeIUTOBaHUE» ciblllaid MHorue. Ho He Bce IOAM MOHUMAIOT, YTO
MUKPOKPEIUT U MOMEHTAJIbHBIM KPEIUT — ABE pa3Hble Belu. Her, cX0/ICTBO KOHEUHO €CTh, HO OHO
HE3HAuUTeJIbHOEe — OBICTpOTa NpenocTaBieHus kpeaurta. M Bcé. B pexiiame o0emaroT momMoub He
TOJILKO JICHbIaMHM, a CIIeJIaTh BCE OBICTPO W MPH ATOM TPEOYIOT MUHUMYM JOKYMEHTOB. OJHAKO
€CIIU YIIyOUTbCS B CYTh TAKUX MPEATIOKEHUN, TO MOXKHO YBUIETh MHOTO BCSKHX «HO.

Muxkpodunancossie oprannzanuu (M®O) paciuioguiInuch B pOCCHHCKUX TOpoJax Kak rprObI
nociue A0xasa. CerofHs OHM BBIAAIOT (U3IMULAM KaK NOTPEOUTENbCKUE 3aliMBbl, TAK U MUKPO3aiMbl
«10 3apraaTsl». [lepBeie 0OBIYHO AAIOTCS HA CPOK JI0 MOIYTroja, HO MOYXKHO 0()OPMHUTH U Ha CPOK J0
naByx Jjer. Yamie Bcero Takod 3aeM OepyT Ha MOKYNKY KPYHMHOM OBITOBON TEXHMKH, CPOYHBIN
PEMOHT aBTOMOOWIISL UJIH JKUJIbs, IEYEHUE, TYPU3M U T.1.

Mukpo3aiiMbl «10 3apIUIaThD) BBIIAIOTCSA HA JIMYHBIE HYKJbl HA OYEHb KOPOTKUI CPOK — OT
ceMu AHeH a0 Mecsaua. Takue 3aiiMbl OepyT B Cilydae CPOUYHBIX M HEMPEABUACHHBIX TpPaT WIIU
3ajiepKeK 3apruiaTel. [IpolleHTHl MO HHUM BBIIIE, Y€M IO MOTPEOMTENbCKMM 3aiiMaM M IO
KPEAUTHBIM KapTaM.

Ha 1o, uro OGaHKOBCKOE KpEAMTOBaHME 3aMOPO3MJIOCH, PBIHOK OTpearupoBan OBICTPO.
KonnuectBo mMukpodunancoBsix opranuzanuii (M®O) pesko Bbipocio. KoianmuecTBo BbIIaHHBIX
MHUKPOKPE/IUTOB YBEIMYMBAETCS, B TO BpeMs Kak MOTPEOUTENbCKUX — yMEHbIIaeTcs. A Kyza emeé
0o0paTUThCs MPOCTOMY TpakIaHUHY?

[IpeumymiecTBO «OBICTPBIX JEHEr» — CKOPOCTb M IMpocToTa odopmieHus. Yaiie Bcero or
3aeMIUKa MOTPeOyIOT TOJBKO MACMOPT, B PEAKUX CIydasX — BTOPOU JOKYMEHT, yIOCTOBEPSIOIIMIMA
JINYHOCT.

M®O, peknamupysi CBOM YCIYTH, OOEIIAIOT «IIOMOYb B JIOOOW >KU3HEHHOH CHUTYyalllm».
Pemienue o Bbiaue KpeauTa OyneT NPUHATO 3a MUHYTY (!), a IeHbI'M NepeunciaT Ha OaHKOBCKYIO
KapTy, NEpeBOJOM WM BbIAAAYT HATUYHBIMH. ECTh M JKUpPHBIH MHUHYC — OYE€Hb BBICOKAs
IIPOLIEHTHAs cTaBka — 10 2 % B J€Hb.

Ho ana «wmyxnatoumxces» obemannbie 1 %-2 % B CyTKH KaxXyTcsl MyCTSIKOM. Mano KTo
OCMBICIIUBAET, 4To 3T0 365-730 % TomoBBIX, a ecnu co mTpadaMu 3a MPOCPOUYKY — TO MPOICHT
MPOCTO TPadUTETHCKHA [ 1]

Bbpath Takoi 3aeM HMEET CMBICII, TOJBKO €CIIA Bbl YBEPEHBI, UTO TOYHO CMOKETE €T0 OTAATH, &
TaK)Ke, YTO BBI0JIA OT €0 MCMOJIb30BaHUS MEPEBECUT ITOHECEHHBIE 3aTPaTHhI.

MukpopuHaHCOBBIE OpraHU3alMM Bcerga 3a00TiaTca 00 yaoOCTBE CBOMX 3aEMIHUKOB,
MIO3TOMY PETYJISIPHO PACIIUPSAIOT KOJUYECTBO BO3MOXHBIX CIIOCOOOB MoirydeHus 3aiima. Ho kakue
U3 HUX MOXHO Ha3BaTh CaMbIMH OBICTPBIMH?
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IlepBoe MecTO MOKa MPUHAUIEKUT OAHKOBCKMM KapTaM. Kak 00eriaioT KpenauTopsl, AEHbIU
OyayT nepeBefieHbl MTHOBEHHO. He BbIXOZs U3 10Ma, 3a€MIUK B CUMTAaHHBIE MTHOBEHUS MOJIyYUT
MIOTIOJIHEHHE OallaHca CBOEH KapThl.

[TomyuuTs 3aliMbl Ha KapTy MOKHO B JIt00O€ BpeMsl IHS U HOYH, HE3aBUCUMO OT IIPa3/IHUKOB,
BBIXOJHBIX JHEH. DJTO CTaJ0 BO3MOXHBIM Onarogaps oHIaWH-M®O, B KOTOPBIX MPOIECCHI
paccMOTpeHHMs 3asIBOK B3sJIM Ha ceOsl aBTOMAaTU3UpOBaHHbIe cucTeMsbl. [Ipu momyuenun 3aiima Ha
KapTy HE CTOUT 3a0bIBaTh 0 TpeboBaHussx M®DO.

3aliMbl Ha DJIEKTPOHHBIE KOILIEIbKH TAKKE YIUBAT 3aCMILUKOB CBOEH CKOPOCTBIO. JleHbru
OTIPABATCS Ha KOIIEJIEK MTHOBEHHO, MpaB/a JaHHBIM ClI0CO0 CEphe3HO YCTYIAET MO MOMYIIPHOCTH
3aliMaM Ha OaHKOBCKYIO KapTy. Bce ke BiajenbleB KapT B CTpaHe ropaszio Oojblle AepkaTesiei
JJIEKTPOHHBIX KOIIEIBKOB.

MHorue rpaxnaHe NPEANOYUTAOT IOJIy4aTb 3aliMbl HaJIMYHBIMM. Bblnaua Takux 3aliMOB
MOKET MPOMCXOJIUTHh B O(ucCe KOMIIaHWH, JH00 Yepe3 Iuiarexxnele cucrembl Contact, Unistream,
3onotas KopoHa.

B nocnennem ciydae JI€HbI'M CTaHOBSATCS JOCTYNHBI I'pakJaHaM, Kak MUHUMYM depe3 10
MUHYT. MakcuMyM IepeBOJ MOKET 3aHATh 2-3 yaca.

Jns nomyyeHuss 3aiimMa 4epe3 IUIATEXKHYI0 CHCTEMY TpaXKJaHMHY HYKHO CHadajia
O3HAKOMUTBCS € IpadMKoM pabOThl BBIOPAHHOIO OTAENEHHs. 3/1eCh 3aEMILUKU SBHO HE CMOTYT
IIOJIyYUTh JIEHBIM B KPYINIOCYTOYHOM pexume. IlocernB oraenenue, rpaxkaaHe TOJIKHBI
IPEIbSBUTH NACIIOPT U COOOLIUTH HOMEp MEPEBOAA.

Taxoke y 3aeMIIMKOB €CTh BO3MOKHOCTh TIOJYYUTh 3aiiM Ha OaHKOBCKHUH cueT. B aToM cirydae
J€HbIM MOTYT UATH 10 3 OaHKOBCKUX IHeH. [[ng momydeHus 3aliMa rpaxjaHaMm HY)KHO 3HAaTh
HOMep cBoero cueta B 6anke 1 BUK Ganka [2].

KoHe4HO, 1€ MUKPOKPEIUTOBAHUS — IIOMOYb YEJIOBEKY HAa KOPOTKOE BPEMS PEIIMTH €ro
HACYIIHbIE TTPoOIemMbl. Takoil OrpOMHBIN MPOLEHT OOBACHIETCS TEM, YTO MUKPOKPEAHUT BBIIAETCS
BCEM IIPHU HAJIMYMUHU [1ACIIOPTA M YTO UHTEPECHO — MPAKTUUYECKNE HE YUUTHIBAsI KPEAUTHYIO HCTOPHUIO
3aéMIIUKa.

MukpopuHaHCOBBIE OpraHU3ALUU 3aKJIIOYAIOT JOrOBOPHI 3aiiMa ¢ (U3NYECKHMHU JIMLAMH,
Jla)ke He IMPOBepsis UX IUIATEXKECIOCOOHOCTb, MOATOMY MO JAaHHBIM JIOTOBOpaM OY€Hb OOJIBIION
IIPOLIEHT HEBO3BpaTa. /[aHHBIM NPOLIEHT HEBO3BpaTa 3aKJIaAbIBAlOT B IPOLEHTHYIO cTaBKy. [Ipm
9TOM OHA HHMKEM HE KOHTPOJMPYETCS, U KOHKPETHas OPraHHU3alusl OINpEAessieT MaKCUMaJIbHBINA
pasMep NPOLIEHTHOM CTaBKU caMocTosiTeNnbHO. [lomyudaercs, aBoe MOOPOCOBECTHBIX 33aEMIIHMKOB
IJIAaTAT 32 BOCEMb «IUIOXUX», KOTOpPbIE HE BEPHYT JEHbIU. BpinaBas 3aliMbl 107 BBICOKHE
MPOLIEHTHI, OPraHU3allMK CTPAXYIOT ce0sl 0T HeJOOPOCOBECTHBIX 3aeMIIUKOB. PUCK HeBO3BpaTa B
M®O orpomen — Bioth 10 70 % mnoprdens. OaHako, HE CMOTPSI HA OTPOMHBIE MPOLEHTHI,
ycayramu M®O mnone3ytotest 2,7 MiH. poccusH. Ha pblHke pabGoraeT mpumepHO 3,5 ThICSUU
KOMITaHHH, U pa3Mep KOHCOIHINPOBAHHOTO MOPTQEIs cCocTaBisieT moutu 63 mip. pyosei.

CeromHs pa3Mepbl NPOLEHTHBIX CTABOK PETyIupyroTcs 3akoHOM «O mOoTpeOHTEIhCKOM
kpeaute». Muopmarius o6 ux pazMepe J10JKHA ObITh PACKPBITA U MOAJIEKHUT KECTKOMY KOHTPOIIO
co ctoponsl Lentpansuoro banka (LIb). Ceituac L1b tpebyer y M®O dopmupoBaTh pe3epBbl Ha
«roxue nonru». Ecnu 3apomkennocts npesbimaer 180 nHel, To peseps nomkeH 0bth 100 %. To
ecTb co0cTBeHHUKY M®PO naercs curHaig: €ciaM y HEro Iioxoi moprtdenb, BhICOKas MPOCPOUKa,
3HAYUT, OH JOJDKEH BCE BpeMsl MOMOJIHATh Kamutald. B mpotuBHOM ciiyuae M®PO mnepecrtaHer
coOmoaTh HOpMaTHBBI M OyneT BbIBeZeHa ¢ pbiHKa. Paktuuecku LIb roBopHUT: MM cHUXaWTe
PHUCK, TO €CTh KaYECTBEHHO OTHOCHUTECHh K OLICHKE 3a€MIIMKA, WIM BOBCE HE 3aHUMAWTECh 3THUM
OU3HECOM.

Iloka 1o mpo3payHOCTH U OE30MACHOCTH pBIHKA MHUKPOKPEIWTOBaHHUS Janeko. B
denepanbHOM 3aK0HE «O MUKPOGUHAHCOBOU NESITEIBHOCTH M MUKPO(PHUHAHCOBOM OpraHU3aIlimn»
oT 02.07.2010 No 151-®3 BBeneHO YHUKAIbHOE OTPAHMYECHUE HA MPEACNIbHBIN pa3Mep JoJira Mo
IPOIIEHTaM K «Teny» noira. [Ipeanonoxum, yenoBek B3 5 Teic. pyOuneit Ha Tpu aug noxa 1,5-2 %
B JICHb, HO HE CMOT BEPHYTH JCHBIU B CPOK M Y HErO Hadajaa KOIMUTHCS NMpocpouka. TeopeTnyecku
OHa MOXET pacTu 10 OeckoHeYHOCTH. [I0aTOMY BBEIEHO OrpaHUYeHHE, COTJIACHO KOTOPOMY 0O1Iast
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CyMMa JI0Jra IO IPOLIEHTaM HE MOXET MIPEBBIIATh OCHOBHYIO CymMMy jaoira B 4 pasza. Eciu
YeJIOBEK B3sJ1, HApUMeEp, 3 ThIC. pyOJiel U He CMOT TIOTaCUTh 3a€M BOBPEMSI, TO MPOCPOUKA MOKET
BBIPACTH MaKCUMYM JI0 12 ThICSIY U OCTaHABIMBaeTcCs. Jlanplie HauMClIeHUEe MPOIEHTa HE UET. ITO
orpaHryeHue craHeT BoI30BOM i 30—50 % kommaHuii, HO 3HAYUTEIbHAS YaCTh C HUM CIIPABUTCA.
U B Oynymem L1b HamepeH CHU3UTH YPOBEHb OTPaHUYEHUS 710 AByKpaTHOTrO. Ho 1i1st 3TOro Hy)HO
BpeMs M aJlanTals pblHKAa K HOBBIM YCJIOBUSIM. B OOJBIIMHCTBE CTpaH MUpa 3TOT OIPaHUYHUTEINh
HaxoJUTCS B IMana3one ot 1 1o 2.

CeromHsi MHOTHE OKCHEPThl peKoMeHaAyloT He Opath 3aiimpl B M®O. Iloka Ha
MUKPO(UHAHCOBOM pBIHKE HE JACHCTBYIOT OTPAaHWUYCHHUS, JIydllle B OSTH OpraHU3aluu He
obOpamarecsi. Ecnmm BBl yxke craym  3aemumukom M®PO, HH B KOeM ciaydae HE Haao
MEPEKPETUTOBBIBATHECS B QHAJIOTUYHBIX CTPYKTYpPax, 4TOOBI ¢ TIOMOIIBI0 HOBOTO 3aiiMa MOKPHITH
umeroiecs noiaru. Ho ecnu cutyanus 6e3BbIXOAHAs, TO oOpaliaThCs 3a MHUKPO3aiiMOM HYXHO,
B3BECHB BCE PUCKH.

Jlna Havana ybeauTech, YTO opranusanus padoTaer seranbHo. OHa 10JDKHA OBITh BKIIOUYEHA
B ['ocynapctBennsiii peectp M®PO Ilentpansnoro 6anka Poccuu. IlpoBepuTh 3TO MOXKHO Ha
odunmaasHoM caiite LIb (cbr.ru).

Cnmcok Jureparypsbi:

1. banamupzoeB H.JI. Bectnuk AI'TY, cepus OxoHomuka No3. Actpaxanp 2014. Ouenka
ONepaTUBHBIX PUCKOB Ipolecca MUKpokpeauToBanus. C.75-84.

2. Konnenuus passutus mukpoduHaHcupoBanusi B Poccuiickoit ®enepanmu Ha nepuon 2012—
2016 rr. // HAYMUP. M., 2012.
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MMPOBJIEMbI IPUMEHEHUA 3AJIOTA
B POCCHUMCKOM YI'OJIOBHOM IPOIIECCE

Mycmaguna Kynvoan Cancvizdoaeena

cmyoenm, Tromenckuil 2cocyoapcmeennwlil yHusepcumem, Mucmumym cocyoapcmea u npasa
P, 2. Tromenn

B cucreme Mep 1o obecrnedeHn o 3aKOHHOCTH M YKPEIUIEHUIO NPaBOIOpsAKa, IPUMEHIEMbIX
rocy/lapCTBOM, OJIHO W3 LIEHTPAJbHBIX MECT 3aHHMMAeT 3alluTa IMpaB U CBOOOJ 4EIOBEKAa U
IpaXkJaHWHA. B 4aCTHOCTH, 3TO KacaeTCsl U YTOJIOBHOTO CYJOIIPOU3BOICTBA.

Mepsl npecedeHus SBISIOTCS OJHUMH U3 CaMbIX 3HAUMMbIX Pa3HOBUIHOCTEW IMPHUHYKJICHUS.
IIpumensii uX, OpraHbl M JOJDKHOCTHBIE JIMIIA, OCYILECTBISIOIIUE YIOJIOBHO-IIPOLECCYATbHYIO
JesTeIbHOCTh, BTOPTalOTCS B 00JacTh JIMYHBIX MpPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YEJIOBEKA,
[I0O3TOMY OCOOEHHO OYeHb BaKHa TOYHOCTb, JI€TajbHAas, 4eTKas 3aKOHOJATeNIbHAas IpoLeaypa
IIPUMEHEHUSI HEIOCPEICTBEHHO Ha MPAKTUKE U perjiaMeHTallMd JaHHbIX Mep B HOPMAaTUBHO-
IIPaBOBBIX AKTAX.

OCOOCHHO BaXHBIM TpencTaBIsieTCs MU QPEpEeHIMPOBAHHBIA TOAXOA TP  BBHIOOpPE
KOHKPETHOW MEpBI IPECEUYEHNUs], ONPEIEICHUE TOYHBIX OCHOBAHUH, YCIOBUM €€ IIPUMEHEHUs, 4TO B
[EJIOM, OMNpeneNéHHo, OyAeT CIoCOOCTBOBAaTh HCKIIOUEHHIO OIMMOOYHBIX pEIICHWH, M Kak
CJIEICTBUE UX 3aKOHHOMY U 3(()EKTUBHOMY ITPUMEHEHHUIO.

Brnepeeie B Poccum 3amor mosiBuiics mocie pedopmbl 1864 1. YceraB  yroJoBHOTO
CYZOIIPOM3BOJICTBA CYUTAJI €I0 CAMOW CTPOrol MEpOU IPECEUEHUS TIOCIIE 3aKIIOUEHUS TI0]] CTPAXKYy.
[Tpu »TOM cymma 3ajora TOYHOTO OIpENEeNICHUS B YCTaBe HE MMeNa W Obula B KAKIOM CIIydae
paznuyHoit [1].

Teopernuecku 3anor kKak Mepa NpPecedeHMs SIBISETCS albTEPHATUBOM 3aKIIIOUEHUIO IO
crpaxy. Ho mpu 3ToM, He cCMOTps Ha «peaOWIMTAIMIO» JAHHOTO MHCTHTYTa B COBPEMEHHOH
Poccuun, uTo BeIpazuiaoch B MpU3HAHUM €r0 3HAYMMOCTH, TYMaHHOW HANpaBJIEHHOCTH Ha JIMYHOCTb,
KOTOpasi BOBJIEKAETCS B YrOJOBHOE CYIONPOM3BOJICTBO, a Takke B NpHUHATUHA HOBoro YIIK P® B
2001 ronmy, mepa mpecedyeHus B BUJIE 3ajora B JEHCTBUTENBHOCTH BCE K€ HE CMOIJIa CTaTh
peaIbHOM 4acTo MPUMEHIEMOMN aJIbTEPHATUBON 3aKIIFOUEHUIO IO CTPAXKY.

[IpyunHBI 3TOTO 3aKIIOYAIOTCS, BO3MOXHO, B IIPAaBOBOM pEryJMpOBaHUMU 3ajora B
HOPMAaTHBHO-TIPABOBBIX aKTaX, COJAEpKallUX NpoOenbl, H30exkaHWe M KOTOPBIX CYLIECTBEHHO
YCOBEpIIEHCTBOBAJIO OBl JaHHBI UHCTHUTYT.

B nacrosmee Bpems cratbs 106 YromoBHoro mpoueccyanbHoro kojaekca P® ompenenser
3aJor 4yepe3 AeicTBre, a MMEHHO Yepe3 BHECEHUE WU Iiepejady JIMLOM

OTIpEJICIEHHOT0 MpeaMeTa B LEeNAX OOecredyeHus: SIBKU, NMPEeIyNpexkaAeHUsI COBEPIICHUS UM
HOBBIX MPECTYIUICHUH, a TaKkKe IeHCTBUHN, KOTOpbIE MPENsSTCTBOBAIN Obl MPOU3BOACTBY [2].

3amor B OTIMYUM OT JAPYTHX MEp INPECEUEHUs MMEET OIpEAEIEHHBIE MPEUMYILECTBA UL
[10/103PEBAEMOT0 UM OOBUHSAEMOTO B CIIy4yae ero Ha3Hau€HUs CYJOM.

OTO BBIpa)aeTcsl, BO-NIEPBBIX, B OTCYTCTBUM OTPAHUYEHHM ICHUXOJIOTMUECKOTO XapakTepa.
[Tono3peBaemblii WM OOBHHSIEMBbIH MMEET BO3MOXXHOCTh OCTaBaThCS B Cpelie, B TOM OOBIYHOMN
KHU3HU, K KOTOPO! NPUBBIK. DTO OKa3bIBa€T HA JIMYHOCTH TOJIBKO IOJIOKUTEIBHOE BO3ACHCTBHE,
YTO paccMaTpHUBAETCS HAMU KaK OJHUM U3 CAMbIX 3HAYUMBIX TIIOCOB JaHHON MEpHI.

Bo-BTOpBIX, MEHAETCS CTUMYI JUIs CIEA0BaHUs HaajexaleMy noseacHuro. [Ipu 3anore Het
OTpaHMYEHUNl B JUYHON CcBOOOJE, Kak, HalpuMep, NP 3aKIOYEHHH TOJ CTPaxy, HO €CTh
OTpaHUYEHUS, KOTOpbIE BBIPAKAIOTCS B HEBO3MOXXHOCTH CBOOOJHO pAacCHOpSKATHCS CBOUM
MMYILECTBOM, 00palieHHbIM B 3aj10r. [Ipu 3ToM Takke CylecTByeT BO3MOXKHOCTD JIMIIUTHCS 3TOTO
UMYyIIeCTBa B ciy4dae HECOOIIOJIEHUS YCTaHOBJEHHBIX 00s3arenbcTB. O HUX TOBOPUTCS B
[TocranoBnenun Ilnenyma BepxoBHoro Cyma P® ot 19.12.2013 Ne 4. B ciyyae ycTaHOBJIEHUS
¢dakTa HapymeHHs Mepa npecedeHus OyneT HM3MEHEHa, a BHECEHHBIH 3aor oOpalleH B J0XOA
rocynapctBa [3]. MarepuanbHas coCTaBisitollas MOTUBAllMM WIpaeT s JIMIA TaKKe BaXKHYIO
poJIb.
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B-TpeTbux, HENnb3s HE OTMETUTH 3HAUYEHHE 3aJI0Ta M ISl TOCYJAapCTBa, KOTOPOE HE TPATUT
OIO/KETHBIE CpPEACTBA JUISl COJIEP)KaHUs MOJ03PEBAEMOI0 MU OOBHHSEMOrO, TEM CaMbIM HMes
BO3MOKHOCTh MHBIM CLIOCOOOM PAaCHOPSAUTHCS UMH.

Ho mpu sToM mnpakTuka NOpUMEHEHHUs 3ajlora OCTAaeTCs BCE K€ Ha HU3KOM YPOBHE,
CYLIECTBEHHO YCTyMNas APYTUM MepaM IpPecedeHMs] M0 KOJIMYECTBY HMcCIoJb30BaHUsA. CyneOHbIN
JenapTaMeHT Mpu BepxoBHOM cyJae NPUBOAMT CTAaTHCTUKY JEATEIbHOCTH CYIOB o0Omei
IOPUCAMKIIMM, KOTOpasi MI03BOJISIET YBUJETh, KAKME MEPHI IIPECEUEHUS Yallle BCEro U30MpaeT CyI.
Jlst cpaBHEHusI, 3a iepBoe noyroaue 2018 roga 3amor IpUMEHSIICS CyIaMHu OOIIeH FOPUCTUKINH
o Bceit Poccum 135 pa3 (B 2017 roay 3a 3TOT ke MPOMEKYTOK BpeMeHH — 161), a joManiHuii apect
npumensiica 3267 pa3z u 3335 cooTBeTCTBEHHO [4]. D10 B 24, 2 pa3a MEHbIIIE.

Tak moyemy ’xe, HECMOTpPsI Ha BCE IIPEMMYIECTBA TaKOH MEphbl IIPECEUEHUsI KakK 3ajor, Ha
MIPAKTUKE TIPU 3TOM UCIOJIb3YETCs OH JOBOJBHO PEIKO?

[To Hamemy MHEHMIO, OJHOM M3 CaMbIX Ba)XXHbBIX IIPOOJIEM IPUMEHEHHUS 3aj0ra ABJISETCS €ro
pa3Mmep. 3aKOHOJATENbHO 3aKPEIUIEHO, 4YTO pa3Mep ONpelneisieT Cyad C YYEeTOM TaKuX
XapaKTEePUCTHK, KaK:

1. Xapakrep COBEPILIEHHOIO MPECTYIICHHUS;

2. JlaHHBIE O JIMYHOCTH;

3. MmyiecTBEHHOE MOJI0OKEHUE 3aJI0T0JaTeNsl.

[Ipectymuienus HeOONbIIOW U CpelHEH TSXKECTH HMMEIOT MHHMMAJIBHBIA IOpOr 3ajiora B
pa3Mepe He MeHee MATHIECATH ThIcSY pyOJIeil, a TSKKUEe U 0c000 TSHKKHE MPECTYIUICHUS - HE MEHee
MATUCOT ThICSY pyosei. CyMmma 3ajiora JoJKHa ObITh COpa3MepHa OTBETCTBEHHOCTU U XapaKTepy
COBEpIICHHOIr0 JedaHus. Ilo3ToMy cumTaercs, OueHb MNPABWIBHBIM, YTO YKa3bIBAIOTCS TOJBKO
MUHUMAaJbHbIE pa3MepHI 3aJ10Ta.

OueHb WMHTEpeCHOU mpenactaBisgercs no3unus JlopomeBoit A.A, KoTopas B cBoeil pabote,
MOCBSIIEHHON Mpo0sieMaM NPUMEHEHUS] MEp IPECEeYeHHs] B YrOJIOBHOM CyAOIpou3BojcTBe PD,
CUMTAET, YTO 3AJIOT CJIEIyeT OTMEHUTh B OTHOUICHHH TSKKUX U 0CO00 TSKKUX MPECTYIUICHUN B
CBS3M C HX 0co0O0i oOuIecTBEHHON omacHocThio. Ho mpu 3TOM OCTaBUTH BO3MOXHOCTH IS
MIPUMEHEHHE TaHHOM Mepbl MPEeceueHus B OTHOIIEHUH MPECTyIUIeHU! B cepe sxkoHoMuKH [5;140-
145].

Mur cyuTacM, 4TO OTMEHaA 3aJior'a B OTHONIICHHHN TAXKKUX H 0C060 TAKKUX HpCCTyrIJ'IeHI/If/'I
OyZeT He COBCEeM Ieneco00pa3HbIM MOAXO0J0M, TaK KaK BCE-TAaKHM TJIaBHAas IIellb — yBEITUYEHUE
KOJIMYECTBA M30paHUs 3aJI0Ta B KAUECTBE MEPHI ITPECEUCHHSI.

[IpakTHka nMoka3pIBa€T, YTO 3aJ0T B OCHOBHOM BHOCHUTCS JIUIIAMH, COBEPIIMBIIUMHU TSKKHUE U
0Cc000 TsDKKHE TMpecTyiuieHus. JlaHHOe TMOJIOKEHUE CBUACTEIBCTBYET O TOM, TaKash BO3MOXXHOCTb
CYILIECTBYET TOJIBKO Yy JIMI, MMEIOIIMX JOCTaTOYHO BBICOKUM YPOBEHb [10XOJa, a JIMLAM, Ybi
3apa0oTHas TIaTa HE MMeEET OOJBIINX pPa3MEPOB, XOAATAMCTBOBAaThH O MPUMEHEHUH 3aJioTa HE
MPEACTABIISIETCS BOZMOXKHBIM.

Brixon B pemnieHun 1aHHON MpoOJIeMbl BO3MOXKHO YBHJIETh B MOJYYEHUH PACCPOYKH OT Cy/a,
MIPU KOTOPOM MEPBYIO0 YacTh CyMMBI HEOOXOIMMO BHECTHU Cpasy, a OCTABIIYIOCS - YACTSIMHU B CPOK,
KOTOPBIN OyJIET YCTAHOBJICH CYOM.

Takxe mnpobrema ycMaTpUBaeTCs B HEBO3MOXXHOCTH TMPEICTaBICHHS 3alloTa B CyMMeE
MEHBIIICH, YeM YKa3aHO B 3aKOHE, YTO TaKXKe MOPOXKTAET MPoOIeMy HU3KOTO MIPUMEHEHHUS TaHHOMN
Mephl TPECEUECHUs] M KaK CJEICTBHE YBEIMYEHHUS KOJMYECTBA JIMI, B OTHOLIEHUH KOTOPBIX
HCIIONTB3YETCS 3aKITFOYCHHE TIOJT CTPAKY.

B n1anHOM cnydyae pelIeHHEM MOXKET [MOCIYXKUThb OIpEACNICHHE CYMMBI 3ajiora
I/IHJII/IBI/I,Z[yaJ'II)HO 663 OFpaHquHHﬁ, CBA3aHHBIX C MHWHUMAJIBbHBIM HOpOFOM, yCTaHOBJ'IeHHI)IM B
VIIK. Heobxomumo OyneT pyKOBOJACTBOBATHCS UMYIIECTBEHHBIM MOJIOKEHHUEM MOJI03PEBAEMOTO,
OOBHHSEMOTO B OIPEACIICHUH pa3Mepa 3aj0ra, KOTOPBIA OyJeT SBISATHCA 3HAYMMBIM JIJIs JIMIA B
cllydae ero MOTEeHIUAIbHOU yTpaThl. Takum 00pa3om, IeNb 3a1ora Kak Mephl MpeceueHus Oyaer
JEWCTBEHHOW Ha MPAKTHUKE.
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3amor IODKEH peambHO O0eCIeunBaTh JOCTIIKEHHE IIeNied MPUMEHEHHUS JaHHOW Mephl
npeceuenus. [Ipu 3ToM mopoii cymma 3aiiora, ycraHaBiauBaeMmasi CyJOM, HE BCErJa COOTBETCTBYET
pa3Mepy npuauHEHHOTO yiiepoa. Oco0eHHO YacTo MOJ00HOE MOKHO BCTPETUTH B MIPECTYILICHUSX
B cdepe MNpeAnpUHUMATENBCKON AEATeIbHOCTH. DTO MOATBEPXKIAET M IMPaBONPUMEHHUTENbHAs
MpaKTHKa.

Tak, ane/uIAIMOHHBIM TIOCTaHOBIIeHHEeM Boponexckoro obnactHoro cyaa ot 30 mas 2018 T.
o jgeny Ne 22K-1237/2018 Obuia n3dpana Mepa npeceueHus B Buje 3ajora B pasmepe 6 000 000
(mectp MuuTHOHOB) [6]. [Ipu 3TOM Kak ycMaTpuBaeTCs U3 MaTepHAIIOB jAena 1o 4. 4 c1. 159.2 YK
P® npuunnennsiii ymep6 coctarisier 64 988 200 pyoneii. O4eBUIHO, 9TO CyMMa 3ajiora B JaHHOM
cllydae HUKaK HE OMpaB/IbIBaeT MPUUMHEHHBIN JTUIIOM Bpe.

Crates 106 YIIK P® He comepkHUT Kakux-1uM00 YETKUX TpeOOBAaHMHM K 3aJI0rOAATEIIIO.
3aKoHOJATENb JHIIb 3aKPeNuyl, YTO 3TO MOXET OBbITh HEMOCPEICTBEHHO CaM I0/I03PEBACMBbIN,
0OBUHSEMBIH OO0 Ipyroe Gpusnueckoe Win IpuInIecKoe Juno. HecoOMHEHHO, B 3TOM €CTh IUTIOCHI
JUIA JUIA, B OTHOUICHMHM KOTOPOrO HEOOXOOWMO BHECTH 3aJIOT, U KOTOpPOE B CHIIY CBOEro
HMMYIIECTBEHHOTO TOJIOKEHUSI HE B COCTOSIHMM 3TOTO CJeNaTh, TaK KaK B JJAHHOM CIydae MOMOIIb
€My MOTYT OKa3aTh KaK OJM3KHE POJICTBEHHUKHU, TaK U TPETHH JUIIA.

Ho takoe nosnoxeHne uMeeT U OTpUIATEIbHbIE CTOPOHBI, TAK KaK BHECEHUE 3aJI0Ta TPETHUM
JUIIOM MOKET IMPECIIeIOBATh JUYHBIE [EJIU, KOTOPhIE BHIPAXKAIOTCS B BBIOJIE, KOT/IA 3aJI0T0/IaTENb
MOXET MMETh OTHOIICHHE K COBEpIICHHOMY MpecTymieHuto. Kak mpaBuio, ecinu pedb HIET O
XHIIEHUSAX B 0c000 KPYMHBIX pa3Mepax, TO CyMMa BHECEHHOTO 3aJl0Ta HE SBJSETCS AJIs TaKUX JIUIL
CYILIECTBEHHBIM IpensaTcTBueM [7;353-356].

bouto Obl menecooOpa3HbIM B CiIy4asX BHECEHHS 3aJIora TPEeTbUMHU JIMIAMU HE TOJBKO
Pa3bICHATh UM CYTh JIaHHOW MEpHI MPECEUYEHUsI U €€ MOCIEICTBUS, HO U BBISICHATH OTHOIIEHUE
TaKUX JIUI K MOJACYIMMOMY, OOBHHSIEMOMY M K COBEpIICHHOMY mpecTymieHuto. KoneuHo, takoe
MOJIOKCHUE OYyJeT MMETh HEKHE TPYAHOCTH, HO UX MOXXHO PEIIUTh TPU TMOMOIIN BBIPAOOTKH
JIOCTATOYHO MPOCTHIX, HO TP STOM O4€Hb I(H(HEKTUBHBIX MEP

[Ipenmerom 3amora B PO MOXeET ABAATHCS HEABMXKMMOE UMYIIECTBO U ABWKHUMOE. J[ymaercs,
YTO Ha MPaKTHKE U30paHue MPeIMETOM 3aJI0ra HEIBKUMOTO UMYIIIECTBA, TPAHCIIOPTHBIX CPENICTB,
a TaKk)Ke€ MHBIX OOBEKTOB, MEPEXO]I MpaBa MO KOTOPHIM IMOJUICKUT TOCYIAPCTBEHHON PErHCTpaluu
WIM Y4YeTy, BBI3bIBAE€T OMpeeNieHHbIe NpOoOJeMbl, TaKk Kak BIe4eT 3a co0oif HEeoOXOaUMOCTh
BBIHECEHUS CYyJIbel TTOCTAHOBIICHUsI 00 apecTe yKa3aHHOro uMyiecTBa. [loMuMo 3TOro, BO3HUKAET
BOIIPOC XpaHEHUsI UMYILIECTBA, HAXOASIIETOCS B 3aJI0TE.

Jannas nmpobiieMa yciaokHseT u3dpanue 3anora. B kauecTBe pemieHus MOXHO MPEJIOKHUTh B
KauecTBE MpEeAMETa 3aliora OCTAaBUTh TOJBKO JICHEXKHBIE CPEJCTBA, YTO OYIET MPEACTaBISATHCS
Oosee palMOHaJIbHBIM, TaK Kak 3TO caMblii ObIcTpeli U Jjerkuil cnocob. [lomoOHast mepa
CYIIECTBEHHO OBl OOyierymiia MpoIenypy MNPUMEHEHHS 3aJora W Kak CIEICTBUE SIBUIOCH ObI
CTUMYJIOM JJIsI 00JIE€ YaCTOTO MCITOIH30BAHUS dTOM MEPHI IPECEUCHUS.

Koneuno, Takoil mMMpPOKUNA Kpyr MPEAMETOB 3aj0ra MMENl CBOEH LENbI0 aKTHUBU3AIMIO IS
MIPUMEHEHUsI, B BUIY OTCYTCTBHS HEOOXOIWMON CYMMBI JIEHEKHBIX cpeactB. Ho mpu »Tom Ha
MPAKTUKE 3TO YaCTO TMOPOXKAAET pa3IUYHbIe TPYAHOCTH, TaKhe Kak HEOOXOIMMOCTh MPOBEACHUS
OIICHKA HWMYINECTBa, YCTAaHOBJICHHE IIOUIMHHBIX TpPaB 3aJI0TOJaTelsi Ha HEr0 W OTCYTCTBHE
Pa3IMYHBIX OTPAHUYEHUI B UCIOJIb30BaHUU. [IeHEeKHbIE CPE/ICTBA B TAKUX CIy4asiX, OMPEAEIICHHO,
SIBJISIFOTCS € TMHCTBEHHBIM MTPEAMETOM 3aJI0Ta, KOTOPHIH JIeTYe BCETO MPUMEHSATH Ha MPAKTHKE.

B kauectBe mpobena B YroJOBHO-TIPOIECCYaTbHOM 3aKOHOAATEIHCTBE MOXKHO TaKkKe
BbIeTUTh HOpMy 4. 4 cr. 106 VIIK, xoTtopas maer 3anorojaTento B NHUCbMEHHOH (dopme
MOATBEPKIaTh JOCTOBEPHOCTH MHGOpMAIUU 00 OTCYTCTBUH OTpaHUUYeHUI (0OpeMeHeHui) IpaB Ha
MMYILECTBO. 3/1eCh BO3HUKAET BOIPOC O JOOPOCOBECTHOCTH 3asioroaareis. U eciu Bce-Taku B €ro
MOATBEPIKICHUHU COJIEPKUTCS JIOKHAsI UH(OpMaIus, TO B TaKoM citydae 3((HEeKTHBHOCTH 3ajI0ra Kak
Mepbl IpeceyeHuss He OyJeT Urparb HUKakoil ponu. Bo3sMOXHO BOSHUKHOBEHHE TaKOW CHUTYyallUH,
KOTJIa TpeaMeT 3ajiora A0 U30paHus Mepbl MPeCcedYeHUs yke ObLI, HampuMep, 3aJI0KeH U IS
OoOBHHSEMOTO TIIeHHOCTH He mpeactaBiaser [8;197-199]. He wumes wmaTepuasibHOTO CTUMYyJIa
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coOMroAaTh 00s3aTeNbCTBA, @ ATO SBISETCS OMHON M3 TJIABHBIX OTIMYUTENBHBIX YEPT 3aJIoTa Kak
Mepbl IPeceYeHUsl, OH MOXKET HapYIIUTh CBOU 0053aTeIbCTRA.

PackpbIB Tpu camble akTyajbHble IPOOJEMBbl B IPUMEHEHUN 3aJI0Ta KaK MEphl NIPECEUeHus,
Cpa3y K€ MOXKHO CKa3aThb O CEepPhE3HBIX BOINPOCAX, BOSHUKAIOIIMX NMPU M30paHUN U MPUMEHEHUU
TaHHOW Mepbl. VI3MEHUTHh CIOXHUBIIYIOCS CHUTYallMI0 MOIJIO Obl BHECEHHE COOTBETCTBYIOILIMX
KOPPEKTUB B YTOJIOBHO-TIPOIIECCYaIbHBIN 3aKOH.

Bo Bceli cucremMe Mep IpeceueHusl 3ajor JOJDKEH COCTaBUTh KOHKypeHuuto. M B 310l
KOHKYPEHLIMHM TpeJuiaraemMas MpOCTOTa Ipolecca MPUMEHEHMs 3ajora, Hampumep, Kak
[peaIarajloch, YCTaHOBJIEHHE B KaueCcTBE IIpeIMeTa TOJbKO JACHEXKHBIX CpPEICTB, JOJDKHA
OTIpe/IeIIsATh MPUOPUTET B BhIOOpe Mep mpecedeHus. Ho mpu 3ToM mpakTUdyecku 0e3 BHUMaHUS
OCTaeTCsl BOIPOC O IPOUCXOXKIACHUM TAKUX CPEACTB, XOTS 3TO SBISIETCA OYEHb 3HAYUMBIM B
MPOLIECCE TOCTHKEHUS LeJIel MephI IPEeCeYCHHUS.

Taxxe He0OXOMMO aKIEHTHPOBATh BHUMAHUE HA JIMYHOCTH 3aJ0TOAATeNsl, OCOOCHHO KOrna
UM SBIIIETCSL TPEThE JIUIO, B LEISIX YCTPAaHEHUS MOMBITOK U HEJOIMYIICHUS BHECEHHsSI B KauecCTBE
3aj0ra UMyIIeCTBa, JOOBITOrO HE3aKOHHBIM ITYTEM.

Oco0oe BHUMaHHE CIEAYyeT YACTUTH BOMPOCY, CBA3aHHOMY C OIpe/IeJIeHHEeM pa3Mepa 3ajora.
3/1ech HYKHO PYKOBOJICTBOBATbCA TEM, YTO BO3MOXKHOCTh MOTEHIHMAIBbHON YTpaThl IOKHO
OKa3bIBaTh OYEHb CUJILHOE BIMSHHIE Ha JIMIIO.

Takom 00pa3oM, H3MEHEHHUS! YTOJIIOBHO-TPOIIECCYaTbHOTO 3aKOHA U CYAE€OHO-CIIEICTBEHHON
MIPAKTUKU MO3BOJISIT MOBBICUTH 3Q(PEKTUBHOCTh PUMEHEHUS 3aJI0Ta B KAUeCTBE MEPHI MPECCUCHNUS,
a B MIEPCIEKTUBE OIPENEIUTh 00Jiee TOUHbIE KPUTEPHUH, TIPU STOM 3aKPEIUIEHHbIE 3aKOHO/IaTENbHO,
a UMEHHO: KPYT JIML, KOTOPhIE MOTYT OBITh MOTEHIIMAILHBIMH 3aJI0TOJaTeNsIMU, MPEAMET 3aJI0Ta,
ero pa3Mep, a TaKXKe Pa3pelIuThb APYrue NpodIeMHBIE BOIPOCH.
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OBIIAS XAPAKTEPUCTUKA MPECTYIUIEHUI SKCTPEMUCTKOM
HAIIPABJIEHHOCTH

Hu3zamoe Penam Hpwamosuu

mazucmpanm Habepescnouennuckozo uncmumyma Kazancxoeo (Ilpusonsicckozo) pedepanvrozco
YVHU8epcumema,
P®, 2. Habepeoicnvie Yenrovi

Xamumoe Paoux Haxkumoeuu

KaHO. 10puo. HayK, Kano. unocod. nayx, ooyenm Habepeocnouennuckoeco uncmumyma
Kaszancroeo (I[Ipusonxccrkoeo) ghedepanvrozo yHusepcumema,
P®, 2. Habepeoicnvie Yennol

B mnactosiimee Bpemsi HaOMIOJAeTCs TEHIEHLHMS pPOCTa MPECTYIJICHUH SKCTPEMHCTKOMN
HaIlpaBJIEHHOCTH. B 3aBUCMMOCTM OT HANpPaBJIEHHOCTU SKCTPEMHCTKON AESITEIbHOCTH MOYKHO
BBIICTIUTH CIICAYIONUE (OPMBI SKCTPEMHU3MA!

1. monuTHYECKUi.

2. HAIIMOHAJTUCTUYECKUMN.

3. pETTUTHUO3HBIN.

4. 5 KOHOMHUYECKHII.

[TonuT4ecKuM 3KCTPEMU3M MOXKHO CUUTATh MPOAYKT Pa3BUTUSA KapAUHAIBHBIX B3IJISI0B U
METOJIOB B TIIOJIMTUYECKOW Ku3HM obmiectBa[l, ¢.38]. DKCTpeMH3M MOJUTUYSCKUH 3TO
JeSITeNIbHOCTh OOIIECTBEHHBIX OOBEAMHEHU, WHBIX OPTaHU3aINi, TOMKHOCTHBIX JIMII U TPaXKAaH,
HalpaBJIE€HHBIX HAa TMPUHYAUTEIbHOE W3MEHEHHWE KOHCTUTYIMOHHOrO cTposi Poccuiickoit
Oenepanyu, a TakkKe BO30YXKICHHUS COLUATBHOM, PAacOBOM, HAIMOHANBHOW JTHOO PETUTHO3HOMN
HEHABHUCTH, M COBEPIICHUE WMHBIX HACWJIHCTBEHHBIX JIEUCTBUU ISl JOCTHMIKEHUS MOJUTHYECKUX
ueneit yepes CMMU. IlpumepoM MONMTHYECKOTO 3KCTPEMHU3MA MOTYT CIY)KUTh HE3aKOHHBIE
opranuzanuu CeBepHoro KaBkasa, mpu3bIBaIONIUX K CO3JaHUIO OTACIBHOTO TOCYIapCTBa.

Haunonanuctuyeckuid 3KCTpEMH3M WM KaK €ro €Ile Ha3bIBAIT <«3THOHALMOHAIBHBIN
AKCTPEMHU3M TPEACTABISAET COO0N MPUBEPKEHHOCTh HETATUBHBIX HAIMOHAIMCTUYECKUX B3TJISIIOB,
KOTOpBhIE TIPOSIBISIOTCS B JACSITENBHOCTH OOIIECTBEHHBIX OpTaHU3allUid, acCOIMalfi WIn
MOJIMTHYECKUX  MApTUH, JOHKHOCTHBIX JIMII W TPaXJaH, HaAMpaBJICHHOWM Ha TIOJPHIB
KOHCTUTYIIMOHHBIX MPHUHIIMIIOB TOCYJapCTBa, YUIEMJICHHE MpaB TpaxkaaH, MOJACTPEKATEIbCTBO K
pa3phIBY, a TAKXKE K JUCKPEAUTAIIMN OPraHOB BiacTH[2, c. 86].

Kpome TOro, 3TOT BHI SKCTpeMH3Ma MOKET MPOSBISATHCSA B 3aSBICHHUIX OQHUIIUAIBHBIX JTHUI]
WU TpaXJaH B CPEJCTBAX MaccOBOW HMHGOpPMAIMU U B JAPYruX NyOIUYHBIX (QopMmax, myrem
OCKOpOJIeHUs HAlMOHAILHBIE YYBCTB, YE€CTH M JIOCTOMHCTBA HAPOJOB, HAIIMOHAIBHBIX WU
STHUYECKUX TPYII, YTO BIOCJICJACTBUM SBJIACTCS TPUYMHOW COBEPIICHUS] TPECTYIUICHUS
HKCTPEMHCTKOW HANPaBIEHHOCTH Ha MOYBE HAIIMOHAIBHON HEHABUCTH JIHOO BPaXKIbl.

CaMpIM pacrpOCTPaHEHHBIM JKCTPEMHU3MOM B HACTOSIIEE BpeMs SIBISCTCS PEIUTHO3HBIN
skcTpeMus3M. [log penuruo3HbIM SKCTPEMH3MOM TOHUMAETCA ONpEIeieHHas peIUuruo3Has
UJICOJIOTHS, a TaKXe ACATEIHbHOCTh OTIEIHHOM TPYIIIBI JIHI, SBJSIOMAMUCS MPEICTABUTEIISIMUA
Pa3IMYHBIX PETUTHO3HBIX OpPraHU3alMid U KOH(peccuil, KOTOphIe OTIUYAIOTCS MIPUBEPIKEHHOCTHIO K
pauKaIbHBIM B3TJIA/IaM HAa IIOHWUMAHKE M TOJKOBAHHUE T€X WM WHBIX BepoydeHuii[2, ¢.92]. UapiMu
CIIOBaMH, 9TO PEaKIUs OMpPEIeJICHHON TPYNIbl JIMI, BBIPAKEHHas B (GopMe HACHUIBCTBEHHBIX
JEHCTBHM, TO €CTh MPOUCXOIUT MPHHYAUTEIHLHOE HABSI3bIBAaHHE OOIIECTBY CBOUX pPaTUKATbHBIN
BO33pEHUM.

XapaKkTepHbIMU MTPU3HAKAMU PEIIUTHO3HOTO SKCTPEMU3MA SIBISIOTCS:

1. panaTuzm.

2. mponarasjia peIUruo3HOM HEHABUCTH U BPAXK/IbI 110 PEIIMTUO3HOMY MPU3HAKY.

3. HEHAaBUCTb K JIMLAM, HE pa3JeIAIOIMNX UX B3TJISbI.
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4. BBICTYIUIGHHE TPOTHB PYKOBOJACTBA PEIUTHO3HBIX OOBEIMHEHHUH, KOTOPOE JIOSUIBHO K
rocy/lapCTBy U IPUHUMAET U3MEHEHUS, IPOUCXOISIINE B OOIIECTBE.

W, HakoHell, 5KOHOMHUYECKUN IKCTPEMU3M IPOSBISETCS B CTPEMIIEHUH YCTAHOBUTH OJIHY U3
(dbopM COOCTBEHHOCTH, a TaKKe OOBEAMHUTH METOMBI BEICHUS XO35ICTBA UM BOOOILE OTKA3aThCs
OT PEryJIMpOBaHUs FOCYAAPCTBOM 3KOHOMUKY cTpaHbl[3, c. 96].

VYecToueHHe  YrojJlOBHOM  OTBETCTBEHHOCTM 3@  HIPECTYIUIEHUS  OKCTPEMMCTKOMN
HAIPaBJIEHHOCTH CBA3aHO, MPEXJAE BCEro, C TEM, YTO IPECTYIUIEHWsS JaHHOW TIpPYyINIbl HOCST
OOIIECTBEHHBIN XapaKTep, HOCKOJIbKY MPOUCXOAUT CTAIKUBAHUE PA3IUUYHBIX COLIMANBHBIX TPYIIIL.

DKCTPEMHUCTCKast IEATEIbHOCTD JIF0OOH OpraHU3aIK BBIPAXKAETCS B LIEJIOM KOMITIEKce (hopM,
YTO CIIOCOOCTBYET 00Jiee YCIEITHOMY JOCTHKEHHUIO €€ MPeCTYMHBIX 1enei[3, ¢. 99] .

Knaccupukanus ¢opm sKcTpeMuU3Ma OCHOBaHA Ha KOHKPETHBIX JCHCTBUSIX CYOBEKTOB,
IIPUHUMAas BO BHUMAHUE JBAa BAKHBIX ACIEKTa, @ UMEHHO CTEIE€Hb HACUJIBCTBEHHOI'O XapakKTepa U
MIOJINTUYECKYIO HalpaBICHHOCTh COBEPIIAEMBIX JNEHCTBUIl. B 3TOM cilyuae MOXHO BBIIAEIIUTH JIBE
(GOpMBI 3KCTpEeMHU3Ma: SKCTPEMU3M, CBS3aHHBIH C HacuiaueMm (Haubojiee M3BECTHBIM IMPUMEPOM
KOTOpPOTO SIBJIIETCS TEPPOPU3M), M HE CBSI3aHHBIK C HacuiaueM. B To ke Bpems Teppopusm
JIOTUYECKH CBSI3aH C SKCTPEMHU3MOM, HO He sBIIseTcs popMoii akcTpemusmal4, c. 112].

B OonpmmHCTBE CllydaeB MPOSBICHHUSIM TEppOpH3Ma BCEraa IPEAIIeCTBYeT HAINYHE
SKCTPEMHUCTCKUX B3IJISA0B TEppopUCTOB. Eciam skcTpeMusM, Kak yIOMHUHAJIOCh BbILIE, SIBISETCA
Ype3BbIYANHO paJIMKaJIIbHBIMKM B3IVISIIaMU Pa3IMYHOrO Pojd, TO TEPPOPU3M HMEET Ype3BbIYAHO
paguKalbHbIE AEUCTBUS MOJIUTUYECKOT0, UJICOJIOTMYECKOT0 XapaKTepa.

[loaTomy »sKCTpeMu3M BO Bcex e€ro (opmax sBISETCS HJICOJOTHMYECKUM HCTOUHUKOM
Teppopu3Ma, OH JAeT HJEU TEPPOpHU3MYy, IUTAET €ro JyXOBHO, OIPABIbIBAET TEPPOPUCTOB M
TEPPOPUCTUUYECKUE aKThl, Ha3bIBasi HMX, HAIPUMEP, «BO3ME3IHEM» WIIM «CBAIICHHON BONHON.
Takum 00pa3oM, MOKHO YTBEPKAATh, YTO SKCTPEMHU3M TAK)KE HECET OTBETCTBEHHOCThH 3a BCE, UTO
JIeJIaeT TEPPOPU3M.

Takum 00pa3oM, MOXHO cJieslaTh BBIBOJ, YTO TEPPOPH3M - ITO MOJIMTUYECKOE SIBICHHE,
KOTOpO€ TMpOSIBIIETCS B HAaCWJIbCTBEHHBIX NEHCTBHSX, KOTOpBIE CO3JAIOT arMocdepy crpaxa H
y)Kaca Ccpely IpakJaHCKOTO HAaceJICHWUs M JIaBJIE€HUS Ha BIACTH. M1€0sorMueckuM HCTOYHHUKOM
Teppopu3Ma SIBISIETCS SKCTPEMH3M, 4YTO TOBOPUT 00 HX OJIM3KMX OTHOIIEHUAX. M ecau Bl
HEUTPAIN3yeTe IKCTPEMH3M, BbI BIIOJIHE MOKETE IPOTUBOCTOSTH TEPPOPU3MY.

Bropoit ¢opmoii skcTpemu3Mma SBISETCS cemapaTU3M (OT JIAaTUHCKOro Separates -
«OTAETBHBIIY), OTPEeNIIeMbIii B HOpPMATHBHBIX aKTaX KakK MOJUTHYECKH Mpoliecc, HampaBIeHHBIN
Ha HapylIeHUE TEPPUTOPUANBHOM LIEIOCTHOCTH T'OCYIapCTBa, OTIACIEHNUE YaCTU TEPPUTOPUU WU
JI€30praHU3alI0 FOCy1apCTBa, COBEPIICHHYIO CUIION U MPECIeyeTcs 110 YyTOJIOBHOMY 3aKoHY[4, c.
117].

Korna cenapatucTsl Juist JOCTUKEHUS 3TOH 1IEJIN B UAECOIOTMYECKON 4acTH CBOEU MPOTrpaMMBbl
OTIPaBJbIBAIOT MPUMEHEHUE HACWIMS WM MPSMO MPHU3BIBAIOT K HACWIMIO, MX JEHCTBUS MOXKHO
KBATU(UIIUPOBATh KaK dKCTPEMHUCTCKUE. B HEKOTOPBHIX HAYyYHBIX MCTOYHUKAX U MEXKIYHAPOJHBIX
MPABOBBIX aKTaX 3KCTPEMHU3M M CEeNapaTU3M OTJIMYAIOTCS TOJBKO MOTHUBAMHU COOTBETCTBYIOIIMX
nedcTBuil  komuccuu.  Ecim cemapaTtHCTbhl  ABISIIOTCS ~ CTOPOHHMKAMH — HallMOHAJIBHO-
OCBOOOJUTENbHBIX B3IJISIIOB M HUAEH (ABMXKEHUS 32 HAlMOHAJIBHOE CaMOOIpEIeTIeHHUE), TO
HKCTPEMUCTHI MIPECIEYIOT B OCHOBHOM NOJUTHYECKHE 11eTH (6opbOa 3a BIAaCTh), M B 3TOM Cllydae
HX TTOJIMTHKA UMEET HAIMOHATUCTHYSCKUI OTTEHOK[S, ¢.121].

Takum 00pazoM, MOXXKHO CKa3zaTh, YTO 3KCTPEMM3M - 3TO MPECTYIUIEHHE, MOcsTaroliee Ha
rOCy/IapCTBEHHBI CYBEpPEHMTET, IOCYIapCTBEHHYIO O€3011acCHOCTb, a TaKXKe IpaBa M CBOOOIBI
YeloBeKa, BBIpaKEHHOE B (hopMe MAEWCTBUN OTHENbHBIX JIMI, PAa3IUYHBIX OpTaHW3aluil |
00BbeIMHEHNH, NEUCTBUI pa3IMUHbIX TUIIOB U (OPM, XapaKTepu3yeMble KaK «KpaiHUe B3TJISAIbD» U
«KpailHue Mephl», HallPaBJICHHbIE HAa MOACTPEKATENbCTBO JIOAEH K MOTUTHYECKOM, HAllMOHAIBHOM,
PEIUTHUO3HOM, pPAacoBOM, COUUAIBHOM HEHABUCTU WM BpaXae IMyTeM NOATOTOBKH WIIU
pacrpoCTpaHEHHUsT MAaTePUANIOB, COAEPIKAIINX HICOJOTHIO, ONPAB/BIBAIONIYIO0 HACUIINE KaK (opMy
BO3/ICUCTBUS HA NPOTUBHUKOB WJIM OTJEJBHBIX JIUL, WA IPSIMOU MPU3bIB K MPUMEHEHHUIO HACHIINS
B OTHOILIEHUH 3TUX COLIMAJIbHBIX TPYIII MO BHIIIEYKa3aHHBIM ITPUYHHAM.
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Jlormueckasi 1enb BO3HUKHOBEHHS M Pa3BUTUS SKCTPEMHU3Ma, TEppoOpHU3Ma U cernapaTru3ma

TaKoBa, 4YTO HJEOJIOTHSI SKCTPEMHU3Ma MOKET MNPHUBECTH K OpraHu3alUHl TEePPOPUCTUYECKOM
NESATEIPHOCTH HW B KOHEYHOM UTOT€ K CemapaTu3My, TO €CTb K IIOCATaTelIbCTBY Ha
TEPPUTOPUATBHYIO LIEIOCTHOCTh FOCY1apCTBa.
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AHAJIN3 COBPEMEHHOI'O COCTOSSHUSA MEXKJIYHAPOJJHOM
MPABOIIPUMEHUTEJIbHOM IPAKTUKH B COEPE PET'YJIMPOBAHMUS
BHEIIHETOPIOBOM JIEATEJIBHOCTHU

Cmupnosea Buxmopusa Cepzeeena

Cmyoenm, I'VAII,
P®, 2. Canxkm-Ilemepbype

AHHOTauus. B craThe npoanain3upoBaHa MpaBONPUMEHUTENIbHAS PAKTUKA PETYIMPOBAHUS
BHEIITHEIKOHOMUYECKOM JEATeILHOCTH Pa3IUYHBIX roCyZapCTB. PerynupoBanue
BHEIIIHEAKOHOMHYECKOW  JIEATENIbHOCTU  SIBIISICTCSI OJHUM U3 BaXHEHIIMX B pa3paboTke
BHEITHEOKOHOMHUYECKOH MOJTUTHKH B COBPEMEHHBIX SKOHOMUYECKUX YCIOBHSIX.

Abstract. The article analyzes the law enforcement practice of regulating the foreign
economic activity of various states. Regulation of foreign economic activity is one of the most
important in the development of foreign economic policy in modern economic conditions.

KnioueBble cji0Ba: BHEHNIHETOProBas JESATEIBHOCTh, MEXKIYHAPOAHOE COTPYIHHYECTBO,
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C momeHTa Betyruienust Poccuu B wiensl BecemupHoitl Toprosoit opranuzanuu (nanee - BTO)
BO3pOCia  AKTyaJIbHOCTh  pa3BUTHA, a TaKXKE COBEPLUICHCTBOBAHMSI  T'OCYIAapPCTBEHHOTO
peryaupoBaHUs BHEIIHEAKOHOMUYECKOH JiesiTenbHOCTH (nanee - BOJI). BBeaenue skoHOMU4ecKux
CaHKIUI CO CTOPOHBI OOJIBIIMHCTBA €BPONEICKUX cTpaH elle Oosiee ycunmiu 3HauyeHue BOJI.

BHemHeskoHOMMUECKas AEATENBHOCTh CIOCOOCTBYET peanu3alnuu npousBoaumon B Poccun
MPOAYKIMHM, a TakXKe YIOBIETBOPEHUIO BHYTPEHHHUX IMOTPEOHOCTEH TOBapoOB M YCIYr Kak
NOTPEeOUTENBCKOr0, TAK U MIPOU3BOICTBEHHOT'O Ha3Ha4YeHus [6].

Crnenyer OTMETUTh, YTO B HACTOSILEE BPEMS COXPAHSIOTCS MOJIOKUTEIbHBIE TEHICHIIMH BO
BHEIIHeW Toproie. Tak, BHEMIHETOProBelid 00opoT Poccuu mo uroram 2018 r. cocraBun $687,5
MJIPJI., TPUPOCT IO OTHOIICHUIO K TpeabIayeMy roay coctaBun 17,5% (B 2017 r. - 25,2%), npu
3TOM NPHPOCT dKcnopra coctaBui 25,6% mno $449,3 mupna., umnopra — 4,7% mo $238,2 mapa. B
o01eM oObeMe ToBapooOOpOoTa oI IKCIOPTa 1Mo cpaBHeHUto ¢ 2017 1. yBenmuuumnack 10 65,4% c
61,1%, npu cHmwkeHun Aoau ummnopta 10 34,6% c 38,9%. B reorpaduueckoit cTpykType BHEIIHEH
toprosiu Poccun ocoboe mecto 3anuMaer EBponeiickuii coro3 (42,8% poccuiickoi TOPTOBIN WIH
$294,2 mnpn. B 2018 r.). ToBapoobopot ¢ EC yBennumincs Ha 19,3%, npu 5TOM IpUpOCT IKCIIOpTa
coctaBui 28,3%, umnoprta — 2,7%. Bropoi rpynmoi no o0bemMy BHEIIHETOProBoro obopota B 2018
I. SBISIIOTCA CTpaHbl A3MaTCKO-THXOOKEaHCKOro 3KoHOMHYeckoro cotpynuaudectBa (31,0%
poccuiickori BHemrHed Toprosiau win $213,2 mupna.). Toproeeiit o6opotr co crpanamu ATOC
yBenmuuwics Ha 19,8%, B Tom uncne skcropt — Ha 34,7%, ummnopt — Ha 5,7%. HauGonpimmii
OpUPOCT TOBapoobopoTa ormedaercs co crpaHamu BPUKC — 22,4% no $125,4 mupn. u co
crpanamu HIOC — 20,8% mo $145,3 mupa. ToBapooGopot co ctpanamu CHI™ yBenmumincs Ha 10,8%
10 $80,8 mup., B Tom umcie co crpanamu EADC — Ha 9,0% 10 $56,1 mipa [8]

B nocneanue roasl MHOTME POCCUNCKHUE NIPEANPUATHS Hadyajal peain30BaTh CBOM TOBAphl HA
TEPpUTOpUHN HamMX Onmxailmux coceaeit - bemopyccun, Kazaxcrana, Apmenuu, Kuprusum.
[Tpuyem, 3aHUMATbCS HKCHOPTOM CTajdM HE TOJBKO KpYIHBIE W CpeJHHE, HO W HeOobIIne
OpraHM3alii M TpeanpuHuMareny. Bce mnepednciieHHble Bbllle CTpaHbl Hapsaay ¢ Poccued,
ABIISIOTCS ydacTHULIaMu EBpasuiickoro sxonomuueckoro corosa (nanee - EASC).

Oxkomo 97% coBokymHOTO ToBapoobopota BHyTpu EADC npoucxoaut ¢ yuactuem Poccuu, B
toM uymcie 60% obmero odbema mpuxoauTcs Ha ToproBiaro Poccum c¢ bemapycero, 31% - ¢
Kazaxcranom. Poccust uMeeT MOJIOKUTENBHOE CabJ0 CO BCEMH OCTaJbHBIMHU TOCYIapCTBaMH -
yneHamu EADC. ['maBHOW TOBapHOH cTaTbell pOCCHMICKMX NOCTaBOK, ocoOeHHO B bemapych u
Kuprusuto, sBisercs MuHepanbHoe TomnuBo. Mmmoptupyer Poccust mammubl, 060pynoBaHue U
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TpaHCHOPTHBIE cpeacTBa (B ocHOBHOM u3 bemapycu), meramnsl (ocobenno u3 Kasaxcrana) u
IIPOIOBOJILCTBHE (MOJIOUHYIO NpoAykuuto U3 bemapycu, Hanutku u ¢pykrel u3 Apmenun). Ha
MaIIMHOCTPOCHHE, MPOU3BOJCTBO HEPTEMPOAYKTOB, XUMHUYECKOE MPOU3BOJICTBO M METAILTYPTHUIO
npuxogurcs 6osee 60% COBOKYIHOM OLIEHKU IMOTEHLUUAIBHOrO P QeKTa OT MHTErpaluy B paMKax
EADC. Ilomumo Toro, uro Poccust siBisieTcst KpynHbIM pbIHKOM cObITa Uit ctpaH EADC, oHa
TaKXe BXOJIUT B YUCIIO KJIFOUEBBIX MHBECTOPOB, 3aHMMAasl BEAyILME MO3ULUU B CIIUCKE IMPSIMbIX
MHOCTpPaHHBIX MHBECTOPOB BO Becex cTpaHax EADC [8].

Taxxke AMHAMUYHO pa3BUBAeTCs 3aKOHOJAaTeNbHass 0aza B cdepe BHEIIHEIKOHOMHUYECKOU
JESTEeIbHOCTH BCIIEACTBUE OOIIEMHUPOBOI YHU(DHUKAIIUH METOA0JIOTUIECKON 0a3bl MEeXITyHApOIHON
TOPIOBJIM, YCWJIEHHsS HHTErpalyH, pa3BUTUEM HOBBIX (OPM U METOJOB TOProeiau. B mobom
roCy/lapCTBE BHEIIHEIKOHOMMYECKAs JESTEIbHOCTh PEryJIMpyeTcs rocyAapCcTBOM, HO, METOABI U
LI€JIN JAHHOTO PETYJIMPOBAHUS HAXOJATCS B 3aBUCUMOCTH OT COCTOSIHUSI HALIMOHAIBHOM SKOHOMUKHU
€ro 1 OT COLMAIbHO- 3KOHOMHYECKOI'0 CTPOs TOCY1apCTBa.

Crnenuduka TaMOXXEHHOT'O PEryJIUPOBaHMsI B YCIOBUSAX WIEHCTBA CTPAHBI B MEXIYHAPOIHOM
MHTErpallMOHHOM OOBEIMHEHUHU B MEPBYIO OUEPENlb ONpPENENsIieTCs HEOOXOAUMOCTBIO MPOBEIECHUS
€IMHOW BHEIIHETOProBOM MOJUTHKHU IPU Pa3Inuuu 3KOHOMHUYeckuX HHTepecoB. CormacHo TK
EADC [1] Ha TeppuTOpUM CTpPaH-y4YaCTHHUKOB OCYIIECTBISIETCS €JUHOE TaMOXXEHHOE
peryaupoBaHue. PaHee HaluMOHaJbHAs MOJMTHKA OINpeneisla HalpaBlIeHUsS JAESATeIbHOCTU
TaMO>KEHHOT'O PEryJIMpPOBAHUS U 3JIEMEHThl TaMOXXEHHBIX JI€JI, HO TOJIbKO B IpeAesaX HMMEHHO
CBOEH TaMO>KEHHOW TEpPUTOPUH, B JTAHHBIH MOMEHT Mbl BUJUM, YTO Ha BHYTPEHHEW TEPPUTOPUHU
EADC ompenenena oOmas TaMOXXEHHas TIONUTHKA; chopMHupoBaHa o0O0mas CTPYKTypa
TaMOYKEHHOTO JIeJ1a; YCTAaHOBJICHBI OOIME U eAMHbIE IPAaBUIIA.

Mexanuzma TamokeHHoro peryinupoBanus B EADC, HampaBiieH Ha pelieHHue BaKHEUIINUX
HSKOHOMHMUYECKUX 33/1ay, TaKUX KaK: YCTAaHOBJECHUE €JUHBIX TAMOXKEHHBIX HpOLEIyp B CTpaHax,
BerynuBmmx B Coro3;  ympomeHwe — psga  (GopManbHOCTEH Ui CTpaH-y4acCTHHIL
BHEIIIHEAKOHOMHUYECKON JIeATeNbHOCTH Ha oOuieil TamokeHHOW Tepputopun Coro3a; s HHUX
CHIDKEHbI (PUCKalbHbIE W aJAMHHHMCTPAaTHUBHBIE Oapbepbl BHYTPH EIMHOTO SKOHOMHYECKOTO
IIPOCTPAHCTBA.

HTtorom 3TOl AESITENBHOCTU SBIISETCS YCTAaHOBJIEHHE OJAaroTBOPHBIX YCIOBHH AJs YIEHOB
BHEIIIHEAKOHOMHMUYECKON JAeATeNbHOCTH Ha oOuiel TamoxeHHoi Teppuropun EADC, a Tarxke
ONTHMHU3ALIMIO PABOIPUMEHEHUS B Cpepe BHEITHEIKOHOMUYECKOH JeITEIbHOCTH.

O BBICOKOM  COLIMAJIBHO-DKOHOMHMYECKOM  3HAYEHHHM TOCYJApCTBEHHOM  IOAAEPKKHU
BHEUTHEOKOHOMUYECKON AESITeIbHOCTH TOBOPUT U ONBIT rocynapcts EBpomneiickoro Coro3a (nanee
—EC).

®dunaHcoBO-3koHOMHUECKH KkKpuzuc 2008 roma CTUMYIMPOBAT pa3BUTHE MPOTPAMM
TEeXHUYECKOH mojaepxku EBpormeiickoro 3skoHoMudeckoro coobmectsa (manee — EDC),
HaIlpaBJIEHHOE Ha IPOJBHKEHHE DKCIIOpTa U ummopra B rocynaperax EC. Tak, nius eBponenckux
rocyapCTB BaXHbIM cTal NpoeKT «COTpyIHHYECTBO B IPUTPAHUYHBIX PETUOHAX», KOTOPBIN
paccyuTaH Ha KOOTepaIuio Ou3Heca pa3HbIX TOCyAapcTB [S]

WntepecHbiM  siBisieTcss  onbIT  BenmukoOputanun B cdepe  peryiaupoBaHus
BHEIITHEOKOHOMUYECKOW  JIEATEIBPHOCTH XO3SMCTBYOIMX CcyobekToB. B CeBepo-3amagHom
HKOHOMHUYECKOM okpyre Bemnkobpuranuu padotarotr 247000 ¢pupm, Gojiee MOITOBUHBI U3 KOTOPBIX
(GYHKIIMOHUPYET HAa MHUPOBBIX pbIHKaX. VX BHemIHeIKOHOMMYECKas AEATEIbHOCTh KypUpPYETCs
CeBepo-3amannbiM areHTCTBOM pasputus (nanee - C3AP), ocHOBHas 1elb KOTOPOTO COCTOUT B
O0BEIMHEHNN YCUJIMII TOoCyJapcTBa, OM3HEC-CTPYKTYpP M OOIECTBEHHOCTH B HaJaXKUBaHUU U
MPOJIOHTUPOBAHUM BHEUIHEIKOHOMUYECKUX CBsi3ed. [maBHbIMM HampaBieHussMH paboTsl C3AP
SBIAIOTCS (PUHAHCOBAs MOMOINb MPH YYaCTUM KOMIAHMHM B MEXIYHapOJHBIX BBICTaBKax H
MPE3CHTAIMSIX TOBapa CTPAaXOBaHHE OSKCIIOPTHBIX JOIOBOPOB OOOpPYIOBaHMS M KOMILJIEKCHBIX
MPOEKTOB [7]

3acnyxuBaeT BHUMaHMs Takxke M npaktuka CIIIA, rne opraHum3oBaHO pPETMOHAIBHOE U
dbenepanbHOE coaeiicTBUE BHEITHEDKOHOMHYECKON NEITEILHOCTU NPEINPUITHI
npoMblIieHHOCTH. ['ocynaperBennas nonutuka CIIA B paccmaTpuBaemoii cdepe HampaBieHa Ha
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OKa3aHue MOAJEP/KKH NPEANPUATHSAM, CIIPAaBEAINBON KOHKYPEHLMEN Ha MEKIYHAPOIHBIX PhIHKAX.
B kaudecTBe BBICHIEr0 OpraHa, HCIOJHSAIOUMM IOJIUTUKY B cdepe BHEIIHEIKOHOMHYECKON
NEeSTeNbHOCTH, BBICTyHaeT AJQMUHHCTpanust wmaimoro OusHeca (AMB), koTtopas momoTuyeTHA
npe3uaeHty crpanbl U Konrpeccy CHIA. IlocpenctBom AMbB mpoBoauTCs He3aBUCUMAas OLICHKA
COCTOSIHMSI BHEIIHEOKOHOMHYECKOM JEATENIbHOCTH MPEANPUATUN, NPEUIaraloTcsi Mepbl 10
ONTHUMHU3ALMA METONOB U NPOrpaMM Pa3BUTHS BHEUIHEOKOHOMHYECKON NEATEIBHOCTH. B kaxaom
mrare umeroresa otaeneHuss AMb. OcHoBHoll ynop aearenbHoctd AMDB nenaercs Ha moanepkKy
MaJIOr0 U CpeAHEero Ou3Heca B IPOJBMXKEHUHN HAa MEKIYHAPOIHbIE PHIHKH TOBApOB U ycuyr [3]

[lokazaTenpbHBIM  HpPUMEPOM  SIBJIsIETCS  OombIT  Typumu, 1€ (QYHKIMOHUpPYET
pPa3HOHANPABICHHOE 3aKOHOJATENIBCTBO, PETYIHUPYIOIIEE 3aIUTHHIE MEXaHW3Mbl M HMIIOPTHBIC
PEXUMBI. Buenpsiemble  aHTUJIEMIMHIOBBIE  PEXHUMBI  PETYJIHPYIOTCS OTJEJIbHBIMU
3aKOHOJATEIbHBIMH aKTaMH COIVIACHO JOKYMEHTOB «O MpenoTBpallleHuH Hep00pocoBECTHON
KOHKYPEHLIUH IpU HMMIIOPTE». 3aIIUTHbIE MEPbl U MOHUTOPUHI HMIIOPTa OCYILECTBISETCS B
COOTBETCTBUM C MAKETOM JIOKYMEHTOB «O MOHUTOPHMHIE M 3aIIMTHBIX MEpax NpHU 3Kcnopre». B
Typunn WMCHONB3YIOTCS pasziIUyYHBIC 3alIUTHBIE HeTapudHble Mepel B (opme cbopa B DoHp
KWJIUIIHOTO CTpPOUTENbCTBA. JlaHHBIM cOOp NHPOBOAMTCA B OTHOIIEHUM BCEX TOCYIApCTB IO
OTJIEJIbHBIM TOBAPHBIM IPYIIIIaM.

B ®unnsHAMN NPHOPUTETHOE COACHCTBUE OKA3bIBACTCS NPEANPUATHIM, GYHKIMOHUPYIOIIUM
B 00JIaCTM HAayKOEMKHX TEXHOJIOTHH M OCYIIECTBIISIONMX HEIKOHOMHUYECKYIO JIEATEIbHOCTb.
BHumaHue akneHTUpyeTcss Ha HayKO-TEXHUYECKOH cdepe, rie ToBapbl U yCIyrd NPeTeHIYIOT Ha
MEXIYHAPOJAHOE JIHIACPCTBO. OTO HH(GOPMAIMOHHBIE TEXHOJOTHH, JJCKTPOHHMKA, JHEPreTHKa,
TEJIEKOMMYHUKAIMH, CY10CTPOEHUE, OMOTEXHOJIOIMH, XUMHUsI, METAIJIO- U JlecooOpaboTka. Bmecrte
c TeMm, paboTa oOpraHW3anui, CHCHHATH3HPYIOIUXCS Ha OKA3aHUHM TOMJEPKKH (DUHCKUM
JKCIopTepaM JODKHA HOCHUTh KOCBEHHBIM XapakKTep, a B OCHOBE JAHHOM JEATENbHOCTH JIEKHUT
IIPUHLIMII BO3BPATHOCTHU NOJYYEHHBIX CPEICTB [4]

B Poccuu rocyaapctBo Taxke GopMUpyeT KOMPOPTHYIO Cpeay JUlsl MpealpuHUMATEIbCTBA.
Tak, Ilpu ®TC 6bi1 co3zman OOGmiecTBeHHBbIT COBET, TJIABHBIMH IIEJSIMH KOTOPOTO SIBJISIOTCS:
OOIIIECTBEHHbIN KOHTPOJb AEATEIbHOCTH TaMOXKEHHON CIY)XObl, paCCMOTPEHHE MPUHUMAIOLINXCS
COLIMAJIbHO 3HAYMMbBIX HOPMATUBHBIX IPABOBBIX aKTOB, MOHUTOPUHI Kaye€CTBA I'OCYAAapCTBEHHBIX
yCIYyT, OKa3blBaeMbIX OM3HECy, peanu3alus KOHTPOJIbHO-HAI30pHBIX (YHKIMHA, NpOBEICHHE
KaJpOBOM M aHTUKOPPYHLMOHHON pabOThl, HCIOIHEHHE €XKETOJHBIX IUJIAHOB JESTEIbHOCTH
denepanbHOI TaMOXKEHHOH CITyXKOBI.

OaHMM MX OCHOBHBIX HAalpaBlI€HUN pPa3BUTHS TaMOXKEHHBIX opraHoB P® sBusercs
COBEpIICHCTBOBAHNE  TAaMOXXEHHOTO  PETYJIHMPOBAaHMs, KOTOPOE  IO3BOJIMT  IPOJBUHYTH
HalMoHaJbHbIe HHTEpechl Poccuiickoit denepanuu B 00J1aCTH MEXIYHAPOJAHON TOPrOBIH, MyTEM
dopmupoBaHus Oosee ONAaronpusATHBIX YCIOBUH JJIi YYaCTHUKOB BHEIIHEIKOHOMUYECKOH
nesTenbHOCTH. OCHOBHBIM 3aKOHOJIATENbHBIM JIOKYMEHTOM O TaMO>K€HHOM aJMHUHUCTPUPOBAHUU
Ha ceroJHsAHUN neHb sBisercs denepanpHplil 3akoH DenepanbHblil 3akoH ot 03.08.2018 N 289-
@3 [2] VIMeHHO B HEM OIMCHIBAETCS IMAPTHEPCKOE COTPYIHUYECTBO TAMOKEHHBIX OPraHOB M
ydacTHUKOB B3/I, KOTOpoe MOKHO TOCTUTHYTH IIyTE€M YIPOILIEHUS NMPEAOCTABICHUS TaAMOKEHHBIX
YCIIYT.

Viydiienue ycnoBui A ydacTHMKOB BOJI mpuBOAMT K KayecTBEHHOW paboTe He TOJIBKO
TaMO>KEHHBIX OPraHOB, HO M BCEX CEKTOPOB SKOHOMHKH, YBEIMUEHUIO MOCTYIUIEHUH IEHEKHBIX
CpeACTB B OIO/DKET, CHIDKACT M3JCPKKU OM3HEC-COOOIIECTBA M SKOHOMHUT BpeMs, ONTHMH3HPYET
YHCJIEHHOCTh TOCYJApCTBEHHBIX CIy)XaluX. (s ocyliecTBlieHHsT Ka4eCTBEHHOIO TaMO>KEHHOT'O
peryaupoBaHus, JCWCTBUS TaMOXEHHBIX OPIraHOB JOJDKHBI OBITh OPHEHTUPOBAHBI B MEPBYIO
ouepe/b Ha MOTPEOUTENS — YYACTHUKOB BHEIIHEAKOHOMUYECKOU JEATEIIbHOCTH.

Takum 00pazom, MOCPEICTBOM BHEIIHEIKOHOMHUYECKOW AEATENbHOCTH B HPOMBIIIJICHHBIH,
MH(GOPMALMOHHBIM KpyrooOOpOT BOBJIEKAIOTCS IMPAKTUYECKH BCe rocyaapcrsa. Bmecre ¢ TeMm, B
Hacrosimee Bpemst Poccuiickas @enepanuss B HauOOJbIIEH CTENEHUM BBICTYNAET B KadyecTBE
HKCHOpPTEpa MPUPOAHBIX PECYpCcOB. 3apyOeXHBIM ONBIT Pa3BUTHIX TOCYJAapCTB YKa3bIBaeT Ha
MPUOPUTET TMPOTpaMM TOAJACPKKHA MaJor0 U CPEAHEro OM3Heca B MEXKIYHApOAHOM TOPrOBOM
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obopore. VIMeHHO naHHAs Tpymmna B HaUOOJbIIEH CTereHM MOOWIbHA, ObICTpee alalTHpPYyeTCs K
W3MEHEHUSAM B MHUPOBOM OHKOHOMHUKE. lcronp30BaHHWE NPAKTHUECKOTO OIbITa 3apyOeHBIX
rocynapctB momMoxet Poccun 3(eKTUBHO CTPOUTH BHEITHEIKOHOMUYEecKue cBs3U. [Ipunsteiii TK
EADC npenycmarpuBaeT yHU(DHKAIMIO BCE HOPMATHBHON 0a3bl C MUHMMH3AIUECH OTCHIJIOYHBIX
HOPM, co3laHue  ONarompusATHBIX  YCIOBHMM  JAJs  JOOPOCOBECTHBIX  YYaCTHHKOB
BHEIIHEAKOHOMUYECKON JESATEIbHOCTH, aBTOMATU3ALUI0 TaMOXEHHBIX TE€XHOJOTUHA. DTO JOJIKHO
CIOCOOCTBOBaTh COBEPIIEHCTBOBAHHIO TaMOXXEHHOro perynupoBanust B EADC, a Takxe
MIPaBONPUMEHEHHSI B cpepe BHEIIHEIKOHOMUYECKOM JesiTebHOCTH. C 1eTbI0 COBEPIICHCTBOBAHUS
NPaBONPUMEHEHUsT B c(epe BHEIIHEAKOHOMHUYECKOW JeSTENbHOCTH TaMOXKEHHBIE —CITY>KOBI
rocyJapcTB B HACTOSIIEE BpPEMsl ONTHMHU3UPYIOT IOBBIIICHUE KAayeCTBA WM PE3yJbTaTUBHOCTU
TaMOXXCHHOTO  aJIMUHUCTPHpPOBaHUsA. i  3TOr0  COBEPILEHCTBYIOTCS  MH(OPMALMOHHO-
TEXHHUYECKOe o0ecrieueHrne TaMOKEHHBIX OPTaHOB U pa3BUTHE UHPOPMAIIMOHHOTO B3aUMOICHCTBUS
MEX/1y TAMOXEHHBIMU OPIaHaMU PA3JIMYHBIX TOCYAapCTB.
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TPAHCIHOPTHOE CTPAXOBAHUE

Xanenko /Imumpuit Banepvesuu

mazucmpanum I'ocyoapcmeennoco Mopckozo ynusepcumema umenu Aomupana @.D. Ywakosa,
P®, 2. Hosopoccutick

AKTYaJIbHOCTb UCCJIEI0OBAHUS 3aKIH0YAETCS B TOM, YTO B Hallle BPEMsS YEJIOBEK NMPAKTUUYECKU
IIOBCEMECTHO HCIOJb3yEeT TPAHCIOPT M OJHO M3 OECHOKOHCTB COOCTBEHHHKA TPaHCIOPTHOIO
cpeacTBa sIBIsieTC cOOCTBEHHOE Onaromonydre. Eciu KaKIbplid MOMBITAJICS BO3MECTHTH YIepO,
IIPOU3OLIEAIINHA ¢ TPAHCIIOPTOM U3 CBOMX COEpEKeHMi, TO B 3TOM cllyyae He Bcerja Obl XBaTajo
JICHEr JUIA 3TOr0 M KakK CIEJACTBHE LUIO IIOCIIEN0OBaTelbHOE pasopeHue. [loaTomy u cymecTByer
cama ujies BO3MeIEHHE MaTepHalbHOIO yiepoa myTeM CTpaxoBaHusl.

OOBEKT HCCIeOBaHUS - CTPAXOBAHHUE MOPCKOr0, KEJIE3HOJOPOKHOTO, ABHAIIMOHHOTO H
aBTOMOOWJIBHOT'O TPAHCIOPTA.

[IpenmMer ucciaenoBaHus — OTHOILIEHUS U BUJABI CTPaXOBAaHUSI MOPCKOTO, YKEJIE€3HOL0POKHOIO,
aBUALIMOHHOT'O U aBTOMOOMJIBHOTO TPAHCIIOPTA.

[lenb pa®oThI - pacCMOTPETh pa3Hble BUIbI MOPCKOTO, KEJIE3HOAOPOKHOT0, aBUALIMOHHOTO U
aBTOMOOWJIBHOTO ~ CTPaxOBaHWs, BBIABUTh INPEUMYILECTBA U  HEJOCTaTKH  POCCHICKOro
TPAHCIIOPTHOI'O CTPAXOBAHMUS.

Mopckoe cTpaxoBaHUE - 3TO KOMIUIEKCHOE cTpaxoBaHue. B naHHOM cityyae ecTb Oosiblive
PHUCKHU, KOTOPbIE€ BO3HUKAIOT IIPH SKCILTyaTalluy BOJHOTO TPAHCIIOPTA.

Ilo cyTn MOXHO pa3aenuTh Ha TPU THUIIA PUCKOB:

® CTpaxOBaHUE MOPCKUX CY/OB;

® CTpaxOBaHUE IPy30B, IEPEBO3UMBIX MOPCKUMHU CyJIaMU;

® CTpaXxOBaHHE OTBETCTBEHHOCTH CYJOBJAJENbLIEB MIPU HAHECEHUH MaTEpUAILHOrO ylepoa
TPETHUM JIMLaM, KOT1a UAET IKCILTyaTalusi MOPCKHUX CYZOB.

3a nocnenHee Bpems Ha Poccuiickom peiHKE chOpMHPOBAIOCH CBOE MOPCKOE CTPaXOBAHHUE.
[TosiBUIUCH CTPaXOBIIMKH, MPO(PUIbHBIE aBOKATHI, COOCTBEHHBIE CYIOBIAAEIbIIbI, KOTOPbIE OBLIN
3aMHTEPECOBAHBI B ’TOM BOIIPOCE.

B Hamm 1aHM TNepeABMKEHHE IACCa)KUPOB M TEPEBO3KH TIPY30B  KEJIE3HOJOPOKHBIM
TPaHCIIOPTOM SIBJISIIOTCSI caMbIMU Oe3omnacHeIMU. Ho, K coxaneHunto, aBapun Ha jKeJIe3HbIX JOporax
MHOTJA CIIy4aTbCs. B OCHOBHOM 3TO MJIM CTOJIKHOBEHHME COCTABOB, MM CXOJ BaroHos ¢ penbc. U
KOHEYHO K€ 1031 MOXKET 3aJIepKaThCsl B MyTH M MPHUOBITH HA MECTO HA3HAYEHMSI C ONO3aHUEM B
CBSI3U C (POPC-MAKOPHBIMHM YCIOBUSIMH. OTO HENpEABHUJCHHBIE CHUTYallUH, KOTOPBIX XOYETCs
n30exarb, U MUHUMHU3UPOBATh NOTEPH.

B ocHOBHOM mO/1€KaT CTPAXOBAHUIO:

® JOKOMOTHBBI;

® COCTaB I10 MIEPEBO3KE I'PY30B;

® COCTaB MTaCCAKUPCKON NMEPEBO3KHU.

OTMETHM YTO BaroHbI IOJKHBI ObITh TEXHUYECKU HCTIPABHBI U 3apErUCTPUPOBAHBI.

[Tpu pemieHnn o M000r0 CTPaXOBAHUHU, CTOMT YU€CTb, a PEabHO JM BO3HHUKHET CTPaXOBOU
ciydaid. 1 mocie 3Toro MoHO BbIOpaTh CTpaxOBaHUE TOJIBKO 110 HEKOTOPHIM BUAAM PUCKOB.

K coxanenuto, He Bceraa uaET BO3MEILEHHE YOBITKA.

[Ipu cTpaxoBaHuM yka3aHbl CIy4au, KOI/1a OHH TaKOBBIMH HE SIBIISFOTCA.

K HuM oTHOCSATCS:

¢ hopc-MaxkopHBIE OOCTOSTENHCTBA;

® 00CTOATENIHCTBA BO3HUKIIU IO YMBIIIJIEHHOW MPUYKHE.

Ecnm HailAyT ¥ JOKaXXyT BBIIIENIEPEYUCIEHHOE, TO CTPAaxoBasl HE IPOU3BEIET OILUIATY.

BeposTHOCTE aBHaKpyILIEHHs] O4EHb Majla TaK YTO CaMOJIET TAKXKE, KaK U KEJIE3HOAOPOKHbBIN
TPAHCHOPT MOXKHO Ha3BaTh OJHUM M3 O€30MaCHBIX TPAHCIOPTOB, HO B IOCIEAHEE BpEMs
JOCTaTOYHO OOJIBIIOE KOJUYECTBO AaBHUAKPYHICHUH MHPOMCXOTUT IO MHpPY, MOITOMY HAJIHUUE
aBUALlMOHHOM CTPaXOBKH TAK)KE aKTyaJIbHO HA CETOIHSAIIHNAN JCHb.
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ABHAIMOHHOE CTpPaxOBaHHE — 3TO B NEPBYIO OYEpPE/lb CTPAXOBAHUE PHUCKOB, KOTOPHIC
MPOUCXOJAT TPU AaBHALIMOHHOW JEATENbHOCTH. boible BCero B aBHALIMOHHOM CTpPaXxOBaHUU
MIPUMEHSETCS KOPIIOPATUBHOE CTPAXOBAHUE, OHO 3aIUIIACT IOPUANYECKHUE JINIA OT PUCKOB.

CrtpaxoBaTesieM MOKET BBICTYIHTD:

® ABHAKOMIIAHUU;

® A3POIOPTHI;

® [IPOU3BOJIUTEIIN aBUATEXHUKHU

ABHAaLMOHHOE CTPAXOBAHUE - 3TO €IIE U BHICOKUN YPOBEHb PHUCKA.

B Poccun aBnakoMnaHU# UCHONB3YIOT Cy[a OTEUECTBEHHOTO U 3apyOeKHOTO MPOU3BOJICTRA.
[Ipu ucronb30BaHUM Pa3HBIX CYJOB MPOU3BOAMUTEICH BO3HHKAIO MPOOJIEMBI MO AKCIUIyaTallud U
PEMOHTY

ABTOCTpaxoOBaHHE - ATO 3alUTa COOCTBEHHOCTH JIFO/IeH, KOTOpbie cTanu yaacTHUKOM J[TII u
BBIHYXK/ICHHBIX TPATHTh CBOM COEPEKEHUSI Ha PEMOHT JIMOO CBOEro, JIMOO YyKOro TPAHCIIOPTHOTO
CpeICTBa, MOJIYYCHHUHU yilepOa CBoeMy aBTOMOOMIIIO U3-3a Pa3HBIX 0OCTOSTENILCTB UM YTOHA.

CrpaxoBaHue aBTOTPAHCIIOPTA SIBISIETCA OOsA3aTENbHBIM B POCCHM M CYIECTBYIOT pa3HBIC
ctpaxoBbie: OCAI'O, KACKO.

B aBTOCTpaxoBaHuM €CTh U PUCKHU:

® aBapus, MOBPEXKJICHUE TPAHCIIOPTHOTO cpencTna u3-3a [ITIl, nHae3na Ha mpenaMeTsl, 00bEKThHI
KHUBBIX;

® CTUXUIHEIC OCICTBHUS;

® IPOTUBONPABHBIC IEHCTBUS 3JI0YMBIIIJIEHHUKOB K TPAHCTIOPTHOMY CPEICTBY;

® YTOH TPaHCIIOPTHOT'O CPE/ICTBA.

OTcroga MOXHO YBUJIETh, YTO 32 MOCIeAHee BpeMsi ChOPMUPOBATUCH BCE YYACTHUKH PHIHKA U
MOXXHO CJeNiaTb BBIBOJ U3 TPOBEAEHHOIO MCCIIECIOBAHUS TMPEUMYINECTBA W HEIOCTATKU
POCCHUICKOTO CTPaxOBaHHUS.

[Ipenmyiecrna:

1. JocratouyHo xopoumias W oOwmuUpHas reorpaguueckas ©Oa3a, U B3aUMOJECICTBHE C
WHOCTPAaHHBIMU NTAPTHEPAMH,

2. JlosimbHOE OTHOIICHHE CTPAXOBIIMKOB K KIIMEHTAM;

3. JdocraToyHO THOKUI MOIXOM B PETYIMPOBAHUH CIIOPOB U PA3HOTTIACHI.

Henocrarku:

1. Manast puHaHCOBasi TOMOIIb CTPAXOBIIHKAM;

2. HexBaTka kBanu(UIMPOBAHHBIX KaJPOB;

3. OTcyTcTBHE IEPECTPAXOBOUYHOM 0a3bl Y CTPAXOBIIUKOB;

4. OtcyrcTBHE HamboJiee pacmpoCTpaHEHHBIX M A(P()EKTUBHBIX METOJOB CTaHAAPTU3AINH
MIPaBUJI B CTPAXOBAHUH PHCKOB;

5. Hec6anancupoBannocts I T-TexHOIOTHIA.

Cnmcok Jureparypsbi:
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MPOBJEMBI TPAHCIIOPTHOT' O IIPABA B IOPUIMYECKOI HAYKE

Xanenko /Imumpuit Banepvesuu

mazucmpanum I'ocyoapcmeennozo Mopckozo ynusepcumema umenu Aomupana @.d. Ywarosa,
P®, 2. Hosopoccutick

AKTyaqbHOCTh MPOOJIEMBI COCTOMT B CO3/IaHUM IOJIOKEHHSI TPAHCHOPTHOTO IpaBa U €ro
Hay4qHOE€ CTPYKTYpUpOBaHME CHCTEMbl TpPAaHCHOPTHOro Impasa Poccum, KOTOpoe Y4MTHIBAET
OOIIIECTBEHHbIE OTHOIIECHUS B TPAHCIIOPTHOM JIEATEIBLHOCTH MIPHU PHIHOYHON SKOHOMUKH.

Iesb uccnenoBanus - McCileJOBaHUE IPOOJIEM TPAHCIIOPTHOTO IIPaBa B FOPUINUECKON HayKe.

OOBekT wuccrenoBaHUsl - OOIIECTBEHHBIC OTHOILEHHS, KOTOpPHIE CKIIAQABIBAIOTCS B
TPAHCHOPTHOH J1€ATELHOCTH U3-3a BBINOJIHEHUS TPAHCIIOPTOM CBOUX (DYHKIIHH.

[Ipenmer wuccnenoBaHus - MPAaBOBBIE HOPMBI, PEryJMPYIONIHE OOLIECTBEHHBIE OTHOILICHHUS,
KOTOPbIE€ BO3HUKAIOT B CBSI3U CHELM(UKU M MECTa TPAHCHOPTHOI'O MpaBa B CUCTEME POCCHICKOIO
npasa.

TpancnoptHOoe MpaBo — 3TO OAHAa W3 yacTed NPaBOBOM CHUCTEMBI I'OCyJIapcTBa, KOTOpas
peryaupyer o0IIeCTBEHHBIE OTHOIICHUS B cpepe QyHKIIMOHNPOBAHHS TPAHCIIOPTHOTO MPaBa.

TpancnopTHOe MpaBO NPEACTABISETCA COBOKYMHOCTHIO IPABOBBIX HOPM, PErYIMPYIOLIMX
OOIIECTBEHHbIE OTHOIICHHUS, KOTOPbIE BO3HUKAIOT C JCATEIBHOCTBIO M  OpraHH3anuei
TPAHCHOPTHBIX NPEANPHUATUNA, UX OTHOLIEHUH MEXAY NPEeIIPUATUAMHI U KIMEHTaMH.

TpancropTHOE MPaBO ATO Takke OOBEIMHEHHE MPABOBBIX HHCTUTYTOB aBTOTPAHCIIOPTHOTO,
MOPCKOT'0, BHYTPEHHEr0 BOJHOI0, BO3YIIHOTO M JKEIE3HOAOPOKHOTO IpaBa, UX COBOKYITHOCTh
MPAaBOBBIX HOPM KOTOPBIX PETYJIHPYIOT TMPH TIOMOIIM OOIIECTBEHHOTO OTHOUICHHS, U
CKJIaJIbIBAIOLIMECS B BBIIIOJIHEHHE TPAHCIIOPTOM CBOMX (DYHKLIUH.

B coctaB TpaHCHIOPTHOIO ITpaBa BXOAST CIEAYIOLIUE OTPOCIIHU:

® )KEJIE3HOJOPOKHOE IPaABO;

® MOPCKOE IIPABO;

® BO3/IYIIIHOE I1PaBo;

® AaBTOMOOMJILHOE TPaBO;

® BHYTpEHHEE BOJIHOE MPaBO;

® [I[paBO MarkucTPaJIbHOI0 TPYOOIIPOBOAHOIO TPAHCIIOPTA;

® MEX/YHapOAHOE TPAHCIIOPTHOE MPaBo.

B ocnHoBe 3akoHOnmarenscTtBa P@ Hano co3gaTh CTPYKTYpy TPAHCHOPTA IO OTHOLICHHIO K
IIpeIMETY BEJEHUS YPOBHSI FOCYIapCTBEHHOW BIACTH U MECTHOT'O CAMOYIPABIEHUS U ONPEIEIINTh
TaKHe MOHATHS KaK:

e (heziepasIbHBIN TPAHCIIOPT;

¢ peepanabHbIC MMYyTH COOOIICHUS.

® YCTAaHOBUTH COCTaB U CTPYKTYPY (peliepaibHOro TpaHCIOPTHOTO 3aKOHOAATEIbCTBA;

® yperyanupoBaTh OOIIME BOIMPOCH! TPAHCIIOPTHOTO 3aKOHOJIATENbCTBA OT/IEIbHBIX CYObEKTOB
benepanuu, MEXIy COCETHUMU OKPYraMu, TaK U C CAaMUM rOCYJapCTBOM.

Emé tpelyercst yperynupoBaTh Mpo0JieMbl TPAHCIIOPTHOW NEATENBHOCTH HE (herepalbHOro
TpPaHCIOPTa MEX/1Y OTAEIbHBIMHU cyObekTamu PO.

IIpu pa3zpaboTke HOPMATUBHO-IIPABOBBIX AKTOB TPAHCIIOPTHOTO IIpaBa I€JIeco00pa3HO
UCIOJIb30BATh CIEIYIOIIHUNA MOJXO/I:

® HOPMBI, KOTOpPbIE PEryJUpYIOT IpaBa M OOS3aHHOCTH PA3JIUYHBIX JIMI, BCTYHNAIOUIMX B
TPAHCHOPTHHIE OTHOLICHMS, JTOJKHBI YCTAHABIMBATHCS TOJBKO 3aKOHOM, a Ul (PU3UYECKUX JIMIL
(dhenepalbHBIM 3aKOHOM;

® HOpPMBI CIIELIUATIBHOTO XapaKTepa BBOJSATCS IIOJI3aKOHHBIMH aKTaMH.

Cpenu Bcex BHUAOB TPAHCIOPTAa, MMEHHO AaBTOMOOWJIBHBIM TPAaHCHOPT SBISETCS CaMbIM
MaccoBbIM, HO ¥ CaMbIM aBapUHHO-OMACHBIM M IO3TOMY HYXKHO IPOBOAMTH BHHMMATEIILHOE
IIPaBOBOE PEryJIUPOBAHUE.
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[Ipoananu3upoBaB MOJOKEHUS TPAHCIIOPTHOTO MPaBa MOXKHO YBUAETh HAIWYHH MPOOJIEM B
HEKOTOPBIX 00JIACTSIX:

® pa3BETBJICHHAsI CUCTEMA TPAHCIOPTHOTO I1PaBa;

® OTpacib TPAHCIIOPTHOIO IIPaBa HEJOCTATOUYHO CHCTEMAaTU3UPOBAHA;

® TPAHCIIOPTHOE MPABO MPEACTABIECHO B Pa3pO3HEHHBIX U MHOTOYHCIICHHBIX HCTOYHUKAX.

Ectb mpobensl B TPAaHCIIOPTHOM 3aKOHOJATEIbCTBE M MX HAJO YCTPAHAThH IO CIEAYHIOIIUM
HaIPaBJICHUSM:

1. pa3paboTka (eaepaqbHOrO TPAHCIOPTHOIO 3aKOHOJATEIbCTBA, KOTOPOE PETYIHMPOBAIIO ObI
OTHOWIEHHA B o001acTd (eaepasbHOr0 aBTOMOOHMIBHOIO, MOPCKOTO, BHYTPEHHETO BOJHOTO,
BO3JYIIHOTO U KEJIE3HOJOPOKHOIO TPAHCIIOPTA;

2. co3jiaHue mpeaMeTa COBMECTHOTO BeaeHusi B Poccuiickoit denepamnyu u e€ cyObeKTax B
00J1acTH aBTOMOOMJIBHOTO, MOPCKOT'O, BHYTPEHHETO BOAHOI'O, BO3AYLIHOIO U JKEJIE3HOJOPOKHOIO
TPaHCIOPTA;

3. co3laHue M pa3BUTUE IOJ3aKOHHBIX HOPMATHUBHBIX aKTOB aBTOMOOMJIBHOI'O, MOPCKOTO,
BHYTPEHHET0 BOJIHOTO, BO3AYILIHOTO U KE€JIE3HOJOPOKHOIO TPAHCIOPTHOTO 3aKOHOAATEIbCTBA;

4. co3nanue M (GOpMHUPOBAHHE IPABOBOM 0a3bl I OCYIIECTBIECHUS ABTOMOOUJIBHOM,
MOPCKOM, BHYTPEHHE BOJHOM, BO3IYIIHOM W YKEJIE3HOJOPOKHOM TPAHCIOPTHOM IEATEIIBHOCTH B
Poccuiickoit @enepanuu 1 Ha QeiepaibHOM YpPOBHE yIIPaBICHUS.

5. Co3mate M yperyiupoBaTh 3aKOHOJATENbHYIO 0a3y, pErylupyrollyl0 OTHOIIEHUE
110JIb30BaTese TpyOOIPOBOAHOIO TPAHCIIOPTA.

B 3axiroueHne HaJl0 OTMETHUTb.

HeB3upas HM Ha 4TO, NpOOJIEMbl TPAaHCIOPTHOTO IpaBa B IOPUAMYECKON Hayke TpeOyroT B
nanpHelneM Oojee MmoapoOHON pa30opku, BeAb B CBOEM HCCIIEIOBAaHUU s yIenus Oosbliiee
BHUMaHME Ha aKTyaJbHbIE Y 3HAYMMBbIC HA JAHHBIH MOMEHT MIPOOJIEMBI.
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®AKTOPHI NIOJUTHYECKOI'O B3AUMOJIEACTBUS OPTAHOB
MECTHOI'O CAMOYIIPABJIEHUA U IT'PAKIAH
HA IPUMEPE TPAHCIIOPTHOM C®EPHI TOPOJA HOBOPOCCHUHCKA

Xanenko /Imumpuit Banepvesuu

mazucmpanum I'ocyoapcmeennoco Mopckozo ynusepcumema umenu Aomupana @.dD. Ywarosa,
P®, 2. Hosopoccuiick

[Ipexne Bcero, XoTenoch Obl OTMETHTHh AaKTYaJIbHOCTb JAHHOTO HCCIEIOBAaHUS, KOTOpas
COCTOMT B TOM, 4YTO CEroJHs OpraHbl MECTHOIO CaMOYIIPaBJICHMs CTaparOTCsi MAaKCUMAaJIbHO
OpUOM3UTECS K Cpele, I/ie MPOSBISIETCS WHHULIMATUBHOCTh TPAXKAAH W AKKyMYJIHPYETCS HX
MHTEPECHI, a TAKXKE B OJ0OPEHUH CBOMX JEHCTBHI HAaCEICHUEM.

OOBEKTOM HCCIEeIOBATENbCKONH pabOThl ABISETCA B3aUMOJCHCTBUE OpPraHOB MECTHOTO
CaMOYIPAaBIIECHUS U IPAKIAH.

[Ipenmerom xe SIBISIFOTCS OCOOCHHOCTH CBS3€H C HaceleHHeM B chepe B3auMOJeHCTBHUS
OpPraHOB MECTHOI'O CaMOYIIPABJICHUS C IPakJaHaAMHU.

Llenp wuccnenoBaHus - BBISIBUTH 3HAUUMOCTh W poiib  (PAKTOPOB  MOJIMTHYECKOTO
B3aMMOJEICTBUS OPIraHOB MECTHOI'O CaMOYIIPABJICHUS C HACEICHUEM.

I'urore3a - rpamMoTHasi OCHOBa B3aMMOJEHCTBHS B cdepe olecrneyeHus, Oe30I11acHOM,
KayecTBEHHOU U Oecriepe0oifHOi pabOThI TPAHCIIOPTHON CETH TIOMOTAET HANAIUTh JOBEPUTEIHLHBIC
OTHOILIEHHS MEX/y OpPraHaMU BJIaCTHU U HACEJIEHUEM

[Momutrueckoe B3aumoeiictBue opranoB MCY 1 HaceneHus SIBISETCS BaXKHOM MPoOJIeMoii B
MYHUIIUIIATIBHOM 00pa3oBaHuU ropoa-repoir Hopopoccuiick.

Benp eciau roBopuTh HAYUCTOTY OYEHb MAalo€ KOJUYECTBO IOJUTUYECKUX PELICHUH,
npuHATHIX opranamu MCY, moisly4aroT JOJKHBIN OTKIIMK Yy HACEICHHUS.

[To muennto 3uatauHoBoil D.M. «Opranbsl MECTHOTO CaMOYIIPaBJIEHHUS B3aUMOJIEHCTBYIOT C
rpaXkJaHaMH TPEUMYLIECTBEHHO C TO3MIMHM TOCYAApCTBEHHOM BJIACTH, MEHEE KaK HHCTUTYT
Ipa)/IaHCKOro 00IIECTBa, YTO MPOSBIISAETCS B OTJAIEHUN MECTHON BIacTH OT 001IecTBay [4]

JlanHas mpoOieMa OYeHb paclpoCTpaHEHa W JOJDKHA OBITh pelleHa Ha PEerHOHaJIbHOM
ypOBHE, Tak Kak Takoil mno3unuei opransl MCY noJpbIBalOT J1OBEpUE HACEIEHUS, 4YTO
IIPEMSITCTBYET €r0 aKTUBHOMY YYacCTHIO B )KU3HM PETHOHA.

Taxoil xe 3(p(PeKT MPOUCXOAUT U MPH JAaye «IIyCThIX» OOELIaHHH, KOTOpbIE OY€Hb OCTPO
BOCIIPUHMMAIOTCS TPaKAaHaMHU, OCOOCHHO €CJIM 3TO MPOUCXOIUT HEOJHOKPATHO, YTO MPUBOAMT K
YyBCTBY aHTHUIIATUH CO CTOPOHBI HACEJIEHUS 10 OTHOIIEHUIO K opranam MCYVY.

PaccmoTpuM naHHyr0 mpobieMy Ha HpUMEpe TPaHCHOPTHOM cepbl MyHHMIUNAIBHOTO
oOpazoBanus ropo-repoit HoBopoccuiick.

B xone mpoBeeHHOro HccCiIeqoBaHUS S 3aTPOHYJ BONpOC *kajloO HaceleHHs Ha paboTy
TpaHCHOpTa U OTKJIUK opranoB MCYVY Ha Hux.

MHoto ObITM MCHOJB30BaHbl JJaHHBIE oduuuansHoro HoBopoccuiickoro MHGOPMALMOHHOTO
rmopTasa, UCXOMIs U3 dTUX JAaHHBIX OBLIO BBISIBJICHO, 4TO B Topoje HoBopoccuiicke HaceneHue HeE
0c000 yIOBJIETBOPEHHO pabOTON TPAHCTIOPTHOU CQepHl.

B ocHoBHOM >kannoObI Ha:

e rpy0o€ TIOBEJICHUE BOJUTENEH K JIFOASIM C JIbTOTHBIMH ITPOE3THBIMU OMJIETaMU;

e He 110A00p JIFO/IeH Ha OCTAHOBOYHBIX KOMIUIEKCAX;

e Majioe KOJIMYECTBO TPAHCIIOPTA B BEUEpPHEE U HOUHOE BpeMSI.

Ho B oco6eHHOCTH HaM X0TeI0Ch Obl BBIIEIUTh HEMHOTOYHCIEHHYI0, HO 0COOYIO KaTEerOpHio
&Kajo0, Maoe KOJMYECTBO T'OPOJICKOrO TPaHCIOpTa, 0O0OPYIOBAaHHOTO JIsi MEPEBO3KU JIIOACH ¢
OTrpaHUYEHHBIMUA BO3MOKHOCTSIMHU.

Ho Ha B3rsi1 Takoe Majoe KOJIMYECTBO CBUICTENILCTBYET HE O HE3HAYUTEIBHOCTH MTPOOIIEMBI,
a 0 HEeXEJNaHUM JIIoJeH aduIMpoBaTh AAHHYIO NMPOOJIEMY U BBIJCIEHUE 3TUX JIOAEH B «OCOOYIO»
KAaTErOpHUIO HACEJICHUSI.

42



Hayunvit srcypran « Cmyoenueckuii popymy. MNe 19(70), wacmo 2, mait, 2019 2.

JUist pereHust 3TOro KOMIUIeKca mpoodiem, Ha MOH B3IV, CIIeAyeT MPEANPHHATE CICAYIOINe
MEpBI:

1. Obecneunts Gosiee PPEKTHUBHYIO, JABYCTOPOHHIOK KOMMYHHMKAIIMIO MEXIY OpraHamu
MECTHOTO CaMOYIpAaBJICHHUs M HaceJeHHEeM U ObIcTpoe, 100pOCOBECTHOE U KadeCTBEHHOE
pearupoBaHHUEe OTBETCTBEHHBIX JIUI] HA KaJI0Obl HACETICHMSL.

2. IIpu »TOM He nomyckaTb OOOOLIEHHBIX pEIIEHUH IO CrpyNIMpPOBAHHBIM XKajolam,
HAXO/UTh MHIUBUAYAJIBHBIN MOAX0/] K PACCMOTPEHHIO KaXKO1 5KaIo0bl.

3. AxTtuBHO B3aumoJieiictBoBath co CMU (Hama I"azera, HoBopoccuiickuii Pabounii, Panuo
u TteneBuaeHue HoBopoccwiicka), A TOBBIIEHUS WH(POPMHPOBAHHOCTH HACEICHHUS U
OIOBEILEHMSI €r0 O IPOIeNaHHON padoTe.

4. OGecnieunTh HE TOJIBKO MYHUIMIAIbHBINA, HO M YacTHBIM TPAaHCHOPT CPEACTBAMM IS
IIEPEBO3KU JIIOJEH C OIPAaHUYCHHBIMU BO3MOKHOCTAMHM. MOJKHO NOPYYHUTH B3ATh Ha KOHTPOJb
JaHHYIO CUTYyalMi0 pabOTHHKAM TPAaHCHOPTHOH CIIy)XObl TOJ PYKOBOJACTBOM IPEICTaBHUTEIEH
IapTHUH, AETYTaTOB.

5. PaccMoTpenre W OOCyXJE€HHE TIPEMIOKCHHA TpaXkIaH 1O YyIydIIeHHIO cQepsl
TPAHCHOPTHOI'O 0OCTYKMBAaHUS HA PErYJISIpPHOH OCHOBE Ha COBELIAHHUAX, YacaX IPUEMOB I'pakJaH,
BCTpeUax HACEJIEHMs C JeNyTaTaMH U IJ1aBaMU OKPYI'OB.

6. Ilpunste u wucrnonHeHHe HOBbIX dDelepanbHBIX 3aKOHOB O 3alllUTe MpaB U CBOOOX
rpaxnaad B cepe TpaHcmopTHOro oOciyxuBanus. Hanpumep, «3akoH 0 HOPMHUPOBAaHUHM BPEMEHU
paboThl MyHHLIMIIAJILHOTO M YAaCTHOTO TpaHcnopTa B I. HoBopoccuiicke», KOTOPbIH NpenocTaBisi
Obl 4YeTKWii W enuHbId rpaduk paboThl oOmIECTBEHHOTO TpaHcmopra B T. HoBopoccwiicke u
IpegycMaTpuBall HaKa3aHUs 3a HEBBIIIOJIHEHHE [IPEOCTaBIEHHBIX TPeOOBAHUI

7. llpoBeneHust  MEpONpUATHI  JelyTaramd, [JlaBaMH  PAailOHOB,  MOJOJEKHBIMHU
O0bEIUHEHUSAMH, TpaKJaHaMU TIOpoJa IO YIYUYIIEHHUI0 paboThl TPAHCHOPTHOH cdepsl T.
Hosopoccniicka. Hanmpumep, NpoBOAUTE OIPOCHI ITPaXkAaH-IaCCaKUPOB KypCaHTaMH BOJIOHTEPAMH,
OpPraHMU30BaTh KOHKYpPC «JIydIuii BOIUTENb MECALay.

8. PerymsipHo mnpurnamare Ha coOeceloBaHHWE BOJUTENIEH, Ha KOTOPBIX PEryJIspHO
MOCTYMAIOT kajloObl B TpaHCHOpPTHYIO ciyxk0y HoBopoccuiicka, a /Ui TeX, Ha KOro M Jajblie
MOCTYHAIOT ’kajI00bl, BDEMEHHO OTPaHUYUTH JOIMYCK BbI€3/1a IO MAPLIPYT.

ITo pesynbTaTaM aHaimu3a Xajgo0 MOXHO CJAelaTh BBIBOJ, YTO IMpoOiieMa B3auMOJeHCTBUS
opranoB MCYVY c HacesneHueM 3aHMMaeT 0co00€ MECTO B MYHHUIMIAILHOM OOpa30BaHUU T.
HoBopoccuniick.

Han sTumu Boripocamut HEOOX0AMMO OCHOBATEIHHO Pad0TATh M YCTPAHATH MPU MTOMOIIIH Psijia
KOMIIJIEKCHBIX MeEp.

I'paMoTHass OcHOBa MOJUTHYECKOIO B3aUMOJIEHCTBUS B cepe oOecnedyeHus Oe30MacHOM,
KayecTBeHHOH M Oecnepe0oifHOil pa®oThl TpaHcmopTHOM cetu r. HoBopoccuiicka moMmoxxer
HaJaJuTh JOBEPHUTENbHBIE OTHOIIEHHUS] MEXAY OpraHaMH BJACTH M HACEJICHHEM, YTO SBISIETCS
BaXHOH yacThio Ge30MacHoOro xxu3HeobecneueHus xurenei r. Hopopoccuiicka.
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AIMUHUCTPATUBHBIE HAPYHIEHUSA HA TPAHCIIOPTE

Xanenko /Imumpuit Banepvesuu

mazucmpanum I'ocyoapcmeennoco Mopckozo ynusepcumema umenu Aomupana @.D. Ywakosa,
P®, 2. Hosopoccutick

AKTyaqbHOCTh IPOOJIEMBI COCTOUT B TOM, YTO K HECUACThIO aJIMUHUCTPATUBHBIC HAPYIICHUS
Ha TPAHCIOPTE SIBJIAIOTCS OJHON M3 OONBLINX MPUYUH CMEPTH He TOJbKO B Poccum, HO U BO BCEM
mupe. M kak ciencTBue 3To HecET OONBIION ynap TOCyIapCTBy M HACEIEHUIO MPOXKUBAIOIIETO B
HEM.

OOBeKT WCCleAoBaHUs - OTHOIICHUS KOTOPBIE BO3HHKAIOT B cepe TpaHCIoOpTra U HUX
peryjaupoBaHusl.

[Ipenmer wuccnenoBaHUS - TEOPETHUECKHE TNPEACTABICHUS W HOPMATHBHO-TIPABOBBIC
MCTOYHHMKH 00 aMHUHUCTPATUBHBIX MIPABOHAPYIICHUIX HAa TPAHCHIOPTE.
Lenp wuccnenoBanusi - pa3paboTKa pPEKOMEHJAIMiA, HamNpaBIeHHBIX Ha 3(pdexkTuBHOE

peaynpexaeHue 1 0OHOBICHUIO a]MUHUCTPATUBHBIX IPAaBOHAPYIICHUI HA TPAHCIIOPTE.

Poccuiickoe 3akOHOJATENBCTBO O MPEAYNPEKICHUN aJAMUHUCTPATUBHBIX MpPaBOHAPYILIECHUN
Ha TpaHCIOpPTE SBJIAETCS OHOM M3 3a7ay MO 3allUTe aJIMUHHCTPATUBHO-TIPABOBBIX CPEICTB
MHTEPECOB 00IECTBA B FOCYAapCTBE.

JIro00i1 BUJI TpaHCTIOPTA - ITO CIIOKHBIA IPOU3BOICTBEHHBIN MEXaHU3M U MOCTOsSIHHAs paboTa
MalIMH, >KEJIE3HBbIX JO0pOr, aBUAIlMM, MOPCKOTO U HMHBIX BHUJOB TpaHCHopTa oOecreuyrnBaeTcs
COBOKYITHOCTBIO TEXHUUECKHUX, SKCIUTYaTallMOHHBIX U MPABOBBIX CPEJCTB, AJIs Oe30MmacHON paboThl
TPAHCIOPTA U B CJIEJCTBUU COXPAaHEHUE KU3HU YEJIOBEKA.

Camblii 00JIbIION BeC B MPAaBOBOM pEryJUpOBaHMM O€30IaCHOCTU TpaHCIIOPTA U JIFOJEeH Ha
TPaHCIOPTE MNPUHAIICKUT HOpMaM AJAMHUHHCTPATUBHOIO IMpaBa, U 3TU HOPMbI OCYIIECTBISIOT
JESATENIBHOCTh TOCYAAPCTBEHHBIX OpPraHOB II0 OpraHU3allMd JBWOKEHMS M OKCIUTyaTaluu
TPAHCHOPTA, KOHTPOJIIO U HA/I30PY 3a HUM.

HopmartuBHas ocHOBa, B HapylIeHMHM Ha TPAHCHOPTE, ABISIOTCS OJHUM M3 HEOOXOIUMBIX
yCIOBUM Mep 1O 00ecneueHHro Oe30IaCHOCTH TPAHCHOPTHOIO MBMJKEHHS M 0€30I1acHOCTU
4eJI0BEKA.

JATII wnu aBapuu Ha JIpyroM BHUJAE TPAHCIOpPTa - ATO OJHA W3 IJIABHBIX M MacHITaOHBIX
IPUYMH CMEPTH HE TOJbKO B Poccuu, HO M Jpyrux 3apyOeXHBIX CTpaHax, U K COXKAJICHUIO 3TU
aBapuu OyIyT MPOUCXOJUTH U YHECYT €lIlle )KU3HU, €CIIM HUUEro He MPeANpUHUMATh.

3apyOexkHble CTpaHbl, JOOMINCH YCHEUIHOIO COKpalleHus: cMepTHocTH B pesyabTtare JATII
aBapuil Ha JApPYrMX BHJAaX TPAHCIOPTA, BBEJCHHEM BCEOOBEMIIIOIIErO 3aKOHOAATeNbeTBA. OHO
MOJKPEIUISAETCS. MOCIEI0BAaTEIbHBIMY BHEAPEHUSAMH KaMIIAHUSMHU COLIMAJIBbHOTO MAapKETUHIA,
HaIpaBJIEHHBIX JJIs IEpeMEeH B 001acTu 6€30MacHOCTH BCEX BUIOB TPAHCIOPTA.

K coxanenuio, He BO BCEX CTpaHaX NPHUCYTCTBYET BCEOOBEMIIIOILIEE 3aKOHOJAATEIbCTBO B
oOnactu obecriedeHust 6€30MaCHOCTH Ha TPAHCIIOPTE.

BeinonHenne  3ajady B POCCHIMCKOM — 3aKOHOJATENbCTBE MO0 NPEAYNPEKACHUIO
a/IMMHHUCTPATUBHBIX IPaBOHAPYLIEHUIN SIBISETCS OJIHOM YacThio MO 3alIUTE aAMHHHCTPATHUBHO-
MIPABOBBIX CPEJICTB 3aKOHHBIX HHTEPECOB OOIIECTBA U TOCYAapPCTBA.

Bes nmpaBooxpaHuTenbHas AESTENbHOCTh Ba)kKHA, BEe/lb TaK MOKA3bIBACTCS MOJIE3HOCTh BCell
paloThI B TPOM3BOICTBE T10 JieiaM 00 aIMUHUCTPATUBHBIX PAaBOHAPYILIEHUSAX HA TPAHCIIOPTE.

Taxkum oOpa3oM, B pe3ysbTaTe MPOBEAEHHOIO HCCIENI0BaHMS, MOYKHO CAEIaTh BBIBOJ, YTO
3aKOHBI 1 HOPMATUBHBIE JJOKYMEHTHI CIIOCOOCTBYIOT CHIPKEHHIO CMEPTHOCTH U TpaBMaTH3Ma Cpein
YYaCTHUKOB JOPOKHOTO JBMKEHUS U MPEJIOKUTh pa3pabOoTKy peKOMEHAAlNi, HalpaBIeHHbIX Ha
G deKTUBHOE TpeAynpexaeHue H Npo(UIAKTUKY aJIMUHUCTPATHBHBIX IPABOHAPYLIEHUH Ha
TpaHCHOpPTE:

1) mrpads! 10MKHBI OBITH aIEKBATHBI U COOTBETCTBOBATH TSXKECTU HAPYILICHHUIO;

2) BBEJICHHE COLMAIBHOIO MAPKETHHra B 3aKOHOJATEIbCTBO HA MOBBIIICHHE O€30IaCHOCTU
Ha TPaHCIOPTE;
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3) onTUMH3UpPOBaTh TpPeOOBaHUS K YyYaCTHHKAM JIOPOKHOTO JIBMDKEHHS, JIOPOXKHO-
TPAHCIIOPTHBIX YCIOBUSAM U JOPOKHO-TPAHCIIOPTHON TEXHUKU;

4) NOBBILIEHUS YPOBHS MOATOTOBJICHHOCTH YYaCTHUKOB JIOPOXKHOTO JBUIKEHUS, Pa3BUTHUS
YMEHHH, 3HAHUH 110 COOIIOICHUIO TOPSAKA JOPOKHOTO JBUKCHHUS,;

5) U3rOTOBJICHUE, KOHCTPYHMPOBAHHE, MPOCKTUPOBAHUE, CTPOUTEIHCTBO, PEMOHT W
coJiepKaHue J0POr U JOPOKHBIX COOPYKEHU B rOpoAax U APYrMX HACEIEHHBIX MyHKTOB;

6) M3HavanbHas MOATOTOBKA JeTel K O€301MacHOMY MOBEACHHIO HA JOPOrax, CHEIHAIbHYIO
MIOATOTOBKY BOAUTEIIEH;

7) MOBBICUTh OTBETCTBEHHOCTh WM TIPaBHJA IO PEMHSM O€30MAaCHOCTH, a TaKXKE JETCKUX
YAEPKUBAKOUIUX YCTPOUCTB;

8) MOBBICUTH OTBETCTBEHHOCTH U IIpaBuJja MO BOXKICHUIO B HETPE3BOM COCTOSIHUM M HAIIMUHUIO
MOTOLIMKJIETHBIX IUUIEMOB U 3aIMThI;

9) ycunuTh 3aKOHOJATEIBHO OTHOIICHHE OKa3aHus oMol rnocrpaaasimum B JITII

10) cnenarp Ooyiee  TMOHSATHBIM  MPABONPUMEHHUTENSIM  MMOJ3aKOHHBIX  aKTOB  CYTH
aIMUHUCTPATUBHBIX HAPYIIECHUI HA TPAHCIIOPTE JUJIS TPaXkaaH;

11) KOHKpEeTH3UpPOBaTh AAMUHUCTPATUBHBIC MPABOHAPYIICHHUS HAa TPAHCIOPTE TaK KaK OHU
0O0JIBIIIEe BCETO HOCAT OTCHUTOYHBIN XapaKTep.

B 3akitoueHre X04y OTMETUTh, HECMOTpPsS Ha BBICOKOE BHUMaHHUE, KOTOPOE YAENIAeTCA
rOCy/IapCTBOM K PETyJIUPOBAHHUIO OOIICCTBEHHBIX IMPABOOTHOIICHUN B OOJIACTH TPAaHCIOPTHBIX
CpencTB, OoJbIasi IPaBOBas HETPAMOTHOCTh U TIOBEPXHOCTHOE 3HAHHME YUACTHUKOB HE TMO3BOJISIET B
MOJTHOM 00BEME ClIeNIaTh BCE 1NN, KOTOPBIE TIOCTABIICHBI 3aKOHOAATEIHCTBOM.

Tak 4TO, OCHOBHBIM KpUTEpHEM O€30MaCHOCTM Ha TPAHCIOPTE HANO CUUTATh B MEPBYIO
ouepeb 3HaHWE M MCIOJHEHUE BCEX 3aKOHOB, KOTOPHIE TTOMOTAIOT M30€XaTh aJIMUHUCTPATUBHBIC
HapylIECHUs Ha TPAHCIIOPTE.
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FEATURES OF DEVELOPMENT OF THE EMOTIONAL SPHERE
OF THE PERSONALITY OF THE CHILD OF PRESCHOOL AGE
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G. Belgorod

Abstract. The article discusses the relevance and importance of this topic in the development
of the emotional sphere of the child's personality. Particular attention is paid to the concept of
"emotions", as well as means and methods of development of the emotional sphere of a child of
preschool age. The article highlights the age peculiarities of the emotional sphere of the child's
personality at all stages of the preschool period.

Currently, the problem of development of emotions is one of the most important and complex
problems of psychology and pedagogy, because it gives an idea not only about the General laws of
the development of the psyche of children and its individual sides, but also about the features of the
formation of the personality of a preschooler. Emotional development is as important as physical,
mental, moral, social and linguistic development, and requires no less sensitivity and support from
adults. Emotions play an important role in children's lives. Any emotion teaches something, so
adults should help children understand their own emotions, pay attention to other people's feelings
and find effective ways to cope with the variety of emotions experienced. Let's see what emotions
are and how they cause feelings.

Emotions - a special class of mental processes and States, which is experienced in various
forms of human relations to objects and phenomena of reality. Emotions and feelings are a
reflection of reality in the form of experiences, that is, feelings are personal. Feelings have a
different degree of duration and intensity, also have an external expression in the expressive
movements of the face (facial expressions) and body (pantomime), in the intonations of speech [2].

There are the development of such higher feelings as moral, intellectual and aesthetic.

Moral feelings are emotions that play a crucial role in the formation of the personality of the
child, his active life position, on the basis of which to develop such personality traits as humanity,
compassion, kindness etc.

Intellectual feelings are emotions that accompany cognitive activity and ensure the
effectiveness of the process of cognition.

Aesthetic feelings — a complex of structures associated with the formation of artistic
perception and their own artistic and creative activities of children. The consciousness of the
aesthete also includes attitude to religion, to work, taste, judgment, contemplation, perception,
evaluation, ideal, values.

According to K. Izard, emotions energize and organize perception, thinking and action.
According to the classification proposed by him, emotions are fundamental and derivative. The
fundamental emotions include: interest-excitement, joy, surprise, grief-suffering, anger, disgust,
contempt, fear, shame and guilt. The rest are derivatives [2].
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Younger preschoolers can not restrain the manifestation of their feelings, usually the faces
and poses of children very clearly Express their emotional experiences. For younger preschoolers
characteristic light "infectiousness" emotional experiences of others.

Under the influence of the development of the will, children of older groups are already
learning to restrain their feelings. In older age the child becomes completely independent from the
direct effects of a particular situation and emotional state, even loved ones are no longer "infect"
preschooler as before.

Children of younger age — still only enter into the life of the team, they have not learned to
build their relationships on mutual respect for each other, they still have a weak sense of personal
responsibility to their comrades, to the team — all these moral qualities are at the initial stage of
formation [4].

The senior preschool children the experience of moral relations in the collective is more rich.
On this basis, they develop deeper and stronger friendships and friendships, which are beginning to
play an increasingly important role in the formation of moral qualities of the character of the
preschooler. In children of this age, the range of common interests on the basis of which friendship
develops significantly expands. Educational, cognitive and public interests become the leaders.
Friendship becomes more businesslike and stable, and its motives more serious and deep.

Significant differences in the nature of friendship among preschool children of different
groups. The pupils of Junior and middle groups of friendly relationship still not stable enough and
the motives of friendship are poorly understood. Often children of this age change their friends for
random and subjective reasons. The friendship of senior preschoolers is based on common interests,
mainly related to playing activities, leisure activities, walks, etc. [3].

In the senior preschool age emotional and motivational spheres closely connected with each
other develop, self-consciousness is formed. For early childhood characterized generally calm
emotion, the absence of strong affective outbursts and conflicts for minor reasons. This new
relatively stable emotional background determines the dynamics of the child's ideas. Emotional
processes become more balanced, the content of affects changes — the range of emotions inherent
in the child expands. It is especially important for preschoolers to develop such emotions as
empathy and empathy — without them, joint activities and complex forms of communication of
children are impossible.

Thus, important changes in the emotional sphere of the child are carried out during pre-school
childhood. In General, preschool age is characterized by a significant variety of emotional States
and feelings, their deepening and increasing the level of their stability, duration, intensity and
clarity of manifestation, the gradual improvement of arbitrary emotional self-regulation.

There are enough tools and methods for the emotional development of preschool children,
such as:

1. Game activity — emotional responsiveness of the child to peers, the solution of problem
situations.

2. Vocational education — basic work instructions.

3. Theatrical activity — transfer of emotions, character of heroes and their attitude to each
other.

4. Joint holidays, leisure.

5. The use of fiction — the world of verbal art carries unlimited opportunities for the formation
of the emotional sphere of the preschooler.

6. Using music — listening to the words and music of songs and choirs, the child acquires the
original concept of the mood of music, acquires the experience of conveying feelings by musical
means.

7. Visual activity - the use of colors, creating images that reflect the mood and impressions of
the child.

8. Visibility is one of the main and most significant methods of teaching preschoolers.

48



Hayunvit srcypran « Cmyoenueckuii popymy. MNe 19(70), wacmo 2, mait, 2019 2.

9. Modeling - the use of models to solve problems. As models of emotional state can be used:
icons, graphic images of the face, silhouettes of people, pantomimically reflecting emotions,
"mobile applications" [1].

10. Speech development — the child's vocabulary is activated and enriched by words denoting
feelings and emotional states of a person.

11. Outdoor games — high emotional intensity of outdoor games allows you to use them for
the education of children cheerful, cheerful.

Emotions affect all components of cognition: sensation, perception, imagination, memory,
and thinking. They play an important role in children's lives, helping to perceive and respond to
reality. For mental health, a balance of emotions is necessary, so in the education of emotions it is
important not only to teach children to stimulate themselves in the process of volitional action with
positive emotions, but also not to be afraid of negative emotions that inevitably arise in the process
of activity or creativity.

Thus, preschool age can be called the period of the most intensive development of the
emotional sphere of the preschool child's personality. There are significant changes in its structure
and complexity, due to the socialization of the content and forms of emotional reactions, as well as
the expansion of the modal range of emotional reactions, the integration of emotions and
intelligence.
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AHHoTtauusi. ['eorpapuueckne wunHdopmanmonusie cucrembl (I'MC) sBastoTcs HOBOM
CHCTEMOW OpPHUEHTHPOBKH BO BpPEMEHH M MPOCTPAHCTBE, OHA BKIIOYAeT B ce0s COBpPEMEHHbIE
MeToAbl 00paboTKM HMH(OpPMAIUU U, B TO K€ BPEMs, SBISCTCS IOCTYMHOW JJisi OOJBIIMHCTBA
moaed. BaxHpIM < TOKa3areneM  yCTOWYMBOTO  pa3BUTHSl  OOIIECTBAa  SBJISIETCS  CpPEeIHssA
MIPOIOIDKUTEBFHOCTD XKU3HHU. [0 MHEHHIO OOJBIIMHCTBA aBTOPOB KPUTEPHS MPOTrpecca SBISETCS
YPOBEHb TIepMaHHU3alMHM oO0IecTBa. MHIEKC 310pOBbs 3a4acTyi0 CBSi3aH C O0pa3oM KHU3HH,
YPOBHEM Da3BUTHs MEIUIMHBI, T€HETHYECKUMH OCOOCHHOCTSIMH, a HE TOJBKO C YCIOBHSIMHU
OKpyKatomeld cpeabl. [IpoBoAsTCS pa3IUYHBIE MEPONPHUATHS ISl YCTAaHOBIICHUS CBSI3HM MEXKIY
WHHOBAIIMOHHBIMH TEXHOJIOTHSMHU M OM3HECOM BO BceX cepax Halei cTpaHsbl.

Abstract. Startups are business models that are newly created and expandable and are one of
the most widely used methods of business in the globalization process. Food Service also enhances
its performance by using various techniques as one of the most advanced social sciences. One of the
ways we can take as an example are startups with innovative technologies. It is given some points
about international experiences of modern restaurants on using innovational startup projects in this
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article. Various activities are being carried out to establish the link between innovative technologies
and business in all spheres of our country.

KiawueBble caoBa: [UC, «kaprorpadupoBaHue, NPOTHOMPOBAHUE,  MEAMIIMHA,
HO30TeorpapuuecKue KapThl, MyJIbTUMETHA.

Keywords: startup, restaurant, modern technology, innovation, foreign experiences.

Today, the concept of startups and attention to modern business are highly developed. In
particular, we can conclude that our country pays special attention to the creative entrepreneurship
of young people. Various activities are being carried out to establish the link between innovative
technologies and business in all spheres of our country. Startups are business models that are newly
created and expandable and are one of the most widely used methods of business in the
globalization process. Food Service also enhances its performance by using various techniques as
one of the most advanced social sciences. One of the ways we can take as an example are startups
with innovative technologies.

Worldwide, there are scientific and practical works are carrying on startups. Here are some of
the key features of world-class startups:

Involved funds - 14%

Business model - 24%

Ideas - 28%

Team - 32%

Efficient use of time - 42%

As for the economic indicators of the startups in the catering sector, access to the food supply
services has soared to 51%, and the European food supply services have reached over 300 million
dollars in a year. In 2013, the § 1.38 billion investment was made for the world-famous startups that
directed to food services, and 37.4% revenue has been taken from them.

McDonald is one of the premier startup projects of its time and now, which has a special place
in the dining service and has made a great turn.

It can be said following startups that offered by many companies to restaurants.

CULINARY AGENTS. The "Culinary Agents", launched in 2012, connect the job seekers to
the kitchen and dining rooms they need. Today, the business has about half a million users that
support nearly 20,000 hospitality businesses across the country. Like "LinkedIn for Restaurant",
this business also deals with a number of jobs (including job seekers), including full-time, part-time
and seasonal jobs. In the "gigs" section of the beta release, qualified workers can also hire a
temporary short-term job vacancy. Even when it is not the season for restaurants, "culinary agents"
work well for employers and job seekers who have been discharged from restaurants throughout the
country.

KITCHEN CUT. In 2011, veterinarian of the restaurant industry John Wood joined with
Engineering Team to make a consistent search for the cost of cooking and making it. Kitchen Cut,
along with 2,000 partner restaurants, helps you to determine which foods are most profitable, which
is most demanded and whose price is most preferable. The kitchen also has the ability to detect
calories and control allergens to inform employees or better explain to the audience. Despite being
out of London, Kitchen Cut has its own reputation outside of Britain. Since its founding, it has
retained its smaller size (20 workers) and lower incomes (self-sufficiency).

PLATE IQ. While the other companies in this list deal with the data analysis at home, Plate
IQ uses data to solve a number of home-based operations. The platform will probably automate the
most exciting part of the restaurant, billing, and It helps you to deal with supply chain management
throughout your mission. Plate IQ can collect information about components in specific areas that
can be reported to their partner restaurants while consuming too much food and helping sellers sell
their prices information can also be provided. This information can also be used for pricing
foodstuffs. Launched in 2014, Plate 1Q works with 5,000 restaurants.

SALIDO The use of many individual systems can lead to a loss of information that can lead
to loss of revenue during the generalization process. Salido is a solution for restaurants offered
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within the same system of sales, labor management, advanced reporting, product and payment
systems. This is a daily dining and kitchen display system, including daily operations of the
restaurant. Salido has transaction around $ 500 million in 150 locations across San Francisco from
London. Restaurant customers include Eleven Madison Park, ABC Kitchen, Shuko, Eataly and
others. Leading restaurants should create products for the team of the food industry, who have great
experience in investment strategies and technical operations in the restaurant industry.

TRIPLESEAT. Delphi, a hotel management software manager, is encoded in the Microsoft
DOS operating system in 1985. Its new owner, Amadeus, has been rebuilt on the widely used
Internet-platform Salesforce. This is a good product. But there is room for competition. Six years
ago, formerly, the Tripleseat program was built using the latest software for Internet-programming
languages and the first line of code. Potential shareholders use their white-colored form to get the
invitation. Then, the Event Manager uses Tripleseat to create suggestions, event orders, contracts,
and invoices. The program monitors call in a calendar and save all contacts and chat-based
conversations together. Tripleseat connects 95 percent of its customers every year, and this year it is
expected to grow by 40 percent. Its search engines bring to corporate clients such as corporate
events like Bizly and social networking sites like Facebook, as well as to restaurants.

In summary, any startup projects are based on many experiences, research and results.
Startups such as Facebook, Microsoft, Apple, Xiaomi (RedMi), Alibaba group (AliExpress) did not
come automatically. There is also such an axiom in the world that 99 out of every 100 startups fail.
It means that if the industry is constantly working on the development of the industry, the goal will
be achieved.

In the face of new methods and technologies in every aspect of modern business, the ability to
get rid of competition can be limited. Specifically, the above-mentioned technologies are among
them. By constantly developing and improving competitiveness and bringing more productive
technologies into the industry, the higher the chance of gaining higher profits. Additionally, creating
new jobs through startups is an achievement of social and economic well-being. Taking into
account that a lot of work is being done to create startups in our country, it is also possible to have a
great deal of experience in introducing national brands through a thorough examination of
international experience. Considering the startups as a key factor, we can create enormous
economic opportunities in our country.
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The interaction begins at the stage of scene inspection, where the expert, acting as a forensic
specialist, should provide expert assistance to the investigator not only in identifying, fixing, seizing
evidence, but also in determining ways to use them further in the detection and investigation of
crimes.

Having recognized as useful the expert examinations, the investigator draws up a reasoned
decision about it with a set of the questions to the expert, which should not go beyond his
competence. It is necessary that the questions were clear, excluding their ambiguous interpretation.
The investigator may recourse to an expert (specialist) while formulate the questions.

According to the Code of Criminal Procedure, the expert must give an objective opinion to
the questions. If the question goes beyond the expert’s special knowledge or the submitted materials
are not sufficient to give an opinion, he will inform the investigator in writing about the
impossibility of giving an opinion.

The expert has the right to:

¢ to get to know with the materials of the case relating to the expertise;

e to ask for additional materials required for giving opinions;

ewith the permission of the investigator expert can present during the investigative actions
related to the expert examination.

The following materials should be considered as materials for the expertise:

e Forensic evidence to be investigated;

¢ Protocols of investigative actions confirming the circumstances of their discovery, fixation,
removal, storage, as well as containing other necessary factual data;

e Samples for comparative studies.

The investigator can also use the expert's advice when resolving the petitions of the accused,
the victim, declared upon familiarizing with the decree on the appointment of the forensic
examination, find out whether there is a real possibility to resolve the issues raised in the stated
petition using one or another examination and what materials will be needed for this. He may
present during the examination.
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During the research, the expert can establish the facts and circumstances that are relevant to
the case, in respect of which no questions were raised. For example, textile fibers were found while
examining an object for detecting hand marks. The expert notifies the investigator about this fact,
who can fix and remove the fibers by performing an investigative action such as an inspection of
the object, procedurally fixing the progress and results of the examination in the protocol.

An expert can also produce their fixation and seizure, reflecting the circumstances of
detection, fixation, seizure and research in the descriptive part of the conclusion. Upon completion
of the investigation, all material evidence is packed and sealed by an expert.

The greatest difficulty in organizing the interaction between the investigator and forensic
units is the preparation, appointment and conduct complex and commission examinations,
especially when competent persons from expert institutions of various departmental affiliations are
involved to solve the set expert task.

Some additional tasks appear that require joint decision and coordination of the actions of the
investigator and the experts. According to the perspectives of the work of the experts' commission
who are not connected by administrative uniform management and subordination, it is important for
the investigator to decide on the appointment of an examination, firstly, to select the expert
institutions that can be entrusted with the study and agree with them about the appointment of the
examination, and secondly, to determine which of the expert institutions will be the leading one,
that is, having a profile, staffing that is appropriate for the planned examination, and able to take on
coordinating functions on integrated (commission) examination.

Further, it is important to hold consultations with the leading expert institution (the leading
expert appointed by the head of the leading expert institution) on the current research possibilities
of the examination object available to the investigation and formulate the questions to be resolved
in an optimal way based on them.

The leading expert institution, having received a decree on the appointment of the
examination and the materials necessary for it, should further coordinate with the investigator on
the sequence of the direction of the object under study to various forensic institutions whose
employees are members of the experts commission. It is especially important when at a certain
stage of the study, expert methods will be needed that can make changes to the investigated object.
In these situations the use of destructive research methods is possible only at the final stage of
carrying out a comprehensive (commission) examination and only upon agreement with the
investigator.

Further interaction between the investigator and the commission of experts is usually
associated with the direction to the investigator of requests for additional materials necessary for
conducting expert research, for conducting additional investigative actions (for example, for
obtaining new comparative samples), organizing the forwarding of the studied objects from one
expert institution to another. etc.

The initial interaction between the investigator and an expert, aimed at obtaining new
evidence in a criminal case such as expert opinion, is carried out even in the process preceding the
examination of investigative actions (inspecting the scene of an incident, sampling for a
comparative study, etc.). At this stage, when the objects of research are already known, it is
necessary to clearly define its subject, that is, questions that need to be solved and facts that will be
confirmed or refuted in the research process.

The expert, acting as a medical specialist, should know the investigator's questions for the
resolution of the examinations and in the case of difficulty or personal request of the investigators
will make or correct them. Employees of forensic units can develop a list of the most typical
questions so that every investigator can use it at any time. A very important issue is the storage of
evidence. If a specialist, after taking care of the packing of specific objects, does not warn the
investigators about the storage conditions that preclude their damage or destruction, then his
colleagues will have nothing to investigate.

While assisting in appointing the expertise, an expert should know what the investigator
wants to establish (of course, not in the sense that the investigator wishes to receive a conclusion).
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He can give advice on the possibilities of expertise and the availability of various technical means
in the forensic unit, as well as in higher divisions up to the forensic center of the Ministry of
Internal Affairs of the Russian Federation. When appointing an expertise, the best option is when
the investigator entrusts the head of the forensic unit to appoint the person who will conduct the
investigation.

It is necessary to note the fact that the specialist, having finished with the investigator, an
inspection of the scene of the incident, should not be excluded from further participation in the case.
He must first of all trace the movement of material evidence (traces) seized from the scene. To do
this, there is a graph in the magazine for inspection of the scene of the appointment and production
of expertise on the inspection's materials. The specialist should pay attention to the facts of the
absence of expert opinions on the materials of inspections of the incidents' scene, carried out before
the inspections and notify the investigator about it. It frequently happens that an expert has an
initiative to appoint an examination.

According to the law an investigator may present during the production of expert research. It
can be useful for both the investigator and the expert. The investigator can monitor the course of
research, ask questions, give explanations regarding the circumstances of the case. The expert can
give explanations concerning the research, clarify questions, etc. In general, it is the most optimal
form of interaction because all questions are solved immediately, that makes it possible to conduct
this investigative action effectively. However, the expert does not have the right to use non-
procedural information to substantiate his findings, even if it was received from the investigator. If
this form of interaction is not possible, the investigator has the right to ask an expert about unclear
questions. Often, in the conclusion, the expert uses special terminology, so if the investigator does
not have enough knowledge in this area and does not have special literature he will ask the expert.

The expert is sometimes required to a certain degree of authority that he does not possess, and
that is why he can't interrogate the witness and others, even if he does not receive new facts and
circumstances, and the goal will be only their clarification and explanation. In this regard, when an
expert examines objects outside the laboratory, the presence of an investigator is advisable that does
not turn the investigations into a separate investigative action and is reflected in the expert opinion.
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Principles are the fundamental provisions defining the activities of all subjects of criminal
procedure relations. Principles of criminal procedure in different ways affect the criminal
procedure.

One of the forms of influence of principles on the criminal process is their reflection in
specific rules of law. However, in addition to the legal category of “principle”, there is a legal
category of “general conditions”, which acts as an intermediary between a general principle and a
specific rule of law. A.S. Alexandrov points out that the ratio of the criminal procedure principle,
general condition and specific legal norm can be explained as follows: principles, being ideas of the
greatest degree of generality, appear in legal norms indirectly, refracting through the general
conditions of the stage [1, p. 168-234].

According to K.I. Migushina, general conditions differ from the principles in terms of
regulation [2]. Principles of the criminal process - the ideas that are most common to the criminal
justice system, in turn, the general conditions are the ideas of the least generality, and manifest
themselves in the criminal process in accordance with the specificity inherent in the corresponding
stage.

General conditions are a kind of intermediate link between the principles and specific legal
regulations, they are based on the principles of the criminal process, act as an environment for their
implementation, in order to achieve the objectives of the process stages [3, p.44].

For the purposes of this work, the existence of a criminal case in the system of modern
Russian criminal justice is presumed.

The current criminal procedure code (hereinafter referred to as the Code of Criminal
Procedure) [4, p. 9] is directly enshrined in Chapter 21 of the general conditions of a preliminary
investigation, and Chapter 35 regulates the general conditions of a procedure. Such a significant
block in the system of pre-procedure proceedings as a stage of initiating a criminal case is
unjustifiably deprived of legal regulation in part in the absence of a normative fixing of general
conditions for initiating a criminal case, which could be reflected in Chapter 7 of the Code of
Criminal procedure of the Russian Federation. At the same time, the absence of direct legislative
consolidation of the general conditions of the stage of initiation of a criminal case cannot indicate
their absence.

The following tasks are inherent in the initiation of a criminal case:

e acceptance and registration of the message on any committed or preparing crime;

e Establishment of compliance of the received message about the crime or the crime being
prepared to the requirements of Art. 141 - 143 Code of Criminal procedure, as well as Art. 20 Code
of Criminal procedure;

e Establishing the adequacy of data indicating the signs of a crime;

¢ identification of grounds for refusal to initiate proceedings;

e making the final procedure decision [5, p.201].

Since the activities of the subjects in the process of initiating a criminal case are aimed at
achieving the tasks formulated and inherent in this stage of the process, it would be logical to define
the scope of general conditions conducive to the fulfillment of the tasks and the principles of the
criminal process.
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Such conditions may be:

1. The initiation of a criminal case (denial of such) by an authorized subject. According to this
rule, the participants act at the stage of initiating a criminal case in accordance with the terms of
reference granted to them, the holes of investigative jurisdiction (jurisdiction over private
prosecution cases). This general condition is a reflection of the principle of legality, and is aimed at
the implementation of the task of making the final procedure decision

2. The decision to initiate a criminal case may take place if there are two factors - the motive
and the grounds. This general condition makes it possible to eliminate from investigative practice
the conduct of a preliminary investigation in criminal cases, which are subject to subsequent
termination in the absence of corpus delicti. Reflects the principle of legality, aims to implement the
tasks of identifying signs of a crime, the grounds for refusing to initiate a criminal case, the
establishment of compliance of the received message about a crime that has been committed or is
being prepared to the requirements of Article 140 - 143 of the Code of Criminal procedure of the
Russian Federation.

3. Prohibition of investigative actions except as expressly provided for in part 1 of article 144
of the code of criminal procedure. The article describes a number of investigative and procedural
actions, such as obtaining samples for comparative research, appointment and production of
forensic examination, production of inspection of the scene, documents, objects, corpses,
examination, through which the investigator, the investigator checks the received reports of the
committed or impending crime. This General condition is aimed at the implementation of the
principles enshrined in art. 7, 9, 10, 12, 13 code of criminal procedure, as a General rule, the
production of all investigative actions associated with the restriction of rights and freedoms of the
individual and is not possible to initiate criminal proceedings. In order to create conditions for the
possibility of making a legal decision on the initiation of criminal proceedings, the legislator
establishes a closed list of investigative actions, the conduct of which is permissible before the
initiation of criminal proceedings.

4. The obligation to accept and register a report of any crime committed or about to be
committed, as well as the obligation to initiate criminal proceedings. The effect of this rule is
derived from the principle of publicity and is manifested in the fact that the law directly obliges the
prosecution to carry out criminal prosecution when detecting signs of a crime regardless of the will
of other participants in the process and excludes the dependence of the decision on the discretion of
the bodies themselves and the desire of interested persons [6]. Aimed at the implementation of the
task of op acceptance and registration of reports of a crime, as well as the initiation of criminal
proceedings.

5. Short-term stage of initiation of criminal proceedings. This General condition guarantees
compliance with the principle of a reasonable period of criminal proceedings and is aimed at
fulfilling the task of making a legal final procedural decision.

The absence of normative consolidation of the General conditions of the stage of initiation of
criminal proceedings should not be regarded as their absence. The normative consolidation of the
General conditions of the stage of initiation of criminal proceedings is necessary for the unrestricted
and uniform application of the criminal procedure law. The possibility of respecting the guaranteed
rights and freedoms of a person who has fallen into the orbit of the criminal process is possible only
with a detailed and meaningful criminal procedure law, in which there is no room for abuse arising
from the possibility of expanding the current of a provision. At the present stage of development of
legal science and legal technology is not enough simple Declaration of principles that are not
reflected in the specific rules of law.
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KA3AK TUITHAETT MAKAJIAJIAP

TAPAY
«TEXHUMKAUJIBIK F'bIJIBIMIAP>

UH®OPMATHUKAJIAFBI Y)KOBAJIBIK 9JIIC

Ecoamuviposa /luna Mypamkwi3ot

mazucmpanum, Abaii amviHOazel Kazax yimmulK neda2o2uxkanvly yHugepcumemi
Anmamul K. Kazaxcman

Cazvimbaesa Aunyp Ecenzazvikvizol

EbLIbIMU HCEMEKWICE, Ne0a2o2uKad eblibIMOapbIHbIH 0OKMOPbI,
npogeccop, Abau amvinoazvl Kazax ynmmoeix nedacoeukaivlk yHUSepCumenti
Anmameur K. Kazaxcman

Bi3miH KoFaMHBIH aKHapaTTaHABIPbUTYbIHA Kapail, OHBIH SJEeMIIK KOFaMJIAaCTBhIKKa KipyiHe
Kapail ambIK Koramjaa eMip cypyre KaOineTTi, IIbIHAWbI oJIeMHIH OapiblK alyaH TypJUTiriMeH
KapbIM-KaThIHAC JKacail allaThiH, dJIEM JKOHE OHBIH aKHmapaTTHIK Oipiiri Typaisl OipTyTac TYCiHiri
Oap Oamamapapl OKBITY MEH TopOueney KaxerTimiri apraapl. COHBIMEH KaTap, KOFamjbl
aKnmapaTTaHIBIPY KE3EHIHAE aJaMHBIH JaMybl VIIH KaKETTI aKMapaTThl XHUHAY, THIIOTE3aHbBI
YCBIHY, KOPBITBIHJBI Kacay >KOHE aKbUI-OMMEH KOCy, akKmapaTleH >KYMbIC iCTey VIIIH >KaHa
aKMapaTThIK TEXHOJIOTHSUIAPALI Maiiganany OUTIrt MaHb3Abl OONBIT TaObUIaAbl. by MiHAETTI
nH(pOpMAaTHKa OpBIHIAayFa apHAIIFaH.

TenexoMMyHHKaIUS KYyHeCl TEXHOJOTHS KOHE dJIEMHIH aKMapaTThIK OIpJiriHIH KepiHici. O3
Ke3erinjae TeleKOMMYHUKAUSIAp iC-OpeKeTTl IIbIHAWBI IIBIHIBIK JKaFJalbIHIa OKBITYFa, AalllbIK
KOFaM a3aMaTTapblH: dJieMre, MPOTPECKe JKOHE aaam3aTThIH OpPKEHJEYiHE YMTBUIATHIH JJIEMIIK
KOFaMJIaCTBIKTBIH iCKep, Oacramamibii, OUTIMII JKOHE CHIMIAWTBIH 3aHAapblH TopOueneyre
MYMKIHAIK O€peTiH 9JiC peTiHIe MeAaroruKajblK MpakTHKaja kolajap 9MICiHIH Makga OoJybIH
WUHIYIUSTA b

OKy ynepiciH YHBIMIACTBIPY/Ia YIII TIapajliens, Oip-0ipiHeH Toyenci3 xemniaep 0ap:

bipinmici — OyJ1 OKy KbI3METIHIH IIAFbIH K00achl PEeTiHAE ASCTYPJI OKY MIHIECTTEpPIH ILelly-
OyJ1 skarai OCJICEHIITITIHE COMKEC KEJIETIH OKY MPOIECiHIH KaKeTT1 OybIHBI OOIBII Kajia Oepei.

Exinmn — Oyl ekiHmn JeHreWjeri oKy MiHJETTEpiH IIemry, KajblITacKaH OeJICeHILTIKKe
ColiKeC KEJIeTIH — aHaFypJIBIM ipl OKY >KoOanapblH IIenry, OHJa OLTiM adymbuiap ©3 KbI3METiHIH
MaKCaThIH KOsl aJlaThlH, 9P TYpJIi MoHJAep OOMBIHIIA 63 OUTIMAEpIH MpaKTHKaAa OelICeH/i KojaaHa
anatelH, Olp-OipiMeH KapbhIM-KaTblHacC jkacall anaTelH Oonaabl. byn jkarmaiina oky mporeci
KYHJBUTBIK-0aFIapiibl, TYPJICHIIPTIIl, KOMMYHUKATHUBTIK, JCTETHKAIIBIK KOMIIOHEHTTEPMEH OFaH
OKYIIBUTAp MEH CTYICHTTEPIH aybl3IIa >KOHE jkazfamma OasHAamManapbl MEH XxalapiiamMaliapbiH
HalbIHIAyabl KOCy eceOiHeH kymedTineni. Toxipubemnik-3epTrey MNPakTUKYMIApPBIH E€HTI3Y;
ICKepJIIK OMBIHIAP/bI, OMBIH MOJENbJEPIH XKOHE OKY cabaKTapbhlHBIH Oacka Ja OMBIH TypJiepiH
KOJIJIaHy, TIOHAPAIBIK 3€PTTEY KYMBICTAPBIH OPBIHAY.

YuriHmi — Oyl TYIFaHbIH HIBIFAPMAIIbUIBIK OEJICEeHAUIIrIHE Colikec KeJeTiH YIIHIIL,
IIBIFAPMAIIBUIBIK JIEHTei/Ieri OKy MIHJETTEpiH — ipi OKY jko0ajapeiH memnry. MyHpaai xobanap, eH
annabiMeH, [IpakTUKabIK OKBITY MEH OKY o0ajaya iCKe achIpbUTybl MYMKIH (OJlap HETi3iHeH Oip
OyTiH Oip HOpCeHi Kypaybl THIC — OMTKEHI 00aJaHaThIH, MarbIHACHI3 ICKE acklpMmaii, OipeHeH1
x)obanay)-uHTerpaTuBTIK EHOEK *oHe KociOM KBI3METTI JKy3ere achlpyaa OuTiM adylibUIapibiH 63
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ToXipubecin yibpiMaacTeipy. On yIIH OKyIIbUIAp, CTYIEHTTEp ©3/epl TaHJaraH HeMece Keneci
TajanTapra cail KeJIeTiH MyFaJliMJIep, OKBITYIIbIIAP YCHIHFAH jKOOaapra eHr1311yl THIC:

® KOFaMJBIK— MaiJaibl MaHbI3bl, HAPBIKTHIK KYHBI Oap >koHe Oenriii Oip TYTHIHYIIbUIAPHI
Oap; - JKalumbl TYpAE TYKBIPBIMIAIFAH: OUTIM alymibuiapAaH TEOPUSIIBIK OlmTiMIl  OernceH i
KOJIJaHy/bl, COHAAW-aK FBUIBIMH, AHBIKTAMAJbIK JKOHE Oacka oAeOMeTTI KOChIMIIA TapTyAbl;
SKOHOMUKAJIBIK €CenTeyIepai, OHIM jK00achIH aepOec a3ipiaey/i, OHbI aly TeXHOJIOTHACHIH, KOIMa-
KOJI MYMKIHIIKTEp/i €CKepe OTBIPHIN, OHBI ICKE aChIPy XKOHIHAET1 iC-KUMBUIIAP KOCHApPhIH Tajarl
eTeni.;

® OKYIIBUIAPJBIH, CTYISHTTEPIIH YKBIMABIK OHIIPICTIK KBI3METIHIH MYMKIHIIKTEPIiH,
COHJali-aK OJapAbl OHAIPICTIK HEMECe FhIIBIMH Y)KbIMIApFa €HT13y/li KapacThIPaibl.

CoHbIMEH KaTap, HETI3T1T MOH OKYIIbI, CTYIACHT TOJIBIK OHIIPICTIK HHKIAI ©3 OeTiHIIe
OpBIHAAYBI OOJIBINT TaOBLIAABI: Tayapiap MEH KbI3METTEp HapBIFbIHAA THICTI "TayamaHsl" i31€y1eH
Oacrar, eHIM JaibIHAayFa )KOHE OHBI caTyFa (caTyra) JeHiHT1 Oi.

ExiHIni >koHE YIIIHII JEHTeHIeri oKy >kobamapel OKy OarmapiamaliapblHa OKY IPOIECIHIH
MIHJETTI KOMIIOHEHTTEP1 pETiHAe eHTi311yi THiC. [2]

Nudopmarnka moHi OOMBIHIIA KOOATBIK 9ic OUTIMII OCJICEHIIPETiH KOHE TEPCHJICTETIH
poOyieManblK OKBITY/BI iICKE achlpyFa MYMKIHAIK Oepefi, e31H/IK oijlay MEH KbI3METTI, ©31H-631
YUBIMIACTBIPYAAFBl JKYHENl TocUal yHpeTyre MYMKIiHAIK Oepesi, TONTHIK e3apa iC-KUMBLIIBI
yiiperyre MyMKiHAIK Oepei.

Oky >x00anmapbIH KOJIJaHy 9/IiCTeMeC:

* OKy 00acbIH TaHJay HEMece d3ipIiey.

* OKy ’K00aCbhIH aKIMapaTThIK-TEXHUKAJIBIK KAMTaMacChI3 €TYy.

* OKy ypaiciHzeri oKy ’00acbhIHbIH OPHBI.

* OKy X00aChIHBIH OcHiMaEIYI.

* OKy »00acbIH a3ipJey.

* OKy >K00aCBhIHBIH MIHJETTEPI.

* ’Koba omiciMeH KyMbIC Ke3eHIepi.

XanpiKapasiblK KoH(pepeHuusuiap OolbIHIIA 013re Oenruli aMepuKaHIbIK koHe Eypomnanbik
YHUBEPCUTETTEp d3ipJereH xobanap 613 yurin "Kytiop"aen atanatsid yiuri 0ossin TaObliaasl. bipak
JKaHAIIBUT OKBITYLIBLIAp Oip per xkoba 9MICIMEH >KYMBIC ICTEyre TBHIPHICHIN, OJaH 0Oac TapTa
anMaiiibl — OyJ1 9/IiCTI TapTy KYIl eMec, OKYIIbUIapFa OKyFa MYMKIHIK OepeTiH MYMKIHJIIKTEp, ajl
MyFaiimaepre MaxoypiaeMei, KOHUI1 )KOHE KbI3bIKTHI.

OH nemarorukaiblk TOKIpHOe TapaTy Ke3iHJe FhUIBIMU-OIICTEMENIK CcyHemenaeyal Kaxer
eTeJll: OHbl TUIM/II KOJIJaHy IIEHOEPIH YFBIHY, KOPBITY, JKIKTEY JKOHE ChI3bIN caly. IHHOBaLMSIIBIK
TOXKIPUOEHIH KapKbIHABI JaMybl JKOHE IeJarorukajiblK FBUIBIMHBIH Kapama-Kapchl KO3FalbIChI
esieyni xeTicTikrepre akeni. Onapra KaTKpl3yra 00sabl:

* OKY >K00AChIH TaOBICTHI MaliJaaHyAbIH OLTiM ally sKaFaaiapbIHbIH KONTYPIILIIT;

* OKY K00aJIapbIH XKIKTEY opeKeTi;

* OKY >K00aJapbIH oapAbIH TYpJiepiHe OalIaHbICThI OPBIHIAY dIICTEMENIEPIH KYPY;

* 611iM Oepy KOHTEKCTiHE OKY 0oOallapbIH €HT'13€ OTBIPHII, XKaHa KypcTap KYpy;

* OKY ’K00achl OKY OpHBIHBIH O11IM Oepy-TopOue karalibiHa OaFbIHATBIH KETeKII O11iM Oepy
HBICAHBI OOJIBIN TaOBUIATHIH OKY MEKEMECIH YHBIMIACTHIPY.

Xoba omiciMeH >KYMBIC ICTEY OKBITYIIbIIAH >KOFaphl MEAAroTMKAJbIK IIEOEpIIKTI Tajamn
eTeTiHi oenrii. [3]

Koba omiciHiH HEri3iHIE OKYIIBLIAPABIH TaHBIMJBIK JaFAblIapblH JAMBITY, CHIHH KOHE
HIBIFAPMAIIbUIBIK  OWay, ©3 OLTIMIEpiH e3[IriHeH KypacTbipa Oily, akKmapaTThIK KEHICTIKTe
Oarmapianysl >kaTelp. JKoba OoifbiHIIA kymMblc MYKHST >KOcmapiaHajibl, 1C-dpeKeT KYpPbUIBIMBI
o3ipJieHe 11, aJ/IbIH aja HOTHXKeJIepre Tajjiay *Kypriziieai.

’Koba OGoiiprHIIa KYMBIC OapbIChIHAA Oaamapra eMipe manaansl 00JIybl MYMKIH JKOHE KaXKET
OonaTelH OimiMIEpre *eke KbI3bIFYLIBUIBIFBIH KOpCeTy KakeT. HaKThl eMip/eH ajblHFaH Macele,
OKYIIIBI YIIIIH TaHBIC JKOHE MaHBI3/Ibl, OHBI IIEITy YIIiH K00aHbI jkacay Ke3iHJe maijga 0ojaThiH
anraH Oumimzmepi MeH >kaHa OumimuepiH Koca Oepy Kaxker. JKoOaHbl Kypy Ke3iHIE KaKeTTi
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aKmaparTel Taly, OHBI AYPBIC KOJJaHy MaHb3Ibl. Keiine akmaparTsl i37eyai Kaloa jkoHe Kanai
JKYy3ere aceIpyIbl, OHbI KaJlail JIyphIC CYpBINITAY KepeK. bapiblk nepekrepii Tekcepycis naiinananyra
0oMaiibl, GipHeIe Typili Ke3aepai 3epTrey kepek. ChIHU OIayabl JaMBITYy-K00a 9/1icTeMeCiHAeT]
Herisri OarpITTapabiH Oipi. Here Oy TakeipbinThl TaHmanel? byi mocene kKanmait mocenenepii
KO3Faiip1? MacerneHi menryaiH MyHIai *KoJ1apbl Here YChIHBUIIBI?

Kobanpik OmicteMeHiH Tarbl Oip MaHBI3IbI OaFbITBl — TOMNTHIK. OTE€ KUBIH, MYMKIH TIMTI
MYMKIH €MecC, JKaKChl )KYMBIC ICTEHTIH ®K00aHBI JKaJIFbI3 jKacay. byl OKylIbu1ap MEH MyFalliMaepre
Ja KaThICTBl. MyfailiM e >K00aHbl KypyJa OKYIIBUIAPABIH KeOip mpoOiemMaiapeiMeH Oeitice
OTBIPHII, OJIAPFA KOMEK KOPCETYTe TapTaIbl.

Kaszipri anemuae opOip OKBITYIIBI KOMITBIOTEPMEH Ke3irim, Oipak OHbI OKY KbI3METIHJE Kajlai
KoJlgaHyFa Oomajasl JereH TyciHikke ue emec. llemarortiH oKy >X00achlH >KakChl d3ipiaeyi
OKYIIBUIAPJIBIH 63 JKYMBICHIHIA TaOBICTHUIBIFBIH QJIJIBIH aja aHbIKTaiIbl. OKBITYIIBIFa KbI3METTIH
opOip Ke3eHiH jKocmapiaylblH MaHbBI3ABUIBIFBIH nonenaey, an AKT-TexHomorwsuapabl TeK o3
YKYMBICBIHJIAFbI KYpaJl peTiH/Ie KaObUIAayIbl YHPETY MaHbBI3IbI.

KomMmrsroTep e )KyYMBIC iCTeY JaFABICBIH MEHI'CPI'eH OKBITYIIBIIAp Oap, Oipak oiapisl 63 MOHIH
OKBITY/Ia Taii1aianOa bl

AKT-TexHONOTHsUIaphlH MEHIePMETeH, OKYIIbIIap ajIbIHAAa MIHJETTI JYpPBIC KOsl OineTiH
JKOHE OJIap apKbUIBI ©3 KbI3METIHE KaHa TEXHOJOTHsJIApAbl TapTaThlH MyFaiimiaep Oap. bipinmm
6onbin okpiTy mpouecinae AKT maiinamany MYMKIiHIITIH KepCETy, €KIHIIIEH KOMIBIOTEPIIK
TEXHUKaMEH >KYMBIC icTeyre yipery KaxeT. byn minaerrepai memyaiH THIMII TOCUIAEpiHiH Oipi-
MIOH MYFIIIMJIEPIH OKY OOACBhIHBIH JKYMBICHI apKbuUTbl AKT-TeXHONOTHsUIaphlHA OKBITY OOJIBII
TabbuTa B[ 1]

Koananbliran ogeduerrep Tizimi:
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HNHT u Meroanueckuii ienTp Boctounoro yue6Horo okpyra. — ¢.98-109.

61



Hayunvit srcypran « Cmyoenueckuii popymy. MNe 19(70), wacmo 2, mait, 2019 2.

MAQOLALAR O'ZBEK

FAOLIYAT
"ART STUDY"

YOSHLAR TARBIYASIDA TEATR SAN’ATINING O‘RNI
(O‘LMAS UMARBEKOVNING “KUZNING BIRINCHI KUNI” ASARI MISOLIDA)

Baxtishod G ‘aybulloyev Baxshulo o°g‘li

O ‘zbekiston davlat san’at va madaniyat instituti 2-bosqich magistranti,
O zbekiston, Toshkent. sh

Jo‘ra Mahmudov Obidovich

O zbekiston Respuplikasida xizmat ko ‘rsatgan san’at arbobi, professor
O zbekiston, Toshkent. sh

Har bir xalgning, millatning o’ziga xos uzoq o'tmishga ega tarixi mavjud. Xalq madaniy
hayotini, turmush tarzini bir ko'rinishi sifatida asrlar davomida masxaraboz va qiziqchilar san’ati
yashab kelgan va yashab kelmoqda. Shu san’atning shakllanishi va rivojlanishi natijasida xalq
ichida teatr san'atiga qiziqish paydo bo'ldi va shu san'at teatr san'atini uyg onishiga ko'prik
bo'lgan.. Teatr-o'ziga xos bir olam, ma'rifat o'chog'i.

Yoshlar tarbiyasida teatr san’atining o‘rni va ahamiyati muhim. O‘zbekiston Respublikasi
Prezidenti  Shavkat  Mirziyoyevning  2017-2021-yillarda ~ O‘zbekiston  Respublikasini
rivojlantirishning beshta ustuvor yo‘nalishi bo‘yicha Harakatlar strategiyasi hamda “O‘zbekiston
Respuplikasida 2017-yilda yoshlarga oid davlat siyosatini amalga oshirishga qaratilgan qo‘shimcha
chora—tadbirlar dasturi’da belgilangan vazifalar ijrosini ta’minlash, milliy teatrning yoshlar
tarbiyasidagi o‘rni va ahamiyatini yanada oshirish, tomoshabinlarning ma’naviyatini yuksaltirish,
ular qalbi va ongida ezgu g‘oyalarni mustahkam qaror toptirish, milliy san’atimizning nodir
an’analarini tiklash, asrab—avaylash, targ‘ib va tashviq etish magsadida qator samarali ishlar olib
borilmoqda”.[1]

Teatr deganda avvalambor san’atning kattakon bir turini tushunamiz. Shu bilan birga teatr —
bu tomosha — spektakl qo‘yiladigan ta’lim—tarbiya maskani hisoblanadi. Teatr san’ati hayotni,
voqea—hodisalarni turli kurashlar va ziddiyatlarni, ichki kechinmalarni dramatik xatti-harakatlarda,
aktyor ijrosi orqali aks ettiradi.

Mahmudxo‘ja Behbudiy yangi o'zbek teatrining yetakchi targ'ibotchilaridan, dunyo teatrlari
tarixidan xabardor, teatrning taqaqqiy etgan mamlakatlar ijtimoiy-madaniy hayotida tutgan o’rnini
o'rgangan, shulardan xulosalar chiqarib, Turkiston o'lkasi, umuman islom olamida teatrni himoya
va targ'ib qilgan san'at dargasidir. U o'zi mubharrirlik qgilgan “Oyna” jurnalida teatrni davlat
miqiyosida madaniyatning muhim sohasi ekanini isbotlash, ularning Ovrupa mamlakatlaridagi
mavqeyini ko rsatish maqgsadida teatr to g risida bir qancha ibratli fikrlar aytgan.

Mahmudxo‘ja Behbudiy ta’biri bilan aytganda, “Teatr san’ati hamma zamonlarda ham
millatning ma’naviy ko‘zgusi, milliy va umuminsoniy qadriyatlar targ‘ibotchisi, o‘ziga xos “Teatr
ibratxonadur[2] bo‘lib kelganligini, bugungi kunda ham yoshlar tarbiyasida teatrning o‘rni va
ahamiyati yuksak ekanligi ma’lum.

Har doim teatr san’ati inson dunyoqarashi, shaxsning shakllanishida yetakchi o‘rin tutgan.
Haqiqiy va asl san’at insonni tamomila o‘zgartirish, unda vatanparvarlik, insonparvarlik, ishq,
ezgulik, go‘zallik, olijanoblik kabi oliy umuminsoniy qadriyatlarni ko‘rsata olish qudratiga ega.

62



Hayunvit srcypran « Cmyoenueckuii popymy. MNe 19(70), wacmo 2, mait, 2019 2.

Bugungi kunda ayrim yoshlarning miliy ma’naviyati yetarlicha shakllanmaganligi oqibatida
jinoyatchilik va huqugbuzarlik holatlari kuzatilmoqda. O°‘zbek adabiyotining taniqli vakillaridan
biri O‘lmas Umarbekovning “Kuzning binchi kuni” pyessasi 1979 yilda yozilgan bo‘lib mavzu va
g‘oyasi bugungi kunning eng dolzarb muammolarini qamrab olgan asarlardan biridir.

Sahna asarida asosan uchta oila taqdiri, turmush tarzi, hayotiy voqealr asosida aks etirilgan.
Bosh gahramonlar Sobir, onasi, otasi esa ichki - ishlar xodimi, Farhodning otasi bir insonni hayotini
asrab qolaman deb nobud bo‘lgan, u yakka-yu yagona onasi bilan birga yashaydi, Ramziddin onasi
tibbiyot institutini tugatgan, otasi professor, fan nomzodi. Uch gahramonimiz ham institut
talabalari. Vogea Sobirlarning uyidan boshlanib ertalab sahar Sobir onasi bilan dadasini matiz va’da
qilganini, qachon olib berishini aytib, tortishib onasiga quloq solmasdan uydan chiqib ketadi.
Mazkur sahna asari qiziqarli syujet, kuchli dinamikasi bilan tomoshabobdir. Sobir onasiga quloq
solmasdan kursdoshlari Ramziddin va Farhod bilan uchrashadi va institutda bo‘ladigan darsga
kirmasdan Farhodning uyiga aroq ichib, aysh-u ishrat qilish uchun borishadi. Hamma balo, ya’ni
jinoyatning debochasi shu yerdan boshlanadi. Farhodning uyida otasidan qolgan miltigni Sobir olib
chigadi va Ramziddinning fikri bilan miltigni otishga qaror qilishadi. Miltiq otiladi va bu qaltis
harakat orqali ko‘chadan o‘tib ketayotgan to‘rt nafar bolasi bor begunoh yo‘lovchining umriga
zomin bo‘lishadi. Shu tariqa qilg‘ilikni qilib qo‘ygan kursdoshlar begunoh yo‘lovchiga yordam
bermasdan Ramziddinning otasi bo‘lmish Professor To‘laganovning uyiga qochib borishadi.
To‘laganov bu voqeadan xabardor bo‘la turib yoshlarni yashirish uchun dala hovlisiga jo‘natadi.
Professor To‘laganav bo‘lib o‘tgan vogeani jinoyat ekanini bila turib nima sababdandir ularni
himoya qilish yo‘llarini izlaydi. Sobirning otasi bolasini izlashga tushadi hamda voqealar rivoji
asosida Ramziddinning otasi ularni dala hovlisiga yashirib qo‘yganini, tanish-bilishlarini ishga
solayotganini, ularni qutqarib olishini aytadi. Lekin bu so‘zlarga Sobirning otasi quloq solmay
To‘laganovni dala hovlisiga boradi va o‘g‘li Sobirni u yerdan olib, bo‘lgan vogeani hammasini
ichki ishlar idorasiga borib aytib berishini talab giladi. Biroq Ramziddin ularni chiqib ketmasligini,
qadam bossa ikkilanmasdan o‘ldirishini aytib do‘q-po‘pisa qiladi. Shu yerda Shokir aka Sobirni
urishib kimlarga qo‘shilganini aytib yurak xuruji tutib yiqiladi va Sobir Ramziddinga “Nima qilib
qo‘yding Ramziddin” deb baqiradi. Ramziddin pichoq qo‘lida ekanini, hech narsa gilmaganini
aytadi. Shu tariqa Shokir aka ham bu dunyoni tark etadi. Xullas, biz fikr yuritayotgan dolzarb
mavzudagi asarning qisqacha mazmuni shulardan iborat.

Bu vogealarga kim aybdor ekanligi haqida mulohaza qilish lozim. Yoshlar o‘rtasida bu kabi
huqugbuzarlikni sodir etilishi hamda professional darajadagi dramatik asarning yaratilishi yoshlar
muammosini jamiyatda og‘riqli masala ekanini ko‘rsatadi. Mamlakatimiz Prezidenti Shavkat
Mirziyoyev ta’kidlaganlaridek: “Yosh avlod tarbiyasi haqida gapirganda, Abdurauf Fitrat
bobomizning mana bu fikrlariga har birimiz endi hayotga kirib kelayotgan o‘gil-qizlarimiz amal
qilishlarini men juda-juda istardim. Mana ulug‘ ajdodimiz nima deb yozganlar: “Xalqning aniq
magqsad sari harakat qilishi, davlatmand bo‘lishi, baxtli bo‘lib izzat-hurmat topishi, jahongir bo‘lishi
yoki zaif bo‘lib, xorlikka tushishi, baxtsizlik yukini tortishi, e’tibordan qolib, o‘zgalarga tobe va
qul, asir bo‘lishi, ularning o‘z ota-onalaridan bolalikda olgan tarbiyalariga bog‘liq”. Bugungi kunda
yon-atrofimizda diniy ekstremizm, terrorizm, giyohvandlik, odam savdosi, noqonuniy migratsiya,
“ommaviy madaniyat” degan turli balo-qazolarning tobora kuchayib borayotganligi hisobga
oladigan bo‘lsak, bu so‘zlarning chuqur ma’nosi va ahmiyati yanada yaqqol ayon bo‘ladi.
Haqgiqgatdan ham, hozirgi vaqtda yoshlar tarbiyasi biz uchun o‘z dolzarbligi va ahamiyatini hech
qachon yo‘qotmaydigan masala bo‘lib qolmoqda.

Teatr katta kuch ekanligi shubxasiz. Ana shu ko‘rimli san’at asarida yoshlarni tarbiyalashning
samarasi kattadir. Ayniqgsa, yoshlar hayotiga bag‘ishlangan O‘lmas Umarbekovning “Kuzning
birinchi kuni” asari asosida sahnalashtirilgan spektakl mana bir necha yildirki turli teatrlar
sahnasidan tushmay kelyapti. Negaki bu sahna asari aynan yoshlar hayotiga bag‘ishlanganligi
uchun ham uning tarbiyaviy kuchi nihoyatda ulkan bo‘lmoqda. Spektakl orqali yoshlar ezgulik va
yovuzlikni darhol ajratib oladilar va bir umrga bu san’at asari ularning ongiga muhrlanib qoladi.
Umuman o°zining hayotiy voqelikka murojaat ekanligi bilan e’tiborni tortadi.
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Mazkur spektaklni tomosha qilgan har bir tomoshabin ongida yetarlicha ma’naviy imunitet
hosil qgiladi. Teatrlarmizda shunaqga asarlar ko‘paysa yoshlar o‘rtasida sodir etilayotgan jinoyatchilik
va huqugbuzarliklarning oldini olishga xizmat qiladi. Yoshlarni ma’naviy yuksalishiga,
dunyoqarashini kenggayishiga katta zamin yaratib, ma’nan yetuk inson bo‘lib yetishishiga yordam
beradi.

Biz yoshlarning qalbi va ongiga Vatanga muhabbat, milliy va umuminsoniy qadriyatlarga
hurmat tuyg‘usini singdirish, ularni barcha balo-qazolardan, bizga begona bo‘lgan ta’sirlardan ogoh
etish va himoyalash, ota-onalar farzandlarini shu ruhda tarbiyalashga alohida e’tibor berib
kelayotganligi jamiyatimizning bugungi va ertangi kuni uchun naqadar muhim ekanini,
o‘ylaymanki, hammamiz yaxshi anglaymiz.

Xulosa qilib aytganda, o‘zligini anglagan har bir xalq, millat va davlat jamiyatning
umumbashariy tamoyillarini e’tirof etishi va yoshlar hayotida teatr san’atining ahamiyatini oshirish
uchun yuqorida ko‘rsatilgan asardek yangi badiiy saviyasi yuksak asarlar yaratish va shu sahna
asarlarni yoshlar orasida targ'ib qilish maqsaqga muvofiq bo‘ladi.
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