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PYBPUKA
«IKOHOMMUKA»

HEYJIOBJETBOPSIOIINVI YPOBEHbG BBIILIAT I1O POSHUYHBIM
KPEJIUTAM, KAK OJHA U3 I''TABHBIX TIPOBJIEM ®UHAHCOBO -
KPEJUTHbBIX OTHOIIEHHMMU B 2020 'Oy B POCCUHA

HInaxoea Hpuna Anopeeena

cmyoenm,
Couunckuii 20cy0apcmeenHblil yHugepcument,
P®, 2. Couu

AHHoTanus. B 1aHHON cTaTthe MoapoOHO pacCMOTpEHa OJTHA U3 BKHBIX MPOOJIeM (PHHAHCOBO—
KpPpCAUTHBIX OTHOIIIEHHUH. KpOMe TOIro BBIABJIICHO, 4YTO pacnonaraeMHﬁ J0X0J CHHXKACTCA H3—3a
9KOHOMHYECCKOI'0 Kpu3nca, BLI3BBAHHOI'O HaHILCMI/IefI KOpoOHaBHpycCa, BCJICACTBHUEC YCTO YMCHBIIACTCSA
U IIOKa3aTCJIb BO3BPATHOCTHU KPCAUTOB.

Abstract. This article discusses in detail one of the important problems of financial and credit
relations. In addition, it was found that disposable income is declining due to the economic crisis
caused by the coronavirus pandemic, which reduces the rate of repayment of loans.

KiroueBble cioBa. CDI/IHaHCOBO—erI[I/ITHBIe OTHOILICHUA, 3KOHOMUYECKUI POCT, SKOHOMMU-
YEeCKHI CTal, IePCOHATbHOE KPEIUTOBAHUE, PACIIONAraeMblii I0X0/1, KPEIUTHBIA MOPT(Eb.

Keywords. Financial and credit relations, economic growth, economic downturn, personal
lending, disposable income, loan portfolio.

B neproipl 5JKOHOMHYECKOTO POCTa KPEAUTHO—(HUHAHCOBAs ISSITEILHOCTh BO3PACTALT, B CBSI3U
C POCTOM TPOMBIIIJICHHOW aKTHBHOCTH HaceleHus. Bo Bpems craja SKOHOMHUKH HAlpOTHB —
naJlaeT Kak JeITeIbHOCTh MPEeIPUHIMATENIBCKOTO CEKTOpa, TaK M KPEeAUTHOro. Pa3BuTHe KpeauTHO—
(MHAHCOBOTO CEKTOPA MPSMO MPOIOPIIMOHATIBHO PA3BUTHIO TIPOM3BOJICTBA B CTPAHE MM peruoHe [2].

Ha ceromusuramii 1eHb, CBSI3b MEXIy KPEIUTHON 1 (PMHAHCOBOM CHCTEMOM CTAHOBHUTCS Oojiee
TecHoi. KpenuroBanue B3amMoOCBsi3aHO ¢ (OHIOM IEeHHBIX Oymar. B coBpemennoii Poccun
NEePCOHATLHOE KPEIUTOBAHUE, a TAaKKe MPEAOCTABICHUE HUIIOTCYHBIX KPEIUTOB M KPEAUTOB Ha
HEJIBUKUMOCTh CTAHOBSTCSI BCe OoJiee MOMYJISPHBIMU. JTH HANpaBieHUs ObUIM HE aKTyaJbHbI B
COBETCKOE BpEeMs, TOITOMY OHHU TOJBKO HAYMHAIOT pa3BuBarbes. OHAKO, HECMOTPS Ha IOJIOKH-
TENIbHBIC M3MEHEHUS B (PUHAHCOBO—KPEIUTHOM CEKTOPE 3a IMOCICTHIE TOJIbl, Y HETO BCE €Ille MHOTO
npobiiem. [Ipexe Bcero, 3To OOJBIIOE KOJTMYSCTBO HEBO3BPAIIEHHBIX KpenauToB. Jlaxe eciu OaHK
NpeANPUHUMAET BCE BO3MOKHBIE MEpBl Ul MPEJOTBpAIleHHs aedoiTa Mo KPeAWTaM, PHCKU
COXPAaHSIOTCSI, 0COOCHHO BO BPEMsi S3KOHOMHUYECKOTO CIajia, KOTJa MUIaTEKeCOCOOHOCTh TpaKaaH
camxaetcs [1].

[TpoGembl, KOTOPbIE BO3HUKAIOT C MOTPEOUTEILCKIM KPEUTOM y 3aEMIIIHKA:

[Nepenoxenne KpeaUTHBIX PUCKOB. [l TOrO YTOOBI CHU3UTH COOCTBEHHBIE PUCKU, OAHKOBCKHE
YUPEXKICHUS MEPENIOKIIN MX Ha MOTpeOHTeNeil, MOBBICHB MPOICHT 3a IMOJIb30BAHUE 3aCMHBIMH
cpeactBamu. [IpuuemM dem BbIllIe MIEpPBbIE, TEM BBIIIIE CTaBKA MO Kpenuty. OnHaKo B OJmKaiiiiee Bpemst
oXxujaercs 6opr0a 3a KIMEHTOB, YTO MOTPEOYET OT (PMHAHCOBBIX YUPESKACHUI MOHMKEHHUSI CTABOK
o 3aiimMy.

e wuHpOpPMUPOBaHKE 3aeMIIKKa. Yarne BCero pacdeT MpoIEHTOB MO KPEIUTY MPOU3BOAUTCS
0aHKaMM 10 JOCTATOYHO CJIOXKHOW CHCTEME, KOTOPYIO 3aeMIIMK HE MOJKET IOHSTh, a 3HAYHT, U
peaNbHyI0 CTOMMOCTD 3aliMa OH HE 3HaeT. TakuMm 00pa3oM, B pe3yibTaTe OKa3bIBACTCS, YTO 3aeM
ropaszo 0oJbIle, YeM 0XKHUIAJICS.

® TOBap IUIOXOr0 KauecTBa. bbIBaeT, 4ro TOBap, KOTOPBIA ObUI NMPHOOPETEH B KPEAUT,
OKa3bIBaeTCsl HEKAYECTBCHHBIM. B TaHHOM ciydae mpo0ieM ¢ 0OMEHOM HIIH JK€ BO3BPATOM TaKOTO
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MPOJYKTa HE BO3HHUKAET, TIOCKOJIBKY ATOT BOIPOC peryiupyercst 3akoHoM «O 3amure mpas moTpe-
outeneit». OMHAKO BOT YTO JIejaTh C KPEAUTOM B 3TOM ciiydae? Kak mpaBuiio, 10roBOp 1Mo 3aiiMy
HE COJEPIKUT MOJ00HOM HH(DOPMALIHH.

® YCIIOBHSI JOTOBOpa Ui 3aeMIluKa. JloroBop moTpeOUTenbCcKoro 3aiiMa sIBISICTCs JOIOBOPOM
MPUCOSANHECHUS. B TaHHOM Cllydae coryiacHO pa3paboTaHHON 0aHKOM (hopMe 3aeMIIMK HAXOUTCS
B BECbMa HEBBITOJHOM Mo3uIMH. Jleno B TOM, 4TO OAaHKOBCKOE YUPEKICHHE MOIY4aeT MPOLICHTHI,
MO3TOMY MBJUIIHSS CBOOOJAa KJIMEHTa €My HE HYKHa. B CBS3M C 3TUM 3aeMIIMK TepseT MpaBoO Ha
JOCPOYHOE IOTalleHNe KpeanuTa JINO0 pacTOp>KEHHE JJ0r0BOpPA.

K ocHOBHBIM TIpo6sIeMaM KPEIUTOBAHUSI MOKHO OTHECTH:

e Hu3Kas (PMHAHCOBAs TPAMOTHOCTH HACENCHHUS, KOTOPOMY JIETKO HaBs3aTh JOMOJHHUTEIbHBIC
HEHY>KHBIE YCIIYTH WJIU 3aCTaBUTh OILIAYMBATh T€ B3HOCHI, KOTOpbIE yxe Obutn caenanbl. OcoOeHHO
JIETKO 3TO JIelaeTcs B TOM Ciydae, €CiM Ha KPEJUTHOM CYETy OCTaBalach MaJleHbKas 3a/10JKEHHOCTb
Ja’ke B HECKOJIBKO KOTIEeEK, PO KOTOPYIO KIMEHTY HE COOOIIMINA. DTOT JOJT MOTOM PacyeT 3a CUeT
MeHH U TpadoB.

e HEyno0CTBO caMOro mpoliecca MOTy4YeHUsI KpeaIuTa, KOTOPBI CBS3aH cO cOOPOM OOJIBIIOTO
KOJIMYECTBA JOKYMEHTOB U MPOCHKMBAHUEM B OUEpENsX, a €CJIM BbI MOJAaeTe 3asiBKY depe3 opuc
WII HE TPUHECIN KaKOK-TO JIOKYMEHT, TO BaM MPHIETCS MMOCEIIaTh OTACIEHHE MHOTO pas, TpaTs CBOE
BpPEMS M CHJIBL.

e [Ipens3siToe OTHOIICHHE K 3aCMINMKAM — MHOTHUM KATETOPHSIM TPaXKIaH, HApPUMEp —
CaMO3aHsThIM, IOMOXO35iiKaM, MaMaM B JIEKpeTe, CTyJIeHTaM WM NEHCHOHEPaM MOMPOCTY HEBO3-
MOJKHO B34Th KpEJHT B 0aHKe, TOTOMY KaK OHU JINOO HE MPOXOIST 10 BO3PACTY, JIHOO MO JOXOY.

o Uudmnamus. HecMoTps Ha 3asBiieHUs BIAcTe O CHIDKEHHUU TeMnoB MHQuALUU, B Poccun
OHa OCTaeTcsl BCE TaKOMl e BBICOKOHM W nepeMeHunBoil. Ilpu 3Toil OHa OTpULIaTENbHO BIUSET HA
pa3BUTHE WIOTEYHOTO KPEAWTOBAHUS, MOCKOJIBKY IMOJApa3syMeBaeT oOecleHHBaHUE JeHer. Takum
00pa3oM, CTOMMOCTb MPUBJICUEHUS CPEICTB Ui (PUHAHCOBOTO yupexIeHus He cHmkaerca. B Poccun
TEMIT pocTa UHQIAIMU BCer/1a ObUT BBIIIE TEMIIA POCTa JOXO/OB, B CBSI3U C TUM y OAHKOB MOSIBIISITUCH
HOBBIC TPYJHOCTH, CBS3aHHBIC C YMEHBIIICHUEM KOJIMYECTBA BKJIQTYUKOB, YKEJAFOIINX XPAHHUThL CPEI-
CTBa HA JICTIO3UTAaX, MPOICHT 10 KOTOPBIM HE TOKPBIBACT MPHUPOCT IieH. McXoas U3 3TOro, UIoTeKa
npeBpaTuiach B MPEANIOKEHUE IS OTAEIbHBIX TPaKJaH CO CTAOMIBHBIM, BBICOKHM JIOXOIOM.
Kak MaccoBbIl IPOAYKT, pACCUNTAHHBIN Ha BCEX, OHA HE UCIIOJIB3YETCS.

PeanbHbie pacrionaraemple JEHEXKHBIC JOXOJbI HaceleHus BO BTopoM kBaprtaie 2020 rona,
Ha KOTOPBIN MPHUILENICS OCHOBHOM ylap MaHAEeMHUYECKOTO KpU3Hca, COKpaTHiIUCh Ha 8% B TOJOBOM
BBIpQXXEHHH, CIeIyeT U3 JaHHbIX Poccrata. DT0O pekopIHOe KBapTalbHOE MaJACHUE ITOTO MOKa3aTeNs
¢ 1999 rona.

Poccrar naBan B Havasne rojga CTaTUCTUKY, YTO CPEIHSS 3apabOTHAs TU1aTa o CTPaHe COCTABIISET
uenbix 48,3 Teicsun pyonei. OnHaKo B pealbHOCTH BCE IOXO/IbI POCCUSTH TOpas3/io HUXKeE, a 3apaboTHast
1aTa, Kak MBI 3HAeM, SIBJISICTCS OCHOBHBIM HCTOYHHKOM JI0X0J1a poccusiH. CpeqHuit pa3mMep TIeHCHA
mpu 3ToM Ha Havdano 2020 roma coctaBun 14,9 Teicsy pyOIIeid.

VY KaXIOoro MmsTOrO POCCHUSHHUHA TOXOJ COKpATHIICS H3-3a KpU3HCA, a KAKIBIA JECATHIN
POCCHUSIHUH BOOOIIIE MOTEPST HCTOYHHUKH JT0X01a. MHOTHUM MPEINPUITHSIM U KOMIIAHHSIM ITPUIILIOCH
KOMITCHCHPOBATh YOBITKH COKPAIIEHUEM ITa0a paOOTHUKOB MU COKPAIIEHHEM J1I0X010B (Tab. 1).

Tabnuya 1.
HN3meHeHMe 10X0/10B HACEIEHHS 32 MEPUO/ MAHAEMHH KOPOHABUpYCa
Jloxox Ha yesoBeKka deBpab,% Hionn,% HN3meHnenue

< 5TBIC. pYO. 6,9 8,1 1,2
5-15 ThIC. pYO. 31,2 36,5 53
15-25 TtrIC. PYO. 25,6 28,2 2,6
25-35 THIC. pYO. 15,3 13,0 -2,3
35-50 ThIC. pYO. 11,5 8,5 -3,0
50-100 TpIC. PYO. 7,6 3,5 -4.1
> 100 ThIC. pYO. 1,8 2,1 0,3




Hayunwii orcypran « Cmyoenueckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

W3 nanHO# TaOnHIIBl MBI BUIIUM, YTO 3a 4 MecsiIia JI0JisE POCCUSH C JOXOJOM OT 5 10 15 Thicsu
pyOnei Bepocia Ha 1ensix 5,3%,. Takke, Ha 1,2% BwIpociia 101 rpak/iaH, KOTOPbIe UMEIOT JI0XO0/T
MeHee 5 Thicsd pyOneit exxemecsyHo. [Ipu 3TOM cokparuiack U JOJs TPaKIaH C JOXOJaMHU BHIIIIE
25 TeIcs4 pyOnei B Mecsn. KomuuecTBo poccusiH, nmonydaromux goxoa oT 50 go 100 Teic. pyo.
TOXE 3HAYUTEIBHO COKPATUIIOCh, @ UMEHHO Ha 4,1%.

K 30 suBaps 2020 roga ctaio M3BECTHO, YTO J0JIA MPOCPOUYECHHOMN 3aI0JHKEHHOCTH B PO3-
HUYHBIX KpeTUTHBIX NopTdemnsx 6ankos 3a 11 mecsanes B 2019 roay cokparunack Ha 30 mipa. pyouiei,
yTo cocTaBisieT 4,3% oT oO0miell cyMMy 3aJ0JDKEHHOCTH. be3 ydera UIOoTeYHOM 3aJ10/HKEHHOCTH
(Ha UTIOTEYHBIE KPEOUTHI B PO3HUYHBIX KPEAUTHBIX MOpTdersax npuxoautcs 43%) momst mpocpodeH-
HBIX KpenuToB coctaBmia 6,7%, 4ro Ha 1,5 ONpOLEHTHBIX MyHKTa MEHBIIE, YeM 3a aHAJIOTWYHBIN
Mepuo1 Mpouuioro roaa [3].

be3 ydera umoreyHOU 3a0KEHHOCTH PO3HUYHBIA KPEIUTHBIN MOpThens OaHKOB BBIPOC HA
13% 1o 9,96 TpmnH. pybneit. O6beM IPOCPOUSHHOH 3310HKEHHOCTH CHU3MICS Ha 4% 1o 667,4 mipa.
pyOueii. PernonamMu—uaepamu no o0beMy MPOCPOUYEHHOM 3a0JKEHHOCTH TPATUIIMOHHO SIBJISIOTCS
MockBa 1 MockoBcKast 00J1acTh (COBOKYITHO JIOJISI JAHHBIX PETHOHOB B 00IIEM 00beMe COCTABIISCT
20,2%), Kpacnogapckuii kpait (8%) u Cankr—IletepOypr (4%). Jlanubsie mo Tton—15 peruoHoB c
MaKCHMaJIbHBIM OOBEMOM TPOOJIEMHBIX JIOJITOB B PO3HUYHOM KPEIUTHOM TopTdene Oe3 ydera
UIIOTEKH MPUBEJICHBI B TabIuIIe 2.

Tabauya 2.

Tom — 15 pernoHoB ¢ MaKCUMAJIbHBIM 00bEMOM MPOOJIEMHBIX J0JIT0B
B POBHUYHOM KpeIUuTHOM noptdee 6e3 yuera HNOTEKH

. |osas peruona B 001emM od0beme
HaumeHoBaHue peruona Obmem npocpoyennoii NMPOCPOYEHHOMH
32/10JKEHHOCTH, MJTH. PYy0. o
3a10/I:KEeHHOCTH, %o
1 |Mocksa 80 334 12,04
2 |MockoBckas 00J1acTb 54 542 8,17
3 |KpacHonapckuit kpai 28170 4,22
4 |Cankt—IleTepOypr 25 615 3,84
5 |TromeHckas 001acThb 22 088 3,31
6 |CBepmioBckast 001acTh 20 248 3,03
7 |PoctoBckast 001aCTh 19 858 2,98
8 |Pecnybsinka bamkopTocTtan 16 596 2,49
9 |KpacHosipckwii Kpaii 16 494 2,47
10 |Camapckas o0nacTh 16 092 2,41
11 |HoBocuOupckas obnactb 14 784 2,22
12 |Yenabuuckasa o0nacth 14 692 2,20
13 |Tarapcran 14 060 2,11
14 |Hpkytckas obmacth 13 049 1,96
15 |KemepoBckast o01acThb 12 668 1,90
B nennom B PO 667 425 -

[1o nanHbIM MuHUCTEpCTBA S3KOHOMUYECKOT0 pa3sutus PO, B 2019 roay nosoBHHA pOCCUICKHUX
3aeMIIMKOB NoTpaTuia 6osee 50% cBOEro exeMecsqHOro J10X0/1a Ha oraieHne KpeauTos [5].

[To naHHBIM mpoekTa IUIaHa PabOTHI MPABUTEILCTBEHHOM KOMHUCCHUHU IO SKOHOMUYECKOMY
Pa3BUTHIO U HWHTETpAlMM, MOATOTOBIECHHOIO MHHHCTEPCTBOM SKOHOMMYECKOTO pa3BUTHS P,
B 2019 roay mokasarenp JOJIrOBOW Harpy3Ku MOJOBUHBI POCCUIMCKHX 3a€MIIMKOB cocTaBiseT 50 u
6onee mporeHTOB. To ecTh OHM HCIIONIB3YIOT O0Jiee MOJOBUHBI CBOETO €KEMECAYHOTO J0X0Aa Ha
noranienue kpeauToB. B 2018 rogy 3ToT nokazarenb coctaisia 42%

B utone 2019 r. peittunrosoe arenrctBo Standard &Poor’s (nanee — S&P) 00BHHMIIO GaHKOB-
ckuit Ham3op banka Poccun B Gombiiom kommyecTBe MpodsieMHbIX KpeauToB. Okono 16% kpenuTos,
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BBIJIAHHBIX POCCUUCKUMH OaHKaMH, SBIISIOTCS MPOOIEMHBIMU: OHM JIHOO YK€ pEeCTPYKTYpHUPOBaHHI,
b0 ob6cmykuBaloTca ¢ Ipocpoukoil. S&P ormewaer, yTo nosig HepabOTalOIIUX KPEAUTOB B
pPOCCUICKON OaHKOBCKOW OTPAaCiId «OCTallaCh HEU3MEHHOH M B OCHOBHOM OTPaXKaeT CIaboCTh
0AaHKOBCKOTO Haa30pa»: 3TU ci1a00CTH MPUBEIM K IMOSBICHHIO HOBBIX «IUIOXUX JIOJITOB», YTO
yCyryomino BiausiHue SKoHoMmuueckoro kpusuca 2009 u 2015 romos.

Taxum o6pa30M, 3aA0JDKCHHOCTDb IO PO3HUYHBIM Kp€AUTaM B HACTOAIICC BPEMS OCTACTCA

OJTHOW M3 aKTyaJIbHBIX MP0o0OJIeM (PUHAHCOBO — KPEIUTHBIX OTHOLICHHI, YTO B CBOIO OuYepelib, TpeOyeT
OIIPEAETICHHBIX MEp, HAIIPaBJICHHBIX Ha MOBBIIICHHE YPOBHS (PHHAHCOBOI IPaMOTHOCTH HACEIICHHUSI.
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AHAJIN3 OCHOBHBIX TEXHUKO-9KOHOMHWYECKUX ITOKA3ATEJIEN

000 «IOI HOBBIN BEK»
HInaxoea Hpuna Anopeeena
cmyoenm,
Couunckuil 20cy0apcmeenHvill yHugepcument,
PD, 2. Coyu

AHHOTaIII/Iﬂ. I[CSITCJ'IBHOCTI) Ir000# OpraHu3anu HAYMHACTCs C IINIaHUPOBAHUWA, a 3daKaHYNBaA-
eTcsl aHaimm3oM. MiMenHo IMO3TOMY ITPOBOIAT aHAJIN3 OCHOBHBIX TCXHUKO-5KOHOMNYCCKHUX okazarenei
opranu3anuu. B naHHo# cratke s mpoBena ananu3 nokasareneit OO0 «tOI! HOBBIM BEK» u caenana
BBIBOJ] O TOM, YTO 32 MOCJICTHUNA 0/l OPTaHU3AIMHU YIAJIOCh U3 YOBITOYHOTO COCTOSIHUS JOCTUTHYTh
ITOJIOKHUTECIBHBIX PE3YJIBTATOB B cBoeil ACATCIIBHOCTH.

Abstract. The activity of any organization begins with planning, and ends with analysis. That
is why the analysis of the main technical and economic indicators of the organization is carried out.
In this article, | conducted an analysis of the indicators of YUG NOVY VEK LLC and concluded
that over the past year, the organization managed to achieve positive results in its activities from
a loss-making state.

KmoueBbie ciioBa: opranmsarmsi, 000 «fOI' HOBBI BEK», TeXHHKO-3KOHOMUYECKHE TTOKa-
3aTClIk, BUA ACATCIIbHOCTH, paCUCT HOKaSaTeHeﬁ, BbIpYUKa, ce0eCTOMMOCTD.

Keywords: organization, LLC "YUG NOVY VEK", technical and economic indicators, type
of activity, calculation of indicators, revenue, cost.

Opraumsaunst OOO IOI'-HOBbIN BEK nm OBIIECTBO C OT'PAHUYEHHON OTBET-
CTBEHHOCTBIO "IOI'-HOBBIN BEK" 3apeructpupoBana 18 okrsops 2002 roga MeCTHBIM
opranoM @OHC "MexpaiionHas wuHcnekuus @DenepanbHOil HajaoroBoil ciyx0el Nel6 1o
Kpacnonapckomy kparo". Komnanuu Obutu npucsoerst OI'PH 1022302930902 u THH 2320092269.

OcnoBHoit Bup nestensHocTH 10 OKBD/1-2017: "JledaTenbHOCTh TOCTUHUI U TPOYUX MECT IS
BPEMEHHOI'0 MPOKHUBAHUA'", JHOMOJHUTENbHBIE BUIBI AedarenbHocTu: "IlonroroBka crpouTenbHON
momaaku”, "JleaTenbHOCTh TOCTUHHUIL U IPOYUX MECT JJII BpPEMEHHOro npokuBanus', "JlesTens-
HOCTb PECTOPAHOB U YCIIYTH IO AOCTaBKE MPOAYKTOB NUTaHuA", "JleaTelbHOCTh pecTOpaHoB U Kajde
C TIOJHBIM PECTOPAHHBIM OOCITyXHBaHHEM, KadeTepueB, peCTOPAaHOB OBICTPOrO MUTAHUS U CaMO-
oOciyxuBaHus".

Taxoke UMer0TCs M IOTIOJIHUTENbHBIE BUIBI AesTeabHocTH o OKBO/I:

43.12 TloaroToBKa CTPOUTEIHLHOU TIIOMIAIKH

55.1 JleaTenbHOCTh TOCTHHHULL M TPOYMX MECT JIJIsl BPEMEHHOTO MTPOKUBAHUS

56.10 JlesTenbHOCTH PECTOPAHOB M YCIYTH IO JOCTABKE MPOTYKTOB ITUTAHUS

56.10.1 JlesTenbHOCTh peCcTOpaHOB M Kade C MOJHBIM PECTOPAHHBIM OOCIYKUBAaHUEM,
KadeTepueB, peCTOPAaHOB OBICTPOTO MUTAHKS U CAMOOOCITYKUBAHUSI

56.10.3 JlesTenbHOCTh PECTOPAHOB U 0apoOB MO 00ECIEYEHUIO MUTAHUEM B JKEJIE3HOIOPOXKHBIX
BaroHax-pecTopaHax U Ha cyaax

64.99.3 KamuTanoBiokeHus B YCTaBHbIE KallUTabl, BEHYYPHOE HHBECTUPOBAHKE, B TOM YHCIIE
MOCPEICTBOM MHBECTUITMOHHBIX KOMIIAHUN

68.10 Ilokynka u mpojaxa COOCTBEHHOTO HEABMKMUMOTO UMYIIIECTBA

68.20.2 Apenpa u ynpaplieHHe COOCTBEHHBIM WIIM apPCHIOBAHHBIM HEXWJIBIM HEIBHKUMBIM
HUMYIIECTBOM

79.11  JlesTenbHOCTh TYPUCTHUYECKUX ar€HTCTB

86.90.9 JlesrenbHOCTB B 00JIACTH MEIUIIMHBI IPOYast, HE BKIIOYCHHAs! B APYTHUe TPYIIUPOBKU

®upma "FOT-HOBBIII BEK" oduimansHo 3apeructpupoBana mo  agpecy: 354000,
Kpacnonmapckuit kpaii, r. Couu, yn. Opmxonukumse (Llentpansubii P-H), nmom 17, oduc 1.
I'enepanbubiii nupektop — MonoB Anapeit Cepreesuu, MHH 771670155559.
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Hyatt Hotels Corporation — amepukaHckas KOMIIAHHS, YIPABISIOMAS CETIMU OTEJCH
BbIcuiero kiacca. [llta6-kBaprupa — B Uukaro.

[Tsatu3Bespounsiii orens «Hyatt Regency Sochi» naxomutcst B Coun, Ha nepBoil GeperoBoii
JMHUM, B Yace €371l OT a’pomnopTa U B 15 mMuHyTax ot k71 Bok3ana Couu, B 1,7 KM OT MOPCKOIO
nopra Couu. PsioM ¢ oTeneM pacrnosioKeHO MHOXECTBO pa3BIICKaTENIbHBIX 3aBE/ICHUI, PECTOPaHOB,
MarasuHOB, Ka(he 1 HOUHBIX KITyOOB.

OcHoBHble noka3aTenu oryeTHocTH 3a 2019 roa (no nanHeiM PHC):

Cymma 10X0J10B:

- 918 935 000,00 py6. | -984.35 mun. (1 903 284 000,00 py©6. 3a 2018 r.)

Cymma pacxozoB:

- 620 047 000,00 py6. | -3556.09 man. (4 176 137 000,00 py6. 3a 2018 1.)

Hpenmymecrsa 000 «IOI-HOBBI BEK»

e Jlonroe Bpems paboThI

Komnanus 3apeructpupoBana 18 jer Ha3aa, YTO TOBOPUT O CTAOMJIBHOW JESITEIbHOCTH U
[IO/IHaJ30PHOCTH F'OCY/AApPCTBEHHBIM OpraHaM.

e bonpnIol yCTaBHBIN KalUTAall

VYeraBubiii kanutan coctaisier 15 702 500 py6., 3TO sBIsE€TCA NMPU3HAKOM HAJACKHOCTH
KOMIIaHHUU.

e lIMeroTcs nUIEeH3UH

Komnanuell mosiyuyeHbl HECKONBKO JIMLEH3UH, 4YTO SBISETCS MPHU3HAKOM BBICOKOH
Ha/IeKHOCTH KOHTpareHTa.

e KpynHslil nocraBmuk

Opranu3zaniys nocTaBuiia TOBapOB UM OKa3aya yciyr Ha cymmy Oonee 15 314 838 pyo.

e He BX0oauT B peecTp HET0OOPOCOBECTHBIX TOCTABIINKOB

ITo nanubiM @AC, He BXOAUT B peecTp HEJOOPOCOBECTHBIX MOCTABIIMKOB.

e Her cBsaseil ¢ AucKBaTUUIIMPOBAHHBIMU JIULIAMH

I[lo pmammeiMm @®HC, B cocTaB HCHOJHUTENBHBIX OPraHOB KOMIIAHUM HE BXOJIMAT
JTUCKBaIU(UIMPOBAHHBIE JTHIIA.

e Her MaccoBBIX pyKOBOAMTENIEH U yUpEAUTENIEH

Pykosomurenn u yupexuremn OOO "IOT-HOBBI BEK" He BKIIOUEHBI B PEECTPHI
MacCOBBIX PYKOBOJUTENEH U MaccoBbIX yupenurene @HC.

e VYIUIayeHbl HAJIOTH 3a IPOLUIBIA OTUYETHBIN IIEPUOL

o Bricokas cpegHecnuco4Hast YUCIEHHOCTh paOOTHUKOB

[To nanubmm ®HC, cpeanecncoyHasi YUCIAEHHOCTh PAaOOTHUKOB: 223 YejoBeKa. JTO SBIJISETCA
MPU3HAKOM IIUPOKOTo MaciTada 1esTeIbHOCTH KOMITAaHUH.

B o0muieii xapakTepucTrke OpraHu3aliy MPOBOAAT aHAIN3 OCHOBHBIX TEXHUKO-?KOHOMHUYECKUX
MOKa3areyiell opraHu3aluu.

TeXHUKO-2KOHOMUYECKHUE MTOKA3ATENN — 3TO COBOKYITHOCTh U3MEPUTENIEH, XapaKTEPU3YIOILNX
NeSITeNIbHOCTh MPEANPUATUS C TOUYKH 3PEHHSI €r0 MaTepualbHO-IIPOU3BOJICTBEHHONW 0a3bl M KOMII-
JIEKCHOTO MCIIOJIb30BaHMs pecypcoB. Pacuer 3Tux mokaszaTesieil MPOM3BOAUTCS MPU IIAHUPOBAHUU
U TPOBEACHUU aHa/IM3a ACSITEIbHOCTH NPEANPUATHS OTHOCUTEIBHO OPraHM3allMi CaMoro IMpou3-
BOJICTBA U TPYJla, TEXHUKH, 000PY/I0BaHUs, KAYECTBA BBITYCKaeMOM MPOIYKIMHU, TPYAOBBIX PECYPCOB.

NudopmannonHoi 0a3oi aHanu3a SIBISIOTCS MaTepHalibl IUIAHOBBIX JOKYMEHTOB, JaHHbBIE
OyXrajaTepcKOro U CTAaTUCTHUECKOTO yYeTa U OTYETHOCTH MPEATIPUATHS.

000 «OT'-HOBBIN BEK» ncrons3yer B cBoeif OTYETHOCTH TaKol MoKasatens kak EBITDA -
NpUObUIb 0 BBIYETA MPOIEHTOB, HAJIOTOB U aMOPTHU3allMH, paBHas 00beMy IMpHUOBLUIN 10 BbIYETA
Pacxo/I0B IO BHITIATE MPOIICHTOB, HAJIOI'OB, M3HOCA U HAYMCIIEHHON aMopTu3aluu.(Ttabdmma 1).
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Tabauya 1.
KioueBbie punancoBbie pe3yastarbi 000 «IOT-HOBBINA BEK»
duHaHCOBBII MOKa3aTellb 2018 r. 2019 r.
EBIT (1 306 393) 1077 393
PenTabenbHOCTD TpoIaxK 1% 4%
(mpuOBLTH OT MPOJAXK B KAKIOM PyOJIe BEIPYUKH)
PentabensHocTh cobcTBeHHOTO KanuTtana (ROE) 16% - 2%
PentabensHocTh akTHBOB (ROA) -27,3% 4.5%

Hcxons u3 qaHHbBIX, IPUBEICHHBIX B Ta0IHIIE 6, MBI MOXEM CJlIeTaTh BBIBOJ O TOM, YTO MTOYTH
y BCeX IOKa3areyel Ha0JItoaeTes MOJIOKUTENIbHAS JMHaMuKa. Hanpumep, peHTa0eIbHOCTh aKTHBOB
¢ — 27,3% yBenuumiack 10 +4,5%. EquHCTBEHHBIN TOKa3aTellb C OTPUILIATEIFHBIM 3HAYEHUEM 3TO

peHTa6eHBHOCTL COOCTBEHHOTO KalluTajia, KOTOpasa COKpPaTUJICS Ha 18%.

Taonuua 2.
OCHOBHbIE TEXHHKO-)KOHOMHYecKHe nokazarean 000 «FOI'-HOBBIMA BEK»
HaumeHnoBaHue nmoka3arejs 2018 2019 Abcomoruoe | OTHOCHTELHO
OTKJIOHEHHE OTKJIOHEHHE
Beipyuka 1229 028 918 935 - 310093 -0,25
CebecToMMOCTD IIPOIaXK (1 088 469) (795 079) - 293 390 -0,27
BanoBas mpu0OsLIH (YOBITOK) 140 559 123 856 -16 703 -0,12
Kommepueckue pacxo/ipt (72 139) (29 823) -42 316 -0,59
YnpaBieHdecKre pacXoabl (56 309) (57 733) +1424 + 0,025
[Tpu6sLIH (YOBITOK) OT TIPOIAXK 12 111 36 300 +24 189 +1,99
[IpoLeHTH! K MOTY4YEeHUIO 491 0 -491 -1
[TporeHTHI K yIiaTe (966 460) (749 271) - 217189 -0,23
[Ipoune noxomsl 673 765 2 155 854 + 1482 089 +2,2
[Tpoune pacxombt (1992 760) | (1114761) - 877999 -0,44
TpuGsis (yorrrox) 2272853) | 328122 | +26000975 +1,14
JI0 HAJIOT000JI0KEHUs
Uwucras mpuObUTH (YOBITOK) (1844 503) 298 888 +2143 391 +1,16
Cosoxymmbiii QUHAHCOBBIH | (1 g1 503) | 208888 | + 2143391 +1,16
pe3ynbTaT nepuoa

Ucxonst w3 pgaHHBIX TabmWIa, Mbl BHIUM, 9TO BbIpydka B mepuoa ¢ 2018 mo 2019 rog
cokpatmiachk 310 093 teic. pybneit wim Ha 25%. CebecToMMOCTh TakKe COKpaTtuiiach Ha 27%, 4To
XOpOIIO OTPa3HJIOCh HAa COBOKYIMHOM (pMHAHCOBOM pe3ynbTare. BamoBas mpuOBUIb COKpaTuiach
Ha 16 703 ThICc. pyOneii. 3HAUNTENEHO COKPATHIIMCH U KOMMepUeckue pacxozsl, B 2019 roxy onn
coctaBuin 29 823 Teic. pyOeit, uto Ha 42 316 Thic. pyOneit Menble, yeM B 2018 rony. Hanpumep,
3TOMY MOIJIO TIOCTIOCOOCTBOBaTh YMEHBIIIEHHE 3aTpaT Ha peKjiaMy KOMIIaHWH, YMEHbIIICHUE TpeJIcTa-
BUTEJIbCKUX PAacXoJ0B HTaK Jajee. YTPaBICHUYECKHE PAacXolbl YMEHBUIMJINCH Bcero Ha 2,5 %.
[Tpubbuts oT mpogax B 2018 roxa 6si1a poBHa 12 111 ThIC. py6nei, a yxe 2019 sToT nokazarenb
pasusuicst 36 300 Teic. pyOusielt, To ecTh OH yBenuumics noutu Ha 200%. Ilpoune m0Xoabl Kak H
OONBIIMHCTBO TOKa3zarened yBenuumianch Ha 1482 089 teic. pyOnelt nim Ha 220%. A mpoune
pacxoibl, Ha000pOoT, cokpaTtunuck 44 % u coctaBunu 1 114 761 TeIC. pyOmnei.

Hcxonst u3 COBOKYIMHOCTH BCEX BBINICTIEPEUHCICHHBIX (haKTOPOB, yncTas npuosutbh B 2019 romy
coctaBmuiia 298 888 Tric. pybuelt, uto Ha 2 143 391 TeIc. pyOueii 6omabiie, yem B 2018 roxy. To ecth
000 «IOI'-HOBBIM BEK» 3a JIAHHBIE TEPUOJ YAAJIOCh U3 YOBITOYHOTO COCTOSIHUSI JTOCTUTHYTH
MIOJIOKUTEIIBHBIX PE3Y/IBTaTOB CBOEH JESATEIBHOCTH.

11




Hayunwii orcypran « Cmyoenueckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

Cnucok Jureparypsbi:

1.

Oepnepanbubii 3ak0oH "O  HecoctosTenbHOCTH (OankporcTBe)' ot 26.10.2002 N 127-03
(mocnemHss penaKims) [DnexTpoHHbIi pecypc] - Pexum JlocTyna -
http://www.consultant.ru/document/cons_doc_LAW _39331/- (nara obparienus 31.10.2020).

BrictpoB C.A. Opranu3zamus roctuHuuHOrO Aena. - M.: Uadpa-M, 2016. - 432 c.

JIro6ymun H.I1. Dxonomuyeckuii ananu3.: YueOHHUK i crynenToB By30B / H.IL JoOymmH. -
M.: OHUTU-AAHA, 2014. — 575 c.

00O "IOI'-HOBBIU BEK": Gyxranrepckast OT4eTHOCTh U (DMHAHCOBBIH aHAIH3 [ DICKTPOHHBIH
pecypc] — Pexum mocryma - https://www.audit-it.ru/buh_otchet/2320092269 _o00-yug-novyy-vek
(mara obpamenus: 15.10.2020).

Tonmernaa O.A. KoMIUIEKCHBII SKOHOMAYECKHUNA aHAIN3 XO3IMCTBEHHON IEATEIFHOCTHA:; Y YeOHUK
mist 6akanaBpoB / O.A. Tonmeruna, H.A. Tonmeruna. - M.: FOpaiit, 2017. - 672 c.

12



Hayunwvit sicypran « Cmyoenyeckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

CYIIHOCTH U BJIMSAHUE TEHEBOM SKOHOMMKH
HA 9KOHOMUWYECKYIO CUCTEMY POCCHH B IEJIOM

HInaxoea Hpuna Anopeeena

cmyoenm,

Couunckuil 20cy0apcmeenHvill yHugepcument,
PD, 2. Coyu

Annoranusi. CoBpeMeHHast Poccus yxe naBHO 3HaKoMa ¢ MPoOJIEeMOil TEHEBOM SKOHOMUKH,
KOTOpasa MmpoaoKAaCT BO3HUKATL BO BCCX CTpaHaxXx MHUpaA. C YBCINYCHHUCM MaciTaboB TEHEBOT'O
CCKTOpa YBCIHMYHUBACTCA W KOPPYILIUIO, YTO HETAaTUBHO CKa3bIBACTCA Ha S3KOHOMHMKE CTpPAaHBI.
OGLGKTOM HUCCIICO0BaHUA ﬂaHHOﬁ CTAaThU ABJIACTCA TCHEBAsA DKOHOMMHKA. Hpe;[MeT HUcciea0BaHuA —
pasMeEp TEHEeBOU PKOHOMHUKH Poccun 1 e BiIHsAIHNE Ha CONNAJIBHO-3KOHOMUYECKOC pa3BUTHUC.

Abstract. Modern Russia has long been familiar with the problem of the shadow economy,
which continues to arise in all countries of the world. With the growth of the shadow sector,
corruption also increases, which has a negative impact on the country's economy. The object of this
article is the shadow economy. The subject of the study is the size of Russia's shadow economy and
its impact on social and economic development.

KiroueBble ci10Ba: TCHEBas YKOHOMHUKA, HEJIETAIbHBIC TOBAPHI, «4€pHAsH 3apaboTHAas IIaTa,
KpUMHHAJIbHAA JCATCIIbHOCTb, TCHCBLIC OIICPAILlUH.
Keywords: shadow economy, illegal goods, "black™ wages, criminal activity, shadow operations.

TeHneBas SKOHOMHKAa — 3TO HeJerajbHas SKOHOMHYECKas JEATEIbHOCTb, HPOM3BOJICTBO
Pa3IMYHBIX TOBAPOB WIH YCIIYT, OT KOTOPOH O(QHUIIMAIbHO HE YUUTHIBAIOTCS U HE KOHTPOJIUPYIOTCS
noxonbl mpu ymiaaTe HaynoroB. Crola MOXKET OTHOCHUTBHCS BbIpyYKa OT IMPOJAXH HeEJeraJbHBIX
TOBApOB, JJOXOJIbl OT ONEpalMi ¢ Pa3TUYHBIMUA KOHTPAreHTaMHt, «cepash» WIn «uépHas» 3apaboTHas
aTa u T.I.

Onepanyy TEHEBOM SKOHOMMKH HE OTCIIEKHBAIOTCS T'OCYIAapCTBEHHOM BJIAcTbiO, a 3HAUUT,
He obnararoTcsi HajoramMu. B Hell NMpHMHATO CKpbIBaTh JOXOJbl M PE3YJbTaThl XO3SHCTBEHHOU
JEATENbHOCTH OT OQUIHMATIBHBIX OpraHoB. IIprunHbEl MOryT ObITh pa3HbIMU. Kak mpaBuiio, COKpbITHE
JI0XOJI0B BO3HMKAET IO MPHUYMHE HECOBEPLICHCTBA HAJIOTOBO-OIO/IKETHOW CHCTEMBI, OTCYTCTBHUS
IPaMOTHOM HOJUTHKU TOCYJapcTBa B cepe peryaupoBaHUs PHIHOUHBIX OTHOHIEHHH. CyObeKTbI
HSKOHOMHKHU HE MPOU3BOAAT 00s3aTeNbHbIE MJIaTeXH B MOJb3y OKJUKeTa, YTO BeleT K AePUIUTY
(uHaHCOB.

Boiaensitor pa3nuuHble IPUYKUHBI CYIIECTBOBAHUS TEHEBOW SKOHOMMKH:

1. EcrectBenHsle. JIroau cTpeMsATCs MOAYYUTh OoJibIle GJiar, 3aTpaTHB IPU ITOM KaK MOXHO
MEHBIIIE YCUIIAH.

2. DxoHOMUYeckue. JIFoi XOTAT JOCTUTHYTH IIeJTH, COKOHOMHUB CBOH CPEJICTBA.

3. Ionautnyeckue. JIxoau HEOBOJIBHBI MOJUTUKON TOCYIapCTBA U CTAPAIOTCS HE JIOMYCTUTH
€€ BO3/JICHCTBHUE HA HUX.

4. TlpaBosslie. JItonu cuuTaroT, 9T0, YTOOBI OHU HE CACNIAIH, UM yJIaCTCs H30€KaTh HaKa3aHUS.

5. Coumanbuele. JI1011 HEJOBOJIBHBI CBOMM MOJIOXKEHUEM H UILYT CIIOCOOBI YIYUIIHUTh €T0.

ITo coobmennto depepanbHON CiIyKObI IO (PMHAHCOBOMY MOHUTOPUHTY B 2018 rony TeHeBas
nonst B obmeM ooseme BBII P® cocraBuna 6onee 20 TpuIMOHOB pyOiieil, YTO B IMPOLEHTHOM
OTHOIIEHUH K O0IIeMy BHYTPEHHEMY BaJOBOMY IPOAYKTY coctaBisieT npuMepHo 20%. Cymma Obuia
paccunTaHa ¢ y4€TOM HEJETaJIbHBIX WM HENPABUIBHO 33J€KJIapUPOBAHHBIX UMIIOPTHBIX TOBApOB,
KPUMHUHAJIBHON COCTaBJISIOUIEH, CKPBITOrO J0X0/1a IOPUANYECKUX JIUI U HeO(PUIIMaTbHON 3apIiiaThl
pabouux, KOTOpas BBIIUIAYMBAETCSI B 00XOJ HAJIOrOBOIO 3aKOHOJATENbCTBA. UETBEPTYIO yacThb
OT 00IIIEel CyMMBI COCTABIISIIOT «UIEPHBIC)» 3apIIAThl M MPUOBLTL OT KPUMUHAIIBHOT'O OHU3HEcA.
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Pucynok 1. I'ooosasa ounamuka meneeoii 3konomuxu 6 Poccuu

MpbI BHIUM, YTO T€HEBash YKOHOMHUKA B HAIllel CTpaHE M3 rojia B TojJ PacTET HEOOIBITUMU
TeMIiamu. JleTaiabHbIe JaHHBIC HUKE:

Tabauya 1.
JleranbHble JaHHbIE AMHAMUKH TeHeBOH YKOHOMUKHU B Poccuu
TeHeBaA 3KoHOMMKa B Poccumn, B % ot
NNoaa BBIMN
HwxHaa rpaduua BepxHag rpasuya

2001 11,49 15,23

2002 11,40 15,02

2003 13,65 17,77

2004 14,16 18,75

2005 13,44 17,58

2006 14,86 18,99

2007 17,60 21,56

2008 16,44 20,00

2009 18,34 23,04

2010 19,27 24,14

2011 21,26 26,18

2012 19,67 23,31

2013 20,98 25,15

2014 20,18 24,33

2015 22,40 26,39

2016 24,14 28,44

2017 24,87 29,34

2018 23,65 28,03
1kB.2019 25,51 29,97
2kB.2019 24,77 29,24

B xoge pacu€roB ObL1 onpesiesieH psij KII0UYEeBBIX MOMEHTOB:

e Kak 1 Bo BCEM MUpE ypOBEHb HAJIOTOBOW Harpy3KH CTUMYJIMPYET POCT TEHEBOM IKOHOMUKHU.
B nameii crpane oOHapy>keHa aHAJIOTUYHAsI B3aUMOCBS3b.

e VYpoBeHb 0e3paboTHIIa MTOJOKUTEIHHO CBS3aH C TCHEBOW SKOHOMHUKOM: YeM OoJibie Oe3pa-
OOTHBIX, TeM OOJIbIIIE TEHEBOW CEKTOP.
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e (C pocTOM YpPOBHEM KHU3HU MaJaeT J0JisI TEHEBOM SKOHOMHUKH. B cilyyae Hamel CTpaHbl:
POCT CpeIHEAYHIEBBIX 10X00B IPUBOIUT K COKPALIEHUIO TEHEBOI'O CEKTOPA.

e Peanbnbiii poct BBII cTpanbl oTpuIaTebHO B3aUMOCBA3aH C TEHEBOM YKOHOMUKOMN: POCT
SKOHOMUKH B PEAJIbHOM BBIPAKEHUU IIPUBOJUT K COKPAIICHUIO TEHEBOI'O CEKTOPA.

e Pacxozpl Ha rOCYAapCTBEHHOE YIPABJICHUE TAK)KE OTPULIATENbHO B3aHMOCBS3aHO C TEHEBOMN
HSKOHOMMUKOM: 4yeM OOJIblIIe pacXOAyeTcsl Ha TOCYAapCTBO, TeM OO0JIbIle A0Js TEHEBOIO CEKTOpa.

[Ipu npoBeneHUM MOHMTOPHHTA B OLIEHKY OBUIM BKIIIOYEHBI CIEAYIOLIHE JaHHbIE: 00BEM Hele-
raJlbHOr0 UMIOpTa (TOBAPOB, Y KOTOPBIX 3aHMKEHA TaMOXKEHHAasl FOCIOLUIMHA U3-32 HEJJOCTOBEPHBIX
HAJIOTOBBIX JIeKJIapalnii), CKpbITasi IPpUObLIb OT HAIOTOOOI0KEHHS, KPUMUHAIBHBIC IEHbIU, «IEPHBIC)
3apILIaThl.

CtpyKkTypa TeHEeBOH SKOHOMHKH BKIIIOYAET B CE0s1 CIEAYIOIINE CEKTOPHI:

e KpumuHasibHas TeHEBas YKOHOMHUKA: K ’TOMY CEKTOPY OTHOCUTCSI KpUMUHAJIbHAS JESITEIb-
HOCTh, KOTOpas 3alpeleHa 3aKOHOIaTeIbCTBOM: IMPOJIaka OPYXkHsl, OpaKOHbEPCTBO U JIp.

e C(Cepas TeHeBas SKOHOMMKA: CKJIAJbIBACTCS U3 JIEATEIbHOCTH, KOTOpas pa3pellieHa 3aKOHO-
JaTeIbCTBOM, HO HUKAK HEe (QUTIYypUpYeT B O(UIHUAIBHBIX JOKYMEHTaX M CTATUCTHYECKUX OTYETaX.
Becomyro yacte (popMupoBaHUS Takoil 3KOHOMHUKH CO3AIOT TPEACTABUTEIN MEIKOro Om3Heca,
KOTOpBIE 3aHUMAIOTCS MPOU3BOJCTBOM U peaju3alueil ToBapoB. JTO caMblil pacnpocTpaHEHHbIN
THUII TEHEBOW YKOHOMHUKH.

e benas TeHeBas SKOHOMHUKA: TEHEBAas SKOHOMMKA CO3/JaETCS JIOAbMH, KOTOPHIE HMEIOT
ounmaneHOEe TPYIOYCTPOHCTBO M TOIYYAIOT JIETAIBHYIO 3apIuiaTy, HO TPU ITOM 3aHUMAIOTCS
JesTeIbHOCThIO, HE KOHTPOJIMPYEMOM HajaoroBoi ciayx0oil. Kak npaBuio, HeneranbHbIM OM3HECOM
3aHUMAIOTCS TPaXKJaHe, KOTOPbIE 3aHUMAIOT PYKOBOJSIIUE JODKHOCTH B OpraHU3alusaX, TaK Ha3bl-
BaeMble «Oelible BOPOTHUYKMY. OHU MOJIb3YIOTCS CBOMM BBICOKUM IOJ0XKEHUEM U CBA3SIMU B 00X0.1
3aKoHOJaTeNnbCTBAa. Hepenko B Oeoil HeneranbHOW SKOHOMHKE JUIsl JOCTHKEHHS TOCTAaBICHHBIX
L[eJIEH UCTIOJIB3YIOTCSI COBPEMEHHBIE TEXHOJIOTHH.

TeneBast PKOHOMHKa paccMaTpPUBAETCSI B KAa4E€CTBE YrpoO3bl SKOHOMMUYECKOH O€30macHOCTH
cTpaHbl. OHa HETaTHBHO BO3/AEHCTBYET Ha pa3BUTHE. [locaenCTBUAMM pa3pacTaHusl CEKTOpAa TEHEBOU
SKOHOMMKH MOT'YT CTaTh:

OKOHOMHUYECKHI KpU3HC.

IToTepst ynpaBisieMOCTH.
Pa3pyiienne 5KOHOMUYECKUX CBA3EH.
IIpon3BOACTBEHHBIN CHIA.

PocT 5kOHOMMYECKOH MPECTYITHOCTH.

I'maBHas mpuunHa (OPMUPOBAHUS TEHEBON SKOHOMHUKUM — MpPEeHEOpe)eHHe rocyiapcrsa
OTHOCHTENBHO 3KOHOMHYECKMX MHTEPECOB HaceneHus. [IpuHyaurensHoe orocy1apcTBieHHE IPUBETIO
K TOMY, YTO MHOTHE€ OTpaciii MPOCTO HECHOCOOHHI pa3BuBaThcs. CyIIECTBYIOT Tak K€ OTpaciu,
B ITPOJAYKIIMM KOTOPBIX HACEJIEHUE HY)KJAETCs, HO B CUJIy Pa3JIMYHBIX IPUYMH OHU HE MPOU3BOAST
He00X0IMMOE KOJIMYECTBO TOBapoB. IMEHHO 3/1ech 3aposKaaeTcs TeHeBask SKOHOMUKA.

Jlnst Toro, 4ToObI CHU3UTH €€ JOJI0 B HAIMOHAIBHOM XO3SHCTBE HEOOXOAMMO OOpOThCS HE
C JIIOJIbMH, a C IPUYMHAMHM, CTAaBIIMMH TOJYKOM K ee (popmupoBanuto. [lepecMoTp HHCTPYMEHTOB
pEryIMpOBaHUs HSKOHOMMKH, MX aJanTalus IMOJ PBIHOYHBIE OTHOLIEHUS IO3BOJUT IMOCTENEHHO
YMEHBIINUTh KOJIMYECTBO TEHEBBIX ONEpaluil. OTOMYy MOTYT CHOCOOCTBOBATH CTAOMIIbHAS HAJIOTrOBast
cucrtema, (OpMUPOBaHKE YCIOBHUM [T BBIBOJA U3 MOATOJBS BCEX BUAOB AEATENILHOCTH, OOeCIIeueHIe
rapaHTuil TPYJOBOH NEATENBHOCTH, MEPECMOTP (PYHKIMOHUPOBAHUS (PMHAHCOBOM, KOHTPOJIBHOH,
IIPAaBOOXPAHUTEIBHON CHCTEM.

Pa3pacranue TeHeBOI SKOHOMHKH BeJleT K JeopMaliy X03siCTBEHHBIX cBs3eil. OHa HeraTus-
HBIM 00pa30M CKa3bIBa€TCsl HA KOHKYPEHTHOM 60ph0e, 3¢ (eKTUBHOCTH MPOU3BOICTBA, HAa pa3/ieleHNH
TPyJAa, TaK e BIMUAET Ha CABUT B CTPYKTYpe paBHOBecusl ppiHKa. Kpome Toro, HedopmanbHas SKo-
HOMMKA BIIMSET Ha IepepacipeieNieHns] HaJIOrOBOM Harpys3KH, YTO HEraTMBHBIM 00pa3oM CKa3bIBaeTCS
Ha HaromHseMocTH Orokera. [IpoucxoauT yMeHbIlIeHHe pacxoioB OroJpKeTa, CHIKaeTcs dPQeKTus-
HOCTb 3KOHOMHUYECKOU IOJMTHUKH, NPOSIBISIETCS HEBO3MOXKHOCTb KOHTPOJISI MaKpPO3KOHOMUYECKHX
pE3yJIbTaTOB.

orwdPE

15



Hayunwii orcypran « Cmyoenueckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

Cnucok Jureparypsbi:

1. bank Poccum myOnmukyer MHPOpPMALUIO O CEKTOpax SKOHOMHUKH, (POPMHPOBABIIMX CIIPOC Ha
TeHeBble (puHAHCOBBIC yciuyrd B 2018 romy. — [OnekTponHslii pecypc] — Pexxum mocrtyma. —
URL: https://www.cbr.ru/Press/event/?id=2501.

2. T'yauii FO.C. IloHsatue, BUbI U BIUSHHUE TeHEBOW 3KOHOMHKH // Nota Bene, sxkoHOMUYECKHIA
WHTEPHET-KypHaJ [DneKTpOHHBIN pecypc]. URL:
http://www.nbene.narod.ru/econom/feconom15.htm.

3. PochuHMOHUTOPHHT MOACYUTANI 00BEM TCHEBOW SKOHOMHKHU B PD. — [DnekTpoHHBIN pecypc] —
Pexxum mocryma. —URL: https://riafan.ru/1153786-rosfinmonitoring-podschital-obem-tenevoi-
ekonomiki-v-rf.

4. TeneBas sxoHomuka B Poccun. — [Onexkrtponssiii pecypc] — Pexum nocryma. — URL:
http://fincan.ru/articles/94 _tenevaja-ekonomika-v-rossiil/.

16



Hayunwvit sicypran « Cmyoenyeckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

AKTYAJIBHBIE CITOCOBbI 3APABOTKA B 2021 TOAY

HInaxoea Hpuna Anopeesna

cmyoenm,

Couunckuii 20cy0apcmeenHblil yHugepcument,
P®, 2. Couu

Annotanus. [Tocne toro, kak mo Mmupy B 2020 roay npokarwiack naHiaeMusi KOpOHOBHUPYCA,
O TOM, Kakoil OM3HEC HayaTh, MPUXOAMUTCS TOBOPHUTH C YU4ETOM HOBBIX peaynnid. M ecnu paHbiie
MOKHO OBLIO OPHUCHTHPOBATHECA TOJIBKO Ha HOBBIC TEXHOJIOTHHU W UACH, KOTOPBIC CTaJIU IIOIIYJIAPHBI
B JIpYTUX CTPaHaX, TO TEIEPb IPUXOANUTCS YYUTHIBATh CTABLINE BAPYI KpalilHE 3aMETHBIMU HOBBIE TCH-
JCHIINN. B ,Z[aHHOﬁ CTaThE A pacCMOTpEiIa CaMbIC ITOITYIIAPHBIC CIIOCOOBI 3apa60TKa B COBPEMCHHBIX
YCIIOBUSX.

Abstract. After the coronavirus pandemic swept the world in 2020, we have to talk about
what kind of business to start, taking into account the new realities. And if earlier it was possible
to focus only on new technologies and ideas that have become popular in other countries, now we
have to take into account the new trends that have suddenly become extremely noticeable. In this
article, 1 reviewed the most popular ways to earn money in modern conditions.

KiroueBble ciioBa: 33pa6OTOK, COBPCMCHHBIC YCJIOBUs, TCHACHIHNU CII0C000B 3apa60TKa,
C10c00, TAaCCBHBINA U aKTUBHBIN 3apa00TOK, BIOKCHHS, JOXO/]I, KPH3HUC, pEKIaMa.

Keywords: earnings, current conditions, trends in ways of earning, method, passive and
active earnings, investments, income, crisis, advertising.

3apabaThIBaTh JIEHbIM, HUYETO HE Jienasi, — MeyTa JII0OOoro u3 Hac. MOXKHO JIM BBIMTH Ha
CTaOWJIBbHBIA TACCUBHBIA JOXOJ M MPH 3TOM 3aHUMAThCS TE€M, YTO HPABUTCS, MOCBALIATH MHOTO
BPEMEHU CaMOPa3BUTHIO, BPEMSIIPOBOKICHUIO C OJTU3KUMU JIFOJIBMH U JIPY3bIMU?

Jla, peryaspHO TMoyydaTh NEHBI'H, (PAKTUUYECKH HE MPUKIAIbIBas HUKAKUX YCHIIHM, MOXHO.
OmHako K TUIAHUPOBAHUIO TAKOU JESATEIHHOCTH HY)KHO TOJIXOJUTh OCHOBATEJIHHO, TIPUUYEM CYMMBI
U CPOKH HY’KHO CTaBUTbH PEAIMCTUYHBIE.

[TaccuBHBINM 10X0J — TO CMOcoO 3apaboTKa, KOTOPBIM HE 3aBUCUT OT Ballleld €KEIHEBHOMN
JeSITeNbHOCTH (3I0POBBs, PA0OTOCIIOCOOHOCTH, BIIOKEHUS CUJT) U TIPU 3TOM MPUHOCHUT CTAOMIIbHYIO
npuObLIL. Jltoel, KoTopbie KUBYT 3a CUET MAaCCUBHOTO J10X0Ja, HAa3bIBAIOT paHThe. [Ipexae yem
OTIPEAETATHCS C OyIYyIMIMM HMCTOYHUKOM JI0XOJa, HY’)KHO Y4eCTh TIJIaBHOE MPaBHIIO: YTOOBI CTaTh
(hPMHAHCOBO HE3aBHCHMBIM, MIPUIETCS MIPEIBAPUTEIHLHO BJIOKUTH BPEMEHHBIC PECYPCHI HIIA JCHBTH.
bes atoro nukak. [lony4aercs, 4To Uit peryaspHbIX (MHAHCOBBIX MOCTYIUICHUN HYKHO JIMIIB TIpa-
BIJIBHO C/I€JIaTh MHBECTHUITUIO U TTOCJIE ATOTO «CHUMATh CIIMBKH». Ba)HO HE mIporagarh ¢ BHIOOPOM.

B cpaBHUTENBHON TabmHIle PACCMOTPUM OCHOBHBIE PA3IAYMsS MEXKTY aKTUBHBIM M MACCUBHBIM
3apaboTkom (Tabm. 1).
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Tabnuya 1.
OcHOBHBIE pa3jIM4s MEK1Y AKTUBHBIM M MMACCUBHBIM 3apa00TKOM
Oco0enHocTH AKTHBHBIH 10X0] ITaccuBHBIN 10X0]
dunaHcoBas PaccuuthiBaTh Ha (huHAHCOBYIO cTa-  |O0ecreunBaeT PerysipHBIA T0X0
HE3aBHUCHUMOCTh OMJIBHOCTH HEJIb3s, TaK KaK B 000W  |(a7st AuBepcUUKAIIMYA PHCKOB

MOMEHT CHUTYaIUsI MOKET U3MEHHUTHCSI |PEKOMEHTyeTCS BIIOKUTH CPEIICTBA
(HampuMep, YeJI0BEK MOXKET YTPATUTh |Cpa3y B HECKOJIBKO MPOEKTOB)
TPYIOCIIOCOOHOCTh HJIM Ha paboTe
IIPOU30MAET COKPALLEHUE)

Haymmuune aktuBoB  |[Ipy aKTUBHOM JAOXOJE HE HYKHBI Uto0OBbI OSTyYaTh TACCUBHBIN JOXO] B
CTapTOBbIC KATUTAJIOBIOKEHUS U Oyayiiem, MpUAETCs BIOKHUTH OIpe-
BPEMEHHBIE 3aTPaThl JICTIEHHYI0 CyMMY B aKTUB Ha CTapTe

3arpatel BpeMeHu |15t mosyyeHus cpeacTB NpuxoauTcs |BpemeHHbIX 3aTpaT pakTUYeCKH HeT
IIOCTOSIHHO TPaTUTh BPEMS U
BBIIIOJIHATH [I0CTABJICHHBIC 3aa41

HOJ’Iy‘lCHHC Jo0xoJa I[OXOI[ 3aBUCUT OT NPOAYKTUBHOCTH HOHy‘II/ITB HpI/I6BIJ'IL MOKHO JaXK€

Tpy/Jla ¥ NOTPAYEHHOTO Ha B TOM Clly4ae, €CJIU Bbl HE paboTanu
BBINOJIHEHHE PabOThl BpEMEHU B TECUEHUE JI0JITOT0 BPEMEHU

Pucku B m1060i1 MOMEHT MOKHO ocTaThest 6€3 |Ecinu rmosb3oBaTbes paBUilaMyi MaHU-
CPEICTB K CYLIECTBOBAHUIO MEHEIPKMEHTA U HE XPAaHUTb «IHLa B

OJIHOM KOP3MHE», MOKHO 00€CIEeUnTh
ce0sI MOCTOSIHHBIM JTOXOAOM M HEIIOXO
3apabaThiBaTh, (PAKTUIECKH HE PUKIIA-
JIbIBasi yCUIIMI

Tenepp mepeiiieM K pacCMOTPEHHIO JYYIIUX HJAEH JUIs MAaCCHBHOTO 3apalOTKa C MPOCTBIM
CTapTOM.

Jnst Toro yToOBl BBIMTH Ha MACCUBHBIIN 10X0A B OnmkaiimeM OyayieM, HEOOXOIUMBI Kak cTap-
TOBBIE KalUTAJIOBJIOKEHUS], TaK U BpeMs. OJJHAKO €CTh BAPUAHTHI, KOTOPbIE MOAXOAT Ja)Ke HOBUUKaAM.
OHM MeHee pUCKOBaHHbIE, YeM, K IPUMEPY BIOKEHUS B KPUIITOBATIOTY, OTJIMYAIONIYIOCS OOJIBIION
BOJIATUIIBHOCTBIO.

1. BaHkoBCKHII BKJIaL

[Toxxanyii, 6aHKOBCKHE JEMO3UTHl — 3TO OJWH W3 HauOoJsiee MOMYISPHBIX U MPOBEPEHHBIX
BpPEMEHEM CII0COO0B MOTy4EHHUs MacCUBHOrO aoxoaa. CyTe mpocra:

BKJIQTYMK JTOBEpsieT (PMHAHCOBOMY YUPEX/IEHHUIO CBOU CPE/CTBA C IIEIbI0 IPUYMHOXKEHUS KaIK-
Tana. baHk MmyckaeT Mmojy4eHHbIe JeHbIM B 0OOPOT M IUIATUT MO JEMO3UTY CTaBKY (MO pyOJeBBIM
BKJIaJIaM 3TO TIpUMEpHO 7-8% B TOJI, MO JTOJUIAPOBBIM — eIie MeHbIne). [Io okoHYaHuM MHBECTH-
IIMOHHOTO CPOKa (PMHAHCOBOE yUpexkJIeHHE BO3BpAIIAET TENIO BKJIAJIa, a TAK)KE MPOLEHTHI IO HEMY.
IIpu orcyrcTBUM Kpu3uca OaHKOBCKHE JIEMIO3UTHI CUYUTAIOTCS Hambosee 0e3pHMCKOBBIM BapUaHTOM
IIPUYMHOKEHUS KanuTana. OJHAKO €CTh U CYIIECTBEHHBI MUHYC — BBICOKOJOXOJHBIM 3TO pPEIICHHE
TOYHO HE HazoBellb. Kpome Toro, mHGIAIMS COCOOHA «CHECTh» BCE BAalIM IMPOLEHTH OYEHb
OBICTPO, @ BO3MOKHOCTB JIOCPOYHOT'O CHATHS CPEACTB O€3 MOTEeph yallle BCEro He MPeayCMOTpEHa.

2. MHBecTUIINH B HEIBHYKUMOCTD

B 2019-2020 rr. sxcnepTsl 0TMEYAIOT, YTO PHIHOK HEJBM)KMMOCTH Hadajl O’KUBAThb. 3a Mapy JeT
BIIOJIHE peajibHO 3apaboTaTh HECKOIBKO JECSITKOB MPOIEHTOB. BapnaHToB 3apaboTka Ha 00beKTax
HEJBM)KMMOCTH MHOXKECTBO. ['J1TaBHOE — HE Iporajarh C BJIOXKEHUSMH U CYMETb UMHU IOTOM
IpaMOTHO PacnopsiAuThes. Takke HEOOXOAMMO YUUTHIBATh TO, YTO CTAPTOBBIE MHBECTULUU OyIyT
noctarodHo BeicOkuMU (0T 1 000 000 pyOGueit u BbIlIe, B 3aBUCUMOCTH OT BBIOOpA JIOKALIUN).
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PaccMoTpuM OCHOBHBIE CIOCOOBI MONTYYEHHS] TTACCHBHOTO J0XOJa Ha OOBEKTaX HEIBUKH-
MOCTH (KBapTupax, 1omMax, opucax u Jp.):

e apeHJa KOMMEPYECKOW HEIBIKUMOCTA. He MeHee BBITOJHO MOXHO C/aBaTh O(HCH U
MarasuHbl, OJJHaKO HYXKHO MTOHUMATh, YTO TIEPBOHAYAIBHBIC BJIOXKEHUS IPUMEPHO B 5 pa3 BBIIIE, YEM
P MOKYIIKE Xujio momanu. CpeaHectaTtucTuueckas 1oxoaHocTh — 10%, 9To cunraercs Xopouum
MOKa3aTeseM;

e apeHIa OOBEKTOB HEIBIKMMOCTH 3a TpaHuIleil. [Topor Bxoga mpuMepHo B 2 pasa BBIIIE,
9YeM TPU MOKYIKE KWIbsS B HAIIEH CTpaHe, OAHAKO M JIOXOJHOCTh OyneT Oombiie. [Ipu BioxeHnn B
O00BEKTHI HEABMKUMOCTH 3a MPaHUIICH HYKHO y4eCcTh CelU(PUKY 3aKOHOAATEIbCTBA Yy>KOU CTPaHbL;

e cyOapenaa nomemieHuil. Eciu y Bac ectb KoMMepueckasi HeJIBUKUMOCTb (COOCTBEHHAS WITH
Ta, KOTOPYIO BBI B3SUIM B JIOJITOCPOYHYIO apEHY), MOXKHO CJIaBaTh OT/EIbHbBIC MOMEUIEHUS WIH UX
4acTh B cyOapeHay Ipyrux jgroasaM. JloxomHocTs oneHnBaeTcs B 15-16% rogoBeix. YUHUTHIBAWTE TO,
YTO BCE PACXO/IbI OyIyT JIOKUTHCS HA BAIM TUICYH, KAK M OTBETCTBEHHOCTH 32 TOMEIICHUE.

3. ApeHja TpaHCIopTa WM 000pyI0BaHUS

WNHBecTOpBl yTBEPKIAIOT, YTO cada 000PYyIOBaHUS WIM TPAHCIIOPTHBIX CPEACTB B KPATKO-
CPOYHYIO apeHy — HemIoXo# crnocolb 3apadoraTs. OHAKO HYKHO MMOHUMATh, YTO MEPBOHAYAILHO
MPUIETCS TTIOHECTH PACXO/IbI Ha MPUOOPETEHHE, & TOTOM U PEMOHT, TEXHUYECKOE 00CTyKUBaHHE.

Hanee paccmoTpum 6 caMbIX MONYJSPHBIX croco0oB 3apaboTka Ha 2021 ropg, KoTOpbIe
CTaOWIIBLHO MIPUHOCST JCHBIH (Ta0I. 2).

Tabnuuya 2.
6 camMbIX MOMYJISIPHBIX CIIOCO00B 3apadoTka 2021 roay
Cnoco6 3apadoTka 3arpatsl, Hoxon
ThIC. pyo0.
CoOCTBEeHHBI callT 15-20 1000-1500%
Ctpumsl Ha Youtube u Twitch 10-15 10 100 Teicsu py6aieit 3a 1 crpum
3apabotok B TuxkTox - B 3aBucuMocTH OT KOJIMYECTBA MOJIMHCYHKOB
Buneo 61or Ha Youtube - B 3aBUCHUMOCTH OT MOAMUCUUKOB M TPOCMOTPOB
3apabotok B Instagram - Ot 10-15 ThICSY pyOeii B Mecsl.
3apabotok B Telegram - B 3aBucumocTH OT KOIMYeCTBA MOAICUYHKOB

Tenepb paccMOTpUM JJaHHbBIE BApUAHTHI O0s1ee OAPOOHO.
Cnoco0 1: CoOcTBeHHBIH cailT. YKe pacKpydeHHbIE CaWThl, KOTOpbIE MPUHOCSIT IOXO[,
NPOJIAIOTCS Ha OUPIKU CaiTOB 32 MUIUTHOHBI pyOuieit (puc. 1):

MpeMUyM-ayKUNOHEI Ocranoce  Crasok Tekyllan ueHa

({3, Tenerpam Katanor ¢ Gupxeit peknambl 1 Griorom

6 aHeR 3 W 2000 000 pyb.
Url ckpbIT WKC 460 Tpacuk 8640 [oxon 157 000 py6.
({iy VIKC 2400. CAN. ABTOMOBMNEHEIA NopTan
K 11 gHeit 0 2 400 840 py®.
Url ckpbIT 2420 Tpacuk 5168 [loxon 45 367 pysb.
({1, Penkan HaxodKa AnA MHBeCTOPa - BpaysepHan oHNarH urpa
6§ aHen 0 2 124 000 py®.

Url ckpbiT MKC 100 Tpacuk 597  [oxon 400 000 pys.

Pucynox 1. Ilpemuym-aykyuonsi

3TO rOBOPUT O TOM, YTO HUILIA 3apabOTKa Ha caiiTax TOJBKO pa3BUBAETCS U OyJeT pa3BUBATHCS
€1lle JOJITHUE TObI.
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Ceropusi, 4TOOBI CO3/IATh CAMT, JaXke HE 00s3aTeIbHO 001aaTh 3HAHUSAMHE [TPOTPAMMHIPOBAHUS.

BbI MoO’keTe BOCIOIB30BaThCS OECIUIaTHBIMH KOHCTpykTOpamu caiitoB (uCoz, UKit, Wix u
JIPYTHE), a TAK)KE MOKETE 3aKa3aTh CO3JJaHUE caliTa Ha OUpPKU (hprIIaHCca .

B cpennem co3nmaHue MOHOIEHHOTO KOHTEHTHOTO caiTa, ctouT 15-20 Teicsau pyoseii. Jlanee
HAYMHACTCS CaMO€ TPYIHOE, HAITOJHEHUE U MPOJBIKCHUE CBOETO caiiTa. Bbl MOIKHBI MUCATh CTAThU
[0 TEME CBOErO caiiTa, 3TH CTaTbu OyayT no0aBieHbI B MOMCKOBBbIe cucTeMbl Sumexc u Google.
W ecnu cratbu OymyT XOpOIIO HAMNKCAHBI, HA Balll CAHT MOMAET MepBhlii Tpaduk, a 3HAUUT U Oymer
nepsbiil goxon. Hampumep caiit ¢ mocemraemoctsro 2000 yesnosek, npunocuts 1000-1500$ B mecsin!
Ho ne crout mymarp, yto HanucaB aaxe 100 craTteid, BB TapaHTUPOBAHHO IMOJIy4uTe TpaduK Ha
CBOH CaliT M HAUHETE 3apaldaThIBATh JCHBIH.

Cnoco6 2: Ctpumsl Ha Youtube u Twitch

Bce 3HaT, 4TO Takoe CTpUM, TaK)Ke BCE 3HAIO, YTO MOMYJISIPHBIC CTPUMEPHI 3apabaThIBAOT
OOJIbIINE NEHBIH.

L Tube twitch

WupycTpust CTpUMEpPOB pa3BUBAETCS OBICTPHIMU M YBEPCHHBIMU IIAraMU W KaXKIbIH JCHb
MTOSIBJISIFOTCS] HOBBIE CTPUMEPHI, KOTOPBIC 3aBOEBBIBAIOT CBOIO Ay IUTOPHIO.

Ha naHHBIIi MOMEHT HE CJIOXKHO 3alTH B MHIYCTPUIO CTPUMEPOB, TOCTATOYHO KYIUTh XOPOIIHUIA
MUKpO(hOH U Kamepy, Bce 3To oboiinercs B 10-15 Teicsy pyOuei.

OCHOBHOHW [10XOA CTPUMEPOB HJAET 3a CUeT JOHATOB OT 3pHUTENEH, HEKOTOpbIE CTPUMEPHI
cobupatot 1o 100 Teicsy pyOuieii 3a 1 cTpum.

Taxoke 70X0J HIIET C pEeKIIaMbl M MHTETPAIUN Ha CTPUME, TUTIOC €IIe MOYKHO TOKIIFOYUTh BCE
BO3MOXKHBIE TTAPTHEPCKHUE ITPOTPAMMEI.

Cnocod 3: 3apabotok B TuxTok

VYke HaBepHOE HE OCTAIOCH JIFOJEH, KOTOpble He ciblmianu o npwioxkennn Tik Tok. Dto
pa3BIIeKaTEIbHOE PHIIOKEHHE, TJIe aBTOPBI MOTYT BBIKJIA/IBIBATH KOPOTKUE BUJICO POJIMKH U HAOUPAThH
MPOCMOTPHI ¥ TIOJITHCYNKOB HA CBOIO CTPAHHMILY.

JlaHHOE TIPHIIOKEHHE CaMO TPOJBUTACT Balll KOHTCHT, BaM HE MPUICTCS IUIATUTH JICHBIU
3a IPOIBIKEHHE WIIM YTO-TO elle. JJocTaTOYHO CHUMAaTh HHTEPECHBIE POJTHKH.

[Tpunoxenune HaYaIo CTpEeMUTENbHBIA pocT B 2019 roay, U cerofHs 3aHUMAaeT JTUJAUPYIOIIHNE
MO3UIMU B cBoeM cerMeHTe. OCHOBHas (DUIIKa MPHUIIOKEHHS, TO TYITHI, T/Ie OJI0Tephl COBMECTHO
CHUMAIOT BHUJICO U OTMEYAIOT aKKAYHT, TAKUM 00pa3oM MOMYIISIpHBIE OJIOTEphI 3apadaThIBatOT XOPOIIIHE
JICHBT'M, HA peKJIaMe MEHee U3BECTHBIX OJIOTEPOB.

Cnocod 4: Buzeo 6mor Ha Youtube

[Tocnemnue Toapl TEIEBUACHUE CIA€T CBOW TO3HMIMHU, U yXKE €CTh JIIOAH, KOTOPhIE COBCEM
HE CMOTPS TEJEBU30P, a MOJIB3YIOTCS TOJIBKO I0TYO0M. CBS3aHO 3TO CKOpEe BCETO C IIEH3YPOH, XOTs
Ha Youtube oHa ToXe ecTh, HO HE B TAKOM KoJInuecTBe Kak Ha TV.

He nns xoro He cekper, 4Tto Ojorepsl 3apabaThIBalOT JEHBIM Ha peKiIaMe, KOTOPYIO OHHU
BCTPaMBAIOT B CBOE BHICO. A TaKkXke Ha pekiiaMe OT caMoro Youtube, kotopast moka3piBaeTcsi BO Bpemsi
MIPOCMOTpA POJIUKA.
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YroObl MOAKIIOYUTh MOHETU3ALMIO K CBOEMY KaHally, BaM HeoOxonumo HaOpath 1000 mox-
nmucYrKoB Ha cBoeM KaHaisie ¥ 4000 ThIcsuM 9acoB mpocMOTpa Bammx Bujaeo. Ilociie 3Toro Bce Bamm
ponuku OyIyT MOHETHU3MPOBAHBI, H BBl Oy/eTe MOJMydaTh ACHBTU 33 KaXIBIH MPOCMOTpP HAa BaIleM
KaHaje.

B cpeanem sto 150-200 py6ieii 3a 1 Thicsdy IPOCMOTPOB.

Korma y Bac Oynmer 100 ThICSIY HOANMMCYMKOB, K BaM MPHIYT MPSIMbBIC PEKJIaAMOIATEIH, KOTOPhIC
OyayT 3aKa3bIBaTh y Bac peKiamy.

Cnoco6 5: 3apaboTtok B Instagram

Kak MBI BHIIUM, COIMAIIBHBIE CETH, YK€ JIaBHO IIOTHO BOIUIM B HAITY JKU3HBb U CETOJHS 3TO
HE TPOCTO COLMATIBHBIC CETH, HO M OTJIMYHBIA MHCTPYMEHT JJIs 3apaboTKa!

Ecnu B Bamem akkaynte Instagram, yxe ects 100 monnmucuukoB, Bbl MOKETe 3apabaThiBaTh
JICHBI'H Ha peKJaMe C IOMOIIbI0 cepBrca Storiesgain.com

DTO0 NEpPBBIN CEPBUC, KOTOPBIN CEIaT aBTOMAaTH3UPOBAHHYIO PEKJIaMy B CTOpHC. Bam gocra-
TOYHO JTOOABUThH CBOW aKKAayHT B CEPBHC M B HEr0 aBTOMATHYECKU OYyIeT J00aBIAThCS peKiIamMa.
Eciu mocTtaBuTh 3TO JIeN0 HAa TOTOK W J00ABUTh MHOKECTBO aKKAYHTOB C HEOOJBIITUM YHCIOM
MOANUCYUKOB, MOKHO 3apaboTath 10-15 Teicsiu pyOiieii B mecs.

Cnocod 6: 3apadorok B Telegram

HecMmotps Ha TO uto B Poccuu OnokupyroT MecceHpkep Telegram, 3To HE Kak HE MEIIACT TI0JIb-
30BaThCs UM BCEM JKEJIAIOIIHM !

Telegram pazBuBaeTCst OrPOMHBIMH IIIATaMU U YK€ 3aBOCBAJ JJOCTATOYHO OOJIBIIYIO ayIUTOPHIO,
KaK BCEM M3BECTHO, TaM IJI€ €CTh ayJJUTOPHS, €CTh PEKJIaMa, a 3HAYUT U JICHbIH.

OcHOBHOM crI0c00 3apaboTKa, 3TO CO3aHKUE U MPOJIBMIKEHNE CBOECTO KaHalla, a B JAIbHEHUIIIEM
MPOJIaKa PEKIIaMEI.

Kananel B Telegram 3apabateiBatoT yke HaunHas ¢ 5000 moanmucuukoB, a pekiiama J0BOJIbHO
Joporasi:

Takum 06pa3zom, camoe TIaBHOE- 3TO BHIOpaTh OJHO JIEJ0 U 3aHMMAThCSA UM, TOTJa BbI 00s13a-
TEIBHO JTI0ObETECh YCIeXoB. B maHHBI MOMEHT, HHTEPHET 3apa00TOK CTAHOBUTCS BCE MOMYJIsPHEES
U C KaXJIBIM TOJIOM, Bc€ OOJIbIIIE JIIOICH MOTPYKaIOTCS B 3Ty TEMY.

DTO0 3HAYUT, YTO KOHKYPEHIIUS OyIeT TOJhKO PAaCcTH, TaK YTO YeM paHbIIC Bbl HAYHETE, TEM
nerye BaMm Oy/eT, OTKYCUTh CBOM KyCOUeK MUpOra.

Cnucok Jimreparypsbi:

1. buznec Oynymero. Ton Ousnec uneit Ha 2021 roa[DnexTpoHHbIi pecypc] — Pexxum nocrymna -
https://businessmens.ru/article/biznes-buduschego-top-biznes-idey-na-2020-god (nara oGparenus:
10.01.2021)

2. Komucuuuenko /I.H. brnoru. Co3nanue, packpytka, 3apabotok / J[.H. KonmucHuuenko. - M.:
Bunesmc, 2016. - 336 C.

3. Howmeiin Amnekceit 3apabotok Ha Youtube-mopsesix / Anekceii Homeitn. - M.: M3narenbckue
pewenus, 2017. - 476 c.

4. TlepBas Amnacracusi 3apaboTok B MHTepHeTe 2, win Kak craTh yCHemHbIM KomupanTepom /
Amnacracus [lepsas. - Mocksa: Hayka, 2017. - 397 c.
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PYBPUKA
«IOPUCHIPY IEHLIMS1»

IMPOBJIEMA ONIPEJAEJEHUSA HACJIEACTBEHHOI'O 1OI'OBOPA
B PAMKAX 3AKOHOTBOPUYECKOM JEATEJIbHOCTHA

baknanosa Tamovana IOpvesna

mazucmpaum,
@I'bOY BO Bypsimckuii 2ocyoapcmeenHulil yhusepcumem umenu Jlopacu banzapoasa,
P, 2. Vnau-Yos

AHHOTanus. B 1aHHOI cTaTbe aBTOP PaCCMATPUBAET 3BOJIFOLUIO MOHITHS «HACIEICTBEHHBIN
JIOTOBOP» B paMKax ABYX 3aKOHOIIPOEKTOB, NMPEMIOKEHHBIX AenyTraToM ['ocynapctBeHHOR JlyMbl
I1.B. KpamennuankoBsim: Ne 801269-6 B 2015 romy u Ne 451522-7 B 2018 romy. Bo Bpemst 3akoHO-
TBOPYECKOH JCATEIHPHOCTH HACIICICTBEHHBIN JOTOBOP MPOIIIEI CTAIUI0 OT 0COO0T0 BH/IA 3aBEIIaHUS
0 0coOOro BUJA JOTOBOPA, B CBA3M C YE€M BO3HHUKAET MpOOJieMa MPaBOBOTO PETyIUPOBAHUS
HACJICJACTBEHHOTO JOTOBOPA: MIPUMEHUMBI JIM OOIIUE TOJIOXKEHUS O 3aBEHIaHUU JTUOO O JIOTOBOPE.
ABTOpPOM cJIeJIaH BBIBO/I, YTO HACJICICTBECHHBIN JOTOBOP MPEICTABISET COOOM OCOOBI BUI IOTOBOpa
B CBSI3U C €r0 CYIIHOCTBIO B LIEJIOM.

HacneactBeHHoe mpaBoO SBISETCS OJHOM M3 CaMbIX KOHCEPBATHBHBIX IOJOTpAciied Ipax-
JTAHCKOTO TpaBa, peopmarusi KOTOpOi MPOBOIUTCS PEKE, YEM B OCTANBHBIX MOJ0Tpaciax. OqHaKo
B mae 2015 rona nenyrarom I'ocynapcrsennoi Jymsl I1.B. KpamieHHHHUKOBBIM B paMKax 3aKOHO-
JATEIbHOW MHUITMATUBBI ObLT MPEIOKEH Ha PACCMOTPEHUE 3aKOHOMPOEKT O BHECEHUU U3MEHEHUN
B YaCTU MEPBYIO, BTOPYIO M TpeThbio ['paknanckoro koaekca Poccuiickoit denepannu, a Takke B
OTJIeTIbHBIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit deneparuu (B 4acTH COBEPIIICHCTBOBAHUS HACIEI-
CTBEHHOTO [1PaBa).

HavanbHas pepakius 3aKOHONPOEKTA MPEACTaBIIsIa HACTIEICTBEHHBIN I0TOBOP KaK BO3ME3THYIO
JIBYCTOPOHHIOIO CIEJIKY, I/I€ CTOPOHAMHU BBICTYNAIOT HACJIEA0AATENb U JIMIA, KOTOPHIE, B COOTBETCTBUU
coct. 1116 'K P®, MoryT nmpu3bIBaThCsl K HACIEAOBAHUIO, TIPH 3TOM JIaHHAS CJIEJTKA MOYKET 3aKIII0-
4yaThCsl KaK B MOJIb3Y CTOPOH JIOTOBOPA, TaK U B MOJIb3y TPETHUX JUIL. B KadecTBe CylIECTBEHHOIO
YCIIOBUSI B HACJIEJCTBEHHOM JIOTOBOPE BBICTYIAET MOPSIOK MEPEXo/a MpaB Ha MMYILECTBO HACIIENO0-
Jiatensi mocye €ro CMEePTH K YKa3aHHBIM JIMLAM WJIU K TPEThUM JIUIaM, KOTOPbIE MOT'YT MPU3bIBAThCS
K HacienoBaHuto. OCHOBaHUEM IS pACTOPKEHUSI, PABHO KaK W ISl M3MEHEHUSI, MOXKET SIBIIATHCS
TOJBKO COTJIAIIEHHE CTOPOH, PEIICHHE CyAa, KOTOPOE JIOJDKHO ONHUPAThCS HA CYIIECTBEHHOE
W3MEHEHHE 0O0CTOSTENLCTB, JIMOO pacTOp)KeHHE Opaka B CiTydae, eCii HacJeACTBEHHBIN JTOTOBOP OBLT
3aKJII0YEH MEXTy cynpyramud. C ydeToM TOro, 4TO B MPEIaraéMoOM TEKCTE 3aKOHOIIPOEKTa, YKa3aHo,
YTO K HAClIeJICTBEHHOMY JIOTOBOPY NMPHUMEHSIOTCS MOJIOKEHUS O 3aBEIIaHUHM, CIIel0BaTeNbHO, hopma
HACJEACTBEHHOTO JIOrOoBOpa MpearoiaraeT HOTApUaJbHOE 3aBEPEHUE WIM 3aBEPEHHUE JIUIIOM,
YIOJITHOMOYEHHBIM Ha COBEPIIIEHNE TAaHHOTO JEHCTBHSI, a TAKXKE MPOCTYIO MUChMEHHYIO (hopMy mpH
COCTABJICHHH JIOTOBOpA B UpE3BbIYANHBIX cuUTyalusix. HenelicTBUTENbHBIMUA CUUTAINCH T€ HACIE/-
CTBEHHBIE JIOTOBOPHI, Y KOTOPBIX MPEIMETOM JOTOBOpPA BBICTYMAJIO OJHO W TOXKE HMYIIECTBO,
HO 3aKJIIOYeHBl OHM OBUIM paHee MOcCieIHero aoroBopa. K HacienCcTBEHHBIM JOTOBOpaM HETpU-
MEHHMBI HOPMBI, YKa3aHHbIE B M. 5 cT. 453 'K P®, B yacTHOCTH, €clu HACIEA0AAaTeNb PACIOPIUICS
UMYIIECTBOM TakuM oOpa3oM, 4YTO JHUII0, KOTOpPOE MOXKET OBITh MPU3BAHO K HACIEIOBaHUIO,
JUIIWIOCH NPaB HA HMMYLIECTBO HACleNOAaTelsl, U BIOCIEACTBUM JIOTOBOp pacropraercs. [lns
HaCJIEJCTBEHHOT'O JOTOBOPA XapaKTEPHO CBOETO poja MPABOMPEEMCTBO, KaK B CIIy4ae CMEPTH HACIEI0-
narenst (HacleOHUKHU, AYHICTPUKA3UMK, MEPEKUBILNE HACIEI0NaTeNs] CTOPOHBI HACIEACTBEHHOIO
JIOTOBOpA, HOTapUyc), TaKk M B CJIy4yae CMEpPTH KOHTpareHra (HAacIeOHUKU KOHTPAreHTa).
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OcropuMbIMH JJIs1 HACTISIICTBEHHOTO JJOTOBOPA MOTYT OBITH MOJIOKEHHUS, IPOTUBOPEUAIINE HE TOITBKO
3aKOHOJIATENNbCTBY, B YACTHOCTH KacaTeIbHO 00s3aTeNIbHOM 0K, HO U 3aBElIaHuI0 Hacnenonatens [1].

Takum 00pa3oM, MpeICTaBICHHBIN B HAUYAIBHOW PEJaKIMKi 3aKOHOIPOEKTa HACIIEACTBEHHBIN
JIOTOBOp B OOJbIlIEH YacTH MPEACTaBIsI co0O0i CBOEro poja OCOOBIM BUJ 3aBElllaHus JIUIIb C
MIPU3HAKAMU JOTOBOPHON KOHCTPYKIIUU.

Ko Bropomy urenuto B mpemnaraemoit c¢r. 1140.1 'K P® Oplio ompeneneHo, 4To Haclem-
CTBEHHBIN JOTOBOP 3aKIFOYASTCS B TUCBMEHHOM (POpME M MOJUICKUT UCKITIOYUTENIFHO HOTAPHATIBHOMY
yaocroBepeHuo. Kpome Toro, HaclleICTBEHHBIH JIOIOBOp, 3aKJIIOYEHHBI MEXIy CyNpyramu,
CUMTAETCS PACTOPTHYTBHIM TaKXe MPHU MPU3HAHUU Opaka HeleulcTBUTENbHBIM. [logo0Has cutyarus
KOppeJsIiK JeHCTBUTEIbHOCTH OpaKka U JAeWCTBUS JI0roBOpa HaOII0aeTcs U B Cilydae ¢ OpayHbIM
JIOTOBOPOM.

Taxxke BTOpO# penakuuel ObUT BBEIEH 3alpeT ISl HEIOCTOMHBIX HACIEAHUKOB, a TaK)Ke Ha
pacnopspKeHHe UMYIIECTBOM, SIBIISIIOIIEMCS IIPEIMETOM JOTOBOPA, IYTEM COCTABIICHUSI 3aBEIAHNUS.

OpnHako mocsiae BTOPOro YTEHMs MOJIOKEHUSI O HACIEACTBEHHOM JOTOBOPE B 3aKOHOIPOEKTE
Ne 801269-6 ue purypupoBaiu.

K nmanHomMy wuHcTUTYTYy BepHyiauch Toibko B 2018 roay, korma jemyraTtaMu
I1.B. KpamenunankoBbiM, 1.B. benbix, M.B. EmenbsaoBsiM, O.I1. CuHENbIIMKOBBIM OBLT Mpe-
JIO)KEH Ha paccMOTpeHue NpoekT DeaepanbHOro 3akoHa «O BHECEHUM U3MEHEHHH B CTaThio 256
4acTH MepBOM M 4acTh TpeThio ['pakmanckoro konekca Poccuiickoit denepannu (0 COBMECTHBIX
3aBeIaHUSAX U HACIEACTBEHHBIX JOroBopax)». B pemakuuu HOBOro 3akoHompoekTa Ne 451522-7
ObUTH yuTeHbI 3aMmedanus [IpaBurenbcTBa Poccuiickoii Deneparyin, JaHHBIE B paMKaxX 3aKOHOITPOCKTA
No 801269-6. Ternepr B KaueCTBE CYIIECTBEHHOI'O YCIOBHUSI HACJIEICTBEHHOTO JJOTOBOPA BBHICTYIAET
HE TOJBKO MOPSAJOK MEPEexXo/a MpaB, HO U KPYr HACIEIHUKOB. JIOMOJHUTENBHO HACIIEICTBEHHBIM
JIOTOBOPOM MO3KET OBITh MPEAYCMOTPEHO YCIOBUE O HA3HAYEHHH AYIICTPUKA3UMKa, BOZMOKHOCTh
WCIIOJTHUTH 3aBEIIATEIbHBIC OTKA3bl WJIU 3aBEIIATEeIIbHBIC BO3JIOKEHUS, a TIPH YCIOBHH 3aKITFOYCHUS
JIOTOBOPA MEXKIY CyIpyraMu — OIpEAeNICHHEe MMYIIECTBA, BXOJSALIETO B HACJIEACTBEHHYIO Maccy
KaXXJI0TO U3 CYIIPYroB, €CJIM 3TO HE HAPYIIAET MPaB TPEThUX JIUII.

[ToMuMO HEOCTOMHBIX HACTEAHUKOB ObLIA YUTEHA €11l OJHa KaTeropus JUIl — 00s3aTeIbHbIC
HacineaHuKku. JlaHHBIM (akTOp cTam OCHOBAaHMEM [UJIi M3MEHEHHS WJIM PACTOPKEHUS Haciend-
CTBEHHOI'O JOTOBODA.

CToUT OTMETHUTD, UTO HACJIEICTBEHHBIH JOTOBOP HE OOPEMEHSET MPaBO COOCTBEHHOCTH HACTIE0-
JaTersi Ha UMYIIECTBO, SIBJSIONIEMCS TTPeAMETOM JoroBopa. [IpuueM gaHHas HOpMa UMIIEpPATUBHA.
JlaHHO€E MpaBO TaK)KE€ BBIPAKAECTCS B BO3MOXKHOCTU HACJIEIOJATENs 3aKIFOUNTh HECKOJIBKO JOTOBOPOB
C OJMHAKOBBIM TMPEAMETOM, B MOJOOHOM Cilydae NEHCTBUTENBHBIM SBISIETCS CaMblil MEpBbIA U3
3aKJIIOYEHHBIX JOTOBOPOB.

B pamkax 3aKkOHONpOEKTa TakKe IpPeaIaracTcss B JIONOJHEHHE K HOTApUAIBHOMY YIOCTO-
BEPEHUIO 3aKJIIOYEHHUs JOTOBOpa, BUAeO(UKCAIMs TPOLEAYPhl 3aKIIOUEHHUs HACIEICTBEHHOTO
JIOTOBOPA, ITPU YCIOBUU OTCYTCTBHS BO3PAKEHUIN OT CTOPOH HACJIEACTBEHHOTO JOTOBOPA.

Jlns Hacnenoparens NMpeaycMOTPEHAa BO3MOYKHOCTh COBEPIIMTH OJHOCTOPOHHUHM OTKa3 OT
noroopa. OCHOBaHHMEM MJIs TIOJOOHOTO SIBIISIETCS JKEIaHWe HacleAo aTelss COCTaBUTh 3aBEIIaHue,
OTMEHSIOIEE JOTOBOP IMOJHOCTBIO WJIM B OINpeAen€HHOW yacTH. YTo kacaeTcsi ocnapuBaHUs, TO
IIPY ’KU3HU HACIEA0aTeNs CAENATh 3TO MOKHO IO MCKY CTOPOHBI, a ITOCJI€ OTKPBITUS HACJIEACTBA —
[0 WCKY JIMIIA, MpaBa WM 3aKOHHBIE MHTEPEChl KOTOPOTO HAPYILIEHBI 3TUM HACJEICTBEHHBIM
JIOTOBOPOM.

B penakiuu 3akoHomnpoekTa Ne 451522-7 B HacIeCTBEHHOM JIOTOBOPE OCOOEHHO TIIATEIHEHO
paccMOTpeHbl YCIIOBUsL 00 00s3aTeNIbHOM J10Jie B HACEACTBE HE TOJBKO Ha MOMEHT 3aKIIOYEHHUS
JIOTOBOpPA, HO M MPEyCMOTPEHO BO3HMKHOBEHHE TAaKOro IpaBa M mocie. B TtakoMm ciydae, crpa-
BEUIMBO OTMEUYEHO, YTO 0053aTeIbCTBA HACIEAHHUKA 10 HACJIEICTBEHHOMY JI0rOBOPY YMEHBIIAIOTCS
MIPOTIOPIMOHAIIPHO YMEHBIIIEHUIO YaCTH HACJIEICTBA, MPUUUTAIOIICHCS €My TI0CIIe YIOBJICTBOPEHUS
mpaBa Ha 00s3aTeNbHYIO JOJI0 B HacieacTBe. boiee Toro, HopmMa mpaBa peryiupyeT u YCIOBUS
HACJIEICTBEHHOTO JOTOBOpA MPU HAIMYUHU MMEIOIIEro MPaBO HAa 005S3aTeNbHYIO OO HACICTHUKA
X0Ts OBl OJHOTO W3 CYNPYroB, a TaKXKe 3alpeT Ha ydacThe B TaKOM JOTOBOPE HEIOCTONHBIX
HaCJIEIHUKOB.
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Ko BTOpOMY YTEHHIO HEKOTOpPBIE MOJIOKEHUS 3aKOHOMPOEKTA, KacaTeJIbHO HACIEICTBEHHOTO
JI0TOBOpa ObUIM TIEpeCMOTPEHBL. Bo-TiepBbIX, TOrOBOp MpeBaIMpPyeET HaJl COBEPIICHHBIM 0 €ro 3aKIIto-
YEHHSI COBMECTHOT'O 3aBELIAHUSI CYTIPYTOB.

Bo-BTOpbIX, Tenepp Ijis OJHOCTOPOHHErO0 OTKa3a AEHUCTBYET TOT K€ MOPSIOK, UYTO W IS
JIOTOBOpa — CJIeJlyeT MUCbMEHHO YBEIOMUTH KOHTPAreHTa, MPU STOM HEOOXOIMMO HOTapUaIbHOE
YAOCTOBEPEHUE YBEAOMIICHHUSI, KOTOPOE BIOCIEACTBUU HAIIPABIISAETCS CAMUM HOTAPUYCOM.

B-Tpetpux, B citydae, eciu JOroBOp pacTopraercsi ¢ OQHOM U3 CTOPOH, KOI'/la B KAYeCTBE HACIIE-
HUKOB BBICTYIAIOT JBa M OoJjiee JHIla, JOTOBOP JACWCTBYET JUIIb B YAaCTH MPaB U 00s3aTCIILCTB
OCTAaBIIMXCS CTOPOH.

B-ueTBepThIX, IMIIEpPaTUBHO YKa3aH 3alpeT O MepeAaye MpaB U 00S3aHHOCTEH CTOPOH Haclea-
CTBEHHOI'O JOTOBOPA, YTO UCKJIFOYAET BO3MOKHOCTD 3aKJIKOUYEHHUS B JAJIbHEHIIEM JOTOBOPA LIECCUH,
a TaKXKe B CIIy4ya€ CMEPTU KOHTpAreHTa, Ha €ro MeCTO B HACJIEACTBEHHOM JOTOBOPE HE MOTLYT
MIPETEHA0BAaTh €r0 HACJIEIHUKHU.

Takum 00pazoMm, KO BTOPOMY YTCHHIO HACJICJCTBEHHBINA JIOTOBOP YKE HE OBLI CTOJb TECHO
KOpPPEIUPOBAH C 3aBCIIAHUEM.

K Tperbemy uUTE€HHMIO M3MEHEHUsI KOCHYJIUCh TOJBKO CIHCKA JIHIL], KOTOpPBIE MOCIE CMEPTH
HacjeaoaaTeNs ObUTA YIIOJTHOMOYEHBI TPeOOBaTh UCIIOJIHEHUS 00sI3aHHOCTEH 10 HACIEACTBEHHOMY
JIOTOBOPY — J00aBHJIUCH TPEThU JIMIIA, TIEPEKHUBIINE HACIENOAATeNsl. Y TOYHEHHUS, KTO MMEHHO
OTHOCUTCSI K TaKMM JIMLIAM, K COKaJleHHt0, HeT. OJIHaKO MCXOJS U3 COIOCTAaBJICHUS C JPYTrUMU
MYHKTaMH CTaTbH, K TPEThUM JIUIAM B JJAHHOM CITy4ae OTHOCSTCS T€ JIUIIA, B TOJB3Y KOTOPBIX OBLI
3aKJII04YeH J0T0oBOp [2].

B wurone 2018 roma penakuusi 3aKOHONPOEKTa B TPETheM 4YTEHHHM Oblia mpuHsATa locy-
napctBenHoit Jlymoii, ogoopena Coserom @Denepanuu u nonnucana Ilpesmmentom Poccuiickoit
denepanuu.

Takum 00pa3oMm, Ha HACTOSIIIMN MOMEHT HACIEJICTBEHHBINH JOTOBOpP MPEACTaBIISIET COOOM
BO3ME3HYI0 JBYCTOPOHHIOK CJEJIKY, CTOPOHAMU KOTOPOM BBICTYIAKOT HACIENOJATENb U JIMIIA,
KOTOpBI€, B cOOTBETCTBUU €O cT. 1116 'K PD, MoryT npusbIiBaThCsl K HaCI€I0OBaHUIO. JTO SBIISETCS
OJIHUM W3 KJIFOUEBBIX OTIMYUN HACIEICTBEHHOI'O JIOIrOBOPA OT 3aBEUIAHHS, KOTOPOE MPEICTABISAET
co00i1 OIHOCTOPOHHIOIO CAENKY. boiee Toro, JOroBop MOXKET 3aKII0UaThCs KaK B MOJb3y CTOPOH
JIOTOBOpPA, TaK U B MOJb3Y TPETbHUX JUI. TakKe HACIEACTBEHHBIH JOTOBOP MOXKET 3aKIIOUYaThCS
Y MEXIY Cynpyramu. B TakoM ciydae OH OTMEHSIET JECTBUE COBEPIICHHOTO PaHEE COBMECTHOTO
3apemianus. JlaHHBIN (haKT MOKa3bIBAET, YTO IOPHIUYECKH HACIEACTBEHHBIN JOTOBOP MMEET OOJblie
CWJIBI, YEM 3aBelIaHue. DTO 03HAYAET, YTO 3aBELIaHUE, COBEPUICHHOE HACIEN01aTeeM, IEUCTBYET
TOJIBKO B YaCTH, HE MTPOTUBOPEYAIIECH HACIEACTBEHHOMY JI0TOBOPY.

B kayecTBe CyllIEeCTBEHHBIX YCIOBUM BBICTYNAIOT KPYI HACIEIHUKOB M MOPSJOK Nepexoa
IpaB Ha MMYLIECTBO HACIENOJATENsA, a B CIIy4yae 3aKJIKOYEHHUs JOTrOBOpa MEXIY CyNpyramMu —
Ha 00111ee UMYIIECTBO CYIIPYTOB UM UMYIIECTBO KAXKIOTO M3 HUX B CITy4ae CMEPTH KaXKIOTO U3 HHUX,
B TOM YHCJI€ HACTyMHBIIEH OgHOBpeMeHHO. CTOWT 3aMETHTh, YTO NPaBO COOCTBEHHOCTH Ha
HMMYILECTBO, SABJISIOLIEECS MMPEAMETOM HACIEACTBEHHOTO JI0r0OBOPA, HACTYIAET JIMILb ITOCIE CMEPTH
Hacnenonatens. JJanHpIi (aKT SABISAETCS OJHUM W3 OCHOBHBIX OTJIMYMHA HACIEACTBEHHOTO JOTOBOPA
OT JIOTOBOpa peHTHI [3].

Takxke B HACIEACTBEHHOM JIOTOBOPE MOXKET OBITh YKa3aH AYHIEMPUKA3YHK U OOSI3aHHOCTH
YYaCTBYIOIIMX B HACIEACTBEHHOM JOTOBOPE JIUI] COBEPIIUTH KaKHe-TUOO HE MPOTUBOpEUAIIHe
3aKOHY JEHCTBUS UMYIIECTBEHHOTO WJIM HEUMYIIIECTBEHHOT'O XapakTepa.

Hacnenonarens HeorpaHWdeH B KOJMYECTBE HACIEACTBEHHBIX JIONOBOPOB, JAXKE €CIU HUX
MPEIMETOM BBICTYNAET OJHO U TO K€ MMYLIECTBO: B JAHHOM CIIy4ae JNCHCTBUTEIIBHBIM CUUTAETCSA
MIEPBBII U3 3aKITI0OYEHHBIX JOTOBOPOB. Takke MMIEPATUBHO HACIEI01aTeNb a0COIIOTHO CBOOO/ICH B
MpaBe Ha PACMOPSKEHUU UMYIIECTBOM IOCJE 3aKJIIOUEHHS HAClIeICTBEHHOro Joroopa. OIHaKo
OCTaeTCsl HEBBISICHEHHBIM OJUH BOIMPOC: KaK B MOJOOHOM CIIy4ae HEBO3MOXHOCTH TOTYYCHHS
MMYILECTBA, SBJSIOUIMMCS MIPEIMETOM JO0rOBOPA, HACIEAHUKY IO JOTOBOPY BO3MECTUTH YOBITKH.
Ecnu HacnegHUK y3HaeT MpH KU3HU HACIENOAATENs, YTO MMYIIECTBO OBLIO pean30BaHO, TO OH
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MOJKET B3bICKaTh YOBITKHU 10 COIVIALIEHUIO CTOPOH, a B CIIy4ae €ro OTCYTCTBUS — M10/1aBasi HCKOBOE
3asBJICHUE B CyjA co ccbUikoi Ha cT. 393 'K P®. Ognako B ciiyyae, €ciu HacleIHUK Y3HAET O
CIlyduBIIEMCs (haKTe MOCIIe CMEPTH HacJeI01aTeNs, OCTACTCsl HEMOHATHBIM, K KOMY HMEHHO UMEET
IIpaBO NMPEABABUTH MCK HACJIEIHUK 10 JOTOBOPY, B CBSI3U C TEM, YTO 3aKOHOM YCTAHOBJIEHO, YTO
paBa M OOSA3aHHOCTH CTOPOHBI HACJIEICTBEHHOI'O JOIOBOpa HEOTUYX/JAaeMbl M HelepelaBacMbl
uHBIM criocoboM. bonee Toro, crateeit 1140.1 TK P® permameHTHpOBaHO, YTO K JIHIAM, YIIOJ-
HOMOYEHHBIM TPeOOBaTh NCIOTHEHUS 0053aHHOCTEH, ONPeIeIeHHBIX HACIECTBEHHBIM JOTOBOPOM,
IIOCJIE CMEPTU HACJIEOATeNsd MOTYT HACJIEAHUKH, AYLICIPUKA3UUK, IEPEKUBIIUE HACIEAOAATEIA
CTOPOHBI HACIEACTBEHHOI'O JOrOBOPA WM IEPEXHUBIIME TPETbU JIMLA, a Takke HoTapuyc [4].
OnHako He yKa3aHo, C KOI'0 HaCJIEJAHUK T10 IOTOBOPY BIpaBe TPeOOBATh MCIIOIHEHHS 00I3aHHOCTEH
II0CJIE CMEPTHU HACIEA0aTEIs.

HecmoTpst Ha npuHLIMIT CBOOO/BI AOTOBOpa, OrPaHUYEHHUEM JJIsl HACIEICTBEHHOIO JI0OTOBOPA
ABIISICTCSA HAJMYUE 005S3aTeNbHBIX U HEIOCTOMHBIX HacieAHUKOB. [Ipu sToMm, B ciydae, eciu 00s13a-
TEJIbHbIE HACIEJAHUKHU MOSBISIIOTCS IOCJIE 3aKJIIOYEHHUS] HACJIEICTBEHHOIO JOr0oBOpa, TO, CIEHYs
IPUHIUIY CHPABEAJIUBOCTH, O053aTENbCTBA HACIEIHMKA IO JOTOBOPY YMEHBILAKOTCS MPOIOp-
LMOHAJILHO YMEHBILIEHUIO YacTU HACJIEJCTBA, IPUUUTAIOLIEICS eMy IOCII€E YI0BIETBOPEHUS MpaBa
Ha 0053aTEIbHYIO JI0JII0 B HACJIEJICTBE.

Yro kacaercs nopsaKa 3aKIOYEHMs] HACJIEICTBEHHOIO JOr0oBOpa, TO MPELyCMOTpPEHA IHCh-
MeHHas (opma ¢ 00sS3aTeNbHBIM HOTAPUATBHBIM yIOCTOBEPEHHEM U HMCIIOJIB30BAaHHEM IPOIIETYPHI
BuzicopuKcayy (Ipu OTCYTCTBUU BO3PAKEHUSI CTOPOH).

Ipu xu3HU HacienonaTens HACAeICTBEHHBIN JJOrOBOP MOKET OBbITh OCHOPEH IO UCKY CTOPOHBI
HACJIEICTBEHHOI'O J0r0BOPA, a IIOCJIE OTKPBITUS HACJIEACTBA — 110 MCKY JIMLIA, [TpaBa UM 3aKOHHBIE
MHTEPEChl KOTOPOrO0 HapyLIEHbl 3TUM HACIEACTBEHHbIM JoroBopoM. Ho, kak u ymomuHanoce
paHee, CTAaHOBUTCSI HE COBCEM IIOHSTHBIM, K KOMY UMEHHO JOJDKEH IIPENBIBUTH HCKOBOE 3asBICHUE
HaCJIeIHUK I10 IOTOBOPY B CIIy4ae, €CIM OH B CUIIy HEJOOPOCOBECTHOIO TIOBEACHUS Hace101aTes,
TaK U He MOoJy4yaeT B COOCTBEHHOCTh OTOBOPEHHOE B JIOTOBOPE UMYIIECTBO.

OcHoBaHMEM JUIsI U3MEHEHUS WIM PAaCTOPKEHMs JIOTOBOpAa MOXKET CIYKUTh COTJallleHue
CTOPOH, a B CIIy4ae €ro OTCYTCTBUS — PEIICHUE Cyaa, OCHOBBIBasACh Ha cT. 451 I'K P®. IIpu stom B
cllydae pacTOpPXEHHsI IOroBOpa C OJHOM M3 CTOPOH HACJIEICTBEHHOTO JO0roBOpa, TaKOMl TOroBOp
COXpPaHSIET CHJIy B OTHOILIEHUHU IpaB U OOA3aHHOCTEH IPYTUX €ro CTOPOH, €CIM MOXKHO Ipej-
MIOJIOKUTb, YTO OH ObLI ObI 3aKJIFOUYEH U 0e3 BKIIIOUEHHUS B HETO MpaB M 00sI3aHHOCTEH OTKa3aBIIeiics
OT HaCJIEJICTBA CTOPOHBL. B ciydae, eciiu HaclieICTBEHHBIN 10r0BOp ObUT 3aKIIIOUEH MEXKY CYIIpYraMH,
TO OCHOBAaHUEM JUIsl aBTOMAaTUYECKOT0 MPEKpalleHUs] AEHCTBUS JOrOBOpA SIBISIETCS PAaCTOPKEHHE
Opaxa Wi IpU3HAHKE €T0 HeIeHCTBUTEIbHBIM.

OnHOCTOPOHHUI OTKa3 JAJIs Hacleno/AaTelNs MpeanojaraeT 00s3aHHOCTh COOOIIUTE O CBOEM
JEWCTBUN CTOPOHAM HACIIEICTBEHHOIO OrOBOpa IyTeM HalpaBJIEHHUs] HOTAPUAIBHO YJOCTOBEPEHHOTO
yBenomieHus. [Ipu yem oTmpaBKa KOIHMM TaKOTO YBEIOMJICHHMS — 3aKOHOJAATENbHAasi 00S3aHHOCTh
HoTapuyca. IloMuMo maHHOW mpolenypsl, HacieaoaaTeab 00s3aH BO3MECTUTH YOBITKH JIpYroi
CTOPOHE HaCJIEACTBEHHOTO JOTOBOPA.

[IpaBo npyro#t CTOPOHBI HACTIEACTBEHHOTO I0IrOBOPa Ha COBEPIICHHE OJHOCTOPOHHETO OTKa3a
COBEpLIAETCA B MOPSIKE, MPEAYCMOTPEHHOM 3aKOHOM MJIM HACJIEACTBEHHBIM JOIOBOPOM. B cBs3u ¢
OTCYTCTBHEM KOHKPETHBIX MOJIOKEHUI BO BTopor yactu ['K PO, perynupyromux Hacie1CTBEHHbIA
JIOTOBOP KakK OTJAEIbHBIA BUJ 0053aTEIbCTB, CTOPOHAM HEOOXOJUMO PYKOBOJCTBOBATHCS IMOJIOXKE-
HusMu riasel 29 'K PO.

IlonBoas wWTOr, CTOMT OTMETUThH, YTO WHCTUTYT HACJIEACTBEHHOI'O JOrOBOpa B MEPHOJ
3aKOHOTBOPYECKOM AESITeTbHOCTH Hayal CBOM MyTh KaK OCOOBINA BUJ 3aBELIaHUs, YTO BO3MOXKHO U
SABWJIOCh TPUYMHOM, moueMy cTarbs 1140.1, perynupyromas IOrOBOpHbIE OTHOLIEHHS B
HaCJIe/ICTBEHHOM IIpaBe, Obuta BHeceHa B rnaBy 62 'K P®. Opnako B paMKax 3aKOHOIIPOEKTA
No 451522-7 HacnenCcTBEHHBIN JIOTOBOP SBOIIOIIMOHUPOBATI OT 0COOOTO BHJIA 3aBEIIaHUS IO 0COOOTO
BHJIA I0TOBOPA.
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3AKOHOJIATEJIbHAS BA3A B OBJIACTH MTOKAPHOM BE30OITACHOCTH

Bonkoeé Kupunn Bumanvesuu

cmyoenm,

Ypumckuii cocyoapcmeennulil a8UAYUOHHBIL MEXHUYECKUL YHUBEePCUMem,
P, 2. Voha

Bapnamoe Makcum Eeézenvesuu

cmyoenm,

Ypumcruii cocyoapcmeennwviii auayuOHHbIN MEeXHUYECKUL YHUBEPCUMEM,
P®, 2. Voha

Axkcénoe Cepezeii I'ennaovesuu

HAY4YHbIL PYKOBOOUMEID,

0-p 9KOH. HaYK, npogeccop,

Veumckuii eocyoapcmeentbiii asuayuoH bl MeXHUYeCKUull yHusepcumenn,
P®, 2. Voha

[ToxapHast 0€3011aCHOCTb BBICTYIAET OJHOM U3 KIIFOUEBBIX COCTABJISIIOILMX OOECIIEUEHHUs HalUO-
HaJIbHOM Oe30macHOCTH Hamlel ctpanbl. [logaepxaHie BEICOKOTO YPOBHS MOKApHOM 6€30MacHOCTH
BBICTYIAET 003aTENIbHBIM YCIOBHEM COXPAaHEHUS BRICOKOTO YPOBHS COIMAIBHOTO W SKOHOMHYECKOTO
cranoBneHus: Poccuiickoit @enepauuu. Ilpoucxonsmme moxkapsl BIUSIOT Ha OIArocoCTOSHUE
roCyJapcTBa M €ro IpaXk/iaH, TEM CaMbIM HAHOCSAT OOJIBbIION (PMHAHCOBBIN yiepO BO BCEX OTPACISIX
HApOJHOTO X035CTBa, U BEAYT K YBEIMYCHHUIO TPaBMaTU3Ma U THOENH JTIOJCH.

SIBHOIT ipoOsIeMoli B 00J1aCTH MOKAapHON 0€301aCHOCTH, SBJISETCS TIOBBIIICHHE YPOBHS KauecTBa
U pe3yNbTaTUBHOCTH MPENYNPEIUTEIBHBIX MEP U INPOTHBOIIOKAPHBIX MEPOINPUATHH, KOTOpBIE
MpeANPUHUMAIOTCS JIIOABMU /Il OXpaHbl UMYILECTBA OT Iokapa. BepHast U cBoeBpeMeHHas Jes-
TEJIbHOCTh B JJAHHOM HAalpaBJIEHUH JOJDKHA OKa3bIBaTh MOJIOKHUTEIBHBIN COLMATbHO-I)KOHOMUYECKUI
3¢ (deKT, TaKk KaKk JOCTUTAeTCsl OH IIyTEM CaMOCTOSITEILHOTO U CO3HATEIBHOro COOMI0AeHUs TpeDo-
BaHUI, HOPM M MpaBHJI MOXKApHON O€30MaCHOCTH KaK (PU3MUECKUMHM, TaK U FOPUANYECKUMHU JTHLIAMU
B CBOEH JIEATEIBbHOCTH.

JloCTHKEHHE TOJIOKUTENBHBIX Pe3yJIbTaTOB B 00CYKJaeMOoil 00J1acTH BO3MOXKHO IIpU coOIII0-
JICHUM YCJIOBUS 10 Ka4eCTBEHHOW Mpo(decCHOHAIbHOM MOATr0TOBKE OOMIIOB U PyKOBOJSILETO COCTaBa
MOXKapHOM CIyXObl. A Takke OpraHU3alUM MPOCBETUTEILCKONW PabOThl CPeU HACENEHUSI CTPaHbI
o Mepam noxkapHoit 6ezonacunoctH (nanee [1b). [lannoe ycnoBue oroBapuBaetcs B cratbe 1 @3 ot
21.12.1994 Ne 69-®3 «O moxapHoit 6e3omacHOCTH» [1] B HEell oroBapuBaroTCs AeiCTBUS MO 0bec-
TIEYEHUIO MOXKAPHOU 0€30MaCHOCTH, MPUBOJIATCS PEKOMEH AU 110 coOoieHnto TpedoBanuit [1b.

I'oBOpst 0 MOHATHM MOXKapHOU Oe3omacHOCTH, oOpatumcs k B cratbe 1 @3 ot 21.12.1994
Ne 69-@3 «O noxapHoit 6ezomacHocT» [1]. OHO TpakTyeTcs Kak ClieluaibHbIe YCIOBUS COLMAIBLHON
W/ TEXHUYECKOM HamNpaBlI€eHHOCTH, KOTOpas OIpejaeieHa B IeNsix oOecredeHusl MOoKapHOM
Oe3omacHOCTH 3aKOHOAaTeThCTBOM PO [1].

Tak 3aK0OH ycTaHaBIMBAET KJIIOYEBbIE MTPABOBbIE, IKOHOMUKO-COIMANIbHBIE TapaHTHH 10 obecrie-
YEHUIO MOXKapHOU Oe30macHOCTH B PO, 0H e perynmpyeT OTHOIICHUST MEXTy opraHamu (enepaibHOi
BJIACTH, OpPraHaMU MECTHOTO CaMOYMpAaBIEHUS, U JPYTHUMH YUPEKACHUSIMH, OPTaHU3aLUSIMU,
CEJIbCKAMH XO34HCTBAMH, OCTAJIBHBIMM IOPUIMUECKMMH JIMIIAMH, MEKAY YIOJIHOMOUYEHHBIMH JOJIK-
HOCTHBIMU JIMIIaMH, OOIIECTBEHHBIMU OOBEIWHEHUAMH, TpaknaHamu Poccuiickoit deneparum,
MHIUBUAYAIBHBIMU QU3NYECKUMH U IOPUINUYECKUMHU JTUIIAMH, MHOCTPAHHBIMU Tpak/laHaAMHU.

B cratpe 16 Ne 69-®3 roBoputcs 0 MOJTHOMOYMSX (peepalbHbIX OPraHOB roCy1apCTBEHHON
Biractu B oOmactu IIb. IlepeuncrneHHble B CTaTbe€ MOJHOMOYHUS MOTYT JIEJIE€THPOBATHCS IS
BBITIOJTHEHUST OpraHaM HCIIOJIHUTENLHON BiiacTH cyobekToB PD ykazamu [lpesuaenra PO B mopsxke,
ycranoBieHHOM @3 ot 6 okTs0pst 1999 roga N 184-03 «O6 00muX MpUHIMIAX OpPTaHU3ALNH
3aKOHOAATENbHBIX (MPEACTaBUTEIbHBIX) U HCIOJHUTENBHBIX OPraHOB T'OCYJAapCTBEHHOH BiacTu
cyowrekToB Poccuiickoit @eneparuny [1].
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B cr1. 18 Ne 69-@3 nepeunciistoTes: MOJTHOMOYHS OPraHoB BiacTH cyobekToB PO B obmactu I1b.
B naHHOI cTaThe TPakTyOTCS OCHOBBI OPraHU3allMOHHOT0, IIPAaBOBOI0, (PMHAHCOBOT'O, MATEPUAIILHOTO,
TEXHUYECKOT0 oOecrieueHus. Y CTaHABIMBACTCS CBSA3b MEXAY 3aKOHOIATEIbHBIMU, HOPMATUBHBIMU
MPaBOBBIMHU aKTaMH BceX cyObekToB Poccuiickoit denepanun [2].

B cr. 19 Ne 69-®3 omnuchiBaeTCsl NOJHOMOYMS OPraHOB MECTHOTO CaMOYIPABJIEHUS I10
BBINOJIHEHUIO HEOOXOMMBIX MEp MOXKapHOH 0€30IaCHOCTH B I'paHMIIaX HACEJIEHHbBIX IyHKTOB [3].

B c1. 34 No 69-03 mepeuncisiiorcs mpaBa M 00S3aHHOCTU TPaKAAaH B O0JACTH MOXKApHOU
6e3omacHocTH [4].

B cr. 37 Ne 69-®D3 nepeuncisioTcst mpaBa U 005S3aHHOCTH PYKOBOJIUTENCH OpraHu3anuil B
obJacTu mokapHo# 6e3omacHocTH [5].

OtmeTruMm, 4TO CyObeKThl PD MOTyT cCaMOCTOSTENEHO pa3padaTbiBaTh U yTBEPXKAATh B PAMKax
CBOMX ITOJJHOMOUYUM HOpMaTHBHbIE JOKyMEHThl B obnactu I1b, mpu 3TOM 10MKHBI OBITH COOMIIOAEHBI
YCIIOBHSI, KOTOPbIE HE CHHKAIOT TPeOOBaHUS, YCTAaHOBIICHHBIE (PeIepabHBIMU JOKYMEHTAMHU.

Cunrtaem, 4TO KaKIbI CTPOUTEIbHBI OOBEKT 00s3aH COOTBETCTBOBATH YCTAHOBJIIEHHBIM B
Halel CcTpaHe HOpMaM IOXKapHOH O0e30MacHOCTH, JOJDKHBI OBITH OOECIeYeHbl Mephl MO Tpea-
OTBpalleHUI0 Bo3ropanuil. [loaromy g enquHON cTraHzapTU3aluU TPeOOBAaHUI Ha CEroJHSIIHUI
JeHb pa3paboraHbl 3akoHBI 10 [1B, permameHTHpyrOmuUe ornpeneneHHble Mepbl. Bee Biaaenbiibl
HE/IBJKUMOI'O HMMYyILECTBa 00s3aHbl OBITh 3HAKOMBI M BECTH JOOPOBOJILHOE COOJIOJICHHE BCEX
cTareil 3aKOHOB, KOTOPBIE OTHOCSTCS K MOKAapHOM 0€30MacHOCTH Ha 00BEKTaX.

Takum 00pa3oM, NpoaHAIN3UPOBAHHBIE 3aKOHOAATENbHbIE AKThl JAalOT OCHOBaHMS Ui
BBIBOJIOB O TOM, 4TO paboTa mpoBoAumasi paboTa IO MOHUTOPUHIY 3aKOHOJATENIbHOM 0a3bl U ee
COBEPILICHCTBOBAHHIO BEJET K Pa3BUTHIO U YIYy4IIEHUIO NMpaBoBOi cuctembl obecrieueHus I1b B
Hamiei crpane. Tak e MOXKEM cKa3aTh, TO BCE HOPMaTUBHO-TIPABOBBIE U 3aKOHO/ATEIbHBIE aKThI
B3aMMOCBSI3aHBbI.

XOTHM OTMETHTh, YTO 0OECTIeUeHHE TIOXKAPHOI 0€30MaCHOCTH BBICTYIIAET OJTHOM M3 BaKHEHUIIINX
¢byHKLM rocyaapcTBa.
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AnHoranusi. CTaThsl MOCBAIIEHA MpoOJeMaM, C KOTOPHIMH CTAJIKUBAIOTCS TpaxaaHe M
pa60THI/IKI/I Cyaa B YCJIOBHUAX MAHACMHUH, B CBA3U C OTUM IPCJIAratOTCs HCKOTOPBIC U3MCHCHUS
B 3aKOHOJIAaTeNIbCTBO Poccuiickoit denepannm.

Abstract. the article is devoted to the problems faced by citizens and employees of the court
in the context of a pandemic, in this regard, some changes in the legislation of the russian federation
are proposed.

KuroueBble ciioBa: CyAa, BHHGOKOH(bepeHH-CBHBB, ACJIa KaTeropuu 0e30TIaraTeIbHOrO
Xapaxrepa.
Keywords: court, video conferencing, urgent cases.

Cynbl BISIOTCS BaKHEHIIMM OpraHOM COBPEMEHHOTI'0 rOCy/1apcTBa, 00EeCTIeYMBAIOIIUM CIIpa-
BE/UIMBOE pellIeHHE SKOHOMHUYECKHX, TPayKAaHCKUX, aIMUHUCTPATUBHBIX, YTOJIOBHBIX U MHBIX CIIOPOB
B COOTBETCTBUH C MPHUHITHIMU HOPMATUBHBIMU-TIPABOBbIMH akTamu. CyneOHas cucTeMa co3daeT
CIPaBEUIMBOE MPABOBOE 1 CBOEBPEMEHHOE pellleHHEe, 00eCTIeUMBAET HAZCKHYIO 3aILUTY MpaB rpakJaH
Y IOPUAUYECKUX JUI] B Pa3NUYHBIX chepax KU3HEAeSITeIbHOCTH.

Bwmecte ¢ Tem, coumanbHas MpakTUKA CTOJIKHYJACh C CUTyallUel, KOTAa MPUHIUIT Pa3yMHOCTH
CpOKa CYyJOIPOM3BO/ICTBA, BBIHY)KJICHO ObLI HapylleH. B cBA3M C CylIeCTBEHHBIM OrpaHMYCHHEM
paboThI Cy/1e0HON CUCTEMBI B TIEPUO/ CIOKHOM SMUAEMHOIOTMUECKON CUTYallH B CTpaHe.

8 anpens 2020 roxa Ilpesunnym BepxoBHoro cyna PO u IIpesnnuym Cosera Cyzaeit uznanu
[TocranoBnenue Ne 821, B coorBercTBUM ¢ KOTOphIM 10 30 ampenss B cydax HPUOCTAHOBIICH
JIUYHBIA PUEM TpaxaaH, CyJlaM peKOMEHJI0OBAaHO PAaCCMaTPHUBATh TOJIBKO OT/IE€IbHbIE KATETOPUH JIEN.

B ITocranosnenuu Ne 821 yka3aHbl CleIyrONIMe KaTEropuu Ae, MOUICKAIUX PACCMOTPEHUIO
cynamu B niepuof a0 30 anpens:

® KaTeropu Jien 0e30TiIaraTeIbHOrO XapaKkTepa;

e Jena, paccMaTpuBaeMble B MOPSIKE YIPOIIEHHOTO IPOU3BO/ICTBA;

e Jefna, paccMaTpuBaeMble B MOPSIIKE MPUKA3HOTO IPOU3BO/ICTBA;

e Jena, 0 KOTOPHIM CTOPOHBI HAIIPABUIIM XOJIaTaliCTBO O PACCMOTPEHHH JIeNa B UX OTCYTCTBHE.

Kareropus nen 6e3o0TiaraTesbHOro Xapakrepa Tenepb BKIIOYAET CIEAyoIIne Aena:

e 00 n30paHuu, MPOJICHNUH, OTMEHE WJIM U3MEHEHUU MEPhI IIPEeCeUeHUs;

® 0 3alMTE MHTEPECOB HECOBEPUICHHOJIETHETO WJIM JIMLA, NPU3HAHHOTO B YCTAaHOBJICHHOM
MOPSIIKE HEJEECTIOCOOHBIM;

29



Hayunwii orcypran « Cmyoenueckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

® J1€J10 O IUCUMIUIMHAPHBIX MPOCTYINKAaX BOCHHOCTYKAIUX;

e 3asBiieHUs1 00 00ECIIEUCHUHU UCKA;

® HEKOTOpHIE Jiesia 00 aIMUHUCTPATUBHBIX MTpaBOHApyIIeHUAX [1].

K nmenam 6e3otnararenbHOro xapakrepa TakKe OTHECEHBI Jiena 00 aIMUHHCTPATHUBHBIX IPaBO-
HApYIICHUSX, CBSI3aHHBIX C HApyIIEHUEM IOPsAIKa MPOBEIEHHUS BHIOOPOB U pedepeHmyma, aena,
10 KOTOPBIM B KauecTBE aJMUHUCTPATUBHOIO HaKa3aHHs MOXKET ObITh Ha3HAUEH aJMUHHCTPATHBHBIH
apecT, aAIMMHHUCTPAaTUBHOE BbIIBOPEHHE, a TAK)KE aAMUHHCTPATUBHOE IIPUOCTAHOBIIEHUE JESATEIb-
Hocru [2].

B Hacrosiiee Bpemst B Poccun sniib 1€BSTH Cy10B OPraHU30BAIIH JJIsl YYaCTHUKOB CyZ€OHOTO
mpolecca BO3MOXKHOCTh Y4acTBOBaTh B 3aceJaHUM MO Buaeo-koHpeper cpszu. Ilpesuanymsl
Bepxosnoro cyna u CoBera cyaell peKOMEHIYIOT BCeX CyAaM ClieNiaTh IpaBocyaue 0osee TOCTYITHBIM
JUIS YYaCTHHUKOB Ipouecca u g 3asureneii. Cyapl, IpU HaJMYUKA TEXHUYECKOW BO3MOXKHOCTH,
JOJDKHBI TIEpEHTH Ha PacCMOTPEHHUE 3aceAaHui ¢ MOMOIIBI0 BIO-KOH(pEepeHIHH. A UMEHHO IaTh
BO3MO>XHOCTh YYaCTHHUKaM IpoIlecca y4acTBOBATh B 3aCelaHUU U3 JOMa WK oduca.

OpHOro mojaxo/ia pacCMOTPEHHUS JieNl Y CyIOB HE ObUIO, IEepeyeHb Oe30TiaraTesbHbIX el
ocTajcsi OTKPBITHIM M BOIPOC OTHECEHHUs Jell K TaKOBOM KaTeropu OTAaH Ha YCMOTpPEHHUE
KOHKpPETHOI'0 CyJla WIM Cy[bH, YTO, Ha HAall B3MJIAJ, HE COBCEM KOPPEKTHO M MOXKET BbI3bIBATh
CIIO)KHOCTU B paboTe cyAeOHbIX opranoB. OIHAKO 3TO HE O3HAYAET, YTO OIBIT, HAKOIJICHHBIN CyJaMU
10 UHBIM KaTErOpUSAM JIE], HE MOXET ObITh, IEpepaboTaH U MOJIOKEH B OCHOBY /Il HOPMAaTUBHOI'O
3aKperICHUSI.

I'maBHOE npegHa3HAUEHUE CY1€OHON BJIACTH — CIYXUTh CPEICTBOM pa3peIICHUs COLMATIbHBIX
KOH(MIMKTOB — JIOObIE 3aJCpKKU U MPUOCTAHOBKU B OCYIIECTBICHUU MPABOCYIUS CTAHOBSTCS
0c000 YyBCTBUTENBHBIMH ISl 3AMHTEPECOBAHHBIX JIUI] U JIIA MIPABOIOPSAKA B IIEIIOM. A B HEKOTOPBIX
Cllydasix TaKue 3a/Iep>KKU HECYT HEMONpPaBUMBbIE MOCIEACTBUS ISl CYyJbObl OXpPaHSEMBIX 3aKOHOM
MHTEPECOB T'Pak/iaH.

IlosHBI nEepexon CyAOB B OHJIAWH PEKUM B HACTOSIIEE BPEMs HEBO3MOKEH, AXKe €CIHA B
TaKoM pexxuMme OyJieT odecrieueHo coOI0IeHNe KOHCTUTYIIMOHHBIX U KOHBEHIIMOHHBIX TpaB. [IprunHa
B TOM, YTO OYHBIE KOMMYHHUKAIIUU UMEIOT BaXKHOE 3HAUYCHUE AJIs 00eCreYeHUsI TPaBOCYAUS.

Takum o0pa3zom, mnaHaeMusi BHEcIa KOPPEKTHUBBI B JI€ATEIbHOCTh CynoB Poccuiickoit
Oenepanyu. 3HAUUTENBHYIO YacTh CyA€OHBIX 3aceJaHHil MPUIIIOCh OTJIOKHUTHh Ha OoJiee MO3AHUMN
CPOK, HEKOTOpBIE JIeJia pacCMaTPUBAIINCH 110 BUJIE0-KOH(DepeHII-cBsI3u. B nanbpHeileM ectb cMbICI
M3MEHUTD MOJX0/ K PACCMOTPEHHUIO CYAeOHBIX JIE.

[lonaraem, uyTo mepen TeM KakK U3JaTh HOPMATHUBHO-NIPABOBOW aKT OO0 ONpeIesIeHun
JEeSITeIbHOCTH CYJIOB B YCJIOBHUSIX OTPAaHUYEHUS HYXHO pa3paboTaTh CHEHMAIbHBIC AJIEKTPOHHBIE
maaTdopMbl ISl TIPUHSATHN 3asBIEHUN, PACCMOTPEHHUsI JIeNl M0 BHIeOo-KoH(pepel cBs3u. JlaHHbIe
1aTGOpMBI TOIKHBI UMETh CTETEHb 3alllUThI OT YTeUKH WH(GOpMaIlMU TPeTbUM NuiiaM. Tpebyercs
MIPOaHAIM3UPOBATh MIPAKTUKY pabOThI CYJIOB B YCIIOBHUSAX OrpaHndeHui. Vicxois U3 Bhlle CKa3aHHOTO,
HY>KHO OCHOBATEJIbHO MOJATOTOBUTHCSA K U3MEHEHUSM B CyJeOHOM mpoliecce, YTOObl He YyCYI'yOUTh
po0OIeMbl, KOTOpBIE yXke uMeroTcs. [Ipy npaBUIbHOM MOAX0JIe K JaHHOW CUTYyallMH U pa3paboTke
€IMHBIX TpaBUI PabOTHl UIA CYIOB MOXHO OOECHEUUThH MOJIOKUTEIbHOE (HYHKIIMOHHUPOBAHHE
Cyn1eOHOM CUCTEMBI B JOPC-MaKOPHBIX OOCTOSITEIbCTBAX.

Cuutaem, 4TO HY>KHO 3aKOHO/IATENIbHO 3aKPEMUTh KaKasi KaTeropus Jel Oy/IeT paccMaTpHBaThCS
B YCJIOBUSX OTPaHUYEHUS JEATEIbHOCTH, KaTErOpus TeX Jell, KOTOpas paccMaTpUBaeTCs M0 BUIEO-
KoH(epeHI| cBs3u. UToObl y Poccuiickux cynoB ObUT €AMHBIN MOAXOJ K AEATEIBHOCTH B MEPUO],
KaKUX-T1M00 OrpaHuYeHUH.
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AHHoTanusi. B cratke paccMaTpuBarOTCS OCOOCHHOCTH pa3pelieHus Cropa IO OIuIaTe
JOIIOJTHUTCIIbHBIX pa60T, BBITIIOJIHCHHBIX ITOAPAAYUKOM. I[aH aHAJIM3 HOPMATHBHO-IIPABOBBIM dKTaM,
PErNIaMCHTHUPYIOIIHUE TOPAAOK U YCIIOBUSA NPOBCACHUSA JOIMOJTHUTCIIBHBIX pa60T MoApPAAYNKOM.

Abstract. The article discusses the features of resolving a dispute over payment for additional
work performed by the contractor. An analysis is given of the normative legal acts governing the
procedure and conditions for additional work by the contractor.

KuroueBble cjioBa: AOTO0BOP CTPOUTCIBHOTO MOJApsAad, AOIMOJHHUTCIBHBIC pa60TI)I, oIniartra
JOINIOJIHUTCIIBbHBIX pa60T.
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JIOroBOp CTPOMUTENBLHOTO MOAPSANA SABISAECTCS BAKHEUIIMM YCIOBUEM JUISl PA3BUTHS 3KOHOMUKHU
CTpaHbl, co3anus e€ nHGPACTPYKTYphl, GOPMUPOBAHUS JOCTYIMHOTO PHIHKA XWIbS U T.1. B 3TOM,
B YaCTHOCTH 3aKJIIOYAETCS aKTYaJIbHOCTh CIIOPOB, pACCMAaTPUBAEMOM KaTETOPHUH.

BOJIBIIMHCTBO CTPOUTENBHBIX OPraHU3alMM, HEAOCTATOYHO YAEISIOT BHUMAHHUE HOPUINYECKUM
pHCKaM, KOTOPBIE, KaK MPaBUJIO, BOHUKAIOT YXKE€ HEMOCPEACTBEHHO HA ATAle 3aKIJIFOUEHUs JOroBopa
CTPOMUTENBHOIO MOJIPAIA, TAK U B MpoIliecce ero ucroiaHenus. [1o pe3yapraram aHaausa, HEKOTOPBIX
nojioxkeHni riaBel 37 ['pakaanckoro konekca Poccuiickoit @enepanuu [1] (nanee 'K P®D), MmoxHO
MIPUITH K CIIPaBEATMBOMY BBIBOJY, YTO UMEHHO MOJAPSAUMK, KaK YIACTHHUK TPaKIaHCKOTO 000poTa,
SIBJISIETCS YSI3BUMBIM YYaCTHUKOM B CTPOUTEIBLHON JIEATEIIbHOCTH.

[To »Toit mpUuMHE, CTOPOHAM B JIOTOBOPE CTPOUTEIHLHOTO TMOAPSIIA, HEOOXOIUMO perjIaMeH-
TUPOBATh 00S3aTENILCTBA CTOPOH U YUECTh B CBSI3U C 9TUM, BCE MPABOBBIC PHCKHU.

CmutonrHOe M3y4deHue cy1eO0HON TPAKTHUKH 0 PACCMOTPEHUIO CTIOPOB, BO3HUKAIOMINX B chepe
CTPOUTENBHOIO TOAPSIAA, MOKA3aJ0, YTO OJHUM M3 CIIOKHBIX, SBJISIOTCS CIOPHI MO B3BICKAHUIO
CYMM 32 BBITIOJTHEHHBIEC PA0OTHI MOAPSTYMKOM, HO HE COTJIACOBAHHBIX C 3aKa3UUKOM.

Takum 00pa3oM, OTKPHITEIM HA HAIl B3TJISA OCTAaETCSI BOMPOC — UMEET JIU MOJPSIIUK TPaBO
TpeOOBaTh OIJIATHI 32 BBIMOJHEHHBIC PA0OTHI, KOTOPhIE HE OBUIM YYTEHBI B MPOEKTHO-CMETHOM
JOKYMEHTALUH.
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AnHanmu3 cyneOHON NMPAaKTUKK TOATBEPIKAACT, YTO BBITOJHEHHE MOAPSAYMKOM JOTMOTHUTEIBHBIX
pabot, camMo 1o cebe He CTaBUT B O0S3aHHOCTh 3aka3zuuky 1o ux omiare. Ctateedt 743 I'pax-
naHckoro kojaekca Poccuiickoit @eneparuu [2] (manee - 'K P®) ycranaBnuBaeT BO3MOXKHOCTH
oOHapyKeHHsI AOIMOJIHUTENbHBIX Pa0OT, HO MPH ATOM 3aKPEIUIAET TOBOJBHO XECTKUM MOPSAIOK U
YCIJIOBUS UX ITPOBENICHUS.

Tak, B ciydae, eciau MOAPSIAYUKOM BBISIBIIEHa HEOOXOAUMOCTH BBIIOJHEHUS paboT, mpeayc-
MOTPEHHBIX TEXHHYECKOH JTOKYMEHTAIMel, HO CBEpX YCTAaHOBJIEHHBIX CMETOH 00beMa U CTOMMOCTH,
a Takke paboT, HE MPEAYCMOTPEHHBIX MPOEKTHOW JOKyMEHTalueH, MOAPSAYUKY MPEANHCAHO
COOOMIMTP 3aKa34YMKYy O HEOOXOAMMOCTH HPOBENEHHS TOMOJHUTENBHBIX paboT, MPpHU HEMOIYYCHUH
OTBETa 3aKa34YMKa - IPUOCTAHOBUTH COOTBETCTBYIOIINE PAOOTHI.

[Ipu sTOM HEOOXOAMMO OTMETHTh, YTO MOAPSAYMK, HE BBIMTOJHUBIIMN OOS3aHHOCTH IO
YBEJAOMJICHHUIO 3aKa34MKa O BBINOJHEHUU JOIMOJHUTENbHBIX paboT, JUIIAeTCs MpaBa TpeOOBATh OT
3aKa34MKa OIIaThl BBIMOJHEHHBIX UM JIOTIOJHUTEIBHBIX pabOT M BO3MEIICHUS BBI3BAHHBIX 3TUM
yOBITKOB, €CIH HE JOKaKET HEOOXOAMMOCTh HEMEUICHHBIX JEHCTBHII B HMHTEpecax 3aKa3uuka,
B YACTHOCTH B CBSI3M C TEM, 4YTO IPHUOCTAHOBJIEHUE pabOT MOIJIO MPUBECTH K TUOEIN WIH
MOBPEKICHUIO 00BEKTa CTpOUTEIbCTBA [3] (MyHKT 4 ctaths 743 I'paxnanckoro koxaekca Poccuiickoit
denepanun).

Takum 00pazoM, IMEHHO MOAPSTYMKY MPEJCTOHUT J0Ka3aTh OOCTOSTENLCTBA CBA3AHHBIC C TEM,
YTO HEBBHIIIOJHEHUE HEMENJICHHBIX ACHCTBUM B MHTEpEcax 3aKa3uMKa, T.€. IPUOCTAHOBIEHHE padoT
MOTJIO IPUBECTH K TUOETN WK MOBPEKACHUIO 00bEKTa CTPOUTEIHCTBA.

Crout Taxxe yKa3aTb, YTO OJHUM U3 JOKa3aTebCTB, IS MOJAPIIUMKa O TOM: «ObUIa JIU y MOA-
psYMKa HEOOXOIMMOCTh HEMEJIIEHHBIX J€UCTBUIN TP BBINOJIHEHUN UM JIONIOJIHUTEIBLHOIO 00beMa
paboT, He COrNIaCOBAaHHOTO JIOTOBOPOM B MHTEpECaX 3aKa3uuKa, B CBSI3U C TEM, UYTO MPHOCTAHOBJICHUE
pabdoT MOTIJIO MPUBECTH K THOCNN WIIM IOBPEXKACHUIO OOBEKTa CTPOUTEIILCTBA?Y ... TyMAeTCs, IOJHKHO
OyzeT, BBICTYIATh 3aKII0UYEHUE DKCIIEPTa, T.K. OTBET HAa YKa3aHHBIA BOIPOC, MOXKET OBITh TIOJTYYEH,
TOJIBKO B paMKax IPOBEJEHUS COOTBETCTBYIOIEH OSKCIEPTU3bl. TakoH BBIBOJ, TaKXKE CIELYET
U3 MIPABOBOM MO3UIMH, U3JI0’)KEHHOHN B pelIeHn apOuTpaxkHoro cyaa roposaa Casnkr — IlerepOypra
u Jlenunrpaackoit obmactu ot 16 despais 2016 r. mo geny Ne A56-356/2015.

Ananu3 nonoxkenuit ct. 743 I'paxmaanckoro koaekca Poccuiickoit @enepanuu [4] (nanee - ['K
P®) nokasbiBaeT, 4TO COOOLIEHHE U COTJacOBaHME JAOIOJHUTENBHBIX paboT € 3aKa3YHMKOM
SBJIAIOTCSI HEOOXOJUMBIM FOPUJIMYECKUM MOMEHTOM, JUIsl BOSHUKHOBEHHS OIUIaThl 3THX pPadoT.
JlaHHBIN TOJXOJ 3aKOHOZATENs, AyMaeTcs, HalpaBlieH, MPEeX/Ie BCEro, Ha 3alllUTy 3aKa3yhKa OT
HEe100pOCOBECTHOTO MOJAPSATUHNKA, KOTOPbI HEOOOCHOBAHHO MBITAETCS YBETUYUTH LIEHY JOr0OBOpA.

He cnydaiiHo, 3akoHOZaTenb IMPEAyCMOTPEN TAKOM MOPSANOK NEUCTBUH Ul IOAPSAIYMKA.
NmMeHnHO Takol MOpsAIOK ASUCTBUN MOAPSAIYMKA KaK MPOGECCHOHATBHOTO CYObEKTa CTPOUTEIHHOM
JESITeIbHOCTH M YyYaCTHUKA I'Pa)XJIaHCKOTo 000poTa, IEHCTBYIOIIETO pa3yMHO M OCMOTPHUTENBHO,
MOJKET PACLIEHUBATHCS KaK U3BUHUTENbHBIMN, IO3BOJISIOLINI €My B IOCIEAYIOIEM IPETEHA0BATh HA
MOJIyYE€HUE OIUIAThl BBHIMOJHEHHBIX UM JOMOJHUTENbHBIX PaOOT M BO3MEUICHHS BBI3BAHHBIX 3TUM
yOBITKOB.

B cBsa3u ¢ 3TUM, CTOMT NMOHMMATh, YTO 3aKOH pa3iM4aeT Ba BHUJA ONPEICIICHUS LIEHBI B
JIOTOBOPE CTPOUTEITHHOTO TMOJpPsAa: JOTOBOP C TBEPAON IEHOW M JOTOBOP C MPUOIM3UTEIHHOU
(opuentupoBouHoOif) 1ieHoH [5] (nanee - 'K P®D).

Ecnu cTOpOHBI 3aKIHOYMIN TOTOBOP CTPOMTEIBHOIO MOApSAAAa HA YCIOBHUAX TBEPAOW LEHBI,
TO MOAPSATINK IPUHUMAET Ha ce0sl pUCKH, CBA3aHHBIE C BO3MOYKHBIM YI0POXKaHHEM CTPOUTEIHCTBA,
BCJIE/ICTBHE TOTO, UTO (paKTUUYECKUI 00BEM BBIMOIHEHHBIX pabOT OKaXkeTcst OO0JIbIIE TOr0, KOTOPBIH
YUUTBIBAJIICS NPHU 3aKIOYEHUH J0TOBOpa. B 3ToM CBA3M, B LIeHE JOrOBOpa IIPHU €ro 3aKIH0YEHUH,
KaK MPaBUJIO, IPEAYCMAaTPUBAETCS PE3EPB CPEJICTB HAa HENPEABUACHHbBIE pa0OThI U 3aTPaTHI.

Taxum 00pa3zom, 4TOOBI OAPSAYMKY OIUIATHIIM CTOMMOCTD JOTOJIHUTEIbHBIX paboT, mocien-
HEMY HYXHO OyzIeT 10Ka3aTh (akT COrjacoBaHMs 3TUX paldoT ¢ 3aka3uyuKkoM. [Ipuuém oHOTO ML
YCTHOTO 3aBepeHus (COriacysi) Ha BBIOJHEHHUE JOTOJIHUTENBHBIX Pa0OT CO CTOPOHBI 3aKa3uyMKa,
OyneT KpaiiHe — HeIOCTaTOYHO.
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Tak, HarpuMep, 0OCTOSATENLCTBA JIea, KOTOPBIE COTJIACHO 3aKOHY JOJKHBI ObITh TIOATBEPKICHBI
OTIpe/IeTICHHBIMH JI0Ka3aTeIbCTBAMU, HE MOT'YT MOJITBEP)KIATHCS B apOUTPaKHOM CyJIe MHBIMH JI0Ka3a-
TenbcTBaMu [6] (cTaThst 68 ApOUTpPa)KHOTO MPOLIECCYaANTbHOTO Kojiekca Poccuiickoit denepanun).

B ciyuae, koraa JoroBop CTpOUTENBHOTO MOAPA/A 3aKI0YEH Ha YCIOBUSIX MPUOIU3UTEIBHON
I[EHBI, T.€. PACUEThl MEKAY 3aKa3YMKOM U TIOAPSTIMKOM MPOU3BOAATCS 32 (DAaKTHUYECKH BBITIOJTHEHHEIC
00beMbl paboThl. TakuM 00pa3oM, €CiIM 3aKa34uuK He ObLI M3BEHIEH O MPOBEJICHUU TaKUX padoT,
HE BBIPA3UJI COTJIACHE HA WX MPOBEJCHHE, TO B TAaKOM CIIydae JOIMOJHUTEIbHBIC pa0OTHI OIIaTe
noJiexkath He OynyT [7] (myHkT 5 ctaths 709 I'paxxnanckoro konekca Poccuiickoit deneparun).

Jlist penieHus: paccMaTpUBaeMOl MPOOJIEMBI, a TaK)Ke JIJIS TOr0, YTOOBI pabOThI, HCYUTEHHBIC
B TEXHMYECKOHM JTOKyMEHTallMW ObUIM OIUIaYeHbl 3aKa3UMKOM, IPEJCTABISIETCSA LEIecO00pa3HbIM,
yKa3aTh B JOTOBOPE CTPOUTEIHHOIO TMOAPSIA, YTO HA BBINOJHEHUE JAHHBIX PabOT, MOIPSIIYUK
COCTaBJISIET CMETY Ha JOIOJHUTEIbHBIE PAa0OThI, U IPEACTABIACT €€ 3aKa3YMKYy JJIs OCIEAYIOLIErO
YTBEPKICHHUS.

Kpome Toro, cToutr moHuMaTh, 4TO MO CMBICIYy HOPM IpaBa peyb UAET 0 paboTax, HeoOXo-
JUMOCTh IIPOBEICHUS KOTOPBIX OOHAPYKUBACTCS MOJPSTYUKOM B X0JI€ TIPOBEICHUS CTPOUTEIIBHBIX
padoT U KOTOpBIE OTCYTCTBYIOT B TEXHHUYECKOM JOKYMEHTAIMH, TO €CTh TaKuX padot, 6e3 MpoBeIeHHs
KOTOPBIX MPOJOJDKEHHE CTPOUTEIHLCTBA HEBO3MOXKHO. Takol BBIBOJ CIIEAYET U3 MPABOBOM MO3UIIUH,
U3JI0KEHHOM B onpeneneHnu Briciero Apoutpaxuoro Cymna P® Ne BAC-17600/10 ot 11 stuBapst
2011 roma mo memy Ne A33-18557/20009.

Crnenyer Takke OTMETUTh, YTO aKT MPUEMKH BBITIOJTHEHHBIX Pa0OT, MOAMUCAHHBIN CTOPOHAMHU,
HE SIBJISIETCS OCHOBAHMEM COTJIACOBAHMSI JOMOJHUTEIBHBIX Pa0dOT U OTKJIOHSETCS cyaamu. Takoi moj-
XOJI TIPECTABIISIETCS HE 11€71€CO00pa3HbIM U HE JIOTUYHBIM M, YTO HE MEHEE Ba)KHO, HE OCHOBBIBACTCS
Ha HopMmax ['paxmanckoro koxaekca Poccuiickoit ®@enepanuu [8] (manee - 'K P®). Hampumep,
B onpezenenue Briciero Apourpaxuoro Cyga PO No BAC-6880/10 ot 26 mas 2010 r. mo gemy
Ne A40 - 82680/09-48-685 koncrarupyercs:: «I[10CKOIBKY OTHOILICHUSI CTOPOH, B TOM YHCJIC U BBITIOJI-
HEHUIO JIOTIOJTHUTENBHBIX PadOT, PEryIUPYIOTCS HOPMaMH O JIOTOBOpPE CTPOUTENHHOIO MOAPSIA,
CyJl KacCallMOHHOW WHCTAHIIMU Cuell HEOOOCHOBAHHBIMH TPEOOBAHHUS UCTIIA O B3BICKAHUU CTOMMOCTH
3THUX paboOT B COOTBETCTBHM C ToJokeHUsiMU TiaBbl 60 I'paxxmanckoro koaekca Poccuiickoit
Oenepanun. OTKa3 B UICKE O B3BICKAHUU CTOMMOCTHU JIOTIOJIHUTEIBHBIX pa0OT Ha OCHOBAHHUH 3aKIIIO-
YEeHHOTO MEXJIy CTOPOHAMHU JOTOBOpa MOJPsAa HE HaJenseT MOJApsAYuKa MpaBoM TpebOBaTh HX
OTIaThI B PaMKax 00s3aTeNIbCTB, BCJIEICTBHE HEOCHOBATEILHOTO O0OTAIIICHUS».

Mexny TeM, 3aKI0YEHHOE CTOPOHAMHU JIOMOJIHUTENIbHOE COTJIalllIeHUE K JOTOBOPY CTPOUTENb-
HOTO TO/IPAJIA, pacCMAaTPUBAETCS Cy/Ie0OHOM MPAKTUKON, KaK JOCTATOYHOE JJOKA3aTeIbCTBO COTIIACO-
BaHUs JOTOJHUTEIBHBIX PadOT, MEXIY MOAPSIIIMKOM M 3aKa3uuKoM. Takol BBIBOJ CIEAyeT W3
MIpaBOBOM MO3ULMH, U310keHHOU B [ToctanoBnenun ot 16 mast 2011 roga Ne ©@07-2534/2011 ®AC
CeBepo-3anagHoro okpyra mo jaeny Ne A05-2830/2010.

B 97011 cBS3M, OTACIBHOIO BHUMAHMUSI 3aCITY’)KUBAET CKIIAIBIBAIONINNACS B CYACOHONU MTPAKTUKE
MPaBOBOM MOJXOJ, B COOTBETCTBHUM C KOTOPBIM OTCYTCTBHE JIONOJIHUTEIBHOIO COTJIAIICHUS Ha
MIPOBE/ICHUE JIOTIOTHUTENIBHBIX Pa0OT HE OCBOOOKIAET 3aKa3urMka OT WX OIUIATHI, €CIIM PadOThI OBLIH
MPUHATHI, TUOO0 TPEACTABNISIOT MOTPEOUTENHCKYIO IEHHOCTh Ui 3aKa3yhKa, U OH HaMEpeH UMH
BOCITOJIB30BaTbCs. TakoW BBIBOJ CIEAyEeT W3 IPaBOBOM MO3WLMHU, HW3JI0KECHHBIM, B IYHKTE 6
uHpopmanronHoro nuceMa Ipesnnuyma Beiciero Apoutpaxkuoro Cyna Poccuiickoit denepanun
ot 25.11.2008 Ne 127 «O0630p npakTUKH NpUMEHEHUsl apOUTpakHbIMHU cynamu ctatbu 10 I'pax-
JTaHCKoro kojekca Poccuiickoit @enepannny, NPUHATHE 3aKa3YMKOM BBITIOJIHEHHBIX MOAPSIYUKOM
paboT B OTCYTCTBHE 3aKIFOYCHHOTO JOTOBOpaA MOJPsIA SBISETCS OCHOBAHHMEM JIJISi B3BICKAHUS C
MIEPBOTO B MOJIH3Y BTOPOr0 HEOCHOBATENBFHOTO 00OTAIIEH!Us] B COOTBETCTBHHU ¢ TyHKTOM | ctateu 1102
'K P®; B onpenenenusx Bricmero Apourpaxksoro Cyma PO Ne BAC-1614/11 ot 28 depass
2011 roma mo memy Ne A56-5230/2009, Ne BAC — 7493/12 ot 20 centsiops 2012 r. mo mey Ne A40-
33124/10-69-296; B perennn ApouTtpaxkHoro cyaa MockoBckoit oomactu ot 14 anpens 2016 r. mo
neny Ne A41-64169/15.

Wrak, noaBoOAsS UTOTH, MOXKHO CZETIaTh BBIBOJ O TOM, YTO COTJIACOBAHHE 3aKa3UMKOM M3MEHEHHIA
JIOTOBOpa HA TMPOBEIEHUE JOMOJHUTEIBHBIX PabOT MpPU UCIOTHEHHWH OTOBOpPA CTPOUTEIHLHOTO
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MOJIPSIJIA, MOXKET OBITh UM BBIPAXKEHO, HE TOJIBKO ITyTEM 3aKITIOUEHHUS JOMOJIHUTEIBHOTO COTJIAIICHHS
C MOAPSAYUKOM, HO U NYTEM COBEPILEHUS KOHKIIOJECHTHBIX NEHCTBUH, CBUICTEIbCTBYIOIINE OO
OJIOOPEHUU CHENIKU, T.C. IEHCTBHS, BBIPAXKAIOUIME BOJIO YYaCTHUKOB TPAXKAAHCKOTO 000pOTa Ha
YCTaHOBJICHHE, WU3MEHEHHE M IPEKpPalICHUE TPaKJaHCKUX IPABOOTHOIICHUN, 4YTO MOXKET IOA-
TBEPIKJIAThCS ClieayromuMu obcrositenscTBamu [8] (nanee - 'K PO):

Hanpumep, npuemka pe3ysbTara JIONOJHUTENBHBIX padoT; IMOCIeNyrolas 3KCILTyaTarus
00BEKTa B XO3HCTBEHHOH JIEATENTLHOCTH, C BBIIOJTHEHHBIMH JONOJIHUTEILHBIMU paboTaMu; YaCTHYHAS
oIjiaTa 3aKa34yMKOM BBINOJIHEHHBIX JONOJHUTENbHBIX Pa0OT; MOANUCAHHE 3aKa3UMKOM HCIOIHM-
TEJNBbHYIO JOKYMEHTAINIO, C BKJIIOUEHHUEM B HEE JONOJHUTENBHBIX padoT; MOANMCAHUE 3aKa3UUKOM
aKTa KOHTpPOJIbHOTOo oOMepa; mepejiada 3aKa3uukoM B aapec MOApsAAYMKa HEOOXOIUMOIo CTPOHU-
TEJBHOTO MaTepHaia JJisl BHITIOIHEHUs IOTIOJTHUTEIBHBIX PadoT; JONOIHUTEIFHOE (PUHAHCHPOBAHUE
3aKa34MKOM IIPOU3BOCTBA JIOMOJIHUTENIBHBIX paboT U T. 1.

Takum 00pazoMm, corjlacOBaHHbIE, HaJUIEkKALMM 00pa30M BBIIOJHEHHbBIE TOAPSIYMKOM JOMOJ-
HUTENIbHbIE PA0OTHI, 3aKa34UK 0053aH OyeT OIUIaTUTh UX CTOMMOCTh. [Ipu 3TOM ciexyeT OTMETHUTD,
gyro ['paxkmanckuii konekc Poccuiickoit @epepannu, HE MpeIycMaTPUBAECT CHEHHUATBHON (HOPMBI,
B KOTOPOM JIOJDKHO OBITh BBIP2)KEHO COIVIACHE 3aKa34ynKa Ha IPOBUICHUE JTOMOIHUTENBHBIX padot [9]
(manee - 'K POD).
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MAJIOBHAYUMTEJIBHOCTSB AEAHUSA B YT'OJIOBHOM IIPABE

Kopoouyk /Imumpuii I'puzopvesuu
mazucmpanm

FOoicno-Ypanvckozo cocyoapemesennozo ynusepcumema,
P, 2. Yenabunck

Cornacno 4.1 ct. 14 YronmoBHoro kojekca Poccuiickoit deaepanuu, NpecTyIjIeHUEM MPU3HAETCS
BUHOBHO COBEpIICHHOE OOIIECTBEHHO OMACHOE JesIHHE, 3ampelieHHoe HactosmuM Koxekcom mon
yrpo30ii HaKa3aHUsl.

B cootBercTBuUM € 4.2 cT. 14 YronoBHOro KojeKca HE SIBISIETCA MPECTYIJICHUEM JICUCTBUE
(Oe3nericTBue) yuIa, XOTS (OPMAIBHO W COJAEpIKAISe MPHU3HAKA KAKOTO-JIHOO JCSHHS, Mpe-
YCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, HO B CHJIY MAaJjO3HAUUTEIbHOCTH HE IMpelCTaBisioliee
OOIIECTBEHHO! OMAaCHOCTH.

MaJo3HauYuTENbHBIM MOKET OBITH JIMIIb YMBIIUIEHHOE NPECTYIUIEHUE, HE MOTYT OBbITh Majo-
3HAYUTEILHBIMU HEOCTOPOXKHBIE JessHusl. [Ipu 3TOM Mano3HAYUTENbHbIE IeSHUS BO3MOXKHBI JIUIIb
IIPU COBEPIICHUH YMBINIJICHHBIX MPECTYIUICHUSX HeO0bIoi TshkecTu. OOIIecTBeHHAs OMAaCHOCTb,
KaK OJIMH W3 JJIEMEHTOB XapPaKTEPUCTUKH MPECTYIUICHUS B YrOJIOBHOM IpaBe, BKIIOYACT B ceOs
COBOKYITHOCTb MPU3HAKOB, BHIPAXKEHHBIX B IPUUMHEHUH BpPEla UM CO3AaHUU YIpO3bl IPUYUHEHUS
Bpe/ia OXpaHsSEMbIM YTOJOBHBIM 3aKOHOM MHTEpecaM JIMYHOCTH, 00IIecTBa U rocyaapcrsa [1, c. 57].

Ha ocHoBaHuMM BbllIEyKa3aHHBIX HOPM MAaJIO3HAYUTEJIbHOCTh JESIHUS XapaKTepHU3yercs
OTCYTCTBHEM OOLIECTBEHHO ONACHOTO IOCJIEICTBUS B BHUJAE NPUYMHEHHOI'O Bpena, JUOO JAaHHBIN
BpE/ HE fABIIETCS CyllecTBeHHBIM. [IpH omnpeneneHnn Mano3HAYUTEIHLHOCTH ACSIHUS HEOOXOAMMO
YUUTHIBaTh HACTYIMBIIUE HETAaTHBHBIC MOCIEICTBUSA, OOIIECTBEHHYIO OMACHOCTH AESHHS, CIOC00
€ro COBEPIICHHS, MOTHB, 1I€Jb, (OPMY BUHBI, a TaKXK€ pa3Mep NMpUUMHEHHOTO ymiepOa. [Ipumep:
PYKOBOJIUTEND YTIPaBIISAIOLIEH OpraHu3aluy JUIsl oIiaThl mTpada B pazMepe ABYX ThICSY pyoOiei,
HAJIO)KEHHOT'0 Ha HEro 3a HeHaJyleXalllee MCIOJIHEHUE CIY)XeOHBIX 00sf3aHHOCTEH, Jan yka3aHue
Oyxranrepy OIUIaTUTh IUTpad 3a CUeT CPEJICTB OpraHu3auuu. TakuM o0pa3oM, OH COBEPILUI
MpecTyIuieHue, npeaycmMoTpenHoe 4. 3 cr. 160 YronoBHoro konaekca Poccuiickoit deneparumy,
a UIMEHHO pacTpary, T.€. XUIIEHUE YyKOT0 UMYIIECTBA, BBEDEHHOIO BUHOBHOMY € MCIIOJIb30BaHUEM
CBOETO CITY)KEOHOTO MoJIoKeHus. [2, c. 45]

Opnnaxo, BepxoBubiii Cyn Poccuiickoit ®enepaunu no JaHHOMY yroyioBHomy naeny (N 51-
YJ15-1 ot 22 anpens 2015 r.) mocuuTain, 4yTo AaHHOE JESHUE B CHIIy €0 MallO3HAYUTEIHbHOCTU
HE SIBJISIETCSI IPECTYIICHUEM.

Taxum 00pa3zom, yUUTBIBASL, UTO AEUCTBUSAMU PYKOBOJIUTENS YTPABISAIOLIEH OpraHu3aii He
IIPUYMHEHO CYIIECTBEHHOIO BpEZA BBIIEYKA3aHHOM OpraHM3aliy, a TaKKe M0 MPHUYUHE OTCYTCTBUS
OOIIIECTBEHHO OMNAacHbIX MocieacTBUil. COOTBETCTBEHHO, B CHJIy MajO3HAUUTEIBbHOCTU JEHCTBUS
PYKOBOJUTES HE SIBJISIFOTCS IPECTYIIJICHUEM.

Takum oOpazom, eciu JiessHUEe He TOBJIEKIIO CYILIECTBEHHOTO BpeAa U JICHCTBUSAMHU JIMIA HE TIPU-
YUHEH ylep0 OXpaHseMbIM 3aKOHOM IpaBaM M MHTEpecaM IpaxkJaHuHa, 0OIIecTBa U rOCy1apCTBa,
JIeSTHUE JIMIA HE CO3/1a€T YIpO3bl HACTYIUIEHHS TAKOTO BpEAa, TO B CHIIY MAJIO3HAYUTEIbHOCTH OHO
He SBJISIeTCS 0OIIECTBEHHO OMAaCHbBIM a, CJIEI0BATENIbHO, U HE SBJISETCS MPECTYIIICHUEM.

Mao3HauuTENbHOCTh  ACSIHUS ~ XapaKTEpU3yeTCs MHOMKECTBOM IPU3HAKoOB. Tak, K
MaJIO3HAYUTENIBHBIM MOXKHO OTHECTH TaKWE€ JESHUS, KOTOpPBbIE COBEPIIEHBI TOJIBKO C IPSIMBIM
KOHKPETHU3UPOBAHHBIM YMBICIIOM, a TaK)Ke JesSHUs, KOTOpPbIE HE BIEKYT 3a co00 rpa)aaHCKON WK
a/IMMHHUCTPATUBHON OTBETCTBEHHOCTH.

K kputepusiM Mano3HauMTENIbHOCTH TaKKe HEOOXOIMMO OTHOCUTH CYOBEKTHBHBIE MPHU3HAKH
JUIa, COBEPIIUBLIETO JIESHUA: HEJOBEJIEHUE 3TUM JIMIIOM MPECTYIJIEHHUS 0 KOHIlA, HEaKTUBHAs
pOJb JIMIIA MPH COBEPILIEHUU NPECTYIJICHUS B COYYAaCTUU C JAPYTUMH JIMLAMH, MHUHHMAaJbHBINA
NpUYMHEHHBIA ymepO u T.1. Hampumep, xpaxa (ct. 158 YK P®) moxer ObITh mpu3HaHa Malo-
3HAYUTEIBHBIM JISSTHUEM, €CIIM CyMMa MOXUIIEHHOro cocTaBmiia 6osiee 2500 py6ueit (00beKTUBHBIN
KpuTepuii), ecnu coBepiieHa Ha cymmy 2501 pyOsb JIUIIOM, WCIIOTHUBIIUM HE 0CO00 aKTHBHYIO
POJIb B IIPECTYIUICHNUH (CyOBEKTHBHBIN KpUTEPUHl).
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B T0 %€ Bpemsi, kpaxa, coBepiieHHast Ha cymmy 2500 pyOrieii 1 MeHee He MOXKET OBbITh PU3HAHA
MaJI0O3HAYUTEIBHBIM JICSTHUEM, TTOCKOJIBKY B cuiy cT. 7.27 KoAIl P® o6pa3yer menkoe XHIEHHUE
Y HE MOJIIaIacT MMOJI IPU3HAKK COCTaBa MPECTYIICHHS, peLycMOoTpeHHoro cT. 158 YK P® [3, c. 50].

B kauecTBe mpumepa ornpeneseHHs MalO3HAYUTEIbHOCTU MPECTYIUICHUS MOKHO MPUBECTH
KacCallMOHHOE OmpezeNieHne CyAeOHOW KOJUIETHH IO YrojoBHbIM jenam BepxosHoro Cyna
Poccuiickoit @enepanun 1o yrojsoBHomy aeny N35-O11-14 ot 21 anpens 2011 r. B onucarensHo-
MOTHBHUPOBOYHOI YacTH KaCCAlMOHHOI'O OIPENEICHMs YKa3aHO, YTO OpraHaMU IPEJBAapPUTEIbLHOTO
paccieoBaHus ObLTIO YCTAHOBJICHO, YTO U3 KIJIMIIA MOTEPIIEBIIEro Obljia YKpaJeHa OyThUIKa MHUBa.
I[To pemienuto cyaa gaHHOE MPECTyIUIEHHE NO (aKTy XUIIEHUs OyTHUIKM MHUBA MPU3HAHO MAJIO3HA-
yuTenbHbIM. OfHAKO, MEHCTBUS MpaBOHAPYIIUTENS KBaTH(UIMPOBaHbI 1Mo cT. 139 VYromoBHoOTro
Konekca Poccuniickoit @enepanuu B CBSI3U € TEM, YTO YMBICEI Ha XMILECHUE Y JIMIA BO3HUK IIOCIIE
HE3aKOHHOTO NPOHUKHOBEHHUS B JKWIMILE MOTEPHEBIIET0, YTO MCKIIIOYAET KBATU(UKALMIO €ro
neuctBuil no 1. «a» 4.3 cr. 158 YromnosHoro Koaekca Poccuiickoit deneparum kak kpaxa, T.€. TaltHOE
XHIIEHHUE YY>KOTO UMYIIIECTBA, COBEPIICHHOE ¢ HE3aKOHHBIM IPOHUKHOBEHHEM B skuuine [4, ¢. 32].

[Ipu3Hak HacTyMJIEHUS WIM BO3MOKHOCTH HACTYIJICHUS BPE/la B KAUECTBE KPUTEPUS, BIUSIO-
IIer0 Ha MaJ03HAYUTENBHOCTD, XapaKTEePEH AJsl JesTHUI ¢ MaTepHallbHBIMH COCTaBaMH, ITOCKOJIBKY
BpeJl, KaK MPaBUJI0, UMEET JI0CTATOYHO ONPE/IEIIEHHOE BhIpaskeHue. TeM He MeHee, HEPEIKU cllydan
MPEKPAIEHUS YTOJIOBHBIX JIE] 32 MaJO3HAYUTEIBHOCTHIO U TI0 «(QOPMAIIbHBIM» COCTaBaM.

Hawnbonee xapakTepHbIMU «MaJO3HAYUTEIBHBIMHI JESHUSAMIY SIBIISIFOTCS COCTaBbI, (hOPMaTILHO
MOAMAJAI0NINEe TI0J] KPaKH, YMBIIUIEHHOE MOBPEXICHUE UY:KOTO MMYIIECTBA, HE3aKOHHOE XpaHEHHE
0oenpunacos, HCMOJIB30BAHNE 3aBEIOMO TIOJIOKHOTO JJOKYMEHTA.

Tak, AmNEISLMOHHBIM OMpeJelieHneM CyAeOHON KOJUIETUH IO YrOJOBHBIM JieJam
Kpacnosipckoro kpaesoro cyna or29 18.07.2017 N 22-4049/2017 npekpaieHo yrojoBHOE IEN0 B
OTHOIICHUU TJaBbl CEIbCOBETA, KOTOPBIM OBLT OCYKIEH 3a MPUCBOEHHE YY>KOTO HMYIIECTBA C
HCIIOJIb30BAaHUEM CIIY>KEOHOTO MOJIO0XKEHHS IYyTEM BBIILIAThl c€0€ MaTepUaIbHOM TOMOIIY Ha CYMMY
3 000 pyGumeii. OnpenenuTh, SBISETCS JM JIeSHWE MAJTO3HAYUTENBHBIM — 3TO 3ajada CyAeOHBIX
OpraHoB, IPOKYPOPCKUX PAOOTHUKOB U OPTaHOB CIIE/ICTBHUS.

N3yuuB mMarepuanbl KOHKPETHOTO €I, JENAeTCs BBIBOJ O CTENEHU 3HAUUMOCTH MPECTYIHBIX
IIPOSIBIICHU M.

[Ipn »TOM, YroJOBHOE [el0 B CiIydae MAJO3HAYUTENBHOCTH JESHUS HE MOXKET ObITh
BO30YKJIEHO, a BO30YX/IEHHOE JIeJI0 MOAJICKUT MPEKPAILlEHUIO 3a OTCYTCTBUEM B JESTHUM COCTaBa
MIPECTYIUIEHUS 10 MpU3HaKaM M. 2 4. 1 cT. 24 YronoBHO-niporieccyanbHoro kogekca P@®. Ha npaktuke
HEPEAKO BCTpedaroTcsi (DakThl OTKa3a B BO3OYXKICHUHU YroJIOBHOTO jaena mo cratee 222 YK PO
3a He3aKOHHbIE TNPUOOpETeHHe W XpaHeHHe OOempHUIlacoB, HAMpPUMEpP EAMHUYHBIX MaTPOHOB,
OOHapYKEHHBIX B KWIHIIE IpakaaHuHa. OTKa3bIBasi B BO30YX/IEHUH YTOJIOBHOTO Jiefia, JOJKHOCTHBIE
JULA MPU3HAIOT TaKUE ASSTHUS MaJO3HAYUTEIbHBIMU.

Tem He MeHee, MHOTUMU YUYEHBIMHU pazJieisieTcsl TOUKa 3pEeHUsl O TOM, 4TO (aKT Majo3HA4Yu-
TENbHOCTH JICSIHUSI HE 03HAYaeT OTCYTCTBUE B JIESTHUU COCTaBa MPECTYIUICHUS, TOCKOJIbKY JIESTHHE
JOJDKHO COJIepXaTh BCE MPHU3HAKW COCTaBa IMPECTYIUJICHHs, WHA4Y€ YroJIOBHOE IpeciieloBaHue
MOJJIEKUT MPEKPALEHUIO y’KE 10 THOMY OCHOBAHHUIO.
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POJIb ITIPOKYPOPA B YIT'OJIOBHOM CYAOIIPOU3BOJACTBE

Kopoouyk /Imumpuii I'puzopvesuu
mazucmpanm

FOoicno-Ypanvckozo cocyoapemesennozo ynusepcumema,
P, 2. Yenabunck

Bormpocsl 0 posin mpokypopa B YroJIOBHOM CYJIOIPOM3BOJICTBE HEOJHOKPATHO OOCYKIAIOTCS
Hay4YHOU OOIIECTBEHHOCTHIO. [lepBOHAYATBHON 1ENbI0 00CYXKICHHS MPABONPUMEHUTEIISIMU SIBIISICTCS
pa3paboTKa MpeIOKEHUH 10 TOBBIIMIEHUIO 3((HEKTHUBHOCTH yJacTHUs MPOKYpPOpa MPH PACCMOTPEHUHN
eIl B CyJIe, a TaK)Ke pa3padoTKa KOHIICTIIIUN Pa3BUTHS JICHCTBYIOIIETO 3aKOHOIATEILCTRA.

B Yronosuo-npoieccyansnoM kojsekce Poccuiickoit denepanuu, 3aKperieHa Beaymas posib
MPOKypOpa B YrOJIOBHOM IMIPECIICIOBAaHUHU, a TAKXKE MpPOLEaypa YroJIOBHOTO CYIONPOU3BOJICTBA,
KOTOpasi TpeOyIOT CYIIECTBEHHOTO MOBBIIICHHS KAYeCTBa MO /IeP>KaHNs TOCYIapCTBEHHOTO OOBUHEHHS
U YKPEIUICHHSI HHCTUTYTa TOCYIapCTBEHHBIX 00BHHMTENEH [1, ¢. 3].

B cooTBeTcTBUM € NPUHIIMIIOM COCTA3AaTEIbHOCTH, OCYHIECTBICHUE YIOJIOBHOIO MPECIEI0BAHUS
U TOJIEpKaHME OT MMEHHM TOCyAapCcTBa OOBHMHEHHS B CyJl€ BO3JIaraercsi Ha TOCyAapCTBEHHOTO
OOBHUHUTEISI, YTO 00SA3BIBAET TILATEIHHO TOTOBUTHCS K YUACTHIO B Cy1€0HOM pa30upaTeIbCTBe.

Kpome srtoro, mpaBo Ha yrojoBHOE NpeciieJOBaHHE peaan3oBaHO B dDeneparbHOM 3aKOHE
«O mpokyparype Poccuiickoit @eneparu ot 17 suBaps 1992 r. Ne 2202-1, B COOTBETCTBUH C MOJHO-
MOYHSIMH, YCTAHOBJIEHHBIM YTOJIOBHO-IIPOIIECCYaIbHBIM 3aKOHOM, @ UMEHHO, ITPOKYpPOp B Ipoliecce
CyneOHOro pa3doHupaTenbCcTBa MO YroJIOBHOMY JeNy MOJAEPKUBACT TOCYJapCTBEHHOE OOBHHEHUE
YCTaHOBJICHHBIMH M 3aKOHHBIMH CITOCOOaMU JICHCTBYIOIIMM 3aKOHOIATEIbCTBOM [2, ¢. 2].

Cornacuo Ilpuka3zy ['enepansHoi ipokypatypsl PO ot 25 nexabpst 2012 r. Ne 465 «O06 ygactuu
MIPOKYPOPOB B CYIEOHBIX CTaAUAX YTOJOBHOTO CyAONMpou3BoACTBa» (namee — Ilpukaz Ne 465),
TrOCYyJIapCTBEHHBIM OOBUHHUTEISIM HEOOXOIMMO TTOJIYIUTh HA/I30PHOE MPOU3BOACTBO U KOITHIO OOBHUHU-
TEIBHOTO 3aKJIIOUEHHS ¢ MPOChOOH 00ecreunTh MoAAep)KaHue OOBHHEHHS, OIEPATHBHO B3aMMO-
JIEHCTBOBATH C HUM, OKa3bIBaTh HEOOXOAUMYIO IOMOIIh. [Ipy H3ydeHnn MaTepraioB yrojOBHOTO JIENa,
HEO0OXO0UMO OECIPUCTPACTHO OLIEHUBATh, COBOKYITHOCTh MMEIOIIUXCS JOKA3aTeIbCTB, IPOyMbIBATh
TaKTUKY CBOMIX JIEUCTBUN. B HEOOXOAMMBIX CITydasx XOJaTalCTBOBATH MEPEa CYAO0M O MPEeaOCTaB-
JIEHUW BPEMEHH JJIS TIOJArOTOBKH M 0OOCHOBAHUS CBOCH IMO3MIIMH, COTJIACHO I1.5 HACTOSIIIETO TpUKa3a.

Ocoboe BHUMaHHE YACIACTCS TaKXKe Ha MpOIeCCyabHBIC JOKYMEHTBI, COACpIKaIlue Xoja-
TaiictBa 3amuThl. C HUX MOMOIIBI0O MOKHO YTOYHHTH MO3UIMI0 OOBHHEHUS U OYEPTUTH KPYT
JTI0OKa3aTelIbCTB, Ha KOTOPBIE, BO3MOYKHO, OyJIET CChUIATHCS CTOPOHA 3aIUTHI.

HecoMHEHHO MMeEET MECTO HEOOXOIUMOCTh TOBBIIIEHUS MPOPECCHOHAIBHOTO YPOBHS H
KBAIM(DMKALIMK TOCYJapCTBEHHBIX OOBHHHUTEIIECH. (COTPYIHHKOB IMPOKYparyphl). JlaHHOE IOJI0KEHHE
Takxke orpaxeHo B 1m.37 Ilpukaza Ne 465, a uMeHHO: 00paTUTh 0cO00C BHMMaHHWE Ha IOBBIIIICHUE
POPECCHOHAIIBHOTO YPOBHS T'OCYJAAapPCTBEHHBIX OOBHHHUTENICH, B NEPBYIO OYEPEIb ITPOKYPOPOB,
HE UMEIOIIMX JOCTATOYHOrO OIbITa YUacTHs B CyJIEOHBIX TIporieccax. B 3THX IeIsiX opraHu30BBIBAThH
HAJIGKHYIO CHUCTEMY MPOo(eCCHOHATLHOM y9eObl, ITyTeM COBEPIICHCTBOBAHUS yUCOHO-METOINICCKOTO
rpolecca, OpraHu3aluy JACJIOBBIX UTP, MPUBJIEKAs ONMBITHBIX COTPYIHUKOB MPOKYpPAaTyphl U HACTaB-
HHUKOB, TIOBBIIIATh POJIb U OTBETCTBEHHOCTh PYKOBOAUTENIEH MPOKYpaTyp rOpOJCKOTO U PaiOHHOTO
3B€HA 32 KAYEeCTBCHHYIO IOITOTOBKY TOCYJAapCTBEHHBIX OOBHHHUTENICH K YYacCTHIO B CYACOHBIX
3aceaHmsIX.

[Ipodeccnonanu3M TPOKypopa, COTPYAHHKA IPOKYpaTypbl OUYEHb BaXKEH B YTrOJIOBHOM
nporiecce. Tak, Mpu pacCMOTPESHUM YTOJIOBHOIO Jieiia B TBEpCKOM paloHHOM cyzae r. MockBa, mo
0OBMHEHUIO Y CTHHOBA B COBEPIICHUH MPECTYIUICHUS, TPETYCMOTPEHHOTO 4. 2 cT. 318 YromoBHOTrO
Konekca Poccuiickoit @enepanmu. Bo BpeMs ydacTus B mpoliecce, ToCy1apCTBEeHHbIM 0OBUHUTEIb
HE OICHWJI HaJICKAIIUM 00pa3oM OOCTOSITEIIBCTBA COBEPIICHUS NPECTYIUICHUS M B IPCHHUAX
HEOOOCHOBAHHO MPEJIOKUI Ha3HAYUTh HaKa3aHue B Buje 6 JieT ymimieHus cBo0o bl Cy mpu3HaI
YCcTHHOBAa BUHOBHBIM B COBEPILICHUH MPECTYIUICHHUS U BEIHEC OOBHHHUTEIIBHBINA ITPUTOBOP, HA3HAYNB
HaKa3aHUE B BUJC 3 JIET U 5 MECSIIEB JIMIICHUST CBOOOIbI, C OTOBIBAHNE HAKA3aHUS B HUCIPABUTEIBHOM
KOJIOHHH.
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B BhIIIeyKa3aHHOM CiTydae ObUIO MOJAHO aNeUIAIHOHHOE MPEACTaBICHUE Ha MIPUTOBOP Cyaa
npejacraBuTesieM ['eHepaabHOM MPOKypaTyphl, YKa3bIBAIOLIUN HA HECHPaBEIMBOCTH MPUTOBOPA,
ToJiarasi, YT0 HaKa3aHUe SBIISETCS YPE3MEPHO CYpOBBIM. TakuM 00pa3oM, MOTYUHB IMHUPOKYIO OTTIACKY,
npezacraButeny ['eHepanbHON NPOKypaTyphl MPUHSIM MEPhI K UCIIPABICHUIO CUTYAIUH, CIIOKUBILICIHCS
B CBSI3M C HEOOOCHOBAHHOM IMO3MIIMEH TOCYIapCTBEHHOTO OOBHHUTENS. VIMEIOT MECTO Cllydau Takke,
KOTI'JIa TOCYJJapCTBEHHBIN OOBMHHUTENb OPUEHTUPYET CYJl Ha Ha3HAYCHHE CYpOBOr0 HaKa3aHHs IMOJ-
CYyIUMOMY, a TPH BBIHECEHUH TMPUTOBOPA 00KATYET €ro KaK HeCHPaBEIUBLINA, B CBS3U C UYpE3MEPHON
CypoBocCThIO [3, . 4].

Takum 00pa3oM, rOCYIapCTBEHHBI OOBUHUTEID SIBIISICTCS] OTHUM U3 CAMBIX BAKHBIX YIACTHUKOB
YTOJIOBHOTO CYIONPOU3BOJACTBA, TEM CAaMbIM, pPEaM3YIOUIMi (DYHKIUIO KOHTPOJS U HaJI30pa 3a
COOJIIOJICHHEM 3aKOHHOCTH. YYacTBYs B CyAeOHOM pa3OuparenbcTBE, HAa MPOKYypopa BO3JIOXKEHA
00s13aHHOCTh TPEJCTaBIIAeT OOBHMHEHHE OT HMMEHHU TrocyaapctBa. Kpome sToro, neareibHOCTh
MpoKypopa (FOCyIapCTBEHHOTO OOBUHHTENSI) TAK)KE HAIpaBlieHA HA TO, YTOOBI TOCPEICTBOM
MIPUBJICYEHHUS K OTBETCTBEHHOCTH BMHOBHOTO JIMIA M Ha3HAUEHUS €My CIPABEJIMBOTO HaKa3aHUS,
00eCreunTh BOCCTAHOBJICHHNE HAPYIICHHBIX MIPAB TEX JIUIl, KOTOPBIC TIOCTPAIATH OT COBEPIICHHOTO
NPECTYIICHNUS, & TAK)KE BHECEHUS MTPE/ICTaBICHHUI Ha IPUTOBOPLI cyaa [4, ¢. 2].
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OBLIASA XAPAKTEPUCTHUKA OBI[.IEIX IMPABOCIIOCOBHOCTH
IOPUANYECKOI'O JIMHA B POCCUUCKOM 3AKOHOJATEJIBCTBE

Kynaxoea Anena Onecosna

mazucmpanm,
Boneoepaockuit uncmumym ynpaenenusi— gpuruan PAHXul C,
P®, 2. Boneoepao

B HayuHOI1, IopuI4ecKoi TuTepaType HeT €AMHOTO MHEHHSI OTHOCUTEIBHO BUJIOB MPABOCIIO-
COOHOCTH IOPUANYECKOTO JIMIA, HO MOJAABJIIONIee OONBIIMHCTBO aBTOPOB CXOISTCS B BBIJICICHUU
oOmieil mpaBocrocoOHOCTU. JlaHHBIM BHUJ XapakTepeH TeM, YTO KOMMEpPYECKHE OpraHu3allui,
3a UCKIIFOUYEHUEM YHUTAPHBIX MPEANMPUITHN UHBIX IOPHINYCCKUX JIUI, YKa3aHHBIX B 3aKOHE, UMEIOT
BO3MO>XHOCTb OCYILIECTBJISTH JIF0OObIE BUJIbI IEATEIILHOCTH, HE 3allPelIEHHbIE 3aKOHOM.

B cootBerctBum ¢ 11.18 coBmectroro [1I1 BC P® Ne 6 u [Tnenyma BAC P® Ne 8 ot 01.07.1996
«KOMMEpUYECKHE OpraHu3allii, 32 UCKIIYCHUEM YHUTAPHBIX MPEANpUATHNA U MHBIX OpraHu3aluu,
MPEYCMOTPECHHBIX 3aKOHOM, HAJICIICHBI OOMICH MPaBOCIOCOOHOCTHIO (cTaThs 49) M MOTYT OCy-
HIECTBIIATH JIOOBIE BUBI IPEANPUHUMATENHCKOM A€ATeIbHOCTH, HE 3alpelieHHbIe 3aKOHOM, €CJIH B
YUPEIUTENBHBIX JIOKYMEHTaX TaKUX KOMMEPYECKMX OpPraHU3alii HE COACPIKUTCS HCUEPIIBIBAIOIINAN
(3aKOHUYEHHBII) MepeYeHb BHUJOB JAEATEILHOCTH, KOTOPHIMUA COOTBETCTBYIOIAs OpPraHHM3allusl BIIPAaBe
3aHUMATHCA.» [4]

KOpuanuaeckue nuua, odnagaroiye o0Iiel mpaBoCIOCOOHOCTHIO, UIMEIOT MPABO CAMOCTOSTEIILHO
OTIpPENIeNIATh 00bEM OCYHIECTBICHUS TOTO WJIM WHOTO BUJAA JEATEIBHOCTH, ONPEACISTh Hambolee
BBITOJIHOE JIJISi HUX COOTHOLICHHE BHJIOB JIEATEIHHOCTH OpPraHU3allid B CHCTEME ee oOuiei nes-
TEJIbHOCTH.

«OrnpeneneHHble ey AeITeTbHOCTH KOMMEPYECKOI OpraHu3aiid MOTYT OBITh MPETyCMOTPEHBI
yUpeAUTETbHBIMUA JJOKYMEHTAaMH M TOTJ1a, KOTJia 110 3aKOHY 3TO HE sIBJIsieTCs 00s3aTeabHbIM. B aTOM
cllydae MOYKHO TOBOPUTH 00 OrpaHWYEHHOM MPABOCIIOCOOHOCTH KOMMEPUECKOW OpraHu3aIliy, BBIXO]
3a TIpeiesibl KOTOPOH BEleT K OCHOPUMOCTHU CAENOK» [2, ¢. 46]. Tako# e MO3MIMK MPUICPKUBACTCSI
Kammkosckwuit O.I1. [3, ¢. 39] yTouHss, 94TO TaKoe OrpaHHYECHHE MPABOCIIOCOOHOCTH KOMMEPYECKOM
opranusanuu Oyzaer sBisATbcs 100poBosbHBIM. IlleBuenko JI.M. cumTtaer, 4To B JaHHOM cilyyae
CIIelyeT TOBOPUTH O CIICIUATIBHON MPaBOCIOCOOHOCTH «PEXHUM CIIEIHATIbHON MPaBOCIOCOOHOCTH IS
KOMMEPUECKHUX FOPUINYECKUX JIUI MOXKET OBbITh YCTAHOBJIEH, HAalIpUMEpP, YCMOTPEHUEM yUpeauTeNnei
MyTeM OTPaHUYCHHUS MpEeIMeTa U IeNel NeSTENbHOCTH B YCTaBe, YTO JOJDKHO OBITH OINpe/IelIeHHO
BBIPAKEHO B IAHHOM YUYPEIUTEIbHOM JOKYMEHTE; 3TO BO3MOKHO TaKKe YCTaHOBJIEHUEM HCUEPIIbI-
BAIOILIETO MIEPEYHs JeSATeIbHOCTH, KOTOPOI COOTBETCTBYIOIIAS KOMMEpPUECKas OpraHu3allvs BIIpaBe
3aHUMAThCS.» [5, ¢. 87]

Ha Ham B3risa, yrouHEHHWE B yCTaBe OIpPENCTCHHBIX BHJIOB, IENeH NEATEIbHOCTH OyneT
SIBJISITBCSl OTPAaHUYCHUEM MPABOCIIOCOOHOCTH. Tak Kak Mpu YyTOYHEHWH MX B yCTaBe, IPH YCIOBHH,
9TO 3TO OyJEeT 3aKPBITHII MepedeHb, OPUINUECKOE JIUIIO HE CMOXKET OCYIIECTBISITh JIPYTHe BHUJIBI
NeSITeNIbHOCTb, 3TO OYJIET BBIXOUTH 3 MPE/EIIbl MPABOCIIOCOOHOCTH IOPUINUECKOrO JIUIIA.

OpHako cienyer OTMETUTh, YTO HE BCE aBTOPBI MPUIEPKUBAIOTCS MO3UIUU, YTO MPABO-
CIIOCOOHOCTh KOMMEPUYECKHX FOPUAMYECKUX JIMI[ cTaya o0Iieit ot Toro, 4yto B 'K P® mosBuiack
ctatbs 49. Auapees B.K. cuutaer «ro, 4TO I0pHANYECKOE JIUIIO MOKET UMETh IPaXKIAHCKUE TIPaBa,
COOTBETCTBYIOIIHME IETSAM ACATEIHLHOCTH, MPEAYCMOTPEHHBIM B YUPEIUTEIBHBIX JOKYMEHTAX, H
HECTH CBSI3aHHBIE C ITOH JEATENBHOCTHIO OOS3aHHOCTH, €CTh HE UYTO MHOE KakK, Kak ClelnuaabHas
paBoCcocoOHOCTh.» [1, ¢. 22] Hupynsaukos B.H. cuutaer, uro yHuBepcajbHas MPaBOCIOCOOHOCTH
KOMMEPUECKUX OpraHu3alliii HOCUT JEKIapaTUBHBIN XapakTep, OTHOCUTCS K objactu Onarmx
noxkenaHuil. «Jlemo B TOM, YTO YK€ C MOMEHTa roCyJapCTBEHHOW perucrpanuu KoMmepdeckas
OpraHm3aiysl TaKOH MPaBOCIOCOOHOCTHIO HE 00JIaJaeT, MOCKOIbKY OTPOMHOE KOJHMYECTBO HX
MOTEHIIMAIBHBIX BO3MOXKHOCTEH MOAJISKUT JIMIeH3upoBaHuto. Kpome Toro, opranuzanusi, MOITy4uB-
mIast JTMIEH3UI0 Ha 3aHSATHE CTPAaXOBOU JEATEIHHOCTHIO (CTPAXOBIIUK), TEM CAMbIM JIMINIAET ceOs
IpaBa 3aHUMAThCS MMPOU3BOJICTBEHHOM, TOProBO-MIOCPEAHNUYECKON U OAaHKOBCKOM AEsITeNbHOCTHIO.
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AHaJOTrUYHOE TMOJIOKEHHE ¢ OaHKaAaMHU U HEKOTOPBIMHU JPYTHUMHU KOMMEPUYECKUMHU OPTraHU3aALUSIMU.
[6, c. 62] CunTaeM, 4TO MHEHHUS aBTOPOB UMEIOT MECTO OBITh, HO BHIPAOOTAHHBIE TTO3HUIIMH TOBOPST
He 00 00IIei MPaBOCIIOCOOHOCTH, a O APYTUX BUIAX MPABOCTIOCOOHOCTEH.

Hcxoas u3 BbllIecKa3aHHOT0, MOKHO 3aKJIFOYHUTh, YTO 001l MpaBOCIOCOOHOCTHIO 001a/1a10T
KOMMEpPUYECKHE IOPUINYSCKUE JIUIIA, 32 UCKITFOYCHUEM YHUTAPHBIX MPEANPHUATHH, a TAKXKE IOPUIH-
YeCKUX JIMII, MPSIMO MPEeIyCMOTPEHHBIX 3aKOHOM. OHa XapaKTepu3yeTrcs TeM, UYTO IOPUIUUYECKOe
JUIO0 MOXET OCYLIECTBISATh JIOOYIO NeATENbHOCTh, HE 3alpPEHICHHYI0 3aKOHOM, HCKIIOUYEHHE
COCTaBJISIIOT CIy4au, KOrJa yYaCTHUKU KOMMEPUECKOro IOPUIMYECKOro JHIla petiatoT IponucaTh B
yCTaBe 3aKPBITHIA MEPEYEHb BUIOB JACSITEILHOCTH, KOTOPHIE MOXKET OCYIIECTBISATH OpPTaHHU3AIIHSL.
B nanHoM cnyuyae peub HUIET O JOOPOBOJBHOM OrPaHUYEHHH MPaBOCHOCOOHOCTH CO CTOPOHBI
YYaCTHUKOB IOPUIUNYECKOTO JIUIIA.
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AnHOTanus. Jletu, SBisitoTCA HanboJIee He3aUIIEHHON, pAaHUMOM 00IIECTBEHHON TPYIIIOH,
HEPEIKO OKA3bIBAIOTCS B 30HAX CTUXHMHBIX OCCTBUMA, MPUPOAHBIX KaTacTpod, BOCHHBIX JICHCTBUH,
CTaHOBATCH XEPTBaMU (l)I/ISI/I‘{eCKOl"O, CCKCYAJIbHOI'O 1 SMOIIMOHAJIBHOI'O HACUJIH L. B I[aHHofI CTaThe
6y,I[yT pPacCMOTPECHBI BOIIPOCHI, CBA3AHHBIC C HACUJIIBCTBCHHBIMHU INPECTYIJICHUAMU IIPOTHUB ,Z[eTefI.
[IpoBeneH CpaBHUTENBHBIN aHATIU3 IETEU-KEPTB U JETEH-CBUIETENICH HACUIBCTBEHHBIX ITPECTYILICHHUH.

Abstract. Children, being the most unprotected, vulnerable social group, often find themselves
in zones of natural and natural disasters, military operations, and become victims of physical, sexual
and emotional abuse. The article deals with issues related to violent crimes against children.
A comparative analysis of child victims and child witnesses of violent crimes is carried out.

KmoueBnle ciioBa: KpuMHHAaJ, HACUJIMEC, HCCOBCPIICHHOJICTHHUEC, aHAJIN3, )KCPTBLI, JICTH, CCMbs.
Keywords: crime, violence, minors, analysis, victims, children, family.

JletH, cTaBIme CBUAETEISMH JOMAITHEr0 HACKJINS, IO/IBEPTatOTCS TOH K€ TSHKENIOHN MCHXOJIOTH-
YeCKOH TpaBMe, UTO U XKepTBbL. KpoMe Toro, AeTH moaBepraroTcs 00JbIIeMy PUCKY MOJIBEPTHYTHCS
KECTOKOMY OOpaIlleHUIO UM IPEHEOPEKEHHIO, €CIIU OHU )KUBYT B YCIOBUSIX HACUIIUSL.

OueHb BaxHO, 4TOOBI JI€TH, MEPEHECIINE TPABMbI, UMEIH JOCTYN K COLMAIbHBIM M ICHXO-
JIOTHYECKUM YCITyTaM.

Taxoke OmBIT TOMAITHETO0 HACKIIHSA, TIEPEHECEHHBIH B IETCTBE, OTPUIATEIIHLHO CKA3bIBACTCS HA
JanbHeNIel xku3Hu pederka. Jletu, craBime cBUAETENIMI HaCIIUS, OABEPratoTCs OOJIbIIEMY PHCKY
BO3HUKHOBEHUS Psi/ia SMOLMOHAIBHBIX U MMOBEIEHUYECKUX MPpoOsieM, BKIII0Yas TPEBOT'Y, AETPECCHUIO,
TUTOXYIO YCIIEBa€MOCTh B IIKOJIC, HU3KYIO CaMOOIICHKY, HETOCIyIIaHUe, KOIIMAaphl M )KajJo0bl Ha
¢du3nUecKoe COCTOSIHUE.

3aKOH 3allUIIAeT JIeTe U MOAPOCTKOB, KOTJla OHU CTAaHOBSTCS EepTBAaMU NPECTYIJICHUS U /
WIN SIBJSIFOTCS CBUAETENSIMU. [IpH 9TOM y4nTBIBaeTCs, YTO peOCHOK MOXKET JYIIEBHO MOCTPAIaTh,
€CITM OH JIaCT MOKa3aHUsl O MPECTYIUICHUSX, COBEPIISHHBIX MPOTHB HETO WM B €0 NMPHCYTCTBUH,
WITH €CITH OH MOJI03PEBaeTCsl B MX coBeplieHuu [5, c. 82].

Pedb nzer o moctaroyHo OOJBIION TpyIITe MPECTYIUIEHHH, KOTOPhIE YCIOBHO MOYKHO Pa3/IeiUTh
Ha JBE: MPUYMHEHHE TEJICCHBIX MOBPEXKICHHWHA (B TOM YHCIE€ CMEPTh) W TPECTYIUICHUS MPOTUB
HPAaBCTBEHHOCTH, B TOM YHCJE CEKCyalbHble M NPUHYXKIEHHE K 3aHATUIO TPOCTUTYLHEH,
HEBBIMTOJHEHUE POJAUTEISIMU 0053aHHOCTEH B OTHOIIICHHUHU ACTsM U 1p. [1, ¢. 275].

Y CTaHOBIIEHO, YTO HECOBEPIICHHOJETHUH, KOTOPOMY eIlle He HCIOIHWIOCH 14 jer, MOoXeT
JaBaTh MOKa3aHUS B Cy/€ 110 STUM TpYIaM MPECTYIUICHUH (Koraa eMy ObUT MPUYMHEHBI TEIECHBIC
MOBPEXJICHUS TUOO B €ro MPUCYTCTBHHM, JHOO OH MOJ03pPEBAETCS B UX COBEPUICHWHU) TOJIBKO MpPU
Haymynn CremoBarteb 1Mo JejilaM HeCOBEPIIEHHOJIETHUX Pa3peIInil €My JOIIPOCHUTH B CYJIE.

Ecmu Takoe pasperieHue ectb, TO BO BpeMs Jaud MOKAa3aHWN B 3aJi€ TIPUCYTCTBYIOT TOJBKO
CyZbsl, 3TOT CIIel0BaTelb, IPOKYPOP, OOBUHAEMBIH U €ro 3alUTHUK.

Ho Bo MHOTHX ciTy4asix clieloBaTes! 10 JieJiaM HECOBEPILIEHHOJIETHUX HE Pa3pellatoT JOIPOCUTh
HECOBEPIICHHOJIETHIX, a BMECTO 3TOTO MPEJCTABISIOT IPOTOKOJN paccielOBaHHsS B KadeCTBE
JI0Ka3aTeNIbCTBA B CY/I.

B cooTBeTCTBUU € 3aKOHOM, TOJIBKO YKa3aHHBIE CJIEAOBATENIN UMEIOT MPABO MPOBOAUTH CIIE-
CTBEHHBIE JICHCTBHS B OTHOIICHUN MAJOJICTHHUX IIPU PACcCIeJOBAaHUN NPECTYIUICHUH ITOI Py

IToka3zaHust HECOBEPIICHHOJIETHETO, MTOTyYEHHBIC PAJOBBIM CIIEI0BATEIEM, CYAOM HE TIPUHHU-
MaroTCsl.
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Bo Bpemsi mompoca HECOBEPILIEHHOJIETHETO, KPOME CJIeA0BaTelis MO JieJlaM HECOBEPILEHHO-
JIETHUX, HUKOTO HE JIOJKHO ObITh, KPOME JIMIIA, TIOJIYYHBILETO pa3pelieHue cieaosareis [4, c. 44].

[Ipu mpom3BOACTBE CIEICTBEHHBIX JACUCTBHI C MAJIOJIETHUMHU CIEI0OBaTeNb 00s3aH 3aduK-
CUpPOBATh 3TU JCHCTBUS C MOMOUIBIO 3BYKO3AIKCHIBAIOIICH U BUCOANIAPATYPHI.

[To oxoH4aHuM paccieoBaHMs CIIEOBATENb MO JeaM HECOBEPIICHHOJIETHUX MPEACTABISIET
B [IOJIULIMIO CBOM OTYET O CJIEICTBEHHBIX ACHCTBUSIX, IPEIIPUHATHIX B OTHOLICHUH HECOBEPILIEHHO-
JIETHETO, U ATOT OTYET SABJISIETCS I0KA3aTEIHCTBOM, IPUHSITHIM CY/IOM.

Ecnu no xakuM-nu0o nmpuuyvHaM TEXHUYECKasi CXeMa pacclieZIOBaHUs HapyIIeHA MOJHOCTHIO
WM YaCTUYHO, CyJ BIpaBe MPUHATH MUCHbMEHHBIE MPOTOKOJBI 3TOrO CIEAOBATElsl, KOTOPhIE OH
COCTaBWJI B XOJI€ paccieIoBaHus, U JaHHOE TOKE JOKa3aTeNIbCTBA.

YacTo B cylne BO3HUKAIOT CUTYallMM, KOTJa YYaCTHHKM TPOIIEcCa XOTAT 3a/laTb HECOBEp-
IIEHHOJIETHEMY JIOTIOJIHHUTENbHbIE BONPOCHL. B JaHHOM ciiydyae OHU JOJIKHBI JIeNaTh 3TO TOJBKO
gepes ClIeZIoBaTeNs 1Mo JejiaM MaJloJIeTHUX. Ho TOT MOKeT OTKaszarbes 3a7aBaTh UX peOeHKY (maxe
€CJIM JTAHHBIA BOIIPOC 3aJall Cy/bsl), €CIU MPEANOI0KUT, YTO OHH MOTYT MPUYUHHUTH €My TYyIICBHbIE
crpanganus [2, c. 45].

B cyne MokeT BO3HUKHYThH CUTYaIlusl, KOTJa TOKa3aHUs HECOBEPIICHHOJIETHETO Ha CIEICTBUU
U B CyJIe MOT'YT OBITh JHAMETPAILHO Pa3HBIMHU.

B yactHOCTH, B XO/€ CIIE/ICTBUS JAEBYIIKA YBEPEHHO MOKa3ana OOBHHIEMOMY O CBOEM H3HACH-
JIOBaHWH, a B CyJIe 3asBUJIa, YTO MPUIyMajla JaHHYIO UCTOPHUIO, YTOOBI MOTYYHTh OT OOBHHIEMOTO
JICHBTU.

Tem He MeHee Cya, pacCMOTPEB MPEICTaBICHHBIC JOKA3aTeIbCTBA M YCTAHOBHUB, YTO OHHU
COCTaBJICHBI B COOTBETCTBHH C TPEOOBaHUSIMH 3aKOHA, MOKET MPHU3HATh JOCTOBEPHBIMH MOKA3aHUS
MOTEPIEBIIET0, MOTYYCHHBIE CIIEIOBATENIEM 10 JIeJIaM HECOBEPIIICHHOJIETHUX B XOJIE paCcCiIeIOBaHMUS,
U BBIHECTH OOBHUHHUTEBHBIN IpUrosop [3, c. 428].

Crnemyer OTMETUTH, YTO TIOTEPIIEBUINK B Ccyzie (0COOEHHO B OTHOIICHUU MPECTYIJICHUN B CEKCY-
anmpHOM cdepe) MOKeT JaBaTh CBUAETEIHCTBA B OTCYTCTBHE OOBHHSEMOTrO, KOTJa HATUYECTBYET
3aIIUTHUK TIOCJIETHETO0, HO CYy/A JIOJDKEH OO0eCNedYuTh, YTOOBI OOBHUHSIEMBIM KOHTAKTUPOBAT C
a/IBOKaToOM, 4TOOBI YTO OH MOXET 3a/1aBaTh CBOM BOIIPOCHI U€pe3 HETO.

[TomoOHast mporieaypa MPOBOIUTCS TOJIBKO TOCIE MPEABAPUTEIILHOTO OOCYXKACHUSI CTOPOHAMU
mpolecca U Korja cyl yOemuTcs B ee I11elecO00pa3sHOCTH, MPHsS K BBIBOAY, YTO MPHUCYTCTBUE
O0OBHHSIEMOTO B 3aJie Cy/1a MOXKET HAHECTH BPEJI MOTEPIEBIIEMY HIIA €r0 MOKa3aHUsIM B CYJIE.

[IpaBoBoO#i cTaTyc W JIMYHOCTHBIE OCOOCHHOCTH TOTEPHEBIIETO (TMOTEPIIEBIIET0) SBISIOTCS
00BEKTOM H3yYCHHUSI B Psiie HAYK - KPUMHHOJIOTHH, YTOJOBHOM TIpOIlecCe, YTOJOBHOM IIpaBe,
KpUMUHaNUCTUKE. B m000# U3 JaHHBIX HayK pa3HOe BHUMAaHHE YAENSETCS OTIACIbHBIM acleKTaM
XapaKTEPUCTUKHU KEPTBBL. Bce BhIllIeckazaHHOE KacaeTcs HECOBEPIIIEHHOJIETHUX MOTEPIICBIINX.

[ToMuMO BbIIIIENEPEUNCTICHHBIX HAYK, BOIIPOCAMHU 0€30MMacHOCTU JIETe M HECOBEPILICHHOIETHUX
3aHUMAIOTCS COIMOJIOTHS, IETCKAs TICUXOJIOTHSI | TIe/IaroTuKa.

B Hamm 1Hu, KOr/1a HayqyHbIN POrpecc B OONBIITMHCTBE SBIISAETCS CleACTBHEM AU dhepeHIraIim
Y WHTETPAllMM HEKOTOPBIX OTpacieil HAyYHOTO 3HAHMSI, C YUYETOM BaXXHOCTH MPOOJIEMBI 3aIUTHI
rpaxaaH, HauboJiee MOABEP’KEHHBIX BUKTUMH3AIIUH, BOZHIUKAET BOMPOC O HAJJOOHOCTH KOMILIIEKCHOTO
W3y4YeHUs MTOCTPAIABIINX OT HACHIIUS.
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AnHoTauusi. Ha ceropnsmHuii neHb ynoTpebieHre HapKOTUYECKUX CPENICTB, a TaKXkKe HX
HE3aKOHHBIN COBIT 00penyu MUpPOKOMacIITaOHbIN XapakTep. ITO UMEET HEraTUBHbBIE MTOCIEACTBHS B
COLIMAJIBHOM M MCUXOJIOTMYECKOMN JKU3HU OOLIECTBA, OTPULIATENIHO CKA3bIBACTCsl HA SKOHOMHYECKOHH,
MOJINTUYECKON 00JIacTH U Ha MpaBoropsike. B ctatbe paccMaTpuBarOTCsi HEKOTOPbIE 0COOEHHOCTH
PacKpbITUS M paccileJOBaHMsI IPECTYIUIEHUH, CBA3aHHBIX C PACIPOCTPAaHEHUEM HAPKOTUKOB, C IO-
MOIIIbIO KOMITBIOTEPHBIX TEXHOJOTUH. 3aTparuBarOTCsl AcMeKThl KPUMHHATUCTHYECKOW MOJEIH
MPECTYIHON JEATENIbHOCTH B cdepe HapKOOM3HECa, a TaKKe NMPUBOJUTCA CTATUCTHUKA COCTOSHUS
npectynHocty B Poccnn 3a stuBapp-aBryct 2020 ropa.

AKTyaJabHOCTb JaHHON pa0OThI 3aKJII0OYAETCS B TOM, YTO HMPECTYIMHHUKH BCE PEXE UCTIOIB3YIOT
CTapblii MPUEM Tepenadnl «U3 PyK B pyKH», a HA CMEHY €My MPHUXOAUT OECKOHTAKTHBIA CrOoco0
pacrpocTpaHeHUsT HAPKOTUKOB 4epe3 MH(POPMAIMOHHO-TEICKOMMYHUKALIMOHHYIO ceTh MHTepHeT,
YTO MO3BOJISIET UM CYIIECTBEHHO PacIIUpPSTh MayTHHY cObITa HapKOTHUYECKHUX CpeacTB. Pa3zBurtue
TaKMX TEXHOJIOTMI IOCTaBUJIO NEPE] onepaTHUBHBIMU mHonpasaeneHusMu OB/l HOBBIE 3agaun 1O
MPOTUBOJICUCTBUIO TEXHOJIOTUYECKH T'PAMOTHOM OPraHW30BAaHHOW MPECTYIHOCTH, XapaKTEPHU3YIO-
IIelcsl BBICOKOH OpPraHM30BaHHOCTBIO, (PMHAHCOBOM M MaTepHabHONW OCHAIIEHHOCTHIO, UCIOIb30-
BaHUEM IIPU NOJATOTOBKE U COBEPIIEHUU HAPKOIPECTYIUIEHUH COBPEMEHHBIX CPEICTB 00ecIeYeHus
CBSI3U, MPOTPAMMHOTO OOECIIEYeHUsT AHOHMMHU3ALUHU JHYHOCTH TOJB30BATENS PECYpCOB CETH
WHTepHeT, cpeacTBaMi MTHOBEHHOTO 00MEHa HH(pOpMaLnel, MECCEHKEpaMHU U JIp.
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Abstract. Today, the use of drugs, as well as their illegal sale, have become widespread. This
has negative consequences in the social and psychological life of society, has a negative impact
on the economic, political sphere and the rule of law. The article discusses some of the features
of the disclosure and investigation of crimes related to drug trafficking using computer technology.
Aspects of the criminalistic model of criminal activity in the sphere of drug trafficking are touched
upon, as well as statistics on the state of crime in Russia for January-August 2020.

KuroueBble ciioBa: HAapKOTHUYECKHE CPEACTBA, HE3aKOHHBIN O60pOT HAapKOTHUYCCKUX CPCIACTB,
KpUMHUHAJIUCTUYCCKAA MOICIIb, CCTh I/IHTepHeT, OIICPATUBHO-PO3BICKHAA ACATCIIBHOCTH, OIICPATUBHO-
PO3BICKHBIE MCPOIIPHUATHA, 0OECKOHTAKTHBIN C6BIT, CTaTUCTHUKA COCTOSAHHS IIPECTYITHOCTH, DJICKTPOHHBIC
IIaTC)KHBIC CUCTCMBI.

Keywords: narcotic drugs, illicit drug trafficking, criminalistic model, Internet, operational
search activities, operational search activities, contactless sales, crime statistics, electronic payment
systems.

Bosmoxnoctun «Cetn MIHTEpHET» OYEHb IIUPOKH, C €€ TIOMOIIBI0 BO3MOKHO OCYILECTBIATh
HE TOJIBKO JIETaJIbHYIO JAESITEIbHOCTD, ObITh B Kypce COOBITUI BCEMUPHBIX HOBOCTEH, 00IIaThCsl, HO
Y COBEpIIATH MIPECTYIUICHHUS.

KoMMyHMKallMOHHBIE TEXHOIOTMH CIIENIJIM 11ar BOEPEN, a B CBSI3U C 3TUM HE3aKOHHAs Mpojaxa
HapKOTUYECKUX CPEICTB IIOCTENIEHHO IIEPEMECTUIIACH B CETh MIHTEpHET, B T.4. B €r0 «TEMHBIN CEKTOPY,
KOTOpBI HE MOJUYMHSAETCS BO3MOXHOCTSM TOCYAApCTBEHHOIO pEryJaupoBaHus HH(OpMalnuu,
pacnpoctpansemori Bo Becemupnoii cetu[l, c. 43]. [lonkimrodeHne K 3TOM ceTH cTano emie OoJiee
JOCTYIHBIM TPOLIECCOM, BIIOCIEACTBUU YETO CO34AETCSI MHOXKECTBO MPOTPaMM-TIPUIIOKEHUHN IS
oOMeHa pa3jIMYHbIMU BUJAMHU HH(OpPMAIMM, YTO IO3BOJIAET HPECTYHHHKAM IOBBICUTH YPOBEHb
AHOHUMM3AIMK JINYHOCTH, a Jajee BO3MOXKHOCTH CO3/1aBaTh TIIIyOOKO 3aKOHCIIMPHPOBAHHBIX
cooOuiecTB. Bo3HUKHOBEHHE OONBIIOTO KOJUYECTBA CIOCOOOB COBEPIICHUS CIIEJNIOK C UCIOJIB30Ba-
HUEM (QJIEKTPOHHBIX JIEHET», a TaKKe€ KPUIITOBAIIOT MPEI0CTaBIAEeT HAPKOTOProBLAM MHOIOYHCIIEH-
HBIE CIIOCOOBI MPOAAXKHU CUHTETMYECKUX BEIIECTB MOTPEOUTEINSIM, TaK HAa3bIBAEMbIM «OE€CKOHTAKTHBIM
IyT€M», KOTOPbII HE pacCKpbIBaeT HEMOCPEICTBEHHO KOHEUHOTO MOJIy4aTessl MPUOBLIH.

Ecnu o6patutbes k cratuctudeckuM ganHeIM MBJ] Poccun 3a stuBapb-aBryct 2020 roaa , To,
BCEro MPECTYIUICHUH ,COBEPIIEHHBIX C MCHOJIb30BaHUEM HMH(OPMALMOHHO-TEIEKOMMYHHUKALMOHHBIX
TEXHOJIOTUH HIU B cdepe KOMIBIOTEpHOM HHpopmanuu Obulo 3apeructpupoano - 318417,
packpbITo - 59948, He packpbiTo - 198030. M3 HUX CBA3aHHBIX C HE3aKOHHBIM MPOU3BOJICTBOM,
COBITOM WJIM TNEPEChUIKONH HApKOTHUECKUX CPEJCTB, NMCUXOTPOMHBIX BEIIECTB WJIM UX AHAJIOIOB,
a TaK)Ke HEe3aKOHHBINM COBIT WM NEPEChUIKa PACTEHUH, COIEPKAIUX HAPKOTUYECKUE CPENICTBA MU
MICUXOTPOITHBIE BEIECTBA, JIMOO UX YaCTeH, CoAeprKalluX HapKOTUYECKHE CPEeJCTBA MM MCUXOTPOIN-
Hble BemecTBa 1o cT. 228.1 YK P® - 25724, packpeito - 10197 npectynienuid, a He pacKphITO -
10681 [2]. 3a ananoruusblii nepuon 2019 rona, BCero MpecTYIJICHUH COBEPILEHHBIX C HCIIOJNb-
30BaHMEM KOMITBIOTEPHBIX M TEJIEKOMMYHUKAIIMOHHBIX TexHoiorui -180153, packpsito 42212,
He packpbiTo — 112400 [3]. CraTrcTHKa MPECTYIUICHUH JEMOHCTPHPYET TEYAIbHYIO THHAMUKY, TTOKa-
3bIBast OOJIBILON MPUPOCT KaK 3apETUCTPUPOBAHHBIX, TAK U HE PACKPHITHIX jaei. CreayeT oOpaTuTh
BHUMaHME , 4YTO B aHalu3e cTtaTuctuueckux ceaeHuit MBJl Poccuu 3a 2019 roj, HET OTaEIbHOTO
paszzena, NOCBSIIEHHOTO MHPOPMAIMU O MPECTYIUICHUSIX ,COBEPIICHHBIX B cpepe KOMIBIOTEPHBIX
TEXHOJIOTUH, KOTOPBI OBl BKIIOYAN B ce0s1 1 HH(POPMAIIHIO O IPOU3BOJICTBE, COBITE HITH MEPECHLIKE
HapkoTuueckux cpeacts. Ilosromy HampammBaetcst BbiBoA, uto B 2020 romy mpolriema crana
6osiee OCTpOil.

ABTOp cTaThH, ABJIAACH AKTUBHBIM I10JIb30BATENIEM COLIMAIBHON ceTH «BKOHTakTe», pemmia
MPOBECTH aHOHMMHBII OMPOC Ha CBOCH CTPaHUIIE, 3aroJIOBOK KOTOPOro, 3Bydal Tak: «3Haere Jiu Boi/
CTaJIKUBAJIMCh JIM C MPOAAKENH HAPKOTUKOB uepe3 ceTb MHTepHer?». Kak Hu cTpaHHO, HO KOJIMYECTBO
OTBETUBILHUX «1a» U «HET» NIPUMEPHO ouHaKoBoe. 13 yuactByromux 84-x yenosek ,43 yenoBeka
OTBETHJIU, YTO /1a, ACUCTBUTEIBHO CTAIKUBAJIMCH W/MIHM 3HAIOT O TAaKOM BUJE JCATEIBHOCTH, Kak
npojaxa HapKOTHKOB uepe3 ceTb MIHTepHEeT, U COOTBETCTBEHHO, 41 4eOBEK OTBETHII «HET». ABTOP
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OTJaeT cebe OTUeT B BCEM HECOBEPIICHCTBE MOAOOHOTO OMpoca, HO MOIyYEHHbIE JaHHBIE MO3BOJISIOT
CeJlaTb HEKOTOPBIE BBIBOABI : C OJHOM CTOPOHBI, XOPOILO, YTO KOJUYECTBO IPUMEPHO PaBHOE, a
He ¢ OOJIBIIMM MIEPEBECOM K BAPHAHTY OTBETA «1a», a C IPYroil CTOPOHBI, JIFOJH, KOTOPbIe TPUHUMAIIH
ydacTue B ONPOCE - IpY3bs, a 3HAUUT, UX BO3PACT COCTaBISAET OT 18 10 22-X JIeT, yTO MOKa3bIBaeT
TEHJICHLIUIO UHTEPECa MOJIOJI0TO OKOJIEHHS K HAPKOTUYECKUM CPEICTBAM.

[TockonmbKy 0OIIECTBEHHAS! ONMACHOCTh HE3aKOHHOTO COBITAa HAPKOTUYECKHX CPEICTB BO3PACTACT
U TIOSIBJIAIOTCSL BCE HOBBIE CIIOCOOBI €T0 pealn3aliy , 3aKOHO/IATeNIb BHOCUT B YTOJOBHBIA KOJIEKC
Poccutiickoii penepanuu cratero 228.1. B myHkTe «O» 4. 2 TaHHOW CTaThU yKa3bIBA€TCS HA TaKOM
KBAIM(DUUUPYIOIUN TNpPU3HAK KaK MCIOJIb30BAaHUE CPEICTB MaccoBOM HHQpoOpMaIK JTUO0
AJIEKTPOHHBIX WM MH()OPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CeTei (BKIOYas ceTh VHTepHeT).
DTO MO3BOJISIET OTHECTH JAHHOE MPECTYITHOE JIEIHUE K KaTErOPUU TSAKKHX, a B CIIydae COBEPUICHUS
€ro OpPraHWU30BaHHOHW TPYIION - 0c000 TKKHX [4, c. 58]. [IpuMepoM MOXKET CIYKUTb ITPUTOBOP
Jlenunckoro paitonnoro cyaa r. Openoypra ot 01 uronst 2017 rona.

Tak, rpaxnanun 1O., cornacusics Ha NpeaNoKEHUE HEU3BECTHOI'O JIMIA BCTYNUTh B COCTaB
CO3/IaHHOH paHee OPraHW30BAHHOM IPYIIBI, KOTOPask 3aHUMAETCs COBITOM HAPKOTUYECKUX BEIIECTB
B KPYITHBIX U 0CO00 KPYITHBIX pa3Mepax B pasMuHbIX pernoHax Poccuiickoit @eneparmyum. Padora 1O.,
3aKJII0YaJIach B TOM ,UTO OH M3BJIEKAT U3 TAHHUKOB OOJIBIIOE KOJMYECTBO PA3IMYHbIX BUJOB HAPKOTHU-
YECKHX CPEACTB , a Jajee NepeBO3UJI UX B JPYrHMe ropojaa M MOMellan B HOBBIE XpaHUIIMINA IS
JanpHeHel nepenaun «paboTHUKY ckiana» . Bekope, HO. ObuT 3amepxkan cOTpYIHUKAMH TTOJTULHN
Ha y4yacTKe, IJIe€ OH JIOJDKEH ObUIT pean30BaTh odepeHoN npectynHblil ymbicen. Cyn npusHan FO.
BUHOBHBIM B COBEPIICHUU MPECTYIUIEHUS, NpeTycMOTpeHHOro 4. 3 c1. 30 ,u. 5 c1. 228.1 YK P®, u
HA3HAYWJI €My Haka3aHHe B BHJIE JIMIIEHUS CBOOOABI CPOKOM Ha 9 (IeBsTh) JeT ¢ OTObIBAHUEM
HaKa3aHUs B UCIPABUTEIBHOW KOJIOHHH CTPOTrOro pexuma [5].

CrnenyeT moI4epKHYTh, YTO MPU HE3aKOHHOM 000POTE HAPKOTUKOB 4epe3 MIHTepHEeT UChoib-
3YIOTCSI COBEPIIEHHO HOBBIE (POPMBI, CPEICTBA, METOJBl U CXEMbl JAECUCTBUIl, KOTOpBIE MPUAAIOT
ITOMY JICSIHUIO CTICIM(PHUIESCKUE CBOWCTBA, HE XapaKTEePHbIC ISl IPYTUX MpecTyruieHui [6, c. 46].

Jly1g TOro, 4To0Bl MPOBECTH KPUMHHAIMCTUYECKOE MCCIIEI0BAaHUE TAHHOTO BU/IA MIPECTYILICHMS,
He00X0auMo copMUpOBaTh KPUMUHAIMCTUYECKYIO MOJIENb(XapaKTepUCTUKY) MeXaHH3Ma THIla
9TOM NPECTYIHOM IeATEeIbHOCTH. Ha 3TOM OCHOBE B METOAMKE pacCCiIEeIOBAHMS BBICTPAUBAIOTCS
KPUMUHAJIMCTUYECKUE BEPCUHU, COCTABIISIIOIIME IMPEAMET JOKa3bIBaHMS, U3 KOTOPBIX BBIBOJSATCS
CIIEJICTBUS, C LEJIBIO IIPOBEPKU COOTBETCTBYIOIIMX CJEICTBEHHBIX NEHCTBUI C y4ETOM THUIIMYHBIX
CIIEICTBEHHBIX cHUTyaluil. KpumuHamucTHueckas XapaKTepUCTHUKA [OJDKHA OCHOBBIBATHCA Ha
OOBEKTUBHBIX 3MIIUPUYECKUX 3HAHMSX, [1O3TOMY JOCTOBEPHOCTb M OOOCHOBAHHOCTH 3JIEMEHTOB
KPUMHMHAIMCTUYECKON XapaKTepUCTUKU JOJDKHA OOECIeYMBAThCs, MPEXKIE BCEro, KOMIJIEKCHBIM
MOJIX0/IOM K Ipolieccy cOopa M aHanu3a SMIMPHUECKUX MaTepuasoB. Yale BCEro 3MIUPHUYECKON
OCHOBOM uist (hopMHpOBaHMSI KPUMHUHAIMCTUYECKOM XapaKTEPUCTHKU IPECTYIUICHUN SIBIISETCS
CyAeOHO-CIIe/ICTBEHHAs MPAKTUKa, & UMEHHO MaTepHalbl YTOJOBHBIX Jeid, o(uIManbHas CTaTHCTHKA
I'maBHOTO MHpOPMALIMOHHO-aHATUTHYECKOTO IIeHTpa MB/I.

Ho, mpaktuka paccrienoBanus JaHHOW KaTeropuu Je MOKa3bIBAET, YTO 3TO JIMIIb CaMOe SIBHOE,
4yTO OpocaeTcs B IJa3a: B CHJIy BBICOKOW JIATEHTHOCTM M HM3KOH pPacKphIBAEMOCTH («CTaTyC»
OOBUHSEMBIX B OOJIIIMHCTBE CBOEM HE BBIIIE YPOBHS «3aKJIaJ4MKay ), OpHUIIMAIbHbIE CTaTUCTU-
YeCKUE JIaHHbIE U MaTepHalibl YTOJIOBHBIX €N ,HE OTPaKaloT IMOJHONM M OOBEKTHUBHOW KapTUHBI
MIPECTYIUICHUM.

KagecTBo paccienoBanus NpecTymieHH B cepe cObITa HAPKOTUUECKUX CPEJCTB BO MHOI'OM
00yCJIOBICHO KPUMUHAIMCTUYECKONW MOJIENIBIO JJAHHBIX NpecTyIuieHui. CienyeT uMeTh B BUY, 4TO
yKa3aHHas MPOTHBO3aKOHHAs JEATEIbHOCTh COBEPILIAETCS UCKIIOUUTEIbHO B LIENSAX M3BJIEUCHUS BHY-
LIUTENBHBIX HETPYAOBBIX 10X0A0B. OpraHN30BaHHbIE MPECTYITHbIE IPYIIIbI, HAPKOMAaHbI-OIUHOYKH,
OCYIIECTBISIONINE ATY JAEATENBHOCTh, OTIMYAIOTCA COONIOJEHHEM TIIATEIbHOM KOHCIHpPAIUH,
YWIEHbl TPYNI CBA3aHbI MPOYHBIM JTOBEPUEM U ACHCTBYIOT B TE€UEHUE JJIUTEIBHOIO MPOMEXYTKA
BpeMeHM. llpecTynHas neATenbHOCTh aHAJOTMYHBIX TPYII, HAUMHAs C W3TOTOBJICHMS WIH K€
XMIIECHUS HApKOTUKOB M 3aKaHUYMBas UX COBITOM W YNOTpeOJIEHHEM, 3a4acTyl0 IMPOUCXOAUT
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Ha TEPPUTOPHUU PA3IMUYHBIX PETMOHOB. DTH M MHbIE OCOOCHHOCTH MPECTYIHON JEATEIbHOCTH B cepe
HapKoOM3Heca, 3HAUUTEIBHO BO3AECHCTBYIOT HA XapakTep MPOU3BOAUMBIX CIEICTBEHHBIX NEHCTBUI
[7, c. 151].

Tem He MeHee, KpUMUHATUCTHYECKAs MOZENb IPECTYITHON AEATENbHOCTH B chepe HapkoOH3Heca
HE MOXET OXBATUTh BCE OCOOCHHOCTH, K MPUMEPY, XUIICHUS, N3TOTOBICHHS, XPaHEHHS, IEPEBO3KU
U cObITa HApKOCOJEPXKALIUX CPEICTB, MOCEBA U BBIPALIMBAHMUSA HAPKOCOAEPKAIIUX PACTECHHMH,
noTpeOICHUsT ¥ CKIOHEHHUS K TMOTPEOJICHUIO HApPKOTUKOB, COJCP)KaHUS PUTOHOB JUTS yHOTpeOiIeHus
HapKOTHYECKUX CpelcTB U T.JA. [ToaToMy ecTh ocTpast HEOOXOIUMOCTb pa3pabOTKH KPUMUHAIUCTH-
YEeCKON MOJIeNI KOHKPETHOM MPECTYITHOM AeSTENbHOCTH B chepe HEeNeraibHOro 000poTa HapKOTHUKOB.

Heo6xoanMo MMeTh MpeacTaBieHHe 00 3JeMEHTaX KPUMUHAIMCTHYECKONW XapaKTepUCTHKH,
a Takke O THUIIOBOM NporpamMMe pacciieOBaHMs, OCHOBAaHHOW Ha IPUMEPAX pPAHEE PACKPBITBHIX
IPECTYIUIEHUAX O CIOCO0Y COBEPLIEHUS M COKPBITUSA, CI€JaM, YMBICIY MPECTYNHUKOB U MHBIM
obcrosiTenscTBaM. OTMedass BaXHOCTh HPOOJIEMbl KPUMHHAIUCTUYECKOM XapaKTEPHCTUKU Ipec-
TymiaeHus [8, ¢. 306] npu paccieoBaHUM HE3aKOHHOTO 000pOTa HApKOTUUECKUX CPEJCTB, OCHOBHBIM
AJIEMEHTOM KPUMHHAIMCTHYECKOW XapPaKTEPUCTUKH, CIEAYET BBIACTUTH CIEIYIONIHE CIIOCOOBI
COBEpPLIEHMSI IPECTYIUIEHUSI U CPEACTBA €r0 OCYILIECTBICHUS, TAKHE KaK: BEpOOBKA pacpOCTpaHU-
TeJel B MHTEPHET-(POpyMax, COUMATBHBIX CETSIX, PacueT uepe3 Pa3IndHbIe JIEKTPOHHBIC IUIaTSKHBIC
CUCTEMBI, IIepeiada HAPKOTUYECKUX CPENICTB YEPE3 PA3IIMUHBIC TAHHUKH, «3AKJIATKA» U T. 1.

CHoBa oOpaTuM BHUMaHHE, HA OECKOHTAKTHBINA XapakTep cObITa, KOTOPBIA OCYIIECTBISIETCS C
UCIOJIb30BAHUEM BBIUYMCIUTENbHBIX YCTPOMCTB, TAaKMX KaK: COTOBbIE TeJIe()OHbI, IUIAHIIETHI,
CMapT(OHBI, KOMIBIOTEPHI, AJIEKTPOHHBIE TEPMHUHAJBI, UCIOJIb3yeMble Ul MEPEBOAA JEHEKHBIX
CPEICTB.

B nanHoii cuTyaruu cnoco0 npuoOpeTeH st UMEET ONPENIEIEHHYIO CXEMY.

[IpectynHuKH, y KOTOPBIX €CTh CBOWM COOCTBEHHBIN Mara3uH B «/lapkHeTe» - TEMHOM cioe
WHTepHeTa, K KOTOPOMY MOXKHO IMOJKIIOYMTHCS uYepe3 cHelnuaibHblil Opaysep -TOr, pa3Memaror
B CBOM TOBAaphl, UX ONHCAaHUE ,a TAK )K€ HAJMYME B rOpo/ax, B KOHKPETHBIX €ro pailoHax. 3aTem,
MOKyINaTesb BhIOMpaeT Hanbosee MOIXOASIINN Uiau OMMKalIInuil A Hero paioH, rae HaXxoAsTcs
HApKOTHUKU U COBEpIIACT MOKYIKY, OOMEHUBasi pyOJin Ha KpuntoBaimtoTy Bitcoin, y koropoii Her
LEHTPAJILHOTO y3JIa y4YeTa, ¥ JIeHbI'M XpaHATCA Ha KOLIeIbKax BIIaJeJblIeB JOKAJIbHO B 3amudpo-
BaHHOM BuJe. Bce TpaH3akiuu ajgpecHO aHOHUMHBI, BCJIEICTBUE ITOTO CTAHOBUTCS HEBO3MOXHO
YCTaHOBHUTH BIaJesblia dIEKTPOHHOrO Komieibka [9, c. 51]. ITocme Toro, kak IeHbIHW MOCTYIWIN
MPOJaBILy, TO MMOKYNATeb MOJIy4aeT MECTOHAXO0KIEHUE ToBapa (KOOpAUHATHI) KYIUIEHHOTO TOBapa
u ero onucanue. Tak xe, nmpukperuisercss ¢pororpadust MECTHOCTH, I/I€ PACHOJIOKEH «KIaqy», s
TOTO YTOOBI OOJIETYUTh MOUCKHU MOKYIaTEeNs.

Hcxons u3 cyneOHON MPAaKTUKHM, MbI BBIACHWIM, YTO JOBOJBHO YacTO, pacCMaTpHUBaeMbIH
croco® cObITa HAPKOTMUECKHUX CPEACTB HOCHUT TPYIIOBOM XapakTep, ¢ 4YETKOM uepapxuen u
pacripenienenueM (pyHKIIMOHANBHBIX 00s13aHHOCTEH. PaccMoTpum moio0Hee.

B GeckoHTaKTHOM COBITE HAPKOTUIECKUX CPEJICTB YIACTBYIOT:

e Branenen MHTEpHET-Mara3uHa, KOTOPBIM YIPABIIAET CBOMM CETMEHTOM Ha TOPIOBOM
wiomazake B «/lapkuere». B ero paboTy BXOIUT aHAIM3 MPOJAHHOIO TOBapa, MPUOBUIN, OIIEHKA
3¢ (HeKTUBHOCTH pabOThl OPraHU30BaHHOW IPYMIIBI U JIP.;

o «KilagmeHb» MM «GakiIagduKn» - JIOAHW, KOTOPbIE Pa3MEIIAIOT HAPKOTUKHU B TallHUKaX,
MIOCJIe Yero cOOOMIAI0T OMepaTopy O MECTOHAXOXKJIEHUH «KJlafay. A Takke, MIMEHHO OHH, SIBJISIOTCS
OCHOBHOH TpyJ0BOW €MHUIIEH HApKOOOOpOTa, U B CBOIO OYepe/ib, OepyT Ha ceds caMblil cephe3HbIN
PHUCK B LIENOYKE: MPOJaBel-3aKIa uyuK-TIOKyaTelb;

e «IIpomoyTtep» 3aHUMaeTCs MOJIOOPOM «KJIAJAMEHOBY JJIS AajbHeHIe paboThl, pacChUIKON
MHGpOpMAIUU B COIMAIIBHBIX CETSAX/ MECCEH/PKepax O CBOOOJHBIX BaKaHCHUAX, a TaKke BepOOBKON
OyAyUIMX COTPYIHUKOB;

e «OrmepaTtop» pelaeT TEXHUYECKHE BOIPOCHI, CBSI3aHHBIE C «KJIaJOM» B Cllydae, €ClH
MIOKYTIaTe b HE CMOT €r0 HAaliTH B KOHKPETHOM MECTE;

e «OnTOoBBIN Kypbep» 10CTABISAET OONBIINE TAPTUN TOBApPA IO PA3HBIM PETHOHAM;
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e Pa0oOTHHUK CKJIaJa MOJy4aeT OT HApKOAMIEPOB ONTOBYIO MAPTHIO HAPKOTUKOB, (hacyeT TOBap
Ha MEJIKHE MOPLHU U ePUOIUYECKH TOMOIHAET UX KOJIHMUECTBO Y «KJIAIMEHOBY;

e «M3roToBUTENbY WM «BAPILIUK» CAMOCTOSTEIILHO M3IOTABJIMBACT HAPKOTUUECKHE CPEICTBA
JUIS TTOCJIEAYIOIEN TIPOAAKU;

o «OOHANBIIMK» WM «KAaCCHP» BBIBOJIUT JNEHEKHBIE CPEICTBA, MOCIE Yero OHM pacipejie-
JISIOTCS MEX]Ty YHIaCTHUKAMHU MPECTYITHOM IPYIIIIbL;

o «Tpadaperunk» HaHOCUT HE3aKOHHbBIE HAAMUCH U TpadapeTsl Ha (acagax 3/71aHUH, C yKa3a-
HHEM aJipeca B CETH, B LIEJSAX MPHUBICUYEHHUS MOKyHareiaed uiu Oyaymux paOOTHHKOB B cdepe
HE3aKOHHOTO CObITa HAPKOTHUKOB.

YcnemHo nposiBUBLINHA ceOsi B paboTe COTPYAHUK NEPEBOAUTCS Ha OoJiee BHICOKUE TOKHOCTH
C MOBBIIIEHHEM 3apabOTHOM IIATHI.

OOmenne Mexay co0oil OCyHIeCTBISETCS Yepe3 BCEBO3MOXKHBIE WHTEPHET-TIPHIIOKCHHS
(«Batcarmy, «Bubepy, «Ckaiiny, «Jxadep», «bpocuke» «Tenerpamm» u ap. [10, c. 21]).

BaxHo 3HaTh, YTO MpU paCcCIICAOBAHUM JIEN, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHKOB
yepes ceTh MHTepHeT Ooubliasi 4acTh JOKA3aTENbCTB JOOBIBACTCA B TEUCHHE MEPBBIX JBYX CYTOK.
B ciiydae, eciim HeoOxoammas JOKa3aTelbCTBEHHAs 0a3a B YCTaHOBIICHHBIE CPOKHM HE coOpaHa,
TO CJIEJIaTh TO MO3KE JOBOJIBHO CIIOKHO, & HHOTIa K HEBO3MOXKHO [6, ¢. 47].

OObeKkTaMM NOMCKa MPU HE3aKOHHOM COBITE HApKOTHKOB C MOMOILIBIO HMH(DOPMAIMOHHBIX
TEXHOJIOTUH B 3aBUCUMOCTU OT KOHKPETHBIX OOCTOSATEILCTB SIBISIFOTCS:

1) HapKOTHYECKHE CPENICTBA, ICUXOTPOITHbIC U CHJIBHOACHCTBYIOIINE BEISCTBA — (hapMallCBTH-
YecKue Mpenaparhl B aMITyjiax, B BUE Ta0IEeTOK, MOPOIIKA, CHAOKEHHBIX (haOpUIHON MapKUPOBKON
1K 0e3 TaKOBOM, MPONUTaHHbIE OYMaXKKU;

2) mepernucka, MmouToBo-TenerpadHas KOPPECHOHACHIINS, 3alUCHbIe Tele()OHHBIC KHUKKH,
ApyTUe TOKYMEHTHI, CBUACTEIbCTBYIOIINE O CBS3SAX MEXKAY MPECTYITHUKAMH, a TAK)KE MEXTYy HUMHU
U UX MOKYTAaTesIMHU;

3) KBUTAHIIMHU, YCKH, OJIAHKH, CYETa OIUIATHI, OTHPABJICHUS, MOJTYUYCHHS JICHEKHBIX CPEICTB,
3JIEKTPOHHBIX MIEPEBO/IOB, MJIACTUKOBBIE KaPThl, JOTOBOPHI HA OTKPHITHUS CUETOB U T. 1.

Kax npaBuiio, Ha mepBOHAYAJILHOM JTall€ PaccieJOBaHUS MPOU3BOAUTCS OOBICK IO MECTY
KHUTEIbCTBA, PabOTHI MOJO3PEBAEMOr0 MM OOBICK B JAPYrMX MecTaxX (aBTOTPAHCIIOPTE, APYIHX
MTOMENICHUSX ),lIPH HATMYUK OCHOBAaHWH Ha TO, YTO TaM MOTYT HaXOAWTHCS HAPKOTHUECKUE BEIECTBA
WIN TIPEIMETHI, COMYTCTBYIOILINE UM, 3TO MOXKET OBbITh: 000pyAOBaHHE JUIs (PAaCOBKHU 3aMPELCHHbBIX
BEIIECTB, CPEJCTBA CBS3HM, KOMIBIOTEPHOE OOOpYyIOBaHHE, SIm—KapTbl, TEXHUYECKas U HHad
JOKYMEHTAIH, B TOM YHCIE JEKTPOHHAs, 3alHCHbIE KHM)KKH, JCHEXKHbIE CPEJICTBA, OAaHKOBCKHE
KapThl, a TaKXKe Apyroe HMYIIECTBO, MOJYyYEHHOE MpecTymHbIM nyreM. [Ipu paccienoBanuu
HE00XOMMO 3allPOCUTh Y ONEPAaTOPOB COTOBOM CBA3M MH(OPMALMIO O BXOJAMIMX U MCXOISIINX
3BOHKaxX ¢ a0OHEHTCKMX HOMEpPOB WIEHOB MPECTYMHOW IPpYIIbl (OPraHU3aToOPOB, «IUCIIETYEPOBY,
«3aKJIQAYUKOBY). [l MOMONHEHUs J0Ka3aTelbCTBEHHOM 0asbl Takke HEOOXOIMMO HCTPeOOBaThH
CBEICHHUsI 00 apeH/aTopax MECT B TEJIEKOMMYHHKAI[MOHHON CEeTH MOJ BeO-CalThl, O CTaTUCTHKE
COEIMHEHUH, KOTOpbIe OCYILECTBIISIMCH AJIS MONOJTHEHUSI 1 OOHOBIICHUS CAalTOB, a Takke HH)OP-
MaIHIo 0 TOM, KTO BHOCHT IIJIaTy 3a apeHyeMbIe MecTa.

Ha mecre npouciiecTBusi, clie1oBaTeNb JIODKEH 00eCreunTh HEMPHUKOCHOBEHHOCTH IPEeArosa-
raeMbIX HOCHUTEJEH ClIeZI0B MPECTYIUICHHUS, T.€. UCKIIOYUTH 10 OKOHYAHUS CIIEICTBEHHOTO JIEHCTBUS
KOHTAKT MOTEPIEBLIET0 U MHBIX JIMII C 3JIEKTPOHHBIMH YCTPOICTBAMHU M KaHAJlaMU CBSI3U, OOLIEHHE U
BBIXO/] 32 MPEJIEIIbl OCMATPUBAEMOI TEPPUTOPHH (TIOMEIIEHHsI) BCeX MPUCYTCTBYromuX it [11, ¢. 97].
He HyXHO mpo0oBaTh caMOCTOSTENBHO MPOBOAUTH KaKHE-TMOO0 MAHUMYJSAIMU C TEXHUKOW, €Clu
pe3ynbTaT 3apaHee He M3BeCTeH. [I0CKONBKY CYyIIECTBYET MHOKECTBO YJIOBOK, IMPU KOTOPBIX MPO-
UCXOAUT (OpMATHPOBAHUE JAHHBIX HA JJEKTPOHHOM HocHTene. Tak ke cieayeT JOMOJHUTEIHHO
MIPOM3BECTH OCMOTP JOKYMEHTAIlUU, HaXOMSIIEHCs HEMOCPEICTBEHHO PAIOM C OCMaTpUBAEMbIM
YCTPONCTBOM.

[Ipu ocyuiecTBieHUU IOMIpOCa JUIl , IPUYACTHBIX K OPraHU30BAaHHOW MPECTYIMHOU AESATENb-
HOCTH B cdepe HE3aKOHHOTO 000pOTa HApKOTHUYECKUX CPEICTB, CIENyeT YUYUTHIBaTh HE TOJIBKO
MHIUBUAYaAIbHbIE OCOOEHHOCTH JIMIa, HO M YPOBEHb CrOBOpa BHYTPH STOM OpraHM30BaHHON
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MIPECTYITHOM TPYIIIBI, KOTOPBI HApaBjeH Ha OrpaHUYeHHEe UH(POPMAIMU 00 yJaCTHUKAX MPECTYITHON
rpynnsl. Hapsaay ¢ 9TUM jkenaTenbHO cpa3y ke y3HaBaTh y JOIMpPAIIMBaeMOro CBEIEHHUS 000 Bcex
M3BECTHBIX MCEBIOHUMAX COYYaCTHUKOB MPECTYIUICHUS, TOAPOOHOCTSIX OOIIEHUS C STUMH JIUIIAMH,
KOTOpBIE MHOTa MO3BOJIAIOT UACHTU(DHUIIMPOBATH JIMYHOCTh COYYACTHUKOB, JIaXK€e €CIIH 3aepP’KaHHBbIH
HUKOTJa HE BHJEN UX. Hepenko BO BpeMsi JUIMTEIBHOTO OOIIEHHSI COYYAaCTHUKH YacTO HEBOJBHO
JEIATCS OTpeAeICHHOM TrnuHoM nHpopmanueii [1, c. 44].

Ecnu B pe3ynbpTare Npon3BEAECHHBIX CIEICTBEHHBIX JEHCTBUM MOSBUIMCH JOCTATOYHbIE IaHHBIE,
JAIOLME OCHOBAaHUE II0J03PEBATh JULO B COBEPUICHUU IMPECTYIHOrO JAESHUS, NPU HaJIU4YUH
MIPELYCMOTPEHHBIX 3aKOHOM OCHOBAaHUI Y MOTHBOB, MOXKET OBITh IIPOM3BEJICHO 3a/I€P>KaHNUE.

Crnemyer OTMETHTD, UTO pacciieIoBaHHUE MPECTYIJICHHUH 10 cOBITY HApKOTUKOB uepe3 MHTepHeT
C HCIOJBb30BAHUEM 3JICKTPOHHBIX IUIATEXEH TpeOyeT NeTaJbHOr0 M MOCTOSIHHOTO JOKYMEHTHPO-
BaHUs (DaKTOB MPECTYIHBIX JCHCTBUIL, IUPOKOTO UCTIONH30BAHMS TEXHUUECKUX CPEJICTB, OpraHu3aIlu
B3aUMOJICHCTBUS ¢ paOOTHUKAMH ONEPATUBHBIX MoApa3zzeieHuil. [loka cymiecTByer neneHTpaIn3o-
BaHHBIM WHTepHET WM «JlapkHeT», Kak Mbl TPUBBIKIM €ro Ha3blBaTh, MpoOJIeMy O CObITE
HapKOTUYECKUX CPEACTB PEIIUTh OUYEHb TPYAHO, HO BO3MOKHO, €CIIM CEPHEZHO B3ATHCA 32 HEE.

Takum 00pa3oM, MBI IoJIaraeM, 4TO K BO3MOXKHBIM IIYTSIM pEHICHHs] MPOoOJIeMbl O COBITE
HapKOTUYECKUX CPEACTB uepe3 MIHTepHEeT MOKHO OTHECTH:

1) TpoBeneHre mMpopUIaKTUIECKUX Oeceq ¢ JAEThbMH M IMOJPOCTKaMH crapiie 16 jer, mo
BOIIPOCaM HapKOTH3allMM HACEJIEHUs U paclpoCTpaHEHUH 3alpellieHHbIX BenecTB uepe3 Cerb. Jlis
TOT0, YTOOBI OHM 3HAJIM, YTO HaKa3aHUE 3a COBIT HAPKOTHKOB B HAIel CTpaHE OYEHb CEPbE3IHOE,
KOTOPOE COIPOBOXKIAETCS JJINTEIbHBIM JIUILIEHUEM CBOOOIbI- HA CPOK OT ISTH 10 JBEHAALIATH JIET,
B Iipujavy co mrpadoM. A Takxke, 3T0O HEOOXOJUMO, YTOOBI JETH 3HAIHU, O CYIIECTBOBAaHUHU TaKOH
POOJIEMBI, HO HE CTAIKUBAJIHCH.

2) TlatpynupoBaHWe Ha MECTHOCTSX, T€ 4Yalle BCEro (DUKCHPOBAIKMCH CIydaW CHSTHS
3aKkiagok (Jieca, MapKu, JBOPHI, MOABE3/bI). DTO €Ille HY)KHO JJI TOro, YyTOObl MOJMLMS MOIJIa
JIOBUTH «TpadapeTuuKoB» C TOJIMYHBIM, HE JaBas MM HOPTUTH (acajabpl 3JaHUN 3alperIeHHOo
peKIamMon.

3) YBenuuuTh KOIMYECTBO KaMep Mo TOPOAy, Ui 0ojiee OBICTPOTro OTCICKHUBAHHS «3AKIIAJI-
YUKOB», a TaKK€ U caMbIX nokynareneil. Emie xamepbl BUIEOHAONIOIEHUS MOTYT «OTIYTHYTH)»
MIOTEHLIMAIbHBIX HAPYLIUTEIEH.

4) BrokupoBKa JOCTyNa K caitaMm, MPU MOMOIIM KOTOPBIX PACHPOCTPAHSIIOTCS HAPKOTHKH,
UX MOJHOE 3aKPBITHE.

5) JInsg HamIydlIero M3BJICYCHHUS JIOKA3aTENIbCTB W3 PA3IMYHBIX TEXHHUYCCKHX YCTPOWCTB,
HE00XO0MMO TPUBJIEKATh CIEHUATUCTOB B 3TOM 00JIaCTH, YTOOBI CHU3UTh BEPOSATHOCTH Hebiaro-
NPUATHBIX mociencTsuil. Hanpumep, ciyyaiiHas norepsi JaHHBIX C KECTKOIO JUCKA, MOOMIIBHOTO
TenedoHa.

6) HeoOXomuMo OCYIIECTBIISITh MOCTOSIHHOE COBEPIICHCTBOBAHME TAKTHUSCKHX MPUEMOB,
HaNpaBJICHHBIX Ha OOHApy>XE€HHE MHTEPHET -IUIOIIAJ0K, CO3JAaHHBIX JJIS CObITA HApPKOTHYECKHX
cpenctB. Tak kak, oOpaTUBIIMCH K CTaTUCTUKE PACKPBIBAEMOCTH JAHHOTO BHJA NMPECTYIUICHUM,
BHUJIHO, HACKOJIBKO KOJIMYECTBO HEPACKPBITHIX JIE€J MPEBBIIIAET T€, KOTOPBIE y1aJI0Ch PACKPHITh.
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YCJIOBUSA TIPUMEHEHUSA MEP IPOIECCYAJIBHOI'O ITPUHY XKAEHUSA

Muwikun Bauecnae Anopeesuu

mazucmpaum,
FOoicno-ypanvckuii 2ocyoapcmeennvlii ynusepcumen,
P®, 2. Yenabunck

WNHCTUTYT Yroa0BHO-IPOIECCYAIbHOTO MPUHYKICHUS SBIISIETCS HEOOXOAUMBIM U COIUAIBHO
00YCIIOBIIEHHBIM CPEJICTBOM BBIIOJIHEHHSI TOCYIAPCTBOM (DYHKIIMH 3aIUTHI OOIIECTBA OT MPECTYITHBIX
MOCSITaTEeNIbCTB, BBISIBJICHUS M HaKa3aHUs MPECTYMHHUKOB, 0OeCIeUeHUs] HaAJIeXallero yrojloBHO-
poIecCyaabHOro mpou3BocTBa [4, ¢. 395].

B yronoBHOM cynonpou3BOJCTBE MPUHYXACHHUE BhICTyHaeT B (hopMe TpeOOBaHUM, IPEIbIB-
JISIEMBIX K YYaCTHUKY YTOJIOBHOTO CYIONMPOM3BOACTBA. [IpenbsaBisieMble TpeOOBAHUS HOCAT CaMbId
pa3NUYHbBIN XapaKTep: B OJHUX CIIydasx 3TO HACTAaUMBAaHWE HAa COBEPIICHUU ONPENIEICHHBIX AEUCTBHIA,
B JPYTHUX - OKHJIAHUE BO3JCPIKAHHUS OT HEXKEJIATEIHHOI'O MOBEICHUS, B TPETHUX - NPHUBIICUCHHE
K OTBETCTBEHHOCTH.

[Ipu npuMeHEeHNH JTIOOBIX MEp MPOIECCYATHHOTO MPUHYKICHHUS HCIIOJIB3YIOTCS BCE TIPOIEC-
CyaJbHbIE TapaHTUU IPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OOBHUHSEMOTO, OJHAKO XapaKTep UX,
B 3aBHCHMOCTH OT 3HAYMMOCTH M CTCIICHW OTPAaHWYCHHS IpPaB YEJOBEKA OTICIBHBIMH MEpaMu
[pecedeHusi, MOKET OBITh pa3HbIM [2, C. 592].

Mepbl yrojIOBHO-TIPOIIECCYATLHOTO TPUHYKICHUS TMPUMEHSIOTCS HE TOJBKO B OTHOIICHUU
JIUI, KOTOPBIE MOABEPraloTCsl YTOJIOBHOMY IIpeCcIe0BaHUI0 (IT0103peBaeMblii, OOBUHSEMBIN), HO U
B OTHOIIICHUY JPYIMX YYACTHUKOB YTOJIOBHOTO CYIONpom3BozAcTBa. K mpuMepy, B ciryuae HEsIBKH 0€3
YBOXHUTEIBHBIX IPUYUH MPUBOAY MOTYT OBITh MOJBEPTHYTHI KaK IOI03PEBACMBINA M OOBHUHSEMBIH,
TaKk ¥ CBUJETENIb WM MOTEPIIEBIINN, a apecT Ha MUMYILECTBO MOXKET OBbITh HAIOXKEH JaKe B TOM
cllydae, KOTJa OHO HaXOJIUTCS y JIFOOOTO JIMIIA, HO TOJBKO B TOM CIy4ae, €CIH €CTh IOCTaTOYHbIC
OCHOBaHUS MOJaraTh, YTO OHO TMOJYYEHO B Pe3yNbTaTe MPECTYIMHBIX IEHCTBUI MOJ03pEeBaeMOro,
0OBHHSEMOTO.

Mephb! yroJaoBHO-TPOLIECCYaTHHOTO MPUHYKACHHS IPUMEHSIOTCS B JUTs oOecriedeHus pyHKImi
YTOJIOBHOTO TIPECIICAOBAHUS 1 pa3pelieHus Jefia 10 CYIIECTBY, a TakKe B LEJSIX COOMpaHMs J0Ka3a-
TENLCTB M 00eCreueH s TPk JaHCKOTO UCKa M0 YrOoJIOBHOMY Jieny. Tak, 3a/iepKaHue mo103peBaeMoro
¥ TIPUMEHECHHWE MEphl NMPECeYeHUS NMPHU3BaHBI 00ECIEYNTh (PYHKIIMH YTOJOBHOTO IPECIICIOBAHUS
Y pa3pelieHus Jena; MpUBOJ CBUIETENs WM MOTEPIIEBIIEr0 — COOMpaHue JT0Ka3aTelbCTB B BUJC
MOKa3aHW{ Ha3BaHHBIX YYaCTHHKOB YTOJIOBHOTO CYJOIPOM3BOJCTBA, a HAJOXKEHHE apecta Ha
HUMYIIECTBO — IPAKIAHCKUIN MCK, PEIbSIBICHHBIN 110 yroJoBHOMY ey [3, ¢. 120].

HckmounTtenbHoe MPpaBo MPUMEHSITh MEPBI TIPOIIECCYATbHOTO MPHHYKICHUS B XOZ€ YTOJIOBHOTO
CYIOTIPOH3BOJICTBA MPUHAVICKUT TOCYJAPCTBY B JIUIIE: CYAa, MPOKYpPOpa, CIEAOBATENS, PyKOBOIUTEIS
CJICJICTBEHHOT'O OpraHa, HadaJbHHWKA OpraHa JI03HaHHS, JA03HaBarels. [IpaBoMepHOE MpHUMEHEHHE
YTOJIOBHO-TIPOIIECCYATBHOTO MPUHYKACHUS HEOOXOAUMO OTINYATh OT HE3aKOHHBIX JEUCTBUI OPraHOB
rOCy/IapCcTBa W JIOJDKHOCTHBIX JIUI], KOTOPhIE CBOMMH JICHCTBUSMH HEIPABOMEPHO CYXKAIOT IMpaBa
TOTO WJIM WHOTO JIUI[A, TEM CaMbIM, HapyIias 3aKoH. B 3ToM ciiydae BHHOBHBIE JOKHOCTHBIE JIMIIA
HECYT YTOJIOBHYIO OTBETCTBEHHOCTh 3a MpeaycMOTpeHHble YTosoBHbIM Komekcom Poccuiickoi
denepanuu MPECTYIUICHUS.

Mepbl IPUHYKJICHHS UMEIOT KOHKPETHBIC TICH U TIPUMEHSIOTCS TIPY HAJTHYHH TPETYCMOTPEH-
HBIX 3aKOHOM OCHOBaHHUM M YCJIOBHI B MOPSJIKE, TAPAHTUPYIOIIEM MX 3aKOHHOCTh UM 00OCHOBAH-
HOCTh. OOIIEH ISl BCEX Mep YroJOBHO-TIPOIECCYATbHOTO MPHHYKICHUS SBIISIETCS BO3MOXHOCTh HX
MIPUMEHEHUs] He3aBUCHMO OT BOJIM W KEJIaHUS JIUIIA, B OTHOIIEHUU KOTOPOTO OHU OCYIIECTBIISIOTCS.
[MpuHyX/IeHUE BBIpAXKACTCS B CTECHCHUM W OTPAHUYCHUU JIMIHBIX, UMYIICCTBEHHBIX W WHBIX
CyOBEKTUBHBIX TIpaB TpaxmaH. K TakuM OTpaHHYEHUSM MOXKET OTHOCHTHCS OTpPaHHYCHUE
HETIPUKOCHOBEHHOCTH JIMYHOCTH (3aJIep>KaHKe, apecT); CBOOOIbI TIEPEIBIKCHUS (JIOMAITHUN apecT,
MOJNKCKA O HEBBIE3/IE U HAJICKAIIEM TOBEICHUH ); TIpaBa OCYIIECTBISATh TPYJAOBYIO AEITEILHOCTh
(oTcTpaHeHue OT AOHKHOCTH). BHENIHe NpUHYKIEHHWE BBIpaXaeTcsi B (PopMe TMCUXUYECKOTO,
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($U3NIECKOTO MM MOPAJIBHOTO BO3JEHCTBHS Ha MOBEACHUE CYOBEKTa B IIENSAX KaK MPEecedeHus,
TaK U NPEeAyNPEXICHHUs €ro HEIPABOMEPHOT'O MTOBEIEHUS.

Baxkneiiniee 3HaueHHE HMEET BONPOC 00 YCIOBUSAX IPAaBOMEPHOCTHU HPUMEHEHUS Mep
YTOJIOBHO - MPOLECCYAIbHOTO MPUHYKAECHUS, MO0 OHM HAIpaBJICHbl B OCHOBHOM Ha OrpaHUYEHHE
KOHCTUTYLIMOHHBIX IIpaB U CBOOO/I.

ITo cmeicny psiga crareit Konctutynuu Poccuiickoir @enepanu B yroJioBHOM CYJIONIPOU3-
BOJICTBE, CYyJl, KaK OpraH IpaBoOCyus, IPU3BAaH OOECIEUNTh CIPABEUIMBYIO MPOLEAYPY NPUHATUSL
peleHusi 0 MPUMEHEHUM 3aKJIIOYEHHs II0J CTPaXy B KauecTBE MEpbl IPECeueHHs, UCXOAs U3
OJIMHAKOBOM MPUPOIBI U 3HAUCHUS CYJeOHBIX rapaHTUN JUIS 3allUTHI IPAaB M 3aKOHHBIX HUHTEPECOB
JMYHOCTH IIPU NPUHATUU PELICHUH, CBA3aHHBIX C OTPAHUYEHHUEM CBOOOJBI U JIMYHOW HENPUKOCHO-
BEHHOCTH, BHE 3aBUCHUMOCTU OT TOTI'O, Ha KaKOM 3Talle YrojOBHOI'O CYAONPOM3BOJCTBA 3TH PEIICHUS
npuHuMaroTes. Takasi mponenypa mnpeanosaraeT o0s13aHHOCTh FOCY1apcTBa, B TOM YHMCIIE OPraHOB
cyaeOHOW BIACTH, OXPAHATh AOCTOMHCTBO JIMYHOCTH M OOpaIIaThCsi C HEW HE KaK C OOBEKTOM
rOCYJJapCTBEHHOH J1eATEIbHOCTH, a KaK C PaBHOIPABHBIM CyOBEKTOM KOTOPBIM BIpaBe 3alllUIIATh
CBOM IIpaBa BCEMH HE 3alpPEIICHHbIMH 3aKOHOM CIOCOOAMM U CHOPUTH C FOCYJapCTBOM B JIMLE
JHOOBIX €ro OpPraHoB.

Kak neogHokpaTtHo ykasbiBan Koncturymmonusiii Cyx Poccuiickoit @eneparnum, cyneOHoe
pemieHre 00 M30paHMM TakOW Mephbl IpeceueHMs, KaK 3aKJIIOYEHHE MOJA CTPaxy, MOXKET ObITh
BBIHECEHO TOJIBKO IIPY YCIOBUU NOATBEPKACHUS JOCTATOYHBIMU JJAHHBIMU OCHOBaHUH €€ IPUMEHEHMUS
IIPU IIPEAOCTABICHUN CTOPOHAM BO3MOXHOCTH OOOCHOBATh CBOIO MO3HULIMIO MEPEJl CYIOM, C TEM YTOOBI
CYA MOT pa3pelIuTh BOIPOC O COACPKAHUH IO/ CTPAXKEH, OCHOBBIBAsICh Ha COOCTBEHHOH OIIEHKE
OOCTOSTENBCTB JIeJIa, a HE TOJIbKO Ha apryMEHTax, W3JI0)KEHHBIX B XOJaTaiicTBe CTOPOHBI OOBH-
HEHWSI WJIM B paHee BHIHECEHHOM IIOCTAHOBJICHUH CY/IbU 00 M30paHUM JAHHOW MEpHI ITPEeCceUCHUsI.

Taxum 006pazom, Mepbl YTOJIOBHO-IIPOLECCYATLHOIO MPUHYKIECHHUSI MOT'YT OBbITh IPUMEHEHBI:
1) TonpKO B cepe YroloBHOTO CYAONPOHM3BOJICTBA M IO BO30YKICHHOMY YTOJOBHOMY JIENY;
2) yIOJHOMOYECHHBIMU Ha 3TO CYOBEKTaMH TpoIiecca; 3) Mpy HATUYIAU 0OCTOSITENBCTB, TPEOYIOLINX
NPUMEHEHHS ATUX Mep; 4) TOJIBKO B OTHOIICHUH MPSIMO MEPEUUCIICHHBIX B 3aKoHe JuIl [ 1, C. 784].

ITpu n36panun 110601 Mepbl pecedeHts JOKHbBI ObITh JOCTATOUHBIE U MPOBEPEHHbIE TaHHBIE
JUIS TIPEATIONOXKEHUSI O TOM, YTO OOBMHSEMBIH MpEANpUMET NPOTHUBONPABHBIE JEHCTBUS, YTOOBI
BOCIIPEIATCTBOBATh ITPOU3BOJICTBY IO YTOJIOBHOMY €Iy, IPOAOKATH MPECTYIHYIO IEATENBHOCTh
U YKJIIOHUTBCSI OT JI03HAHUS, PEABAPUTEIBHOTO CIIEJICTBUS, CyJa U UCIIOIHEHUS TPUTOBOPA.
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AKTYAJIbHBIE ITPOBJIEMbBI PEAJIM3ALIAN ITIPOTPAMMBI
IFOCYJAPCTBEHHOU NOJAEPKKU CEMEU, UMEIOLIIUX JETEU

Puioicoe Banenmun Bnaoumuposuu

cmyoenm,

Couunckuil 20cy0apcmeenHvill yHugepcument,
PD, 2. Coyu

AnHoTtanusi. Jlemorpadus sBISIETCS OCHOBOIOJIATAIOMIUM (DAKTOPOM YCTICIITHOTO Pa3BUTHS
rocyaapCtBa, B CBA3M C 3TUM IOAACPIKKA ceMeﬁ, IJIAaHUP YIOIIUX z[eTeﬁ, a TaKXXC YXKC BOCIIMTBI-
BalOIIMX JeTed KpaiiHe BakHa. Ha ceromusiuHuii aeHb, B Poccuiickoit @enepanuy BbICTPOEHA
CTPYKTYypa MOAJCPKKH ceMel, MMEIONTNX JIeTel, HO o0mas qeMorpaduyueckas CUTyamusi OCTaBIsET
KEJIaTh JIY4YlIE€ro, B CBA3HU C 9TUM HeO6XO,I[I/IMO COBCPIICHCTBA JaHHYIO CUCTEMY.

Abstract. Demography is a fundamental factor in the successful development of the state, in this
regard, support for families planning children, as well as those already raising children, is extremely
important. To date, the Russian Federation has built a structure of support for families with children,
but the overall demographic situation leaves much to desired, in this regard, it is necessary to
improve this system.

KuioueBble ciioBa: neMmorpadusi, ynpaBieHUs, MAaTePUHCKUN KaluTall, CPEJCTBA, KAIMTAJl,
peanu3anus 1eMorpapuuecKoil CTpaTeruu.

Key words: demography, management, maternity capital, funds, capital, implementation of
demographic strategy.

I'ocyaapcTBO Beerja yaensaio M IpOAOJDKAET yIeNATh MPUCTAIbHOE BHUMAHHE CEMbE Kak
BaykKHEHIIEMy HMHCTHTYTYy obmectBal?, Cpeau NpPHOPUTETHBIX HAMpaBieHHH TroCyHapcTBEHHOM
MOJINTUKHA MO>KHO OTJEJIbHO BBIJIEIUTH JileMorpaguueckyro. Tak, Ha CEroIHAIIHUN IeHb TporpaMMa
MOBBILIEHUS POKIAEMOCTH B CTPAHE ACUCTBYET YXKE TPUHAALATH JIET.

ba3oBbIM HOpPMATHBHBIM aKTOM B 3TOH cdepe sBisercs DenepanbHblil 3akoH oT 29.12.2006
Ne 256-®3 «O n0moNHUTENBHBIX MEpax rocyJapCTBEHHON MOJAEPKKU CEMeH, UMEIOIIUX JIeTe,
KOTOpPBIM OBUIO BBEJEHO MMOHSITHE «MAaTepUHCKUN (cemeilHbli) kanmutam» (nanee — MCK) —
cpeactBa ¢enepanbHOro Orokera, nepenaBaemble B Oropker Ilencuonnoro ¢onma Poccuiickoit
denepanyy Ha pealu3alyio JOMOJIHUTENBHBIX MEpP FOCY1apCTBEHHON MOANEP/KKH, YCTAHOBIECHHBIX
denepanbHbIM 3aK0HOM L,

@enepanbHblii 3akoH 0T 29 gekabps 2006 roga Ne 256-@3 «O HONMOTHUTEIBHBIX Mepax
rOCyJapCTBEHHOM TOJJIEPKKU ceMel, nMeromux aereil» (manee — 256-d3) mperepneBan cBoe
M3MEHEHUE HE OJUH pa3, U B KKIOW pelaKkIMM 3aKOHOJATENb MPSIMO WJIM KOCBEHHO YCTpPaHSJI
«benple matHa»®. TeM He MeHee, Ha MPAKTHKE HEKOTOPHIE OYEBHAHBIE «IPOOETBI» TAKOBBIMH
OCTaroTCA U Mo ced ieHb. Tak, Hanpumep, P ONPEIEICHUH ITpaBa )KEHIUHBI HAa JONOJIHUTEIbHBIE
Mepbl TOCYAapCTBEHHON MOAJEPKKH, 0c000€ 3HAueHUE MPUOOpeTaeT HaJu4Me TpakJaHCTBA Ha
MOMEHT POXJEHUsS peOeHKA CePTHHHUITUPOBAHHOTO peOCHKa.

Yacte 1 crateu 3 256-D3 yTBEepxk’AaeT, YTO «IIPaBO Ha AONOJHUTENIBHBIE MEpPBI TOCyaap-
CTBEHHOM MOJIEP’)KKU BO3HHMKAET NPHU POXKAECHUHM (YCHIHOBIIEHHH) peOeHKa (IeTeil), MMEoIero
rpaxxaaHcTBo Poccuiickoit @enepaiyy, y cleayrommx rpaxiaad Poccuiickoit deaepanyy HE3aBUCUMO
OT MECTa UX >)KUTEJIbCTBA:

1) >keHIIMH, poMBIIMX (YCHIHOBUBIINX) BTOporo pedeHka HaunHas ¢ 1 ssuBaps 2007 roja;

2) >KEeHIIWH, POAUBIINX (YCBIHOBHBIINX ) TPETHETO peOSHKA MITH MOCIEAYIONINX JIeTel HaunHast
c 1 suBapsa 2007 roga, ecnu paHee OHU HE BOCIOJIb30BAINCH IPABOM Ha JOIOJHUTEIBHBIE MEPHI
rOCYJIapCTBEHHOM MOIIAEPKKH;

3) My>X4HH, SBISIOUIMXCS €AMHCTBEHHBIMH YCHIHOBUTEISIMA BTOPOT'O, TPETHETO peOCHKA MK
MOCTENYIOIUX JIeTeH, paHee He BOCIOJb30BAaBIIMXCS MPAaBOM Ha JONOJHHUTEIbHBIE MEpBI IOCy-
JTapCTBEHHON NOAJEPKKH, €CIM PEIIeHHE cyia 00 YCHIHOBICHUH BCTYNHJIO B 3aKOHHYIO CHJTY HauMHast
¢ 1 suBaps 2007 rona;
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4) )KeHIIMH, pOAMBIIMX (YCHIHOBUBIIMX ) MEPBOTo pedenka HaunHas ¢ 1 suBaps 2020 roxa;

5) My>K4MH, SIBJISIFOIIMXCS €MHCTBEHHBIMU YCHIHOBUTEISIMU MIEPBOTO peOeHKa, paHee He BOC-
I10JIb30BABILUXCS IPABOM Ha JIOTIOJIHUTEIbHBIE MEPHI TOCYJapPCTBEHHOM MOAIEP)KKH, €CIIU PELICHNE
cyzia 00 YCHIHOBJICHHH BCTYITHJIO B 3aKOHHYIO CHJTy HaunHas ¢ 1 saBaps 2020 rogay.

Yactp 7 cratbu 3 256-D3 riacuT, 4TO IPaBO HA JOMOJHUTEIbHBIE MEPbl FOCYIAPCTBEHHON
MOAJEP>KKH BOSHUKAET CO JIHS POKICHHUS (YCHIHOBIICHHUS) IEPBOT0, BTOPOT0, TPETHETr0 peOeHKa MIIN
MOCJEAYIOIUX JIeTel HEe3aBUCHUMO OT IE€pUoJia BPEMEHM, MPOILEIIIEr0 C JaThl POXKIACHUA
(YychIHOBIICHHS) TIpeAbIayIIero pedenka (aereit). MiHpiMu ciioBamu, €Ci y KEHIIMHBI, HE UMEBIIEH
rpaxxnancTBa Poccuiickoii @enepaii HA MOMEHT POXKICHHS peOEHKa, MIPU POXKACHUU MOTEHIIHATBHO
cepTu(ULIMPOBAHHOTO peOeHKa, MPaBO HE BO3HHUKAET, AK€ MPH YCIOBUU MPHOOPETEHUsS €10 U
(pebeHKOM) IeThbMH IPakIAHCTBA HAIEH CTPaHBbI Iocjie (aKTa POKICHUSS.

Takas mo3unus Oblia 3akperyieHa BepxoBHbIM cynom B O0630pe CyneOHOW MPAaKTUKH IO
JieiaM, CBSI3aHHBIM C peajiu3allieil mpaBa Ha MaTEPUHCKHUM (CEMEMHBIN) KanuTal, YTBEpPKICHHBIM
[Ipesuanymom Bepxosuoro Cyma Poccuiickoit ®@enepanuu 22.06.2016. B cyneOHoil mpakTuke
MMEETCsl 3HAUMTEIIFHOE YHCIIO CYIeOHBIX PElIeHHH, ONUPAOIINXCS Ha JaHHYIO TO3UIKI0 BepxoBHOTO
Cyna Poccuiickoit @enepauuu.

CymectByet Ilpoext npukasa Muntpyna, KoTopslii ucnonb3yercs [leHcHOHHBIM QOHIOM B
paboTe mpu onpeAeNeHUN MpaBa, U HE CTABUT B 3aBUCUMOCTb OT (paKTa pOKIEHUS MpUOOpETeHHE
IpaKIaHCTBA 10 POKICHMIO MM HpH MpHeMe B TpakaancTso’. K ToMy ke, BakHeHIIM (hakTopoMm,
BIIMAIONIMM Ha MPaBO Ha JOIMOJIHUTENIbHBIE MEpPhl IOCYJAapCTBEHHON NOIIEPKKH, SIBISETCA OT-
CYTCTBHE JIMIICHHS NPAB HA CEPTH(HUIMPOBAHHOTO pebeHKa Ha OCHOBAHHMH YacTH 3 cTaThu 3 256-D3°,
Takyto unpopmanuto Ilencuonusiii gonn Poccuiickoit ®egepanuu U €ro TeppUTOpUATHHBIC
10/1pa3/IeJIeHusI BIIPABE MOJIYYUTh B paMKaX MEKBEIOMCTBEHHOIO B3aUMOEHUCTBHS Y OPraHOB ONEKH U
noneuutenbcTBa. [IpeacraBum curyanuro, 6biBIas rpaxaanka CHI™ nmpuobpeTaer rpakjaHCTBO Ha
ce0si 1 Ha POXAEHHBIX €ro jaereil. Bropoit (o mHbopManmuy W3 3asABICHUS TaKOW T'PaXKITaHKMN)
peOeHoK, poxeHHbIH nocse 2007 rona, MOTEHIUAIBHO JAeT IPaBO CBOEH MaTepu Ha MaTepUHCKUN
(ceMeliHbIil) KanuTal.

B03MOXHOCTE TNPOBEPKH OYEPENHOCTH POXKIEHUS, NOJIMHHOCTH JaHHBIX CBUIECTEILCTB
0 POKICHUM M HAJIWYUS OTPAaHUYEHUN B POAMTEIHCKUX IPaBax, JHUILEHUS POJIUTENbCKUX IMpaB, y
TeppUTOpUaibHbIX opraHoB IleHcuonHoro ¢onna Poccuiickoit denepanuu orcyrcTByeT. Brinaua
cepTu(uKaTa OCyIIECTBISETCS Ha BEPY 3asIBUTEIIbHUIIE.

Jpyrum rnpoOieMHbBIM MOMEHTOM SIBJISIETCS BBIJIEJICHUE JIOJIM HECOBEPILIEHHOJIETHUM TpakJaHaM
POIUTENSIMA, KOTOPbIE BOCIIOJIb30BAIMCH CPEACTBAMH MAaTEPUHCKOrO (CEMEWHOro) Kamurajga Ha
yIy4llleHHne KWIHIHBIX ycaoBui. Kakoit MuUHMMaNbHOH fonel 1omkeH no 3akony (4.4 ct.10 256-03)
001a1aTh HECOBEPIIEHHOJIETHUHN TPakIaHUH?

IIpokyparypa cieauT 3a BBIACIEHUEM JOJIM WIEHAM CEMbH, HO €€ MHHHMMAJBHBIM pazMep
HE UMEeT NPSIMOT0 OTPa’KEHUS HU B OJHOM HOPMATHUBHOM akTe. «256-d3 ompenenusi cyObeKTOB
(pomuTenu M JAETH), B 4Ybl0 COOCTBEHHOCTb IIOCTYMAET KHUJIO€ IMOMEIIeHHEe, NpUoOpeTeHHOoe C
HCIIOJIb30BAHUEM CPEACTB MATEPUHCKOTrO (CeMEWHOro) KaluTana, U yCTaHOBJEH BUJ COOCTBEH-
HOCTH — OOIIasi J10JIeBasi, BO3HUKAIOUIMNA y Ha3BaHHBIX CYOBEKTOB Ha NMPHOOPETEHHOE KHIIOEe
MTOMEII[EHUE.

B cootBerctBuu co cratbsimu 38, 39 CemeiliHoro konekca Poccuiickoit ®enepauuu [4]
pazzeny Mexay Cylnpyramu MoAJIeKHUT TOJIBKO 00Illee UMYIIIECTBO, HAXXUTOE UMM BO BpeMs Opaka.
K Haxutomy Bo Bpems Opaka UMYyIIECTBY (00OIIeMy UMYIIECTBY CYIPYTrOB) OTHOCSITCS B TOM YHUCIIE
MOJIyYE€HHBIE KOK/bIM U3 HUX JIEHE)KHbIE BHIIJIATHI, HE UIMEIOIIHME CTIEHAIbHOTO [IEJIEBOr0 Ha3HAUeHHS
(mynkt 2 crathu 34 CemeitHoro koaekca Poccuiickoit deaepanun). Mexay TeM, uMes CrielUaibHOe
neneBoe HazHaueHue, cpeactsa MCK He SBISFOTCS COBMECTHO HAXKUTHIM UMYILIECTBOM CYIIPYTOB H
HE MOTYT OBITh pa3lieNieHbl MeXAy HUMHU. VIcX0/s U3 MOJIOKEHUH yKa3aHHBIX HOPM, JI€TH JOJDKHBI
MPU3HABATHCS YYACTHUKAMHU J0JI€BOM COOCTBEHHOCTH Ha OOBEKT HEABMKUMOCTH, TPUOOPETECHHBIN
(IIOCTPOEHHBIH, PEeKOHCTPYUPOBAHHEIIT) C HCTIONB30BAHMEM CPEJICTB MATEPUHCKOTO KAaIUTANay .

OnHoil W3 mpoOJieM peanu3alii TOCYAapCTBEHHBIX MeEp TMOAJCPKKH CEMEH SBIACTCS
MOIIICHHUYECTBO co cpeacTBamu [lencuonnoro ¢ponna Poccuiickoit @eneparuu. Spkum npuMepom
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ABIISICTCA OOHAIMYMBAHUE MATEPHHCKOTO (CEMEHHOro) KamuTaja 4epe3 KpeIUTHble (prHAHCOBBIC
YUPEKACHUS C LENbI0 IOKYNKH >KMJbsl IIyTe€M MpeAoCTaBlIeHMs 3aiimMa. B MaxuHaummsax c
MaTEPUHCKUM (CEMEIHBIM) KallUTAJIOM 3a4acTyH0 yYaCTBYIOT OLIEHOUYHbIE KOMIIAHUU.

Takue opranuszanuy 3a OTAEIbHYIO IJIATy MPEJOCTaBIAIOT (PUKTUBHBIN OTYET O COCTOSHUU
00BEKTa HEABMKUMOCTH, 3aBbIIIAsl €r0 PEATbHYIO0 CTOUMOCTH B pa3bl. [1000HBIH MEXaHH3M MOXKET
UCIOJIb30BaThCSl HEOAHOKpATHO. ['ocynapcTBy cienoBano Obl BBECTH HEKUI peecTp AOMYCTHMBIX,
MPOIIEAIINX KECTKUH O0TOOP (PMHAHCOBBIX YUPEKICHH, MPEAOCTABISIONINX 3a€MHbBIE CPEICTBA.
ITprueM HenmocpeACTBEHHO caMH OJJ0OpEHHbIE MUKPO(PHHAHCOBBIE OPraHU3alluU BbIIABATIN OBl 3aeM,
a He UX (UINAJbI.

Iloromy Kak B JOroBOpe M paclUCKe O HPUHATHH B WIEHBl KPEAUTHO-NIOTPEOUTEIHCKOrO
KOooIllepaTHBa 3Hauyarcsi Oe3 yKa3aHus JEJIETMPOBAHUS IIOJHOMOYMH areHThl TEPPUTOPHAIBHBIX
nonpasnenenuil. nm ykaspiBatoT B mpeamOyiie TOJOBHOE YUPEXICHHME, a IMOJANUCHIBAET areHT
TEPPUTOPUATBHON CTPYKTYPBl M CKpEIUISeTCS TaKoW JOrOBOp TMe4yaTblo (UPMBI C OTIMYHBIM
HalMEHOBAaHMEM OT TOJOBHOIO KPEeIUTHO-TIOTPEeOMTENbCKOro KoomeparuBa. bonee Toro pasmep
CTaBKH, I10JI KOTOPYIO BBIAETCS 3ailM, B pa3bl MIPEBBILIACT MPEIEIIbHBIN pa3Mep, YCTaHOBICHHBIN
IlenTpobGaHkoM Ha COOTBETCTBYIOUIMM KBapTaji. C MOKYNKOH MMYIIECTBa MOXHO CBS3aTh COBEp-
LIEHUE POJCTBEHHON CIEJIKU KaK MPUKPBITHIN BU MOILIEHHUYECTBA.

ban3kumu posICTBEHHUKAMHU SIBIISIFOTCS. POACTBEHHUKH O MPSIMOM BOCXOJSIILEH M HUCXOAIIEH
JMHUA — JETU U POAUTENH, 0a0ylIKu, ACTyIIKA U BHYKH, a TaK)KE MOJHOPOIHBIE W HE IOJIHO-
ponnsle Opatbs U cecTpbl. CAenKUu MEXIy OJM3KMMU POJCTBEHHUKAMH MOI'YT COBEpLIATHCS IO
O0IIMM MpaBWJIaM U JOJKHBI COOTBETCTBOBATH MOJIOKEHUAM ['paxknaHckoro kojaekca Poccuiickoit
denepanun?. Kymis-pojaxka sBISETCS OJHOH M3 CaMbIX PACIPOCTPAHEHHBIX BHIOB CIEIOK.
Ha ceronHsamHuil 1eHb BO3POCIO KOJIUYECTBO CICIIOK MEXAY POJACTBEHHUKAMH, [0 KOTOPHIM OHU
IPOAAIT APYr Apyry umyuiectBo. Eciu ke chenka KyImIu-npoJaXu coBeplleHa (UKTUBHO, 0e3
peasibHOH mepenaun JAeHer (HampuMmep, JUIlb C LEelIblo MOJyYeHUs! HAJIOTOBOTO BbIYETA), TO TaKas
C/IeJIKa MOKET OBITh MpPU3HAHA MHUMON. MHMMas clieNka, TO €CTh CAENIKA, COBEPIIEHHAs JHILb JIIs
BUJa, 0e3 HaMepeHHs CO03/1aTh COOTBETCTBYIOLIME IPABOBbIE IIOCIEACTBUS — HHUYTOXKHA.
CrnenoBarenbHO, HEOOXOAUMO COOJIOAATH BCE YCIOBUS 3aKOHHOCTU CJEJIKH, B YACTHOCTH Npea-
CTaBJIATH JI0OKA3aTEIbCTBA IPOU3BEJIEHUSI pacueTa MEXIy cTopoHamu. Hapymienuwe sTux mnpaBui
BJICUET HEIEHCTBUTEIBHOCTh cleNKd. He cooTBeTCTByeT 3aKkOHY Mpojaa)ka OJHUM U3 CYNPYroB
JAPyroMy HEJBMKUMOCTH, HaXOSIIEICsl B COBMECTHONW COOCTBEHHOCTH.

B naHHOM ciyuyae, HUKakue MPaBOBbIE MOCIEACTBUS, @ UMEHHO OTUYXJIECHHE MMYIIECTBA U
Iepexo/i MnpaBa COOCTBEHHOCTH K JPYromMy JIMIY HE IPOMCXOJUT, TaK Kak HMYIIECTBO W3
COBMECTHOH COOCTBEHHOCTH» IOCTYIAET» B COBMECTHYIO COOCTBEHHOCTh TeX K€ JIUI. YIIydlleHUs
KWJUIIHBIX YCIIOBUH B CEMbE HE NMPOUCXOAUT, COOCTBEHHO, UMEHHO Ha 3TOT (aKT AeJaeT yrnop
Ne 256-®3. bonee TOro, ¢ 00BEMHBIM OXBaTOM HH(OPMATH3AIMK OKa3aHUsS TOCYAAPCTBEHHBIX
yCIYyT, BHEIPEHUEM 3JIEKTPOHHOIO JOKYMEHTO0OOpOTa BO3HHMKAET elle OJiHa Mpobiema, KoTopas
oTpakeHa B 256-P3.

B IlpaBuiax HanpaBieHUs CPEACTB (YaCTH CPEACTB) MATEPUHCKOIO (CEMEMHOr0) KanuTaia Ha
YIIY4IIEHUE XWIMIIHBIX yCIOBHM, yTBepxkAeHHBIX [locranoBnennem llpaBurtensctBa Poccniickoit
@enepaunn 12.12.2007 roga Ne 862, B yactu 8, kK npuMepy, yKasbplBaeTcs Ha TO, YTO 3asBUTEIb
MOKET HE€ MPEIOCTaBIATh JOKYMEHT-OCHOBaHHE (TO €CTh JOrOBOP KYIUIU-TIPOAAXKU, KPEAUTHBIN
JIOTOBOP, JIOTOBOP yYacTHs B JONEBOM cTpouTenscTse)’. Bragener cepTudukaTa Ha MaTepHHCKHIA
(ceMmeiiHblil) KanmuTal B 3asBJIEHUE BHOCUT CBEJICHMS U3 JIOTOBOpa KYIUIM-TIPOAAXKU: KadacTPOBBIN
HOMEp M aJpec XHJIOro o0beKTa, HOMEP pacueTHOro cyera, pamMHIHIO, UM M OTYECTBO JIHUIIA,
OTYYKIAOIEro KIJI0E TOMEIIEHHEe, HOMEpP U JIaTy 3aKJIF0YEeHHUs 10roBopa. Takum oOpa3om, MpoBepka
TEKCTa JO0roBopa COTPYJHHKAMM TEPpUTOPHAIbHBIX opraHoB llencuonnoro ¢onna Poccuiickoii
denepanuu CBOAUTCS K HyN0. Beerna ecth uenoBedeckuil ¢akTop, Tak, HalpuMep, B mpeamoyny
OBIBAIOT HE BHECEHBI BCE COCOOCTBEHHUKH OTUYX/Ia€MOT0 JKUJIOTO TOMEIIEHUS], a IEHEKHbIE CPEICTBA
MIEPEBOJIATCS B COINIACOBAHHBIX JOJSAX BeceM. TakuM oOpa3zoM, 00paboTKa JOKYMEHTOB MPOUCXOIUT
HE OT MEPBOMCTOYHUKA — JIOTOBOPA KYIIU-TIPOJAXKH, a 10 3asBJICHUIO 00JaaaTens cepTU(HUKaTa.
Br10 O6B1 cOBceM HEII0X0, eciu Obl 3asiBUTEIh HeC Obl 0053aHHOCTD IO TIPEABSBICHHUIO IOTOBOPa-
OCHOBAHUS AJIS IEpeUnciieHus (peepanbHbIX CPEICTB, a HE CBEJCHHUM U3 HETO.

54



Hayunwii orcypran « Cmyoenueckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

Cnucok Jureparypsbi:

1.

10.

Koncturynus Poccuiickoii ®@enepanuu (IpUHATa BCEHAPOJIHBIM TrojocoBaHueM 12.12.1993
C UBMEHEHHUSMHU, OJ00OpPEHHBIMH B Xoje oOmiepoccuiickoro rojocoBanus 01.07.2020) // CIIC
«Koncynbrant [lmrocy. 2020.

['paxxnanckuii koneke Poccuiickoit @eneparuu ot 30.11.1994 No 51-D3 (pen. ot 27.10.2020) //
CIIC «KoncynbtanT [lmocy. 2020.

Kunmmaeid kogeke Poccuiickort @enepamum» ot 29.12.2004 Ne 188-D3 (pen. ot 08.12.2020) //
CIIC «KoncynpranT [Lmroc». 2020.

Cewmetinblii kogekc Poccuiickoit @eneparuu ot 29.12.1995 Ne 223-03 (pen. ot 06.02.2020)//
CIIC «Koncynbtant [Lrocy. 2020

®denepanbhbiii 3aK0H 0T 31.05.2002 Ne 62-D3 «O rpaxaancTse Poccutickoit deneparun» (pe.
or 13.07.2020) // CIIC «Koncynptant tirocy. 2020. Penepanbbiii 3akoH oT 29.12.2006
Ne 256-®3 «O mOMONHUTENBEHBIX MEpax roCyJapCTBEHHON MOIJICPKKH CeMEH, MMEIOIINX AETei
(pen. ot 13.07.2020) // CIIC «Koncynbrant [Tarocy. 2020.

O0630p cyneOHOM MPaKTUKHU IO JeJaM, CBSI3aHHBIM C peaju3alueil rnpaBa Ha MaTEpPUHCKHN
(cemetinblit) kamurtai, yreepskaeHHoro IIpesumuymom Bepxosroro Cyma Poccuiickoit deneparyn
22.06.2016 // CIIC «Koncynbtant [Tmrocy. 2020.

Pacniopsoxenuie IpaBnenus [lencuonnoro @onna Poccuiickoit @eneparmu ot 12.03.2014 Ne 94p
«O06 yrBepxaeHun PermameHnra opraHuzanuu paboThl C AelaMM JIML, MMEIOUIMX MpaBO Ha
JOTIOJTHUTEIBHBIE MephI rocyaapcTBenHon noguepxkm» // CIIC «KoncympranT [Tmrocy. 2020.

[TocranoBnenue [IpaButenbcrBa PO ot 12.12.2007 Ne 862 «O IlpaBusiax HanpaBieHUs CPEACTB
(yacTu cpelcTB) MAaTEPUHCKOIo (CEMEHHOro) KaluTajla Ha YAy4IIeHUE KUIUIIHBIX yCIOBUI»
(pen. ot 19.10.2020) // CIIC «Koncynbrant [Tarocy. 2020.

[Tpoekt [Ipukaza Muntpyna Poccun «O06 yTBep:KI€HUN Pa3bsICHEHUS 10 HEKOTOPHIM BOIIPOCAM
npuMeHeHns HopMm PenepanbHoro 3akoHa «O JONMOJHUTENBHBIX Mepax TIOCYAApCTBEHHOU
HOJJIEPKKHU ceMel, nMeroIux Aerei» (mo cocrosHuio Ha 16.04.2018) (moxrotoBneH MuHTpyaom
Poccun)// CIIC «Koncynbrant [Tirocy. 2020.

Bacskuna T., [lepenenkuna H. Peanuzanus npaBa Ha MaTepuUHCKHM (CeMENHBIN) KanmuTand Kak
CcyOBEeKTHUBHOE TpakaaHckoe mpaBo // 3akonbl Poccun: ombit, aHanu3, npaktuka. 2019. Ne 9.
C. 71-80.

55



Hayunwvit sicypran « Cmyoenyeckuii popymy. No 2(138), wacmo 4, ansape, 2021 2.

MPOBJEMbBI IPUMEHEHUA MMOJOXEHUN 3AKOHOJATEJIbCTBA
OBb OBCTOATEJIBCTBAX HEITPEOJOJIMMOU CHUJIbI
B YCJIOBUAX KOPOHABUPYCHOM UH®EKIIUA

Puioicoe Banenmun Bnaoumuposuu

cmyoenm,
Couunckuil 20cy0apcmeenHbvill yHugepcument,
Poccus, 2. Couu

AHHOTaIII/Iﬂ. B crartne pacCMaTpuBarOTCA PaA3JIMYHBIC MMOAXOAbI K IMPUMCHCHHUIO CydaMU
nosioxkeHuit ct. 401 I'K P®, [Tocranosnenus IlpaBurenscrea Ne 1073 'K P® B uactu npumeHneHus
IMOJIOKEHUH 00 00CTOSITENIHLCTBAX HereOHOHHMOﬁ CUJIBI B YCJIOBUAX IIAHACMHUU KOpOHaBHPYCHOfI
WH(pEKINH, a TaKXKe OJHOCTOPOHHETO HW3MEHEHHUS YCIOBUH JOroBOpa TYpOIEpaTOPOM ITyTeM
MpeaAOCTaBJICHUA PABHO3HAYHOI'O TYPHUCTCKOI'O IPOAYKTA. B cratbe MNPUBOIAATCA NPCIIIOKCHUA O
COBCPIHICHCTBOBAHUHN 3aKOHOAATCI/ILCTBA B c@epe peryiimpoBaHuAa HpaBOOTHOIJ_IeHI/Iﬁ TypoIieparopa —
TyparcHTa — TypUCTa B YCJIOBUAX IMAHACMUU KaAK (bOpC-Ma)KOpHOFO 00CTOATEILCTBA.

Abstract. The article discusses various approaches to the application by courts of the
provisions of article 401 GK the Russian Federation, Government Resolution No. 1073 of the civil
code in terms of the application of the provisions on force majeure in the context of pandemic
coronavirus infection, as well as unilateral changes of contract conditions by the operator by
providing the equivalent of the tourism product. The article presents proposals for improving
legislation in the field of regulating the legal relations of a tour operator-travel agent-tourist in the
context of a pandemic as a force majeure event.

KiroueBble ci1oBa: Gpopc-Maxop, 00CTOSTENBCTBA HENPEOAOIUMON CUIIBI, TYPUCTCKHM MPOIYKT,
TypoIiepaTop, KOPOHABUPYCHAA I/IH(l)eKLII/I}I KaK (bopc-Mancop, IIpaBO HA HUCK, JOTOBOP O pCain3allun
TYPHUCTCKOTO MMPOAYKTa, N3MEHEHUE IOrOBOPA B OJHOCTOPOHHEM IOPSAIKE TYPOIIEPATOPOM.

Keywords: force majeure, force majeure circumstances, tourist product, tour operator,
coronavirus infection as force majeure, right to claim, contract for the sale of a tourist product,
unilateral modification of the contract by the tour operator.

B ycnoBusix maHaeMuu KOpOHaBUPYCHOM MHQEKIUH, KOTOPYIO NPH ONPEAETICHHON OlleHKe
0OCTOSTENLCTB MOXKHO OBIJIO ObI Ha3BaTh (HOPC-MAKOPOM OYEHb OCTPO CTOUT BOIPOC MPEaIpH-
HUMAaTEJIbCKOTO PUCKA U YCIIOBUN OCBOOOXKIEHHS OT OTBETCTBEHHOCTH.

KoponaBupycHast MHQEKIUs 3aTpOHYJAa MPAaKTHUYECKH Bce cdepbl NMpearnpUHUMaTeIbCKON
nestenbHOCTH. ONHOM M3 BHUAOB KOHOMMYECKOW NEATeNbHOCTH, B HauMOOJbIIEH CTENeHU IMocTpa-
JaBIIEH B pe3yslbTaTe pacHpOCTPaHEHUs KOPOHaBUPYCHOW HMHGEKUUHu sBisercs cdepa TypuzMa
(OKBD/J1 79. leaTenbHOCTh TYPUCTUYECKUX areHTCTB M MPOYMX OpraHu3aluid, MPeI0CTaBISIOMINUX
ycayru B chepe Typusma. Y1B. [loctanoBienuem [Ipasurensctsa PO ot 03.04.2020 r. Ne 434).

Nmenno cdepa Typusma CTOJKHYJACh KaK C HEBO3MOXXHOCTHIO HCHOJIHEHHS TEKYIIHUX
0053aTE€NBCTB MO HE3aBUCALIUM OT HCIIOJIHUTENS OOCTOSTENbCTBAM, TaK M C HEBO3MO>KHOCTHIO
MCTIOJTHEHUS 3TUX 0053aTeNIbCTB B OyIyIIEM BBHJY HEBO3MOXXHOCTH aKKyMYJIMPOBAHUS CPEICTB C
HOBBIX MPOJIAX B CBSI3U C 3aKPBITUEM I'DAHULL.

Takum o0Opa3om, y TypornepaTopoB, TypareHTCTB Iepe]l TypUCTaMH B OOJBIIOM KOJIHYECTBE
MMEIOTCS HEMCIIOJIHEHHBIE 00513aTeIbCTBA B HATYpe — 10 MPEIOCTABIEHHUIO TYPUCTCKOTO MPOJIYKTa, a
TaK)K€ J€HEKHBIE — I10 BO3BPATy JIEHEKHBIX CPEJCTB 3 HE PEATM30BaHHbIN TYPUCTCKUM MPOIYKT.
[Iarom 3akoHOnATENs], MPU3BAHHBIM MOJIEP’KaTh AIKOHOMUYECKYIO CTAOMJIBHOCTH TYpOIEpaTOpCKOn
NeSITeNbHOCTH, sBisieTcs npunsaThe [loctanosnenns Ilpasurenscta PO Ne 1073 ot 20 urons 2020 1,
KOTOpBIM TYPOIIEPATOPaM MPEJOCTABIEHO MPAaBO U3MEHATH YCIOBHUS JOTOBOpa IO NEPEHOCY Typa
Ha HOBBIN CPOK WJIM BO3BPATy JEHEKHBIX CPEICTB C OTCPOYKOM IJIaTEkKa, KOTOPOE BO3MOXKHO IIPH
HAJINYMHU Psiia OOCTOSTENBCTB:

® 3aKJIIOYEHHUE J10oroBopa ¢ TypuctoM 10 31 maprta 2020 roga;

e 3aMEHa Ha aHAJOTMYHOE HAMPABJICHHUE B aHAJOTMYHYIO ATy 110 aHAJIOTUYHOM LIEHE.
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BaxxHOl NOAAEpKKONW €O CTOPOHBI I'OCYIApCTBa SIBJIAETCS TOT MOMEHT, YTO TEOPETHUYECKU
B3BICKaHMsI C TypOIlepaTopa JIEHEKHBIX CPEACTB, KOTOpPbIe ObLIM OIUIAYEHBl TYpUCTaMu 3a IIpuodpe-
TEHHBIE MMM TYPUCTCKHE MPOAYKTHI, BO3MOXKHOCTH PEAIN30BaTh KOTOpBIE MO OOBEKTUBHBIM
IIPUYMHAM Yy TypoIepaTopa He ObLIO B CBSI3M C PaCHpPOCTPAHEHUEM KOPOHABUPYCHOH MH(pEKIuu u
3aKphITHEM TPaHUIl, TpHOCcTaHaBIMBaroTCs 10 31 nekadpst 2021 roga. iHbIMU clioBamMH, 3TO O3HAYAET,
YTO Y TypHCTa HE BO3HMKIIO npaBa Ha ucK (cT. 3 I'TIK P®), a 3naunt, no 31 nexabps 2021 roma
YMEHBIIAETCS PUCK NPU3HAHUS Typoreparopa OAHKPOTOM WM OOBABICHHS O HEBO3MOXKHOCTH
UCIIOJIHEHUS TYPOIIEpaToOpOM BCEX MPHUHATHIX 0053aTEIbCTB.

@dakTUYeCcKH, CyObEKThl MPEANPUHIUMATEIBCKON JeSITeIbHOCTH, OCYLIECTBISIONINE TPEAIPH-
HUMATEJIbCKYIO JESTEeIbHOCTh, CTAJIKUBAIOTCS C aOCOJIIOTHO IMPOTHBOIIOJIOKHBIM IMPUMEHEHUEM
3aKOHOJATEIHCTBA U 3a4aCTYI0 HEBEPHOW OLIEHKOH 00CTOATENbCTB AeTa.

Cynpl, IO CyTH, IPUMEHSIOT 3aKOH TpeMs CIIOCOOAMHU: yJOBJIETBOPSIIOT MCK, yKa3blBas Ha
HENPUMEHUMOCTh nojoxeHuil crateu 401 I'paxpanckoro konekca Poccuiickoir @enepanuu, a
takxe [locranosnenus [IpaBurenscrBa PO Ne 1073. y1oBneTBOpSIIOT HCK € OTCPOUKOIL Marexa, co
ccbuikoi Ha 1. 5 Ilocranosnenus IlpaButensctBa PO Ne 1073, xoTopoe nmpeaycMaTpuBaeT BO3MOXK-
HOCTh BO3BpaTa JCHEXHBIX cpeAcTB 10 31 nmekabps 2021 roma. oTKa3bpIBalOT B YJOBIETBOPEHUU
rcka Ha ocHoBaHuu 11. 5 [ToctanoBnenus [IpaBurenscrBa PO Ne 1073.

B HekoTOpbIX cilydasx cylbl TaKXKe CChUIAIOTCS Ha npuMeHeHue cratbu 401 I'paxnaHckoro
Konekca P®D, ykas3piBas Ha BO3HUKHOBEHHE (HOPC-MAKOPHBIX OOCTOSTENHCTB. Huke mpuBeneHbI
npUMepbl NpakTuku npuMmeHeHus cr. 401 I'paxpanckoro konekca Poccuiickoit denepauuu,
[Tocranosnenus IpaBurensctBa PO Ne 1073 ncxons U3 pa3auuHbIX NOAXO00B, U3JI0KEHHBIX BBIIIE.

IlepBblif mOAX01 — YIOBIETBOPEHUE MCKa OCYLIECTBISETCS 3a4acTylo B pa3pe3 ¢ HOpMaMmu
[TocranoBnenus [IpaButensctBa P® Ne 1073, koTopoe mpu3BaHO 00ECIICUUTH TJI00ATBFHOE YMEHbBIIIE-
HHE YJIOBJIETBOPEHHBIX MCKOB K TypoIlepaTopaM C LENbI0 NPEeIOTBPAILEHUS MPEBbILIEHUS KPeIUTOp-
CKOM 3aJJ0JDKEHHOCTEW Haj pealbHbIMU (PMHAHCOBBIMU BO3MOXKHOCTSIMM TYpOIIEPAaTOPOB B YCIOBHUSIX
NaHJAEeMUM U Kak CJIEJICTBME, K BO3HMKHOBEHHUIO NPU3HAKOB OAHKPOTCTBA M HEBO3MOKHOCTHU
HCIIOJIHEHUS 0053aTEbCTB.

Taxk, anemnsauuoHHbIM omnpeaeneHuemM CraBpomnonbekoro kpaesoro cyaa or 03.12.2020 no
neiry Ne 33—-3-8815/2020 ykazano Ha HenmpuMeHUMOCTh [ToctanoBnenus [IpaBurensctBa Ne 1073 x
pactopruyTthiM joroBopam (CraBpomnonbckuii kpaeBoi cya: Onpenenenne Ne 33-8815/2020 ot
03.12.2020. IlepBas uncranmus: EccenTykckuit ropoackoit cya: nemo Ne 2—1153/2020). Pemennem
CyJa B Y/IOBJIETBOPEHHM HCKOBBIX TPeOOBaHMN OTKa3aHO. ANEIUISAIMOHHAS WHCTAHIUS pelIeHUe
Cylla OTMEHMJIA U TIPHHSUIA HOBOE: B3BICKATh CTOMMOCTh Typa, HEYCTOWKY, MOPAJIbHBIN Bpea U mTpad).

Cyn nenaer BwiBoA, uTo «IlocranoBnenue IlpaBurenscrBa PONe 1073 or 20.07.2020,
BCTynuBIIee B 3akoHHYIO cuiy 24.07.2020, pacmpocTpaHsieT CBO€ JeWCTBHE Ha OTHOIICHUS
(moroBopsl) Bo3uukIue 10 31.03.2020, HO mpUMEHsETCA K MpaBaM M 00s3aTEIHCTBAM, BOSHUKIIIUM
nocye BBeneHUs ero B aeiicteue (24.07.2020), nockonbky B DenepanbHoM 3akoHe Ne 166-D3 ot
08.06.2020 r. «O BHeceHMH W3MEHEHUM B OTIedbHBIE 3aKOHOJATeJIbHBIE akKThl Poccuiickoit
@Oenepanyy B LENAX MPUHATHS HEOTIOXKHBIX MEp, HaIllpaBJICHHBIX Ha oOecredyeHue yCTOMYMBOTO
Pa3BUTHS SKOHOMHMKH U MIPENOTBPALLEHUS NOCIEACTBUM pacIpOCTPaHEHUI HOBOM KOPOHABUPYCHOM
uHpEKIMM», MpsIMOe yKa3aHWe Ha oOpaTHOe OTCyTCTBYeT. B cBsizu ¢ uem, Ha cilyyad, Korja
JIOTOBOP O peau3aluy TYPUCTCKOTO MPOAYKTa YK€ PaCTOPrHYT, HE paclpocTpaHseTcsa». B nannom
cllyyae BBIBOJIBI CyJa TMPOTHBOpPEYAT CIOXKUBIICHCS CyAeOHOW TNpaKTUKE, LEIH PHUHATUS
ITocranosnenus IlpaButensctBa P® Ne 1073, koTOpas COCTOMT B JOCTHXKEHUHM €IMHOOOpa3us
TPAaKTOBKM BCE€X IMPABOOTHOLICHHN MO 3akirodeHHbIM 10 31 mapra 2020 roma moroBopam o
pean3aluy TypUCTCKOTO MPOAYKTa.

[lo cytu, ¢ Hayama pacnpoCTpaHEHHs KOPOHABHPYCHOW WMH(MEKUUH M 3aKPbITHS TPaHUII,
TYPUCTBI, KOTOpPbIE HE CMOIJIM BBUIETETh HA OTMABIX, MHCATU 3asBICHUS Ha BO3BpPAT JEHEKHBIX
CPEACTB, 3TO TMOAAaBJsAIONIee OOJBIIMHCTBO TYpUCTOB. Takum o00pa3oMm, eciau BCEM CyJaam
oTKa3bIBaThCsl OT npumeHeHus [locranosnenus [IpaBurensctBa PO Ne 1073 o npuyduHe TOTO, 4TO
JIOTOBOpP CYMTACTCA PACTOPTHYTHIM IO NMPHUYMHE pealM3aluu MOTpeOUTENIeM CBOEro IpaBa Ha
OJTHOCTOPOHHHUU OTKa3 oT aoroBopa (ct. 32 3akona P® «O 3amure mpaB moTpeOuUTenei»), TO
npasuia [Tocranosnenus [IpaBurensctsa PO Ne 1073 nmpocto He OynyT peaan3oBaHBbI.
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Bropoii moaxom — ynoBIETBOpEHHE HCKa C OTCPOYKOM TUIaTexa, SBIsieTcsi 0oiee mprueMIeMbIM
¢ Touku 3peHus ucnoiaHeHus [locranoBnenus [IpaButenbctBa PO No 1073. Vkazannas mno3uuus
HarasiiHO oTpakeHa B Pemennn Kammuunckoro paiionHoro cyna r. HoBocubupcka ot 25.11.2020
(ITepBast nucTannus: KanuHuHCKuiA paiioHHbIH cyn r. HoBocuOupcka: meno Ne 2—-2671/2020.

[IpucyxxaeHa cToUMOCTh Typa, B YIOBJIETBOPEHHH HEYCTOWKH, MOPAJIbHOTO Bpena, mrpada
otkaszano). Cyn mpuxoauT K BeIBOIY, uTo «[IpumMenurensHo k HopMaMm ctaThu 401 I'paskmanckoro
kozaekca Poccuiickoit denepanyu 00CTOATENHCTBA, BBI3BAaHHBIE YIPO30H PAacIpOCTpaHEHUs HOBOU
KOpPOHAaBUPYCHOM HWH(EKINH, a TakKe NpPUHUMAaeMble OpraHamMH TOCYJapCTBEHHOW BIJIACTH U
MECTHOTI'O CaMOYIIPaBJIEHHUsI MEPBI 110 OTPAaHUUEHUIO €€ PAaCIpPOCTPAHEHUs], B YACTHOCTH, OTPaHUYEHHE
nepeBIKeHUsT PU3NYECKUX JIMLI, 3aKPhITHE TPaHMII, BBEJCHHE PEKUMa CAaMOU3OJISIUH IPaXKIaH U
T. 1., MOTYT OBITh MPU3HAHBI 0OCTOSTEIHCTBAMHU HETIPEOJOIUMON CHIIBI, €ClT OyJIeT YyCTaHOBIICHO
UX COOTBETCTBHE HA3BAHHBIM BBILIE KPUTEPUSM TaKUX OOCTOSATENHCTB U MPUUMHHAS CBSI3b MEXKAY
THMHU OOCTOSATENILCTBAMH U HEUCIIOJTHEHNEM 00sI3aTEIbCTBA.

JlesTensHOCTh TYPUCTHUECKUX areHTCTB U MPOYUX OpraHHU3alfil, IPeJOCTABISIONUX YCIYTH
B cdepe Typu3Mma, BKIIOUEHA B TEPEYCHb OTPACICH POCCHICKOW IKOHOMHUKH, B HAHOOIBIICH
CTETEeHH MOCTPA/IaBIIUX B YCIOBUAX YXYAILICHUS CUTYallMH B pe3ylbTaTe paclpoOCTpaHEHUs HOBOMN
KOPOHaBUPYCHON UH(EKIUH.

VY4uThIBasE yCTAaHOBIICHHBIE 110 €Ty O0CTOSATENBCTBA, CY/I IPUXOIUT K BBIBOAY, YTO OTBETUHK
CBOIO OOSI3aHHOCTB IO BO3BpPATy CTOMMOCTH TYPHUCTCKOTO MPOIYKTa TYypOIIEpaTop HE MCIOIHHI B
CBS3M C HaJMYMEM BBIIICU3TIOKEHHBIX OOCTOSTENBCTB HEMPEOJOTMMON CHIIBI, YTO SIBISETCS
OCHOBaHUEM JIJIi OCBOOOXAEHUSI €r0 M TypareHTa OT OTBETCTBEHHOCTH 3a HApYIIEHHE TaKOro
o0si3arenscTBa B opMe mTpada M KOMIEHCAIIMA MOPAIBHOTO Bpenay. KalnHUHCKWA palilOHHBIN
cya r. HoBocuOupcka noiHOCThIO popadoTall yCIoBUs MPUMEHEHUS TOJI0KEHUI 00 00CTOsATEeIbCTBAX
HEMPEOoAOIUMON CUIIBI, OTMETHII, YTO HEBO3MOXHOCTh OCYIIECTBICHUSI TYPUCTUUYECKUX MOE3I0K B
YCIIOBUSIX yrpo3bl 0€30MaCHOCTH TYPUCTOB MpHUBENA K 3HAUUTEIIbHOMY CHIKEHUIO pa3Mepa MpUObLIN
JUIS BCEX MPENNpPHUATHA yKa3aHHOW OTpacid 3KOHOMHUKUA M (DaKTHUECKOMY MPUOCTAHOBICHHUIO
JEATENbHOCTH 3THX NpeanpusTuid. OfHaKo, Cya He apryMEHTHUPYET, oYeMy IPHUMEHIIT OCBOOOXKICHUE
OT BBIIJIATHl KOMIIEHCAI[MM MOPAJbHOIO BpeAa, WTpada B CBA3M C HACTYIJIEHHUEM OOCTOSITEILCTB
HENPEeoA0IMMON CUIIbI, HO HE K CYMME OCHOBHOTO JIOJITA.

Tpertuit mogxon — 0TKa3 B yOBIETBOPEHUN MCKOBBIX TpeOOBaHMI Ha ocHoBaHMM [locTaHOBIIE-
Hus [IpaBurensctBa PO Ne 1073, a Taxxke ct. 401 'K P®, coorBerctByer n. 5 IloctaHoBIEHUS
[IpaButensctBa PO Ne 1073. CynebHast KOJUIeTHS IO TPaXAaHCKUM JenaM ToMcKoro 00JacTHOrO
Cyla anesiuuoHHbIM onpeneneHueM oT 14.10.2020 orkazana uUCTHy B YJIOBJIETBOPEHHUH
TpeboBanuil k Typoneparopy B nonHoMm ooneme. (IlepBas uucTanums: CoBeTCKUi palOHHBIN Cya
r. Tomcka: gemo Ne 2—-1553/2020, AmnemisnnoHHAs WHCTAHIUS: TOMCKUH OOJAcCTHOW Cy.: Iei0o
Ne 22-2370/2020. Otka3aHo B YAOBJIETBOpPEHUHM TpeOOBaHUI B mMoiHOM o0beme). «C ydeToMm
MPUBEJCHHBIX 0OCTOSTENBCTB Cy/AeOHast KOJUIETHs IPUXOIUT K BBIBOAY O TOM, YTO PaclpoCTpaHEHHe
KOPOHAaBUPYCHOM MH(EKIUU U BBEIACHHbIE OTPAHUYCHUS aBUACOOOLIECHUS U JIpyrHe OrpaHUYeHUs,
KOTOpbIE MPHUBEIH K HEBO3MOXKHOCTU HCIIOJHEHHUs 00s3aTE€IbCTB OTBETYMKOM IO JIOTOBOpPaM O
peanu3alnuy TYpUCTHYECKOrO MPOIYKTa U BO3BPATY JAEHEXKHBIX CPEJICTB, SBISIOTCS 00CTOSATEIbCTBAMHU
HENpPeoA0IMMON CHIIbI, OCBOOOXKIAIOIIUMHU €r0 OT OTBETCTBEHHOCTH. CyneOHas KoJjIerus npuiuia
K BBIBOAY, YTO IO NMPUYMHE TOTO, YTO CPOK JUIS BO3BpaTa JEHEKHBIX CPE/ICTB Y OTBETYMKA HE
Hactynui (1. 5 Tlocranosnenus [IpaBurensctBa PO Ne 1073, B ciydae pacTopskeHHS IO TPeOOBAHUIO
3aKa3yMKa, B TOM 4MCJE NPU OTKAa3e OT PaBHO3HAYHOI'O TYPUCTCKOTO MPOJYKTa, TypOIepaTop
OCYILIECTBIISIET BO3BpAT 3aKa3YUKy YIJIAUEHHBIX MM 33 TYPUCTCKUM MPOAYKT JIEHEKHBIX CyMM He
no3anee 31 nexabps 2021 rona, 3a UCKIIOYEHUEM CIIydaeB, MPEIYCMOTPEHHBIX IMyHKTaMu 6 U 7
Hacrosero [lonoxxeHus), HCKOBbIe TPeOOBaHUS HE MOJUIEkKAT YAOBIETBOpPEeHUI0. TakuM obpa3om,
WCXOJISl U3 U3JI0KEHHBIX BBIIIE MOIXO0I0B K MPUMEHEHHUIO 3aKoHoAaTenbcTBa Poccniickont denepanmu,
MOXHO CJENaTh BBIBOJ O HEOAHO3HAYHOCTHU MPUMEHEHHUS OJAHUX U TeX KE MPABOBBIX HOPM MpPH
CXO0XHX OOCTOATEIhCTBAX JAeNia. 3a4acTyi0 MPAKTUKA MPUMEHEHUS OTIUYACTCS PErHOHAIbHO, B
OJTHOM U TOM >K€ PETHOHE UJCHTUYHBIE BBIBOJIbI OTHOCUTENBHO MPAaBUIBHOCTH IPUMEHEHHUS 3aKOHa,
B JIPYT'OM PETrMOHE OHU COBEPLIEHHO TPOTHUBOIIOIOKHBIE.
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Ha moit B3rmsig, BO3HUKIIME MPOOENbI MpaBa CBS3aHBI C HEJOCTATOYHBIM COJIEpPKaHUEM
HOPMaTHBHO-TIPABOBBIX AKTOB, a TaK)K€ Pa3bSICHEHHWH BBHICIIETO cyaeOHoro oprana. IIpoGmema
MIPABONPUMEHHUTEILHON TPAKTHKHA MOXET OBITh yCTpaHEHa IIyTeM BHECEHUS H3MCHCHHMA B
[ToctanoBnenue IlpaButensctBa P® Ne 1073, no0GaBMB MYHKT CIEIYIOIIETO COJACPKAHUS:
«Hacrosiiee mocraHoBIE€HUE MPUMEHSETCS JJIs I0TOBOPOB, 3aKkiIt0oueHHBIX 10 31 mapra 2020 rona,
00s13aTeIbCTBA IO KOTOPHIM HE HMCIOJHEHBI, HE3aBUCHUMO OT WX JMaJbHEHIIEro M3MEHCHHS WU
OJIHOCTOPOHHETO0 PACTOPKEHUSI M HaJIW4Ms 3asBJICHUS Ha BO3BpaT JEHEXKHBIX CpPEICTB 10
BCTYIUICHUSI B CHJIy HACTOSIIETO IOCTAHOBJICHUS WJIM TIOCJIC €ro BCTYIUICHUS B CHIIY», a TaKKe
0ojee KOHKPETH3MPOBAaHHBIM BBIBOJOM BepxoBHoro Cyaa o0 HEOOXOAMMOCTH OTKaza B
YAOBJIICTBOPEHWH HWCKOBBIX TpEeOOBAaHWW TIPU HAJWYMM OCHOBAHMM JUIsl  MPUMCHCHHS
ITocranoBnenus [IpaButensctBa P® Ne 1073.
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Education is path to the future. One of the most important tasks facing modern society is the
creation of a promising education system for life in new conditions of civilization [Belov V.Yu.,
Lobachev S.L., Soldatkin V.I. 1998: 98]. Distance learning is also a true part of the advancement of
education. As a modern technology, it complies with the fundamental rules of pedagogy, but they must
be rethinked in line with the new learning circumstances. In the light of the fast implementation of
digital technologies, the pupil would not have to communicate with the classroom teachers. The new
digital technology offers new possibilities for foreign language learning if it is fitted with appropriate
facilities. He will operate the internet independently, connect with the instructor via e—mail, listen to
lectures on a digital disk, and so on.

In the modern education system, distance learning with using of digital technology is a great
importance [Soldatkin V.I. 2002: 157], revealing the creative potential, individuality, and personal
talent. Such technologies are include gaming programs, business games, group seminars (tutorials),
psychological testing. New digital technologies have opened the door to a real education system,
namely: the broad adoption of digital media tools to visually display educational knowledge through
graphic images, sound and remote access to information resources, freedom of choice and education
aids to reveal and recognize a student's creative and personal skills; establishment of an educational
fundamental framework focused on modern emerging technology on a methodological and theoretical
basis. Objectively, computing education requires reorganizing education and training, increasing the
expectations of teachers and modifying their position, increasing the identity and characteristics of
the pupil, a shift to the role of an educational institution, and substantially raising the amount of
knowledge services used [Tarasenko O.S. 2005: 74-79].

The idea of cultural consistency of foreign languages refers to the modern needs of
individuals and culture. The assumption that a foreign language is provided in high schools in the
sum of 240 hours is an indication of an impartial public interest in foreign language research and
suggests that the subject is significant for the execution of prospective personality growth activities,
such as growing education standards, increasing criteria for general culture, training preparation for
interaction between ethnic groups and between cultures.

Distance learning in high school offers a strong realistic impact in terms of strengthening the
level of expertise in a foreign language, provides a foundation for further education and provides
opportunities for learning the second, third language, which means that there is a growing demand
for skills [Zimnyaya I.A. 2004: 384].

Universities produced and tested advanced materials for education (basic interactive teaching
aids, educational videos, audio programs, educational computer programs). Special methods for
learning distances were built on their basis. The development of regulatory support was an
important outcome of the experiment. Both education institutions have since been able to operate on
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the basis of technology for distance learning. But distance education has its benefits and drawbacks
like any other form [Popov I.M. 2001: 164]. Among the main advantages of distance learning it
Is customary to single out:
e Learning at an individual pace.
Freedom and flexibility.
Availability.
Mobility.
Manufacturability.
Social equality.
Creativity.
However, there are also obvious disadvantages:
Lack of face-to-face communication between student and teacher.
The use of a variety of individually psychological conditions.
Need for uninterrupted access to sources of information.
As a rule, students feel a lack of practical training.
There is no constant control over students, which is a powerful incentive for a Kazakh

student.

e The fact that many trained specialists are not willing to produce these teaching aids means
that training programs and courses are not well established.

Digital technologies within distance education can be divided into three categories
[Vladimirova L.P. 2013: 103]:

Asynchronous (or deferred) technologies, such as regular postal mail, e-mail, and computer
conferences; synchronous (real-time) technologies: telephony, audio conferencing, video
conferencing; combined technologies, such as fixed multimedia conferences.

Asynchronous technologies have traditionally been used to teach written communication skills
because they do not require interaction participants to be online at the same time. In general, the
flow of activities and their outcomes between the teacher and the student is coordinated by e-mails
or special web conferences, where the teacher may abandon the assignment and inform a group of
students of the need to gather and to finish the assignment at their appointment.

Synchronous technologies (in real time) assume that participants interact at the same time,
usually pre-planned. These technologies include telephony, audio conferencing, video conferencing,
etc. This type of communication technology is ideal for the formation of communication skills in
such types of speech activities as speaking, listening and reading. Classes can be individual and group.

Combined technologies are perhaps the most complex, since they combine asynchronous and
synchronous communication with the use of computer software, realizing the possibility of free
exchange of various types of information and direct communication of geographically dispersed
groups of people.

These technologies allow the educational and informational importance of a foreign language
teaching to be completely revealed through introduction to world culture through interacting with
students of technical universities in a new language [Polat E.S. 2004: 416].

The student's requirements, for example, the ability to work with the operating system; the
ability to type and produce drawings; the ability to manipulate files and archives; e-mail usability;
the ability to use internet browsers; high-technical equipment is one of the most serious obstacles to
the development of distance learning technology [Mirolyubov A.A. 2010: 464].

Organizing foreign language distance learning is a complex process. The selection of a model
of distance learning is mainly involved in this process. Notwithstanding the chosen model, for
foreign language teaching the communication is unchanged. | think that the choice of methods of
distance learning in universities, which differ in the extent of the interaction between teachers and
students, plays an essential role.

In view of all advantages and drawbacks of learning from a distance in contrast with
conventional distance learning, it should be assumed that learning from a distance is one step, but
the optimal model for learning a foreign language in a high school has yet to be established.
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The use of digital technology opens up new insights in the area of foreign languages

instruction, increases the quality of the education system, encourages students to take into account
their unique features, and helps them acquire their skills for self-employment.
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