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CTATBHU HA PYCCKOM A3bIKE

PYBPUKA 12.
«IKOHOMUKA»

OIEHKA AKTUBOB 1 OBA3ATEJIBCTB B BYXT'AJITEPCKOM
YYETE: IPOBJIEMbBI U HIEPCIIEKTUBbI PA3BBUTUSA

Toxkmaxoea Onvea IOpvesna

cmyoenm,
Qunancoswill yHugepcumem npu Ilpasumenvcmee Poccutickoii @edepayuu (Jluneyxuti gpunuan),
P, 2. Jluneyx

Hlampuna Hpuna Bukmopoena

KaHO. 3KoH. Hayk, Qunancoswlil ynusepcumem npu llpasumenscmee Poccutickoti @edepayuu
(Jluneykuti punuan),
P, 2. Jluneyx

ASSESSMENT OF ASSETS AND LIABILITIES IN ACCOUNTING:
PROBLEMS AND PROSPECTS FOR DEVELOPMENT

Olga Tokmakova

Student, Financial University under the Government
of the Russian Federation (Lipetsk branch),
Russia, Lipetsk

Irina Shamrina
Cand. econ. sciences

Financial University under the Government of the Russian Federation (Lipetsk branch),
Russia, Lipetsk

AHHOTauus. B craTtee cTaBUTCS 3a/1a4a paCCMOTPETh OCHOBHBIE MTPHUHITUITHI OIICHKH aKTHBOB
U 00s3aTeNBCTB B OYXTaJITEpCKOM YyueTe, BBIIBUTH HX OJAronpUsATHOE BIMSHUE Ha 3JIEMEHTHI
OyXTraJnTepcKoro ydera. ABTOpOM OyAyT pPacCMOTPEHBI MPOOJIEMBI M MEPCIIEKTUBBI  COBEPIICH-
CTBOBAHUS CUCTEMBI OyXTaJTepCKOro yueTa.

Abstract. The task of the article is to consider the basic principles for assessing assets and
liabilities in accounting, to identify their beneficial effect on the elements of accounting. Reveal
problems and prospects for improvement.

KiroueBble cji0Ba: akTHBBI, 00513aTENBCTBA, OyXTralTepcKuil y4uer, OyxranTepckuil 6anaHc.

Keywords: assets, liabilities, accounting, balance sheet.

BBenenne. [IpuHIMIBI OLIGHKM aKTHBOB W 00S3aTENBCTB SIBIISIOTCS €AMHBIMH JIJISI BCEX
KOMMEPUYECKHX U HEKOMMEPUYECKUX OPTaHU3AlUN, C YYETOM UX OPTaHH3AI[MIOHHO-TIPABOBOM (hOPMBI
cOOCTBEHHOCTH. DeMeHTaMu (popMupyeMoi B OyxraitepckoM yuére nHdopmaiuu o GruHaAHCOBOM
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MOJIOKEHUU OPTaHU3AIMH, KOTOPBIE OTPAXKAIOTCS B OyXTalTEpCKOM OallaHce, SBISIOTCS aKTHB
(MMy1IeCTBO), 00s3aTENIBCTBA (KPEAUTOPCKAS 3a0JKEHHOCTh) M KaluTal.

OneHka akTUBOB M 0053aTENBCTB SBIACTCS JUIS KaXAOTO XO3SHCTBYIOMIETO CYOBEKTa
HEOOXOMMOM M 0053aTeNIbHON ITPOLIeIypOH, OJ1aro1apsi KOTOPOM:

e OOBEKTHI ydYeTa C PA3HOPOJHBIMH HATYpaIbHBIMH IIOKA3aTEIsIMH U CBOWCTBAMH
MPUBOJIATCS K AMHOMY U3MEPUTEINIO (IEHEKHOMY);

® TIOSBIISIETCS BO3MOXKHOCTH MCIOJIb30BAaTh CTOMMOCTHYIO OIICHKY aKTHBOB M 00SI3aTEIIbCTB
IIPU COCTABJIIEHUHN OTUYETHOCTH U JJISl pa3HOOOPA3HBIX AaHATUTUYECKUX TPOLIEAYP.

OcHoBHbIE TOAXOABl K OIEHKE UMYyIIeCTBA M  00s3aTENbCTB €IUHBI JUIS  BCEX
CyOBEKTOB XO35HCTBOBAHUS U Oa3UPYIOTCS HA CIETYIONIEM:

® OLIEHKA OCYIIECTBIICTCS METOJIaMU, PAa3pEIICHHBIMI  3aKOHOJATeNbcTBOM PO u
OTpPaKCHHBIMH B MH/IMBUYaJIbHOU YUETHOU MOJUTUKE KAXKI0M KOMITaHUU;

® OICHKa OKa3blBaeT BIMAHHME Ha (HOPMUPOBAHHME JOXOAOB, PACXOJOB M (HPMHAHCOBBIX
PE3YIIBTAThI XO3SUCTBYIOIINUX CYOBEKTOB.

OneHka akTUBOB U 00s3aTENbCTB B OyXTalITEPCKOM YYET€ BEIETCS COTJIaCHO OCHOBHBIM
HOPMATHUBHBIM JIOKyMEHTaM, a WMeHHO: [lookeHHe MO BeACHHIO OyXTajaTepcKoro ydera u
Oyxrantepckoil otuetHocTu B Poccuiickoit denepanuu u Oenepanbhblil 3akoH "O Oyxraarepckom
yuere" ot 06.12.2011 N 402-D3.

Cornacxo IlonoxeHuro, MMyIIECTBO, 00s3aTeNbcTBA M HHbIE (DAKTHl XO3SIMCTBEHHOMN
JESTeTBbHOCTH JJISi OTPAKEHUSI B OyXTalITEPCKOM Y4eTe M OyXTalTepCKOH OTYETHOCTH MOJIekaT
OLICHKE B JICHE)KHOM BBIPAKCHHH.

Tak ke HaM CTOUTH OTMETHUTh METOJIbI OIEHKHM AaKTUBOB W 0053aTEILCTB B OYXTalITepCKOM
yuere.

OcTaHoBHMCS Ha OCHOBHBIX IOJXOJaxX K OICHKE Hamboiee pacripoCTpaHEHHBIX
BUJIOB aKTUBOB U 00sI3aTENILCTB.

OcHoBHbIE cpeAcTBa

Jlns GONBIIMHCTBA TPOU3BOJCTBEHHBIX KOMITAHHUN Ba)KHBIM BOINPOCOM SIBJISIETCS OIICHKA
ocHOBHBIX cpeacTB (OC) kak 0JJHOrO U3 BECOMBIX MTOKa3arenel 1-ro pasznena 6aiaHca.

JlaHHasi rpynmna akTHMBOB OLIEHHMBAETCS MO-Pa3HOMY B 3aBHCHUMOCTH OT BHJla CTOUMOCTH
OC (nepBoHa4aIbHOM, BOCCTAHOBUTEIBHOMU, CIIPAaBEUIUBOM U JIP.).

MartepuaabHO-NIPOM3BOACTBEHHBIE 3a1IACHI

Metoaer onenku MII3 omucansl B IIBY 5/01 «VYyer MmarepuanbHO-IPOU3BOACTBEHHBIX
3amacoB», yTB. npukazoM Mundura PD ot 09.06.2001 Ne 44H. OG0CHOBaHHOCTH BBHIOOpa METO/1a
onenku MII3 Bnuser Ha mnpencTaBiseMble B OTYETHOCTH JIOOON KOMIIAHHWM TOKa3aTelH,
XapaKkTepu3ymollue BaKHbIE (DHUHAHCOBBIC MTOKA3ATEH €€ AeSITeNbHOCTH (TIaTeXECTIOCOOHOCTD,
peHTabenbHOCTh U Jip.). B uTOre 3T0 MOXKET OKa3aTh BO3AEHCTBHE HAa NMPUHUMAeMble PEIICHUs
COOCTBEHHUKAaMHU U MHBIMHU 3aWHTEPECOBAaHHBIMU JIMIIAMU (MHBECTOPAMH, KPEIUTOPAMH H JIp. ).

Oobs13aTesIbCTBA KOMIIAHMH
Jonru komMmaHuM B OyXydeTe TakKe TMOJyIekaT CTOMMOCTHOM omeHnke. Jlebutopckas u
KpeAUTOpCcKasi 3aJ0/DKEHHOCTh 10 HOpMaM OTEYECTBEHHOTO OyXTraJTepcKOro 3aKOHOJIAaTEeNIbCTBA
oTpakaeTcs B OanaHce MO0 HOMHHAIBHOW CTOMMOCTH — B OLIGHKE, YCTAHOBJICHHOW JOTOBOPOM (C
Y4€TOM BCE€X CKHJIOK, HAlleHOK H Jp.). [Ipm 3TOM 1eOUTOpCKYyI0 3aJ0JDKEHHOCTh Tpedyercs
OLICHMBAaTh C YYETOM BEPOSATHOCTU €€ IMOramieHus (3a MHUHYCOM 3ape3epBHUPOBAHHBIX CYMM
COMHHUTENBHBIX J0NTOB). [lpm oTpaxkeHuun B OyxydeTre oOmepanuii ¢ JOJITOBBIMH IICHHBIMH
Oymaramu, MpH OIIEHKE JOJTOCPOUYHBIX OIEHOYHBIX 00S3aTENBCTB U B JIPYTHX MPETYCMOTPEHHBIX
OyXrajaTepcKkuM 3aKOHOAATEIbCTBOM CITydasiX UCHOJb3YEeTCsl AUCKOHTUPOBAHHAS OLICHKA.

[Ipu omeHKe CTOMMOCTH MMYIIECTBA YYUTHIBAETCS CIIOCOO €ro MOCTYIUICHHS B KOMIIAHHIO:
NP TTOKYTIKE 3a JIEHbI'M, B OOMEH Ha MHBIC aKTUBHI, IO JOTOBOPY JAPECHUS WU WHBIMHU CIIOCOOAMH.
OO0s13aTeNbCTBa KOMITAHUU OLICHUBAIOTCS 10 HOMUHATHHOW CTOMMOCTH, 2 B OTHIEIBHBIX CIIydasx C
Y4€TOM BEpOSITHOCTHU MOTAIICHUS JOJTa WU C TPUMEHEHUEM JUCKOHTUPOBAHHSL.
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PasButne Bcex cdep oOmecTBa, BKIOYas HKOHOMUYECKYIO, BIUSET HA PHHIIMUITBI
BEJICHUS Y4eTa, U3MEHSS U Pa3BUBasl UX.

Ha ceronHsmHuii 1eHb BeJIeHUE YICTHOUN MPAKTUKK HA TIPEINPHUITHIX TPeOyeT HOBOTO MOAX0/1A.

B cBs131 ¢ 3TUM, OyXTaJITepCKHI YUET HE TIepecTaeT U3MEHATHCS U
COBEPILIEHCTBOBATHCS.

OIHUMM U3 TOCIAEIHUX SIBIIAIOTCA M3MeHeHus, BHecenHble B IIBY 5/01 u IIBY 6/01.

N3menenus B [IBY 5/01:

HoBblii mopsiiok yuera CHIIbHO OTIIMYAETCS OT HbIHE JIEUCTBYIOIIETO:

e B cocraB 3amacoB [00aBiseTCs  HE3aBEPIICHHOE TMPOHM3BOJICTBO U OOBEKTHI
HEJIBUKUMOCTHU JIJIs IPOAAXKH.

e li3MeHeH TMepedeHb 3aTpar, KOTOphle HEOOXOIMMO BKJIIOYATh B CTOMMOCThH 3aracoB
(ynpaBlieHYeCKUE pacXO/Ibl HE OYAYT YUUTHIBATHCS U IOTPEOYETCSI CMEHA KaTbKYJIUPOBAHHS).

e B cebecToMMOCTh HY)XHO BKJIIOYATh BEIUYHHY BO3HHKIIETO MPH MPHOOPETCHUH WIIH
CO3J/IaHUH 3aI1aCOB OIEHOYHOTO 005A3aTeIbCTBA 110 IEMOHTAXKY, YTHIU3AIUN 3a11acoB

e B cocraB 3amacoB 100aBiseTcss HE3aBEPIICHHOE MPOU3BOJICTBO U OOBEKTHI HEJABUKUMOCTH
JUIS IPOJIXKH. 3arackl Terepb HY)KHO OyAeT OIlEHUBATh MPU MPU3HAHUH U TIOCIIE HETO.

N3meneH nepedeHp 3aTpar, KOTOpbie HEOOXOMMO BKJIIOYATh B CTOMMOCTh 3aI1acoB.

N3menenus B [1IBY 6/01:

[TocnenHue mpaBKW B CTaHIApT crenuanuctsl MuHduHa BHecan mpukazoM oT 16.05.2016
Ne 64n. IIBY 6/01 «Y4eT OCHOBHBIX CPEACTBY.

B cpaBHeHUHU C NpONUIBIMHU T'OJIaMU HOBBIM CTaHJIapT YCTAaHOBUJI HOBOE MPABUJIO - HAYUCIISATH
aMOPTH3AIUI0 MOYKHO C JIF000H EPHOIUIHOCThIO. Peke 0JHOTO pas3a B ToJ — HEJb3s.

Panpme Bce kommaHuu O00si3aHBI OBLUTM  HAUUCIATH OYXTaITEPCKYH0 aMOPTH3AIUIO
€KEMECSIUHO.

Cnenyroiiee M3MEHEHHE — KOMIIAHUS BIPAaBE MPUHUMATh OCHOBHBIE CPEACTBAa Ha y4eT IO
IICHE TIPoJIaBIia, MpUOaBUB K HUM 3aTpaThl HAa MOHTaX. Kak m3BecTHO, BayKHEHIIIEH 3aaueil cpeau
TE€X, UYTO pEIIaeT OyXTaJTepckuil ydér, sBiseTcs G(OPMHPOBAHHUE TIOJIHOW M JOCTOBEPHOM
nH(pOpMaIIUU O AESITEILHOCTH OPTraHU3AIMU U €€ UMYIIIECTBEHHOM IOJI0KEHUH.

e CymecTBYyIOT MNpoOJIeMbI, CBSI3aHHBIE C HCIOJIB30BAHUEM HAa NPAKTHKE TpeOOBaHMIA
BeZIeHUs OyXrantepckoro ydyera. [1o3Tromy, BaXXHOCTh U 371000JTHEBHOCTh  BONPOCOB  Pa3BUTHUA
OyXrajTepcKkoro ydera B COBPEMEHHBIX YCIOBHUSAX HE BBI3bIBAET COMHEHUH. BbIIennM OCHOBHBIC
MpoOJIeMbI BeIeHUs OyXTaaTepCKOro y4yeTa:

® CHI)KAETCS KayeCTBO AaHAIUTHUYECKOTO Yy4Ye€Ta, KOTOpO€ TNPHUBOJUT K CHHIKEHUIO
JIOCTOBEPHOCTH OTYETHON MH(OpMaINH;

® VYIpOoUIAETCs y4YeT 3aTpaT Ha IPOU3BOJICTBO;

® MEHSETCS OTHOIICHHE K OyXTaITepCKOMY YUeTy He KaK K MEePBOCTEIIEHHOW KaTeropuu yIpaB-
JICHUS, a K €r0 MPUSATHIO KaK JOMOIHUTEIBHOTO JIEMEHTAa, KOTOPBI 00CITy>KUBAET PHIHOK (DMHAHCOB.

Jnisa perenus mpobiieM BeeHUsT OyXTalTepCKOro y4eTa, Hy)KHO UCKAaTh HOBBIE MEePCIIEKTUBBI
U IIyTH pa3BUTHUS KacaTelIbHO 3TOT0 BOIMpPOCa.

Hcxonss w3 9STOro, MOCHENYIOIIEe COBEPIICHCTBOBAHHWE OYXTalTEpPCKOTOo ydyeTa HYKHO
OCYUIECTBJISATH MO CTPOTO OMPEIEICHHBIM HAPABICHUSIM, CPEU KOTOPBIX BBIAEISIOTCS:

® DPOCT KauecTBa MHPOPMAIIMOHHBIX JIAHHBIX B OTYETHOCTH,

e yBEJIMYEHHE HAJ[30pa 32 KAUECTBOM CJIaBAEMbIX OTUETHOCTEH;

® TIOBBIINICHHE KBATHU(UKAIMOHHBIX 3HAHUW COTPYIHHUKOB, 3aHATHIX OYyXTaITEPCKUM
Y4E€TOM, ayIUTOM.

3akiouenue. OrieHKa aKTUBOB M 00S3aTEIBCTB SIBIISIETCS JUISI KaKIOTO XO3SHUCTBYIOIIETO
cyOBeKTa HEOOXOIUMOM U 00s13aTeNIbHON Tpotieypoil. OCHOBHBIE MOIXO/IBI K OIIEHKE UMYIIECTBA
U 00s3aTEeNIbCTB €IWHBI Il BCeX CYOBEKTOB XO3scTBOBaHMs. (OCHOBHBIMHU HANpPaBJICHUSIMHU
pa3BUTHsI OyXTaJITepCKOro ydeTra M OT4eTHOCTH B Poccuiickoii denepanuu sIBISETCS MOBBIIIICHUE
KayecTBa MH(popMalyu, GopMupyeMoil B OyXraaTepcKOM y4deTe M OTYETHOCTH, M oOecleyeHue
rapaHTUPOBAHHOIO JOCTYIA K HEW BCEM 3aUHTEPECOBAHHBIM MOJIb30BATEISM.
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BYXTAJITEPCKHAM YUYET APEH/bI: OTEUECTBEHHAS 1
MEXIAYHAPOJIHASA ITPAKTUKA

Yepuaeckuit Hukuma Hzopeeuu

cmyoenm Kpacnooapckoeo gunuana POY um. Ilnexanosa,
P®, 2. Kpacrooap

Ha ceromusimuuii geHb apeHia NpeacTaBisieT co0O0i BIOJMHE OOBIYHOE SBIIEHUE B JKU3HU
IIOYTH KaXJ0r'0 YEIOBEKa.

JIronu cHuUMalOT MO0 KBapTUPY MAJS JKWJbS, JUOO rapax Ui aBTo, JHOO CHHUMAIOT
KOMMEPYECKOE MOMEUIEHbE JUISI BEICHUS MPEANPUHUMATEIIBCKON JeATeIbHOCTU. HekoTopsiid
MIPOLIEHT IPaXkJaH 3aHUMAETCA U MPEJOCTABICHUEM apEHIHBIX TOMEIIEHUH pa3IMuHbIX pa3MEPOB U
BU/JIOB.

Apenna npenctaBisger co00il HEKHIl JOTOBOP, COTJIACHO KOTOPOMY IMEpPBOE JIUIO IMepelacT
BTOPOMY IIPAaBO Ha BPEMEHHOE MCIOJIb30BAaHMUE TOrO, WM MHOIO aKTUBAa. Bpems u omiara 1o
JIOTOBOPY COTJIACOBBIBAIOTCS 3apaHee.

I'paxnmanckmii  kouekc Poccuiickoit @enmepanuyi TpU3BaH  PETYJIHPOBATh  MOJIOOHBIE
OTHOLUEHUs TpaxaaH Ha tepputopun Poccuun. JlaHHBIM KOAEKC TIJIACUT, YTO MO JOTOBOPY
apeHJo/1aTeslb 0043yeTcsl IPEeJOCTaBUTh apeHJaTOPy CBOE MMYILECTBO BO BPEMEHHOE BIIAJIEHUE 32
3apaHee yKa3aHHYIO JCHEXKHYIO Maccy.

B apeHHBIN CIMCOK BXOIUT CIEAYIOLIEE:

1. JXKusele moMeleHust.

2. 3eMeNbHbIE YYaCTKH.

3. TpaHCnOpTHBIE CPEICTBA.

4. CxJiaHble TOMEIIECHUS.

5. Kommepueckne noMeneHus.

6. Bemm, cBoiicTBa KOTOPBIX HE OyyT yTpaueHbI 32 BPEMsI apEH/IbI.

[TonyJIApHOCTE MCIOIB30BAHUE APEHABI CUJIBHO BO3POCIIO B IOCIIEHEE BPEMsI, HO, HECMOTPS
Ha 3TO B OyXTaJITEpPCKOM y4yeTe BCE €Ill€ BCTalOT MPOOJIEMbI C BOIPOCAMH O TOM, KTO M KaK JIOJIKEH
YUUTBIBATh OOBEKT apeH/Ibl.

Ha nanneiit Moment B Poccuiickoii ®enepann HE CYIIECTBYET OTAEIBHOIO JOKYMEHTA,
KOTOPBII ObI CMOT OTJIEIBHO CTaTh 3TAJOHOM OCHOBBI ISl BEJIEHUs OyXTalTepCKOro yyeTa apeH/Ibl.
To ectb, B cucTeMe HOPMAaTHBHO-IIPABOBOTO PETyIHpOBaHMs OyxranTepckoro ydyera Poccuiickoit
denepanyu, TaKoW acreKT Bce elle He ObUT IPUHST.

JlanHoe ymymieHue He ObUIO OCTaBJI€HO 0e3 BHHMMaHWUS MUHHCTEPCTBOM (DUHAHCOB
Poccuiickoit denepanuu.

boul mpuHATO pemieHHME O (OPMUPOBAHUU psiia MPOEKTOB MO OyXTraJlTEpCKOMY Yy4YeTy B
KpaTyaiimue cpoku. Kak u cTOnMino oTMETUTh, MPOEKT M0 YYETY apeH/Ibl TAK)KE BOILET B 3TOT Psi.

[IpoekT 1O y4deTry apeHabl HMMEET HEKOTOPBhIE PACXOXKIEHHA C MEXIYHapOIHBIMU
CTaHJapTaMH Mo (PMHAHCOBOW OTYETHOCTH, HO OCHOBHBIE CTAaHIAPThI ObUIH YUTEHBI.

Bo Bpems 3akirodueHHs apeH/Ibl BaXKHYIO pOJIb UTpaeT ee kinaccudukaius. B 3aBucumoctu ot
CaMoTO BHJa apeH/bl, caM OOBEKT apeH/Ibl HAaUMHAET YUUTHIBATHCS COOTBETCTBYIOIIE CBOEMY BUAY
apeHJIbl.

ITo MexayHapogHOMY CTaHJApTy apeHAa JEJINThCS Ha J1Ba BUJA!

1. ®unancoBas.

2. OnepanyoHHasl.

Takoe pasfenenne apeH/ bl CBA3aHO C PACIPEIEICHUEM BBITOJl U PUCKOB MEXY YYaCTHUKAMHU
noroBopa. Ilog puckamu, Kak MpaBUIO, MPUHUMAIOT HEKHH IIAHC TOSBIECHUS YOBITKOB M3-3a
M3MEHEHUHN JOXOJHOCTHU M3-3a KOJIeOaHUsI SKOHOMUYECKUX YCIOBHIA.

@DuHaHCOBBIM BUJ apeH[bl MPEACTABIAET OO0 mepenady apeHa0aTe’aeM OTBETCTBEHHOCTH
HaJ U3MEHEHHUSMU PUCKaMU M BBIFOJ apeHIaTopy. ApeHAaTrop o0sf3aH HAUUCISITh aMOpPTHU3ALHIO,
KOTOpas 00si3aHa COOTBETCTBOBATh MOJUTUKU CTPAHbI [0 aMOPTU3ALMU aKTUBOB. B Takom ciyuae,
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MOJIE3HBIN pecypc 0OBbeKTa apeH Ibl TOJDKEH ObITh MEHBIIIE CaMOT0 YKa3aHHOTO cpoka foroBopa. Ho
CYIIECTBYET UCKJIIOUEHHE, KOTa IIPAaBO COOCTBEHHOCTH ME€PEAOTCsl OT MIEPBOT0 JIMIAa BTOPOMY.

OmnepanoHHBIN BUJA apeHabl NpPEACTaBiIsieT coOoi mepeaayy oObeKTa apeHasl 0e3 camoi
nepeaayd pUCKOB M BBIFOJ BTOpPOMY Juiy. To ecTh, HauMCIEHHE aMOPTH3ALMU MPOU3BOIUTCSA
caMHM BJIAJIEJIbLIEM OOBEKTa MOJIMCAHHOIO JOroBOpa. ApPEHAATOp OIUIAaYMBAET KPEIUTOPCKYIO
3aJJ0JDKEHHOCTh, OIJIAaYMBAET apeH IHbIE IJIAaThl B 3apaHee yKa3aHHbIN JOrOBOPOM CPOK.

B Poccuiickoit ®denepaunun OyxranTepckuil yd4eT HMMEET HEKOTOPbIE DPA3jIMyuusl B y4yeTe
apeHabl. ONHO W3 IVIaBHBIX OTJIMYMU SIBJIAETCS aKUEHTHPOBAHUME BHUMAHUSA HE HAa PUCKAX U
J0X0/Iax, a Ha MpaBe BJIaJIeHUSI COOCTBEHHOCTH.

B03M0OXKHOCTh OJTYYUTh apeHIaTOPY IPaBO Ha BIIaJeHUE COOCTBEHHOCTbIO OOBEKTA apeHIbl
[0 OKOHYaHWIO YKa3aHHOTO Cpoka JoroBopa. Ecim Takas BO3MOKHOCTb NPEJOCTaBISAETCS, TO
JAHHBIA BUJ] apeH1a MO>)KHO HAaUMEHOBATh KaK JIN3UHT.

JIM3UHT TI03BOJISETCS MPUOOPECTH B COOCTBEHHOCTH IOPUIMYECKOMY JIMITY KaKoil JIMOO ToBap
c JoarocpoyHod ero ymiarod. Ilpm nu3uHre apenponaTenb IMpHU3HAET JEOUTOPCKYIO
3aJI0JDKEHHOCTh. ApEHJaTop INpU3HAET OOBEKT apeHAbl KaK aKkTUB U IPEelOCTaBISAET
aMOPTU3ALMOHHBIE IJIATEXH M O0SM3yeTcss HPOBOJUTH CBOEBPEMEHHBIE YILIAThl IO JIOTOBOPY
apeH/Ibl.

Ecnu apenna He sBJIs€TCS JIM3UHIOM B ITOJIHOM €0 3HAYEHUH, TO 00A3yeTCs JeNUThCs 100
Ha (PMHAHCOBYIO, JTHOO OMIEPATUBHYIO 32/I0JI’KEHHOCTb.

B ckopom BpemeHu, 00s3yeTcs NOSBICHME yd4eTa [0 apeH]e Kak eIUHOM pOcCUICKON
OCHOBOH 10 yka3y MunucrepctBa ¢puHancoB Poccuiickoii @eneparum.

Cnucok Jureparypsbli:
1. benos, B. A. JloroBop apenasl. Hayuno-no3naBarensHblii ouepk / B. A. benoB. — Mockaa :
CTATVT, 2018. — 159 c.

2. [Hamkos, JI. Il. Opranuzanus u ynpaBlIeHHE KOMMEpPYECKOW JeATENIbHOCThIO: YueOHUK /
Hamkos JLIT., [TamOGyxuusuan O.B., - 2-e u3z., nepepad. u gorm. - Mocksa: Jlamkos u K, 2018. -
400 c.
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N. B. 3axapos, O. H. KamaueBa, mox pemakuuerr M. M. [ImutpueBoit. — Mockaa:
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MPOIECC BHEJIPEHUSI CALS-TEXHOJIOT U HA ITIPEJINIPUSTAN

Yepuakosa Anexcanopa Cmanucnagoena
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THE PROCESS OF IMPLEMENTING CALS IN THE ENTERPRISE

Alexandra Chernyakova

Master student, Omsk State Agrarian University,
Russia, Omsk

AnHoTtanus. B cratbe paccmoTper npornecc BueapeHus: CALS-TeXHOIOTHH, OMMCAaHbl ATAIbI
BHEJIPECHUS.

Abstract. A summary, reflecting the subject matter of the article.

KuroueBnbie ciioBa: CALS; mporiecchl; peMHXHHUPHHT OU3HEC-TTPOIIECCOB.

Keywords: CALS; processes business process reengineering.

PazHooOpasue TmpoleccoB B TeUeHHE JKM3HEHHOrOo IMKJIa 0e3 COOTBETCTBYIOMICH
MH(OPMALIMOHHON MOJACPKKU MOPOKAAET Psi MpoOIeM: HU3KUKM ypOBEHb KOHTPOJS MPOILIECCOB
00pabOTKN NaHHBIX, OTCYTCTBUE CTPYKTYPUPOBAHHS SJIEKTPOHHBIX JAHHBIX, OTKPBITBIA JTOCTYI K
uH(poOpMalUd O TMPOAYKTE, HECAaHKIHOHHUPOBAHHBIC M3MEHEHUS NaHHBIX O MPOAYKTE, TPYAHOCTH
BCTpEYAIOTCs MPU OOMEHE JTAHHBIMU MEXAY Pa3TuYHBIMU 3BEHbSIMU Ipearpusatus [3, c. 58].

B kauectBe pemeHuss 3TUX NPoOIEM MOTYT IOCITYKUTh MOCTOSHHAs WHTEHCU(BHUKAIHS
CYLIECTBYIOIIMX MPOLECCOB MPEANPUATHS, aKTUBHOE MH(DOPMAIIMOHHOE B3aUMOJECHCTBUE MEXY
MOJIPA3/IENECHUSAMU NPEANPUATHs, UYTO TpPeOYIOT BHEAPEHHs TEXHOJIOTMM HWH()OPMAIMOHHON
MOJIEPKKH MTPOLIECCOB KU3HEHHOTO IUKJIA MPOIYKIIUH.

Konnenmus  CALS-texHonorumii  mpexanosiaraeT  CUCTEMAaTHYECKOE  M3MEHEHUE U
COBEpIICHCTBOBAHUE ON3HEC-MPOIIECCOB Ul pa3pabOTKH, MPOEKTUPOBAHUS, IPOU3BOJCTBA U
AKCIUTyaTalluy MPOIYKTa.

OcHOBHOM  3ajaueil  sBHSETCS  MpeBpalleHHEe  KU3HEHHOro IMKJIa TMPOAYKTa B
BBICOKOABTOMATU3UPOBAHHBIA IpOIECC IMOCPEACTBOM HH(DOPMATU3AUN U PECTPYKTYpHU3alUU
(peurxuHMpUHTa) €ro OusHec-mpoieccoB. CpencTBOM JOCTHXKEHHS DJTOW 3a/ladyd  SIBISETCS
HCIOJIb30BAHUE COBPEMEHHBIX HH(GOPMAIIMOHHBIX U TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTUH.

[lepen Tem kak BHenpsaTh CALS-TexHOMOTMH HEOOXOIMMO MPEOAOJETh Oapbep OCO3HAHUSA
HE0O0XOAMMOCTH BHEJPEHUS TEXHOJIOTHH, T.K. JaHHBIE TEXHOJOTUHU MPENNOoIaraloT peMHXUHUPHHT
npoueccoB. Uto mpennonaraer (yHAaMEHTaIbHOE IEPEOCMBICICHHE M IEepPEnpOeKTUPOBAHUE
OM3HEC-TIPOIIECCOB MPEANPUITHUS C IENIBIO MOBBINIEHUS ero dpdexTuBHOCTH [5, ¢. 1258].

[Ipouecc BHeapenuss CALS-TexHonoruii mpegycMaTpuBaeT TpH dTara:

1) uadopmaTuzays OTIENbHBIX MPOLECCOB XU3HEHHOTO IUKJIA MPOAYKTa; 2) WHTErpauus
ANEKTPOHHBIX JAHHBIX OTAENBbHBIX MPOILECCOB B eAnHOEe nH(popmannoHHoe npoctpancTtso (EUII) u
co3/aHue enuHoi nHpopManmonHoi padoueit cpensl (EMPC); 3) pa3Butre u COBEpIIIEHCTBOBAHUE
ENPC.

Ha mnepBoM »5Tame BaXHO BBIOpaTh MEPCIEKTUBHBIE, HHHOBAIIMOHHBIC, AaKTYyalbHBIE,
ONTHMaJbHble (C TOYKM 3peHUs KadecTBa) Oa3oBble HHPOpManoHHble TexHonoruu (UT),
YUUTBIBasl MPOCTOTY uX uHTerpanuu B pamkax CALS. Baxuyioo ponb urpaioT yHUHUKAIMS U
CTaHAApTHU3aLUs, OTPACIEBOE, PETMOHAIBHOE W KOPIOPATUBHOE COTPYAHUYECTBO, YTO IMO3BOJISET
HaMHOTO OBbICTpEe U JEIIeBIie HHTETpUpoBaTh u co3aaBath EVPC.

Bropoii sTan BkitoyaeT B ceOs CleayIOIINe KOMIIOHEHThI: aHaJu3 CYIIECTBYIOIINX OM3Hec-
MPOIIECCOB HAa MPEANPUATHH U UX WHPOPMALMOHHOTO obecriedeHus; popMupoBaHue U o0ydeHne
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pabodeil rpynmbl; pa3paboTKa KOHIENIIUKA MH(GOPMAITMOHHON HMHTETpalli; MepernpoeKTUPOBAHHE
(PeMH)XUHUPHUHT) OW3HEC-TIPOIIECCOB; BBHIOOp, MPUOOpETeHHME, HacTpodka W anmanrtamus PDM-
CUCTEMBI; pa3pabOTKa KOPIIOPATUBHBIX CTaHIAPTOB; HanojJHeHue PDM-cucremsi.

Ha srame ananusa ompenensieTcs TEKyllee COCTOSHUE CHCTEM U MHQPacTpyKTypbl. Baxkno
BHHUMATEJIbHO PAaCCMOTPETH Lielecoo0pa3HOCTh ATOro npeodpazoBanus. CyTh aHajaM3a MPOLIECCOB
3aKJIIOYAeTCs B M3YyYEHUU HX XapaKTePUCTHK M KOMIIOHEHTOB. Ha sTom sTame packpbiBaercs
KapTUHA COCTOSHUSA TPEANpUATHSA. AHaIU3 M MOJEIMPOBAHHE OU3HEC-MPOILIECCOB SBISIOTCS
Cepbe3HBIM UHCTPYMEHTOM MOBBIIICHUS 3 (HEKTUBHOCTH paboThl npeanpusitus [1, c. 5].

Pesynbprarom aHanmsa u peMHKUHUPUHTA OU3HEC-TTPOIIECCOB JTOJIKHBI CTATh:

* COBEpIICHCTBOBAHUE OPTaHU3AIMOHHOMN CTPYKTYPBI;

* COBEPILIEHCTBOBAHUE OM3HEC-TTPOIIECCOB;

* IOCTPOCHHUE ONTUMAILHOM MOETTU HHPOPMAIIMOHHBIX TOTOKOB.

dopmupoBanue u 00ydeHe pabodei rpymibl

Ha stane ¢opmupoBanus u oOydeHusi paboueli Tpymibl, BaXHO 4YTOOBI OblIa chopMHUpOBaHa
OJIHA W Ty e pabouyio Tpymnmna, KoTopas OyJIeT MMETh MOCTOSHHBIA COCTaB B TEUECHUE BCETO
mpolecca BHEAPEHUs. JTa Ipymna A0KHA aJIeKBaTHO MPEACTABIATh 3aUHTEPECOBAHHBIE CTOPOHBI,
BKJIIOYasi mojb3oBareiiei PDM-cucrembl. PaGouas rpymma J0JDKHA BKIIIOYATh JIIOJCH, KOTOPBIC
XOpOIIO 3HAIOT Mpolecc pa3paboTKU MPOU3BOJCTBA W3JIENHs, BO3TJABIATH €€ JOKEH OAWH M3
PYKOBOAMUTEIICH TIPEATIPUSITHS.

OOydeHne KOJUIGKTMBA — 3TO JOJTOBPEMEHHBI W HENpepbIBHBIN mporecc. [IpoBoauth
MOATOTOBKY KaJpOB, HEOOXOAMMO HCXOJIs W3 HJICOJOTHH, CIIOCOOCTBYIOMICH KOJUICKTHBHOMY
CTHJIFO PpaboOThl, COBPEMEHHBIM MeToJaM ymnpaBieHuss wuHpopmanuenn. OOyueHHE KOMaHJbI
0COOCHHO B2)XHO B CAaMOM HadJalle IyTH Il IOHUMaHUs OWU3HEC-aCIIeKTOB, KOTOPBIE 3aTparuBaet
PDM. HampaButh Ha o0y4deHHe BCE MPEANPUITHE HE MOIYUYUTCS, IO3TOMY OOJbIIAs YacTh 33]ad
JOXKHUTCST Ha pabouyro TpyIIy, YYaCTHUKH KOTOPOM JIOJDKHBI —PACHIUPATH 3HAHUS O
cooTBeTcTBYIOIMNX CALS-TeXHONOrUAX U MPOrPaMMHBIX MTPOJIYKTax. B manbHeieM oHl JOTKHBI
pactpoCTpaHsATh MOJTYyYEHHBIE 3HAHUS CPEU COTPYTHUKOB Ipenrnpustus [3, ¢. 212].

Pa3pabotka KoHHenmuuu HWHOOPMAIMOHHOM HMHTETpAallUd BKJIOYaeT B cebs BBIOOp
MoKazaTesie Jisi oleHKH 3P ¢GeKTUBHOCTH TpoiieccoB, GopmupoBanue mener BHenpenuss CALS-
TEXHOJIOTMI M CTpaTeruu UX  JOCTHXKEeHUs. (OCHOBHBIMM  IOKA3aTEIsIMU  SIBJISIOTCS:
KOHKYPEHTOCIIOCOOHOCTh (MJIM KayecTBO) MPOAYKIMH, 3aTpaTbl M JJIUTEIBHOCTh IPOLIECCOB
pa3paboTKu U OCBOEHUS MPOU3BOACTBA U3/ICTHSI.

B oTnmune OoT MHXUHUPHHTA, PEUHXHHUPUHT OM3HEC-TIPOIECCOB — ATO (PyH/IaMEHTAJIbHOE
MEepPEeOCMBICTICHNE W paJuKaidbHas  MepecTpoiika  OW3HEC-MPOIECCOB g  JAOCTHIKCHHUS
KapJIMHAJIBHBIX CKAYKOOOpa3HBIX YIyUYIIEHUH B pEHIAIONINX, COBPEMEHHBIX IOKa3aTessuxX
NEeSATEIbHOCTH KOMIIAHUH, TAKUX KaK CTOUMOCTh, KaY€CTBO, CEPBUC U CKOPOCTb.

OCHOBHBIE 2Tanbl PEMHXUHUPHHTAa OM3HEC-CHUCTEMBI: 1) CO3/IaHHe MOJEeii COBPEMEHHOTO
COCTOSIHUS OM3HEC-CUCTEMBI; 2) aHAIM3 MOJIeNIel ¢ pacyeToM Tokazateneii 3¢ dheKkTHBHOCTH OU3HeC-
CHUCTEMBI W C yYETOM IIeJied KOMIIAaHWM M TPeOOBAaHHMI KIHMEHTOB; 3) OMpeIeieHHE IeJIEeBOTO
COCTOSIHUSI OM3Hec-cucTeMbl; 4) pa3paboTka IaHa ACUCTBUN MO MEPexo]y OM3HEC-CHCTEMBI U3
TEKYIIEro COCTOSTHUS B LIEJIEBOE; 5) Mepexo]; OM3HEC-CUCTEMBI U3 TEKYIIEro COCTOSIHUS B IIEJIEBOE.

Cucrembl yrpaBieHUsl JAaHHBIMU C€HYac AOCTATOYHO MOJHO PEANM30BaHbI U MPEICTABICHBI
Ha POCCHUHCKOM pPBIHKE. B CBSI3U ¢ 3TUM, mepes KaXIbIM MPEANPUsITAEM BCTAaCT BAXKHBIA BHIOOD,
KaKyl CHCTEMY BBIOpATh U KaK €€ MPUMEHSATH JJIs PEIISHUs ONpeaeNeHHBIX 3a1ad [2, c. 214].

Pa3paboTka KoMIUIeKTa HOPMATHUBHBIX JOKYMEHTOB, PETYJIUPYIOIMHMX TOPSAIOK BBOJA M
W3MEHEHUs uWHPOpMalMu o TpoAaykre B cucteme PDM Ha OCHOBE MEXKIyHApPOIHBIX,
TOCYJapCTBEHHBIX W OTPACIEBBIX CTAHAAPTOB, HEOOXOAMMA /I OPTaHU3AIMOHHOW TOACPIKKH
BHenpeHus cuctembl PDM. Cucrema PDM nomkna OBITH ajganTupoBaHa K cCHelUpUKe
MNpeanpusaTs, T.e. HEOOXOJUMO BBECTH B HEE BCE HCIOJIb3yeMble KiIacCU(PUKATOPBI, a TaKkKe
MoJieNb pabodero mporecca Ha npeanpusatuu [4, c. 73].
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Bo Bpems BTOporo nsTama KIIOYEBBIMH (DaKTOpamu SBISIOTCS pa3padOTKa CTpaTervw,
otpaxaromerics Ha 06azoeie T mepBoro srama, U BHIOOp MEPCIEKTUBHOW MO0 WHHOBAITMOHHOW
aKTyaJIn3allH, ONITUMAJIbHOM IO KPUTEPHUIO LIeHa-KauecTBO PDM-cucremsl.

Ha Tperbem sTame riaBHYIO poJib UTPAIOT OpraHu3aius pabotsl mojs3oBareneid B EUPC u
MPOLIECC UHHOBAIIMOHHOTO 00HOBIEHUs 0a30Boii T u mpukinaaHoi nHGOPMAITMOHHON MOIICPIKKA
(kaxnaeie 1,5-2 roma). MHHOBanMOHHOE OOHOBJICHHE O00s3aTEIBLHO JOJDKHO OBITh BKJIIOYEHO B
ctpareruto BHeApenus: CALS-TexHonorui.

Hns  ycnemnon peanu3anuu npoekta CALS BakHO co3gaTh YCIOBHS, MPU  KOTOPBIX
WHUIMATHBA TI0 BHEIPCHHUIO CUCTEMBI OyIET MCXOJUTh U3 CAMOTO BBICOKOTO YPOBHS YIIPaBIICHUS
TOJIOBHBIMU MOJIpa3/iesieHus MU opranu3anui. OHU TOJDKHBI IOHUMATh U MOJIEPKUBATh TPUHATYIO
koHuennuio peanmu3anun CALS u, mpu He0OX0IMMOCTH, U3MEHATh OU3HEC-CTPATETHIO M KIIOUYEBHIC
3JIeMEHTHl TU1aHa. JloibkeH ObITh OpraHM30BaH KOHTPOJMPYEMbIH Mpolecc Asi JOCTHKEHUS
BUJIUMBIX TPEUMYIIECTB M PE3YyJbTATOB, a TaKXKe JOHKHA OTBETCTBEHHOCTh 3a JOCTHXKEHUE
PE3yNbTATOB, T.€. IOJKHA ObITh Ha3HAUEHA OTBETCTBEHHOM 32 KaXK/IbIi pe3ynbTarT.

Cnmcok Jimreparypsbl:

1. AepuenkoB. B./M. MHHOBanMOHHBIII MEHEKMEHT : Yy4yeOHOe mocobue s BY30B /
B.N. Aepuenkos, E.E. Baunmaep. — 3-e usna., crep. — M: @nunra, 2016. - 293 c.

2. Koumpun A.B., KykapueB A.B. Crparerusi Bueapenust CALS-texnomoruii / A.B. Konapun,
A.B. Kykapues // Cubupckuii )kypHai Hayku U TexHonoruid. — 2011. — Ne3 (36). — C. 210-214.

3. Tpery6os C.U., YuyBatoB M. C., Epecko B.C. Oransi Buenpenuss CALS-TexHomoruit Ha Manbix
npennpusitusx / C.1. Tperyoos, M.C. Yuysaros, Epecko B.C. // Cubupckuii >xypHan HayKu U
texnonoruii. 2012. Nel (41). C. 58-62.

4. HOpuuk [1.®. IIpumenenue Web u CALS TexHomoruii Ha mpeanpusITHu: ydyeOHoe mocodue /
[1.®. FOpuuk, B.b. T'ony6bkosa. — M.: MAJIU, 2018. — 112 c.

5. Shangina E. The Introduction of CALS-Technologies in Russia / E. Shangina // ISCFEC 2020 —
C. 1258-1263.
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AHAJIN3 UHBECTHUIIUIA C KOY®PUIIUEHTAMMA
HJIATEXKECIIOCOBHOCTH

Hlapus Illopena I'eopzuesna

cmyoenm Kpacnooapckoeo gunuana Poccutickoeo s3koHoMu4ecko2o yHugepcumema
umenu I'.B. IInexanosa,
P®, 2. Kpacrooap

OtHoleHne Aoiara K cOOCTBEHHOMY KamuTally SBIseTcsl (yHIaMEHTalIbHBIM IOKa3aTejaeM
pasMmepa KpeIuTHOrO Ijieya, UCIoyib3yeMoro pupmoit. Jlonr o0bIYHO OTHOCUTCS K JOIATOCPOYHOMY
JIONTY, XOTS JICHEXKHBIE CPEJICTBA, HE HEOOXOAMMBIE JJIsi BEJCHUS ornepainuii GupMbl, MOTYT ObITh
BBIUTCHBI U3 OOWICH TOArOCPOYHON 3aJ0JDKEHHOCTH, YTOOBI JaTh IOKa3aTellb YHCTOTO JIOJITa.
CoOCTBEHHBIN KalUTANI-3TO aKIMOHEPHBIA KamuTaj, WIh OalaHcoBask CTOMMOCTh, KOTOpask MOKET
OBITh HaliJileHa B 0aJlaHCOBOM OT4eTe. banmancoBas CTOMMOCTB-3TO UCTOpHUYecKas mudpa, KoTopas B
uaeane Oblma Obl 3amucaHa BBEpX (WJIM BHHU3) A0 €€ CIpaBeAJIMBOM PBIHOYHOM cTommocTH. Ho
UCIOJIb3YSl TO, YTO OTYEThl KOMIAHUM IPEACTABISAIOT OBICTPBIM M JIETKO JOCTYNHbBIN IOKa3aTelb
JUISI UICTIOJIb30BaHUS ISl U3MEPEHUSL.

OTHoleHNe a0dra K aKkTUBaM SIBJISIETCSI TECHO CBSI3aHHOW MEpOM, KOTOpasi TaKKe IOMOTraeT
aHAJIMTUKY WK UHBECTOPY U3MEPUTH IJIeuo Ha Oanance. [lockonbKy akTUBBI MUHYC 00s13aTENIbCTBA
paBHBI 0allaHCOBOW CTOMMOCTH, HCIIOJIb30BAaHHE JBYX WIM TPEX U3 OTUX CTaTedl MO3BOJHT
o0ecrneunTh BHICOKHM YpOBEHb TOHUMaHUs ((MHAHCOBOTO 3/I0POBBA [2, . 165].

Bonee cnoxnble KO3(pPHUIMEHTH IIATEKECTOCOOHOCTH BKIIOYAIOT PAa30BBIE IPOIECHTHI,
KOTOpbIE HUCHOJB3YIOTCS ISl M3MEPEHHUS CIIOCOOHOCTHM KOMIIAHWW BBIMOJIHATH CBOU JIOJNTOBBIC
oOsi3aTenbeTBa. OH PacCYMTHIBACTCS MTyTEM B3STHS MPHOBLUIM KOMIIAHHH JI0 BBIYETA MPOICHTOB M
HajoroB (EBIT) u nenmenust ee Ha OONIMH MPOIEHTHBIM pacxo]l OT JoJrocpodHoro gojra. OH
KOHKpPETHO HM3MEpSIeT, CKOJIbKO pa3 KOMIAaHHS MOKET MOKPBITh CBOM MPOIEHTHHIE IJIATEeKU Ha
JOHAJIOTOBOM OCHOBE. [IpolleHTHOE TOKpBITHE - 3TO eme OJUH Oojiee OOIMUH TepMUH,
UCIOJIb3YEMBIN 11 3TOTO COOTHOILIEHUS.

CooTHolIeHNE MIaTeKECTIOCOOHOCTH U JINKBUIHOCTH.

Koadumment mnarexxecnocoOHOCTH H3MEPSET CHOCOOHOCTh KOMITAHWU BBITIOHATH CBOHM
JONTOCPOYHBIE 00s3aTENIbCTBA, O YeM CBUJETENLCTBYET NpHUBEIEHHAs Bblle (GopMya.
KoadpdunmenTsl TMKBUIHOCTH U3MEPSIOT KPAaTKOCPOUHOE (uHaAHCOBOE 3710poBhe. Koadduuuenrt
TEKyIIeW JUKBUIHOCTH U KOIPPUIMEHT OBICTPON ITUKBUIHOCTU OMPEAENSIOT CIOCOOHOCTD
KOMITAHUHM TIOKPBITh KPATKOCPOYHBIE 0053aTeNbCTBA JIMKBUJIHBIMH aKTHBaMU (CO CpPOKOM
noramenusi He Oosiee ogHOrO rofa). K HUM OTHOCATCS JAEHEKHBIE CPENCTBA U WX SKBHUBAJICHTHI,
TOBapHbIE IIEHHble Oymaru U JeOUTOpcKas 3aJ0JKEHHOCTh. KpaTkocpouHble mOKa3zaTenn
3aJI0JDKEHHOCTH BKIIIOUYAIOT KPEAUTOPCKYIO 3a/I0JDKEHHOCTh WM 3alachl, KOTOpbIE HEOOXO0JIUMO
ormaTuTh. B OCHOBHOM, KO3(PQUIMEHTHl MJIATEKECIOCOOHOCTH CMOTPAT Ha JOJTOCPOYHBIE
JIONITOBBIE 0053aTeNbCTBA, B TO BpeMsi KaKk KOd(DPHUIMEHTHI TUKBUIHOCTH PACCMATPUBAIOT CTAThU
000pOTHBIX cpeACTB Ha Oamance Qupmbl. B kosddunmentax TUKBUIHOCTH aKTHBBI BXOAST B
YUCIIMTEIb, a 00s3aTeIbCTBA-B 3HAMEHATEb [ 1, ¢. 44].

UTO 3TH COOTHOILIEHUS TOBOPSIT HHBECTOPY?

KoaddurmenTsl miaarexecnocoOHOCTH pa3iuyHbl JUIsl pa3HbIX (UPM B Pa3HBIX OTPACIAX
npombiiuieHHOCTH. Hampumep, ¢hupMbl, MpOU3BOIAIINE TTUIIEBBIE TPOIYKTHI M HATUTKU, & TAKKe
JpyTrue OCHOBHBIE MOTPEOUTENHCKHE TOBAPHI, KaK MPABUIO, MOTYT BBIAEPKHUBATH 00Jie€ BHICOKYIO
JIOJITOBYIO HArpy3Ky, IOCKOJbKY HMX YpPOBEHb MNPUOBLIM MEHEe IOJBEPKEH AIKOHOMUYECKUM
KosiebanusM. B oTnugme ot 3TOro, NUKINYecKue (GUPMBI TOTKHBI OBITH 00Jiee KOHCEPBATHBHBIMU,
MMOTOMY YTO PEIeCcCHUss MOXKET MOMeNIaTh UX MPUOBUIPHOCTH U OCTABUTHh MEHBIIE TOIYIIKH JJIs
MOKPBITUS BBIILJIAT IO JOJraM U CBS3aHHBIE C 3TUM MPOLEHTHBIE PacxXxoibl BO BpeMs CHaja.
OunHaHcoBble (QUPMBI NOMYUHSIOTCS  PAa3IMYHBIM  TOCYJAapCTBEHHBIM U HaIlMOHAJIbHBIM
HOpMAaTHBaM, KOTOpHIC YCTaHABIMBAIOT KOX(PHUIMEHTH IarexecrnocooHoctu. [lagenue Hmke
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OTIpPEJICIEHHBIX TOPOTOB MOXKET BBI3BATH THEB PETYISTOPOB M HECBOEBPEMEHHBIE IMPOCHOBI O
MPUBJICYCHUH KaIlUTAaJIa ¥ TIOIIEP’)KaHUKH HU3KUX Kod(durueHTon [3, c. 244].

[Tpuemnembie kK03 (PHUIMEHTHI MIATEKECIIOCOOHOCTH BaphbUPYIOTCS OT OTPACIH K OTpaciy,
HO, Kak IMpaBwio, KodhduuueHT miaTexxecnocooHoctu Bbime 20% cuuraercs (UHAHCOBO
310poBbIM. UeM Hmke KOd((UIMEHT TUIATeKECTIOCOOHOCTH KOMITAHWH, TEM OOJIbIIEe BEPOSTHOCTH
TOT0, YTO KOMIAHUs IOMYCTUT Ae(OIT 10 CBOMM JOJITOBBIM 00si3aTenbeTBaM. Eciin mocMoTpeTs Ha
HEKOTOPbIE U3 YIOMSHYTHIX BbIIIE KOI(P(UIIMEHTOB, TO OTHOIICHHE J0Jra K akThuBaM BbIime 50%
MOKET BBI3bIBaTh 03a004€HHOCTh. OTHOIIEHUE Jaoira K COOCTBEHHOMY KamuTany Beime 66%
SIBIIICTCSL TIPUYMHON ISl JAlbHEHIIIETO0 UCCIIeOBaHUsI, 0COOCHHO it GUPMEI, KOTopas paboTaer
B IMKJIMYEeCKOW oTpaciu. bomee HM3KkUHA KOAIPOUIMEHT mydile, KOTJa JOJI HAaXOIUTCA B
qucauTeae, M 0ojee BBICOKMH KOXPQHUIMEHT Jydine, KOrJa aKTUBBI SBISIFOTCS YaCThIO
yucnutens. B menom, Ooiiee BBICOKHI YpOBEHb aKTUBOB WM PEHTAOEIHHOCTH IO CPAaBHEHUIO C
J0JATOM-3TO XOPOLIO.
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3KOHOMMYECKAS BE3OIIACHOCTHh BAHKOBCKOM CUCTEMBI

Konopamwvee Bnaoucnae Anexcanoposuu

cmyoenm Cubupckoeo uncmumyma ynpasienus — unuana PAHXul C,
P®, 2. Hosocubupck

HImymngp Maxcum Braoumuposuu

cmyoenm Cubupckoeo uncmumyma ynpasienus — unuana PAHXul C,
P®, 2. Hosocubupck

Kommepueckuii 6aHk — 3TO KpeIuTHast OpraHnu3alus, CO3aHHas C TOW LENbIo (M UMEIoIIas Ha
3TO MCKIIIOYUTEIBHOE MIPABO), YTOOBI OCYILECTBIIATh OAHKOBCKUE ONEpalMy, PUBJIEKATh KalMUTal,
IPaMOTHO PACHpPEIENATh €0 U MPEIOCTABIIATh PSi/l YCIYT KIUSHTaM.

Ho Benymum nmpuHuunoM B pabore OaHKa, KaKk MU B COBEPIIEHHO JIIOOOH KOMMepUYecKon
OpTaHU3aIMH, SIBIISIETCSI MAKCUMU3ANUs MPHUOBUTH U (PUHAHCOBOM CTaOMIBHOCTH, a 3HAYHT, BCE ITO
CTpeMJICHHE OTPaHUYMBAETCS PUCKAMHU, U3-3a KOTOPBIX MOXHO MOHECTH YObITKH. OTcrona u O6epér
CBOE HauaJo IJ1aBHAs 3a7aua OaHka B 001aCTH PUCKOB — AP PeKTUBHOE ynpaBieHne uMu. Ho 4To0b1
3TO chenaTh MPEICTOUT Hempocras padoTa MO OrpaHUMYEHHIO COBOKYIIHOI'O YPOBHSI PHCKOB IIO
OTepanusiM, B COOTBETCTBUU C PECYpCaMH Ha UX MOKPBITHE, COKPAILICHUIO YHCIIa HEMPEIBUICHHBIX
COOBITHM, BIEKYHIIMX 3a COOOW HEeraTMBHBbIE IOCIEACTBUA, paboTa HO OLEHKE 3((HEKTUBHOCTH
JesITeNbHOCTH OaHKa, a TaKKe M0 COBEPIICHCTBOBAHHMIO CHCTEMBI PUCK-MEHEIKMEeHTa. Bcé aTo
TpeOyeTcst JUIsl TOro, 4ToObl M3BJIEKaTh MAKCHMAJIbHO BO3MOXKHYIO B TEKYLIUX OOCTOSATENIbCTBAX
NpUOBLIG U COONTIOIATH IPUHIUIIBI TS TOAePKAHUS COOCTBEHHOM SKOHOMHUYECKON OE30MaCHOCTH.

ITox s3xoHOMHYECKOH 0€30MacHOCThI0 OAHKA MOHUMAETCsl COCTOSIHUE (PUHAHCOBO-KPEIUTHOM
OpraHu3alfM, MPH KOTOPOM YYTEHBI BCE PHCKH B 00NACTAX (YHKIIMOHUPOBAHHS M CBS3EH C
HEraTUBHBIMU ()aKTOpaMM BHEUIHEW W BHYTPEHHEH Cpelbl ¢ MOMOILIBI0O HOPMAaTHBHO-IIPABOBBIX,
HYKOHOMHYECKUX, OPTaHU3aIMOHHBIX, TEXHHYECKUX, COMUAIBHBIX MeponpusaTuid. COOTBETCTBEHHO,
0] YIpO30i S5KOHOMHUYECKOH Oe30omacHOCTH OaHKa clelyeT MOHUMATh J1I000€ MOTEHIMAIbHO WU
peaibHO BO3MOXKHOE COOBITHE, MPOIECC, CIIOCOOHOE OTPHUIATENBHO MOBIUATH HAa YCTOWYMBOCTD
WIH, B XYy/IILIEM CITyyae, BOBCE OCTAHOBUTH JEATEIbHOCTb (PMHAHCOBO-KPEAUTHON OpraHU3alHH.

Urobsl cobitocTH  BCe HEOOXOIMMBbIE MeEpbl JUIsl  MOAJEpKaHUS SKOHOMHUYECKOU
6e30macHOCTH, OaHKHM CO3/Ial0T BHYTPEHHIOI CTPYKTYPUPOBaHHYIO ciayxO0y. OHa BKIIOUaeT B ceds
CTIEIMAIMCTOB B OOJACTH IOPHUCIPYACHIMH, SKOHOMHKH, DKOHOMHUYECKOTO aHalin3a, a TakKkKe
CMELUANTNCTOB HH(POPMALIMOHHON 0€30MacHOCTH.

OcHoBHasl 1eNb CIIYKObl 1O 00€CNEYeHUI0 PKOHOMUYECKOM O€30MacHOCTH KOMMEpPUYECKUX
0aHKOB sIBJIsIETCs oOecrieueHre HaJ&KHOCTH U 3P PEeKTUBHOCTH pabOThl KPEIUTHBIX OpraHU3aLui C
y4€TOM HACTOSIIETO BPEMEHH W JWHAMHUKH pa3BHTHS, MOCKOIBKY B YCIOBHSX PBIHOYHOU
HSKOHOMHKH 3HAY€HHE U POJIb TaKMX OAHKOB B Jieje oOecreueHHsi SKOHOMHUYECKOH cTabuin3anuy,
KaK JIOMAIIHUX XO34HUCTB, TaK U CTPaHbl B IIEJIOM HEYKJIOHHO Bo3pactaerT. [1]

UYroObl JOOUTHCS 3TOM IeTM SKOHOMHUYECKass 0e30ImacHOCTh OAaHKa BBIMOJHSET CIEAYIOIIHNE
3a7a4n:

® KOHTPOJIb U MOHUTOPUHT COOJIIO/ICHHS 3aKOHOAATeIbCTBa PO 1 HOPMATHUBHBIX aKTOB;

® KOHTpOJIb U oOecrieueHue, Kak pe3ylnbTaTUBHOCTH, Tak U 3()(PEeKTUBHOCTH pabOThl CUCTEM
BHYTPEHHETr0 KOHTPOJIS;

e pa3paboTka W peanu3alus Mep IO YIyYIIeHWI0 (UHAHCOBOW W WHEOOPMAIMOHHOU
0€30ITacHOCTH;

e obecneueHue 1Moa0Opa BRICOKOKBATU(HUIIMPOBAHHBIX CHEIUAINCTOB Pa3IMYHBIX OTpaciieit
3HaHUI U OCTOSIHHOE MOBBIIIEHHE UX KBAJTU(HUKAIMH, HABBIKOB;

® CO3JaHUE pPE3EpBOB, IMPEIYCMOTPEHHBIX HA KaXJbld BUJA olepauuil O0aHKa, a Takxke
panMoHaNBHBIN MOPSIOK UX UCIOIB30BAHUS.

Korga Mbl XOTMM NHOHATH W CAENaTh BBIBOA O TOM, Ha KakOM YpPOBHE 3KOHOMHYECKas
6e3omacHOCTh OaHKa, BaXKHO BBIOpATh KPUTEPUH, MO KOTOPHIM OyAET MPOU3BOAUTHCS aHAIU3 U
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OllcHKa. B OrpoMHOM MHO)XECTBE Hay4YHOW JIUTEpAaTypbl IEPEUUCICHO TaKOE K€ OTPOMHOE
KOJIMYECTBO KPUTEPHUEB, HO U3 BCETO MHOKECTBA AKLIEHT, TPAAUILIMOHHO, COCPEOTOUYEH Ha JIBYX:

e (unaHcOBas CTaOWJIBHOCTP KOMMEPUYECKOTo OaHKa, OINPEACISIOmAscs Ha OCHOBE
(buHaHCOBON CTAOUIBLHOCTU ¥ MHIUKATOPOB ONTUMAIbHOCTH;

® YpOBEHb KayeCcTBA KPEIUTHOTO MOPT(HEst KOMMEPUYECKOTro OaHKa.

[locne BbIsSBICHUST YPOBHA (PMHAHCOBOH YCTOHYMBOCTH W KPEIUTHOro mopTdens, uaer
pa3paboTKa MEXaHU3MOB, C IOMOIIBIO KOTOPBIX MOXHO OYyA€T OLEHUTh YXKE caM YPOBEHb
HKOHOMHYECKOM 0€30MacCHOCTH KOMMEPYECKOro OaHKa.

MOXHO TakKe yCTaHOBUTH MPOTHO3UPYEMBIH O00BEM YOBITKOB OT JESTEIBHOCTH CIYXKObI
HSKOHOMHYECKOW O€30MaCHOCTH, HCXOJsS W3 MPHHAICKHOCTH K OJHOMY M3 IISITH YpPOBHEH,
3aBHCHMO OT TOT'0, KaKoe MoJIoKeHHe (DUHAHCOBOW YCTOWYMBOCTU M KPEAUTHOTO NOpTdens ceituac
y Oanka. Pa3mep ymepOa mpencraBisieTcs HaM B HIPOIEHTAaX OT YCTaBHOIO KamuTaja OaHKa
COIJIACHO C KJIaCCU(UKAIIMOHHBIM YPOBHEM 3KOHOMUYECKON OE30MacHOCTH.

Takum 00pazoMm, peEryispHO OCYILIECTBISSI pacu€Thl, Mbl MOXXEM IOJYYUTh OLEHKY
BO3MOXXHOCTEH MOJAep)KaHUsS T[OKazarejledl MNpUOBUIBHOCTH AaKTUBOB B HEOXKHUAAHHBIX U
IIEPEJIOMHBIX JIJI OPraHU3allMi MOMEHTAX.

BBuny MHOrooOpasusi BHEIIHUX ¥ BHYTPEHHUX yrpo3, LieJecoo0pa3Ho UX KIacCUPHUIIMPOBATh
no mpu3Hakam. B cBOE Bpems, yu€Hple M Tpodeccopa, 3aHUMAIOIIUECS H3yYEeHHEM IpoOiieM
HKOHOMMYECKO 0Oe30macHOCTH OaHKOBCKUX CHCTEM, YK€ pa3paloTanu Kiaccu(ukaiuio yrpos.
OnmHa w3 Takux KiIaccUpUKanmii Oblla TPEACTaBI€HA JOKTOPOM SKOHOMHUYECKHX HayK,
npodeccopom Anenunbim B.B. [1]:

® PEAIBHOCTH OCYIIECTBIICHNUS;

MacIiTad ImoCiIeqCTBHUI;
WCTOYHHK MIPUYHH,

BUJ U chepa ACITENbHOCTH,
XapakTep BO3ACHCTBUM;
MIPUYHNHHO-CJIEICTBEHHBIE CBS3H;
XapakTep BBISIBICHUS;
BPEMEHHOM JIar.

Omn, Taxxe, IpeACTaBUII CXEMY YIpO3 IKOHOMHUYECKOH Oe30macHocTH (puc. 1)

OdeHb BaXHO BBHIOpaTh NPABUIBHBIA MOAXOJ U BBISBIEHUS, PAaHKUPOBAaHUS YIpo3,
HEINOCPEACTBEHHO INPEICTABIIAIOIINX HAUBBICUIYIO OMACHOCTh JJIsi DKOHOMHYECKOW cuctemsl. K
IIPUMEPY, MOXKHO HE TOJIBKO PacHpelesuThb M0 IPyIIlaM B 3aBUCUMOCTH OT IPU3HAKOB yrpo3, HO
€€ U ONPENETUTh CONOTUYMHEHHOCTh TAKUX I'PYII 110 3HAYMMOCTH BJIMSHUSA HA SKOHOMUKY.

OrnucaHHBIN BBINIE€ TIOAXO/, C MO3UIIMU BBISBICHUS M YCTPAaHEHUS MPUYUH BO3ZHUKHOBEHUS
yIpo3, MPEACTaBISAIOIINX CEphE3HYI0 ONMACHOCTb, Ul CYOBEKTOB 3KOHOMHYECKOIH 0e30macHOCTH
uMeeT O0JIbIIIOE MPAKTUYECKOE 3HAUCHHE.

OObexkToM OaHKOBCKOW O€30MaCHOCTH MOKET CIY>KUTh YTO YTrOJHO, HaUMHAs C OTAEIbHBIX
KOMITOHEHTOB OaHKOBCKOI'O CEKTOpa, 3aKaH4YuBas pa3MepamMu U YpoBHsIMH. OObEKTaMH, Takxke,
MOTYT OBITH JPYTHE KpPEIUTHBIE OpPTaHU3AINU, TPEAIPUITUS OaHKOBCKOM MH(PACTPYKTYpHI UIU
BOBCE OAHKOBCKHMI CEKTOpP KakK IIEJIOCTHBIM MEXaHHW3M, H3y4aeMblii Ha PErHOHAIBHOM, JHO0O
00IIIeHAIIMOHAILHOM YPOBHE.

Paccmotpum Bompoc B3ammojnelcTBus W ero BiausHUA. K mpumepy, eciaum Mbl 6epéM BO
BHUMAaHHME PETMOHAJIbHBIN OAHKOBCKUH CEKTOp, KOTOPHIH, B CBOIO O4epe/b, paboTaeT ¢ BHEIIHEH
Cpeloil — 3TO MOKeT OBITh MOJUTHYECKas, CoLMaibHas, Hy U KOHEYHO 3KOHOMHYeckas cdepa
HApOJIHOXO035IIICTBEHHOT'0 KOMILJIEKCa pernoHa. EcTecTBeHHO, pe3ysbTaT Takoi COBMECTHOM paboThI
MOXET OBITh pPa3HBIM: KaK TMO3UTHBHBIM, TaK U HETAaTUBHBIM. [IpM TO3UTUBHOM BIIUSIHUH MBI
HaOIoaeM yCTOMUMBOEe pa3BUTHE OAHKOBCKOIO CEKTOpa, a TakkKe IOJHOe (UHAHCOBOE
o0OecnieueHre TmpoueccoB B peruoHe. [lpu HeraTMBHOM K€ BIMSHHHM, MOXXHO 3aMETUTh
MIPOTHBOMOJIOKHYIO — JECTAOMIM3UPYIOILYI0O CTOPOHY BHEIIHEH cpelbl, KOTopas BenET JMIIb K
crajly 5KOHOMHYECKOTO POCTa U COUAIBHO-2KOHOMUYECKOTO COCTOSTHUSI pETHUOHA B 1EIOM. [2]

17



Hayunvit srcypran « Cmyoenueckuii popymy. Ne 20(113), uacmo 3, uronw, 2020 2.

VrIpossl 3K0HO-

MHYCCKOH 0e3-
l e l
peaIbHBIE MMOTEHITHATBHEIE

Y

2 IT00ATBHBEIC | OOIIcHAITHOHATBHBIC | JOKATBHBIC

\ W\‘//‘r
BHEIIHHE BHYTpEHHHE
hope-MaKOPHEIS IIPEIOTBPATHMEIE

! I

5 HeCYINeCTECHHBIC CYIIeCTECHHBIC JHAYHTCIIBHEBIC KHTHCTPG[IJK‘IECKKE

I ! {

TCXHHEQ- IKOJI0OrH- IEOHOMH- COITHAIb- TTomuTu- Ipaeo- HHBIC
TCXHOIOTHYCCEHS HeCEHE HeCEHE HEIC HoCKHE BEIC

‘ MAMBIC KOCBCHHEIC ‘

8 epBHYHEIE BTOPHYHEIE
Y
9 CEPBITBIE ABHEIE
v
Y
10 JOIrOBPEMEHHEIS KPaTKOBPEMEHHBIS
3nauumocms yzpo3

Pucynok 1. Cxema knaccuguxayuu yzpo3 IKOHOMUYECKOU 6E30NACHOCMU:
1 — peanvnocme ocywiecmenenus; 2- macuimad nocneocmeuii; 3 — UCHOYHUK RPUUUH,
4 — 603MOXHCHOCIb NPEOOMEPALEHUSA; 5 — 3HAYUMOCHb UL CYW|ECHE8EHHOCIb yulepoa;
6 - 6u0 u cpepa oeamenvrocmu;7 — xapakmep 6030eiicmeus; 8§ — NPUUUHHO-C10CM8EHHblE
ceazu; 9 — xapakmep evingnenus; 10 — epemennoii nae.

B Buay HeoO6xoauMocTH 0003HAYUM CyOBEKThl OaHKOBCKOIN 0€30MacHOCTH MpPH HBIHEITHEM
HSKOHOMHYECKOM packjiajae. B ycClOBHSIX pPHIHOYHOM HSKOHOMHKH HMMH SIBIISIIOTCS caMu OaHKH,
OpraHM3ylolue U MnoajepKuBaronue GyHKIMOHUPOBAHUE UX e CHCTeMbI Oe30macHoCcTH. YTOOBI
PYKOBOJIUTH OOIEHAIIMOHAILHON OAHKOBCKOM CHCTEMOH B IEJIOM, FOCYIAapCTBO CO3/A0 armapar
nMeHyeMbiil bankoM Poccuu, KOTOpPBI pPYKOBOAUT Pa3BUTHEM M CO3HAET HOBBIE MOAXOIBI IJIS
(YHKIIMOHMPOBAHUS CUCTEMBI O€30IaCHOCTH.

Otcrona cneayeT, 4TO Ha YPOBHE PETHOHOB JIEHCTBYIOT TaK Ha3bIBaeMble TEPPUTOPUAIBHbBIE
nonpaznenenust lLlentpobanka Poccun B cyObekrax Poccmiickoit ®epepanmu. YuuTbBas
cnenuduky oObekTa 0E30MaCHOCTH, KOMM Y HAac SIBIISCTCS PETHOHAIBHBIM OaHKOBCKHUH CEKTOD,
HUKaKyue JIpyrue OpraHbl yIpaBlIeHUsT M KOHTpOJs OoJbllle HE B COCTOSHHUM Tak JKe
po(ECCHOHATIBLHO, B MOJHOM O0bEME M HAAJIEKAIIEM KauyecTBE BBINOJIHATH Takue QpyHkuuu. Ho
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HUKyJa HE Jeloch W BHEIIHee BIUSHME, a HMMEHHO, CBOE BO3JEHCTBHE Ha 0€30MacHOCTh
0aHKOBCKOM CUCTEMBI MOTYT OKa3aTh PErMOHAJIbHBIE OPTaHbl BIACTH.

Takum 00pa3oM, H3y4YMB MOHATUHHBINA ammapar, Mbl BBISICHWIM U c(hopMyIupoBain
OCHOBHBIE IIOJXO/bI ISl ONPEAETIeHHUs S3KOHOMUYECKON 0€30M1acHOCTH KaKk KOMMEPUECKUX OAHKOB,
TaKk U DKOHOMHYECKOW OaHKOBCKOM cucTembl B 1LeiqoM. CucTeMaTH3UpOBalu YIrpo3bl JJid
HSKOHOMHYECKOW 0e30macHOCTH U O0O3HAUMiIM OOBEKTBI U CYOBEKTHI HKOHOMHUYECKOU
0€30MacHOCTH.

Cnucok Jiureparypsbi:

1. Anennn B.B. Crparerus oOecneueHHs SKOHOMHYECKOH O€30MacHOCTH PErnOHaIBHOTO
O6ankoBckoro cexkropa: Hayunoe u3nanue. - Koctpoma: OAO “Koctpoma”. - 2007.-344c.

2. JlaBpymuH, O. 1. baHKOBCKOE J€JI0: COBPEMEHHAsI CHCTeMa KPeAUTOBaHus: YueOHoe mocooue /
O. W. JlaBpymun, O. H. Adanaceesa. - M.: KnoPyc, 2016. - 300 c.
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JOKYMEHTAJIBHOE O®OPMJIEHUE U YUYET ABUKEHUA JEHEKHbBIX
CPEACTB HA PACYUETHBIX CYHETAX B BAHKAX

Aononosckas Anuna Cepzeeena

cmydenm, Quuancoswvii Ynusepcumem npu npasumenvcmee Poccutickoi Dedepayuu,
Jluneyxuii ¢hunuan,
P®, 2. Jluneux

Hlampuna Hpuna Bukmopoena

KAaHO. 9KOH. HAYK,

Qunancoswiii Yuusepcumem npu npasumenvcmee Poccutickou @edepayuu, Jluneyxuii chunuan,
P, 2. Jluneyx

AHHOTanus1. B craThe oTpakaroTCsl Takue MOMEHTHI, KaK JOKyMEHTaIbHOE O(OpMIICHHE U
y4eT JBUKCHHSI JCHEXKHBIX CPEJICTB Ha pacueTHBIX cyeTrax B OaHkax. [IpuMeHeHue Oe3HaTMUHBIX
pacyeToB CHIDKAET MOTPEOHOCTh B HAJWYHBIX JICHEXKHBIX cpeiacTBax. M mosTtomy Oobiioe
3HAQUEHHE HMMEET KOHTPOJb M YYET JIEHEKHBIX CPEJACTB Ha PACUYETHBIX U BAIIOTHBIX CYETaxX B
OaHKax.

KurroueBble cj10Ba: Kacca, HATMYHBIC M OC3HATUYHBIC ICHS)KHBIE CPEICTBA, PACUCTHBIN CUET,
BaJIOTHBIN CYET, JICTIO3UT.

B kxu3HM (DUHAHCOBO-XO3SHCTBEHHOW EATEIBHOCTH OPTaHHM3AIlMH BaXXHYIO POJIb UTPACT
HEIPEPBIBHBIA U CBOEBPEMEHHBIN YUYET JIEHEKHBIX CPEACTB. DTO TapaHTUPYET TOUYHBII KOHTPOJIb
JBUKEHMSI, HATMYMSI U COXPAHHOCTb JIEHEKHBIX CpeACTB. Llenp Oyxraartepckoro y4era JBUKEHUS
JEHEXHBIX CPEICTB — ATO KOHTPOJb KAacCCOBOM M pPacUETHOM IUCUUIUIMHBI, MPAaBWIBHOCTb MX
HCIIOJIb30BaHUsA, a TAK)KE€ COXPAHHOCTh JCHEKHOW HAJIMYHOCTH W JOKYMEHTOB Kacchl. Kaxnas
OpraHm3aiysl BIpaBe OTKPBHIBATh pacyeTHbIE cueTa B JIOOOM OaHKe JUIsi XPaHEHHUS CBOUX
CBOOO/IHBIX JIEHEKHBIX CPEJCTB.

[IpennpusaTus - IOpUAUYECKUE NTUIA 00S3aHBI XPaHUTH JCHEXKHBIE CPEJCTBA HAa PACUETHBIX
cyerax, KOTOpble OTKpbIBalOT B OaHke. JIis OTKpBITHS pacyeTHOrO cueTa HpearnpHUsITHIO
HE00XO0AUMO MPEIOCTaBUTh B OaHK CIETyIONNe TOKYMEHTHI:

e 3asBJICHHE HAa OTKPHITHE CUETA;

® YCTaB M YUPEIUTENbHBIN JOroBOp (KOMHHU), 3aBEPEHHbBIE HOTAPUYCOM;

e Kapra c oOpa3lamMu TNOJNUCEH JHI, KOTOpbhle BIpPaBe MOANUCHIBATH IJIATEKHbBIE
JIOKYMEHTBHI;

e CIpaBKy 00 y4yeTe B HAJIOTOBOI MHCIEKINH;

® CIpaBKy O PETUCTPAIMH B IEHCUOHHOM M JIPYTHX COIMATBHBIX (OHIAX.

st yyeta U ohOpMIICHHUS ABMIKEHHS JICHEKHBIX CPEJICTB Ha PACUECTHOM CUETE HCHOJb3YIOT
CJIeIYIOIIUE JOKYMEHTHI:

1) [InatexxHoe mopydeHHe — MOpPYUYEHHE IUIATEIbIIMKAa CBOEMY OaHKY O TOM, YTO JaHHBIM
MpeaNpUsATHEM MIEpeBE/ICHA ONpeieNIieHHasi CyMMa Ha pacyeTHBIN cueT IpyromMy NpeanpusTUIo;

2) IInarexxHoe TpebOBaHUE — MOPYUYEHUE — MPEACTaBIsIeT COOON TpeOOBaHUE MOCTABIIMKA K
MOKYTIaTeII0 MPOU3BECTH OIJIaTy 3a TOBAp WJIM OKa3aHHBIE YCIYTU M B TOXKE BPEMS MPEICTABIIAET
co00# Mopy4eHue MOKyIaTelis CBoeMy 0aHKy IPOU3BECTH OIIaTYy;

3) HdenexHblii yek — TpeOyeTcs Torjaa, Korja Mpeanpusitie TpeOyeT oT OaHKa BblAauy
OIPEIETICHHON CYMMBI;

4) OObsiBI€HHE HA B3HOC HAJIMYHBIMM — JOKYMEHT MOJITBEPXKIAIOLIMII B3HOC HAJIMYHBIX
JIEHET U3 KacChl IPEANPUATHS Ha pacUETHBIN cyeT. JIOKyMEHT COCTOUT U3 TPEX YacTel:

1 yacTb ocTtaeTcd B OaHKe;

2 4acTh KBUTAHLIMU BO3BPAILIAECTCA HA MIPEANPUITHE KACCUDY;

3 yacTh OpJiep BBIJIACTCS BMECTE C BBIMMHUCKON OAHKOM.
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Crnincanue IeHEXHBIX CPEACTB C PACUETHOIO CUETA.

1. [lenexHbiii 4yek. Ha oOCHOBaHMM JECHEKHOTO 4Ye€Ka NPEAIPHUATHE MOXKET IO0Iydarh
JICHEKHBIE CPEACTBA C PACYETHOTO CUeTa Ha 3apa0OTHBIC IUIATHI, XO3SMCTBEHHBIE PACXOABI U TaK
naiee.

2. Ilnate:xxnoe mnopyueHue. Ha oOcHOBaHMM IUIATEXKHOIO IOPYYEHHUs MPEANPUATUE
roramaercs 3al0JDKEHHOCTb Iepel OrojkeToM, BHEOIOKETHbIMH (OHJAMM U NPOYUMHU
KpeAUTOpaMH.

3. IlnatexxHoe TpeboBaHue-nopyyeHre. Ha oCHOBaHMU MIIaTEXHOrO TPeOOBaHUS-IIOPYUCHUS
IIOCTABIIMKOB CIIMCBIBAIOTCS CPEJICTBA C PACUETHOIO CyeTa Ha OIUIaTy TOBAPHO-MAaTE€pPHAJIbHBIX
[IEHHOCTEH.

4. MemopuanbHblii opeH. Ha ocHOBaHMM MEMOpHANbHOIO OP/I€HA, KOTOPBIM BBIIHCHIBAETCS
0aHKOM, ITPOUCXOUT CIIUCBIBAHUE ITPOLICHTOB 3a KPEAUTHI OT OaHKa.

JleHe)KHble CpEJCTBA SIBISIOTCSL COCTaBIIAIOIIEH 00OpoTHOro kanutana. K neHEXKHbIM
CPEICTBaM OTHOCST JE€HBbIU B KacCE, HA PACUETHBIX, TEKYILUX, CIIEUAJIbHBIX U BAJIIOTHBIX CUETAX.

CymrecTByeT Kitaccu(uKaIys T1SHEKHBIX CPEICTB:

1) Kacca npeamnpusitus.

Kaccoil mnpeanpusiTusi CUMTAlOTCS HAJUYHbIE [JEHEXKHBIE CpEACTBA, IEHHbIE Oymaru,
JIeHeXHbIEe TOKYMEHThl. Kak Moka3bplBaeT MpakTHKa, Kacca 00eCHeuMBaeT TEKyLUe MOTPeOHOCTH
npeanpusaTHs (BblAaYa 3/, OmlaTa KOMaHAMPOBOYHBIX M T.A.). CUHMTaeTcs, 4TO XpaHUTh BCE
JICHE)KHBIE CPEJCTBA B KACCE MPEAIPUATHS ABISAETCS PUCKOM, IIOATOMY OCHOBHAS YacTh JEHEKHBIX
CPeACTB M aKTHBBI, MPUPABHEHHBIC K HUM, HPUHATO XPaHUTh HA PACUETHHIX CUYeTaX B OaHKax.
[Ipennpusitie, KOTOPOE SIBJIAETCS IOPUIMUYECKUM JIMIIOM, 0053aHO UMETh pacueTHbIHN cueT B OaHKe,
MOPSAJIOK OTKPBITHUSI KOTOPOTO perjiaMeHTUPOBAaH UHCTPYKIIUEH.

B oCHOBHOM, IIaTeXu, OCYLIECTBISIIOIIMECS NPENIPUITHEM, IPOUCXOAAT C PacdyeTHOIO
cuera (orulata 3a MaTepuaibl MOCTaBLIMKaM, Bblaua JEHEXHBIX CpPeACTB B Kaccy W T.A.). Ho
IIepeUYeHb ONepanuil, IPOM3BOANMBIX C PACYETHOTO CYETA, OTPAHUYEH, U PACIIOPSHKEHHUE IEHEKHBIX
CPEICTB C HETO YTBEPKIEHO CMETOH.

2) BamtoTHblIii cuer.

[IpennpusTiio, KOTOpo€ MNPOU3BOAUT ONEpPAllMd C HHOCTPAHHOM BaJIIOTOH, HEOOXOAUMO
UMETh cueT B OaHKe, uMeroleM JuueH3uto ot LlentpansHoro banka Poccun Ha ocymiecTBieHne
JTAHHBIX OTNEpalUi.

3) Heno3ur.

4) JIroboe mpeanpusiTue, MOXKET MOJIydaTh JOTOJHUTEIBHBIN JOXO/J CO CBOMX COEpeKEHUH.
JU1st 3TOro CyIecTBYIOT (POHbI HAKOIUIEHUS, aMOPTH3AIIMOHHbBIE OTUMCIIEHUS U T.JI.

JIeHeKHBI TOKYMEHT.

® UEKW;

® BBINNCKH U3 OaHKa,

® pacxXOJHBIN KacCOBBIN OPAEP U APYTOE.

JIeHeXHBI TOKYMEHT NOKa3bIBACT JBUKEHHUE JIEHEKHBIX CpeAcTB mpeanpusatus. C ux
MIOMOIIBIO YYUTHIBAIOTCS BCE KACCOBBIE M OAHKOBCKHUE OMEpaIHH.

[Ipennpusitie 06513aHO XpaHUTh B OaHKE HA CYETY KaKk COOCTBEHHbIE, TaK U 3a€MHBIE
JIEHEIKHBIE CPENICTBA, UCKIIOYEHHUE COCTABIISET OCTATOK JIEHEXKHBIX CPEACTB B Kacce. boabmMHCTBO
IIaTexel v oruiaTta pacxo10B OCYIIECTBISIETCS] O€3HATMYHBIM ITyTeM yepe3 cueT B Oanke. Mexny
TUTATENIBIIMKOM M CYETOM I0JTy4yaTesisl IOCPEAHUKOM BBICTYNaeT OaHk. Uepes pacueTHbIH cyer
MIPOM3BOJIATCS BCE JIEHEKHBIE ONepaliy 0e3 UCKITIOYeHHH.

VY IOpUOUYECKHX JIML, KOTOpPbIE HYKIAIOTCS B OCYIIECTBIEHUHU IPEANPUHUMATEIBCKON
NEeSITeIbHOCTH, UMEIOT TaKyl0 HEOOXOAMMOCTh, KaK OTKPBITHE pacuyeTHOro cueTta B OaHke. Takas
HE00X0AUMOCTh TpeaycMoTpeHa myHKToMm 2 ctatbu 861 I'paxnanckoro Koapekca P®, xoropsriit
IJIACUT, YTO MO OOIIMM MpaBWJIaM MeEXIy IOPUINYECKUMHU JHMLAMH, KOTOpPbIE CBs3aHbl C
NPEANPUHIMATENBCKON JIEATETbHOCTBIO, pacueThl MPOU3BOAAT B Oe3HaIMYHOM mopsiake. U3
BBIIIECKA3aHHOTO CJIELYET, 4TO IOPHINYECKOE JIMIO B pacdyere C MOAPATYMKAMHU HCIIONb3YET
pacyeTHBIN CYET.
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[Ipu npenocTaBiaeHUn BceX JOKYMEHTOB, a TaK)Ke MPOBEPKE UACHTUDHUKAIIMH IOPUIHTIECKOTO
nuna, 0aHK OTKpBIBA€T pPacueTHBIA CUET, TaKKe BHOCS 3amuch B KHHUTy perucTpanuu OTKPBITHIX
cueToB. [2] Ha pacdeTHBIX cueTax XpaHSATCS CBOOOIHBIC JCHEKHBIE CPENCTBA, MOCTYIUICHHS 3a
MPOJAXy MPOIYKIUU U YCIIYT, MOJIYYEHHbIE KPEIUThl U 3aiiMbl OT OaHKOB U Jipyroe. TOJIbKO MO
COIVIACHI0 KJIMEHTa C PacuyeTHOrO0 CueTa MOKET OCYIIECTBISATHCS CIIMCAHUE JECHEXKHBIX CPEJICTB,
UCKITIOYEHHE COCTABIIAIOT CIIMCAHUS HAJIOTOBOM CITY>KOOH.

Byxrantep, KOTOpbIii 00palOaThIBaeT BBIMHUCKY W3 OaHKA, OJHKEH BCErAa IOMHHUTH, YTO
pacueTHBII cueT AJi1 OpraHu3alliy aKTUBHBIN, a AJi1 OaHKa MMacCUBHBIM, IOATOMY B BBIITUCKE OaHKa
3a4KCIICHHE CpPEACTB HAa PACUETHBIM CYET 3alucaHo MO KPEeIuTy, a BBIOBITHE — 1O Jebery.
CHUHTETHYECKUI y4YeT omepanuid BeayT B XKypHaje opaepe No2(KpeauT cuera) U BEIOMOCTH
No2(nebet cuera) u B ri1aBHOM KHUTE. [1]

Y4er JeHeXHBIX CpEeACTB, Kak M J000OM BHUA JIE€ATEIbHOCTH, PpPErJIaMEHTUPYETCS
3akoHonarensctBOM  P®. HanoroBeii kopexkc P® oueHb BaxeH Ui pEryJMpOBaHUs
B3aMMOOTHOLIEHUN MEXAYy HOPUAMYECKUM JIMIOM M TOCYJAapCTBEHHBIMU CTPYKTYpamMu H
BHEOIO/KETHBIMH (DOHTAMH.

VYyeT neHexKHBIX CPeJICTB pPerjJaMeHTUpYyeTcs 3aKoHoaarenbcTBoM Poccuiickoit denepanun.
PerymupoBanue mipaB COOCTBEHHOCTH, 3aKIIOUYEHHE CHAEIOK | JOTOBOPOB, HCIIOJHEHHE
00513aTEeNBCTB PEriIaMEHTUPYETCs TPaKIaHCKUM KojaekcoM Poccuiickoit @enepannu. Hanorosim
KojekcoM Poccuiickont Penepanuu perysMpyroTcs B3aMMOOTHOIICHHS HOPUAUYECKUX JIMIL C
rOCy/1apCTBEHHBIMU CTPYKTYpaMU U BHEOIOIXKETHBIMU (DOHIAMHU.

Cnmcok Jureparypsbi:
1. Anb6opos P.A. Teopus Oyxranrepckoro yuera. 2016r. — 410 c.;
2. borauenko B.H. byxranrepckuii yuer. 2016 r.-532c.;

3. Kopmekcbl u ©Oosiee BocTpeOoBaHHbIE 3akoHbl // OduumansHbll caTt — Pexum npocryma:
http://www.consultant.ru
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PYBPHUKA 13.
«IOPUCHIPY JEHLIUS»

PASI'PAHUYEHUE HOJIHOMO‘II/II\/:IJ MEXIY F{IABOﬁ MYHULUITAJIBHOI'O
OBPA3OBAHMUA U I'VTIABOU MECTHOU AIMUHUCTPALIUN

Apmioxoea Enena Bumanveena

cmydenm, Cubupckuil opuoudecKull yHusepcumen,
P®D, 2. Omck

SEPARATION OF POWERS BETWEEN THE HEAD OF THE MUNICIPALITY
AND THE HEAD OF THE LOCAL ADMINISTRATION

Elena Artyukhova

Student, Siberian Law University,
Russia, Omsk

AHHOTauusi. B jgaHHOM craThe uCcleOBaHUE TIOCBALICHO IOJHOMOYMSM IJIaBbl
MYHHUITUTIAIBHOTO 00pa30BaHMs W TJIaBbl MECTHOW aJIMHUHHCTPALlMM M UX CpaBHEHHIO. V3BecTHO,
YTO IJIaBa MYHHUIMNAJIBHOIO O0pa3oBaHMs SBJISETCA  BBICHIMM  JOJDKHOCTHBIM  JIMIIOM
MYHHUITUTIAIEHOTO 00pa30BaHMsl, HO TaK JIM 3TO, KOTJIa T1aBa MECTHOM aJMHHUCTPAIIUN UMEET Ooee
HIMPOKYIO KOMITETEHIIHIO.

Abstract. In this article, the study focuses on the powers of the head of the municipality and
the head of the local administration and their comparison. It is known that the head of the
municipality is the highest official of the municipality, but is it so when the head of the local
administration has a broader competence.

KuroueBble ciioBa: riaBa MyHUIIMIIAIBHOTO 00pa3oBaHUs, I1aBa MECTHON aJIMUHUCTpPALIUH,
MIOJTHOMOYHS, 3aKOHOJIATEIbCTBO, YCTaB.

Keywords: head of the municipality, head of the local administration, authority, legislation,
charter

B Hactosiee Bpemsi 0co00 akTyalbHBIM OCTAa€TCS BONPOC pa3rpaHUUYCHHs MOJTHOMOYMH
MEXIy TIJIaBOM  MYHHMIMIIQIBHOTO  00pa3oBaHWs, KOTOPBIM  sBIsieTCS  IpeJcenaTesieM
MIPEICTaBUTENBHOIO OpraHa U MeXIy I1aBO MECTHON aJMUHHUCTpALU, KOTOPBIA UCIIOIHSET CBOU
0053aHHOCTH 10 KOHTPAKTY.

Cormacao ®enepanpbHomy 3akoHy OT 6 okTs0ps 2003 roma Ne 131-d3 «OO6 oOmux
NPUHIUIAX OpPraHM3alMi MECTHOro camoymnpasieHuss B Poccuiickoit @enepamumn» (ganee O3
Nel31-®@3) cymecTByeT Tpu BapuaHTa 3aMEIIEHUs TJIABOW MYHHIIMTIATHLHOTO OOpa30BaHUsSI CBOCH
nomkHocTd. [lepBblif BapmaHT — Ha MYHHUIMNAIBHBIX BBIOOpaX, BTOPOH BapuaHT —
MIPe/ICTaBUTEIbHBIM OPraHOM M3 CBOEIr0 COCTaBa U TPETUN BapUaHT — MPEACTaBUTEIbHBIM OPraHOM
U3 4Kciia KaHIWJaToB, IPECTABIEHHBIX KOHKYPCHOM KOMHUCCHEN IO pe3yibTaTaM KOHKypca[l, crT.
36].

I'maBa MeCTHOro caMOYNpaBJ€HHMsS U TIJlaBa MECTHOW aJMUHHUCTpalUd  oO0JIafaioT
COOCTBEHHBIMU IOJIHOMOYHMSIMH TI0 PEIIEHUI0 BONPOCOB MECTHOrO 3HayeHHs. Bormpockl
pEeryaupoBaHUs HMX JAEATEIILHOCTH OMNPEAEISIOTCS yCTaBaMU MYHHULMIAIBHBIX 00pa3oBaHUM, B
COOTBETCTBHHM C (heiepaTbHBIMU 3aKOHAMHU.

Hanpuwmep, riaBa MyHHUIMDaTbHOTO 0Opa3oBaHUs ropojckoro okpyra «lopox Ywuray,
COIJIaCHO YCTaBY TOPOJCKOro OKpyra ucnosiHser noiaHomouus Ilpencenarens J[ymbl ropoackoro
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okpyra[2, cr. 27], a riaBa MECTHOM aJIMUHUCTPAallUd TOPOJCKOTrO OKpyra Ha3Hadaercs Ha
JOJLKHOCTB JlymMOl 1O pe3ysibTaTaM KOHKYpca.

'maBa MyHUIMIAIBHOTO OOpa3oBaHUs Topojackoro okpyra «lopox Yura» wucHonHseT
IPEJCTaBUTENIbCKUE (YHKIMHM B OTHOILEHHMSX C OpraHaMM MECTHOI'O CaMOYIIPaBICHMsI APYrHX
MYHHUIMIIAJIBHBIX 00pa30BaHU, OpraHaMM roCcy/1apCTBEHHON BIIACTH, FPAXKAAHAMHU, IOPUAUYECKUMU
JMIIAMU; 3aHUMAeTCs HOPMOTBOPYECKON JESITEIbHOCThIO; OOECIEeYMBAET pELIEHUE BOIPOCOB
MECTHOI'O 3HA4y€HUs, B IIPEAENIax CBOMX IIOJHOMOYMH; 3aKJIIO4AaeT KOHTPAKT C IJIABOM MECTHOU
aJMMHHCTPALIMK FOPOJICKOIO OKPYTa.

Teneps 1enecooOpasHbIM OyJIeT pacCMOTPETh MOJHOMOYHS PYKOBOAUTENS aJIMUHUCTPAIUU
TOpPOACKOr0 OKpyra Ha IpuMepe MyHHLHMIanbHoro odpaszoBanus «l'opox Yura»: mpencraBiser
MECTHYIO aJMMHHUCTpALMIO AHAJIOIMYHO IJIABE TOPOJCKOr0 OKpyra IUIIOC C HPEeIIpHUSITHIMM,
YUPEKACHUSAMH, OpraHu3alusMM, oOLlecTBeHHbIMU oObenuHeHusamu, CMU; pykoBoaut
aJMMHHCTpallel Ha NPUHLMIIE €IMHOHAuYalIMsl; MMEET IMpaBO COBEIIATENbHOIO rosioca B Jlyme
TOPOJCKOTO OKpyra; y4acTBYeT B 3acC€laHHAX KOMHMCCHH JlyMbl TOpPOJCKOTO OKpyra; BHOCHUT B
JlyMy NpOeKThl HOPMaTUBHBIX aKTOB; IIPEJCTABIISIET HA yTBEepKAeHUEe JlyMbl IJIaH MO COLMAIbHO-
HSKOHOMHYECKOMY Pa3BUTHUIO MYHULMIAIBLHOIO OOpa3oBaHUS; 3aHUMAETCs OPraHU3aLUOHHBIMU
BOMPOCAMHU AJMHUHUCTPAIIUH; YIPABIACT M PACHOPSHKACTCS MYHHLIMIAIBHOW COOCTBEHHOCTHIO;
pacriopsikaercsi OIOPKeTHBIMH CpPEACTBAMHU T'OPOACKOIO OKpYra M CpeACTBaMH aJMUHUCTPALUU;
3aHUMAETCSl MEPONPUATHUAMHU [0 OpPraHU3alMU OE30MaCHOCTH HACEJIEHUS B CIIy4ae Ype3BbIYAHBIX
cCUTyalui; oTyuThiBaeTcss mepex JlymMoil 00 MCHOJHEHHWHU IUIAHOB M MPOrpaMM IO COLMAIbHO-
SKOHOMHMYECKOMY PAa3BUTUIO MyHUILIUIIAJILHOTO 00pa3zoBaHusi[2, cT. 36].

AHanu3upysi IOJHOMOYHMS IJIaBbl MYHUIMIIAJIbHOIO OOpa30BaHUS W TIJIaBbl MECTHOM
aJIMMHUCTpALMM, MOXKHO 3aMETUTh, YTO MOJHOMOYHS IJIaBbl MECTHOW aJAMHHHMCTPALMM HAMHOI'O
HIMpe, YeM MOJIHOMOYHUS IJIaBbl FTOPOJCKOro okpyra. Taxke BaKeH TOT (akT, YTO IjlaBa MECTHOU
aJIMUHUCTpAllMM PYKOBOAUT €10 €JUHOHAYaJIbHO M OpraHu3yeT B MECTHOM aJMUHUCTpaLUU
pELIEHNE BOIIPOCOB MECTHOTO 3HAYEHHsA. 3a T€ WIM HMHbIE IPHUHSATHIE PEIIEHUS IO BOIPOCAM
MECTHOT'O 3HaU€HUSI OTBETCTBEHHOCTh HECET UCKIIIOUUTENBHO IJIaBa MECTHON aJIMUHUCTPALIIN

CrouT ynenuTe BHMUMAaHHME TOMY, YTO TIjlaBa MECTHOW aJIMUHUCTPAallUU IOJKOHTPOJEH M
MOJI0TYETEH UCKITIOYUTENILHO MPEICTaBUTEIbHOMY OpPTaHy MYHHMIIMIIAJILHOTO 00pa3oBaHUsl, a IiilaBa
MYHUIIUIAIBHOTO 00pa30BaHUs MOAKOHTPOJIEH U MOJOTUYETEH HaceleHuto, coryacHo d3 Ne 131-
3.

B 3axiroueHMM mpaBUIBHBIM OyA€T 3aMETHTh, YTO M3 IOJHOMOYMH TIJIaBbl MECTHOU
aJIMMHHCTpallMM Ha Ipumepe ropoiackoro okpyra «l'opox Ywura» BHAHO, YTO OH B OCHOBHOM
pelaeT Bce BaXKHbIE U IIOBCEIHEBHBIE BOIIPOCHI MECTHOTO 3HAYEHUS. B CBSA3M ¢ 3TUM UMEHHO IJIaBa
MECTHOW aJMHHHCTPAIMH, KOTOPBIM MCHOJHSAET CBOM IOJHOMOYHS 10 KOHTPAKTY, SBISETCS IS
HaceJeHUs BaXHON (Urypoil B cTaOMIBHOM (YHKIMOHMPOBAHUN MYHHMIIMIIAIBHOTO O0Opa30BaHMI.
[ToaToMy 3aKOHOJATENIO CTOUT O00O3HAUUTH 3TOT MOMEHT B (e/iepalbHOM 3aKOHE, 4TO OBl rjaBa
MECTHOM aJIMUHHMCTpAllMd MOT OBITh NMOAOTYETEH M IOAKOHTPOJIEH MMEHHO HACEJIEHUIO, a He
TOJIBKO MPEICTaBUTEILHOMY OpraHy MyHHUIIMIIAIbHOTO 00pa30BaHus.
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MPEJEJBI JOKA3BIBAHHS IO JEJIAM O HE3AKOHHBIX JEACTBHAX
B OTHOIMEHUU UMYIIECTBA, IOABEPITHYTOI'O OIIUCHU U APECTY

I'pebenkuna Auna Anexcanoposna

mazucmpaum, YOMypmcKuil 20cy0apcmeeH bl yHugepcumen,
PD, 2. Uxncesck

B yroioBHOM 3akoHOAATENLCTBE JIIOOOTO TOCYJAapCTBa OCHOBOIIOJIATAIONIMM TOHSATHEM
SBJIIETCSL YTOJIOBHAS! OTBETCTBEHHOCTD U €0 IPEEIIbI.

OpnHako, IPaKTUYECKW HU B OJHOM TOCYJIapCTBE HE CYIIECTBYET 3aKPEIJIEHHOIO B 3aKOHE
IIOHATHUSA JTOTO siBJIeHUs, U Poccuiickas @enepanns He sBISETCA UCKIIOYeHHEM. B npemnmaraemoit
CTaTh€ pacCMaTPUBAIOTCS MPOOJIEMBI OMpe/IeeHHs] YTOJIOBHON OTBETCTBEHHOCTH U €€ MpeesioB B
YK PO, a Taxxe, KakuM 00pa3oM OTCYTCTBHE 3TOTO MOHSATHS BIMAET HA MPOLECC JOKA3BIBAHHS 110
YyrOJIOBHBIM Ji€flaM, Ha MpeAesbl JO0Ka3blBaHUsA, a Takke Ha (HOpMUpOBaHHE OOMIMX M YaCTHBIX
KPUMHHAIHCTUIECKAX METOIHMK 1 001IyI0 3(p(PEeKTHBHOCTH paccie0BaHus PECTYILUICHUA.

B Hayke yrosoBHOro mpoiiecca OTHOLUEHUE K MOHSATHUIO "TIPEJENbl JTOKa3bIBaHUA' SBISIETCS
HEOJIHO3HAYHBIM: OT UX OTOXIECTBJIECHUS C <«IIPEIMETOM JOKa3blBaHUS» JO IOIBITOK
CaMOCTOSITENIFHOTO OMNpEIENICHUs 4Yepe3 TaKue KaTeropuu, Kak TpaHHIlbl, CTeNeHb, IIyOuHa,
LIMPYHA, YPOBEHb, IOJHOTA, IIUPOTA U JIP.

[Ipu 3TOM npU3HAETCS CYLIECTBEHHAs POJb B ONPEACICHUH MPEJCIOB JOKA3bIBAHUS KaK IS
pa3BUTHA MpoLECCyalIbHOM TEOpPUH, TaK M JUIsl IPAaKTUKKU JO0Ka3blBaHUA. B cTarbe aHanmusupyercs
CYILIECTBYIOIIAsl TEOPETUUYECKUE B3TIISAbI HA CYIIHOCTh MPEAETIOB AOKAa3bIBAHUS M 00OCHOBBIBACTCS
BO3MOKHOCTB MCCJIEIOBAHUS C MO3UIMHA pa3yMHOT0 (hopMalin3Ma.

AHanu3 reHe3uca pa3BUTUS CTHIKA HayK B cdepe IOPUCIPYICHIIUU JT0Ka3al OTOXKACCTBICHUE
NOHATUM "mpenenbl JOoKa3blBaHUA" W "NpeAMET [OKa3bIBaHUS» 00 3TOM TOBOPUIM KakK B
JOPEBOIOIIMOHHBIN epuos napckoit Poccun (Poiinunkuii WU.4. [8], dyxosckuit M.B.[4]), Tak u B
coBerckoe Bpems ([lomsuckmit H.H. [7], MunbkoBckuit ['M. [6]) u B mnepuoa ucTtopuu
coBpemenHoit Poccun (Jlazapesa B.A. [5], A.C., AnekcanapoBa u C.A. @ponos [3]).

[IpakTuka TNpUMEHEHHMs]  3aKOHOJATeNbCTBA OO0  HCHOJHUTEIBHOM  IPOU3BOJICTBE
CBHJIETEIILCTBYET, UTO Haubosee »3(pPeKTUBHON Mepoil BO3ACHCTBUS Ha TOJKHUKOB, O3BOJISIOIINI
MaKCHMaJbHO YJOBJIETBOPUTH CYIIECTBEHHbIE TPEOOBAaHUSI B3bICKATElNs, SIBISIETCA HAJIOKEHUE
apecTa Ha UMYILECTBO.

OpHako TpU HaJIOXKEHUM apecTa Ha MMYLIECTBO JOJDKHUKOB IOCIEAHHE HEPEAKO
NPEANPUHUMAIOT HOMBITKH COKPBITHS UMYILECTBA UM PacTIOPSIUThCS UM HHBIM 00pa3oM.

ApecT uMyIecTBa IpUMEHSETCS B CIy4asiX YCTaHOBJICHHBIX 3aKOHOM U 3aKJII0YAeTCs 3alpeTe
pacropskaTbCss HMMYIIECTBOM, a HpPU HEOOXOJUMOCTH -OTPAaHMYEHHUS T[paBa IOJb30BaHMSA
MMYILECTBOM, a TaKXKe B U3bATHE UMYILECTBA U MIepeaun ero Ha XpaHeHue.

Pactpara, oTuyxaeHue, COKpBITHE WM HE3aKOHHAs Iepefada MMYLIECTBA, IMOABEPTHYTOTO
OIHCH WJIM apecTy, 00pa3yeT cOCTaB MPECTYIUICHU, MpeaycMOTpeHHbI 4. 1 ¢T. 312 YronoBHoro
kojekca PO [1].

OTUM K€ COCTaBOM OXBaThIBAETCSl OCYILECTBICHHE CIyXalllUM KPEeAUTHOM opraHu3anuei
0aHKOBCKHUX ONepaluii ¢ IEHeKHBIMU CPEICTBAMH (BKJIa/laMH ), HA KOTOPOE HAJIOKEH apecT.

PaccnenoBanue yronoBHBIX Aen, BO30OyxkaeHHBIX 1Mo 4. 1 cT. 312 YK P® onpenensier nse
OCHOBHBIE COCTaBJISAIOLIHE!

®  COCTaBJIEHUS aKTa OMHMCH M apecTa UMYILIECTBA B TOYHOM COOTBETCTBHUU C HOpMamH
denepanbHOTO 3aK0HOIATENHCTBA "O0 UCTIOTHUTEIPHOM MPOU3BOJICTBE";

® IIPOBEJCHHWE B TMOJHOM O0OBEME MpenBapUTENbHON TNPOBEPKH MO MaTepuaam,
COJIEpIKaIMM NIPU3HAKK COCTaBa MPECTYIIICHHUS.

K OTBETCTBEHHOCTH MO JaHHOHM CTaThe€ MOXET OBITh MPHUBIEYEHO JIUIIO, KOTOPOMY JAaHHOE
MMYILECTBO BBEPEHO, B TOM YHUCIE JOJDKHOCTHOE JIMIIO, KOTOPOMY II€PENAHO Ha XpaHEHUE
apeCTOBAHHOE HWMYIIECTBO, CIYKAIlUA KPEIWTHOW OpraHU3alluH, COBEPIIMBINNK OaHKOBCKHE
oleparuu.
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ITox pactparoii mOHUMAETCs] W3PACXOJOBAHHE HMMYIIECTBA JHUIIOM, KOTOPOMY OHO OBLIO
BBEPEHO ISl COXPAaHHOCTH.

OTuyxaeHue SBISETCS Pa3HOBUIHOCTBIO PACTpaThl, COCTOSIICH B Meperaye MMYIIEeCTBA
TpeTbUM JHLaM (Mpojaka, mepenada B 3aior, oomeH u jp.). COKpbITHE - 3TO YyTauBaHHE
HMMYIIECTBA, 3aTPYIHAIOIIEE €T0 U3BATHE.

HezakoHnHas nepenauya mmyiecTBa — 93TO JI00OH Mepexo] MMYIIEeCTBAa K TPETbUM JIMIIAM,
COBEpIICHHBIN 0e3 corjacusi YMNOJHOMOYEHHBIX OpPraHOB. 3a COBEpIICHHE MPECTYILICHUS,
npeaycMmotperHHoro 4. 1 ct. 312 YK P®, npemycmorpeHo Hakazanwe OT ImTpada A0 JIMIICHUS
CBOOO/IBI.

[IpeameTom mpectyruieHus, npeaycMoTpeHHoro cr. 312 YK PO, moxeTr ObITh HMYIIIECTBO -
BEIIH, BEIIHbIC KOMILJICKCHI, [IEHHBIC OyMaru, IeHeKHbIC CPECTBA (HATMIHBIE JIN00 OE3HATNYHEIC),
nebuTopckasi 3a10JKEHHOCTh, Ha KOTOpbIE HAJOXKEH apecT WM B OTHOLIEHHUH KOTOPHIX B
COOTBETCTBHUH C IIPUTOBOPOM CY/a MPUHATO PelIeHUE 00 UX KOHPUCKAIUH.

B mo6om cnyyae mpaBo cOOCTBEHHOCTH Ha TO MMYIIECTBO OTPAaHUYEHO WM MPEKPaIIeHO
001Ie00s3aTeIbHBIM PEIICHUEM OPTaHOB CYJNCOHON BIACTH (IIPUTOBOPOM, TTOCTAHOBJIICHHEM CYy/Ia)
nub0 yNpaBOMOYEHHOTO JOJDKHOCTHOrO Jjuia denepaibHOro OpraHa HCIOJHUTENbHON BIACTH
(moctaHoBiieHHEM  CyA€OHOTO  IMPUCTABA-UCIIOHUTENS, PYKOBOJIWUTENS  HAJIOTOBOTO  WIIU
TaMO>KEHHOTO OpraHa).

[IpenMeroM MOKET OBIThH JUIIb UMYIIECTBO, KOTOPOE OBUIO MOABEPTHYTO OMUCH WM apecTy
B COOTBETCTBUU C 3aKOHOM, T.€. B COOTBETCTBHUU KOTOPOTO YINOJHOMOYEHHBIM JIMIIOM OOBSBICH
3amnpeT pacnopspbKeHue U (WK ) MOIb30BaHusl, U (W) BIIaJICHUS.

CornacHo 4. 4 cr. 80 3akoHa 00 HMCHOJIHUTEIHLHOM MPOU3BOJACTBE [2] apecT MMyIIecTBa
JOJDKHHMKA BKJTFOYACT 3aIllPeT PACIOPsKATHCS UMYIIIECTBOM, a MIPH HEOOXOJIMMOCTH - OTPAHUYCHHE
MpaBa MoJIb30BaHUs UMYIIIECTBOM WM U3bATHE UMYIIECTBA.

[IpeacrasnsieTcsi, 4TO CaMbIM CYIIECTBEHHBIM JJIEMEHTOM apecTa SIBIISETCS OOBSBICHHE O
3ampeTe pacmopsKaThCsl UMYIIECTBOM, T. €. U3MEHEHHE CyIeOHBIM MPUCTaBOM-UCIOIHUTENIEM B
CHIJTY UMEIOIIMNXCS Y HETO BIACTHBIX MOJTHOMOYHH TPABOBOTO PEKMMA UMYIIIECTBA JOJIKHUKA.

[Tocne cocrosiBiierocst 3ampera (B pacmopshKEHHH, MOJIB30BAHWHU) JTOJDKHUK OTpaHUYEH B
npaBax COOCTBEHHHMKA Ha MIPUHAJICkKAIIEE €My UMYIIIECTBO.

OObsBreHHE 3ampera pacrmopsKaThbCs HMMYIIECTBOM HeE CJelyeT MOHUMAaTh OYyKBalIbHO,
MOCKOJIBKY JOJDKHUK WJIM Jpyrde 3auHTEepPeCcOBaHHBbIC JIMIA, HampuMep OaHK, OpraHsbl,
OCYUIECTBJISIOIINE TOCYJAPCTBEHHYIO PETHCTPALMI0 MMYIIECTBA, MOTYT U OTCYTCTBOBAaTh MpHU
apecTe UMYIIECTBA JOJKHUKA, @ UX OTCYTCTBHE Ha 3aKOHHOCTb apecTa cama Io cebe MOBIUITh He
MOXET.

['maBHBIM sIBIIIETCS HEOOXOAMMOCTH TE€M HJIM WHBIM 00pa3oM JOBECTH O CBEICHUS JIHII,
CHOCOOHBIX PACTIOPSIAUTHCS WM COOCTBEHHOCTh PACHOPSKEHHIO OOBEKTOM apecTta, Hampumep
YJICHOB CEMbH JOJKHUKA-TPAKJIaHWHA, PAOOTHUKOB JOJDKHWUKA OpTaHU3AIMH, MPEICTaBUTEICH
JOJDKHHUKA, WHPOPMAIIUM O TOM, YTO UMYIIECTBO SBJISIETCS apeCTOBAaHHBIM, T. €. OHO SIBJISETCS
00BEKTOM apecTa Kak MyOIMYHO-IIPaBOBOTO MTPABOOTHOILIEHHUS.

[Ipn HapymieHUM CcyAeOHBIMH TPUCTABAMH-UCIIONHUTESIME TpeOOBaHUN 3akoHA MpHU
HaJIO)KCHUH apecTa Ha MMYIECTBO JOHKHUKA JTOKA3aTelbCTBa, COOpaHHBIE B XOJI€ JO3HAHUS IO
yrOJIOBHOMY  JIey €  HapylIeHHWEM  JEHCTBYIOLIErO0  3aKOHOJATEIbCTBA  MPU3HAIOTCA
HEJIOTYCTUMBIMHU.

DTO cily4yau IPUBJICUYECHHS B KAU€CTBE MOHSITHIX 3aMHTEPECOBAHHBIX JIUII; HECBOEBPEMEHHOCTD
BHECCHHS WJIM HEHaJjIexamee oQopMIIeHHe NPEAynpPeKICHU OTBETCTBEHHBIM XPAHHUTEISM
BO3MOYXHOM TIPHUBJICYCHUH K YTOJIOBHOW OTBETCTBEHHOCTH; HE YKA3aHUS YTOUHSIONINX CBEJCHUS 00
apeCTOBAHHOM MMYIIECTBE (BMOCIEICTBUM €T0 WACHTU(UKAIINH ), TEXHHUYECKOTO COCTOSIHUS TAKOTO
HMMYIIIECTBA.

[Tpu sToM nunio mpousBoasmee qo3Hanue 1o 4. 1 c¢r. 312 YK P® Heo6XoauMo ycTaHOBUTH
cienyroiiee (HUKENepeurCcIeHHOE BHICTYIAeT B KAUeCTBE Mpeielia TOKa3bIBaHUs 0 JejiaM JaHHOU
KaTeTOPHH ):

e (aKT HATOKEHUS apecTa Ha UMYIIECTBO, JICHEKHBIC CPEICTBA (BKIA/IbI);
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® COBEpIlECHHE NACUCTBUH, ykazaHHbIX B cT. 312 YK P® B oTHOmIEHHH apecTOBAHHOTO
UMYILECTBA;

® YCTaHOBJIEHUE MPSAMOIO YMBICIA BHHOBHOI'O JIMIIA HA COBEPIIECHUE JEHUCTBUH C
apeCcTOBaHHBIM UMYILECTBOM WUJIU JIEHEKHBIMU CPEICTBAMU (BKJIalaMu);

® HalW4He y JOJDKHHKA PealbHON BO3MOXKHOCTU UCIOJIHUTH 00SI3aHHOCTH OTBETCTBEHHOTO
XpaHUTENs B ClydasiX, €CiM JIMLIO HHBIM 00pa3oM YKIIOHSIETCS OT H3BATUS ITOrO0 HMYILECTBa
CyAeOHBIM IPUCTABOM;

® YCTaHOBJIEHUE OOCTOATEILCTB, CIIOCOOCTBOBABIINX COBEPIICHUIO MPECTYILICHHUS,;

e 00CTOATENIBHCTBA, XapPaKTEPUIYIOIIHNE JUUYHOCTD IO03PEBaEMOro (0OBHHIEMOr0);

e XapakTep U pa3Mmep Bpeaa, IPUUYUHEHHOTO MIPECTYIUICHUEM;

e 00CTOATEIHCTBA, MOTYIIHE [TOBJIEYL OCBOOOXKICHHUE OT YTOJIOBHOI OTBETCTBEHHOCTH.
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AHHoTanus. B cTatbe ykasbiBaeTcs, 4TO B HAcTOsIEEe BpeMs MpeaMeTy oOecreueHHs UCKa
yIeIsieTcsl HeIOCTaTOYHOE BHUMAHKME Ha JOKTPHUHAJIHLHOM ypoBHE. OIHAKO B XOJ€ MCCIIEIOBAHUS
ObUIO OIPEJIENICHO, YTO CPEeJIU YUEHBIX [0 JaHHOH TeMe uMeroTces Be no3unuu. [lepsas cBoauTes K
00ECIIEYCHUIO PEIICHHs Cy/la, HO ATOT IMOAXO0Jl HA OCHOBAaHMHU OTEYECTBEHHOT'O 3aKOHOAATEIbCTBA
HE MOXET ObITh NMPHU3HAH COCTOATEIbHBIM, TAaK KaK I0aya UCKa 0e3 KOHKpeTH3alMuu IpeaMera
npotuBopeuuT Hopmam [TIK P® u AIIK P®. Bropoii moaxon cBOAMTCS K OTPAKEHUIO B HCKE
MaTepUAILHOTO TPUTA3aHUS K OTBETYMKY, M C JAHHOW TOYKOW 3pPEHHS aBTOP IOJIHOCTBHIO
coJinaapeH, Tak kak oHa cootBeTcTByeT cT. 139 I'TIK P® u 4. 2 ct. 90 AIIK P®. Ho 310 He 3Hauur,
YTO MPEIMETOM HCKa MOTYT OBITh TOJIBKO MPEJAMETHI UMYIIECTBEHHOTO (MaTepHalbHbIC) XapaKkTepa,
TaKk Kak UMM MOTYT OBITh U HEMMYIIECTBEHHbIE TpeOOBaHUs, Moexanme odecneuenuo. K Hum
MOTYT OTHOCHTBHCS MCKH, OCHOBaHHBIC Ha JIMYHBIX HEUMYIIECTBEHHBIX MpaBax (B IMOHUMAaHUHU
IPaXJAaHCKOTO 3aKOHOJATENIbCTBA), HAmpuUMep, OTIHoBcTBA. [loaTOMy MaTepualibHO-IIPaBOBBIE
TpeOOBaHMS B paMKax MpeaMera KCcKa MOryT OBITh KaKk HWMYIIECTBEHHOTO, TaK U
HEMMYILECTBEHHOT O XapaKTepa.

Abstract. The article indicates that currently the doctrinal level of insufficient attention is
paid to the subject of the claim. However, in the course of the study it was determined that there are
two positions among scientists on this topic. The first comes down to securing a court decision, but
this approach, based on domestic law, cannot be considered sound, since filing a lawsuit without
specifying the subject is contrary to the norms of the Code of Civil Procedure of the Russian
Federation and the agro-industrial complex of the Russian Federation. The second approach is
reduced to the reflection in the claim of material claims to the defendant, and with this point of view
the author is completely in solidarity, since it corresponds to Art. 139 Code of Civil Procedure of
the Russian Federation and part 2 of article 90 agribusiness of the Russian Federation. But this does
not mean that the subject of the claim can only be objects of property (material) nature, since they
can also be non-property requirements that must be secured. These may include claims based on
personal non-property rights (in the understanding of civil law), for example, paternity. Therefore,
the substantive claims within the framework of the subject of the claim can be both property and
non-property.

KarwueBbie ciaoBa: [Ipenqmer mcka, pemieHHe Cyaa, WMYIIECTBEHHBIA XapakTep, JUYHBIC
HEMMYILECTBEHHbIE MTPaBa.

Keywords: Subject of claim, court decision, property character, personal non-property rights.

Oco0oe BHMMaHHE K MpeIMEeTy HcKa O0YCJIOBIEHO T€M, YTO B HAay4yHOH JIUTEpaType OH
M3Yy4aeTcss HEeIOCTaTOYHO IMHpoko. OmHako 0e3 mpeameTa HE MOXKET OBITh M CaMOr0 HMCKa Tak
TakoBoro. Bmecte ¢ Tem, MNpoBOAsS aHAIM3 HAYYHOM W Y4YeOHOW JUTEPATYphl, MOXKEM
KOHCTATHPOBAThb, 4YTO B TCOPUU MNPOLUCCCYAJIbHOI'0 TIIpaBa C€CTb ABa IMIOAXOJAa K ITOHHUMAHUIO
npenMera oOecnedeHus. [IperncraButenu nepBOro MoAXoAa YTBEPXKAAIOT, YTO pedb HIET 00
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«obecrieueHNH pelIeHnus CyAa, a He 00ecreueHHH MaTepUualIbHO-IIPABOBOIO TPEOOBaHMS MCTHA K
OTBETUUKY» [1].

[TonoOHast IMXOTOMMUS, KaK MbI II0JIaraeM, UCXOIAUT U3 PA3JINYHBIX TOJXO0B K ONPEAEICHUIO
Oonee obmero mnousatus — ucka. Tak, H.H. TkaueBa, cceiiaercs Ha ompeneneHHe HCKa Kak
«CpEeJCTBA 3alllUTHl IpaBa, KOTOPOE HAMNPABJICHO K CyAy, HO HE K OTBETUYHMKY uepe3 cya» [2].
Otcrona ciaenyer 4ro, 10 MHEHUIO aBTOPA, B UCKE OTCYTCTBYIOT MaT€PHAIIbHBIC IPUTA3AaHUSA, A PeUb
UJET JUIIb O Cyry0o nporeccyaibHoM siBiernd [2]. Takoit xox cyxaenuit npuBoautr H.H. TkaueBy
K BBIBOJY O TOM, YTO II0Jl OOEClIe4eHUEeM HCKa CJleIyeT IOHMMAaTh JEHCTBUTEIIBHO pealn3yemMoe
CPEACTBO 3aluUThl IpaBa. OJHAKO aBTOp OrOBAapHBAET, YTO «ATOT BBIBOJ HE MOXKET OINpPEAEIUTH
CYIIHOCTb HCCJIElyeMOIO0 MHCTHTYTa, a CKOpee sBIAETCS MPOCThIM HAOOpOM CJIOB, He
OTIMYAIOIIUXCST CMBICIOM. [IOCKOJIBKY BBIXOIUT, YTO OJHO CPEICTBO 3aLIMTHI (CaM HHCTUTYT
o0ecreyeHus: UCKa), UMEET LIeJIbI0 PEeAU3alllIo APYroro CpeACcTBa 3allUThl IIpaBa — UCKay [2].

Takum 00pa3om, aBTOp MPUXOJUT K BBIBOAY, YTO «CJIEAYET TOBOPUTH 00 oOecredeHuu
UCHOJHEHUs: Oyaymiero peuieHus cyaa» [2]. BbIXOAMT, YTO CTOPOHHMKM HEPBOTO MOJIXOAA
MOHUMAIOT TOJ] TpeaMeToM olecreueHust pelieHue cyna (kKortopoe, eme He mpuHsaro) [3].
OueBuAHO, YTO B JJAHHOM CJlydae IPOMCXOIUT MOAMEHA MOHATHI: OeCCIOPHO, YTO IJIaBHAs LElb
IPUHATHUSL 00ECTIEUUTENbHBIX MEpP — peajbHOE HCIOJHEHHE CyAeOHOro pelleHHs U peaau3alus
KOHCTUTYLUMOHHBIX IIpaB Tpa)/JaH, HO TMOHATUA «IEIb» U «IpeAMET» obecredyeHus
HETOXKIECTBEHHBI, TOCKOJIbKY HETIOCPEICTBEHHBIN MPEMET 00ecIieYeHUsI HE MOKET ObITh BBIPAXKEH
yepes 1eib 00ecreyeHusl.

[Tono6HbIN MOIX0 TaKXkKe BbI3bIBAET COMHEHHUS U 110 APYroil npuuuHe. /{eno B Tom, 4yTo eciau
MBI JIOIlyCKaeM, 4To Oynylee pelleHue cyAa— ecTh IpeaMeT oOecneueHusi, TO M3 HEro
aBTOMATHUYECKU BBITEKAECT U CIEAYIOLIEe JOMYIIEHUE: Cyly 3apaHee MU3BECTHO KaKOE pElIeHHE OH
IIPUMET 10 UTOT'aM PAaCCMOTPEHHUS JEa.

Takum 0Opazom, obecrieueHre UcKa — €CIIH PyKOBOJICTBOBATHCS JIMIIB HENBI0 00ECIIeUeHUS —
03Hayasio Obl (PAaKTUYECKYIO MPEIpelIeHHOCTh CyJeOHOro pa3douparenbCTBa W HHUBETUpPOBasa ObI
[IpaBO Ha CIPABEUIUBbBIN CY/I.

3/1ech K€ CTOUT YIOMSHYTb, YTO JJIs peanu3aunu noioxenui raassl 13 TTIK PO obs3arenen
MPEeIMETHBIM KpUTEpHid, KOTOPBIM OyJeT B3ST 3a OCHOBY IPHU peaju3alliy MOJHOMOYMH cyna Mpu
BbIOOpE, 3aMeHEe, OTMEHE OIpENEeNeHHBIX obecneunTenbHbIX Mep. [lo naHHBIM mpuuMHam (4
HEKOTOpPBIM JPYT'MM) JAHHBIA MOAXOA K MOHUMAaHHUIO MpeaMeTa O0OecleyeHHs] HE MOXKET ObITh
IPU3HAH COCTOSATENbHBIM. OOpaTuMCsl K MCCIEI0BAaHUIO BTOPOTO MOAXO0Ja K MpeaAMeTy Hcka. Mx
0a30BBII MOCHUI 3aKJIIOYAETCSl B MHOM NMOHMMAaHMM CaMOr0 MCKa: OHM CUYMTAIOT, YTO MCK SIBIISETCS
(UM comepKUT B cebe) maTepuaibHbIM nputsazanueM. Hanpumep, 3.T. HoBuukoBa yka3bIBaeT, 4To
1oj1 0oOecreyeHeM HMcKa ClIeyeT MOHUMAaTh «IIPUHIATHE MEp 0 OXpaHe MaTepuaibHO-IPaBOBOTO
TpeOOBaHUs UCTLA K OTBETYMKY, HO He TpeOoBaHuUs, oOpalieHHoe K cyny» [4]. Pa3BuBas naHHyio
Mmbiciib, C.A. VBaHOBa YyKa3bIBaeT, YTO «IIPAaBOBYIO MPUPOJY OOECHedYeHHUs HCKa CIedyeT
UACHTU(UIMPOBATH Yepe3 MOHITHE MPABOBOM NMPHPOJBI CAaMOTr0 HMCKa: peub HJET O MPUTI3aHUU
UCTI]a Ha peajbHOE HCIIOJIHEHUE €ro MaTepuajbHO-NPaBOBOrO TPeOOBaHHUSA», HO HE MpaBO Ha
nporecc kKak TakoBoe [5]. Peus, criemoBaTenbHO, UAET O MaTe€pHUaIbHO-NPABOBBIX TPeOOBAHMUSX,
KOTOpBbIE HENb3sl pealu3oBaTh 0O€3 NPUHATUS COOTBETCTBYIOIIMX Mep obecrneueHus. Takum
0o0pa3oM, MbI COJIMJApHBI C NPEACTABUTENISIMH JaHHOW TOYKM 3pEHUS U T0JaraeM, 4ro
00ecrnedeHuno MOoAJIeKUT UMEHHO MaTepHalibHOE TpeboBaHue (MPUTA3aHNE) CTOPOHBI.

[ToroGHBIN OIXO0/ MOTHOCTHIO OTBEYAET IIENSAM NMPUHATHA 0OecreunuTeNnbHbIX Mep (4. 2 CT.
90 AIIK P®; ct. 139 I'TIK P®D).

B cBA3M O CKa3aHHBIM IIPEACTABISAETCS, 4YTO TMOJ HENOCPEACTBEHHBIM IPEAMETOM
o0ecrieyeHns MCKa MOXKHO MOHMMATh caM MpeaMeT HcKa. JlaHHoe cykJeHue ONMpaeTcsl Ha JBe
aKCUOMBI:

1. Uto He OBbIBacT HCKOB O€3 MPEAMETA;

2. JI1000i1 NCTIOTHUTENBHBIA UCK MOXKET ObITh 00ECIIeUeH.
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Takum 00pa3om, MOXKEM CKa3zaTh, YTO MPEAMETOM HCKa MOXKET OBITH TOJBKO MAaTepPUAIBHO-
[IPaBOBOE MPUTA3AHHUE UCTIA K OTBETUMKY. [lo3TOMY HMCKH, HE coAepiKallie TaKoro MpUTA3aHUA
(MaTepuallbHO-TIPABOBOT0), HE MOT'YT OBITH OOECTICUCHBI.

OpnHako, ¢ MHOW CTOPOHBI, Mbl HE MOKEM KOHCTATUPOBATH OJHO3HAYHO, YTO OTCYTCTBHUE B
HCKE MaTepUaIbHO-TIPABOBOTO TPEOOBAaHUS CBUICTEIHCTBYET O HEBO3MOXXHOCTH NPUMEHEHHS B
OTHOIIIEHUHU Hero obecrneynTenbHbIXx Mep. COOCTBEHHO, B HAayKe €Ille B COBETCKOE BpeMs OTMeYally,
9TO O0CCIICUEHUIO TMOJUIekKAT TOJIBKO HCKH O TpucyxaeHuu [6]. CoBpeMeHHBbIC HCCIIeOBATEIN
OOBIKHOBEHHO PAacCMaTPHUBAIOT BOIPOC O BO3MOXKHOCTU 00€CIeUeHUs HEMMYIECTBEHHBIX UCKOB B
CBA3M C KOMIIEHcanuend MopainpHOro Bpeaa [7]. OnHako, 1O CHpaBeIMBOMY 3aMEYaHHUIO
A.M. DppeneBckoro, TpedOBaHHE O BO3MEIICHUH MOPAIBHOTO Bpella SIBISIETCS UMYIIECTBEHHBIM
TpeOOBaHUEM, ITOCKOJIBKY, B U3BECTHOM CTETICHU MOJICKUT JICHE)KHOMU OIIEHKE.

Mpl nomaraeM, 4YTO K HEHMMYIIECTBEHHBIM TpPEOOBAHUAM, MOAJIEKAIUM OOECIEUEHUIO,
ClIeIyeT OTHOCUTH T€ TPEOOBAHWS, KOTOPHIE BHITEKAIOT W3 JIMYHBIX HEUMYIIECTBEHHBIX MpaB (B
MOHUMAaHUU TPAXKIAHCKOTO 3aKOHOJATENbCTBA). DTO MOTYT OBITh TpeOOBaHHUS, CBSI3aHHBIE C
3alIMTOM YEeCTH W JIOCTOMHCTBA, MAEJOBOM pemyTanud, TpPeOOBaHWS, CBS3aHHBIE C 3aIpPETOM
HapyILIeHHUs aBTOPCKUX MpaB (pacrpocTpanenue Gororpaduii, HanpuMep), a TaKxke TpeOoBaHus 00
YCTQHOBJICHMH OTIIOBCTBA M mpouee. JIOrmyHO, 4TO TpeOOBaHMS HMMYIIECTBEHHOTO XapakTepa,
KOTOpBhIE HE TMOJUIeKAT JCHEKHOH OIIEHKE OOeCHeYHTh CIIOKHEE, OJHAKO, IOJaraeM, 4Tro 3TO
BO3MOXHO. [lo kpaiiHell Mepe 3akOHOAATEIbHAs! KOHCTPYKLHUSA OOECHEUNTENbHBIX MEP MO3BOJIAET
MPUMEHSTh MOJIXO/SAIINE MEXaHU3MBI, & B CIy4ae OTCYTCTBHSI UX 3aKOHOJATEIbHOIO 3aKpPEIUICHHUS,
NPUHUMATh pEIIeHHE Ha YCMOTPEHHE CyAa, UCXOoAs W3 1enu oOecmedyenus. [loxBoast urtor
UCCIIEIOBAaHUIO BOIMpOCa IMpeaMeTa OOeCHeueHUs HMCKa, CTOUT CKazaTb O TOM, YTO MOJ HUM
MMOHUMAIOTCSI MaTepUATBHO-TIPABOBEIC TPUTS3aHMS MCTIIA K OTBETYUKY. MarepHallbHO-TIPABOBEIC
TpeOoBaHUsI MOTYT OBITh KaK MMYIIIECTBEHHOTO, TAK U HEUMYILECTBEHHOTO XapaKTepa.
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HNPUHIOUIIBI AAMUHUCTPATUBHOI'O ITPOLUECCYAJIBHOI'O ITPABA

Ka3zakoe /Imumpuii Cepeeesuy

cmyoenm, Kpvimckuii ¢ounuan Poccutickuti I'ocyoapemeennwiti Yuusepcumem Ilpasocyous,
P®, 2. Cumgpeponons

AHHOTAUSI: Ha MPOTSHKEHUHU JIMTEIBHOIO BPEMEHM BOIPOC OTHOCUTEIBHO IPHUHLIUIIOB
aJIMMHHUCTPATUBHOTO MPOLIECCYAIbHOTO IpaBa HOCUJ JUCKYCCUOHHBIA XapakTep, 00yCIIOBICHHbIN
OTCYTCTBHEM B 3aKoHoAaTenbcTBe P®d KOAM(PUIMPOBAHHOTO HOPMATUBHO-IIPABOBOTO AaKTa,
pErIaMeHTHPYIOIIET0 aJMUHUCTPATUBHO-IIPOLIECCYaIbHbIe OTHOIIEHUS 10 aHAJOTHH C JIPYTHMMH
oTpaciiiMU mponeccyanbHoro mpasa. Ilpunstue B 2015 romy nelictByromero Kopekca
aMUHUCTPATUBHOTO cynonpousBojacTa (nanee — KAC P®) npencraBnser coboi 3HaYNTEIBHBINA
I1ar Ha MyTH JAaJbHEHUIIETo pa3BUTH 3aKoHOo1aTenbcTBa PD U moBkIaeT cTabMIbHOCTD TPABOBOTO
pEryJIUpOBaHMsl, a TAKXKe MO3BOJISIET 00ECIEUUTh eMHO00pa3e TOJKOBAHUS M MPUMEHEHHS] HOPM
IIPOLIECCYaJIbHOTO MPaBa.

KiioueBble ciioBa: aJMHUHHCTPATHBHBIA MPOLIECC, aIMUHUCTPATUBHOE CYyIIOMPOU3BOJICTBO,
3aKOHHOCTbD, 11€J1€CO00Pa3HOCTb, Pa3yMHbIN CPOK CYJONPOU3BO/ICTBA.

[IpuHIMIIBI IPEACTABISAIOT COO0N 3HAUMMBbIE CUCTEMOOOpa3yIOIINE UJIEH, JIEKAIIUE B OCHOBE
mo00ii oTpaciu npaBa, CyJONPOU3BOACTBA U ACSATEILHOCTH YeJoBeKa B IeioM. B Teopuu mpasa
IPUHLMIIBI TpaBa OINpPEAENsAIOTCd KaK OCHOBHBIE HCXOJHBIE Hauyana, IOJOKEHUS U HJEH,
OTpaXkarolllie CYITHOCTh MpaBa KaK CHeU(PUIECKOr0o HHCTPYMEHTA PETYIUPOBAHUS OOIIECTBEHHBIX
otHomeHuii B!

A.A lemnueB u O.E.McaeHkoBa paccMaTpuBarOT IPUHLMIIBI [IPAaBA C NO3ULIMA TO3UTUBU3MA,
B paMKaxX KOTOPBIX HPHUHLHUIIBI ONPEAENAI0TCd TOJIbKO KaK T€ pYKOBOJAIIME Hayajla H
OCHOBOIIOJIAraroIUe HJEH, KOTOpPbIE HENOCPEACTBEHHO OTPAKEHbl B TEKCTE HOPMAaTUBHOIO
IPaBOBOTO aKTa M aJPECOBAHBI NPABONPUMEHHUTENIO MM MHBIM CyObekTam mpasa Y. JlaHHbI
MOJIXO/1 B TIOJHON Mepe MOXeT ObITh MPUMEHEH U B OTHOLIEHWHU NMPUHIUIIOB aJJMUHUCTPATUBHOTO
cynonpousBoactBa. B wactHocTH, A.IlLPppKakoB  monaraer, dYTo MOJ  NPUHUIHUIAMHA
aIMMHHUCTPATUBHOIO CYJIONPOM3BOACTBA CIIEAYET IMOHUMAaTb OCHOBHBIE IIPAaBOBBIE IIOJIOKEHUS,
OTpaXkarllle MPHUPOAY M CYIIHOCTh OpPraHM3allMM U JEATENbHOCTH (peiepalibHbIX CYI0B 0OuIeit
IOPUCIMKIMM [0 PACCMOTPEHHIO M Pa3pellieH’Io aIMUHMCTPaTHBHBIX aed ). B naHHOM ciydae
He0o0X0IMMO OOpaTUTh BHUMAaHHE Ha KaTErOpPHUIO MPABOBBIX IOJOKEHUH, O] KOTOPBIMH CIIEAYyEeT
IIOHMMATH ITOJIOKEHHUSI, HEMIOCPEICTBEHHO 3aKPETNIEHHBIE B TEKCTE HOPMaTUBHOTO ITPAaBOBOTO AKTA.

Yacts 1 cratbu 2 KAC P® ycraHaBiMBaeT, 4TO aJMHUHUCTPATUBHOE CYIONPOU3BOJICTBO B
Poccuiickoit ®enepauun ocymectBisiercss B cootBerctBUM ¢ KAC P®, Koncrurynuein PO,
OenepanbubiM KoncTuTyimonusM 3akoHoM P® ot 31.12.1996 Nel-®K3 «O cynebHol cucreme
P®», ®enepansabsiM KonctutyninonusiM 3akoHoM P® ot 23.06.1999 Nel-®K3 «O BoeHHBIX cyaax
B P®y», ®enepanbubivM Koncturynmonsnsim 3akoHoM P® ot 07.02.2011 Nel-®K3 «O cynax oOmuieit
opucaiukiiui B P®» u uHbIMEH (enepanbHbIMU 3aKoHAMU. [IpUHIMIBI aIMUHUCTPATHBHOTO
CYJOTIPOU3BOJICTBA MOTYT OBITh 3aKperyieHbl B JIOOOM U3 YKa3aHHBIX HOPMAaTHBHO-IIPABOBBIX
aKTOB, OJJHAKO CJIEyeT YUWThIBaTh, YTO B POCCHICKOM NMpPaBOBOM CHCTEME IPSIMBIM JEHCTBHEM
ob0namaer Tonbko Konctutynuss P®, B cuwiy dero NpUHIMIBI —aJMUHUCTPATHBHOIO
CYAOIPOU3BOJICTBA, 3aKPEIUIEHHbIE B MHBIX HOPMATHUBHO-IIPABOBBIX aKTaxX, JIOJKHBI OBITH TaKkKe
OTPAXKEHBI B aKTE€ OTPACIEBOr0 3aKOHOAATENLCTBA, B paccMarpruBaeMoM ciydyae — B KAC PO.

IIpu 3TOM Jajneko He BCE HOPMATHBHO 3aKPEIJIEHHBIE IIOJIOKEHHS IPOLIECCYAIbHOTO
3aKOHOAATEIbCTBA MOTYT OBITh NMpPHU3HAHBI MPUHIUIAMH CYIONPOM3BOJACTBA, HAa YTO OOpalarT
BHuManue A.A.JlemuueB u A.I1.PpokakoB.

[IpyHOMIBI  aAMUHUCTPATUBHOIO  CYJONPOW3BOJACTBA  HOPMAaTHUBHO  3aKpEIUIEHBI B
onHoumeHHon cratbe 6 KAC P®, koropas yCTaHaBIMBAaeT CIEAYIOUIUME ITPUHIIMIIBI
aIMUHUCTPATUBHOTO CyIONPOU3BOACTBA B Poccuiickoi denepanuu:

1. HecmensieMocTs cynei
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2. PaBeHCTBO 1epes 3aKOHOM U CyJIOM

3. 3aKOHHOCTh W CHPABEIJIMBOCTb MPU PACCMOTPEHUU U Pa3pEIICHUU aIMHUHHCTPATHUBHBIX
nen

4. OcymiecTBieHHE aAMUHUCTPATUBHOTO CYJOIPOU3BOJICTBA U UCIIOJHEHHE CYJEeOHBIX aKTOB
10 aJIMUHUCTPATUBHBIM JieJIaM B pa3yMHBIE CPOKU

5. I'macHOCTB M OTKPBITOCTH CYA€0HOTO pa3OupaTenbCcTBa

6. HenocpencTBeHHOCTH Cy1e0HOTO pa3OupaTeIbCTBa

7. CocTsi3aTe’NbHOCTh M PAaBHONPABHE CTOPOH AIMUHUCTPATUBHOTO CYAOINPOU3BOJACTBA C
AKTUBHOM pOJIBIO Cy/Ja

VYkazanueie B cT.6 KAC PO npuHIMIBI aAMUHUCTPATUBHOTO CYIONPOU3BOIACTBA OTHOCSITCS K
HOpMaM-TIpUHIIMIIAM, TaK KaK HX COJEp)KaHUE, a TaKKe OCOOCHHOCTH WX pean3alid B
aMUHUCTPATUBHOM CYIOIIPOU3BOJACTBE (PUKCHUPYIOTCS B KOHKpeTHbIX HOpMax KAC P® (cr. 7 — 14
KAC P®).

Anamu3z KAC P® B yacTu NpUHUIUIIOB aJIMUHUCTPATUBHOTO CYAOIPOU3BOJICTBA MO3BOJISET
C/eJaTh BHIBOJ] YTO COCTaB MPUHIIUIIOB A IMUHUCTPATUBHOTO CYI0MTPOU3BOICTBA HE UCUEPITHIBACTCS
npuBeACHHBIM uX mnepeuyHeM B cr. 6 KAC P®. B cucremy NpHUHIMIIOB aJIMUHUCTPATHBHOIO
CYJIONIPOU3BOJCTBA TAKXKE ClIEyeT BKIIOYAaTh HE ykasaHHbIE B cT. 6 KAC P®, HO 3akperuieHHbIC
MHBIMH €0 HOpMaMU B Ka4eCTBE HOPM-TIPUHIIUIIOB CIIEIYIOIINE IPUHIIHUIIbI:

8. [TpuHIHIT €TUHOIUYHOTO U KOJUICTHATFHOTO PACCMOTPEHUS aJIMUHUACTPATUBHBIX TSI
(ct. 29 KAC P®D)
0. [TpuaIMN yeTHOCTH cyaeOHOro pasouparenscTia (cT. 140 KAC PO)

I'maa 1 KAC P® Bkitouaer B cebsl psll HOPM PACKPBIBAIOLIMX COJACpKAHUE MPHUHLUIIOB
yKka3zaHHbIX B ¢T. 6 KAC PO®, a Taxxe nononunser cnucok npuHuunoB KAC P® otHocs k ux uuciy
IPUHIUIN SI3bIKa aJIMUHUCTPATUBHOIO CYAONPOMU3BOJCTBA, U MPUHLHUI 0053aTENbHOCTU CYIEOHBIX
aKTOB.

IIpaBoBbIE  NpPUHLMIBL, K  KOTOPBIM  OTHOCATCSA  NPHUHLMIBI  aAMHUHUCTPATUBHOIO
CYJONPOM3BOJICTBA HE Bcerga (UKCUPYIOTCS B TEKCT€ HOPMATUBHO IPAaBOBBIX AaKTOB IIYyTEM
IPSIMOTO 3aKPEIUICHUs, OJAHAKO MOTYT OBITh KOCBEHHBIM OOpa3oM OTPa)KEHbI B KOHKPETHBIX
HopMax KAC P®.

B cBsA3M C BBIIIEU3I0)KEHHBIM B HAYYHOM JINTEpAType UMEIOT MECTO PACXO0XKACHUS 110 TIOBOLY
oTpeseNieHus IPUHIUIIOB aJIMUHUCTPATUBHOTO CyAOINpou3BoacTBa. Tak, A.A.MypaBbeB noJaraer,
YTO K YUCILYy IPUHIUIIOB aMUHUCTPATUBHOIO CYAOIPOU3BOJICTBA CIEAYET OTHOCUTDL HE YKa3aHHBIC
B cratbe 6 KAC P®, ogHako 3aKkperjieHHbIE B JAPYTUX €ro CTaThsX MPUHLHUIIBI €IMHOIUYHOTO U
KOJIJIETHAJIBHOTO PACCMOTPEHHS aIMUHUCTPATUBHBIX JIeNl U YCTHOCTH CyZeOHOro pa30upaTenbCTBa,
npeycMaTpUBaeMble COOTBETCTBEHHO cTaThsaMu 29 u 140 KAC PO [©]

A.A.JleMu4eB BBIIEISAET CIEAYIOINE KOHCTUTYLMOHHBIE NPHUHLHUIBI TPaKIAHCKOTO U
apOUTPaKHOTO CYTOTIPOU3BOICTBA, HE HAIIICIINE CBOCTO OTpaxkeHus: cOOTBETCTBEHHO B [ TIK PD n
AIIK P®:

e [IpenycMmorpennsiii cratbed 23 KoHcturynum P® npuHIMO HENPUKOCHOBEHHOCTH
YaCTHOW JKHU3HU

e IlpenycMoTpeHnHsIil yacThio 2 ctathi 45 KoncTurynuu PO npuHLMI 3alMThl CBOMX MPaB
U CBOOOJ] BCEMH CIIOCOOaMHU, HE 3alPELeHHBIMHU 3aKOHOM

e [IpenycMmorpenHslii cratbeit 46 Koncturymum P® npuHOun rapaHTHPOBAHHOIO
XapakTepa cy1e0HOM 3aInThl IPaB U CBOOOA

e [IpenycMmorpenHslii 4dacteto 1 cratem 48 Konctutynuun P® npuHOMN RoCcTynmHOCTH
KBJIM(ULIIMPOBAHHOMN IOPUINYECKON TOMOIII

e IlpenycMotpennsiil yactbto 2 ctatbu 50 Konctutynnn P® mpuHIMI HEAONYCTHUMOCTH
MCIOJIb30BAaHUS MOTYUYEHHBIX ¢ HapyLIeHHEM (elepaaIbHOro 3aKOHOAATENbCTBA I0Ka3aTeNbCTB

B cooTBeTCTBMM C U3710KEHHBIM CTAHOBHUTCSI BOBMOKHOW (POPMYJIMPOBKA BBIBOJA, O TOM UTO
IIPUHLIMIIB aJMUHUCTPATUBHOTO CYJONPOU3BOACTBA HOPMATUBHO 3aKkperuieHbl B Konctutynun PO
nu KAC P®, npu »5>TOM NOMUMO KOHCTUTYLIMOHHBIX MPHUHIIUIIOB aJIMHUHUCTPATUBHOTO
CyIOIIPOU3BOJACTBA, a TaKKe€ NPUHIUIOB aJIMHHUCTPATUBHOIO CYyIOIPOU3BOACTBA, IPAMO
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ykazaHHbIX B cTatbe 6 KAC P®, x unciny mpuHUMIIOB aJMUHUCTPATUBHOIO CYIOIPOMU3BOJCTBA
CIeAYyeT OTHOCHUTH TaK)X€ MPUHIUIIBI, TPEyCMOTpEHHbIE HHBIMU cTaThiMu KAC PO.

Ananuz KAC PO, I'TIK PO, AIIK P®, B yactu NpUHLMIIOB CYJONPOU3BOICTBA, MO3BOJISET
clenaTh BBIBOJ, YTO BO BCEX 3aKOHOJATEIbHBIX aKTaX PEryjIupyrolMX cyAeOHBbIM mpoiecc
MPUMEHSIOTCSl aHAJIOTUYHBIC MPUHLUIBI CYIOPOU3BOJICTBA, KOTOPHIE [0 MOEMY MHEHHIO, UMEIOT
ouH UCTOYHUK (hopmupoBanus (Koncturynus PD).

[IpyHIMOBl ~ aJMUHUCTPAaTUBHOTO  CYAOIPOM3BOJACTBA HE3aBUCUMO OT cHocoda HUX
3aKperyieHUs] (HOPMBI-IPUHIUIBI M TMPUHIUIBI KOCBEHHOT'O 3aKpeIUICeHUs), OTOoOpakaioT BCE
cBoeoOpa3ne aIMHHHUCTPATUBHOTO  CYIONPOU3BOJCTBA, €ro OTIMYHEe OT HHBIX (opm
OCYILIECTBJICHUS MPABOCYAMsI B MOPSAIKE apOUTPa)KHOTO U TPaKJAHCKOTO CyIOMPOM3BOACTBA, U
camMo€ TJIABHOE SIBJISIFOTCS OCHOBHBIM PETYJIATOPOM IOBEJIEHUS YYAaCTHUKOB aJIMUHUCTPATHBHOIO
CYIONPOU3BOJICTBA, HAMpPAaBIIAS HMX JEATENbHOCTh Ha JOCTI)KEHHE 3a/ad aJIMUHUCTPATHBHOIO
CYJOTIPOU3BO/ICTBA.
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TOJIKOBAHUE KOHCTUTYIIHOHHBIM CYJIOM POCCHIICKOU
OEJEPAIIMU NPUHIUIIOB AAIMUHUCTPATUBHOI'O
ITPOLECCYAJIBHOI'O ITIPABA

Kazaxoe /Imumpuii Cepzeesuu

cmyoenm, Kpvimckuii gounuan Poccutickuit ['ocyoapcmeennwiii Ynusepcumem Ilpasocyous,
P®, 2. Cumgpepononw

AnHOTanusi. B cratbe paccMOTpeHbl BaKHEHIIME MPUHIUIB  aJMHUHUCTPATUBHOTO
CyJIONPOM3BOJCTBA U UX ToJIKOBaHUS KoHcTuTymonusM cysiom PO. [Ipoananusuposana posib KC
P® B popmupoBanmum cyneOHOM MPAKTUKH U 3aKOHOTBOPYECKOM IIPOIIECCE.

Kiawuebie ciaoBa: KAC P®D, KC P®, ToskoBaHHWe, NPUHLMUIBI aJIMUHUCTPATUBHOTO
CYJIOIIPOU3BOICTBA.

[IpuHUMIBI  aAMUHUCTPATUBHOTO MPOIECCyalIbHOrO TMpaBa 3akperuieHbl B Kogjekce
aJIMMHHUCTpPATUBHOrO cynomnpousBoactBa (nanee mo tekcry — KAC P®). B cr. 6 KAC PD
MEePEUHCIIACTCS 7 TPUHIUIIOB, @ UMEHHO:

1) HE3aBUCHUMOCTD CY/IEH;

2) paBEeHCTBO BCEX MEPE 3aKOHOM U CYAOM;

3) 3aKOHHOCTh U CHPABEAJIUBOCTH MPU PACCMOTPEHUH W Pa3pelICHUU aIMUHUCTPATHUBHBIX
e

4) ocymiecTBICHUE aIMUHUCTPATUBHOTO CYAONPOU3BOJICTBA B Pa3yMHBIN CPOK U MCIIOTHEHUE
CyIeOHBIX aKTOB 0 aIMUHUCTPATUBHBIM JI€IaM B Pa3yMHBIN CPOK;

5) IIaCHOCTh U OTKPBITOCTh CYyI€0HOTO pa30upaTesibCTBa;

6) HEMOCPEICTBEHHOCTh Cy1Ie0HOTO pa30upaTeabCTBa;

7) coCTSA3aTeNIbHOCTh M PABHOIPABUE CTOPOH AJIMHUHHCTPATUBHOTO CYJIOTIPOM3BOJCTBA IPHU
aKTUBHOM pousin cyna». [3]

[lepeuenb, yCTaHOBJIEHHBIM B TAHHOM CTaTh€ HE SIBIAECTCS MCUYEPNBIBAIONIMM. Tak, B HEM HE
yKa3aH Ba)KHbII MpUHLUI, 3aKperuieHHbId B cT. 12 KAC P® o sa3bike cya0npou3BOACTBA, MPUHIIMIL
00s13aTeIPHOCTH CYIeOHBIX pelieHni. Takke Hellb3s 3a0bIBaTh O TOM, YTO MPUHIIUITBI IPABOCY NS,
3akperyieHHble B KoHctutynmu P®, umeroT mnpsMoil xapakTep MAEWCTBUA W HE TpeOyroT
JyONUpOBaHUsA B MHBIX HOPMATUBHBIX akTax'. Bce 3TO OCTaBIfeT OTKPBHITBIM BOIIPOC O TOM, UTO
€111 MOYKHO OTHOCUTh K MPUHLUIAM aIMUHUCTPATUBHOIO CYI0IIPOU3BOICTBA.

ObpatuBucsy k no3unuu Konctutynumonnoro cyna Poccuiickoit @enepanii o JaHHOMY
BOIIPOCY, OTMEYY, YTO OTIEIbHBIX PELICHUHN, KaCaeMbIX UCKIIOYUTEIBHO TOJIKOBAaHUS MPHUHIIUIIOB
aMUHUCTPATUBHOTO CYyIONMPOU3BOACTBA BhIHECEHO He Obu10. OtnenbHblie pemenus KC PO
coJiepKaT KpaTKHE TOJKOBAHMS PACCMATPUBAEMBIX NMPUHLHUIIOB HApPSAy C WHBIMHU MOJIOXKEHUSIMU
KAC P®, KoAIl PO, TK PO.

Kouctutynmonnsit  cyn P®  ymonHoMoueH  naBaTh  OQUIIMAIBHOE  TOJKOBAaHUE
3aKOHOJAaTenpHbIM akTaM, a pemieHus KC P® nmo gemamMm o mnpoBepke KOHCTUTYILIMOHHOCTH
MpaBOBbIX aKTOB, MO0 MHeHUO B.JI. 3opbkuHa, MMEIOT, MO CYTH, HOPMATHUBHBIM XapakTep H
MpHOOpPETaOT 3HAYEHUE KaK IpeueaeHT [9].

I K maxum npunyunam omuocumca.: 1) npunyun HenpuxocHo8eHHOCMu 4acmHoll ycusni (cm. 23
Koncmumyyuu P®); 2) npunyun 3awumol npas u c60000 6cemu CnocooOamu, He 3anpeujeHHbiMu
saxonom (4. 2 cm. 45 Koncmumyyuu P®); 3) npunyun capanmupogannocmu cyOeOHOU 3aujumol
npas u c60600 (cm. 46 Kowcmumyyuu P®); 4) npunyun oocmynmocmu KeaiuguyupoeaHHoll
ropudunecxou nomowu (4. 1 cm. 48 Koncmumyyuu P®); 5) npunyun neoonywenus: ucnoib308aHus
0oKazamenbcme, NOIYYEeHHbIX ¢ HapyuleHuem @edepanvhozo 3akona (u. 2 cm. 50 Kowcmumyyuu
PD).
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bonbiioe 3HaueHME Ha 3aKOHOTBOPYECTBO U IIPABOIPHUMEHEHHE OKA3bIBAIOT — AKThI
Koncrurynuonnoro cyna. Takoe BiusiHUE BBIPAKAETCA B:

e OTMEHE TOJIOKEHUN 3aKOHOJATENbCTBA (IO COOTBETCTBYIOIIMM IIOCTYIMBIIMM J€jaM O
MIPOBEPKE KOHCTUTYIIUOHHOCTH OIMPEICTICHHOT O aKTa);

eB yKka3zaHuM B CBOMX pEIICHHAX HAa HEOOXOAMMOCTb TIPABOBOTO YPEryJIHPOBAaHUS
OIIpEIEIIEHHOT0 BOIIPOCA;

eB TONKOBaHMM M pA3bACHEHWU MPUHLMUIIOB OpPraHU3allM¥, Ha OCHOBAHMHM KOTOPBIX
MIPOMCXOUT peanu3alys npaB U cCBOOO Ipax/iaH.

KC P® neomnokpaTHO ykasbiBal, uTo MHOrue mnojoxkenus KAC P®, B uwactHocTH Te, B
KOTOPBIX yKa3aHbl NPUHUUIBI aJIMHHUCTPATUBHOIO CYAOIPOM3BOJICTBA, HAIPaBICHbl Ha
oOecriedeHrne TPHUHATUS CYAOM 3aKOHHOTO M OOOCHOBAHHOTO PEHICHHUS, a TaKXKe SBISIOTCS
MpoIiecCcyaabHOM TapaHTHel TIpaBa Ha CyIeOHY0 3amuTy [4].

KC P® rakxke ykasplBajl, UTO CyAbl C YYE€TOM 3aKOHOJATEJIbHO IPU3HAHHOW 3a HUMU
aktuBHOM ponu (cT. 14 KAC P®) 00s3aHbI MPaBUILHO MPUMEHATH 3aKOHBI IIPH PaCCMOTPEHUU U
pa3peleHny JII00bIX Jeil. 3aKpeIIeHHe TaKOTro IOJI0KEHUS JODKHO UCKIIK0YATh IPU paCCMOTPEHUH
TaKHX JIeTl €r0 CBSI3aHHOCTh OCHOBAHUSMHU U JOBOJAAMH 3asIBJICHHBIX UCTIaMH TpeOoBaHui [5]

3nech Takke cienyer cormacuthess ¢ MHeHneM H.I'. CanuiueBoit o TOM, 4TO pojb CyIbU B
aAMUHUCTPATUBHOM IPOLECCE HECKOJIBKO OTJIMYAETCS OT €ro IOJOKEHUS B TIPaKIaHCKOM
nporiecce [12]. Cyapsi B aIMUHUCTPATUBHOM TIPOIIECCE JIOJHKEH YUUTHIBATh PEAIbHOE HEPABEHCTBO
B TPaBOBBIX TMO3MIMSIX CTOPOH B KaXKIOM KOHKPETHOM Jeine B cdepe MyOIUYHOrO mpasa.
I'paxknaHuHy B aAMUHHCTPATUBHOM IIPOLIECCE CYA JODKEH OKaszaTh IIOMOIlb, BHHUMATEIbHO
OTHECTHUCH K Pa3bsICHEHHIO €My ero npaB 1 o0s3aHHOCTel. Tem cambiM cyn OyleT CTAaHOBUTHCS Ha
CTOpoHYy ©Oosiee cmaboii  CTOpOHBI. DTO OyIeT ypaBHOBEIIMBATH HEPABEHCTBO  MEXIY
MPEJICTAaBUTENSIMHA FOCYIAPCTBEHHBIX OPTaHOB ¥ OOBIYHOTO IPaXKAaHHUHA.

[Ipunuun copasemuBocTH cyaonpousBoicTBa onpenensercs KC P® kak Heobxonumoe
yciaoBue cyaeOHOM 3amuThl [6] JlaHHBI NpPUHIMI MPOBO3IJIAIIEH HApsy C MPUHLUIOM
3aKkoHHOCTH. Kak yka3pIBatoT HEKOTOpPbIE aBTOPBI, ABAa 3TUX MPUHIUIA TECHO CBSI3aHbl, BEb TOJIbKO
3aKOHHBIE PpEIIEHUS CyAa MOTYT ObITh chpaBeIMBBIMU. CTOUT YYMTBHIBaTh, YTO 3aKOHHOCTh
SIBJIIETCS TTOHSATUEM IIPABOBBIM, TOI/Ia KaK CIPaBEIMBOCTh BKJIIOYAET B ceOsl BhIpAaXKEHHE €llle U
HPaBCTBEHHBIX YyBCTB M oueHku [11]. OngHako, mpoBepka 3aKOHHOCTU M OOOCHOBAaHHOCTHU
CyNeOHBIX pELIeHMH, IpoBepKa MPaBWIBHOCTH NPUMEHEHHUS HOPM IIpaBa HE BXOJUT B
komnerennuo KC PO [1].

KC P® rtakxe ykasbIBaji, 4TO peLIEHUE U caM IPOLECC MOKHO CUUTATh CIIPABEIIUBBIM, €CIH
paccMOTpPEHHE NPOUCXOIUT B Pa3yMHBIE CPOKH, a IPOLEAYPHBIE YCIOBMS OCYILECTBICHMS IpPaB
OTBEYAIOT TpeOoBaHUs >PHEKTUBHOCTH, SKOHOMHUHU HCIIOJIB30BAHMS CPEACTB CYACOHOW 3aIUTHI.
be3 3THX KOMIIOHEHTOB Oy/JIeT HEBO3MOXKEH OaJlaHC IMMyOJIMYHOTO U YacTHOro npasa [6]. PazymHOCTB
CpOKa KakK TNPHUHIMI HCIOJb3YyeTCSd HE TOJNBKO B aJMUHHCTpaTHBHOM mporiecce. [lo manHOMY
npuHuuiy, nozuuusa KC PO cornacyercs ¢ mozuuuenn ECITY.

Taxxke KC P® ObUI0 HEOJNHOKPATHO YKa3aHO, YTO CYILIECTBOBaHHE 3aKOHA BO BpPEMEHU
OCHOBBIBAETCS Ha PAacCHpOCTPAHEHUH €ro JIeHCTBUSA Ha HacTodllee U Oyayllee BpeMs, a MpUIaHHe
3aKOHY OOpaTHOM CHJIBI SIBJISIETCSl MPEpPOraTHMBONM 3aKOHOJATeNss U MpPUMEHsSeTcs JUIb B
HCKIIIOUMUTEINIbHBIX cllydasix [7]. UMeHHO 3To# mo3uluu cooTBETCTBYET nojoxenue cr. 15 KAC PO,
KOTOpasi ONpeJeNseT MpPUMEHseMble HOPMbl NpPU PACCMOTPEHHH OTAEIBHOTO Jeja C y4eToM
BCTYIUICHUS B CHIIy TaKUX HOPM [4]

Takum o00pa3oM, He SBIASCH 3aKOHOAATEIbHBIM OpraHoM, KOHCTUTYLIMOHHBIM CYJOM
NPUHUMAIOTCS Ba)KHEHIIME pelleHus, KOTOpble B JalbHEWIIeM c(OpMUPOBBIBAIOTCA B
HOPMAaTUBHO-TIPABOBbIE aKThl M OKAa3bIBAIOT BJIMSHHUE HA BCIO MPABONPUMUHHUTEIBHYIO MPAKTHKY.
Taxxe, Ha MOH B3IVIAJ, HENb3S IMOJHOCTHIO OTOXAECTBIATh MPHHLMIBI T'Pa)XAAHCKOIO,
apOUTPaKHOTO W aIMUHUCTPATUBHOIO Ipoliecca. DTO MOXKET MPHUBECTH K HApPYIIEHUIO T'PaHUI]
MEXIYy NESITEIbHOCTHIO CYJOB B IPOLECCE W K PA3IMYHBIM 3JIOYIMOTPEOJCHUSIM U CMEIIECHUIO
OaJlaHca UHTEPECOB.
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Abstract. The article analyzes the features of the emergence of the legal regime of common
property of an apartment building, describes the main problems in this direction. General
conclusions on the issue are summarized.
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Ha coBpemMeHHOM 3Tare pa3BUTHSI BaXKHO YIEIUTh BHUMAaHWE PAa3BUTHIO MPABOBOTO PEXHUMa
o0I1ero MMyliecTBa B MHOTOKBAPTHPHOM JoMe. Tak, TpeOyeTcs IMOCieoBaTeIbHO pPa3BUBATh
3aKOHOJATEIHCTBO M () (HEKTUBHOTO PETYITMPOBAHUS JTaHHOU Cepbl MPaBOOTHOIICHUH.

Ceroga B JaHHOM cdepe Bbihensercss OONbIIOE  KOJUYECTBO  MpobiIeM 1o
MPAaBONPUMEHEHNIO, OTMEYAIOTCSl PA3IMYHBIE TOJXOX B CYAEOHOW MpPaKTHKE, a TaKKe MEXIy
Pa3IMYHBIMH CYIaMU.

[IpencraBnsieTcss BO3MOXKHBIM 37I€Ch BBIJICIIUTH CIEIYIONIYIO TPOOJIEMATHKY, @ UMEHHO:

® BecbMa CHOPHBIM SBJISIETCS BOIIPOC O TOM, YTO CJIEIyeT OTHOCUTH K 00ILIeMy UMYIIECTBY B
MHOT'OKBapTHUPHOM ztoMe [3, c. 139].

Jlannast mpoOiemMa OCJIO)KHEHa TaKMM  acHeKTOM, KaK OTCYTCTBHE KaKoro-mdo
pPETYIHUPOBAHMS CTAaTyca HEXWIBIX IMOMEIICHUH B MHOTOKBAPTHUPHBIX JOMax, YCIOBUH UX
MIPUMEHEHUs U TiepenpodrmpoBanus (M3MEHEHUS BUA UCTIOIB30BaHusl ). [loaToMy cOOCTBEHHUKH
(moJsib30BaTeNN) JKUJIBIX MOMENIEHU B MHOTOKBAPTHPHOM JIOME YacTO CTAHOBSITCS 3aJI0)KHUKAMHU
COOCTBEHHUKOB HEXHJIBIX TIOMEIICHUI B HEM, OT JACSITEIBHOCTH KOTOPBIX IO AKCILTyaTaI[iH CBOUX
HEXWUJIBIX TIOMEIIEHUH, B T. Y. HAXOASAILIMXCS B TOJABAIBHBIX MOMEIICHUAX, 3aBUCUT 0€30IacCHOCTb,
MIPOYHOCTH U JIOJTOBEYHOCTH BCETO JioMa. J[aHHBII BOMPOC HEOAHOKPATHO 0OCYXAAJCS B MPOEKTAX
M3MEHEHHMH K *KUIIMIIHOMY 3aKOHOJATEIbCTBY, HO HE TIOIYYMJII IOJKHOTO PA3BUTHUS U 3aKPEIUICHUS.

B 3akoHOmaTensCcTBE (IpaKJaHCKOM W SKIJIMIHOM) HE pa3paboTaHa creruaibHas MOJENb
MPEJJOCTaBIEHUs] OOIEro MMYIIECTBa B IOJIb30BAaHHE, KOTOpas y4YUTHIBAJAa Obl YCIOBHYIO WU
BPEMEHHYIO HHIUBUIYATU3AIUI0 OTJEIBHBIX JIEMEHTOB, COXpAaHEHNE Y COOCTBEHHUKOB JOCTYTA K
STHUM BJIEMEHTaM I 11eJiei X o0CIy)KUBaHUs U T. 1.

B 1o xe Bpems Takas Momenb, kak goroBop apeHasl (cr. 607 'K P®) He cooTrBeTcTBYET
OCOOEHHOCTSIM OO0BEKTOB OOILEr0 HMMYILECTBA (COXpaHEHHE Ha3HAUEHHMs 3a HMMYIIECTBOM, Kak
OOCITYXMBAIOLIMM TOMEIIEHUs] B JOME€ M TpeOYyIoUMM JOCTyma K HEMY; HEBO3MOXHOCTU
MHIMBUAYaIM3aMA OOBEKTOB, KaK 3TO HEOOXOAMMO ISl apeH/ibl), HE 3aKpEIUIEHO KTO BBICTYIACT
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CTOPOHOM J10r0BOpa WJIM JIMLIOM, YIIOJIHOMOYEHHBIM Ha 3aKJIFOUEHHE TaKOro JOrOBOpa WM MOJyYeHHE
JI0X0J1a OT UCIIOJIb30BaHMUs, OTCYTCTBYET MEXaHU3M paclpe/ieNIeHNs WM HapaBJIeHUs! TAKUX J0XO0B.

® CYIIECTBYIOT pa3U4YHbIE MOJAXOAbI K O(QOPMICHHMIO MpaBa COOCTBEHHOCTH Ha o0Iee
UMYIIECTBO ~ MHOIOKBApTHMPHOIO  JOMa, B T. 4.  00s3aTeIbHOCTH/HEO0A3aTEIbHOCTU
rOCy/IapCTBEHHOW PETUCTpallMK TpaBa OOIIeH J0ieBOl COOCTBEHHOCTH Ha O0IIEe HWMYIIECTBO
MHOT'OKBapTHUPHOTO JIOMA, YTO MPUBOJIUT K IPOTUBOPEUNBON IPAKTUKE IPUMEHEHUS.

B cootBerctBuu co cr. 38 KK PO, ct. 23 @3 Ne 122-D3 «O rocynapcTBEHHON perucTpanuu
IIpaB Ha HEABIKMMOE MMYILECTBO M CHEJIOK C HHMM», IpU HPUOOpPETEHHMH B COOCTBEHHOCTh
MOMEMICHUSI B MHOTOKBAapTUPHOM JOME€ K NPHOOpPETaTeNr0 IMEepexXOIuT JO0Js B IpaBe oOIei
coOCTBEHHOCTH Ha 00111e€ UMYIIIECTBO B MHOTOKBapTUPHOM AoMe [4,c. 59].

3ayacTyo OTCYTCTBUE IOCYIapCTBEHHON PErUCTPALlMy IIPaBa MPEMSTCTBYET MPEAOCTaBICHUIO
3JIEMEHTOB OOILEro MMYIIECTBA B MOJIb30BAHUE, B TO BPEMs KaK B COOTBETCTBHHM C (efepaTbHbIM
3aKOHOM Takas perucrpauus He Tpedyercs. [IpaBonpumeHuUTENbHAs KOJUIM3US B 3TOM BOIIPOCE
BO3HUKJIA, Ha HAIll B3IVIAJl, BCIEACTBUE HECOIVIACOBAHHOCTU HOPM TIPa)JAHCKOTO U >KUJIMIHOIO
3akoHozaarenbscTBa. Tak, KK PO, 3akpenuB 0cOOEHHOCTH OOIIEr0 UMYILECTBA B MHOITOKBapTUPHOM
JI0M€e, ¥ IIPaBO COOCTBEHHUKOB MPEAOCTABIATH €r0 B MOJb30BaHUE TPETHUM JIMLIAM, HE MPEIJIOKNI
IIPaBOBYIO MOJIENb TaKUX CAENOK [4,c. 60].

Wrak, monaraem, 4To JjIs peiIeHus mpooJsieM B 1aHHOHU cdepe BaxHO [5, c. 1072]:

® YCTAaHOBMUTH YETKHE KPUTEPUU OTHECEHUS 00BEKTOB MHOI'OKBApTHUPHOIO JOMa K 00IEMY
HUMYILECTBY, UCKIOYUB BO3MOXKHOCTD JI€JI€HUS (ApOOIEHUS) 2IEMEHTOB, BOBJICUEHUS UX B 000pOT
B KayeCTBE CaMOCTOSTEJbHBIX OOBEKTOB, a TaKXe IPOU3BOJILHOTO TOJKOBAHUSA KPUTEPUEB B
[IPaBONIPUMEHUTEILHON IPAKTUKE OCHOBAHHBIX HAa 3aperMCTPUPOBAHHBIX IIpaBaX Ha TakKue
3JIEMEHTBHI, KaK Ha CAMOCTOSITENIbHbIE OOBEKTHI,

® [PSAMO 3aKPENUTh PEXKUM OIPAHUYEHUS B 000pOTE OOBEKTOB MPUMEHUTEIBHO K 0OILEMY
MMYIIECTBY MHOTOKBAPTHPHOTO JOMa, Pa3TPaHUYMB OOBEKTHI, KOTOPHIE MOTYT OBITH YCIOBHO
(BpEMEHHO)  WHAMBHUIYAJIM3UPOBAaHBI  JuId  LeJed  NpeloCcTaBIeHUs  COOCTBEHHHUKAMHU
MHOT'OKBAPTHUPHOTO JI0Ma B M0OJIb30BaHUE TPETHUM JIHIIaM,

® 3aKpenuTb MOJENb IMPEJOCTaBICHUS OOBEKTOB (SJIEMEHTOB, MX YacTeil) B MOJIb30BAHUE
TPETBUM JIMLIAM, BKJIIOYas BHUJ JOrOBOPA, MOPSNOK €ro 3aKJIIOUEHUs, IOJydaTess JI0XOJO0B,
HaIpaBJIEHUsl JOXOJ0B Ha OOIIME pPAacXo/bl NMPUMEHUTENBHO K Pa3HbIM CHOCO0AM YIpaBiIEHUS
MHOT'OKBAPTUPHBIM IOMOM,

® YCTAaHOBHUTHh Ha YpOBHE (eAepalbHOIO 3aKOHA €IUHBIE IpaBUJa O TOCYAApCTBEHHOU
perucTpanmu Impasa oOeH 101eBoi COOCTBEHHOCTH Ha 00Ilee MMYIIECTBO, B T.4U. JUIS CIy4yaeB
IIPEIOCTABIICHUS B NIOJIb30BAaHUSI TPETHUM JIMIIAM,

® 3aKpenuTh MpaBuia (MOPSAOK) YCIOBHON (BPEMEHHOM) MHAMBUAYATU3AINH 3JIEMEHTOB
(ux yacreil) 00IIEr0 UMYILIECTBA, IPEAOCTABISIEMBIX B MOJIb30BAHUE TPETHUM JIHIIAM,

® 3aKpeNuTh NOJYUHEHHBIM IPAaBOBOHW PEXKHUM HEXWIbIX ITOMEIIEHUMN, HAXOIAIIUXCA B
MHOTOKBAPTUPHBIX JIOMax, OCHOBAHHbII HAa OIPAaHMYEHWHM HW3MEHEHHUS BHJA Pa3pELICHHOTO
UCIOJIb30BaHUs (mepernpo@UInpoBaHns) HEXWUIbIX IOMEUIEHUH, YCTaHOBIEHUHM peXuMa HX
UCIOJIb30BaHUS, COOTIOAEHUS MPaBUII OOIIECKHUTHS.
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[Ipoueccam  ympaBieHHMsT ~ MHOTOKBapTUPHBIMH  JOMaMH,  OOMIMM  HMMYILECTBOM
MHOT'OKBApTHUPHOTO JIOMa BCETZla YAESUIOCH TMOBBIIIEHHOE BHUMaHue. JlaHHBIN (akT 0OBsSICHUM
0COOEHHOHM 3HAUMMOCTBIO Ui Poccun Takux /J0MOB, KaK KIIIOYEBOM OCHOBBI JKM3HEHHBIX OJiar
HacesleHus. be3ycioBHO, HCTOPUYECKUI aHAIN3 BaXHEE I PacCMOTPEHUS NPaBOBBIX BOIPOCOB,
MI03TOMY CUMTAeM ILIe€JIecO00pa3HbIM HadyaTh PACCMOTPEHUE BOIIPOCOB PETYIMPOBAHMS OOIIETro
UMYILECTBA MHOTOKBAPTHUPHOIO JOMa C M3YyYEHHS HCTOPUM POCCHUICKOrO 3aKOHOJATENbCTBA B
naHHOU obnacTtu. Mcropruyeckoe pa3BUTHE MCCIEAYEMOrO BOIPOCAa MOXHO YCIOBHO IOJENUTH HA
1IECTh ITAIOB, & UMEHHO:

[TepBerit aTanm umeet Havyaso ¢ 1917 mo 1927 r. HauaBmumiicst mepenen COOCTBEHHOCTH, B TOM
yuciae B cdepe KWIUIIHBIX MPAaBOOTHOIIEHUIH BCKOpE MOPOAWI JHMKBHIAIMIO COOCTBEHHHKOB
KHWIbsl KaK JIMII, KOTOpPbIE 3aMHTEPECOBAHbI B €r0 coxpaHHOCTU. [Ipenmonaraercs, 4T0 UMEHHO IO
stoit npuuuHe B 1920 r. Hapoausrii komuccapuar Bayrpennux jen (HKBJ] PCOCP) obparuics B
Coer Haponubix komuccapoB (CHK PC®CP) c¢ mnpocsb0it yKpenuTh XO034HCTBEHHYIO
3aMHTEPECOBAHHOCTh HACEJIEHUSI B COXPAHEHUM XWJIbs U OIPaHUYUTh BMEIIATEIBCTBO B JaHHYIO
NesITeNIbHOCTh MeCTHBIX COBETOB, a TakyKe ¢ MPOChOOH NepeaaTh KUIIbIe 3/1aHUS B CaMOYIIpaBIIeHUE
xuiblam [4, c. 31].

Bropoit nepuon - ¢ 1927 no 1958 r. B 1927 r. na XV cwezne BKII(0) Obuio mpunsTO
pelleHne O paJuKaIbHOM CMEHE TNOJUTHYECKOT0 Kypca C IEepEXOJOM Ha  JKECTKOE
LEHTPAJTN30BaHHOE YIpPaBJICHHE SKOHOMHKOH. OTO o03Hayajio, B YaCTHOCTH, CBOpPAayMBaHUE
pa3paboTaHHBIX MpeXxae MnporpamMM B chepe IKUIMIIHOTO XO3MHCTBA W JIMKBUJAILIMIO
COOTBETCTBYIOIIUX UHCTUTYTOB [4, c. 33]:

e B 1927 r. pacycKalOTCsi KOMUTETHI COACUCTBUS KWIUITHOMY pabodeMy CTPOUTEIBCTRY;

e B 1930 r. pacToprarorcs JOTrOBOpPHI apeH]Ibl HEABM)KMMOCTH C YaCTHBIMHM JIMIIAMH U
opranuzanusmu, B Tom uucie ¢ JKAKT;

e HauuHas ¢ 1929 r. nocTeNEeHHO JUKBUIUPYIOTCS BCE OPraHbl KOMMYHAJIBHOTO X031 CTBA.
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Crpana BcTynuiia B 3MOXY MEPBBIX MSATUIETOK, HAPOJAHOE XO3SHUCTBO OBLJIO NEPEBENECHO Ha
LEHTPAJN30BaHHOE IUIAHOBOE  YIpaBlIE€HHE, BECh TOPOJACKOM KWIMIIHBIA  (oHg  cTan
roCy1apCTBEHHbIM.

Tperuii nepuon - ¢ 1958 nmo 1983 r. HoByto kxu3Hb OTE€YECTBEHHAs >KUJIMIIHAS KOOIEpaLMs
nostyunna Toabpko nocie XX cwvezna KIICC. B nocranosiaennn Cosera munuctpos CCCP ot 20
mapta 1958 1. Ne 320 «O XUIUIIHO-CTPOUTEILHOM M JAaYHO-CTPOUTEIIBHOM KOOIEpalrmy
YKa3bIBaJIOCh HAa HEOOXOAMMOCTh Oojyee mmupokoro pacmpocrpanenus JXCK; mpennpusitus u
YUpEXKJIEHUS MOIYYHIIM BO3MOXHOCTh CO3[1aBaTh KOOMEPATUBBI AJid cBOUX paboTHHKOB. Ilonroga
cycts, 24 centsOps 1958 r., 6pu10 puHATO NTocTaHoBiIeHHe CoBera MUHUCTPOB PCDOCP No 1125
«O >KUITUIIHO-CTPOUTENBHBIX U JaYHO-CTPOUTENBHBIX KOOIEPAaTUBaX», KOTOPbIM ObLT YTBEP:KIEH
IIpumepnbiii ycraB JKCK. Tem He MeHee, u3-3a pa3iaMYHbIX BEJOMCTBEHHBIX 3allPETOB
OOBEMHEHUS TpaxJaH i CaMOCTOSITEIIbHOTO YIPaBICHUS JKWIBIM (OHIIOM HE MOIYyUUIH
MMOBCEMECTHOT0 pa3BuTHs |3, c. 45].

UYerseptoiii mepuoa - ¢ 1983 mo 1996 r. Ilpunsareiii B 1983 1. XXunumaerii kogeke (OKK)
PC®OCP Ob11 paccuuTaH UCKIIOYUTENBHO HA TOCYAAPCTBEHHOE YIIPABICHUE JKIIIUIIHBIM (OHIOM,
€ro cojJiep>kaHue U PEMOHT: «YIpaBJleHHE MPEOOIANAINUM 0 00bEeMYy >KUIUIIHBIM (HOHIOM
MecTHbIX (COBETOB HApPOAHBIX [EMYTAaTOB JIOJHKHO OCYIIECTBIISITBCS WX HCIOJHUTEIbHBIMU
KOMUTETaMH M OO0pa3yeMbIMH HMH OpraHaMy YIpPaBIEHUS, a YIPaBICHHE BEIOMCTBEHHBIM
KWIAITHBIM (DOHJAOM - MHHHCTEPCTBAMH, T'OCYNapCTBEHHBIMH KOMHUTETAMH, BEJOMCTBAMH U
MOAYUHEHHBIMU UM MPEANPUATUAMU, YUPEXKICHUSIMHI, OPTaHU3ALASIMI.

[Tarenid mepuon - ¢ 1996 mo 2004 r. Cepbe3Hbie M3MEHEHHUST B paccMaTpuBaeMoil chepe
Hayanuch mnocie npuHsatus PepepanpbHoro 3akoHa oT 15 wuroHa 1996 r. Ne 72-®3 «O
TOBAapHUIIECTBAX COOCTBEHHUKOB OJKHIIbS». OTHUM JOKYMEHTOM BBOJWJIOCH HOBOE TIOHSTHE
«KOHJIOMHUHHMYM», OIpEAENAeMOE KAK «EOUHBIA KOMIUIEKC HEABHKMUMOIO  HMMYILIECTBA,
BKJIFOUAIOIIMI 3€MEJIbHBIM y4acTOK B YCTAHOBJIEHHBIX TPAaHMIIAX U PACIIOJIOKEHHOE Ha HEM >KUJIOE
3/laHue, WHbIE OOBEKTHl HEABMKUMOCTH, B KOTOPOM OTAENbHBIE YacTH, MpeIHA3HAYCHHBIC IS
JKUJIBIX WJTM UHBIX TeJiel (TTOMEIeHUs ), HaXOASATCS B COOCTBEHHOCTH TPaXkIaH, IOPUINIECKUX JIHII,
P®, cybobektoB PO, MyHuUnunamebHbIx 00pa3oBaHWil  (IOMOBIAAENBIEB) -  YacTHOM,
rocy/1lapCTBEHHON, MyHMIIMNIAJIbHOW U MHOHN (hopMax COOCTBEHHOCTH, a OCTajbHbIE YacTH (oOiiee
HMMYIIECTBO) HAaxXONATCA B MX 0Omeil moneBoir cobctBeHHocTn» [3, ¢.47]. Kpome Toro, Obuia
YCTaHOBJICHA JIeTajbHasl MPOIeaypa BhIOOpPA BCEMU COOCTBEHHHKAMHU OOBEKTOB, HAXOISIIUXCS B
WHIUBUAYAIbHON COOCTBEHHOCTH, CIOc00a yrpaBiIeHHs] KOHTOMHUHUYMOM:

- HEMOCPEJICTBEHHOE VYIPABJICHHE TNPH HE3HAYUTEIBHBIX pa3Mepax KOHIOMHHHUYMA H
OTpaHUYEHHOM YHUCIIE JOMOBIAENbIIEB;

- Imeperaya  JOMOBJIaJAeiablIaMH  (QYHKIMA 1O  YNPaBICHUIO  KOHJIOMHUHHYMOM
YIOJTHOMOYEHHOM TOCy/1apCcTBOM HJIM OPraHaMU MECTHOTO CaMOYTIPABJICHUS CIyX0e 3aka3unka Ha
KUJITUITHO-KOMMYHAJIbHBIE YCIYTH;

- oOpa3oBaHHE JOMOBIAAENbIAMU TOBapHIecTBa coOCTBeHHHKOB Kuibs (TCXK) mus
CaMOCTOSITENILHOTO yIpaBJiIeHHs] KOHAOMUHUYMOM JIHO0 Ui MOCIEaYyoIel epeayu mo 10roBopy
JacTd WIM BceX (QYHKIUN 10 YOPaBICHUIO YHNOJTHOMOYEHHOMY (DHU3MUYECKOMY JIHIY -
WHIVBUAYAIBHOMY MpEeANpPUHUMATEN0 00 YHNOJHOMOYEHHOM OpraHu3aluu 0o (Hopmbl
COOCTBEHHOCTH (YMPaBISIONIEMY), a TaKXKe WHBIM CIIOCOOOM, YCTaHOBIIEHHBIM (eaepatbHBIMU
3aKOHaMU M 3aKkoHaMu cyObekToB P®. [locne mpuHSTHS AAaHHOTO 3aKOHA CUTYyalusi Ha pPHIHKE
yIpPaBICHHUS SKUIUIIHBIM (OHJAOM OCTaBajlaCh MPOTUBOPEUMBOM: C OJHOW CTOPOHBI, TMOYTH
MMOBCEMECTHO COXPAHSIOCh 3aCUIb€ TOCYJAPCTBEHHBIX W MYHUIMMAIBHBIX  YIIPABIISIONINX
OpraHM3aIyii, ¢ IPyroi - MOTEHIIMATHLHO OHM B JIFOOOH MOMEHT MOTTH OBITh 3aMEHEHBI YaCTHBIMHU
YOPABJISAIONIMMUA ~ OPTaHU3AIMSIMH WM OOBCIMHEHHSMH COOCTBEHHHUKOB TIOMEIICHUH B
MHOT'OKBapTUPHOM JOME, KOTOPBIE YK€ UMENIM MPAKTUYECKUM OMBIT yIPABICHUS CBOMMHU JOMAMH.
OTUM TMONBITKaM NPENATCTBOBANT TPAJULMOHHBIM MPOTEKIMOHU3M OpPraHoOB TOCYAapCTBEHHOU
BJIACTU M MECTHOT'O CaMOYIIPaBJIEHUs; TEM HE MEHEe, HECMOTPSl Ha UX MPOTHUBOJCUCTBHUE, B CTPAHE
010 co3mano Heckodbko Thicsd TCXK [3, ¢.45]. Ha coBpemeHHOM 3Tame pa3BUTHUS BOIPOCHI
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MIPaBOBOTO pEeXHMa OOILIEr0 MHOTOKBAPTUPHOIO HWMYIIECTBA OCTAIOTCS HEPEUICHHBIMH, a,
ClIeZI0BATENIbHO, 3aKOHOAATEIbHOE PETYJIMPOBAHNE B IAaHHOM aclleKTe HE 3aBEPILEHO.
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COBPEMEHHBIE TPOBJEMBI COIIUAJIBHOM 3AIIUTHI MEJTUITAHCKNAX
PABOTHHUKOB

Komenvnuxoea IOnua Eezenveena

mazucmpaum, @PI'EOY BO Poccuiickas akademusi HaQpoOHO20 X03AUCMEa U 20CYOaApCMBEEHHOU
cayacovl npu Ilpesuoenme Poccutickou @edepayuu, Hudxcecopoockuii uHcmumym ynpaeienus —
¢unuan PAHXul C,

P®, 2. Husxcnuii Hoseopoo

MODERN PROBLEMS OF SOCIAL PROTECTION OF HEALTH WORKERS

Yuliya Kotelnikova

Master’s student of the Department of civil of the Russian Presidential Academy of National
Economy and Public Administration of the Nizhny Novgorod branch,
Russia, Nizhny Novgorod

AnHotanusi. Ta BBICOKAas OTBETCTBEHHOCTb, KOTOpas BO3JIAaraeTcsi Ha MEJUIIMHCKHX
pabOTHHKOB, JOJDKHA KOMIEHCHPOBATHCS MEpaMH COIMATLHOW 3alIUTHI: MPAaBaMH M TapaHTHSIMH.
OnHako ypoBEHb COIMANBHOW 3allIMTHl MEIUIMHCKHX pPaboTHHKOB B Poccuiickoit denepannu
MOYKHO OXapaKTepHU30BaTh KaK HU3KHWHA. B crartee paccMaTpuBaeTcs psii HpoOjeM COLMaIbHON
3aIIMTHl MEAULIUHCKUX PAOOTHUKOB, CYIIECTBYIOIINX B HACTOSIIIEE BPEMSI.

Abstract. The high responsibility placed on health workers must be compensated by social
protection measures: rights and guarantees. However, the level of social protection of medical
workers in the Russian Federation can be described as low. The article deals with a number of
problems of modern social protection of medical workers.

KuloueBble ciaoBa: conuanbHas —3alldTa, MEIUIMHCKAE pPaOOTHUKH, CTPaxOBaHUE
OTBETCTBEHHOCTH, IPO(ecCHOHANbHAS OIINOKa, 3/[paBOOXPaHEHHE.

Keywords: social protection, health workers, liability insurance, occupational error, health
care.

O/HOBPEMEHHO € Pa3BUTHUEM HAyKH, MOSIBIEHHUEM HOBBIX METOJIOB U CIIOCOOOB TMAarHOCTUKU
U JiedeHus 3a0oJeBaHUI, BHEAPEHHUEM HOBBIX O00pa3LOB MEIUIMHCKOM TEXHUKU IO
peryiaupoBaHue NpoPecCHOHATBHON JEesATeTbHOCTH MEAWLUUHCKUX paboTHHKOB. CyliecTBEHHOE
BJIMSHUE HA KauyeCcTBO MEAMIIMHCKOW TIOMOIIM OKa3blBa€T HE TOJIBKO MpodeccuoHaIbHas
MOJIFOTOBKA M MOPAJIbHO-3TMYECKHH CTaTyc MEIUIIMHCKOro pabOTHHKA, HO M COLMajlbHas cpea:
colMaibHble MpaBa U rapaHTuu. OOBEKTUBHON NPUYMHON MpoOieM cdepbl 3apaBOOXpPaHEHHS B
Poccuiickoit ®@enepanu B Hacrosiiiee Bpems sBisgeTcs ciaboe (GUHAHCHPOBAHHWE CO CTOPOHBI
rocynapctBa. [lo paHHOM npuuyMHE oOIIaTa, yCJIOBUS TpyAda MEIUWLUUHCKUX DPAOOTHHUKOB HeE
COOTBETCTBYIOT HHM XapakTepy Tpyla, HU T€M >KECTKUM TpeOOBaHHUSAM, KOTOpBIE BO BCE BpeMeHa
MpeIbABISUIMCH 00IIecTBOM K mpodeccun Bpada. [Tomumo nomkHOro puHaHcupoBaHUs MOBBICUTH
YPOBEHb COIMAILHOMN 3alUIIEHHOCTH Bpayeil MOIJIO Obl COBEPLICHCTBOBAHHUE IOPUIMYECKUX HOPM
poeCCHOHAIBHON NIeATeNTbHOCTH. Pemenne mnpobieM COnuaabHON 3allUThl  METUITMHCKHUX
paOOTHUKOB OTPA3UTCs HA MAIIMEHTaX U Ha CTA0OMJIBHOCTH OOILECTBA B LIEJIOM.

[IpaBa MemuuUHCKUX pPAOOTHHUKOB W MEpbl HX CTUMYJIUPOBAaHUS yKa3zaHbl B CT. 72
®enepanbHoro 3akoHa ot 21.11.2011 Ne 323-®d3 «OO0 ocHOBax OXpaHbl 370POBbs TPaKAaH B
Poccuiickoit deneparun» [3]. B nmanHO# cTaThe Takke yrouHsiercs, yto [IpaButenbctBo PO,
OpraHbl TOCY/apCTBEHHOW BIACTH CyObeKTOB P® M opranbl MECTHOIO CaMOYIPABJICHUS MOTYT
CaMOCTOSITEJIbHO YCTAHABIMBAaTh MEJUIMHCKUM paOOTHHUKAM JONOJIHUTEIbHBIC TAPAHTUU U MEpPbI
COLIMAJIbHOU MOAICPIKKH.
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Cornacno mnpusogumbiM C.I'. BoeBonumnoit um E.X. bapuHOBBIM pe3yiapTaTam ompoca
MEAUIMHCKUX paOOTHUKOB O MPUYMHAX HEYJIOBJIETBOPEHHOCTH cBoeil pabotoil, 50 %
PECIIOHJIEHTOB OTMETUJIM HECOOTBETCTBUE YPOBHS 3apa0OTHOM IUIAThl U OTBETCTBEHHOCTH, 67 % -
BBICOKHE ICHUXO3MOLIMOHAIbHBIE HArpy3ku, 33 % - cOCTOSHHME OXpaHbl M O€30IaCHOCTU TPYAA,
abcomotHoe OoibpmMHCTBO (83 % m 100 %) — 3amonHeHwe OoNbIIOr0 OO0BEeMa MEIMIIMHCKON
JOKYMEHTallUd M OTCYTCTBHE PaHXMPOBaHUS BBI30BOB COOTBETCTBEHHO [5]. JlaHHBIE IPUYMHBI
HOCAT B CBOEW OCHOBE IPABOBOM XapakTep — HedPPEeKTHBHAS 3aKOHOJATEIbHAs OpraHU3alus
cdepsl 31paBOOXpAHEHUs] M TPyZAa, MOCIEIACTBUEM KOTOPOW SBISIOTCS MPOOJIEMBbI COLMATbHON
3aIIUIIEHHOCTH MEIUIUHCKUX PAaOOTHHKOB.

He3ameueHHBIM U Hepealn3yeMbIM OCTaeTCs MpaBO MEIUIMHCKUX paOOTHUKOB Ha
CTpaxoBaHHE TPOPECCHOHATHHOW OMIMOKH, HE CBS3aHHOW C HEOpPEKHBIM WM XaJTaTHBIM
BBINOJIHEHUEM NTPO(ECCUOHANIBHBIX 00513aHHOCTEH, Pe3yJIbTaTOM KOTOPOH cTal NPUYUHEHHBINH Bpell
Wi ymepO 310poBbI0 TpakaaH. [lalMeHThl Tak)ke OKa3bIBAIOTCS YIIEMJICHHBIMH B TIpaBe Ha
BO3MEILlEHHE MPUUYMHEHHOTO BpeAa 3/0pOBbI0, TaK KaK MEIUIMHCKHE PAOOTHUKU HE B CHJax
OIJIATUTh HAa3HAYaeMble CyJaMU CYMMbl KOMIIEHCAI[Ml, M3-32 YEro CHUXKAIOTCS LIEHbI HCKOB.
ITpodeccronanbHasi MEAMLMHCKAs JEATEIBHOCTh CIIOKHA M XapaKTepU3yeTcs OIpeleIeHHON
CTENEHbIO HENPEACKa3yeMOCTH TIOCIEACTBUNA. YTOJIOBHO-NPABOBOEH TPAKIAHCKO-IIPaBOBOE
peryaupoBaHUe OTBETCTBEHHOCTHM MEIUIIMHCKUX DPAOOTHUKOB HE YUMTBHIBAIOT B IIOJHOM Mepe
cienu(puKy nMpohecCHOHATLHOW METUITMTHCKON IS TeTbHOCTH.

BBuny ckazaHHOrO IPEICTaBISIETCS aKTyaJbHBIM IIPUHATHE CIELMAIBHOIO 3aKOHA O CTATyCe
Bpaya, BKJIIOYAOILEr0 €ro ImpaBa U rapaHTUU COLMAIBLHOM 3alUThl, B TOM YHUCJIE — CTPaxOBaHHE
MeIULIMHCKON omunOKu. JJaHHas Gopma cTpaxoBaHUs B HACTOSALIEE BpeMsl ABISIETCS JJOOPOBOIBHOM
Y BBUAY JOCTAaTOYHBIX 3aTpaTr — KpaiHe peakoil B Poccuiickoit denepannu, OJHAKO B Pa3BUTHIX
CTpaHax BOCTPeOOBaHO CTpaxOBaHHE MPO(EeCcCHOHANBHOM OTBETCTBEHHOCTH Bpaueil [8] Muposoit
IIPAKTUKE W3BECTHBI OTAEJbHbIE BUJbl CTPAXOBaHUS OTBETCTBEHHOCTU TepaneBTa, XUPYpra,
cromarosiora u 1.7. B 2010 r. Mun3npasom P® 6b1 mpencrasieH npoektT denepanbHOro 3aKoHa
«O0 00s3aTeTbHOM CTPaxXOBaHWHM TPAXKIAHCKOW OTBETCTBEHHOCTH MEIMIIMHCKUX OpraHU3alui
nepes nanueHTamu» [2]. JlaHHBIN NpoeKT TpeOoBal CYIIECTBEHHBIX AOPa0OTOK, HO JalbHEHIIEro
pa3BUTHA TaK U HE MOTYUHIL.

I[lo MHeHMIO psAa y4yeHbIX, CYIIECTBYeT Mpobjema, Kacarollascsi CTpaxOBaHUs
npodeccnoHalbHOM ~ OTBETCTBEHHOCTHM  Bpayeil  —  caMoOCTOSITeNbHAs  OTBETCTBEHHOCTH
YAaCTHOINPAKTUKYIOUIMX CIEHUAINCTOB MeauuuHckoi cgepsl [6]. Tak, O.B. 3unoBbeBa u T.B.
3acenaTeneBa CUMTAIOT, YTO MEIMLIMHCKAs OpraHU3alus He CIocoOHa o0iagaTh MpU3HAKaMU
npodeccur, MO3TOMY  «IIPO(PECCHOHATBHYIO  OTBETCTBEHHOCTHY» MOTYT  HECTH  TOJIBKO
HENOCPEACTBEHHO MEIUIMHCKNE paOOTHUKU [4]. OJHOBpEMEHHO IpaXk/laHe BCE Yallle MOJIb3YITCS
IIPaBOM IPEIBSABICHUS IPETEH3UI K MOJyYEHHON MEIUIIMHCKOM MOMOIIH, YTO CBUJIETENBCTBYET O
MOTPEOHOCTH PACCMOTPEHUS BOIpOca 0053aTeIbHOI0 CTPaXOBaHMsI IPaskJaHCKOM OTBETCTBEHHOCTHU
MEIULIMHCKUX yupexaeHuid. CremoBaTeabHO, HEOOXOAMMO pa3BHBAaTh JIBa HAIpaBJICHHUS
CTPaxOBaHUS: CTPAaXOBaHUE YUPEKICHHUHN 3paBOOXpPAHEHHS M CTpaXxOBaHWE MEAMIIMHCKHUX
pabOTHUKOB.

Bce 6Gonee pacnpocTpaHEHHOW CTAaHOBHUTCS IpaKTHUKa MPEIbsBICHHUS MCKOB K BpadyaM Ha
ocHoBe 3akoHa P® ot 07.12.1992 Ne 2300-1 «O 3amurte npaB mnoTpeduteneit» [4], T.e.
MEAUIMHCKUI pabOTHHK IOMNaJaeT B MOJie MPaBOBOro JAEUCTBUS JaHHOTO 3akoHa. [Ipu 3ToM Bpaun
MOTYT OKa3bIBaThCs HE3aIUIIEHHBIMU OT HEI0OPOCOBECTHBIX MAIMEHTOB, KOTOPbIE HE MOHUMAIOT,
YTO Bpad HE MOXET rapaHTHPOBATh CTOMPOLIEHTHBIN MOJIOKUTEIbHBIA pe3ynbTaT padoTsl. Hepenko
POJICTBEHHUKH TNAIlMEHTOB MILYT BHHOBHOIO B cBoeil yrpare. [lo maHHOM mnpuyMHE MOTYT
BO3HUKAaThb HEOOOCHOBaHHbIE TpeOOBaHUS K MEIUIUHCKOMY paOOTHHUKY, TE€M HE MEHEE,
OKa3bIBAIOIIME HEraTMBHOE BIMSHUE HA €ro pEmyTaluilo, BO3MOXHOCTb OCYILECTBIATh
PO ECCHOHATIBHYIO AEATENbHOCTb, COCTOSIHUE 3/10POBbsI U T.1I.

Bpau umeer npaBo Ha 3amuty npodeccuoHanbHOM yectu u goctouHcTsa. B cr. 150 'K PO
JAHHOE IIPAaBO 3aKpEIUIEHO, KaK HeMarepuanbHOEe 0Jyiaro, KOTOPBIM TIPaXKJAaHUH 00JamaeT ¢
POXIEHUS MU 110 3aKOHY, a B c¢T. 152 'K P® npenycMoTpeHO mpaBo Ha 3alIUTy AAHHOTO OJara.
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Ha pena momoOHOTO poma He pacmpocCTpaHSETCss HMCKOBash MaBHOCTh. Takke Ha 3aIlluTy
MEIUIIMHCKOMY PaOOTHHUKY MOXKET MPUUTH YTOJIOBHBIN Kojeke PD [1] co cT. 129 (kneBera).

@) CONHAJIBHBIX IIpaBax MCIUIMHCKOI'O pa60THI/IKa U HX TapaHTUMU MOKHO CJCJIaThb

C.]'ICIIYIOH_[I/If/'I BBIBO/JI: JAHHBIC ITpaBa ABJIAIOTCA, CKOPEC, ACKIAPUPOBAHHBIMHU W UCIIOJIHACMBIMHA ITPHU
HaJIMYHUU BO3MOKHOCTH U KCJIAHUA aAMHUHUCTPpAlIUU MCIUIHMHCKOI'0 YUYPCKIACHUA. Ho-npencHeMy
HEBBICOKUM YPOBE€HB IIPAaBOCO3HAHUSA B Poccuiickoit d)ezlepaulzm 3a4aCTyr0 HE JacT MCOAUIUMHCKHUM
pa6OTHI/IKaM IOHATH, YTO MPEAOCTABIACMBIC WM COLHUAJIBHBIC IIpaBa M TrapaHTUH — 3TO HE
OO0JIKCHUEC PYKOBOIAIINX OPraHOB, 4 UX 0053aHHOCTE COTJIACHO 3aKOHOAATCIILCTBY.
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NHPOPMAIIUA KAK ITPEJMET XUIIEHUA

Kpusopomenko I0yapo Braoumuposuu

mazucmpanm, Bamckuil 20cyoapcmeenHulil yHugepcumen,
P®, 2. Kupos

AnHoTanus. HecMoTps Ha T0, 4T0 HHPOPMAIUS HE SBIISCTCS MPEIMETOM XHUIIICHHUS B paMKax
VYronosuoro Koaekca Poccuiickoii @eaepanuy, Ha TpakTHKE, OJTHAKO, YaCTO BO3HUKAIOT CIIy4au,
4T0 WH(POPMALMIO KPagyT. 3aKOHOJATEh HE MOXKET OOOWTH CTOPOHOW JAHHBIN BOMPOC, TaK Kak
cornacHo denepanbHOoMy 3aKkoHY OT 27.07.2006 N 149-D3 (pen. ot 03.04.2020) "O6 urbopmanmu,
WH()OPMALIMOHHBIX TEXHOJIOTHSIX H O 3ammre uHpopManuu" wuHPOpMAIUS MPU3HACTCS U
3alUIIaeTcs rocynapcTBoM. YToObl naTh 0ojiee BEpHYIO XapaKTEPUCTUKY 3TOMY BOIPOCY, U HE
OCTaBJISITh JaHHBIC NEHCTBUsI Oe3HAKa3aHHBIMH, CIEAyeT OOpaTHTHCS HE K YroJIOBHO-IIPABOBBIM
HOpPMaM, a K TPakJaHCKO-TIPABOBBIM.

KiaroueBbie cioBa: Ilpenver xwuimeHusi, nHGOpMAIUs, UHTSIUICKTyalbHasi COOCTBEHHOCTb,
HUMYILECTBO, MaTEPUATIbHBIA HOCUTEITb.

B cratee 16 @enepanbHoro 3akona "O6 mHbopManuu, HHPOPMAITMOHHBIX TEXHOJOTHIX U O
3ammre wHbopMmamuu" [6]mis 3amuTel UHPOPMALUK TPEIYCMOTPEH pPsii OPraHU3alMOHHBIX M
TEXHUYECKUX MEp, HAMPABIICHHBIX HA €€ OXPaHy U 3alIUTY, K KOTOPBIM, B YaCTHOCTH OTHOCUTCS:

e oOecnieueHne 3amUThl WHPOPMALKMU OT HEMPABOMEPHOTO JIOCTYNA, YHHYTOXKCHHS,
MOTUGUIMPOBAHNS, OJIOKHPOBAHUS, KOIMHPOBAHUS, MPEIOCTABICHUS, PACIIPOCTPAHEHUS, & TAKKe
OT UHBIX HEMPAaBOMEPHBIX JCHCTBUI B OTHOILIIEHUH TaKoW HH(GOpMaIuy;

e coOmrosenne KOHQUACHIINAIBHOCTH HH(OPMAIIK OTPAaHUYCHHOTO OCTYTIA;

e peanu3aIuIio IpaBa Ha AOCTYI K UH(OpMAITIH.

l'ocynapcTBeHHOE — peryiupoBaHHe OTHOUIEHMH B cdepe  3amuThl  HHGpOpMAIMU
OCYILIECTBIISIETCSl TyT€M YCTaHOBIEHUS TpeOoBaHMII O 3amure UHGOpPMaLMK, a TakkKe
OTBETCTBEHHOCTH 3a HapylleHHe 3aKkoHojarenbcTBa Poccuiickoir @enepanuu 06 uH(pOpMaIuy,
MH(OPMALIMOHHBIX TEXHOJIOTHUSAX U O 3alIUTe HHPOPMAIUH.

Ob6nanatens MHQOpPMALMU B Clydasx, YCTaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoit
denepanun, 00513aHBI 00ECTICUNTB:

1) mpenoTBpalleHle HeCAaHKIIMOHMPOBAHHOTO JIOCTYIa K MH(OPMAIMK U NEepeauu ee JTULaMm,
HEe UMEIOIINM IIpaBa Ha JOCTYN K HHPOpMaIUH;

2) cBOeBpeMEHHOE OOHapy KeHHe (PaKTOB HECAHKIIMOHUPOBAHHOTO JIOCTYTa K HHPOPMALIUY;

3) mpenynpexaeHue BO3MOXKHOCTH HEOIArompusATHBIX MOCIEACTBUNM HapyIIEHUs IMOpsiKa
JocTyna K MHpopmMaruuy;

4) HepomylleHUE BO3JEUCTBUS HA TEXHHUYECKHE CpelcTBa 00paboTku uHMOpManuu, B
pe3yibTaTe KOTOPOro HapylaeTcs ux (pyHKIIMOHUPOBAHUE;

5) BO3MOXXHOCTh HE€3aMEUIMTEILHOTO BOCCTAHOBJIEHHUS HH(pOpPMAIMH, MOIUGUIIMPOBAHHOM
WM YHUUYTOKEHHOH BCIIEJCTBUE HECAHKIIMOHUPOBAHHOTO JIOCTYIA K HEW;

6) NOCTOSTHHBIN KOHTPOJIb 32 00eCIIeYeHHEeM YPOBHS 3alllMIIIEHHOCTH UH(OpMaInH;

7) HaxoxaeHue Ha Teppuropun Poccuiickoii ®enepanuu 6a3 JaHHBIX HH(POpPMALUH, C
UCIIOJIb30BAaHUEM KOTOPBIX OCYIIECTBISIIOTCA COOp, 3aluch, CHCTEMaTH3alus, HaKOIUJIEHHE,
XpaHeHue, yrouHeHue (OOHOBIICHHE, W3MEHEHME), M3BJICUCHHUE MEPCOHAIBHBIX JNAaHHBIX TPaXKaaH
Poccuiickoit ®enepanuu.

B npumeuanun 1 k cratee 158 YromoBHoro Konekca PO npeamer xuiieHus ornpenensercs
Kak ugyxoe umymectBo [5]. I'paxmanckuii Komekc P® B 128 crathe oTHOCHT MH(OpMaIUO K
00BEKTaM BEIIHBIX MPaB, OAHAKO MH(OPMAIIHIO HENlb3s cuuTaTh uMymiectBoM [1]. M3 Bcero sroro
MBI MOJKEM CJieJlaThb BbIBOJ O TOoM, yTo maBa 21 YronoBHoro Komekca P® He paccmarpuBaer
MHGOPMALIMIO ¥ UHTEUIEKTYalbHYI0 COOCTBEHHOCTh KakK IMPEAMETOM XHUIIEHUS, 3TO OOBsACHSIETCS
TeM, 4TOo HHopManusi MO CcBOeH (U3NYECKOW TNPUPOJE OTJIMYAeTCs OT MaTepualibHOIo
HUMYILECTBA.T
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Wudopmanus mpexae BCero OTHOCUTCS K HeMaTepualbHbIM OylaraM, Tak Kak OHa Heocs3aeMa
1 He TToTpedsieMa.

Eme oagHoll mpuuuHOM, MO KOTOPOW HEJB3sl MPU3HATh MHPOPMALUIO MPEAMETOM XUIICHUS
ABIsIETCA TOT (akT, 4TO HMH(OpMAIUsA MOJNAeTCs] KONMMPOBAHUIO W BOCIIPOU3BEICHHIO, TaKUM
0o0pa3oM HeJb3s TOBOPUTH O XHUINEHUH HH(POpMANIMKU Kak 00 U3IBATHH €€ OT MPeIblIyLIero
BJaJesbla. Y MpeablIylero Biajeabla Npy XUIIEHUH MHPOPMALMU OHA OCTaeTCs BO BIAJCHMH,
OHAKO UEHHOCTh JTOH MH(POPMAIMM YMEHBIIACTCS M HApYIIAIOTCA TpaBa 3aKOHHOTO
COOCTBEHHUKA IO PACHOPSKEHUIO 3TOM HHpopManuen.

B nannom ciyuae, B pamkax ctatbu 158 YK P®, Mbl MOXkEM roBOpUTH HE O XUIIEHUH CaMOM
uHpopMalUK, a CKOpee O XMIIECHUMHM MAaTepUalbHOTO HOCUTEINsA, Ha KOTOPOM OHAa HAaXOIUTCHL.
Boo6me mmymiectBo, B KadyecTBE NpeAMETa XWIICHHs, Bcerga OyneT HOCUTh HCKIIOYHTEIHFHO
MaTepHalIbHBIN XapakTep, TO €CTh ABIATHCS YACTHIO MATEPUATIBHOIO MUPA M 00J1a1aTh IPU3HAKOM
BEUIM M HMHBIX INIPEIMETOB, B CO3/IaHUE KOTOPBIX BJIOXKEH TPYJ 4YEIOBEKA, U KOTOpPbIE O0JIaJaloT
O00BEKTUBHOM, MaTepUaibHON WM JTyXOBHOH LEHHOCTBIO. DTO (pU3MUYECKUI NMPU3HAK MMYILECTBA
Kak npeamera xuunieHus. CyliecTByeT TakkKe J0CTaTOYHO CIIOPHOE MHEHHE O TOM, YTO €CIIU €CTh
BO3MOKHOCTh YCTaHOBHUTH LIEHY 3a(pUKCHUPOBAHHOW Ha MaTepHUalbHOM HOCHUTENE WH(OpMALUHU, TO
CTOMMOCTb IOXUIIIEHHOTO IIPeIMeTa, CIEAYET ONPEAENISITh HE 10 LIEHE MAaTePUAIbHOIO HOCUTEIIA, a
C YYETOM IIEHHOCTH 3aperucTpupoBaHHOil Ha Hem uHpopmanmu [4]. OmHako, TaHHOE MHEHUE
OCTaeTCsl YHUCTO JIOKTPUHAIBHBIM U HE MMEET 3aKpeIUIEHUS B HOPMATHUBHO-IIPABOBBIX aKTax U
II03TOMY PEJIKO IPUMEHSAETCS Ha MPAKTHUKE.

Cornmacno mno3unmu bopsenkoBa ['.H. xumennn wHQOpManmm W HHTEIUIEKTYaJTbHOU
COOCTBEHHOCTH MOYKHO TOBOPUTH TOJIBKO B CHEHMaIbHOM cMmbiciie. K mpumepy, XuileHue
nHpOpPMAIIMK MOXKHO PacCMaTpUBaTh Kak IJIaruaT, B paMKax cTatbu 146 u crateu 147 YT0I0BHOTO
Konekca P® nnu ke kak HempaBOMEpHOE MCIOJIb30BaHNE KOMITBIOTEPHOM MH(pOpMaLnu, B paMKax
cratbi 272 VYronoBHoro Komekca P® [3] Tak kak wuHpopmamms, coriacHo crathe 128
I'paxxnanckoro Konekca P® paccmarpuBaercs B KaueCTBE CAMOCTOSITEILHOIO OOBEKT IPak JTaHCKUX
IpaB, U HE OTOXJECTBJISIETCS HU C BEIlaMU, HU C HHBIM HMYILECTBOM, HH C PE3YyJIbTaTOM
UHTEJUIEKTYAJIbHOM  I€ATENbHOCTH, YTO TAaKKE€ HE IMO03BOJISIET IPU3HATh €€ IMPEIMETOM
MPECTYIUIEHUsI TNPOTUB COOCTBEHHOCTH. TeM He MeHee HHQOpManMs BIOJHE MOXKET OBbITh
IIPEIMETOM JIPYTHX NPECTYIUIEHUH, HAallpUMep, NPECTYIJIEHUH, IPEAYCMOTPEHHBIX CTaThsiMu 137,
138, 146, 148, 155, 180, 183, 275, 276 Yronosuoro Konekca P®.

Pamkax 137 cratbu YromoBHoro Konexca P® HeoOxommmo paccmarpuBaTh WHGOpPMAIHUIO,
KOTOpasi 00pa3yloeT JMYHYIO WIH CEMEMHYIO TallHy JIMIa, OJIHAKO B JAHHOM CIIy4ae TaK)Ke Hellb3s
paccMaTpuBaTh 3aBlaJieHUE 3TOM HMH(OpMaIUM, Kak XUILEHHE, MOTOMY KaK IOoJ coOMpaHueM
MH(pOpMALIUK TIOHUMAETCSI OTHICKAHUE ATUX CBEACHUN, KOTOPOE MOKET MPOMCXOAUTH, JTHOOBIMU
criocobamu, Kak TO, HaOJro/eHue, MOACTYIIMBAHUE, PACCIPOCHl, TO €CTh BIIOJIHE IPaBOMEPHbIE
NeNCTBUS, TaK U, HAIPUMEp, KpaXka JOKYMEHTOB UJIM UHBIX MaTepuaabHbIX HocuTenen. [Ipenmerom
NPECTYIUIEHUsI B JIaHHOM ciiyyae OyJeT sBIATbCA He cama HMHpopMaius, a ee MaTepHaJbHBIN
HocuTenb. Takoi e MoX0Jl UCIONIB3YETCs U NP ONpeiesieHny HHGOPMaIluu U CBEACHUN B paMKax
cratbu 138 VYromosHoro Kogexca P®. [Ipeamerom mpecrymienus nmo 4. 1 cr. 146 YK PO
SBIIAIOTCSL OOBEKTHl ABTOPCKMX U CMEXHBIX MpaB. OObEeKTHBHas CTOpPOHA XapaKTepHU3yeTcs
JEMCTBUEM B BHJI€ NPUCBOCHMs aBTOpCTBAa. IIpricBOoeHHME aBTOpPCTBA MOJKET BBIPAXKaThCs, KaK B
00BsIBJICHUH ce0s aBTOPOM YYXKOTO MPOM3BEIEHHS, TaK W BBIITYCKE UY)KOT'O MPOU3BEIEHUS MOJ
CBOMM MMEHEM, H3/IaHUU IOl CBOMM HMEHEM IIPOM3BENEHUS, CO3AAHHOIO B COABTOPCTBE C
ApyrUMU Junamu, Oe3 yka3aHUsi UX HMMEHH, HCIOJb30BaHWU B COOCTBEHHOM IPOW3BEIECHUU
¢dparmMeHTa Npou3BeNeHHUs JPYyroro aBTopa 0e3 yKa3aHUs HAa MCTOYHUK 3auMcTBOBaHUs [2]. B
KOHTEKCTE JAaHHOW CTaThU TAaK)K€ HEJb3sl TOBOPUTH O XMILEHUU WH(OPMALIUH, 110 TOW )K€ MPUUYHHE,
4yT0 MH(pOpMalKs HE BHIObUIA W3 BIIAQJCHUS 3aKOHHOTO BIIAJENbIA, OAHAKO U HAPYIIAIOTCS €ro
IIpaBa 10 PacHOPSKEHUIO.

Cratpst 183 Yronosuoro Kogekca P® paccmarpuBaer mHpoOpMamuoo, KOTOpas COCTABISET
KOMMEpPUYECKYI0, HAJIOTOBYIO, a TAK)Ke OAaHKOBCKYIO TallHy M IIPEIyCMaTpUBaeT OTBETCTBEHHOCTh 3a
cOOp COOTBETCTBYIOUIMX CBEIACHHUN, B TOM YHCIE, MOCPEICTBOM XHUIIEHUS TOKYMEHTOB. Takum
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o0pa3zom, nHpoOpMaLKs B JAHHOM ClIydae TakKe JOJDKHA MMETh MaTepuasibHyo ¢opmy. Takoi ke
MTOAXO MBI YBUIUM, €CJIH 00paTuMcs K cTaThsaM 275 u 276 YronosHoro Koaekca P®.

B ocranpHBIX k€ choydyasX NIpU XUIIEHUH HHGOPMAIMM CIEAYeT HCXOAUTH H3 HOPM
rpaxxaanckoro npasa. He 3ps ['paxnanckuit Kogekc P® conepXuT OTACIbHYIO YaCTh, KOTOpasi, B
CBOIO OYEPEIb, COJEPKUT HOPMBI, IOCBSIICHHBIE PErYJIMPOBAHUIO BOIPOCOB, CBSI3aHHBIX C
ABTOPCKMMHU U MHBIMH CMEKHBIMU NpaBaMu. CTOUT OTMETUTh, YTO UMEHHO I'Pa)KJaHCKO-IIPaBOBast
OTBETCTBEHHOCTh B JAaHHOM Cllyyae SBIISIETCS HauOoyee pacrnpoCTpaHEHHOH. 3ammra
HCKJIFOUMTEINIbHBIX MPAB OCYIIECTBIISIETCS B COOTBETCTBUM O cTaTher 1252 I'paxaanckoro Konekca
P®. IlpemycMOTpeHBI Takue CIOCOOBI 3aIIUTHl MH(OPMAIMK, KOTOpas COCTaBISIET INPEAMET
HCKJIFOUMUTENIbHBIX MPAB, KaK:

. IpU3HAHUE NIpaBa,

. IpecevYeHme NCUCTBUM, HAPYIIAOIIUX IIPAaBO UM CO3JAIOIINX YTPO3Y €ro HapyLIeHus,
. BO3MEIICHHE YOBITKOB,

. U3BSITUE MATEPUAIIBHOI'O HOCUTENIS,

5. myOnuKamus peuieHus: cy/a O JOMYIIEHHOM HapyIIEHUH C YKa3aHHEM JCHCTBUTEIHHOTO
paBooOIaaTeNs - K HAPYIIUTENI0 UCKIIIOUUTEIBHOTO IPaBa.

MoryT OBITH TaKXe MPUMEHEHBI TaKhe Mephl 00ECTIeUUTENFHOIO XapaKkTepa, KaKk HalpuMep,
HAJIOXKEHHE apecTa Ha MaTepuaIbHble HOCUTEIH, 000PYAOBaHNE U MaTepuaibl, KOTOPbIE COJIEPKATh
nHpOpPMALHIO, KOTOpas COCTABISET MNPEAMET HCKIIOUUTENBHBIX TpaB, a TakkKe 3alpeT Ha
OCYILIECTBIICHHE COOTBETCTBYIOIIUX JEHCTBUI B HH()OPMALIMOHHO-TEJIEKOMMYHUKALIMOHHBIX CETSIX,
€CJIM B OTHOLIEHUHU TaKUX MAaTE€pPUAIbHBIX HOCHUTEJEH, BBIIBUHYTO HPEANOJIOKEHNE O HAPYLLIEHUU
HCKIIIOUUTENIBHOIO IIpaBa Ha pe3ylbTaT MHTEIUIEKTYaJIbHOW JEATEIBbHOCTH WM HAa CPEACTBO
MHIUBUAYAIU3ALIH.

Taxxe Bo3MmeleHUe YOBITKOB B OMPEICTICHHBIX CIyYasiX, MPeIyCMOTPEHHBIX 3aKOHOM, MOKET
3aMEHATHCS Ha BBIIJIATY KOMIIEHCAIIUH.

IIoMMMO YrojgOBHOM M TpakIaHCKON OTBETCTBEHHOCTH, 32 HENPABOMEPHOE 3aBJIAZICHHE U
UCIOJIb30BaHNE NMH(OpMalLlUK 3aKOHOAATENbCTBOM Poccuiickoit @enepanuu npeycMOTpeHa Takxke
aJIMUHUCTpaTHBHAs OTBETCTBEHHOCTh B paMkax cratbu 7.12 Kopmekca 00 AJMHUHUCTpaTHBHBIX
[IpaBoHapymeHUsX.

IlonBonss wTOr, CieAyeT ckas3aTb, 4TO HH(pOpMalMs HE pPacCMaTPUBAETCS Kak MpeaAMeT
XMILEHUsI B paMKax MPecTYIUIeHUH MmpoTuB codcTBeHHOCTH riaBbl 21 YromosHoro Kogekca PO,
OJIHAKO MOJKET PacCMaTpUBAaTHCS B KaYECTBE IIPEIMETa MHBIX NPECTYIUIEHUH, NPU YCIOBUH, €CIIU
Takas MH(GOpMallMsg COOTBETCTBYET CHEUMaIbHBIM TpeOoBaHusM. Ha mpakTtuke B OOJBIIMHCTBE
cllyyaeB, NP Kpaxke WHPOPMALUU TPUMEHSIOTCS HOPMBI TPaKIAaHCKOTO KOJIeKca, KOTopble Ooiee
JETAIbHO PErIaMEHTUPYIOT 3TOT OOBEKT Ipa’kJaHCKUX TPaB.

B cBsI3u CO CIOXHOCTBIO JAHHOTO BOIIPOCA, IO HEMY CYIIECTBYET PsiJi MHEHHUH DPa3HBIX
aBTOPOB.
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AHHoOTamusi. B cTatbe aHanMM3UpPyrOTCS OCOOEHHOCTH IUCHMILTUHAPHON OTBETCTBEHHOCTH
cyneil. Beuistorcss mpoOnembl 3aKOHOJATENbCTBA U MPABONPUMEHUTENBHOM IPAKTUKU B
MEXaHU3ME TpPUBJCUCHHs] CyAed K JIUCHHUILIMHAPDHOW OTBETCTBEHHOCTH. IIpemiararorcs
3aKOHOJATEIbHBIE MEPBHl COBEPIICHCTBOBAHUS HWHCTUTYTA AUCHUIUIMHAPHOW OTBETCTBEHHOCTH
cynei B Poccuiickoit denepanuu.

Abstract. The article analyzes the features of disciplinary responsibility of judges. Problems
of legislation and law enforcement practice in the mechanism of bringing judges to disciplinary
responsibility are identified. Legislative measures are proposed to improve the institution of
disciplinary responsibility of judges in the Russian Federation.

KawueBbie cjoBa: I[IpaBoBoil cTaTyc Cyapd, JIUCHUIUIMHAPHAs OTBETCTBEHHOCTD,
JUCLUIUIMHAPHBIA IPOCTYIOK CY/bH, CyeiiCKasi OTBETCTBEHHOCTh, MOPAJIbHO-3THYECKHE HOPMBI.

Keyword: Legal status of a judge, disciplinary responsibility, disciplinary misconduct of a
judge, judicial responsibility, moral and ethical standards.

Kareropust «paBoBoii cTaTyc» siBisieTcss OJHON U3 (yHIaMEHTAJIbHBIX, HO BMECTE C TEM, U
OJIHOM W3 CIOXHEWIIMX Kareropuil B ropuauueckoil Hayke. IIpoGnema ¢eHomeHa mpaBoBOTo
cTaTyca HCCIE[OBajJaCh B HAay4HbIX TpyJaX B pa3JIMYHBIE IIEPUOJBI MCTOPHUH, OJHAKO,
OJIHO3HAYHOT'O 0/IX0/1a K IaHHOMY MOHSTHIO I0OpUANYECKasl HayKa Tak U He BbIpaboTana. Bmecte ¢
T€M, MOXHO OTMETUTh, YTO OOJIBIIMHCTBO aBTOPOB B KAa4E€CTBE OCHOBHBIX AJIEMEHTOB IPABOBOTO
cTaryca BBIJENSIOT IpaBa, CBOOO/Ibl, 3aKOHHbBIE MHTEPECHI U 00s13aHHOCTH [3;125].

B Teopun mpasa BbIIENAIOT OO IPaBOBOM CTATYyC, O] KOTOPHIM TOHUMAETCS CTAaTyC JIHIIA
KaK TpaXKJaHWHA TOCYIapCTBa, 3aKPEIUIEHHbII B OCHOBHOM 3aKOHE CTpPaHbl U CHEIHaJIbHBIN
MIPaBOBOM CTaTYC, BBITEKAIOIINNA U3 OCOOEHHOCTEN MOJIOKEHHS ONPESIIEHHBIX KaTerOpHi rpaXkaan
1 00ecreurBaOIIMX BBITOJIHEHNE UMH ClIeNHaIbHbIX QyHKIMHA. FIMEHHO cneruanbHbIM (0COOBIM)
crarycoMm oOmanaroT cyasu. H.B. Butpyk, Xapakrepusys craTyc CyAbU MOApPa3yMeBaeT IMOJl HUM
npaBa M 00SI3aHHOCTH, a TAaK)XE MPABOBbIE MPHUHIIUIBI, BBIPAXKAIOIINE B3aMMOOTHOIICHUS CYbHU,
o0I1IecTBa U roCcy1apcTBa (HE3aBUCUMOCTh, HEPUKOCHOBEHHOCTh CYJIbH, PABEHCTBO MpaB CyAeH U
ap.) [5;131].

Oco6eHHOCTH MPaBOBOTO cTaTyca CyJbU KaK HOCUTENs CyJeOHOM BIacTH BO3JIaraeT Ha HETro
00513aHHOCTh COOTBETCTBYIOIIETO MoOBeneHus. [Ipu 3TOM, COOTBETCTBYIOIIEE BBICOKOMY CTaTyCy
MOBEJICHUE CYAbM JOJDKHO KacaTbCcs HE TOJBKO MPO(ECCHOHATBHOTO TOBEACHUS CY/bH,
BBIPXAIOIIEToCs B 1T00POCOBECTHOM MCIIOTHEHUN 00s13aHHOCTEH MO OTIPAaBJICHUIO MPABOCY U, HO
U B IOCTOMHOM IOBEIEHUH BO BHECTYKEOHOMU EATEIbHOCTH.

J.B. 3otoB u T.M. CrimukoBa cripaBeyIMBO oOpamiaroT BHUMaHHE, YTO «OTBETCTBEHHOCTH
OCTaeTCs CUJIBHBIM CPEICTBOM M HEOOXOIUMBIM  YCIOBHEM, CTUMYJIHMPYIOUIMM JIO0YIO
poECCHOHATIBHYIO JeSTEIbHOCTh. [1010KeHNs 0 HEMTPUKOCHOBEHHOCTH - upe3MepHbl. Cyzelckas
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HEMIPUKOCHOBEHHOCTh ~ CTajla pacCMaTpUBaTbCS KaK JIMYHAs [PUBUJIETHS  TpaxaaHUHA,
3aHMMAIOILETO JIOJDKHOCTh CY/AbHM, a HE KaK CPEJCTBO 3aIIMTHI MyOJIMYHBIX MHTEPECOB, MPEKIE
BCEI0, MHTEPECOB MpaBocyaus» [6;144].

JlucuuninuHapHas  OTBETCTBEHHOCTh CyAe€d B  IOPUAMYECKONM  JHUTepaType HUMeEeT
HEOJHO3HAYHYIO TpakTOBKy. Hampumep, 1o MHEHHMIO HEKOTOPBIX IOPUCTOB, JAHHBIA BH]
OTBETCTBEHHOCTH  HMMEET  aJMUHUCTPATUBHO-NPABOBOM  XapakTep  BHYTPUKOPIOPATUBHBIX
OTHOLIEHUH cTarycHoro coobmectBa [4;4321]. 3xpaBoe 3€pHO B TakOoW HWHTEPIPETALUU
JTUCHUILUIMHAPHON OTBETCTBEHHOCTU CYJEH MPUCYTCTBYET, MOCKOJIbKY B JaHHOM CiIy4ae HMeEeT
MecTo Oonbmasi «3PQPEKTUBHOCTh pPeaTU3allii» OTBETCTBEHHOCTH B TaKOM TMOPSIKE, YeM 3TO
MO>KHO MPEINOJI0KUTh B paMKax TPYIOBOTO Mpasa.

B 3akoHonaTensCTBE M MPABOMPUMEHHUTENBHONW MPAKTHUKE CYIIECTBYIOT MHOTOYHUCICHHBIE
npoOyieMbl, CBA3aHHBIE C MPHUBJICYCHHEM CyIed K JUCHUIUIMHAPDHOW OTBETCTBEHHOCTH,
00yCIIOBJICHHEIE, B TIEPBYIO OYePe/lb, HECOBEPIIEHCTBOM JICHCTBYIOIIETO 3aKOHOAATEILCTRA.

Tak, Hampumep, CpaBHUTEIBHO-NIPABOBOM aHANW3 ACPUHULIMNA  «IUCIUILIMHAPHBIN
MPOCTYHOK», coaep:xkamuiica B TpynoBom koaekce Poccuiickoii denepanuu u pacrpoCTpaHIrOIIUn
CBOE JICMCTBHE HAa BCEX IPakJaH -CyOBEKTOB TPYIOBBIX OTHOLIECHUH, CYIIECTBEHHO OTINYAETCS OT
MOHATHUSA «IUCIUIUIMHAPHOTO MPOCTYIKA CYIAbH», COAEPKAIErocs B 3aKOHE O CTaTyce Cy/eH.

Tak, Ha ocHoBanuu cr. 192 TpynoBoro koxekca Poccuiickoit @enepaunu|l]
JTUCHUTUTMHAPHBIA MPOCTYIIOK - 3TO HEUCIIOJHEHUE WM HEHAJUJIeKAIllee UCTIOJHEHnE PabOTHUKOM
[0 €ro0 BUHE BO3JIOKEHHBIX HAa HErO TPYAOBBIX 00si3aHHOCTEH. B TO e BpeMsi B COOTBETCTBUU CO
ct. 12.1 3akona P® «O craryce cyneit B Poccuiickoit ®enepanuu»(2], moa AUCIUIUTMHAPHBIM
MIPOCTYIKOM CYyJbU MOHUMAETCs] BUHOBHOE JieiicTBUE (Oe3AeiicTBHE) MPU HCTIOTHEHUH CITYKEOHBIX
o0s13aHHOCTEH MO0 BO BHECITY)KEOHOW NEATENLHOCTH, B PE3yJIbTaTe KOTOPOrO OBUIM HAapyHICHBI
MOJIOXKEHHUS 3aKOHa O craryce cynei u (mim) Komekca cyneiickoil STUKH, YTO TIOBIIEKIIO YMalleHUE
aBTOpUTETA CYACOHOMN BJIACTH U MIPUYMHEHHE YyIIepOa penyTaiuu CyIbH.

Bo-nepBbiX, B paccMaTpuBaeMOM ONPENENECHUU JUCHUIUIMHAPHOIO MPOCTYNKa CYyIbH
coJiepKaTcsl OIICHOYHBbIE TEPMUHBI, KOTOPbIE HUTJIE 3aKOHOJATEIHLHO HE 3aKpEIICHBI, HaIpUMED,
Takue, KaK «aBTOPUTET CyA€OHOM BIACTH, «yIIepO penyTaluu CyIbu.

Bo-BTOpBIX, MCHONb30BaHUE TPEMJIOTOB U (MJIM) B TaKOM COUYETAHUU IO3BOJIAET CIENaTh
BBIBO/JI, YTO AUCIUILTUHAPHBIN MPOCTYIOK CYJIbU MOKET BBIpaKaThCA: 1) B HAPYIICHUH MOTO0XKEHHMA
3akoHa 0 cTaryce cyneii; 2) B HapylieHuu nojoxenuit Komekca cynenckoii 3Tuky; 3) B HAPYIICHUH
OJIHOBPEMEHHO TOJIO0KEeHUI 3aKkoHa 0 craTyce cyaei u Konekca cyneiickoil STUKU. Y YUThIBasi, 4YTO
JENCTBYIOIIEE 3aKOHOAATEIBCTBO MPETyCMAaTPUBAET TOJIBKO YETHIPE BUAA MEP AUCIUTLIHHAPHOTO
B3BICKAHUS AJIA CyAeH — 3TO 3aMedaHue, MpeAylnpekIeHHe, MOHWKEHUE B KBaTU(UKAINOHHOM
KJIacce W JOCPOYHOE MpEKpaleHUue TMOJHOMOYMM CYyAbM M HHUKaK HE Iu(epeHImpyeT MKaty
JUCUUIUIMHAPHBIX B3bICKAaHWM, HETPYAHO 3aMETHTh, 4TO 3a Jaxe 3a HapyumeHue Konekca
CYIEWCKOW DTHKH CyAbM MOTYT JIMIIATBCS CBOETO CTaTyca JOCPOYHO. ITO 3HAYUT, YTO
3aKOHOJATENIEM BOOOIIEe HE pPa3TPaHUYUBAIOTCS MEPhl TUCIUIUIMHAPHOW U MOPATBHO-3TUYECKOU
OTBETCTBEHHOCTH cyned. Tak, kak obocHoBaHHO oTmedaer M.U. Kieannpos, «manexko HeE Bce
MPOCTYNKH CyA€H MOXXHO KBaTU(UIMPOBATh B KadeCTBE JUCIHUIUIMHAPHBIX, MOCKOIBKY K
JTUCIUTIINHE TpyAa (2 paBHO HCIOIHEHUIO TPYIAOBBIX OOS3aHHOCTEH B KAdeCTBE CYIbH) PSII
TaKOBBIX OTHOIICHUS HE MMeeT. Pa3symeeTcsi, HEJOCTOITHOE MOBEEHUE MPEACTABUTENS CyAeOHOM
BIIACTH HE JOJDKHO OCTaBaThCs Oe3HaKazaHHBIMY [9;468].

HecoBepIieHCTBO 3aKOHOJATENLCTBA B JTaHHOW cepe BiIedeT HEOMHO3HAYHBIE MOJIXOJbI B
MpaKTUKE KBaTU(UKALMOHHBIX KOJIJIETUH CyAei.

Tak, pemennem Kpanudukanumonnoit komerun cyzaeit (KKC) Caxamunckoit o0mactu Obu1
npu3HaH (aKT COBEPIICHUS CYAbEH MUCIHUIUIMHAPHOTO TMPOCTYIKA, KOTOPBIA BBIPA3WICS B
cienyomeM. Cyapst A., ymopaBisss aBTOMOOWJIEM NpH HaJWMYWWd TPHU3HAKOB OIbSHEHUS, HE
BBIMIOJHWJI ~ TpeOOBaHUS  COTPYAHUKOB  TOJMIMM O  TPOXOXKIEHUU  MEAULHUHCKOTO
OCBHJICTEILCTBOBaHUsA. B 00BsSCHEHNE CBOMX NEHCTBUN CyIbs yKazal Ha TO, YTO B OOEIACHHOE
BpeMsl OH JEWUCTBUTENBHO YMOTPEOMJ CHUPTHOE, a BEYEPOM TOTO K€ JHS, MOCYUTaB, YTO €ro
COCTOSIHME TIO3BOJISIET YIMPABIAThH ABTOMOOWJIEM W COJCp)KAHUE QJIKOTOJisi HE TMPEBBIMIACT
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JOMyCTUMON HOPMBI, coBepuimy moe3nky mo T. HOxHo-CaxamuHcky. OOBEKTHUBHBIX TPHYUH,
IPEMATCTBYIOIIMX IPOXOXKJIEHUIO OCBHUICTEIbCTBOBAHMS, Yy Hero He Obwio. Ilpu  Takux
obcrositensctBax KKC mpumuia k BBIBOAY, YTO JOMYIIEHHOE CyAbEW HapylieHHe TpeOOBaHUI
3aKOHA M CBSI3aHHBIX C HMM IIPaBUJ IOBEIEHHUS BO BHECYAEOHOM [EATENBbHOCTH, IMOJy4YHBILEE
OOIIIECTBEHHBIN PE30HAHC, YMAJIET J0Bepre OOIIeCTBA K CyAeOHOM BIIACTH U CBUICTEIHCTBYET O
COBEpLICHUH JUCLHHUIIIIMHAPHOTO IMPOCTYIIKA, B CBA3M C YEM MMEIOTCSI OCHOBAHHUS ISl IPUBJICUCHUS
CyIpu A. K OTBETCTBEHHOCTH. 3a COBEpILIEHUE AUCUMILIMHApHOro npoctynka peunienneM KKC nHa
Cynbio A. OBUTO HAJIOKEHO AMCITUIUTMHAPHOE B3bICKaHUE B BUJIE Tipeaynpexaenus [10;41].

B npyrom ciyuae KBanudukannonnas komnerus cyneit Kuposckoii oomactu 31 suBapst 2020
I. JIOCPOUHO JIMIIWJIA MOJHOMOYMH cyabto JIeHmHCKoro paitonHoro cyna r. Kupoa YenypHbix
M.B. Ha 3acemanum  KOJUIETHS  pPAacCMOTpeNa  3aKJIIOYCHHUE CIECLUATbHOM  KOMHUCCHH,
KOTOpas IpoBepsiaa onyonukoBaHHyto B CMU wnH(popmaiuo o IbSHOM BOXIEHUH YenmypHBbIX.
M.B. YenypHbIX NpeabsBICHO OOBUHEHHE B MOBEJCHHHM, HECOBMECTHMOM C CYAEWUCKOH 3THUKOM.
Unens! KBaNU(UKALMOHHOW KOJIJIETUU B cocTaBe 16 cyaell eIMHOINIACHO PELIMIM MpPUBJIEYb €ro
K JUCLUIUIMHAPHON OTBETCTBEHHOCTH U JIUIIUTh MTOJIHOMOYH Cylbu LIECTOTO
KBaTM(UKAITMOHHOTO Kitacca [7].

3aMeTHUM, YTO U B IIEPBOM, U BO BTOPOM CJIydae, CyAbH COBEPUIMIIA CXO0KUE MPOCTYIKHU, IPU
3TOM COCTaB MPAaBOHAPYLIEHUH B UX JAEHCTBHUIX HE ObUI yCTAHOBJIEH (BO BTOPOM Cilydae BOoOIle
aHanmm3upoBasiack nHGopmarus 3 CMU), mpu 3TOM Mepsl B3BICKAaHHUS KapAMHAIBHO OTIMYAOTCS —
€CJIH B IEPBOM ClIy4ae CyAbE BBIHECIM IPELYNPEXKICHUE, TO BO BTOPOM — JIMIIMIM CTaTyca U
KBaJTM(PUKAITMOHHOTO KJ1acca.

Huckonbko He omnpaBibiBasi IEHCTBUS CyJbei MO AAHHBIM 3MM307aM, BCE K€ HEOOXOIUMO
OTMETUTh, YTO MEXAHU3M IPUBJICUEHUS CyJel K AUCUUIIIIMHAPHON OTBETCTBEHHOCTH JI0JIKEH OBITh
OCHOBAH Ha 3aKOHE U UMETh IPO3PAavYHOCTb U €UHbIE KPUTEPHUH.

Takum o00pa3zoMm, NpaBOBOE pEryIMPOBaHWE AMCHUUIUIMHAPHOW OTBETCTBEHHOCTH CyAEH
HYKJAETCs B COBEPILIEHCTBOBAHUH.

B kadecTBe mEpCHEKTHB pa3pelIeHUs] JAHHOM NpoOJeMbl BO3MOXKHO MPEAJIOKUThH
CIIEYIOLIEE.

1. YeTko pa3rpaHUyYUTh AUCLUIUIMHAPHYIO U MOPAJIBHO-ITUYECKYI0 OTBETCTBEHHOCTD CYJIEH.

2. PazpaboTtarh KiIr0oueBble MOHATUS OTBETCTBEHHOCTHU CYAEH, TAKMX KakK, «IHUCLUIUIMHAPHAs
OTBETCTBEHHOCTb CYJEi», «ymep0d penyTaluuu Cyabu», «aBTOPUTET CyAeOHOM BiacTu» cC
MOCTIETYIOIIUM UX 3aKpeIJICeHHEM Ha YPOBHE (eiepalibHOI0 3aKOHOIaTeIbCTBA.

3. HuddepenurpoBarh MIKaly AUCHMILUIMHAPHBIX B3bICKAHWM, MPUMEHSEMBIX K CYAbSM,
KOoTOpast Obl MO3BOJISIA C Y4ETOM BceX (paKTOPOB U OOCTOATENHCTB, Hambosnee OOOCHOBAHHO U
TOYHO BBIOpATh UM HA3HAUWUTh MEPY HaKa3aHUS CYIbE, MOJHOCTHIO a/IEKBAaTHYIO COBEPIIEHHOMY UM
OUCHMILIMHApHOMY IpocTynky [11;148].

4. Taxxke yyeHbIMH TMpeayiaraerca  pa3paboTaTh  NPUHIMIIMAIBHO  HOBBIM  BHJ
OTBETCTBEHHOCTH B IOPHINYECKOM TEOpUHU - CYIEHCKYI0 OTBETCTBEHHOCTh M Ipuaatb Koxekcy
CYJIEWCKOM 3TUKHU CBOMCTBA 3aKOHOJIATEIHLHOTO aKTa [8;6].
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AHHOTanusl. B crathe aHanmm3mpyroTCs OCOOECHHOCTH JESATEIBHOCTH CIYXKOBI CyHeOHBIX
MPUCTAaBOB, OTMEYaeTcs MpoOJieMaThka B CHCTeME WX (DYHKIIMOHHPOBAHUS, MPEIararoTcs
HalpaBJIeHUs coBepIleHcTBOBaHUS. [loBosiTCS 001IIHE BBIBOIBI IO BOIIPOCY.

Abstract. The article analyzes the features of the bailiff service, notes the problems in the
system of their functioning, and suggests areas for improvement. General conclusions on the issue
are summarized.

KnioueBbie ciaoBa: ciyxba CyaeOHBIX IPHUCTaBOB, HANpPAaBICHUS  JESTEIBHOCTH,
COBEPILICHCTBOBAHHE JCSITEIIHHOCTH.

Keywords: bailiff service, directions of activity, improvement of activity.

Cayx0a cyneOHBIX MpPUCTaBOB, SBIAACH PAa3HOBUAHOCTBIO T'OCYJapCTBEHHON CIyXOBI,
HaXOJUTCS 0]l 0COOBIM BHUMaHHEM KaK OPTaHOB BJIACTH, TaK U OOIIECTBA B LI€JIOM, a OT KauyecTBa
U 3PQPEeKTUBHOCTH pabOTBl ITOM CIYKOBl HaNpsSMYyI0 3aBUCHT COCTOSHHE 3aKOHHOCTH U
MIpaBOIIOpsI/IKa B CTPaHE.

B xonme pedopMupoBaHUS OpPraHOB HCIOJHUTENIBHOW BIIACTH TPOU3OIIIO pa3felieHHue
GyHKIMI ynpaBieHUs OOIIECTBEHHBIMU OTHOIICHUSMH, OKA3aHUs OINPEAENEHHBIX YCIyr |
KOHTpoJsl. DYHKIUHU yIpaBlIeHUs INepeJaHbl MUHUCTEPCTBAM, OKa3aHUS YCIYT - (eaepalbHbIM
areHTCTBaM, a KOHTpOJIA -peaepanbHbIM ciayxoOam. Yka3zom [Ipesunenta Poccuiickoit denepanun
ot 9 mapra 2004 roga Ne 314 «O cucreme u CTpyKType (eaepanbHbIX OPraHOB HCHOJHUTEIBHOM
Brnactu»l Obiia coznana @enepanbHas ciyx0a cyneOHbIx npuctaBoB Poccuiickoit denepanun
(manee - ®CCII PD). [5, c. 115] ®CCII PO sBnsercs (enepalbHBIM OpraHOM HCIIOIHUTEIHHON
BJIACTH, OCYLIECTBIIAIOMNUM (PYHKIIUU 110 UCTIOJHEHHIO CYJEOHBIX aKTOB U aKTOB JPYI'HX OPraHoB, a
Takke O0O0eCHeueHHI0 YCTAaHOBJIEHHOTO TMOpPSAJIKA JEeATeIbHOCTH CYJIOB, U I10/IBEJOMCTBEHHA
Muntocty Poccun. OCHOBHBIMU 3a/ladaMH  CITY>KOBI SIBJISIFOTCSI OO€CII€YeHHE YCTaHOBJIEHHOTO
nopsaaka nesrenbHoctd  KoncrurynmonHoro Cyna P®, Bepxosnoro Cypa P®, Bricumero
Apoutpaxknoro Cyma P®, cymnoB o0mieid MOPUCIUKIIMU W apOUTPAKHBIX CYIOB; OpPTaHHU3AIUs
INPUHYIUTETFHOTO HCIOJIHEHUs! CyAeOHBIX aKTOB CYJOB OOIIEH IOPUCAMKIMM U apOUTPa)KHBIX
CyIOB, a TaKXe AakTOB JpYyrHX OpraHoB, IPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM PO 00
HCIIOJIHUTENILHOM IIPOU3BOACTBE; yIpaBiieHne TepputopuanbHbiMu opranaMu @CCII PO [6, c. 33].
AnmunuctpaTuBHas pedopma ycraHowia AoiHoe nomunHenne OCCII PO - IlpesupeHty u
MunucrtepctBy roctuun  P®, 4YTO MOXKET MpEmsTCTBOBATH ONEPATUBHOMY  PELICHUIO
OpraHHU3aIOHHO-TIPABOBBIX BOIIPOCOB B AESITEILHOCTHU CITYKOBI.

OCCII P®D sBugercs OpPUAMYECKHM JIMLOM, HMMEET Ie4aTh C HU300pakeHHeM
I'ocynapcrBennoro repba P® u co cBouM HauMeHOBaHHEM, OJJaHKM YCTAHOBJIEHHOTO oOpaslia, a
TaKXKe CYeTa, OTKphIBa€Mble B COOTBETCTBMM € 3akoHOM P®. Ciyx0a oCyLIECTBISET CBOIO
JESTeIbHOCTh HEMOCPEICTBEHHO U (MJIM) uepe3 TePpUTOPHATIBHBIE OPTraHbl BO B3aUMOJEHCTBUHU C
Apyrumu (eaeparbHBIMA OpraHaMH UCTIOJHUTENIBHOW BIACTH, OpTraHaMHU MCIIOJHHUTEIBHON BIAcTH
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cyobekToB P®, opraHamu MECTHOTO CaMOYIPAaBICHHS, OOIIECTBEHHBIMH OOBEAWHEHUSAMU U
OpraHH3aLMsIMH.

B cBsi3u ¢ cozganuem B crpykrype @CCII PO nonpazneneHuit mo oCyiecTBICHUIO TO3HAHUS
U aJMUHUCTPATUBHOM NPAKTHUKU MOXHO TI'OBOPUTH O IOSIBJIEHUM HOBOW KaTeropuu CyaeOHBIX
IIPUCTABOB: CYAEOHBIX IPUCTABOB-J103HABATENEH, OCYLIECTBIAIOIINUX JAEATEIBHOCTh B paMKax
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOIATENbCTBA.

B cBs3u ¢ BO3NOXEHHEM Ha CIyXOy CyAeOHBIX MPUCTABOB ()YHKIMU IO OCYIIECTBICHHUIO
JI03HaHUS U aIMMHUCTPATUBHOMN MPAKTHKH, CO3/1aH MEXaHU3M 00€CIeUeHUs UCTIOIHEHUS Cy1e0HbIX
pelIeHnii B paMKaX yroJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA.

Hexotopble aBTOpbI MpeajararoT BBEIACHHWE MHCTUTYTA YYacTKOBBIX CyJEOHBIX IPHCTABOB,
yro caenaer opranmzamuio OCCII PO Gonee ruOkoi, a AEATETBLHOCTh B pErMOHax - Oojee
ONEepPaTUBHO.

HenocpenctBennoe ocyiiecTBieHue (PyHKIHUHI 110 MPUHYAUTEIIEHOMY HCIIOTHEHHUIO CyI€OHBIX
aKTOB BO3JIaraeTcsi Ha CyAEOHBIX IPHUCTABOB-UCHOJHUTENEH CTPYKTYPHBIX IOApa3AeIeHun
tepputopuanbabix opranoB @CCII Poccun.

B nacrosimee Bpemss @CCII Poccun Haunbosiee TeCHO B3aMMOJICHCTBYET C pa3IUYHBIMU
[IPaBOOXPAHUTENbHBIMU OpraHaMH (MOApa3/ieeHUsl TOJIUIUYU, HAJIOTOBbIE U TAMOXKEHHbIE OpraHbl)
0 CJIEIYIOLIUM HampasieHusMm [4, c. 108]:

® [PUHYIUTENbHOE MWCIIOJIHEHUE CYAEOHBIX pELIEHU, B TOM YHCJIE CBS3aHHBIX C
B3BICKAHUSIMU UMYILIECTBEHHOT'O XapaKTepa;

e HaNpaBJICHHE COOTBETCTBYIOIIHMM OpPraHaM M OPraHU3alUsAM IpPEINUCaHUM, UCIIOJHEHHE
KOTOpPBIX HEOOXOIMMO MJisi MPUHYAUTEIBHOTO HCIOJHEHMSI CYJEOHBIX aKTOB M OOecreueHus
YCTaHOBJIEHHOT'O NIOPSJIKA AEATEIbHOCTH CYJI0B;

e ucTpeOOBaHUE JIOKYMEHTOB, HEOOXOAMMBIX IS HPUHYJUTEIBHOTO  HCHOJHEHHUS
CyZ1IeOHBIX aKTOB.

Tak, Hanpumep, COTPYIHUKUA OPraHOB BHYTPEHHMX JieNl 00s3aHbl OKa3blBaTh COJEHCTBUE
CyIeOHbIM  TNPUCTAaBaM-UCIOJHUTENSIM B  XOJE€  HCIOJHUTENBHOIO  IPOU3BOJCTBA  IpPHU
BO3HUKHOBEHUH YIPO3bl )KU3HU MIIH 3[J0POBBIO CYZEOHOIO MPUCTABA-UCTIOIHUTENS, a TAKKE MOTYT
IIPUBJIEKATHCS 711 00ecIeYeHNs MPAaBONOPSAKA HA MECTE COBEPIICHUS HUCIIOIHUTEIbHBIX 1EHCTBUN
U TPUMEHEHUS Mep NpUHYIUTEIbHOro wucnoigHeHus (cr. 62 D3 «OO0 HCIOTHUTETHHOM
MIPOU3BOJICTBEY). OpraHaMu BHYTPEHHUX /1€ OCYIIECTBISETCS TaKKe UCIIOJHEHUE TOCTaHOBJICHUMN
CyAeOHBIX MpPHUCTaBOB 00 OOBSABIEHUMH pO3bicka pedeHka Wiu JojpkHuKa. [Ipu stom crnemyet
OTMETUTh, YTO CYJeOHbIE MPUCTABbI-UCIIOIHUTEN, HAJICJIEHHbIE PAaBOM IPUMEHEHUs Pa3IMYHBIX
Mep MNPUHYXKACHUS, (aKTHUECKH HE HMEIOT HAJEKHBIX IPABOBBIX M COLMAJIbHBIX TIapaHTHH,
KOMITEHCAIIMOHHBIX BBIIUIAT, MPEAYCMOTPEHHBIX JJIsl IPAaBOOXPAHUTENIBHBIX OPraHOB, XOTS padoTa B
OCCII P® B 3HAYUTENBHON CTENEHM CONPSDKEHA C yrpo3aMM Il JKM3HM W 3J0pPOBbs €€
COTPYIHUKOB. B Hacrosimee BpeMmsi cucTteMa IpPaBOOXPAHUTENBHBIX OpPraHOB /O KOHIA HeE
copMHpOBaHa, U BONPOC 3aKpPEIUIEHUs cTaTyca MPaBOOXpaHUTEIbHOro oprana 3a denepanbHOi
ci1y>k0011 cy1eOHBIX TPUCTABOB OCTAETCS OTKPBITHIM [3, c. 46].

OTHeceHHe TaHHOM CIIy>KOBI K NMPaBOOXPAHUTEILHBIM OpraHaM JacT BO3MOXKHOCTh 3aKOHHO
HCIIOJIb30BaTh HOBBIE MEXAaHU3Mbl U BO3MOKHOCTH IMPUMEHEHHUS Mep BO3IEHCTBHS B OTHOLIECHUH
JIMILI, YKJIOHSIOUIMXCS OT UCHOJHEHUs CyAeOHBIX pemeHuid. Cpeau TakuxX BO3MOXKHOCTEH MOMXKHO
npeaycmotpets Hazaenenne OCCII Poccun MOTHOMOYMAMHM Ha TMPOBEICHHE OMNEPATUBHO-
PO3BICKHBIX ~MeponpHusTHUid. B cBI3M ¢ 3TUM cuMTaeMm, 4YTO Haszpela HEoOXOAUMOCTh
YCOBEpIICHCTBOBAaHUA CTaryca CyAeOHBIX TPUCTAaBOB U TMEPEeBOJl HMX B  KaTEropHIo
npaBooxpanutene. [Ipu 3ToM B paMkax HOBOTO CTaTyca OHU JOJDKHBI ITOJIyYUTh MaTepUaJIbHbBIE U
COLIMaJbHbIE TapaHTHH, aHAJOTHMYHbIE TapaHTUSIM COTPYAHHUKOB OPraHOB BHYTPEHHHX eI,
denepanbHO ci1yk0bI 6€30MACHOCTH U PsAJia IPYTUX CIYXKO.

Cerognss B mpolecce OCYIMECTBICHHS MCIOIHUTEIBHOTO IPOM3BOACTBA CYIIECTBEHHOE
BHUMAaHHE YJIEJAETCS MCIOJb30BaHUIO AIEKTPOHHBIX pecypcoB. O6patutbes B @CCII PO u ee
TEepPPUTOPHUAIbHBIE OpPraHbl MOKHO uepe3 ceTb «VHTepHeT», Takke NeHcTByeT TeaeoH NoBepHs.
Buenpsiercs mpaktHka oOMeHa uHpopMmanuMei B JIEKTPOHHOM BHJE C  KpPEAUTHBIMU
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OpraHu3alusIMHU, 3aJ0JDKEHHOCTh IO MCIOJHUTEIBHOMY MPOU3BOACTBY MOKHO OIUIATUTh C
MTOMOIIIBIO AJICKTPOHHBIX TUTATeKHBIX cucTteM KuBwu, ['opon, Be6-manu. OomeH nndopmarueit mo
3arpocaM CyleOHBIX MPUCTABOB-UCIIOIHUTENEH, MIOCTAHOBICHUH O HAJOKEHUH OOpeMEHEHHs Ha
umyiectBo goipkHuka Mexay DPCCII Poccun, MBJ] Poccuu, Pocpeectpom, ®HC Poccuun u
JPYTMMH TOCYJapCTBEHHBIMU OpIraHaMU OCYIIECTBISETCS B D3JEKTPOHHOM BHAE. Baenenue
ANEKTPOHHOTO JOKYMEHTOOOOpoTa U oOMeHa HH(OpMaIMell Mexay IpUCTaBOM U JIPYTHMHU
OpraHU3alMsIMH CYIIECTBEHHO TMOBBIIIACT A(PPEKTUBHOCTh HCIOIHEHHS CyaeOHbIX akToB. [lo
HalleMy MHEHHUIO, Ciyk0a cyAeOHbIX MPUCTABOB-UCIIOJIHUTEICH  JIOJDKHA  OCTaBaThCA
roCy/lapCTBEHHOM U BBICTYNATh B KAUE€CTBE €AMHCTBEHHOI'O OpraHa MPUHYIUTEIbHOIO UCIIOJHEHHUSL.
Tonpko mpu TakoW OpraHuM3allMd HUCHOJHEHHS CyAeOHBIX pEHIeHH BO3MOXKHO COOIIOJIEHUE
IIPOLIECCYaIbHBIX I'apaHTHIl IPaB YYaCTHUKOB MCIIOJIHUTEIBHOIO Npous3BojacTBa. IIpu BBeneHUMN B
Poccun yacTHOnmpaBOBOM  CHUCTEMBI HCIOJHEHUS BO3MOXXHA AKTHBU3ALMS  JEATEIbHOCTH
IIPECTYIHBIX TPYNIHUPOBOK, IIOBBIIIEHUE KOPPYNLMOHHON cocraBistomeil. OcyliecTBieHue
WCIIOJHUTENIbHBIX JIEHCTBUI YaCTHBIMH IIPUCTABAMU MMOCTABUT BOMPOC O CIIOCO0aX MOTYUYSHHS] UMU
uHpopManui O JODKHHUKE M ero wumyiectBe. I[loTpeOyioTcs TapaHTUU  COOJIOICHUS
KOHCTUTYLIMOHHBIX IPaB HENPUKOCHOBEHHOCTH YACTHOW YKU3HH, TalHbI NEPENUCKU, COXPAHEHUS
KOMMepuecKkol M OaHKOBCKOM TailHbl. Takum 00pa3oM, B OCYIIECTBICHHE MPUHYIUTEIHLHOIO
UCIIONHEHUS CyleOHBIX aKTOB BKIIOUYEHBI Bce CTpyKTypHble mnoapazaenenus OCCII Poccun. C
EJIbIO0 TTOBBIIEHUS 3()(PEKTUBHOCTH HCTIONHEHUS CyIeOHBIX peuieHnid Heooxonumo npuBectn O3
«O cynebHbIx mpucraBax» B cooTBeTcTBUE ¢ D3 «O rocymapcTBEHHON TpakIaHCKOM ciy:kOe
Poccuiickoit @eaepannmn», BBEAS s JIMI, MPETCHIYIONUX Ha JODKHOCTh Cy/NeOHOTO MpUcTaBa-
UCIIOJIHUTENS, KBaTHU(UKAIIMOHHBIE TPEOOBAHUS HATUYMSI BBICIIETO IOPUAUYECKOT0 00pa3oBaHus U
cTaxka pabOoTHI 10 CIIEUATEHOCTH.

Otnecenne OCCII Poccnn k mpaBOOXpaHUTEIBHBIM OpPraHaM pPACIIMPUT KPYr MPUMEHEHUs
Mep BO3JICHCTBHS B OTHOIIECHUH JIMI, YKJIOHSIOIIUXCS OT MCHOJHEHHUS CyneOHbIX perreHuil. [lpu
3TOM B paMKaxX HOBOT'O CTaTyca COTPYAHHUKHU JOJKHBI MOJYYHTh JOMOIHUTENbHBIE COLUATIbHBIE
rapanTuu. Cinyx0a cyneOHbIX MPUCTaBOB-UCIOJHUTENEH JTOJIKHA OCTAaBaThCS IOCYIapCTBEHHOU U
BBICTYNATh B KAYECTBE €IMHCTBEHHOT0 OpraHa MPUHYAUTEIBHOIO UCTIOJTHEHUSI.
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ITPOBJIEMATHUKA TPABOBOI'O PEKUMA OBKAJTOBAHUS
IHHOCTAHOBJIEHUU, JEUCTBUU (BE3JAEUCTBUA) JOJZKHOCTHBIX JINL]
CJHYXbbI CYJAEBHBIX IPUCTABOB B CYJAEBHOM IIOPAJAKE

Huxynun Cmanucnae IOpvesuu

cmydenm, Bamckuil cocyoapcmeennwiil yrueepcumem,
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PROBLEMS OF THE LEGAL REGIME FOR APPEALING DECISIONS AND
ACTIONS (INACTION) OF OFFICIALS OF THE BAILIFF SERVICE IN COURT

Stanislav Nikulin

Student, Vyatka state University,
Russia, Kirov

AnHoTtanusi. B crathe aHanmmsupyercs npoOiieMaTHKa MpPaBOBOTO PEKMMa O00XKAIOBAHUS
MOCTAHOBJICHUHU, NIeHCTBUN (O€3ACUCTBUS) JTOJDKHOCTHBIX JIMII CIIY)KOBI CyIEeOHBIX HPUCTABOB B
CyaeOHOM TIOpSIZIKE, XapaKTEepPHU3YIOTCsl OCHOBHBIE ocoOeHHOCTH. [logBoasTcs oOImIMe BBIBOIBI 1O
BOIIPOCY.

Abstract. The article analyzes the problems of the legal regime of appeal against decisions,
actions (inaction) of officials of the bailiff service in court, and describes the main features. General
conclusions on the issue are summarized.

KiaroueBble ciioBa: JCHCTBUS JIOJDKHOCTHBIX JIMI, OE3[CHCTBUS JOJDKHOCTHBIX JIWII,
o0xaJloBaHUE B CyZI€OHOM MOPSAKE

Keywords: actions of officials, inaction of officials, judicial appeal.

B 2015 romy mponeccyanbHOe 3akOoHOAATENbCTBO Poccuiickoit denepanuu INpeTepIeno
3HAYUTENIbHbIE U3MEHEHMUS.

Tak, 15.09.2015 Bcrynun B cuiny Koaekc aIMHUHUCTPAaTMBHOIO CyIONPOM3BOACTBA
Poccuiickoit ®eneparuu (nanee — KAC PD).

KAC P® ycranoBun HOBBIM BHUJ aJIMHHHUCTPATUBHOIO CYAONPOM3BOJCTBA, B paMKax
KOTOpPOTO CyAaMH OOecTeuMBaeTCsl 3alllMTa HapYUIEHHBIX WM OCIApUBAEMBIX IPaB, 3aKOHHBIX
MHTEPECOB TpaXJaH M oOpraHu3aluii B cdepe aJMUHUCTPATUBHBIX M HWHBIX MYOJHYHBIX
IIPAaBOOTHOILIECHUM.

Kpowme toro, 17.11.2015 Ilnenymom Bepxosnoro Cyana Poccuiickoit denepannn yrBepxiacHO
noctaHoBieHre Ne 50 «O npuMeHeHUN CyJaMu 3aKOHOJATENbCTBA IPU PACCMOTPEHUH HEKOTOPBIX
BOIIPOCOB, BO3HUKAIOIIMX B XOJ€ HCIIOJHUTEIBHOTO MPOU3BOACTBa» (fanee — IlocTtaHoBieHue),
KOTOPBIM pa3bsICHEHBI B TOM YHCJIE OTAENIBHBIE NpoleccyanbHble Bonpockl npumeHenuss KAC PO
IIpU PacCCMOTPEHUH CyJaMH aJIMUHUCTPATUBHBIX JIe]1 00 OClapHBaHUM MOCTAHOBJICHUMN, JeHCTBUIMA
(6e3neiicTBus) gomxHOCTHBIX i @CCII Poccun.

Cormacno mynkty 1 I[loctaHoBneHus cyaeOHas 3ammTa IpaB, CBOOO M 3aKOHHBIX HHTEPECOB
rpaxJaH M OpraHM3aludi NpU HPUHYIUTEIHHOM HCIIOJHEHUH CYJIEOHBIX aKTOB, aKTOB APYIHX
OpPraHoOB U JOJXKHOCTHBIX JIUI[ OCYIIECTBIISIETCS B MOPSJIKE aIMUHUCTPATUBHOTO CYAOIPOU3BOJICTBA
o HopmaM riaBbl 22 KAC P® wmm no Hopmam rnasbel 24 AIIK P® ¢ yuetoMm pacnpeneneHus
KOMITETEHIIMHM MEXAY CyJaMHu.

B nenom mopsnok cyaeOHOro pazOHpaTenbCTBa MO aJMHHUCTPATHUBHBIM JeflaM B paMKax
KAC P® 06 ocriapuBannu pemennii, aeiictuii (0e3aeiicteusi) @CCII Poccuun u ee 10KHOCTHBIX
JIUI] HE SBJIIETCS MPUHLUINAIBHO HOBBIM.

bonpmmmHcTBO mpoueccyanbHbix nosiokeHuidt KAC P®, HauumHas C 1OpeabsBICHUS
aJIMUHUCTPAaTUBHOTO HCKOBOTO 3asiBIICHUS W 3aKaHYMBAs HCIOJHEHHEM CyJIeOHBIX aKTOB,
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3aMMCTBOBaHbl U3 I'paxknaHckoro mporeccyaibHoro kojaekca Poccuiickoit denepannn (nanee —
['TIK PO).

KAC P® yurensl Takxe u pasbicHeHus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu, coaepxkaniuecs B noctaHoBieHur ot 10.02.2009 Ne 2 «O mpakThke paccMOTPEHHS
cyaamMu naen o0 ocnapuBaHUM peLICHWH, NeicTBuid (Oe37eiiCTBUSI) OpPraHoB TOCYIapCTBEHHOMN
BJIACTH, OPraHOB MECTHOIO CAMOYIpPaBJIE€HUS, JOJDKHOCTHBIX JIMI, TOCYJApCTBEHHBIX U
MYHHULMIIAIBHBIX CIIYKALIUX).

Bwmecre ¢ Tem, KAC P® 3akpenun psij npoieccyaibHbIX HOBEILL.

Hanpumep, n3aMeHnI0ch HAMMEHOBAHUE CTOPOH B aJIMUHUCTPATUBHBIX JI€JaX, BOSHUKAIOIINX
13 MyOJUYHBIX TPABOOTHOLICHHH.

Panee cormacHo I'TIK P® B xayecTBe CTOPOH BBICTYIAIM 3asBUTEIIM U 3aUHTEPECOBAHHBIC
Iuua.

B Hacrosiee Bpemsi CTOpOHAMH B aJMUHUCTPATUBHBIX JIEIaX SBJIAIOTCS aIMUHUCTPATUBHBIN
UCTEI] U aIMUHUCTPATUBHBIN 0TBeTUUK (cTaThs 38 KAC PO).

Heo0xoauMo 0OTMETHTB, YTO HEKOTOpBIE IpoIecCyanbHble HHCTUTYTHI, BBeeHHbIe KAC PO,
BBI3BIBAIOT HA MPAKTUKE sl TpyAHOcTew [3, c. 112].

PaccMoTpuM HEKOTOpBIE U3 HUX.

[ToncynHOCTh aAAMHHHCTPATHUBHBIX [l 00 OCMapUBAaHUU IIOCTAHOBICHHM, JeWCTBUI
(6e3neiictBust) gomxHOCcTHBIX i @CCII Poccun

Cratpeii 6 DenepanbHoro 3akoHa oT 30.12.2015 N 425-®3 «O BHECEHUMHM H3MEHEHHU B
OTJeNbHbIE 3aKOHO/aTeNnbHble akThl Poccuiickoil denepanun» usmenena yactb 1 crateu 22 KAC
P®. V3MeHeHuss KOCHYJIHCHh MPaBUJ OINpEAENeHUS MOJCYTHOCTH AAMUHHCTPATHUBHBIX A€l 00
OCIapyuBaHUM MTOCTAHOBIICHHH, AeHcTBHM (Oe3neiicTBus) nomxHOCTHBIX Jui @CCII Poccun.

Jlo BHecenusa uzMenennii KAC P® ykaspiBasl, 4TO MOACYAHOCTD JI€J1 Ha3BaHHOM KaTeropuu
OIIpe/ENsAeTCS [0 MECTY MWCIIONIHEHHS CBOMX OO0sd3aHHOCTEH JOJKHOCTHBIMM Jsnuamu. [locne
BHeceHHs] u3MeHeHuil B yacTh 1 cratbu 22 KAC P® nojacynHOCTh cTaja onpeaensThes M0 MECTY
HaXO0XJIEHUs OpraHa, B KOTOPOM JIOJKHOCTHBIE JIMIIa UCTIOJHAIOT CBOM 00s3aHHOCTH [4, ¢. 20].

Takum oOpa3om, B Hacrosiee BpeMs aJMUHUCTPAaTUBHbIE HCKOBBIE 3asBIIEHUS 00
OCIIapUBaHUM TOCTAaHOBJIEHUM, nedcTBUl (Oe3neiicTBus) AomkHOCTHBIX Jul PDCCII Poccun
MOJIAIOTCS B CYZbl OOIIEH FOPUCAUKIINY 110 MECTY HaXOXAeHus TepputopuaibHoro oprana @CCII
Poccun nnmn @CCII Poccun coOTBETCTBEHHO.

KAC P® ycraHoBneH o0pa3oBaTelbHbI II€H3 Ui MpeAcTaBUTeNel B cydax IIo
aMUHUCTpaTUBHBIM jaenaM. Tak, cormacHo ctathe 55 KAC P® mpexacraButensiMu B cyne Mo
aJIMUHUCTPATUBHBIM JleflaM MOTYT OBbITh JIUIIA, UMEIOIIUE BhICIIEE IOpUANYECKOE 00pa3oBaHHE.

[IpencraBuTenu AOMKHBI NMPEACTaBUTH CYIy JOKYMEHTHI O CBOEM OOpa30BaHMU, a TaKKe
JOKYMEHTHI, YIOCTOBEPSIOIINE UX CTaTyC U MOJIHOMOYHS [5, ¢.146].

Takum o0pa3oM, B ciy4ae, €clidi OT MMEHM AOKHOCTHOIO JIMLA, YbM IOCTaHOBJIECHUS,
neiictBusi (Oe3neiicTBHE) OCHApUBAIOTCS, BBICTyHaeT paOOTHUK ammapaTa TEeppUTOPHAIBLHOIO
oprana ®CCII Poccuu, npenbsBieHue B CyA JOKYMEHTOB O HalMYMM Yy JaHHOTO pabOTHHUKA
BBICIIETO IOPUINYECKOT0 00pazoBaHusl 0053aTeNbHO.

I'maBoit 7 KAC P® BBeneH HOBBIM IPOLIECCYaTbHBIM MHCTUTYT MEpP MPEIBAPUTEIBHON
3aIUTHI 10 AIMUHUCTPATUBHOMY HCKY.

Mepbl nipeBapUTEIbHOM 3allUThI 110 aJIMUHUCTPATUBHOMY HCKOBOMY 3asiBIEHUIO CXOIHBI C
MepaMH 110 00eCIIeYeHHUI0 UCKa B IPakJaHCKOM IpoIIecce.

CornachHo cratee 85 KAC P® ocHoBaHMSIMM 711 IPUHATUS CyaMHU MEp IMpelBapUTEIbHOMN
3aIUTHI ABIISIOTCA:

® CYIIECTBOBAHHWE SIBHOM OIACHOCTH HapyIIeHHUs IMpaB M 3aKOHHBIX HHTEPECOB
aJIMMHHUCTPATUBHOIO UCTIA JI0 MPUHATHUS PELICHUS 110 aIMUHUCTPATUBHOMY JENY;

® HEBO3MOXHOCTb  (3aTpyAHMTEIBHOCTb) 3alUTBl MpaB M 3aKOHHBIX HMHTEPECOB
aJIMUHUCTPATUBHOTO UCTIA O€3 MPUHSTUS TAKUX Mep.
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B kagectBe Mep npeaBapuUTENbHON Cy1e0HOM 3aIIUTHI CYJ] BIIPaBe:
® [IPUOCTAHOBUTH JCHCTBHE OCIApPUBAEMOI0 IIOCTAHOBJICHMS B 4YaCTH, OTHOCSIIEHCA K

AIMUHUCTPATUBHOMY UCTLY,

® [IPUOCTAaHOBUTH COBCPIICHHWEC B OTHOIICHHWH aIMHHHUCTPATHUBHOI'O HCTHA OCIIApHBACMOI'0O

nevictBus (crathsa 223 KAC PO).

[Topsiox mpUBEACHUS B UCIIOJIHEHUE OMPECIICHUs Cyla 00 OTMEHE Mep IMPEIABAPUTEIBHOM

3amuThl KAC PO He onpeneneH.

B 1enomM BIONHE YMECTHO TOBOPUTH O TOM, YTO CErOJHS MPaKTHKa 00>KaJOBaHUS JEHCTBUI

(Oe3nelicTBuil) CcyneOHOrO MPHUCTABA-UCIIONHUTENS MO JMHUM aJMHUHHCTPATUBHBIX JI€1 He
copmMupoBaach 10 KOHIIA M UMEET HEMAJIO CIOKHOCTEH.
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OCOBEHHOCTHU MPABOBOT'O NOJIOKEHUS PABOTHUKA B COPEPE
OXPAHBI TPYJIA

Hoauwyx Apmyp Anexcanopoeuy

mazucmpanm, Poccutickuii cocyoapcmeennwiil yHusepcumem npagocyoust, Kpvimckuii ¢hunuan,
P®, Pecnybonuxa Kpoim, e. Cumeheponons

AHHOTanus. JlaHHAs CTaThsl MOCBSIICHA HM3YyYEHHUIO TPOOJIEM IPABOBOTO TOJIOKEHUS
pabotHrka B cepe oxpansl Tpyaa B Poccuiickoit depepanun. AKTyanbHOCTh JAaHHOW TEMBI
MO3BOJISICT ONPEICTUTh HOBBIC IMOJIXOJbl K HMCCIEIOBAHUIO MPABOBOTO IOJIOKEHHUS PaOOTHHKA B
npouecce (GopMUPOBaHUSA TPYAOBOIO 3aKOHOAATENHCTBA B JAHHOM uccieayeMoil obmactu. B
JEUCTBYIOIIEM 3aKOHOJIATEIbCTBE HA CETOAHSIIHUMI JIEHb PErJaMEHTUPOBAHbl TAKHE BOIIPOCHI, KAK
coJiep>kaHue TmpaBa pabOTHUKA HA TPYJH, KOTOPOE COOTBETCTBYET TPeOOBaHUAM O€30MacHOCTH U
TUTHUEHBI, TIEpeUYeHb 00s13aHHOCTEH paboromareneit B uccienyemoit cepe. Llenpio gaHHON pabOTHI
SBIIETCS M3y4EHHUE MPOOJIEMAaTUKH MPABOBOTO PETYIUPOBAHMSI BOIPOCOB, CBA3AHHBIX C TE€M, UTO
paOOTHUKHM, 3aHMMAIOIINE PYKOBOJISIIME JOJDKHOCTH, HE /0 KOHIIA OCO3HAIOT T€ OOS3aHHOCTH,
KOTOpBIE JIOJDKHBI MMHU PEalin30BaThCsi B cdepe OXpaHbl Tpyda pPaOOTHHKOB. 3a AOMYIIEHHBIE
HapylIeHUus TpeOOBAHHI OXpaHbl TPyAa MPEACTABUTEIN pabOTOJATENsI MOTYT OBITH MIPUBICYCHBI K
pa3IMYHBIM BHUJAM OTBETCTBEHHOCTH C pPa3JIMYHOM CTPOTOCTH CAHKIMSIMH, YTO 3aBHCHUT OT
MOCIIEACTBHM, KOTOPbIE ObUIH BBI3BAHbI JOIYIIEHHBIMU HapylIeHUsMU. Tak, B HacTosIIee BpeMs 3a
HapylieHus B OOJacTH OXpaHbl TpPyAa BO3MOXKHO TMPUBICYEHHUE K JIUCIHMIUIMHAPHOM,
aJIMMHHUCTPATUBHOM, TPa’KIaHCKO-TIPABOBOM, YTOJIOBHOM OTBETCTBEHHOCTH.

KiroueBble ci10Ba: oxpaHa Tpyza, IPaBOBOE MOJIOKEHUE paOOTHHUKA B cepe OXpaHbl TpyHa,
TPYIOBOM JAOTOBOP.

TpynoBeiM koznekcom P® perimameHTHpyeTcss MpaBOBOE IOJIOKEHHE pabOTHHKa B cdepe
OXpaHbl TpyJda. B COOTBETCTBHM C €ro coaep)kaHueM, padOTHHKY MPEAOCTABICHBI CIIEIYIOIINE
npasa:

e 1paBo Ha paboyee MECTO, KOTOPOE COOTBETCTBYET TPEOOBAHUM I10 OXpaHE TPY/Ia;

e MpaBO Ha 0053aTENPHOE COIMAIBHOE CTPAXOBAHHWE OT HECUACTHBIX CIyyaeB Ha
MIPOU3BOJICTBE U MPOPECCHOHATBHBIX 3a00JI€BaHUI COTrTIaCHO JIEHCTBYIOIIEMY 3aKOHOIATENILCTRY;

e MpaBo Ha HHPOPMHUpPOBaHUE pabOTOJATENEM, KOMIIETEHTHBIMH TI'OCYJapCTBEHHBIMU
opraHamu, OOIIECTBEHHBIMH OpraHuU3alMsIMH 00 YyCIOBUSAX Tpyda, €ro OXpaHe Ha
HEMOCPEJCTBEHHOM pabodyeM MecTe, O BO3MOXKHOCTH MPUYMHEHHUS IOBPEXKJIEHHH 310pOBbA, a
TAK)KC O TEX MCEpax, KOTOPBLIC NMPUMCHAIOTCA IJId MNPOTCKIUHUU OT BJIMUAHWUA BPCIAHBIX W OITACHBIX
(akTOpPOB MPOU3BOJICTBA;

® ¢eCIM MMEET MECTO OIACHOCTh JUIS 370POBbS WJIM JKU3HH PAOOTHHKA, TO OH MOXET
OTKa3aThCsl OT BBINOJIHEHUS paboT, 32 UCKIIOUYEHUEM CIIy4aeB, NMPEAYCMOTPEHHBIX ACHCTBYIOUINM
3aKOHOJATEIbCTBOM;

e 3a cuer cpeacTB paboTomaTeNs MPENOCTaBICHHWE CPEICTB HWHIUBUAYAJIBHOW U
KOJUICKTUBHOM 3aIIUTHI /7151 COOJI0IeHHs TpeOOBaHUM IO OXpaHEe TPY/Ia;

® 3a cyeT CpelCTB paboToaaresst pabOTHUKH JTOJKHBI ObITh 00y4eHBI O€30MaCHBIM METOJ1aM
U TIpUEMaM OCYILECTBIICHUS CBOMX TPYJOBBIX (DYHKIIHIA;

e 3a CcueT CpeAcTB paboromarenss pabOTHUK TpeTeHAyeT Ha  OecIIaTHYIo
poeCCHOHATIFHYIO TIEPENOArOTOBKY B TOM Cllydae, Korja padodee MECTO JMKBHANPOBAHO M3-3a
HapylieHust TpeOOBaHUM OXPaHbI TPY/IA;

e pabOTHUKOM MOXET OBITh TMOJAH 3alpoCc Ha MPOBEACHHE IPOBEPKU COOJIOICHUS
TpeOoBaHU OXpaHBl TpyJa Ha €ro HEMOCPEACTBEHHOM pabodyeM MecTe KOMIIETEHTHBIMH
denepanbHBIMU OpraHAMHM MCIIOJIHUTENBHONW BJIAcTH B cdepe ToCylapCTBEHHOTO KOHTPOJIS M
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Ha/130pa 3a cOOJII0IEHUEM 3aKOHOMATENLCTBA O TPYJE U OXpaHe Tpyla, OpraHaMu MpoCo03HOTO
KOHTPOJIS;

e pa0OTHHK TaKkXKe TPABOMOYEH oOOpamiatbcs IO BOMpOCAaM OXpaHbl Tpyxa B
rOCy/lapCTBEHHbIE OpraHbl W OpraHbl MECTHOIO CaMOYIIpaBJIeHHsS, K padoroaarento, B
o01IeCTBeHHbIE 00BEIMHEHHSI, B IPO(COIO3bI TN UX 00BEINHEHHS,

e T[pUHUMATh ydyacTHe (JIMYHO WM TPU HEBO3MOXKHOCTH JIMYHOTO YYacTHUsl 4epe3
MIPEJICTAaBUTENS) B Pa3pelICHUH BOIMPOCOB, KOTOPbIE CBSI3aHbI C OOecledeHHeM Oe30MacHbIX
yCIIOBHIA TpyAa Ha pabodeM MecTe, a TaKXKe B CIydae BOZHUKHOBEHHUSI HECUACTHOTO ClIydasi — B €T0
paccliieZJoBaHHH;

® ¢eClIM Ha ATO UMEIOTCS MEIWIMHCKHE MOKa3aHWs, paOOTHUK MOXET ObITh HampaBiieH Ha
BHEOYEPEHON MEJOCMOTp, MPH 3TOM Ha 3TOT MEPUOJI 32 HUM COXpaHSETCs ero pabouee MeCTo U
cpenHuii 3apadoToK;

e cciu pabOTHHUK 33JeCTBOBAaH Ha TSHKEJBIX paboTax, paboTax ¢ BpEAHBIMU WM OTIACHBIMHU
YCIOBHSIMA TpPYyZla, TO OH HMMEET NpPaBO Ha KOMIICHCAIMH, TPEAYCMOTPEHHBIE IEHCTBYIOIIMM
3aKOHOAATEIBCTBOM, KOJUIEKTUBHBIM JIOTOBOPOM WM COTJIAIIEHHEM, a Takke TPYJOBBIM
JIOTOBOPOM, 3aKJTFOYEHHBIM C HUM HETIOCPEACTBEHHO [9].

Tak, B cr. 222 TpynmoBoro koaekca P® mpemycMoTpeHa Bblgadya pabOTHUKAM 110
OTIpeIeIEHHBIM HOPMaM MOJIOKA MJIM MHBIX aHAJIOTHYHBIX MUMIEBBIX MPOAYKTOB. TaKxke TOmycTrMa
3aMeHa JaHHBIX MPOAYKTOB KOMIICHCAIIMOHHOM BBIILJIATONW B pa3Mepe, KOTOPbIN IKBHUBAJICHTHBIN
PBIHOYHOM CTOMMOCTH HPOAYKTOB, €CIM IOJOOHOE IMpaBWJIO BHECEHO B COJAEpKaHUE
KOJUIEKTUBHOTO WJIM TPYAOBOTO AOTOBOPA.

B TpynoBom konekce P® monoxenust ¢r.212 u 219 — B3aM03aBUCUMBIL: TO, YTO SIBIISICTCS
00513aHHOCTBIO paboTOAATENS, CIYKHUT CPEICTBOM peann3aliy MpaBa pabOTHUKOB Ha O€30mMacHbIi
Tpya. Ecnu pabotomarens 10OpOCOBECTHO MCHOMHSAET CBOM OOSI3aHHOCTH, BO3JIOKEHHBIE HA HETO
c1.212 TK P®, oH Tem caMbIM 0OecrieunBaeT peaan3alunio mpaBa paboTHUKOB Ha OE€301MAaCHBIN TPy
u — "Haobopot [10].

[Tpodcoro3HbIM KOMHUTETaM OpraHU3alUi, KOHTPOJIUPYIOIIUM COCTOSHUE OXpaHbl Tpyna
paboTHukoB, c1.370 TK P®, 1o ee oTnenbHBIM HallpaBJIEHUSM, OTPAXKEHHBIM B pa3HbIX cTaThsaX TK
P®, B nHBIX MPaBOBBIX aKTaX, lejIecoo0pa3Ho MePUOANUECKH 00paIiaThes K MOMOKEHUsIM cT.212 u
219 TK P®. D10 m0o3BOIUT UM KOHTPOJIMPOBATH UCIOJIHEHHE paboToAaTeNIeM ero o0s3aHHOCTEH B
1[eJIOM, He OCTaBJIsAst 0€3 BHUMaHUs HU OJIHY U3 HUX, UX BbIMONHEeHuE [11]

YcnoBust Tpyaa, MpPeAyCMOTPEHHBIE TPYAOBBIM 10oroBOopoM, cT.56, 57 TK P®, nomxHb
COOTBETCTBOBAaTh TpPeOOBaHUAM OXpaHbl Tpyna. Ecimu paboTel NpUOCTaHABIUBAIOTCA Ha
OTIpEe/IENIEHHOE BpeMs IO pELIeHUI0 (enepaabHbIX OpraHOB MCIIOJIHMUTEIBHOW BIIACTH B cdepe
rOCYJapCTBEHHOTO HAJ30pa M KOHTPOJIA 3a COOJIIOJIEHHMEM 3aKOHOJATENIbCTBA O TPYyJE M MHBIX
HOPMAaTHBHO-TIPABOBBIX aKTOB, B KOTOPBIX 3aTPAarHBAaIOTCS MOMEHTHI TPYIOBOTO TpaBa, B CBSI3U C
TeM, YTO OBUIM yCTAHOBJICHBI HApYIIEHHs TpeOOBaHUI OXpaHbI TPy/la IO BHHE padoTodarens, a He
paboTHUKA, TO B OTHOIIEHHM IIOCIIETHETO COXPAaHSAETCS €ro pabouee MECTO U BBIIJIAUMBAETCS
cpenHuii 3apaboTok [ 8]

B cmydae, xorma paOOTHHUK OTKa3bIBaeTCSl OT BBITIOJHEHUS OIPENEICHHBIX paboT Ha
OCHOBAHUHU TOTO, YTO UMEET MECTO yrpo3a OMACHOCTH €ro >KM3HU U 3JI0pOBBIO, TO PabOTONATENb
00s13aH 00eCreynTh €ro Apyroil paboToil Ha Bpems, MOKa CYIIECTBYeT Takas OMacHOCTh M He OblTa
yCTpaHEHa, 3a HMCKIIIOYCHHEM CIIy4aeB, MPEAYCMOTPEHHBIX JACHCTBYIOUIMM 3aKOHOJATEILCTBOM.
Ecmu He wmMeeTcsi BO3MOXKHOCTH TMPEIOCTAaBUTh PAOOTHUKY HWHYIO pabOTy MO OIpeneIeHHBIM
OOBEKTUBHBIM TPHYUHAM, TO 32 BpPEMs MPOCTOSI O MOMEHTAa yCTPAHEHHs OMACHOCTH >KU3HU U
3I0pOBbI0 PaOOTHHUKY BBIIUIAYUBAETCS CPEAHHMM 3apabdoTOK, UYTO perjameHtupyercs cr. 157
Tpynosoro xonekca PO [12]

Takxke B m. 8 u. 1 ct. 77 TK P® ykazaHO Takoe OCHOBAHME MPEKPALIECHUS TPYIOBOIO
JI0TOBOpA, KaK 0TKa3 pabOTHUKA OT MEpeBO/ia Ha APYryl0 paboTy M0 MEAUIIMHCKAM IOKa3aHUsIM Ha
CpOK 110 4 MecsleB, WM e OTCYTCTBHE Yy paboTonaTenss BaKaHTHBIX JOJDKHOCTEH, KOTOpbIE
MOJIOUIYT paOOTHHUKY IO COCTOSHHIO €ro 310poBbs. OTKa3 pabOTHHKA OT MEPEeBOJa €ro Ha WHYIO
paboTy, KOTopasi MoKa3aHa €My Ha OCHOBAaHHWU MEIUIIMHCKOTO 3aKII0YEeHUs, O(OPMIIEHHOTO B
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MOpSAJKE, YKa3aHHOM B JCHCTBYIOUIEM 3aKOHOAATEIbCTBE, WJIM JK€ OTCYTCTBHE BaKaHTHBIX
JOJKHOCTEH y paboToaTesnei no Takomy BUay paboT, BBICTYIIAET B COOTBETCTBHUHU € YaCTsAMU 3 U 4
ct. 73 TK P® ocHOoBaHueM i peKpalieHus: TpPy10BOTO JOroBopa.

Heo6xoauMo oTMeTHTH MpoOJIeMaTHKy MPaBOBOIO PETYIMPOBAHUS BOIIPOCOB, CBA3AHHBIX C
M3MEHEHHEM TPYAOBOTO JO0rOoBOpa Ha OCHOBAaHHM IiepeBojia paOOTHHMKAa Ha JAPYrylo paboTy
COIJIACHO MEJMIMHCKUM Moka3zaHusM. CylecTBoBaHHE NPOOJEMATUKU B HccieayeMol cdepe
00yCJIOBJIEHO, B NIEPBYIO OYepelb, HETOUHOCTHIO 3aKOHOAATENBHBIX (OPMYIUPOBOK. BO-BTOPBIX,
MMeeT MEeCTO creln(uKa caMoro nepeBoia, KOTOPbli CBA3aH ¢ U3MEHEHUEM B COCTOSIHUU 37J0POBbS
paOoTHHKA, YTO B OOJBIIMHCTBE CIy4yaeB WAET BOMNPEKH IPOU3BOJICTBEHHBIM HHTEpEcaM
pa0Gotonarens. B OonbMHCTBE cilydaeB paboTolaTeNb HE 3aMHTEPECOBAH B OCYLIECTBICHHH
Takoro poja nepesona. CregoBaTenbHO, Ha MPAKTUKE paboTOAaTeNbh BCAYECKH YKIIOHSETCS OT €ro
peanu3anuy, MpU 3TOM IPOUCXOAUT 3TO TaK, YTO IMOJOOHBIE NEMCTBUSA HE NpPEACTaBIsIEeTCS
BO3MOKHBIM KBaJH(PHIHMPOBATh KaK KaKoe-IMOO HapylIeHHE TPYAOBBIX IpaB, 3J0YNOTpeOICHHE
umu. Kak pesynbrar, naxe oOpaiieHne paOOTHHKA B CyleOHble MHCTAHLUM Ui 3aILUTBl CBOETO
3aKOHHOTO IIpaBa Ha MEPEBOJ Ha JPYTyIo padoTy [0 COCTOSHUIO 3/J0POBbSl HE BCETJa rapaHTUPYET
IIOJIy4Y€HHUE YCIIEHIHOIO Pe3yJsbTaTa.

PaccmoTpuM B KauecTBe npumepa Nnpumep U3 cyaeOHOM mpakTuku. KueBckuM pallOHHBIM
cyaoM r. Cumdepomnosb paccMaTpUBajIOCh €0 O BOCCTaHOBIEHHMM Ha padoTe, B3bICKAHUU
3apabOTHOM TUIATHI 32 BPEeMs BBIHY)KJICHHOTO INPOTYJIa W KOMIIEHCAIMM MOpajbHOTrO Bpema. Mck
Obu1 mogan AnneHko /[.A. k AkuuoHepHoMmy obuecTBy «KpbIMaHEpro», B KOTOPOM MCTell yKasall,
9TO OBUT YBOJIEH C JIOJDKHOCTH B CBSI3M C TEM, YTO OTCYTCTBOBaja padoTa, MOIXOASAIIAs €My IO
COCTOSIHUIO 3710pOBbs. PaGoTomaresib npu 3TOM HE HPEJIOKUI €My paboTy, COOTBETCTBYIOLIYIO
MEIULMHCKOMY 3aKJII0YEHHUIO, a OH, B CBOIO O4€pE/lb, HE IPEIBSABIILII OTKA3 OT IIEPEBOJIA HA APYTYIO
paborty.

B pemennn Kuesckoro paitonnoro cyna r. Cumdepomnons ot 29 mas 2019 r. o gemy Ne 2A-
2329/2019 otmeudaeTcs, YyTO B pe3yJbTaTe HECYACTHOIO ciydas Ha INPOU3BOJCTBE AHJEHKO
JI.A. mony4usn TpaBMy, KOTopas MOANAIAET MO KPUTEPUH TSKKOMU. [[1s McTia Kak mocTpaaaBIIero
B pPe3yJbTaTe HECUACTHOIO Cllyyasi Ha MPOM3BOJICTBE Oblia pazpaboTaHa MporpamMma peaduInTalui,
W3 colepKaHusi KOTOpod ucxoaut, uto AuaeHko [I.A. B manpHeimeM paboTaTh Ha STOM ke
JOJDKHOCTH HE MOJKET IO COCTOSIHUIO 370pOBbs. Tarke cyay ObUIO NMPeroCTaBICHO 3aKIIIOYEHHE
MEANKO-COIMAIbHOM 3KCIEPTU3bI, COTJIACHO KOTOPOMY UCTILY OblIa YCTaHOBJI€HA MHBAIUIHOCTD I11
rpynnsl. Clie0BaTenbHO, MCTIY 3alpelleHbl BpeAHbIE WM ONacHble ycioBusa Tpyaa. llostomy
pabortonatens aomkeH Obul mepeBectd AHnueHko J[.A. Ha pabory c Oosiee OJaronpusTHBIMU
YCIIOBUSIMU TPY/a.

TpynoBoil nOroBop, 3aKIIOYEHHBI MEXAY MCTIIOM M OTBETYMKOM, OBLI IpEeKpalleH Ha
OCHOBAaHUU TOTO, 4TO y paboTojaTelsiss OTCYTCTBYyeT paboTa, He0OXouMasi eMy B COOTBETCTBUU C
MEAUIMHCKUM 3aKiitoueHueM. Mcren Obul 03HaKOMJIEH MOJ POCHUCH € MPHUKA30M O PacTOPKEHHUU
TPYAOBOTO JIOTOBOpPA, €My OblIa BpyueHa TPYJOBas KHMXKKA C 3alHCHbI0 00 YBOJIBHEHMH, a TAKXKe
IIPOU3BEJIEH pacyer.

Kak yxa3zano B ct. 73 Tpynooro koaekca P®, paboTHHK, KOTOPBIH HY)KJaeTcsl B IEPEBOJIE Ha
Ipyryto paboTy Ha OCHOBAHHWM MEAMIIMHCKOTO 3aKJIIOYEeHMs, BBIAAHHOTO B YCTaHOBJIEHHOM
3aKOHOM MOpS/IKE, [0 €r0 MUCbMEHHOMY 3asIBICHUIO JOJDKEH OBITh MEPEBECH Ha JAPYTYI0 paboTy y
3TOro e paboTojaTens, KOTopasi He MPOTUBOIIOKa3aHa MYy 110 COCTOSIHUIO 3/10poBbs. Eciu ke Ha
OCHOBAHHUU MEAMIIMHCKOTO 3aKIIOUEHUs PaOOTHUKY HEOOXOJUM BPEMEHHBIN MepeBOJl Ha JPYryIo
paboTy Ha CpOK, HE MPEBBIMAIOMNNA 4 MECAIEB, WJIM K€ Ha TOCTOSHHBIM MEPEeBOJ, TO €CIU OH
OTKa3bIBacTCA, WIM JK€ BaKaHTHAas JOJDKHOCTb, MOAXOJALIas IO IIOKa3aHUsAM, Yy JAaHHOTO
paboTonaTens OTCYTCTBYET, TO TPYAOBOW JIOTOBOpP JOJDKEH OBbITh NPEKpallleH Ha OCHOBAaHHH,
npeaycMoTpeHHoM 1. 8 4. 1 c1. 77 TpynoBoro kogekca POD.

OTka3 paboTHHUKA OT NIEPEBO/IAa Ha APYTry0 paboTy, KOTOpask HOAXOAUT €My O MEJUIIMHCKUM
MOKa3aHMUsAM, WU K€ Y paOOTHHKA OTCYTCTBYET MOJXOAAIIAasi BAKAHTHAS JTOJDKHOCTb, TO UMEIOTCS
OCHOBaHHMS MPEKPAILCHUS TPYJOBOrO JIOrOBOpa, yKazaHHble B 1. 8 4. 1 ¢1. 77 TpynoBoro kouekca
PO.
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CrnenoBarenbHO, UCXOAS U3 COACpkKAHMS YKa3aHHBIX 3aKOHOAATEIbHBIX HOpPM, IEPEBOL
paOOTHHKAa Ha Jpyryio palboTy, KOTOpas MOIXOAUT €My IO II0Ka3aHUSIM €ro 370pOBbs, UTO
OCYIIECTBISICTCA MCXOJAS W3 €ro Corjacus, NO3ULHUOHUPYETCS KaK O0O0S3aHHOCTb paboTomaTens.
Taxum o6pazom, eciu y paboronateliss UMEIOTCS Bce HEOOXOMMbIE UCXOJIHbIE JaHHBIE O TOM, YTO
pabOTHHKY IOKa3aH MepeBo]] Ha APYTyI0 paboTy, K €ro 00sS3aHHOCTSIM OTHOCUTCS BBISICHEHHE BCEX
0OCTOSITENILCTB COCTOSHUS 3/10pPOBbsI PAOOTHUKA, UCXOJIS U3 KOTOPBIX OH JIOJIKEH MPEATIOKHUTH EMY
NepeBOJI Ha IPYToil BUJ pabOTHI.

Takum oOpa3oM, cyd NpUXOAUT K BbIBOAY, uTo paboromarerieM AO «KpbiMdHEpPro»
HapylleHa IpoLeaAypa IpeKpalieHus: TpyaoBoro norosopa ¢ Anaesko J[.A. 11 B naHHOM ciyuae
JOBOJBI NIPEACTABUTENSI OTBETYUKA, YTO OHM IOLUIM HABCTPEUY UCTIy U B TCUEHUE JJIUTEIIBLHOTO
Neprosia OIJIAYUBAIN JIMCTOK HETPYAOCHOCOOHOCTH, XOTS MOIJIM YBOJHTH €ro MO MOJYyYSHUU
MEIULMHCKOTO 3aKJIIOUEHHs M UCTel] 3710yNOTpeOsieT NpaBoM, CyJJOM OTBEpPIatoTCsl, HOCKOJIBKY HE
COOTBETCTBYIOT U NPOTUBOpeUaT nojoxeHusM 4.1 ¢1.73 TK P®, yuntsiBaeMbIM Ipu NpeKpalieHun
TPYyZIOBOIO JOroBopa Ha ocHoBaHuu 1.8 4.1 c1.77 TK PO.

B utore cya mpuien K BbIBOY O TOM, YTO MCTELl JOJHKEH ObITh BOCCTAHOBJIEH HA padoTe, a
TaKxke ¢ paboromaresns HEOOXOAMMO B3bICKATh B IOJIb3Y MCTLA 3apa0OTHYIO IUIATy 3a BpeMs
BBIHYICHHOT'O IIPOT'yJia, KOMIIEHCUPOBATh MOpabHbIN Bpen [6].

CrouT OTMETUTh, YTO MOAOOHOIO poja TPYIOBBIE CHOPbI OYEHb PACIPOCTPAHEHbI, HO HE
BCEI/la OHU Pa3pellaroTCcs B MOJb3y paOOTHHKA, TaK KaK HE BCETJa Y HErO0 MMEIOTCS JOCTaTOYHbIE
3HaHUs B cepe IOpUCIPYAECHIUH, YTOOBl MOATBEPIUTH (DAKT HAPYIIEHUS €ro TPYAOBBIX IPaB.
Taxoxe mpaBoOBBIX O3HAHUH PaOOTHUKOB B OOJIBIIIMHCTBE CIy4aeB HE IOCTATOYHO IS TOTO, YTOOBI
apryMEHTHpOBaTh NPUYMHY U HEOOXOAMMOCTh IiepeBojia Ha palboTy, MOKa3aHHYIO €My II0
COCTOSIHUIO 3/10pOBBs. st TOro, 4TOOBI MPOKOHCYIBTUPOBATHCS Yy MPOPECCHOHATBHOTO FOPUCTA,
HEOO0XO/AUMBI JIOTIOJIHUTEIbHBIE JCHEKHbIE CPE/ICTBA, KOTOPhIE HE BCErla UMEITCS Yy paOOTHUKA,
KOTOPOT'O HE3aKOHHO YBOJIMJIM C PA0OTHI, K TOMY K€ UMEIOIIEMY POOIEMBI CO 3T0POBBEM.

Ecnmu paGoronatenem He ObUTM NpeAoCTaBieHbl pPaOOTHUKY HEOOXOIUMBIE CpEACTBa
WHIUBUAYAIbHOM WM KOJUIEKTMBHOM 3aIllUThl, TO pPa0OTHUK HMMEET NpaBO OTKa3aTbCs OT
BBINOJIHEHUST ONPEAEICHHOTO BHJA paboT. DTO He OyleT CUMTAThCS MPABOHAPYIIEHHUEM C €ro
CTOPOHBI, a JIOJDKHO OBITh OIUIa4eHO paboToaaresieM KakK IMpPOCTOM Ha OCHOBaHMH CT. 157
TpynoBoro xonexca P®. PaGoTHMK He MOXeT OBbITb MpPHUBICYEH K JUCLUILIMHAPHON
OTBETCTBEHHOCTH Ha TOM OCHOBAHMH, YTO OH OTKAa3aJICS OT BBIMOJIHEHUS paboT, €CIIM UMeNNa MECTO
ONACHOCTh JJISl €r0 >KU3HU U 3]I0pOBbsl, BO3HUKIIAS HAa OCHOBAaHMM HapylleHUs paboTojaTeneM
TpeOoBaHU 00 OXpaHe TpyAa, WM K€ OT BBINOJIHEHUS TSDKEIBIX padoT M paboT C OMacHBIMU
YCIOBUSAMH, YTO HE OBUIO OrOBOPEHO YCJIOBUSMHU TpyaoBoro norosopa [13]. [leiicTByromum
3aKOHOAATEIBCTBOM pEIrJIaMEHTUPOBaHa IMpolieypa BO3MEUICHHUs Bpeaa, MPUYUHEHHOTO KU3HU U
3/I0pOBbIO paOOTHHKA BO BpeMsI HCIIOJHEHHUSI UM €ro Tpy1oBoi ¢pyHKuuu [14].

B cr. 419 TpynoBoro komekca P® copepKuTCs HCYEPNBIBAOIIMI I€pEeYeHb BUIOB
OTBETCTBEHHOCTH, K KOTOPOH MOTYT OBITh MPUBJIECYEHBI CYOBEKTHI TPYJOBBIX NMPABOOTHOILECHHUH B
Cllydyae HapyluIeHUs NMpeINnucaHui JEHCTBYIONIEro 3aKOHOJATENbCTBA. B 1aHHON 3aKOHOAATEIBHOM
HOpME YKa3bIBaeTcs, YTO CYObEKThl, B OTHOLIEHWH KOTOPHIX YCTAHOBJICHA BHHA B COBEPIICHUU
MIpaBOHAPYLIEHUs, MOTYT OBbITh MPHUBJICYEHBI K TAKUM BUIAM OTBETCTBEHHOCTHU: AUCLHUILIMHAPHOM,
YTO pEerylaMEHTUPOBaHO TpyAoBbIM KojekcoM P®d; rpaxmaaHcKo-IpaBOBON OTBETCTBEHHOCTH, UTO
pernamentupyercs ['pakmaHckum KojaekcoM Pd; aiMUHUCTPAaTUBHONM OTBETCTBEHHOCTH, YTO
pernmamenTtupyercsi Hopmamu Kopekca Poccuiickoit ®epepauuu 00 aAMHHUCTPATHBHBIX
MIpaBOHAPYUICHUSX; YTOJOBHOW OTBETCTBEHHOCTH HAa OCHOBAHHMH IOJIOKEHUH YTOJOBHOIO KOJIeKca
PO.

Takum o6pa3om, paOOTHUK MOJDKEH OBITH OCBEAOMJIEH O TOM, YTO Ha HETO BO3JIOKEHBI
oIpeJiesIeHHbIe 00513aHHOCTH B c(epe OXpaHbl TPyJAa, U UX COOJIOJEHUE OYEeHb BAXHO M 3HAYMMO
JUIL COXPAHEHUs JKU3HU U 3I0POBbS HE TOJBKO €r0 CamMoro, HO M BCEr0 TPYAOBOT'O KOJUIEKTHBA.
Hapymenne paGoTHHKOM ero o0si3aHHOCTEH B cdepe oxpaHbl Tpyga OyneT B 000M ciydae
KBAJTM(HUIHUPOBAHO KaK AUCLUIUIMHAPHBIA IMPOCTYNOK, 3a KOTOPbIM MOIYT OBITh INpPHUMEHEHBI
pa3IMyYHbIE BU/IbI IUCLHUIUIMHAPHOIO B3bICKAHHUS, BIUIOTh 0 YBOJIbHEHMS.
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AHHOTanusi. B cratbe paccMaTpuBaroTCsi KpPUMHHOJOIMYECKHE acHeKThl Teppopu3Ma B
coBpeMeHHOM Poccun. AHaIU3UPYIOTCS KPUMUHOJIOTUYECKUE TEOPUH.

Abstract. The article deals with criminological aspects of terrorism in modern Russia.
Criminological theories are analyzed.

KuroueBbie ciioBa: ctpaterusi 00pbObl, 3aKOHOIATENbHbIE aKThI 110 0OpHOE C TEPPOPU3MOM,
TEPPOPH3M, TUTIOJIOTHS TEPPOpHU3Ma, O€30aCHOCTD CTPAHBI.

Keywords: strategy of fight, legislative acts on fight against terrorism, terrorism, typology of
terrorism, security of the country.

Teppopusm 1o cBouM (popMaM U TPOSBICHHSIM, MacIITadaM, HHTEHCUBHOCTH U KECTOKOCTH
CTaJl OJHOM M3 CaMBIX OCTPBIX MPOOJIeM MUPOBOTO 3HaueHus. JlaHHas mpobiaemMa COMpOBOXKIAETCS
OO0JIBIINM KOJIHYECTBOM KEPTB, OHA MMOPOKIAACT HCHABUCTb U HEAOBCPHUC.

Jlyis GONBIIMHCTBA JIOCH, MOTUTHYECKUX TPYII WIM OPTaHU3AlMA, TePPOPU3M SBISETCS
CII0cCO00M pPeIICHUA TOJUTUYCCKUX, PCINTIHO3HBIX WM HAIWOHAJIBHBIX HpO6J’IeM, IIO3TOMY
TEPPOPU3M OTHOCHUTCSI K TAKOMY THIy IIPECTYIJIEHUM, )KEPTBAMH KOTOPBIX MOT'YT CTaTh HEBUHHBIE
JIFOJTH.

B coBpeMeHHOI MOpUIMYECKON IUTEpaType TEeppopu3M (JaT. «terror» - CTpax, ykac)
O3Ha4Ya€T HACWIIMEC WM YIrpo3y, HACHUJIUMC B OTHOIICHHWHU OTACJIBHOI'O JIMIA, T'PYIIIBI JWI WA
OOBEKTOB B IENAX JOCTHXKEHHUS TMOTHTHUYECKUX, IKOHOMUYECKUX, HJICOJIOTUYECKUX WIM HHBIX
YKEJATEIbHBIX JJIs1 TEPPOPUCTOB LIETICH.

Opy:xue Teppopa pa3BUBaETCs MapaIEIbHO C COLUATbHBIM Pa3BUTHEM, CTAHOBSCH Bce Ooliee
COBEpIIEHHBIM, MEHSIETCS MaclITald Teppopa U €ro LeiH.

TeppopusMm akTyanu3upyercs TOraa, KOraa oOIIEeCTBO MePEeKUBAET TTyOOKUN KPU3HC.

DTOT KpU3UC YaCTO HOCHUT WJICOJIOTMUYECKUN XapaKTep U CBA3aH C rOCyAapCTBEHHO-MPABOBOM
CHCTCMOﬁ, B KOTOpOfI T'pYIIIIHI, O6’be,£[I/IHeHHI:Ie 110 IMOJIHUTHUYCCKUM, COIHMAaJIbHBIM, 3THUYCCKUM HUJIN
PENUTHO3HBIM TPU3HAKAM, OKa3bIBAIOTCS B OMMO3MIIMHM K BIACTH M CTaBSAT IOJI COMHEHHE ee
JICTUTUMHOCTbD.
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Omnpenenenue Teppopu3Ma SBISETCS OJHOW M3 CIOXKHBIX NpoOJIeM MHPOBOH HayKd H
MPaKTUKU OOphOBI ¢ MpecTynmHOCThI0. B Hacrosiee Bpems cymectByer okosio 200 onpeaeseHuit
TEppOpHU3Ma, HO HU OJHO U3 HUX HE SIBJISAETCS OOLICTIPU3HAHHBIM.

TepMuH «TeppopUCT» YaCTO HCHOJIb3yeTCs M30UpATEIbHO U CyOBEKTUBHO. TOT, KOr0 OJIUH
YeJIOBEK CUUTACT TEPPOPUCTOM, TI0O MHEHUIO JAPYTrOTr0 MOXKET OBITH OOPIIOM 3a CBOOOTY.

B nuTepaTypHBIX HMCTOYHHKAaX TEpPpPOpPH3M  ONpeAensieTcss Kak CHCTEeMaTH4ecKoe
WCIIOIb30BaHUE TEPpOpa, a €ro CHUHOHMMAaMH SBISIOTCA ‘“‘Hacwiue”, ‘3amyruBanHue”. [lepBas
MOMBITKA JaTh OMpeleJeHHe TMOHATHIO TeppopusMa Oblla MpeAnpuHATa Ha 3-H  JeHb
MexnyHapoqHOH KOH(pEpEeHIHH 10 YyHU(HUKAIMK YroJIOBHOTO IIpaBa, COCTOSIBIICWCS B T.
Bproccens, benbrusi, B 1930 roay. Kpyr nesiHuii, 0XBaThIBA€MbIX 3THUM OIPEAEICHUEM, JOCTATOYHO
LIUPOK.

Havano ¢opMupoBanuio crenualbHbIX HPUHIUIOB MEXIYHApOJHOIO YTrOJOBHOIO IpaBa
noJioxkusia KoHBeHIMS 0 IpeaypexIeHUU TEPPOPU3Ma U HAKa3aHUU 3 HETO.

Janee cormacHo Bepcuu, npeioxeHHoi skcnepramu OOH, B 1932 rogy Bce HEBOEHHBIE
HanaJeHUs, BKJIIOYas HE TOJIBKO 3aXBaT 3aJIO)KHUKOB M 3aXBaT IPaXAAHCKUX CaMOJIETOB, HO U
yOUHCTBO BOCHHOIJICHHBIX, TOJDKHBI OBLITH CUUTATHCS aKTaMH TeppOopU3Ma.

[lo MHEHHIO B3KCIEPTOB, TEPPOPU3M CJIENYET OLCHUBATh, KaK «BOEHHOE IIPECTYIUICHUE,
COBEpIIEHHOE B MUPHOE BpeMs» [4].

Cornacno ompenenenuto depepansHoro Oropo paccienoBanuit CHIA, Teppopusm - 3T0
«HE3aKOHHOE TPUMEHEHHE CHJIBI W HACUIUS B OTHOIICHWU JIMI WM HMMYIIECTBA C IENbIO
3allyTUBaHMsI, WIM TPUHYXKICHUS TNPABUTEIbCTBA, TPAKAAHCKOTO HACEJICHUS WM JIIOO00TO HX
CerMeHTa B MHTEpeCcax JOCTH)KCHUS MOJIUTUYECKUX WM COLMATBHBIX LIeNeH, UIN NMPUHYKACHUS K
UX OCyIIeCTBICHUIO» [1].

DKCHepThl YTBEPKIAAIOT, UTO TEPPOPHU3M - ITO HE TOIBKO OECUeIOBEYHOE U HEIpeIcKazyeMoe
HacWiMe, HO W TEppPOpPUCTUYECKas aklMsg, KOTopas BCerja BOIUIOLIAET B cebe cTpaTeruto,
He3aBUCHUMO OT (opmbl mpectymieHus. Kak W Bce NpecTymieHus, TeppOPUCTHYECKUE aKThl
COBEpUIAIOTCS I JOCTUKEHMSI ONPEENIEHHBIX 1IEJIei, XOTS B 3TOM OTHOIIEHUU OHU MMEIOT CBOIO
cneunpuky. Hekoropsle onpeneneHus TeppopusMa MoApa3yMeBalOT B KauecTBe OJHOW M3 Ieneit
3amyruBaHue OOIIECTBEHHOCTH (TEPPOPU3UPOBAHUE).

B coBpemenHoil Poccun neiicTByeT psl 3aKOHOB M IOA3AKOHHBIX HOPMAaTHMBHBIX IPABOBBIX
aKTOB, OMNPENENIAIOIINX CTPATETHUI0 M TAaKTUKY OpraHu3allid NpPOTHUBOJEHCTBUS TEPPOPHU3IMY U
skcTpemusmy. K Hum otHocstes cr. 13 Koncrutynuu PO, Yronosusiii kogekc PO, Konexc PO 06
a/IMMHHUCTPAaTUBHBIX MPAaBOHAPYILIEHUAX, (eaepabHbIl KOHCTUTYIMOHHBIHN 3aKk0oH 0T 30.05.2001 Ne
3-OK3 «O upe3BbYaiiHOM MOJIOKEHUW», (eaepanbHble 3akoHbI oT 28.12.2010 Ne 390-03 «O
6e3onacHoctu», ot 06.03.2006 Ne 35-®3 «O mporuBoaeiictBuu Teppopusmy», oT 11.07.2001 Ne
95-03 «O nonutrnyeckux maptusaix», ot 07.08.2001 Ne 115-P3 «O npoTUBOIECHCTBUM JIETATU3ALNN
(OTMBIBaHMIO) 10XOJIOB, MOJYYEHHBIX MPECTYIMHBIM MyTEM, U (DUHAHCUPOBAHUIO TEPPOPHU3MAY, OT
25.07.2002 Ne 114-®3 «O npoTUBOJIEHCTBUHU IKCTPEMUCTCKOMN AesTenbHOCTH», 0T 06.03.2006 Ne
35-®3 «O mnpOTUBOAECUCTBUM TEPPOPUIMY», PSAI IPYrUX 3aKOHOB, YkKa3bl Ilpe3umneHta u
nocraHoBieHus [IpaButensctBa P®D, a taxke «KoHuenuus npotuBoaeiicTsust teppopusmy B PDy»
ot 05.10.2009.

B naHHOI cTaTbe NpEACTABIEHBI TPU THUIIA KPUMHUHOJIOTMUYECKUX TEOPHH, KOTOPBIE MOTYT
CIIY’)KUTb OCHOBaMH JUIsl KPUMHHOJOTUYECKOTO OOBSICHEHMS] TEppopuU3Ma M TEPPOPUCTHUECKHUX
JNENUCTBUMN.

Kaxxnas u3 3TuX Teopuii ykazbIBaeT Ha pa3iIMyuHbIe aclleKThl TEPPOpHU3Ma.

Teopuss nepopmanum moMoraer OOBACHUTH IpolecC BEpOOBKH TeppopucToB. Teopuun
KOHTpPOJISI U OOY4YEeHUs BaXKHBI JUISl OOBSICHEHUS] WHIUBUAYAIbHOTO MOBEACHUS, OHA BKIIIOYAET B
ce0st Takue (PaKTOpbI, KOTOPbIE BIUAIOT HAa BHIOOP MHAMBUAA CTaTh TEPPOPUCTOM WM CUTYAIUH, a
TaK)X€ YCIOBHS, CIIOCOOCTBYIOIIME YBEIMUEHHUIO 4YHCIA YIEHOB TEPPOPUCTHYECKON TPYIIIHI.
Teopuss KOHTpONS OOBACHSAET TMPOLECC TNPUCOSAUHEHHUS K TEPPOPUCTHYECKOM rpymmne u
HJICOJIOTHYECKYIO0 00pabOTKYy.
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Teopust 00ydyeHus: MOAYEPKUBACT BAXKHOCTH 00pa3oBaHus U oOMeHa MH(OpMaIeld BHYTpU
TEPPOPUCTUYECKUX TPYII U MEXIY HUMH.

Teopus /lepopmayuit. Teopuu nedopmaruu GOKyCUPYIOT CBOC BHUIMAHHE HA MPECTYITHOCTH
KaK peaklUy MHAMBHIA Ha MpoOseMbl 0o0IIecTBa, HOPMBI, KyJIbTYphl, LIEHHOCTH U Lenu. Teopun
neopManuy Takxke NOJUEPKUBAIOT PA3JIMYUs B pace, MoJie U BO3pAcTe MPHU MPUHATUH PELICHUN O
BOBJICYEHUH B IPECTYIHYIO J€ATENbHOCTh. JlaHHAs TEOpHs NOJYEPKUBAET, YTO TEPPOPUCTHI MOTYT
OBITH B3STHI M3 JIIOOOW BO3PAaCTHOM TPYMIBI, JIOOOTO TOJa M W3 BCEX PACOBBIX M ITHUYECKHX
npeanoceliok. Hekoropele TeppopuCTHUECKHE TPYMHIbl MMEIOT HCTOPUI0 BEpOOBKH YJIEHOB C
paHHEro Bo3pacra.

PexpyTbl TeppopHCTHYECKUX TPYNI MOTyT ObITh HAaOpaHbl W3 BCEX CJIOEB OOILECTBAa: HE
TONBKO O€IHBIX W O00€3M0JCHHBIX, HO M XOpOIO OOpa30BaHHBIX, BHICOKOMOOWJIBHBIX H
COCTOATENBbHBIX. [Ipenpinyiye uccieaoBaHus Teppopru3Ma, MPOBOJUBILUECS TPEUMYILIECTBEHHO B
EBporie u Ha biimxnem Bocroke, BeIABIIM IPUMEPHO cienytouiee: 75% uieHOB TEPPOPUCTUUECKUX
IPYIIl UMEIOT OINpPE/AEICHHbI ypOBEHb BBICHIEr0 00pa3oBaHUsA. MHOTME TEPPOPUCTHl HMEIOT
3aKOHHO TIOJy4eHHBIC TPO(ECCUH, KOTOPhIE TIOMOTAIOT UM H30eraTh OOHApyKEHUs, KaKk 3T0 ObUIO B
cllyyae C WIEHaMHM CIIIMX sueeK. s 3TuX TeppopHCTOB, CPETHEr0 MJIM BBICIIErO Kjacca, LeIH
TEPPOPUCTUYECKON I'PYIIbI BEITECHSAIOT UX MOJIO0XKEHHE B OOILIECTBE.

Teopua konmpona. B cBsi3u ¢ TeM, YTO TEOPHUS KOHTPOJIS M3Y4aeT CBA3M HHIUBUIOB C
rpylnnaMu €JIMHOMBIIUIEHHUKOB, OHAa HJEaJIbHO IOAXOAUT JUIsl M3y4eHUs Teppopusma. XOTs
TEPPOPUCTUYECKHUE AKTHI MOTYT COBEPLIATHCSA TEPPOPUCTAMU-OJUHOUKAMH, HE UMEIOIIMMHU YETKOH
CBSA3M C Kakol-mmbO W3BECTHOM opraHusauuei, Ooibplias 4acTb TEppOpU3Ma COBEpPILAETCS
OT/EJbHBIMU JIMLIAMH, SBJISIOLIMMUCS YICHAMU UIEHTU(QULIUPYEMOI IPyIIIbI.

TpaBuc Xwupumm (1969) BbBIIBUHYN TEOPUID O TOM, YTO COLHUAIbHBIE CBS3U HMMEIOT
IIEpPBOCTENIEHHOE 3HAa4YeHWEe Ui [OHMMaHUs TOoro, OyAeT JM 4YeJIOBEeK 3aHUMaTbCs
[IPABOHAPYUIEHUSIMM WJIM HET. OTH COLMAJIbHBIE CBSI3U BKJIIOYAIOT IPUBSI3aHHOCTh K CBOUM
CBEpCTHMKAM M CEMbE, IPUBEP/KEHHOCTh OOIICTTPUHATOMY MOBEJCHUIO, YYaCTHIO B OOLIETIPUHATOM
NeSTeIbHOCTY W BEpy B MOpPAJIbHYI0 OOOCHOBAaHHOCTh TakuWX KOHBeHUUH. IIpuBsizaHHOCTH
IpeJCTaBiseT co00M IEHHOCTh, KOTOPYIO MHIMBH]L IPUJAET MHEHHUSIM U OKUJAAHUSAM TE€X, O KOM OH
3a00THUTCS, HAIPUMED, APY3bs U ceMbs [2].

Teopus Xupmm BakHa Ui JUCKypca Teppopu3Ma B TOM CMBICIE, YTO OHA MOXET
OTIpEIENIUTh, KaK YEJOBEKY CTAHOBUTCS YIOTHO B TEPPOPUCTHUYECKOHN rpymnmne u olOpa3e >KU3HH.
Jlroqu, KOTOpbIE CTAHOBATCA YYaCTHMKAaMHU TEPPOPUCTUYECKUX TIPYII, OOBIYHO HAUMHAIOT Kak
COUYBCTBYIOIIIME WJIM pa3AeisioT OOIIME HAE0JIOTUYECKue YOeXKIAEHHsT U pa30dyapoBaHHUE B
3aKOHHBIX MOJUTHYECKUX WM COLMATIBHBIX Mporeccax [2].

VYcnoBus, B KOTOPBIX NPOLBETAET TEPPOPU3M, TaKKe CIOCOOCTBYIOT BEpPOOBKE HOBBIX
YJIEHOB. DTO OCOOEHHO aKTYyalbHO B JIarepsix OeXeHIEB, I/ie MOOIM30CTH CO3/IaHbl BAXXa0MCTCKUE
U Jpyrue SKCTPEMHUCTCKHUE IIKOJbl. OTH IMIKOJBI CIYyXaT €IUHCTBEHHBIM MOTEHUUATbHBIM
00pa3oBaHUEM JJIsI MHOTHX MOJIOABIX JIFOJIeH, OOJBIIMHCTBO M3 KOTOPBIX MOTEPSIIN BCE, MPExKIIe
yeM mnonacTb B Jjareps. [Ipm oTcyTcTBHM JpYruX COIHMAIbHBIX HHCTHUTYTOB (OPMHUPYIOTCS
COLIMAJIbHBIE CBSI3U, YCWJIEHHBIE 10 YPOBHS TEPPOPUCTHUECKOM opraHuzanuu. Kak ToOJIbKO 4enoBek
MPUCOEANHSETCST K TEPPOPUCTUYECKOM Trpymme, OOJBIIMHCTBO CBSI3eH C BHEIIHUM MHPOM
OOpBIBAIOTCS, 3aMEHSACH CBA3SMH C JIPYTMMH YiI€HaMH TpYINIbl U ee coro3HuKamu. HoBblil
TEPPOPUCT NMPU3HAET HOPMbI U LIEHHOCTH OPraHM3allMM B KauecTBE MEPBOCTENEHHBIX IS JHO00H
BHemHed Touku 3peHus (Hudson, 1999). M3HauanbHbIi cTaTyc, KOTOpBIM MOTEHIMAIbHbIE
TEPPOPUCTHI UMETH B CBOEH OOILIMHE M €€ LEHHOCTH, Pa3MbIBAIOTCS U 3aMEHSIOTCS HOPMaMH U
LHEHHOCTSIMU Jlarepss OEKEHIIEB, I/ieé BCTYIUIGHHE B TEPPOPUCTHUECKYIO OPraHU3alMI0 MOXKET
paccMaTpuBaThCs Kak Crioco0 BOCCTAHOBIICHHUS CTAaTyca M YECTH JIJIsl CEMbH WJIU JJISl caMoro ceosl.

Teopua ooyuenus. Teopuu COIMATBHOIO OOY4YEHMS MPEICTABISAIOT COOOM COBOKYIHOCTb
IIMPOKUX TEOPHH, H3Yy4YaroUMX OOLIMHHBIE, KYyJIbTYpHbIE U OJMHOYHBIE 3JIEMEHTBI, KOTOpHIE
NPUBOAAT K TNPHOOPETEHHUIO TPAAMLIMOHHBIX M JIEBUAHTHBIX, WJIM KPUMHHAIBHBIX HABBIKOB M
MoJiesiel TOBeAECHUA. DTH TEOPUM OBbUIM MPHUMEHEHBI K IOKOJEHYECKUM TEHIECHLUSAM B 00JacTu
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HACUJIUS B CEMbE U MEKIIMYHOCTHOTO HACHIIMS, @ TAKXKE K POJIM APY3€i, ONEKYHOB U YJICHOB CEMbU
B BBIOOpE MHIUBUIA, YTOOBI CTATh MPECTYITHUKOM.

B oGmactu 60prOBI ¢ TEPPOPU3MOM, ITH TECOPUH MOTYT OBITH MCIIOJIB30BAHBI JUISI U3yUSHUS
TEPPOPUCTUYECKOTO MOBEJIEHUS, & UMEHHO TOIO, KaK OMNPEJEICHHBIM YeJ0BEK WJIM IpyIIa JuL,
MpUOOPENTN HABBIKM W yOEXKICHHUs, KOTOPHIE MPHUBEIM MX K BOBICYCHHIO B TEPPOPUCTHUECKYIO
IPYIIIUPOBKY.

Kaxxnas u3 paccMOTpEHHBIX TEOPHl MOXKET ObITh TPUMEHEHA K TEPPOPU3MY.

B o6sacté KpUMUHOJIOTUHU U YTOJIOBHOTO MPAaBOCYIUS TEPPOPUM UCTOPUUYECKU OBLIT OTHECEH
K OTJEJIbHOM KaTEerOpuH, OTIMYHON OT IPYTUX BUJOB MPECTYITHOTO MOBEACHUSI.

B nmanHO#l cTarbe yTBep)KIaeTCs, YTO TaKOM MOAXOJ SABISETCS OIIMOOYHBIM M YTO
KPUMHUHOJIOTUYECKUE TEOPHH MOTYT OOBSICHUTh TEPPOPU3M U TEPPOPUCTUICCKYIO JACSITEILHOCTD.

Teppopu3M He Tak yX CHUIBHO OTJIMYAETCS OT MPECTYIUIEHUM, KOTOPbIE B HACTOAILIEE BPEMs
W3YYa0T KPUMHUHOJIOTH. Y OMICTBA, Kpaku, MOXHIIEHUS JIIOJICH, HApYIICHUS TIPaBUI OOpaIeHHsI C
Opy’KHMEM, YHHMUYTOKEHHE 4YacTHOM U OOIIECTBEHHOH COOCTBEHHOCTH-BCE OTO CBS3aHO C
teppopusMoM [1]. TeppopuCTHI-3TO MPECTYIMHUKHU, & TEPPOPUCTUUECCKUE OpTraHU3AIMN TTOX0XKH Ha
JIpYrUe NPEeCTYIHbIE IPYIIbL.

B cwiy 5TOro KpUMHHOJOTMYECKHH TOAXOA K TEPPOPU3MY MOXKET CIOCOOCTBOBATH
pa3paboTKe AaHTUTEPPOPUCTUYECKON TMOMUTHUKUA U TIOJUTHKU HAIMOHAIBLHOM O€30MacHOCTH,
MMOCKOJIBKY 3TH T€OPUU MPU3BAHBI BHISBIISATh KOPEHHBIE PUUUHBI TEPPOPU3MA.

Hcnonbs3oBaHne M SMIMPUYECKas MPOBEPKA KPUMHUHOJIOTMYECKUX TEOPUN MPU H3YUYECHUH
Teppopu3Ma, TEPPOPUCTOB U TEPPOPUCTUUECKUX TPYII MOTYT JHIIb PACIIMPUTH AUCKYPC U JaTh
MOTEHIIUAJIBHOE Mpe/icTaBiIeHne 00 ’TOM (heHOMEHe.
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MEXKAYHAPOJHO-IIPABOBOE PET'YJIMPOBAHHUE JJOI'OBOPA
TPAHCIHHOPTHOMU SKCIIEAUIINHN

Cmupnoe Anexcandp Braoumupoeuu

cmydenm Kanununepaockozo ¢puruana M®PIOA,
P®, 2. Kanununepao

AHHoTanusi. B mpennaraemoil cratbe, aBTOp IPOBOAMT CPaBHUTEIBHO-IIPABOBONM aHAIM3
JIOTOBOpAa TPAHCHOPTHOM »skcneaunuu Ha mnpumepe DenepatuBHoi Pecnybmuku ['epmanum,
@pannnu 1 BenukoOputanuu. YUWTHIBash MHOXECTBO pa3JIMUMid B COJEPKAHUU JIOTOBOpA
TPAHCIIOPTHOM JKCIEIWLHH, H3JIOKEHHBIX B 3aKOHOJATEIbCTBE PAa3IUYHBIX TOCYIapCTB U
OTCYTCTBHSI €IMHBIX MEXIYHAPOIHBIX, YHH(PHUIHMPOBAHHBIX HOPM, aBTOP 3HAKOMHUT YHTAaTENIeH
posibio  MexnyHaponHoit (enepanuu skcniequtopckux accorumaiuii (FIATA) npemioxusmieit
€IMHbIE TIpaBWJa OKa3aHUs TPAHCIOPTHO-IKCIEIUIMOHHBIX YCIYr, KOTOpble 10 CBOEH
IOPUANYECKOMN MPUPOJIE SIBISIFOTCSI TOPTOBBIMU OOBIYAsMU U UMEIOT pEeKOMEHIATeNbHBIN XapakTep.

KuroueBble cjioBa: areHTCKuM J0roBop, ['epMaHCKOe TOproBoe YyioKeHHE, JAO0roBop o0
OKa3aHUM JIONOJIHUTENbHBIX YCIYT, JIOTOBOP TPAHCHOPTHOM 3KCHEAUIMH, KOHOCAMEHT,
KOHCOJIMJALMs Ipy3a, IepeBo3Ka «oT ABepu 10 asepu», DUATA, sxcneaurop.

Bo BHeEmHETOProBOW MAEATENBHOCTH 0CO00€ MECTO OTBEIEHO JIOTUCTHKE, KOTOpas
IpEeJCTaBIseT cO00M 4acTh SKOHOMHUYECKONW HAayKH MPeAMET KOTOPOM 3aKJII0YaeTCsl B OpraHu3aluu
palMoHaJIBHOIO Mpoliecca MPOJBUKEHUS TOBapoOB OT IPOU3BOJAUTENEH K MOTPEOUTENSIM,
(byHKIMOHMPOBaHUS cdepbl OoOpalieHus MPOAYKLUHU, TOBApOB, YCIYT, YIPABICHUS TOBAPHBIMU
3amacamu, co3gaHus MHQPacTpyKTyphl ToBapoaBwkeHus [1] Bo mHorom ot Toro, kak OyayT
OpPraHM30BaHbl TPAHCIIOPTHBIE YCIYTH 3aBHCHUT IPOJBUKECHHE TOBAPOB M, B KOHEYHOM HTOrE -
CAENIKa KYIUIM-NPOAAXM Kak OTIpaBHas TOYKA, IIOCJIE€ KOTOPOW MOSABIIAIOTCA OTHOIICHHS C
IIPOM3BOJICTBOM U MOTpEOUTEIEM TOTOBOM TOBAPHOMN MPOTYKIIHH.

B coBpeMEHHOM TIpaXIaHCKOM M TOPrOBOM IIpaB€ HMHOCTPAHHBIX TOCYAApCTB JOTOBOD
TPAaHCIIOPTHOM DKCHEAMLIMM TpakTyeTcs Mo-pa3HoMy. [lomMumo pasznuumii, CBA3aHHBIX C
OTHECEHHEM JOTOBOpa K TOW WJIM WHOM IIPAaBOBOM CEMbE, CYIIECTBYIOT TaKK€ BHYTPECHHHE
pasnuuus MeXAy CTpaHaMu OJHOW IpaBOBOW cCeMbU. PacCMOTpUM 3TH pas3nyus Ha NpUMEpE
I'epmanuu, ®pannun, Benukobputanuu u CIIA.

B T'epmanckom TtoproBom ynoxxkeHuu (I'TY) noroBop TpaHCIOPTHOW BKCHEIULMU
MIPEACTABIEH KaK CaMOCTOSTENBHBIA  JIOTOBOP, TPHM 3TOM TPAHCIOPTHAs  DKCIIEIULINAS
paccMaTpuBaeTCsl Kak CaMOCTOSATENbHBIM NpaBoBOM MHCTUTYT [2]. CymmHOCTH 0OTrOBOpa
TPaHCIOPTHOM JKCHEAMIIMM, ompezesneHa Hopmamu mpaBa B 1.l crateu 454 T'TY: «CornacHo
JIOTOBOPY TPAHCIOPTHOM AKCHEIUIIMM SKCHETUTOp 00sf3aH OpraHu30BaTh JIOCTABKY ToOBapa, a
OTIIpaBUTENb O00f3aH YIJATUTh COIJIACOBAaHHOE BO3HarpaxiaeHue». Ilox 00sf3aHHOCTHIO
OpPraHU30BaTh JOCTABKY TOBAapa BKIIIOYAIOTCS CIIEIYIOLINe 00I3aHHOCTH:

e ONpeeTeHUE MapuIpyTa U €ro TPAaHCIIOPTUPOBKH;

e BBIOOp UCIOJTHUTENEH, 3aKII0YEHHE JOTOBOPA MEPEBO3KH, XpPaHEHUS U SKCIIETUIINY;

® yperyJnpoBaHUE NPETEH3UNU IPy300TIPABUTEINS.

Kpome ykazaHHBIX 00s13aHHOCTEH SKCHEIUTOP MOXKET MPEAOCTaBIsATh W JAPYTUE YCIYTH,
TakMe, Kak: CTpaxOBaHUE TIpy3a, YINAKOBKa TOBApPOB, IPOU3BEIECHUE TAaMOXEHHOW OYHMCTKH,
MapkupoBkH Tpy3a. Ilonoxenus I['TY comepX uT IONOXKEHUS, IO3BOJSIOMINAE SKCHEIUTOPY
BBICTYIIaTh B KaK [IEPEBO3UYMUKY. ITO JOIYCTHUMO B CIEAYIOIIMX CIydasX:

® KOTI/Ia KCHEAUTOP OCYIIECTBISAET YHKIIMH MEPEBO3UNKa; [ 3]

e KOIJa OSKCIETUTOP IOyyaeT BO3HArpaKJAeHuWe B BHUAE (UKCUPOBAHHOH CyMMBI, B
KOTOPYIO BXOJUT CTOUMOCTb MEPEBO3KU; [4]

® KOIJa JKCHEAUTOP OCYIIECTBIISIET KOHCOMMAAUMIO rpy3a [5], T.e. MpH KOHCOJWIALMHA
rpy3a MpOU3BOAUTCS OOBEAMHEHUE IPY30B, IPUHAMICKAIIUX Pa3HbIM I'PY300TIPABUTENSAM B OJHY
MapTUIO JUIS TOCIEAYIOIIEH TPaHCIOPTUPOBKU. [IpenMeromM 10roBopa TpaHCIOPTHOM HKCIIEIULIUN
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no mnpaBy l'epmMaHuu sBIs€TCA OpraHU3alus MNEepeBO3KU. llepedyeHb MOMOJHUTEIBHBIX YCIYT
SIBJIIETCS 3aKPBITHIM U HE BXOJIUT B IIPEIMET JI0IOBOPA.

Bo ¢paniy3ckom mpaBe 3KCIEIUTOP MOXET BBICTYNAaTh KaK areHT M Kak JIOTOBOPHBIN
nepeBo3unk. Ecnu skcnenutop OyneT nelCTBOBaTh KakK MEPEBO3YHMK, TO HAa HEro BO3Jaraercs
CJIeyIoIlasl OTBETCTBEHHOCTD:!

® OTBETCTBEHHOCTH 3a CBOIO BUHY UJIU 32 HEOCMOTPUTEIBHOCTB;

® BUHY WIA HEOCMOTPUTEIBHOCTh CBOUX CYONOAPSTYMKOB (B clydae, e€CiM Tpy3 ObLI
MOBPEX/ICH WM YTPaueH WM B JIOOBIX APYTHX CIydasX HEHCIIOJHEHHS KOHTPAKTA)

B o0oux cinyuasx mepeBO3UYMK OydeT HECTH HEOTPaHMYEHHYI0 OTBETCTBEHHOCTb.
OTBETCTBEHHOCTh JKCIIEAUTOPA MOXET OBITh OrpaHMYEHa JIOTOBOPOM C TPY300TIPABUTEIEM C
OTCBUIKON Ha HOpMBI cTtaThu 98 ToproBoro komekca @pannuu. CornacHo HopMaM (PpaHITY3CKOTO
IpaBa SKCIEAUTOpP OYAET SIBIATHCS JAOTOBOPHBIM IMEPEBO3YMKOM C MOMEHTA HPUHATHS Ha ceOs
00s13aTebCTBA IO 00ECTIEYCHHUIO MIIM HUCIIOJIHEHHUS MEePEeBO3KU «OT ABEpU K aABepu». OgHAKO ecliu
10 JIOTOBOPY HA 3KCIIEIUTOpA BO3JIAraroTcsi 00S3aHHOCTH, KOTOPbIE JIMIIb JIOMOJIHSIOT IEPEBO3KY,
TO B TakOM ciy4ae OH OyJeT CUMTaThCsl areHToM. TakuM oOpa3oM, JOroBOp TPAaHCIIOPTHOM
SKCIEAUIMK 10 3aKkoHojaTesnbcTBY DpaHnuum He o0iagaer caMoCTOSATENbHOCThIO.  Ero
pEryJUpoBaHUE MPOU3BOIAUTCS B COOTBETCTBUM C THIIOM OKAa3bIBAEMBIX HKCIEAUTOPOM YCIIYT.
KBanuduuupyommm npu3HakoM MpH 3TOM OyET SBIATHCS OpraHU3aIHs IEPEBO3KH «OT JIBEPH TO
TIBEPUY.

B aHrmo-aMepuMKaHCKOM  3aKOHOJATENIbCTBE  JOrOBOP  TPAHCHOPTHOW  AKCHEAMLIUU
paccMaTrpuBaeTcsl KaK areHTCKUM JIOTOBOp - TJIe€ €ro CTOPOHAMH SIBJSETCS areHT W MPHHIIMIIA.
[loHMMaHKME areHTCKOro J0roBOpa OTJIMYAETCS OT €ro TOJKOBAaHUS B KOHTHMHEHTAJIbHOW CHCTEME
npaBa. B KOHTUHEHTAILHOM IpaBe areHTCKUUN JOTOBOP SIBISETCS OAHMM M3 BHOB JOTOBOPOB O
IIPE/ICTaBUTENIBCTBE HapsALy C KoMuccued u mopydeHueMm. IloHsThe areHTCKoro orosopa Iio
aHTTUICKOMY M aMepUKaHCKOMY TpaBy (aKTUYECKHM BKJIIOUMIO B ceOs Bce  BHIBI
MpeiCcTaBuTeNbCTB [6] B anrnmiickom mnpaBe 1oJ JOTOBOPOM TPAHCIOPTHOM 3KCHEAULINU
TPAAUIIMOHHO TIOHUMAETCS JAESATENbHOCTh SKCHEAUTOpPAa KaK »SKCHEAMIIMOHHOIO areHra. B
HACTOSIIEE BPEMs B aHITIMKHCKOM 3aKOHO/IaTeNbCTBE C(HOPMUPOBAIIOCH JIBA OCHOBHBIX MTOIX0/1a!

CornacHO OJHOW KOHLENIMH DJKCHEAUTOP - ITO <«OKCHEAWLMOHHBIM areHT», BMECTE C
JIPYTMMHU areHTaMH, KOTOpPbIE Y4acTBYIOT B MEPEBO3KE I'PY30B, TaKUX, HApUMEpP KaK — areHTaMH
NOTpy304YHBIX paboT, Opokepckoro areHra u Apyrux. OJHAKO BONPOC BBIAAYM KOHOCAMEHTA —
MO3BOJISIET TPOBECTH pa3ilMuve MEXIy MEepeBO3UYMKOM M 3KcrneauTopoM. KoHocaMeHTHI,
BBI/IaBAEMBIE TIEPEBO3YMKOM, CIEAYET OTINYATh OT KOHOCAMEHTOB, BBIAABAEMBIX IKCIEAUTOPOM —
U3BECTHBIX TaKXe KaK «IOMallHUM KoHocaMeHT». COorjacHO aHIJIMIICKOMY MpaBy IOMAIIHUMN
KOHOCAMEHT SIBIIIETCSl PACIUCKOM JKCIEAWTOpPa 3a TOBAapbl, U KPOME TOTO, JaHHBIM TOKYMEHT
MIPEJICTaBISIET EMY MPABO 3aKIIOYEHHS] KOHTPAKTOB MEPEBO3KH OT UMEHU I'Py300TIpaBUTENS. [7]

CTOpOHHMKHN BTOPOM KOHLEMIMH MOJIAratoT, YTO IKCIEIAUTOP MOXKET JEHCTBOBATh KaK areHT
WM Kak npuHuunan. Ilpy TakoM mnoaxoAe MNPOU3BOJUTCS HU3MEHEHHE TOPrOBOM IPAKTUKH,
MOCKOJIbKY TPEXJE SKCIEIUTOP MOI BBICTYHNaTh TOJIBKO Kak AareHT Trpy300TnpaBuTens. B
HacTosIee BpeMs, KOrja SKCIEAUTOp MOXKeT OpaTb Ha ceOs psald JIpYrux, JAOMOJHUTEIbHBIX
00s13aHHOCTEH, OH YaIlle BCero KBATU(UIIUPYETCS KaK MPUHITUIIA. Y CTaHOBJICHHE (aKTa, SIBISETCS
JIY HKCTIEIUTOP areHTOM WJIM MPUHIIMIIAIOM 3a4acTYIO 3aBUCUT OT KOHKPETHOTO B3SITOTO CiIydasi U B
3aBHCHMOCTH OT TOJIKOBaHHS JOTOBOpa MEXY SKCIEIUTOPOM M KIMEeHTOM. Tak Harpumep, B Aele
Mexay kommnanueit Prima U.S. Inc., vs. Panalpina Company ot 24.08.2000 okpyxHbIM cynoMm Hero-
Mopka GbUT 3aKpeIUIeH IPUHIMNI — SKCIIEAUTOP, He BHIIABIIMIT KOHOCAMEHT, SIBJIACTCS areHTOM H He
HECET OTBETCTBEHHOCTH 32 yTpaTy WIH MOBPEXIEHUE Tpy3a BO BpeMs nepeBo3Kku. OOcToaTenbCcTBa
nema Obumn ciepyromme: kommaHusi «Panalpina Company» 3akimouniia JOroBop ¢ (GuUpMOit
«Westinghouse», corinacuo kotopomy [lananenuna Opana Ha ces 003aTeIbCTBO MO OpraHU3auu
MepeBO3KU 3JeKTpuyeckoro Tpancpopmaropa u3 Mramuu B CIIIA. Kommanueit He ObUT BBIIAH
KOHOCAMEHT, a TaK)XKE€ OHA HE SBJISAJIACh KOHCOJIUIATOPOM Ipy3a. Bo BpeMsi TpaHCIIOPTUPOBKH Ipy3
ObUT MOBPEXKICH, a TaKKe MOBPEIWI Apyrue Tpy3bl, IpUHAIeKAINEe TpeThel cTopone. CormacHo
JIOTOBOPY MEXIYy KIHMEHTOM U O3KCIEIUTOPOM TociemaHuid Opan Ha cebs 005S3aTenbCTBO 110
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«OnaropasyMHOH 3a00T€ W KOHTPOMIO 3a Tpy3oM». OKpPYXHBIM CyJOM OBUIO IPEIOCTaBICHO
pasbsicHeHUe, 1o KoTopomy kommanus «Panalpina Company» He 00s3aHa BO3MeEILATh YOBITKH
MOCTPaJaBILeii CTOPOHE, B CHITy TOrO (paKTa, 4TO KOMITaHHUS JIEHCTBOBAIa B KAUeCTBE areHTa, a He
nepeBo3unka. OOs3arenbeTBa co cTOpoHbl KommaHuu «Panalpina Company» ObUIM IOJIHOCTBIO
BBIIIOJTHEHBl - OHA IpPHU JOJDKHOM M pa3yMHONM OCMOTPHUTEIBHOCTU BblOpana IEpEeBO3YHKA.
VYcTaHOBIIEHHOE JIOTOBOPOM 00s13aTE€IBCTBO KOMIIAHMM «OiaropasyMHast 3a00Ta UM KOHTpOJIb 3a
Ipy30M», COTJIaCHO PELIEHHMIO Cy[a, HE MOXKET OBbIThb BO3JIOKEHO Ha KOMIIAHMIO - TaK Kak IIpH
IPUMEHEHUH TaKOTO YTBEP:KJICHHsI KOMIIAaHHs 10JKHA OblIa BBICTYNATh B KAYECTBE IEPEBO3YHKA, A
HE JKCIIEIUTOPA.

Kak ObuIO OTMEYEHO, B AHITIMIICKOM 3aKOHOJATENbCTBE HKCIEIUTOP MOXKET BBICTYIATh B
kadyectBe npuHiunana. CyneOHas mpakTuka 00O3HAYMIIA MPHU3HAK, MMO3BOJSIONIMNA Pa3TPaHUUUTh
0053aHHOCTH JKCHEAUTOpAa. ODTHUM IPU3HAKOM SIBJIETCS BbIJAa4a HKCHEIUTOpPAa KOHOCAMEHTA.
VYkazaHHOE OOCTOSITENICTBO IO3BOJISICT OINPEACIUTh CTAaTyC SKCIEAUTOpPAa KaK «IOTOBOPHOTO
[IEPEeBO34YMKa» M BO3JIOXKUTh Ha HEr0 OTBETCTBEHHOCTb 3a JEHUCTBHE TPEThUX JIMI[ (HAHATHIX
CyOnOAPSTYUKOB).

Takum o6pa3om, B OOJIBIIMHCTBE €BPONEHCKUX CTpaH JIOrOBOP TPAHCIOPTHOW AKCHEIULMU
paccMaTpuBaeTCcsl Kak areHTCKMM JOroBop WJIM B Kak JOroBOp 00 OKa3aHWU JONOJHHUTEIbHBIX
YCIIYT, HEMIOCPEICTBEHHO CBSI3aHHBIX C IEPEBO3KOM.

Hcexonst U3 TOro, 4ro 3aKOHOAATENBCTBE PaA3JIMYHBIX IOCYAAPCTB COAEPKATCS Pa3IMYHbIC
IIOAXOJbl K pEryJIMpOBaHUI0 JOrOBOpa TPAHCIOPTHOM OJKCHEAMLIMM, a TaKKe OTCYTCTBYET
YHU(UIMPOBAHHBIA TOAXOA Ha MEXIYHAPOIHOM YpPOBHE, CPEId CHEIHMAIMCTOB IOCTOSHHO
BO3HUKAIOT CIIOPbl B OTHOIIEHHM TPAHCHOPTHO-IKCIEAULMOHHBIX O00S3aTEeNbCTB, OCIOKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM. B BUIy HEyperyiampoBaHHOCTH AOTOBOPA Ha MEXAYHApOJHOM YPOBHE
OBbUIO MPEATIOKEHO PEIINTh BOZHUKIIYIO MPOOIEMY TPaHCIOPTHO-IKCIEIUIIMOHHON AeATelbHOCTH
Ha HEroCy/JapCTBEHHOM YPOBHE C YYaCTHEM HEIPaBUTEIbCTBEHHBIX OPraHU3aLUI SKCIEIUTOPOB U
MesxayHapoiHOH (heaepany SKCIeTMTOPCKUX acconranuit - opranuzannu FIATA. Opranuszanueit
ObUIM pa3paboTaHbl CBOM MpaBUjIa OKa3aHUS TPAHCIOPTHO-3KCHEAULMOHHBIX YCIYT, MO CBOEH
IOPUINYECKON MpPUPOJie SBISIOIMX TOPrOBHIMH OOBIYAsIMM M HMEIOIIMMH PEKOMEH/IaTeNIbHbIN
Xapaxkrep.

MexayHaposHas (enepanus SKCIEAUTOPCKUX accoluanuil Obuta yupexxjaeHa B I. Bena 31
Mass 1926 roga. Ee menpio siBIsieTCs 3aluTa MHTEPECOB W pa3BUTHE OTHOILIEHUN B obnactu
JKCHNEAUTOPCKOM  neArenbHOCTH. (OcCHOBAaTelnsIMM  OpraHU3aluy  [PU3HAHO  cuuTath 16
HAallUOHAJIBHBIX W PETHOHAIBHBIX OJKCIEIUTOPCKUX acconuanui. Ha cerogHsmHuil 1eHb
OpraHu3aiys MpeacTaBisieT UHTepechl Oosnee 40 ThIcAY SKCIEAUTOPCKUX opraHuzauui uz 150
CTpaH MHpa.

MexayHaponHas ¢eaepanus SKCHEAUTOPCKUX acCOLMAIMKA 00JalaeT KOHCYJIbTaTUBHBIM
CTaTyCOM IpU DKOHOMHYECKOM U conraibHOM coBeTe OOH, a Takxke B DKOHOMUYECKON KOMUCCUU
11 EBponel, DKOHOMHMUYECKOM U COLMAIIBHON KOMUCCUU JUIsl A3MAaTCKO-TUXOO0KEaHCKOTO PErnoHa,
Kondepenunun OOH no toprosine u pa3sutiio, Komuccun OOH no mexayHapoHOMY TOPrOBOMY
npaBy. Opranu3zanus npeacTaBisieT UHTEPECHI SKCIIEAUTOPOB B MeXTlyHapOIHOM TOProBoi nanare,
B MexIyHapoaHON accolMaldy BO3AYIIHOTO TPAHCHOPTAa, B MEXKIyHApOAHOM COIO3€ JKEIE3HBIX
nopor, B MexJIlyHapoJHOM CO03€ aBTOMOOHMIIBHOTO TPAHCHOPTa, BO BeceMupHON TaMOXEHHOM U BO
BcemupHoii ToproBoit opranuzanusix [8].

[enstmu opranu3anuu sBISIOTCS:

® 3alMTa MHTEPECOB 3KCHEAUTOPOB ITYTEM YYacCTHS B MEXKIYHApPOJIHBIX OpraHU3ALMAX,
3aHUMAIOIINXCS TOCTABKAMH TOBAPOB U NIEPEBO3KAMMU I'PY30B;

e 00BeAMHEHHE HKCIEIUTOPOB BCETO MUPA B €AMHYIO KOMIUIEKCHYIO OpraHHU3altIo;

® O03HAKOMJICHHE OOIIECTBEHHOCTH C ILEMsIMH M 3aJadyaMH SKCIEAUTOPCKOM oTpaciu,
OTpa)KCHHE €€ POJIN B DKOHOMHKE;

e YIYyYyllIEHHE  KAyecTBa  OKa3blBAEMbIX  OKCIEOUTOPCKUX  ycIyr  (BHEIPEHHUH
YHU(PULIUPOBAHHBIX JOKYMEHTOB, TUIIOBBIX YCIOBUH H IIp.);

® COJEHCTBHE NOJArOTOBKE KaJpOB B 00JACTHU TPAHCIIOPTHOM SKCHEAUIUH.
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3a Bechb MEpPHUOJ BPEMEHHU JEATEIBbHOCTH JaHHOM MEXIyHAapOJHOH OpraHuM3aluu €0 ObLI
pa3paboTaH psii SKCHEIUTOPCKUX JTOKYMEHTOB, KOTOpbIE B IOCIEAYIOIIEM ObUIM COIJIAaCOBaHBI U
yTBepkaeHbl MexayHapoanou Toprosoit I1anaroi:

1. Cknazackas pacnucka.

DKCHeIuTOpCcKasl paciucka.

Heo6opoTHast MynbTUMOAAIbHASL TPAHCIIOPTHAS HAKJIAAHAS.
OOOpOTHBII MYJIBTUMOAAIBHBIA TPAHCIIOPTHBII KOHOCAMEHT.
HeiitpanbHas Bo3aylliHas HAKJIaaHasl.

HHTepMOaaIbHOE BECOBOE CBUIETENBCTBO OTIIPABUTEIIS.
Jlexnapanus OTIpaBUTEIIA O NIEPEBO3KE OMACHBIX IPY30B.

. IlopyueHnue sxkcnienuropy.

Belieykasansuble JOKYMEHTBI OIY4YHJIM MUPOBOE IPU3HAHKUE U IUPOKO MPUMEHSIOTCS KaK B
MHPOBOM MPAKTUKE TaK U POCCUMCKUMMU IKCIEAUTOPAMHU.

Mexnaynaponnas opranuszauus ®UATA npuHuMaeT akTUBHOE ydacTHe B (DOPMUPOBAHHU
MEXyHApPOJAHO-TIPABOBOM OCHOBBI, TIO3BOJISIONICH OOJIETYUTh W ONTHMH3UPOBATH IMPOIECC
OKa3aHUs DKCHEAUTOPCKUX YCIYT C BOBJICYEHUEM HHOCTPAHHBIX 3JIEMEHTOB.

Ha Bcemupnom konrpecce ®UATA B Kapakoce (Benecysna) 2 oktsaOps 1996 rona Obuim
pa3paboTaHbl TUIIOBbIE 3KCIEIUTOpcKkUe npaBuia. IIpaBuna ObLIM peKOMEHAOBaHBI Kak oOpasell
IpH pa3pabOTKe HAMOHAJIBHBIX 3aKOHOB B c(hepe IKCIETUIIMOHHOMN JeATENbHOCTH U OCHOBAHbI Ha
o6mux mnpuanunax OOH, na monoxenumsx HOHKTAJI m MTII. DkcneguTopckue mpaBuia
00JIaZlaf0T IOPUIUYECKOW CHJIOW, HO TOJNBKO B CIy4asX MPSMOTO YKa3aHUS B TOJOXKCHHUAX
norosopa. [9] IlpaBuia 6bUIM IPUHATHL B OOJIBLIIMHCTBE €BPONEHCKUX CTPaH, KOTOPbIE UX IMPU3HAIN
NPUMEHSIOT KaK YHU(HUIHMPOBAHHBIA J[OrOBOp TPaHCHOPTHOH SKCIEAMIUU. DTO O3HAYAET, UYTO
CTOPOHBI MOTYT COCJIaThCSi HA MpPHU3HAHUE BbIlIEYKa3aHHbIX [IpaBun 6e3 JOMOJHUTEIHHON
HEOOXOIMMOCTH 3aKJII0YaTh OTAENBHBIN JOoroBop. CTOpOHaM OCTaeTCs JIHIIL COTJIAacoBaTh TaKWe
BOIIPOCBHI, KaK — BO3HArpaXkKIE€HUE DOKCIEIUTOpa, CPOKM M MapuIpyT IEPEBO3KH, NapaMeTpbl
MIEPEBO3UMOTO Ipy3a.

Takum 00pa3oM, MOXHO caenaThb BBIBOJ O TOM, YTO OKCIEIUTOPCKHUE YCIOBUS B
3HAYUTENIIBHON Mepe CIOCOOCTBYIOT YIPOLIEHUI0 O(QOPMIICHHUS B3aUMOOTHOIICHUNH MEXAY
HKCHEIMTOPAaMU U Ipy30BiajenbliaMu. Beab rpaMoTHO 0OpMIIeHHBIE EPEBO30YHBIE TOKYMEHTHI
SBJIAIOTCSI HE TOJBKO JI0Ka3aTeJIbCTBOM 3aKJIIOYEHMs JIOTOBOpA TPAHCHOPTHOM SKCIETUIMH, HO
TaKKe M TapaHTOM €ro BbIMOJHEHUs. HamorooGmoxkeHne MOKET OCYIIECTBIATHCS IO
AKCIEUTOPCKOMY JOKYMEHTY U IpPH 3KCIEIUPOBAHUU TPY30B B MEXKIYHAPOJHOM COOOUIEHUM -
TaMOXXEHHbIE OpraHbl OYAyT MPOCTAaBJIATH OTMETKH O IPOXOXKAECHUU TOBAPOM TaMOKEHHOU
IPaHUIbl, YTO B CBOIO OYEpEb OCBOOOJUT 3KCHEIUTOpPa OT HEOOXOJUMOCTH MOIYYEHHS IPYrHX
JOKYMEHTOB Yy TIpy30BIaJeiblla MM IEepPeBO3YMKA HpPU OCBOOOXKIEHHM Tpy3a OT Hajora Ha
N00aBJIEHHYI0 CTOMMOCTh. DKCIEAUTOPCKAasi paclucKa, MOpyuyeHUe 3KCHEAUTOPY, a TaKKe Kak U
HKCHEUTOPCKUI cepTH(dUKAT MepeBO3KM M CKIIAJACKas paclucka coJep)kaT Ha cBoeil oOpaTHOU
cTtopoHe BbucKy n3 [IpaBuin. C ropuandeckor TOUKM 3pEHMS 3TO 03HAYAET CIEAYIOIIEee: B MOMEHT
MOJIMMCAHUS JIOKYMEHTOB (DaKTHUYECKH CTOPOHAMH AaKUENTYIOTCS YCJIOBHUS, H3JIOKEHHBIE Ha
o0paTHOM CTOpOHE. DTO MO3BOJISIET CO3JaTh JIOMOJIHUTENbHOE U OoJiee JIeTalbHOE PEryIMpOBaHUE
CKJIa/IbIBAIOLINXCA B3aUMOOTHOLIEHUM MEXIy CcTOpoHamH. lVcrosnb3oBaHME BbIIIEYKAa3aHHBIX
JOKYMEHTOB B 3HAUUTEIbHOW Mepe IMOBBIIACT PENyTalui0 KOMIIAHWHM, TaK Kak IpPHUMEHEHHe
MEXIYHAPOAHBIX  YHU(QHUIMPOBAHHBIX MPAaBUI  CBUJAETEIBCTBYET O BBICOKOM  KadecTBe
OKa3bIBa€MbIX IKCIETUTOPCKUX YCIIYT.
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AEKPUMHUHAJIM3ALIUSL B PAMKAX I/TABBI 22 YT'OJIOBHOI'O KOJAEKCA
POCCUUCKOU PEJEPALIMN KAK CITOCOBb COBEPIIEHCTBOBAHMUSA
YI'OJIOBHOI'O 3BAKOHOJATEJIBCTBA

Toncmozy3oe Poman Baaoumuposuuy

Mmazucmpaum, Bamckutl cocyoapcmeennviil yuugepcumem,
P®, 2. Kupos

Moceuxkun Hnva Hukonaeeuu

odoyenm, Bamckuil 2ocyoapcmeennblil yHueepcumen,
P®, 2. Kupos

AHHOTauusi. B JaHHOW cTaTbe aBTOpP AaHAIM3HPYET TPOLECC JACKPUMHHAIH3AHNN
NpPEeCTyIUIeHnH B cepe SKOHOMHUYECKOW JesTelnbHOCTH. Has3bIBaroTcs MPUYMHBIL, MO KOTOPBIM
nporecc JIeKPpUMHUHAIM3AUUN TPU3HAETCS HEOOXOTUMBIM MHOTHMMH aBTOpaMH. BHHMaHue
yIENseTcss pacCMOTPEHHIO HOPM, KOTOPBIE MOTIH OBl OBITH MOJBEPTHYTHI JEKPUMHHATH3ALIH.
ABTOPOM Ha3BaHbI IO3UTUBHBIE MTOCIEICTBUS AEKPUMUHAIN3AUHU B paMKax riaBbl 22 YK PO.

Abstract. In this article, the author analyzes the process of decriminalization of crimes in the
sphere of economic activity. There are reasons why the process of decriminalization is recognized
as necessary by many authors. Attention is paid to the consideration of norms that could be
decriminalized. The author describes the positive consequences of decriminalization under Chapter
22 of the criminal code of the Russian Federation.

KiawueBble ciaoBa:  mpecTymiieHHss B cdepe  HKOHOMHYECKOW  JIeATeNbHOCTH,
ICKpUMUHAIU3AIMs,  Ype3MEpHas  KPUMHHAIM3AIMSA,  COBEPIICHCTBOBAHHE  YrOJIOBHOTO
3aKOHOJIATEIIHCTBA.

Keywords: crimes in the sphere of economic activity, decriminalization, excessive
criminalization, improvement of criminal legislation.

B HayuHOIl nuTepaType OTCYTCTBYET €IMHCTBO MHEHHH O MOHSATHU «IEKPUMHHAIA3AIUSY.
Hekortopeie yuensie, Hampumep, A.M. KopoOeeB, BBIIENSIOT AETEHATU3AIMI0 KakK MPH3HAK
nexkpumuHanmzauu [11, c. 100], ¢ yem He cormaceH psa aApyrux ydensix. Jlomamenko H.A.
onpenenseT ACKPUMUHAIM3ALUMI0 KaK METOJ YTrOJOBHO-NPABOBOW MOJMTUKU, HO B TOXKE BpeMs
Ha3bIBa€T W TMPOIECCOM HCKIIOUEHHUS YrOJIOBHONW OTBETCTBEHHOCTH 3a paHee MPECTYNHbIE U
Haka3zyemble JnesHus [8, c¢. 132]. JlekpuMuHanu3amusi MOHUMAETCS M KaK 3aKOHOJATEIbHOE
YCTpaHEHHE YTrOJIOBHON OTBETCTBEHHOCTH 3a COBEpIICHHE esHus [9, c. 49].

I'maBa 22 VYronoBHoro kojekca P® mpencrtaBieHa Oojiee 4eM MATHIOJECATHIO CTAThIMU U
SIBJSIETCSL OJTHOM M3 CaMbIX OOBEMHBIX B YrOJIOBHOM 3akoHe. OJHAKO Takas KPUMHHATU3AIHS
JeSTHUN — He MoKa3aTeb KaueCTBa 3aKOHOIATENbCTBA.

[Tpobnema upe3MepHO KPUMHUHAIU3AINK JICSTHUA, 2 BMECTE C TeM, M JICKPUMUHAIN3AIUN B
paMKax riaBsl 22 YroiaoBHOro kogekca P®, Ha3piBaeTCsi MHOTMMH aBTOPAMH, B YaCTHOCTH, TAKUMH
kak: C.C. ButBuikoit, A. M. I'apmam, U. B. Jlosunackum, H. A. JlonameHko.

b.B. BomkeHKUH OTMeYal, YTO uYpe3MepHas KpUMHUHAIM3alus MpaBOHApyIIeHUd B chepe
SKOHOMHUYECKON EATeTbHOCTH, HEAOMYCTHUMA, IMOCKOJIBKY YTrOJOBHAash OTBETCTBEHHOCTh — 3TO
KpaiiHee CpeliCTBO, K KOTOPOMY ClielyeT mpuberarh, Korja WHbie BO3MOKHOCTH ucuepnassl [ 10, c.
180]. C naHHBIM YTBEP)KJICHHEM HEJb3sl HE COTJIACHTHCS, TaK KaK W3JTUIIHSAS KPUMUHAIU3AINS B
chepe TpeanpPUHUMATEIBCKON NEATENIBHOCTH MOPOXKIAET KOPPYIIMIO, MOAPHIBAET ABTOPUTET
3aKOHA B 11eJIOM U (haKTHYECKH HE 3aIIUIIAET OTHOIICHHS B chepe SIKOHOMHUECKON JesATETHHOCTH,
a pa3pyliaeT ux.

NmeHHO m03TOMY BaKHO PacCMOTPETH MPOIECC NEKPUMUHAIU3AINKA B paMKax riassl 22 YK
P®. [lekpuMmuHanu3anus UIMEET psJl OCHOBAHUN, KOTOPBIEC BBIIEISAIOTCS UCKIIIOUUTEIIBHO YUCHBIMU:
Ha 3aKOHOJATEIFHOM YPOBHE OTCYTCTBYIOT KaKHE-IMOO KPUTEPHH, MO3BOJSIOUINE OCYIIECTBUTH
Mpoliecc IeKPUMUHAIU3ALUU, TO3TOMY OH HOCUT UCKITFOUUTEIbHBIN U CTUXUUHBIN XapakTep.
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Bo3sBpaiasice kK OCHOBaHUSIM JEKPUMHHAINA3AIUY, IEPEUUCTUM UX:

1. YoexneHnHocth B HEI(DPEKTUBHOCTH MPUMEHEHHSI CPEACTB  YrOJOBHO-IIPABOBOIO
BO3JICUCTBUS.

2. M3MmeHeHne xapakTepa oOIEeCTBEHHBIX OTHOIICHUH.

3. Yrpara npu3Haka oOIIeCTBEHHON OMACHOCTH JCSHUS.

4. BBINOJHEHHUE TOCYIAPCTBOM MEXKTYHAPOIHO-TIPABOBBIX 00s13aTEILCTB [6, ¢. 137].

NmMenHO 3TH (aKkTOphl BaXKHO YYUTHIBATH MPH PEIICHHH BOMPOCa 00 UCKIIOYCHHH HOPMBI
IIpaBa U3 YroJOBHOTO 3aKOHOIaTEIbCTBA.

Kpowme Toro, mporecc AeKpUMHHAIM3AIUNA HYKEH U U1 TOTO, YTOOBI M30aBUTH YrOJIOBHOE
3aKOHOJIaTE€IBLCTBO OT HOPM, KOTOpBbIE HE HAXOAAT CBOErO NpUMEHEHUs. Tak, COrjJacHO JaHHBIM
OTYETa O YUCJIE OCYKJEHHBIX 110 BceM cocTaBaM mpectyiuieHnid YK P® CyneOHoro nenapramenTa
npu BepxoBHoM Cyne 4MCIIO OCYKIEHHBIX 3a MaHUIyJIHpoBaHue pbiHKOM (cT. 185.3 YK P®), a
TaKKe JIMI], B OTHOIIEHUH KOTOPBIX MPOU3BOICTBO MO JACIy MpeKpalieHo paBHo Hyto 3a 2017 rog.
B 2012, 2013, 2014, 2015, 2016 ronax nadnroaanach Takas ke cutyanus [7, c. 10].

3aKoHOJATeNb B HACTOSIIEE BPEMSI HE YUUTBHIBAET HU COBOKYIHOCTb Ha3BaHHBIX IPU3HAKOB,
HU UX €JUHUYHBIC TPOSBICHUS IIPU COBEPIICHCTBOBAHUY YTOJIOBHOTO 3aKOHA M 4alle mpuberaer K
KPUMHHAJIU3AIUH, YeM K JIEKPUMUHAIN3AMHU, YTO SIBJIAETCS HETATUBHOW TEHICHIIMEH.

ABTOpBI HAay4HBIX PabOT MPU3HAIOT HEOOXOJUMOCTh IACKPUMHHAIW3AIMU U HA3bIBAIOT TE
HOPMBI, KOTOPBIE MPEAIAraeTcsi UCKIYUTh U3 YTOJIOBHOTO 3aKOHO/1aTENIbCTBA.

OOpatumcss K TeM HOpMaMm YrOJOBHOTO 3aKOHOJATENbCTBA, KOTOPBIE TpeJuiaraeTcs
UCKJIIOYUTD.

Hanpumep, H. A. JlomameHko Npemyio:KEHO HUCKIIOUUTh M3 YTOJOBHOro kojaekca P®
CIIEYIOIIME CTAaTbU: BOCHPENATCTBOBAHUE 3aKOHHON MPEANPUHUMATEIBCKON AESITEIbHOCTU (CT.
169 YK P®), nezakonnsle skcnopt u3 Poccuiickoit @enepanyiu Wiv nepeaada Chipbsi, MaTepHalioB,
000pyIOBaHUs, TEXHOJIOTUH, HAYYHO-TEXHUYECKOW MH(POPMAINY, HE3aKOHHOE BBIITOJIHEHHE PadoT
(okazaHue ycnyr), KOTOphIE MOTYT OBITh HCIIOJNB30BAHBI MPH CO3JAHUMU OPYXKHUS MAacCOBOTO
MOPaKEeHUsI, BOOPYKEHUS U BOeHHOU TexHUKHU (cT. 189 YK P®), HeBo3BpalieHne Ha TEPPUTOPHUIO
Poccuiickoit denepannn KynbTypHbIX LeHHoOcTe (cT. 190 YK P®), Hapymenue npaBui ciadu
roCyAapCTBY JIParoleHHbIX METAJIJIOB U IParolieHHbIX KaMHei (cT. 192 YK PO).

Kpome Toro, moaBeprHyTh AE€KpUMHHANIM3alMU Mpearaercs crarbio 171 YromoHoro
Kojiekca P®, conmepkaliyto HOpMY O HE3aKOHHOM MPEINPUHUMATEIBCTBE, a TaKXkKe CcTaThio 172
VYronoBHoro kozekca P®, cogeprxaliyto HoOpMy 0 He3aKOHHON 0aHKOBCKOM J1€ATEIbHOCTH.

Takoe npeuiokeHHe apryMEHTHPYETCSl TEM, B YTOJIOBHOM 3aKOHOJIATEIbCTBE OOJIBIIMHCTBA
3apyOeKHBIX CTpaH OTCYTCTBYET CAMOCTOSITENIbHBIM  COCTaB  NPECTYIUICHUS, KOTOPBIM
npenycMarpuBaiach Obl OTBETCTBEHHOCTh 3a HE3aKOHHOE MPEJNPUHUMATEILCTBO. Y CTAHABIINBATH
YrOJIOBHYIO OTBETCTBEHHOCTDH 3a BEJICHUE MPEANPUHUMATEIHCKON JAESTENbHOCTH 0€3 PerucTpaluu
WU JIMIEH3WA B YCJIOBHUSX TIOCTPOCHHUS W PA3BUTHS DPHIHOYHOW SKOHOMHUKH TIPEIICTABIISCTCS
W3UIHuUM [4, c. 146].

JlexpuMuHamu3amust AessHUd B cepe dKOHOMHUUYECKOU NeATeTbHOCTH, KOTOpPbhIE yTpPaTHIIH
MpU3HaK OOIIECTBEHHOW OMAaCHOCTH, - HEOOXOAMMBIN Iar Jijisi COBEPIIEHCTBOBAHUS YTOJIOBHOTO
3akoHomarenbeTBa [1, ¢. 127].

JlekpuMHuHATU3alis — HAACKHBIA METOJ peQOpMHUPOBAHUS YTrOJOBHOTO MpaBa, KOTOPHIH
MO3BOJIUT M30aBUTHCS OT MCKYCCTBEHHOM KpUMHUHAIM3ALMU, CYIIECTBYIOIIEH B pamKax IJiaBbl 22
YK P®, a, 3HaUUT MO3UTUBHO OTPA3UTCS U HA (PAKTUYECKUX OTHOIICHHSX, CKJIAJBIBAIOIIMXCS B
chepe PKOHOMUYECKON nesTenbHOCTH. K TOMy ’ke JeKpUMHHAIM3alUs HCKIIOUHUTH «MEPTBBIE»
HOPMBI, KOTOPbIE€ HE IPUMEHSIOTCS Ha MPAKTHUKE.

Wrtak, MOXHO cjenaTh BBIBOJ O TOM, YTO 3aKOHOJATeNlb JOJDKEH BCerja IOMHUTh
ClleAyloIllee: PEryJIupoBaHHE OOIIECTBEHHBIX OTHOIIEHHH  OCYIIECTBISETCS HE  TOJBKO
MHCTPYMEHTAMH YIOJIOBHOTO MpPaBa, HO U CPEICTBAMM I'PAKIAHCKOT0, aAMUHUCTPATUBHOIO IPABa.
PearnpoBaTh Ha OTKIJIOHSIOIEECS NOBEJCHHUE B chepe SKOHOMUUYECKOH JesITeTbHOCTH TOCYAapCTBO
MOXET M C IOMOIIBIO JAPYTHX, MEHEE pPENpEecCUBHBIX MeTON0B. Clieqyer HMATH HE IMyTeM
Y)KECTOUCHHUSI YTOJIOBHOTO 3aKOHOJATEIhCTBA, a IMYTEM pa3pabOTKu Mep NPOPUIAKTUIECKOTO
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xapakrepa [2, c. 15], IMEHHO IO3TOMY CJIEYET UCIOJb30BaTh METO/ ACKPUMHUHAIN3ALMU B paMKax
ri1aBbl 22 YToioBHOro Koaekca PO.
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KOPPYIIIIUOHHBIE NPECTYIIIEHUSI KAK ®AKTOP JIECTABWIN3ALINU
IFOCYJAPCTBEHHOMU BJIACTH

Yepuaeckuin Hukuma Hzopeeuu

cmyoenm Kpacnooapckoeo gunuana POY um. Ilnexanosa,
P®, 2. Kpacrooap

Koppynuus npencrasiser coboit 60JbIIyI0 yTpo3y BO BceX cTpyKTypax. OHa CylIecTBYeT BO
BCEX CTaHAX MUpPA, UCKIOYEHUN HET, AK€ CTPaHbl C BHICOKOM YPOBHEM YKHU3HU U 3TaJOHHBIMU
MMOKA3aTEJSIMU AEMOKPATHH CTAHOBSITCS )KEPTBAMH KOPPYIIIMOHHBIX MPECTYIUICHUH.

Koppynmumst cymecTByer Be3ae, Tle €CcTh BJIACTh M JCHbrd. Hackombko OBl O0IIECTBO HE
HMEJIO BBICOKYIO HPaBCTBEHHOCTbh, BCEI/1a €CTh IPAXK/IaHe, KOTOPhIE 3aMHTEPECOBAHbBI B HE3aKOHHOM
COTPYJHHYECTBE C MPEACTABUTEIIIMU TOCYAAPCTBEHHOM BiacTu. Takue BHUABI COTPYIHHYECTBA
KpaliHe HETaTUBHO CKA3bIBAIOTCA HA MUPOBOM MOPSIKE.

Onnu U3 cambIx HEOJArONPHUATHBIX KOPPYIMIIUOHHBIX MPECTYIUICHUH MPOTEKAIOT B BBICHIMX
CIIOSIX TOCYIapCTBEHHOW BiacTU. Takas KOppymuus KpailHe omacHa, OHa BiedYeT 3a co0oit
OJIHOBPEMEHHO OOIIECTBCHHBIC, IMOJTUTHYECKUE, COIHMAIbHBIE M JKOHOMUYECKHE MPOOJIEMBI, a
AHTHKOPPYIIIMOHHAS OOph0a B TAaKMX BBICOKUX CIIOSIX TOCYJAapCTBEHHOM BIIACTH KpaiHe
3aTpyJHECHA KaK B OPraHU3aI1MH, TaK U B PEATU3ALIU Y.

Coznanue oOmecTBa, B KOTOPOM OYIyT OTCYTCTBOBaTh KOPPYILMOHHBIE MPECTYIUICHHUS,
SIBJISIETCSI COXPAHEHHEM TIpaB d4eJIoBeKa. Koppymuus MOMXKET HCHOJIb30BaThCs B JIMYHBIX U
KOPBICTHBIX LIEJSAX MPOTHUB TPaXkJaH, 4YTO CUMTAETCA HApYLIEHUWEM IIPAaB YEJIOBEKAa Ha KU3Hb,
CIPaBEUTMBOCTh U COXPAHECHHE €r0 JOCTOMHCTBA. [[i1s1 TOro 94T00BI H30€kKaTh MMPOKUX MACIITa00B
KOppYINIMH HEOOXOJUMO B MEPBYIO Oodepenb HW30aBUTHCS OT KOPPYMLHUOHHBIX MPECTYIUIEHUH B
roCyJlapCTBEHHOM BiacTU. Koppymnuuss Ha TakoM YpOBHE NPUBOJUAT K KpallHE HEraTUBHOU
JecTa0uIn3aliil ¥ He MPEAOCTaBIseT BO3MOXKHOCTH B CO3/IaHUU JEMOKPATUYECKOW CTpaHbl C
BBICOKUMH 3KOHOMUYECKUMHU, CONUAIBHBIMU U KYJbTYPHBIMU MTOKA3aTEIISIMU.

HenoGpocoBecTHble TPENCTaBUTENM TOCYJApCTBEHHON BIACTH HE3aKOHHO M KOPBICTHO
HCIIONB3YIOT OIO/DKETHBIC CPEJICTBA B CBOUX IIEJISIX, BMECTO TOTO, YTOOBI BBIACIUTH CPEACTBA HA
yIAydlIeHue Ka4eCTBO KM3HU MyTEeM Pa3BUTHUS 3/IPaBOOXpPAaHEHUSs, TPAJOCTPOCHHS, 00pa30BaHuUs,
KYJIbTYpbl WM JpYrdX HE MEHEe BaXXKHBIX oOyiacTel KuszHeneareapbHOCTH. Korma momoOHoe
MIPOUCXOJUT, CTOUT MMOHUMATh, YTO KOPPYIIUS TTTyOOKO 3allljia B MOJTUTUYECKYIO cepy CTpaHbl.

[TonuTHueckas KOPpyNUHs XapaKTepU3yeTCs:

1. leiicTBuUsI, IPOTUBOpEYAIINE 3aKOHOAATEIBCTBY CTPAHBI B cpepe MOTUTHKH.

2. HeotnuHas u amMmopayiibHasi TOCYAApCTBEHHAs JESITEIHHOCTh, HE MPOTHBOpEUAIas
3aKOHOJIATEIIbCTBY.

3. Upe3MepHOE W KOPBICTHOE HCIOJIb30BAHUE JIOJHKHOCTHBIX MOJTHOMOYMH MPEACTABUTENIEH
rOCyJIapCTBEHHOM BJIACTH, IIPH 3TOM, HE HApyIlIasi KOHCTUTYLIMIO CTPAHBI.

4. Hcnonb30BaHME CBOUX [JOJDKHOCTHBIX TOJHOMOYMHA B LEIAX MPEIOCTABICHUE
MIPEUMYIIIECTBA ce0e TUYHO WA TOCTOPOHHEMY JIUITY B JIMYHBIX I[EIISX.

Takass OGe3HpaBCTBEHHass M amopaibHasl JEATEIbHOCTb IpEACTaBUTENEH ToCyIapCTBEHHOMN
BIIACTH TPUBOAMT K Jectabunuzanuu d¢pdekTuBHOro ympaBieHus cTpaHoil. I[Ipomcxonsr
MOCTOSIHHBIE HAPYIIEHHWE 3aKOHOIATEIHCTBA U HAPYIIECHHS ITPaB rpakaaH.

KoppymnuuonHas aesTenbHOCTh B TOCYAApCTBEHHOM BIIACTH HE TMO3BOJISIET BBIBOJUTH Ha
JIOJDKHBIM YPOBEHb KayeCTBO JKM3HHM TpakJaH. Bo3pactaeT nTuHaMuKa COBEPUICHUS] HE3aKOHHBIX
JIEHCTBUI, BO3pAaCTaeT YPOBEHb MPECTYITHOCTH B cTpaHe. [IpeacraBurenu rocyaapCTBEHHOM BIIACTH
MEePECTAIOT YYBCTBOBATh OTBETCTBEHHOCTh M HAYMHAIOT MOJb30BATHCS CBOMM ITOJI0KEHUEM B CBOMX
KOPBICTHBIX ~ IIeNiel, paspymas IeJIOCTHOCTh TrocynaapctBa. IlocrienctBusi Moryt — ObITh
KaracTpoduyeckux MacmTaboB. MOryT MpOMCXOAUTD CIIEIYIOIINE TOCAEACTBHS:

1. Uctpebnenne cpeHero Kiacca, B CBSI3U C YBEIMUEHUEM YIKOHOMUYECKOW MPOIMACTH MEKIY
O€qHBIM CIIOEM HACEJIEHUEM U OOTaThIM.

2. YBenuueHue ypoBHs NPECTYIHOCTH.
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3. DKOHOMHUYECKH yIaJloK CTPAHBI.

4. KyapTypHBIN yIajioK CTpaHbI.

5. YXyaueHue ypoBHs JKU3HU TpaxaaH

6. [ToappIB 6€301TaCHOCTH CTPAHBI.

AHTUKOPPYNIIMOHHAS JEATEIHHOCTh MOXET ObITh KpaiiHe HedpdexkTtuBHa ¢ OOpHOOI
KOPPYILUHUOHHBIX NPECTYIVIEHU Ha YPOBHE FOCYJaPCTBEHHOM BJIACTH MO CIAEAYIOIIUM IPUYUHAM:

1. IlpencraButenu rocyAapCTBEHHOW BJIACTU MOTYT HCIOJIB30BAaTh CBOU IIOJHOMOYMS JUIS
HE3aKOHHOTO M HECIIPABEJIMBOTO HaKa3aHMs JIML, CTAPAIOIIMXCS 3aKOHHO J0Ka3aTh HE3aKOHHOCTb
1 HEOOPOCOBECTHOCTH €0 TOCYAAPCTBEHHON U TPAXKAAHCKOM IEATETbHOCTH.

2. Koppymiuss MOXET CTaHOBUTBLCS 0053aTEIbHON NMPAKTUKOW B TOCYJApCTBEHHON BIIACTH.
Ecnmu Bce mpencraBUTENM TOCYJApCTBEHHOM BiacTh OyayT NPUYACTHBI K KOPPYHNIIMOHHOU
NesITeIbHOCTH U OyIyT TIIATEIHHO CO3AaBaTh WIUIIO3UIO O 3aKOHHOCTU CBOMX JEUCTBUM, TO HAWTU
IIpsIMBbIE 0KA3aTEIbCTBA O HE3aAKOHHOM J1€ATEIbHOCTH CTAHET IIPOCTO HEBO3MOKHBIM

3. Benenue cyneOHBIX /el MPOTUB IOCYAAPCTBEHHOTO MPEACTABUTENS BJIACTU MOTYT OBITh
MIOJIBEPIKEHBI IaBJICHUIO Ha CyIeOHYIO CHCTEMY IYyTEM KOPPYIIMOHHON eI TeTbHOCTBIO.

4. IMMyHHTET TOJDKHOCTHBIX JIUL OT YTOJIOBHOT'O IPECIEIOBaHUS.

Jig Toro, yTtoObl M30aBUTHCS OT KOPPYINLMOHHONW HPECTYNMHOCTH B CTpaHe, TpedyeTcs
YEeCTHOCTh U  JOOPOCOBECTHOCTh IPEJICTABUTENEH BJACTH, KOTOpPHIE CMOTYT IPOBECTU
AHTUKOPPYILMOHHYIO IOJUTUKY B CTpaHe M IPUBECTU CTpaHy B mopsjpok. CyiecTByeT
OmpejieNieHHble  PEKOMEHJAAlMW  JUIs  YJIYYIIeHWs  aHTUKOPPYMNIHMOHOW  0e30macHOCTH.
Hcnonb3oBanue, X0Ts Obl YaCTh U3 HUX MOTYT 3HAUUTENbHO IOHU3UTh YPOBEHb KOPPYIILIUU.

1. Opranu3zanus OTAEIbHOTO HE3aBUCUMOIO OpPraHa 1o pacciae0BaHUI0 KOPPYIIIMOHHBIX JEI
B BBICILIUX CJIOSIX BJIACTH.

2. [IpenocraBnenue He3aBucUMOCTH U cBoOoAbl CMU. Yrpoctuts niensypy mist CMU.

3. BBegeHue OTKpPHITOM M UYHUCTOM HKOHOMUYECKOW JI€ATEIbHOCTU TOCYAapCTBEHHBIX
OpraHu3aLui.

4. OTKpBITHIE TaHHBIE O 10X0AaX, UMYIIECTBAX U MHTEpPECcaX JOKHOCTHBIX JIUIL.

5. MonepHM3aus CUCTEM YIpaBJiIeHUs HAlIMOHAJIBHOTO OI0JKEeTa CTPaHBbI.

Bo wmHormx crpanax, mnoanucaBmux KouBenmuio OOH mnpoTuB  KOppyHIIMOHHOM
MPECTYIHOCTH, ObUI CO3JaH CIELUATU3UPOBAHHBIE OpPraH IO MPOTUBOAEHCTBHIO KOPPYIIMH.
JlaHHBIN OpraH MMeeT HE3aBUCHUMOCTh U 3aHMMAETC PAaCKPBITUEM MACIITAOHBIX KOPPYHIIMOHHBIX
cxeM. Kak mpaBumo, Takue OpraHbl COTPYIHHUYAIOT C 3apyOEKHBIMH CTpaHaMH, MPEAOCTaBIISL
B3auMonomoinb. Hampumep, areHTCTBO MO pa3BUTHI0O UM cOTpyAaHuYecTBY llIBelmapuu cMorio
IIPEIOCTABUTHh OPUIMYECKYI0 M DKOHOMHYECKYIO MOAJAEPKKY Manu, B KOTOpPOH WIeN MpoLecc
BO3BpaTa HE3aKOHHO MOJyYEHHBIX YNHOBHUKAMHU aKTUBOB.

Taxxke HEMaJOBaXXHYIO POJb B AHTUKOPPYNLHUOHHON MOJIMTUKE UIPAIOT CPEACTBA MACCOBOM
unpopmanuu (CMHN) 1 oco0o akTUBHBIE Tpak/laHe, BHICTYHAIOIIMX 3a 3alIUTY IPaXKAaHCKUX MpaB.
Hanpumep, Takoe B3aMMHOE COTPYIHUYECTBO MTO3BOJIMIIO OJHAX/bI B MIHIUM co31aTh HA OJHOM U3
WuTepuer-pecypcoB ¢hopym, noa HazBanueMm «I PAID A BRIBE», uro nepeBoauTcs ¢ aHINIHHCKOTO
a3bika Kak « S 3AIIUVIATUIL B3SATKY». braronapsa stomy ¢opyMmy, rpaxaaHe MOTJIM paccKas3arb
BCEM O TOM, KaK UM MPHUIIIOCH BCTPETUTHCS C KOPPYMIMEH B cTpaHe, paccka3aB Bce MOJIPOOHOCTH
U TPEeNOCTaBUTh HeoOXoaumyro HHQopmanuio. Ha paHHOM caiiTe Ha MOMEHT IpOBEICHUS
MOAOOHOTO HCCIEOBAaHUS OTMETKAa TMOCETHTENed 3a0dpajiach BhINIE 15 MUJUTMOHOB YETOBEK, a
Takxe ObLI0 ocTaByieHo 6osee 150 ThicsSY mUceM.

[TonuTnyeckass KOppyMHIMs MPOTEKAalOT JOBOJBHO B Y3KOM KpYTy JIHI], TIO3TOMY OHa, Kak
MpaBUJIO, KpailHE CKphITHA OT TIOCTOPOHHUX B3IIAN0B. JlaHHAs Koppymniusi HE SBISETCS
€KETHEBHBIM SIBIICHUEM U JIEP’)KUT CBOE HA4YaJlo OT BBICIIEH CTYNEHH rocyJapCTBEHHOM BIIACTH.

KoppynunoHHbIe NpecTyIUIEHHs, KaK IpPaBUJIO, HE KacaroTCsi IpaXAaH IMpsSMO, HO OYEHb
CHWJIBHO BPEIUT UM KOCBEHHO. Takasi KOppyHius MOXKET UMETh CBOKO CTPYKTYPY, IPOTEKAKOIIYIO OT
caMoro Bepxa J0 caMoro Husza. HemoOpocoBeCTHOCTh TOCyNapCTBEHHOW BIACTH BJEUET K
pacpoCTPaHEHHUIO B3ITOYHUYECTBA HA BCE CIIOM HACEIEHUS, IOITOMY Ja)ke OAHO KOPPYIMLHUOHHOE
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MPECTYIJIEHUE MOXKET MPEBPATUTHCA B LEIYIO LEMb, U MOPAAOYHOCTDh IPaXkAaH MOMXKET CHU3UTHCA
10 NMIPUHILIMIY JTOMUHO.

CoxpaHeHue IMOpsJKa 3aKOHA B KOPPYMIIMPOBAHHON CTpaHe Jell0 KpallHE CII0KHOE.
['ocynmapcTBO HE MOXKET MPEAOCTaBUTh MOJHOLECHHYIO 3aIIMTy CBOMM TpakJaHaM, KOTJa 3aKOH HE
co0ro1aercs, Tak KaKk B ciydae, KOrja rpakJaHIuH OWMAaH ¢ IMOJTHYHBIM HAJl HApYIICHUEM 3aKOHA,
MOYKET 3alTH JaJblIe U COBEPIIUTH €lIE OJHO MPECTYIJICHHE, UMEHYEMOE KaK KOPPYIIIMOHHOE, U
10 UTOTY OCTaThCs Oe3HAKA3aHHBIM.

Ocraercsi cnaenarb BBIBOA, YTO KOPPYNUHUS HE IO3BOJISIET TOCYAapCTBEHHOM BIJIACTH
MOJIHOLIEHHO TMPEJOCTaBUTh COOJIIOACHUE BCEX I'PAXKJIAH KOHCTUTYLHUU M HE MOXKET IMPEeIOCTAaBUThH
3aIUTY TPaB TPAXkKIaH, a 3HAYHT, €€ JACATEIHHOCTD SIBIsETCS HEAD(HEKTUBHOM.

[Iponiecc  nmecrabuim3anMyu TOCYIApCTBEHHOW BJIAcTH KpailHE oOmaceH [UIsi  CcaMmoro
rocynapcta. Beger k HapyleHUIO 1EeMOKpPaTHU U BJIAaCTh HAYMHAET CTAHOBUTHCSI HE3aBUCUMOM OT
HapoJa.

CymiecTByIOT omnpeaeneHHble (GOpMbl KOPPYNIUHA B TOCYAAPCTBEHHOM BIIACTH, KOTOPHIE €€
KpaiiHe CUJIbHO J1I€CTa0UITU3UPYIOT:

1. IMonkyn uneHOM M30MpPATENBbHBIX KOMUCCHI C IPABOM PELIAIOIIETO Iroioca.

2. HezakoHHOE (puHAHCHPOBaHKE H30UPATECILHBIX KOMITAHUH.

3. [Monkyn n3buparesneit U KaHIUATOB.

4. [Togxym cpeacTB MaccoBOi MH(OpMAIHH.

5. lloakyn npeacraButeneil cyaeOHOI BIacTu.

[IpencraBuTenu rocynapCTBEHHOM BIACTH 3aHMMAKOT CBOHM JIOJDKHOCTSIMH OIPEIEICHHO
HE3aKOHHBIM OOpa3oM Onarogapss KOppYIIMH, HU3-3a YEro IMOMacTb Ha TOCYIapCTBEHHYIO
JOJKHOCTh CTAHOBHUTCSI HE3aKOHHBIM M HECITPABEIJIUBBIM BOITPOCOM.

Koppynuust B rocygapCcTBEHHOW BJIacTH YHUYTOXKAET JaXe YpPOBEHb KBaTH(PUKAIIUU
MpEACTaBUTENICH BIACTH, TaK KakK IOIMAJIaeT BO BJIACTh HE CaMbIil JOCTOMHBIN M 0Opa30BaHHBIM, a
camblif OOTaThlif M KOPBICTHBIN YeloBeK. Takoil cocTaB yHaCTHMKOB HECET 3a COOON HETaTUBHYIO U
Hed(DPEKTUBHYIO IEATENBHOCTh TOCYAapPCTBEHHOM BJIACTH.
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Abstract. The key correlations between the mechanisms of coping with stress and coping
strategies of students of different specialties (psychology, tourism, economics) are determined in
this article. The general tendencies in the level of stress resistance depending on studying at a
certain specialty were revealed.

AHHoOTauus. B maHHO# cTaThe OmpeAeseHbl KIKOYEBbIE KOPPEISLUHUN MEXAY MEXaHHU3MaMu
COBJIQJIaHUsI CO CTPECCOM M CTPECCOYCTOMYMBOCTBIO CTYAEHTOB PpAa3IMUYHBIX CIELUAIbHOCTEH
(cuxonorus, Typu3M, SKOHOMHUKA). BBIABICHBI 00IIMEe TEHICHIIMA B YPOBHE COMPOTHBIISIEMOCTH
CTpeccy B 3aBUCUMOCTHU OT OOy4YEeHHUs Ha ONPEACICHHOMN CIIeMaTIbHOCTH.

Keywords: stress, stress resistance, coping behavior, stress factors.

KiroueBble cioBa: crTpecc, CTPecCOyCTOMYMBOCTb, COBJaJarollee IOBEICHHE, CTpecc-
(bakTopsbI.

Nowadays, a person's life activity is inextricably linked with stress, and there are many
reasons for this: a rapid lifestyle, information overload, a high rate of socio - psychological
processes, and the lack of an unambiguous value paradigm in society — this is not a complete list of
reasons that contribute to the appearance of stress. The student's life is no exception.

The socio-psychological climate, examination activities, along with the educational process as
a whole are powerful stressors.

Stress tolerance is a key factor in dealing with stress. People who are able to cope with
various difficulties better realize their life and creative potential. The main model of stress proposed
by Hans Selye is fundamental, but as for stress resistance, it is customary to distinguish two
categories of stress-resistance resources:

1. Internal factors (active motivation, strength of the self-concept, active life attitude,
positivity and rationality of thinking, emotional and volitional qualities, physical resources);

2. External factors (social environment, support, understanding) [1].

Lazarus R. S. defines stress as the discomfort experienced by a person when there are
insufficient resources available and available for effective response to environmental challenges [1].
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It is the individual who assesses the situation as stressful or not. According to Lazarus and Folkman,
individuals evaluate the magnitude of a potential stressor for themselves by comparing the
environment's requests with their own assessment of the resources they own [2].

The research was conducted at the Turan University in Almaty. The study involved 45
students of the 3rd year majors (psychology, tourism, economics) aged 20 to 30 years. The age of
students varied in the range from 20 to 30 years, the average-25 years.

To study the level of stress resistance of students of different specialties, the method
"Lifestyle Analysis" (Boston test for stress resistance) and the test "Diagnostics of the state of
stress" by K. Schreiner were used. The test was conducted individually with each student, the total
duration of which was 30 minutes.

Revealed the following results in the field: the psychology of the low level of resistance to
stressful situations showed a 46.5%, the average is 46.5%, high level — 7% of the respondents; the
students of the specialty "tourism" low - 33%, middle level - 60%, low — 7%; on a speciality
"economy" produced the following results analogous to the previous low level - 33%, middle level -
60%, low — 7%.

As a result of the research, we found that students of all three specialties have an average
level of resistance to stressful situations. In all three specialties, the least number of people showed
high resistance to stressful situations. In principle, a reduced level of stress tolerance prevails
among all students. In the future, we conducted a comparative analysis of the stress resistance of
students of three majors using the Kruskal-Wallis criterion. The results are shown in table 8.

Table 1.

Differences between the level of stress tolerance on the "Lifestyle Analysis" test of Boston
University medical center for students of three majors, the Kruskal - Wallis criterion.

Specialty N Average rank Chi-Square Asymptotic Significance
Psychology 15 243
Tourism 15 2433 0,907 0,635
Economy 15 20,37

The results of the study showed that among all students, a slightly high indicator of stress
tolerance among students of the specialty "Economics". Students majoring in psychology and
tourism have a slightly lower figure. There are no significant differences.

A survey using the method "Diagnostics of stress" (K. Schreiner's test), which identifies
indicators of stress in students of three specialties, showed the following results: 27% of students of
psychology show impulsivity, 7% lose self - control, 66% are restrained; students at the Department
of Tourism are impulsive in 7% of cases, 93% are restrained; students of the specialty "Economics"
in 93% are restrained, 7% are impulsive.

As a result of the research, we found that students of three majors generally behave with
restraint in stressful situations. A slightly high percentage of students are impulsive. In all three
specialties, you can notice the lowest rate of loss of self-control.

In the future, we conducted a comparative analysis of the diagnosis of stress (level of self-
control) of students of three majors using the Kruskal-Wallis test on the SPSS program.

Middle-rank data: 1)Psychology-26; 2) Trism-22,7; 3) Economy -20,2. Chi-square-1,522,
Asymptotic significance-0,467, as a result of which it can be concluded that students studying in the
specialty "psychology" have a slightly high level of stress experience. It should be noted that a
reduced level of stress tolerance is inherent in all students who passed this study.

This feature causes difficulties in adapting to rapid changes in the external world, subjects
with such indicators have an external locus of control, along with a sense of inability to change the
circumstances of their lives.
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A low level of stress tolerance is also characterized by a fairly strong emotional susceptibility,
which leads a person to negative emotions and experiences.

Thus, according to the results of our study, it was found that students of 3 specialties are
characterized by a reduced level of stress resistance. The hypothesis that there are significant
differences in the level of stress resistance depending on the specialty of students is rejected.
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The idea of a link between text and discourse is certainly controversial in modern linguistics.
At the same time, this idea is of fundamental importance for the interpretation of these concepts,
which are also far from unambiguous. The only obvious thing is that text and discourse are
essentially related concepts.

This term is one of the most complex, since it denotes the highest reality of language-
discursive activity. N. D. Arutyunova gives the following definition of discourse: "Discourse (from
the French discourse-speech) — a coherent text in combination with extralinguistic, pragmatic,
socio-cultural, psychological and other factors, a text taken in a conceptual aspect; speech,
considered as a purposeful social action, as a component involved in the interaction of people and
the mechanisms of their consciousness (cognitive processes).

According to N. D. Arutyunova, “on the one hand, discourse turns into a pragmatic situation,
which is associated with determining the consistency of discourse, its communicative adequacy, to
clarify its consequences and prerequisites for its interpretation ...” [1]

It should be noted that initially the term “discourse” in the French language tradition meant
speech in a General sense and was a direct synonym of the term “text”; moreover, the concepts
designated by these terms were considered identical.

However, with the development of communication theory, sociolinguistics, psycholinguistics,
and the formation of a cognitive paradigm, the content of these concepts gradually becomes
heterogeneous. The first to distinguish between the concepts of "text" and “discourse” is Virgil van
Dijk in his treatise “Strategies for understanding a coherent text”, but in this work the terms are
constantly confused, which is clear: English. Discourse is used both in the sense of text and simply
in conversation. [2]

Thus, although the concepts of text and discourse are very distinct, they are not opposed to
each other - their relations are characterized by causal relationships: the text is the result of
discourse. The text appears during a certain process, but it is studied in its finished form, and the
discourse is considered in a certain mode and time.

In any case, discursive analysis assumes the restoration of this process, even if its result is
studied. As the researchers’ observations show, along with the opposite characteristics, these two
concepts have some common properties. For example, Virgil van Dijk notes that the “users” of both
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text and discourse are the author and reader, who are not always in direct contact with each other.
[2]

It is also believed that the above will be true for a scientific text that is born in a certain socio-
cultural and historical environment, which in one form or another is reflected in its informative and
formal structures. When creating a scientific text, the author not only captures certain knowledge in
writing, but also includes elements of an imaginary dialogue with the addressee in this text, seeks to
implement their intentions with the help of certain language text structures, and bring certain
pragmatic settings to the addressee.

When considering the text from the linguistic side, “a related text is usually understood as a
certain (complete) sequence of sentences related in meaning to each other within the framework of
the author's General idea” [8], this “concept is both syntagmatic and functional. This is a specially
organized, closed chain of sentences that represents a single utterance”. [3] In addition to this,
linguists have identified the ability of the text to be included in a linear chain of links, which made
it possible to deduce this kind of definition of the text: “the set of utterances in their function and-
accordingly - as a sociocommunicative implementation of textuality”. [4]

However, another feature of the text is that it can act as a chain microstructure, or as a
macrostructure Union (absolute unity) with absolute coherence inside. The concept of “text”
includes any related and complete, written or oral utterance, regardless of the correctness of
compliance with grammatical canons. Consequently, it turns out that the text considered by
translinguistics implies “any final segment of speech that represents a certain unity in terms of
content, transmitted with secondary communicative goals and has an internal organization
corresponding to these goals, and is associated with other cultural factors than those that relate to
the actual language”.

In other words, the author plunges into the discursive space of the science or knowledge
against which a particular text is born, using all the possibilities of discourse for the purpose of a
reasoned presentation of their views, assumptions and conclusions.

From the point of view of mass communication theory, the text is presented in the form of a
hierarchy of communicative attitudes that obey the rules of reference. If we follow the
psycholinguistic approach, the text is considered “as a detailed statement that must have
completeness in terms of expressing the intent”, and “must be presented structurally in the form of
separate or more or less separate groups of statements related to each other at the formal-
grammatical and semantic levels” [5]

As we know, F. de Saussure, speaking about speech activity as a set of all language
phenomena, identifies two main components in it-language, language (the language itself) and
speech, UDO (specific speech acts) and recognizes the social, stable, systematic character of
language, and the individual, free character of speech. [6]

At the same time, it is suggested that discourse is the third member of the language/speech
opposition. Talking about it in the 1940s, the Belgian linguist E. Buyssens. He introduces a new
element into the binary Saussure opposition-discourse, defining it as a kind of conductor between
an abstract language system and live speech; as a mechanism for actualizing language in speech.
Discourse is “something paradoxically and “more verbal” than speech itself, and at the same time-
more amenable to study using traditional linguistic methods, more formal and thus ‘“more
linguistic”.

A special view on the concepts under study is found in the work of Chang Kim Bao, whose
theory is a synthesis of modern European and American linguistic methodology and philosophical
and methodological principles typical of the Eastern school of linguistics. The linguist notes: “Any
speech work is a text that serves as a real means of human communication. The text has its
“partner” in the form of discourse. Discourse is a text in action. Text is understood as Yin, discourse
as Yang. They obey the law of interpenetration. This means that the text has elements of discourse,
and the discourse has elements of text....” [7]

Taking language as the Great limit, the scientist notes the specificity of Yin and Yang in
language, which is that “Yang” is characterized as an element of movement, and Yin-as an element
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of stagnation (in the broadest philosophical sense of the word)” . Taking as a basis the triad “speech
activity” — “language” — “speech”, Chang Wang Ko compares the elements of the triad with Yin
and Yang: “We understand speech activity as the Great Limit that generates Yin (language) and
Yang (speech).” Contrary to Saussure's idea of the Diametric movement of language and speech
(language down, speech up), Chang van Ko defines them as the sources of generation of each other,
based on the above laws: mutual penetration, mutual transformation and harmonious combination.

In turn, correlating the concepts of text and discourse, it is worth noting that the text is a
component of discourse, fixed at a certain moment of speech (discursive) activity. The above allows
us to define the text as follows: “Text — education, which is the dual unity of language and speech
as a discursive activity and its result.”

References:
1. Apyrronosa H. JI. Iuckypc // JIDC. — M., 1990.- C.136-137.
2. Heiik T. A. Ban. A3bik. [lo3nanue. Kommynukanus. M. : [Iporpecc, 1989. 308 c., 312 c.

3. Mockanbckasg O.M. Teker kak JUHrBUCTHYECKOe MOHATHE // IHOCTpaHHBIE SI3BIKM B ILLIKOJIE.
1978. Ne 3.

4. Kpacubix B. OcHOBBI ICUXOJIMHIBUCTUKU U TEOPUM KOMMYHHUKauu. M., 1975.

5. bensnun B.II. IIcMXOJMHIBUCTHYECKHE AaCHEKThl XYI0KECTBEHHOro Tekcra. —M.: W3na-Bo
MockoBckoro yH-Ta, 1988.

6. Coccrop, @. ne. Kypc ob6meii nunrsuctuku / ®@. ge Coccrop. — ExarepunOypr: M3a-Bo
VYpansckoro ya-ta, 1999. — C 432

7. Uan Kum bao Pycckuii TekcT Kak JUHTBHCTUYCCKUN (QEHOMEH: (4Yepe3 Mpu3My
TUHTBO(GUI0COPCKON HHBSIH-KOHLIETIIUN): aBTOped. ... AoK.unon.Hayk. — M., 2000. — 37 c.

8. Huxonaesa T.M. Kpatkuii cioBapb TEpMHHOB JMHIBUCTHKH TekcTa // HoBoe B 3apyOexHOM
JUHTBHCTUKE: JIMArBHCTHKA TekcTa. - M., 1978. - Bem. VIII.

83



Hayunvit srcypran « Cmyoenueckuii popymy. Ne 20(113), uacmo 3, uronw, 2020 2.

FASHION AS A FACTOR OF INTERCULTURAL COMMUNICATION

Feride Abdulzhemileva

Student, State Budget Educational Institution of Higher Education of the Republic of Crimea
Crimean Engineering and Pedagogical University,
Russia, Simferopol
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Fashion plays a psychological, social, aesthetic and economic role in the modern world.
Through its unique style a person can tell about himself, his mood, way of life, pastime, etc.

The aim of the report is to describe the relations of fashion and culture in the context of
intercultural communication.

Problems to achieve the goal are following:

1) Detection of main trends in the fashion and intercultural communication sphere.

2) Analysis of advantages and disadvantages of fashion as a factor of intercultural
communication.

Nowadays during the rapid development of globalization, fashion has become a phenomenon
that influences intercultural communication. Destroying the national framework and at the same
time preserving the elements of national cultures, it firmly takes its place in the search for standards
of world beauty.

In connection with the openness and accessibility of the latest achievement of world culture,
every person in any part of the globe can join the fashion world. The development of international
relations in this sphere, the formation of an international market leads to the interpretation of
cultures, the rapprochement of people’s and the emergence of universal human interests and needs.
It should be noted that one of the examples of such a «dialogue of cultures» is the mutual influence
of the East and the West. In fashion, this was reflected in the appeal of European designers to the
East, the connection of Western and Eastern aesthetics [2].

This can also be seen in language. Foreign words are used more and more in the speech of
women of fashion. For example, the word «look» is used to describe the finished images. More and
more you can hear about trends, beauty trends and fashion bloggers. A trend is a define
phenomenon, a product or an object that sets the tone in one or another field. Fashion bloggers are
people who through mass media, inform about trends in the fashion world.

However, with all the positive aspects of this situation, it is also possible to identify very
significant disadvantages, such as fashion bulling and universal standardization [1].

The fashion bulling has two treatments. The first is discrimination in appearance and the
second, discrimination and racism in the fashion world in relation to models and leadership
positions. As an example, you can quote the words of one of the photographers of the fashion
magazine: «I do not shoot blacks». And this is not the only case of this attitude towards Afro-
Americans and Asian. The fashion industry is very cruel and inhuman.

In everyday life such attitude persecutes adolescents. For decades, teenagers have used
fashion as a social weapon. Bullies will pick out peers that are not wearing the best brand of
clothing and criticize them. Kids who are different might be a victim of fashion bulling and parents
do not know about it.

As stated earlier, another common negative feature is universal standardization, blurring
national, ethnic, cultures that can lead to univariate development of fashion and society, when
people will consume different but equally fashionable things, while losing their traditional outfits
and destroying their own identity [3].
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In conclusion, we note that the development of fashion in the 21% century as a factor of
intercultural relations has its pros and cons, but despite this, fashion helps to show oneself and
reveals the possibilities for creative accomplishments to any person: black, white, Asian, European,
a women or man. Designers can combine traditions and modernity, ethnic and universal. This is the
very «dialogue of culturesy in the fashion world.
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