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AHHOTaHI/Iﬂ. B cratne paccMaTpuBarOTCA BOIIPOCHI AJIMMCHTHBIX 06}I3aTeJ'IBCTB, ABJIAOIIUXCS
OJIHOM M3 BaKHEHMINIMX rapaHTUN CEMEWHOTOo MpaBa, 00eCIeYNBAIOUINX MaTePUATBbHYIO TOJIEPKKY
Hepr,ZLOCHOCOGHLIX N HYXJAOIHUXCS YJICHOB CEMbU. HpOBCI{CH aHaJlnu3 HpaBOBOﬁ npupoabl, 0OCO-
OEHHOCTEH BOZHUKHOBEHUS, UCIIOJTHEHUS U MTPEKPAILEHUs A TMMEHTHBIX 0053aTeIbCTB MEXLY CYIIPY-
ramMy 4 OBIBIIUMH CymnpyraMu B COOTBETCTBUH C ﬂeﬁCTByIOHlI/IM pOCCHﬁCKHM 3aKOHOAaTCIbCTBOM,
CyIeOHOM MPaKTUKOM, a TakXKe MOJ3aKOHHBIMU aKTaMH, PETYJIUPYIOLIUMHU MOPSIOK B3bICKaHUS U
pacxoa0BaHUs aJIMUMCHTOB.

Abstract. The article discusses the issues of alimony obligations, which are one of the most
important guarantees of family law, providing financial support for disabled and needy family mem-
bers. The analysis of the legal nature, peculiarities of the occurrence, fulfillment and termination of
alimony obligations between spouses and former spouses in accordance with current Russian legis-
lation, judicial practice, as well as by-laws regulating the procedure for collecting and spending ali-
mony is carried out.



Hayunwii orcypuan « Cmyoenueckuii popymy. MNe 20(329), wacms 3, maii, 2025 .

KuroueBble ¢ji0Ba: aTMMEHTHBIE 00513aTEILCTBA, AIMMEHTHI, CYIIPYTH, COTJIANIEHHE 00 yIaTe
anuMeHTOB, CeMeHHEIN KOJCKC.
Keywords: alimony obligations, alimony, spouses, alimony payment agreement, Family code.

AJNMMEHTHBIE 0053aTeNbCTBA CYNPYTOB U OBIBIIMX CYMPYrOB — 3TO YCTaHOBJICHHASI 3aKOHOM
0053aHHOCTh OJHOTO U3 CYNPYTOB (MM OBIBIINX CYHPYTOB) MO COJACPKAHUIO JPYroro cynpyra (Wim
OBIBIIIETO CYIIPYyTa) B CIIy4asx, MpsiMo MpeaycMoTpeHHbIX CemMeltHbIM KoiekcoM Poccuiickoi dene-
panuu (nanee — CK PO).

CorunacHo ct. 89 CK P® cynpyru 06s13aHbI MaTepuaIbHO MOAIECPKUBATH APYT Apyra. B ciydae
0TKa3a OT TAKOW MOJJAEP>KKU U OTCYTCTBHSI COIVIALLIEHUS MEXy CYNpyraMu HYKIAlOLIUICs Cylpyr
BIIpaBe 0OPATUTHCS B CY/JI C TPeOOBaHHEM O B3bICKAHUU AIMMEHTOB [ 1]. ATUMEHTHbIE 00513aTE/IbCTRA
€CTb OTHOLIEHMSI 10 COJIEP’KaHUIO0 AIIMMEHTOOOS3aHHBIM JIUI[OM AJIMMEHTOYIIOJIHOMOYEHHOIO JIULA
B MOPSIKE U HA YCIOBUSX, IPEIYCMOTPEHHBIX CEMEIHBIM 3aKOHO1aTeIbcTBOM P®D 1 HoTapuaibHO
Y0CTOBEPEHHBIM COTJIAIIICHHEM CTOPOH [2].

[IpaBoBast mpupoa ATMMEHTHBIX 00S13aTENILCTB COCTOUT B TOM, UTO OHU BBITEKAIOT U3 CEMEM-
HBIX OTHOIIICHH, HO UMEIOT UMYIIIECTBEHHBIN XapakTep. VX 1esnbio sBisieTcst o0ecrnedeHue 10CTo-
HOTO YpPOBHS JKU3HH JI1 HETPYIOCHOCOOHOTO WM BPEMEHHO YTPATHBIIETO TPYAOCHOCOOHOCTH
cymnpyra (ObIBIIETO Cynpyra), a TaKxke JJi CyIpYyroB, HAXOIALIUXCA B TPYAHON KU3HEHHOM CUTYya-
1uu. BaxHoN 0COOGHHOCTBIO SBISIETCS TO, YTO AJIMMEHTHI MOTYT OBITh B3BICKAHBI HE TOJIBKO Ha CO-
Jep)KaHue HECOBEPLICHHOJIETHUX JeTeld, HO M Ha CoJAep)KaHWe OBIBIIUX CYIPYroB, €CIH OHHU
HYXKJAIOTCS B MaTepHaIbHON MOJEPKKE BCIEACTBHE YTPAThl TPYAOCIOCOOHOCTH, OEPEMEHHOCTH
WM UHBIX 00CTOSITENBCTB, NPSIMO YCTAHOBJIEHHBIX CEMEMHBIM 3aKOHO1aTEIbCTBOM.

B nayuHoii nutepaType 0000II€HHO YKa3aHbl OCHOBAHHSI BOSHUKHOBEHUS AIMMEHTHBIX 00513a-
TenbCTB. 110 MHEHHIO yuyeHoro-npaBosena b.M. ['oHrano, 0CHOBaHUSIMM BO3HHMKHOBEHUSI aJIUMEHT-
HBIX 0053aTENbCTB SABJSIOTCS IOPUIUYECKHE COCTaBbl, BKIIOUAIOUINE B ce0s onpeaeneHHbI Habop
IOPUANYECKUX (PAKTOB B 3aBUCUMOCTHU OT CIIEU(UKU CEMENHBIX OTHOIIEHUH [3].

AnuMeHTHbIE 0053aTeIbCTBAa MEXKAY CYIpyraMi MOTYT BO3HUKHYTh B Opake. B ciydae oTkaza
OT MaTepHaIbHOM MOANEPKKU U OTCYTCTBUS COTJIAIICHUS MEXAY CylpyraMmu o0 yruiate aliMeHTOB
IIPaBO HA MOJyYEHHE ATMMEHTOB B Cy/I€0HOM MOPSIJIKE OT APYroro Cymnpyra, o0agaromnero Heooxo-
JUMBIMU JJIs1 TOTO CPEJICTBAMU, UMEIOT:

® HETPYAOCHOCOOHBIN U HYKJIAIOLIUIICS B MAaTEpUAJIbHON MIOMOILU CYIIPYT;

e OepeMeHHas KeHa;

® KEHa, yXaXMBarollas 3a 00UIMM peOeHKOM JI0 JOCTHKEHHS UM BO3pacTa Tpex JeT;

® CyNpyT, OCYIIECTBIISIOMUI YX0/ 32 00IUM peOeHKOM-UHBAIUIOM /10 18 J1eT uiu 3a coBep-
II€HHOJIETHUM, IPU3HAHHBIM UHBAJIUJOM | rpymIibI ¢ JeTCTBA.

CyneOHas mpakTHKa MOJITBEPKIAET, YTO HAJMYKUE BUHBI BTOPOTO CYNpPyra B HACTYILIEHUU He-
TPYJAOCIIOCOOHOCTH MUJIM HYXAAeMOCTH 3HadeHHsI He uMmeeT. Cy/1 OLlEHUBAeT TOJIbKO caM (aKT HYX-
JA€MOCTH M HETPYIOCTIOCOOHOCTH.

Kpome Toro, 6siBIIHiA cymipyr(a) UMeeT IpaBo Ha MOTYyYEHUE ATMMEHTOB B CyICOHOM TIOPSIJIKE
rocIie pacTop keHust Opaka, uto 3akperieHo B cT. 90 CK P® [4]. OcHoBaHUSMU 7151 BOSHUKHOBEHHUS
QIIMMEHTHBIX 0053aTeIbCTB OBIBIIMX CYIIPYTOB SBJISIOTCS:

® HETPYAOCHOCOOHOCTh M HYXKIAEMOCTh OBIBILIErO CYNpPyTa, BO3HUKIIHE O PACTOPIKEHUS
Opaka MM B TEUEHHUE rojia IMOCIe pacTOpKEHHs Opaka;

® HYXJIaeMOCTb OBIBILIETO CYNpyra, TOCTUTIIET0 IEHCHOHHOTO BO3pacTa He MO3/IHee YeM ue-
pe3 IATh JIET C MOMEHTA pacTOp KeHUsI Opaka, eCIi Cynpyru ObLIH B Opake JJIMTEIbHOE BPEMS.

e OepeMEeHHOCTh ObIBILIEH XKEHbI, HACTYNUBIIAs B Opake, U yX0J 3a 001IUM peOeHKOM 0 J10-
CTHKEHUSI UM BO3PAcTa TPeX JIET;

® yXo0j 3a 00LIMM PeOCHKOM-UHBAIUAOM JI0 18 JIeT uian COBEPIICHHONIETHUM PeOCHKOM-UH-
BaJuAo0M [ rpynmsl ¢ 1eTcTBa.

B oTnuune oT adMMEHTHBIX 00s3aTENbCTB CYNPYroB, OBIBIIMIA CYNPYT JOJDKEH JT0Ka3aTh HE
TOJIBKO (PaKT HY>KJAeMOCTH, HO M TO, YTO HETPYAOCIIOCOOHOCTh HACTYNMIIA IO PaCTOPKEHUsI Opaka
WIM B TEYEHHE I'0Jla MOCJIE €r0 pacTOp)KeHUs. Pa3Mep alMEHTOB M MOPSAJIOK MX MPENOCTABICHUS
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OBIBIIIEMY CYNPYTY TOCIIC PACTOPKEHUS OpaKa MOTYT OBITh ONPECIICHBI COTIAIICHUEM MEXTY ObIB-
IIUMH CYTIPYTaMHU.

3akoHoaarenscTBO PO npenycmarpuBaeT BO3MOXKHOCTh B3bICKAHUS aJTAMEHTOB MEXKIY CYIpPY-
ramMu v OBIBIIMMHU CYTIPyTaMU KakK B JOOPOBOJIBHOM, TaK U B CYICOHOM MOPSJIKE, C YIETOM MaTepu-
QJIbHOTO TOJIOKEHUSI CTOPOH. B 10OpPOBOIBHOM MOpSIKE — HA OCHOBAaHHMH COTJIAIICHUs 00 yruiaTe
anumeHToB (cT. 99 CK P®), B cyne6HOM nopsijike — 1o perrenuto cyaa (cr. 90, 91, 108 CK PD).

B n. 1 IloctanoBnenus Ilnenyma Bepxosnoro Cyaa P® ot 26.12.2017 N 56 «O npumene-
HUM CyJIaMU 3aKOHOJIaTeJILCTBA IIPU PACCMOTPEHHU /1€, CBA3aHHBIX CO B3BICKAHUEM QJIMMEHTOBY
Pa3bsICHEHO, 4TO B cOOTBETCTBUHU ¢ MosioxkeHuaMH CK P® anumeHTH! ymiiauyuBarTCs MO cora-
meHuto ctopoH (ti. 16 CK P®), a npu oTcyrcTBUM cornamieHuss 00 yrjaaTe aTuMEHTOB YJIEHBI
CeMbH, yKa3aHHbIC B CT. CT. 80-99 CK P®, BnipaBe 00paTUTHCS B CyJ1 ¢ TPEOOBAHMEM O B3bICKAHHH
anumeHnToB (cT. 106 CK P®) [5].

Hcxonst n3 npaBoBo# Mmo3uiny, BeipaxkeHHOW B Kaccarmonnom onpeaenennu CyaeOHON KOJI-
JIETUX TO aJIMUHUCTpaTuBHBIM JenaM BepxoBHoro Cyna Poccuiickoit denepanun ot 18.05.2022
Neo 71-KAJ122-2-K3, cornacHo cT. cT. 99, 100 CK P® non cornamenuem o0 yruiate amMMEHTOB TO-
HUMAETCSI HOTAPUAIBHO YAOCTOBEPEHHOE MHCHMEHHOE COIJIAIICHUE MEXIY JHUIIOM, O0SI3aHHBIM
yIIaYMBaTh ATUMEHTHI, U UX MOJIyYaTelaeM, KOTOpOe UMEET CHUITY UCTIOTHUTEIbHOTO jiHcTa [6]. B co-
[JIAIIEHUU MOTYT OBITh OIPEJIEIICHBI: pa3Mep ATMMEHTOB ((PUKCUPOBAHHOW CYyMMOM, B IPOLIEHTAX OT
JI0X0J1a ¥ TIp.), CPOKH U OPSAIOK YIUIAThI, CIOCOOBI MHACKCAITHH.

[Ipu oTcyTCTBHM COTJIalICHUs] AIUMEHTHI B3BICKUBAIOTCS CYJIOM C Y4€TOM MAaTe€pHaIbHOTO U
CEMEMHOT0 MOJIOKEHHSI CTOPOH U IPYTUX 3aCIYKHBAIOMIMX BHUMaHUA 00cTosTenbeTB [7]. Cyn mo-
KET ONPENCIUTh ATUMEHTHl KaK B TBEPAOU JIEHEKHOM CyMMe, TaK M B JIOJSAX OT JOXOJa IUIaTelb-
IIMKa, HO 4Yallle MpUMEHseTcs TBepJas [EHE)KHas CyMMa, IOCKOJIbKY 3aKOHOJATENIbCTBO HE
YCTaHABIIMBAET MPOLIEHTHOT'O COOTHOIICHHUS JIJIsl ATUMEHTOB CYIIPYTOB U OBIBIINX CYNPYTOB (B OTJIH-
Yue OT aTUMEHTOB Ha JIeTel).

Pa3mep anuMeHTOB onpeaenseTcs: HCXO0/As U3 HYK/1aeMOCTH IOJIydaTessl U BO3SMOXHOCTH IIa-
TeJbIINUKA. 3aKOH HE COJIEPKUT (PUKCHPOBAHHBIX CTABOK, BCE 3aBUCUT OT KOHKPETHBIX OOCTOSATENb-
ctB aena. Ilpu ompeneneHun pasmepa aJMMEHTOB CyJ YYUTHIBa€T MaTepualbHOE U CeMeHoe
MOJIOKEHHE CTOPOH, APYTUe 3aCTyKUBAIOIINEe BHUMAHUS 00CTOSTENbCTBA.

ATJMMEHTBHI, B3bICKHUBA€MbI€ B TI0JIb3Yy CYNPYTOB U OBIBIINX CYIMPYTOB, MOCTYMAIOT HEMOCPEI-
CTBEHHO B PACTIOPSKEHUE NOJTydaTess. 3aKOH HE YCTAHABIMBAET CIEIUATbHOI0 KOHTPOJIS 32 pacxo-
JIOBAaHUEM HTUX CPEJICTB, B OTJINUKE OT AIMMEHTOB Ha JIETEH, TJIe BOBMOXEH CY/I€OHbBIN KOHTPOJIb 3a
LIEJIEBBIM pAacX0A0BaHUEM [8].

Cornacho 1. 1 cr. 120 CK P® anumeHTHbIE 00s3aTe€IbCTBA CYNPYroB U OBIBIIUX CYINPYIOB
MPEKPaAIAOTCA CMEPTHIO OJIHOM U3 CTOPOH, UCTEUEHUEM CPOKa JIEUCTBHS 3TOTO COTJIAIICHHS WU IO
OCHOBAHHSIM, TIPEIYCMOTPEHHBIM 3TUM COTJIANICHUEM. BhImuiata amuMeHTOB, B3bICKHBAEMBIX B CY-
neOHOM MOpsAKE, MPEKPAIIAeTCs] BOCCTAHOBICHUEM TPYAOCIOCOOHOCTH WM MPEKpaIlIeHHEeM HYX-
JAeMOCTH MOJy4aTesis, BCTYIJICHHEM OBIBILIETO CyNpyra-nojyyaTelis aTiMeHTOB B HOBBIN Opak [9].

CyneOHasi mpakTHKa MO JeJIaM O B3BICKAHWU aIMMEHTOB MEXIY CYNPYraMH U OBIBIINMHU CY-
npyramu HeogHopogHa. OCHOBHBIE MPOOJIEMBI CBSI3aHBI C JOKa3bIBAHHEM HYK/1a€MOCTH, OTpe/eIie-
HUEM TPYAOCIMOCOOHOCTH W OIICHKOM MAaTepHalIbHOTO MOJIOKEHHWs. Tak, Cyl OTKaszan ObIBIIEH
CYIIpyre BO B3bICKaHMH aJIUMEHTOB, ITOCKOJIbKY OHA HE Mpe/ICTaBuiIa JI0Ka3aTeIbCTB CBOCH HYX1ae-
MOCTH, a TAK)K€ YCTAHOBUJI, YTO OHA TPYJOCIIOCOOHA 1 UMEET BO3MOKHOCTh TPYA0YyCTpouThes [10].

3aKOHOJATENBCTBO HE OOSA3bIBAET OBIBIIETO CYyNpyra CoAep)kKaTb BTOPOTO CYIpyra MOXKHU3-
HEHHO: aJTUMEHTHI MOTYT OBITh B3BICKAHBI TOJILKO Ha OINPEACTICHHBIA MEPUOA WU 10 TOCTHKEHUS
OTIpeIeIEHHOTO BO3pacTa UM COOBITUS (HampuMep, OKOHUAHUS yX0/1a 32 peOSHKOM).

TpeboBaHusT UCTIOTHUTENHHBIX JOKYMEHTOB O B3BICKAHHWU AIMMEHTOB TOJUICKAT HEMEIJICH-
HOMY HCIIOJTHEHHUIO U YAOBIETBOPSIOTCS B MEpBYI0 ouepens [11]. McnonauTenbHbIe JOKYMEHTHI O
B3BICKAHUH TIEPUOJUYECKUX TIIATEKEH MOTYT OBITh MPEIbSBICHBI K HCIIOJIHEHUIO B T€UEHUE BCETO
CpPOKa, Ha KOTOPBIN NMPUCYKACHBI TiaTexu [12].
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[Topsaok yaep:kaHuii aTMMEHTOB M3 3apabO0THOM TUIaThl yperynuposaH cT. 137 TpymoBoro ko-
nexca Poccuiickoii @eneparuu u @enepanbHbiM 3akoHOM OT 02.10.2007 Ne 229-03 «O6 ucnoaHu-
TEJIBHOM TPOU3BOACTBE». B03MOKHa MHJEKcalMs alMMEHTOB B 3aBHCUMOCTH OT W3MEHEHHUs
MPOXXKUTOYHOTO MUHUMYMA.

B HacTosiee BpeMs, ¢ y4eTOM BBICOKOI'O YPOBHS Pa3BOJIOB U HECTAOMIIBHOCTH CEMEHHBIX OT-
HOIIIEHUH BOIPOCHI AITMMEHTHBIX 0053aTeNbCTB MPHOOPETAIOT 0COOYIO aKTYaIbHOCTh. DKOHOMHYE-
CKHE TPYIHOCTH, COLIMAIbHbIE M3MEHEHHMs M IIPaBOBas HEONPENENCHHOCTh BIIEKYT 3a cO00ii
YBEJIMUEHUE YKUCIIA CIIOPOB, CBSI3aHHBIX C B3BICKAHUEM U YIUIATON aJIMMEHTOB MEXKIY CYNpyramu u
ObIBIIMMU cynipyramu. C y4eToM 3TOro, aHaJIu3 CyHIECTBYIOIIUX MTP0o0JIeM U pa3paboTKa MpeioxKe-
HUH 110 COBEPIIEHCTBOBAHUIO 3aKOHOAATENIBCTBA SIBIISIIOTCS AKTYaJIbHBIMU M 3HAYMMBIMH JJIS1 Pa3BH-
THUS CEMEHHOT0 ITpaBa 1 00eCeueHHsI COLUAIbHON 3aIUThl HYKJAI0IINXCsl 4JIeHOB ceMbu. [TonBons
UTOT PACCMOTPEHHIO BOIIPOCA, CBA3AHHOTO C MPABOBBIM CTATYCOM QJIMMEHTHBIX 0053aTENbCTB Cy-
IIPYTOB U OBIBLIMX CYIPYTOB, MOKHO CAEIaTh BBIBOJ, YTO HEJOCTATOYHO YETKO ONpEAEICHbI KpUTe-
pUM  HYXIa€MOCTHM U HETPYIOCHOCOOHOCTH CYNpPYIOB, YTO CO3/1a€T BO3MOXKHOCTH JUIf
37I0yNOTPEOICHUM U YKIOHEHHS OT YIUIaThl ATMMEHTOB, Pa3Mep aIMMEHTOB YaCTO HE COOTBETCTBYET
peanbHBIM MOTPEOHOCTSIM HYXIAIOMINXCS JIUIl U He 00eCIIeUnBACT UM JIOCTOMHBIN YPOBEHB KHU3HH.
Kpome Toro, MexaHu3mbl IPUHYAUTEIBHOTO UCIIOJHEHUS ATMMEHTHBIX 0053aTeNIbCTB HYXK/IAIOTCS B
COBEpIICHCTBOBAHUU JIJIs1 00€CIIeYeHNsI CBOEBPEMEHHOM U ITOJIHOM BHIIUIATHI AIMMEHTOB, U COTJIallie-
HUS 00 ymjiaTe aJlMMEHTOB MOXET OBITh OCIIOPEHO B CY/1€OHOM MOPs/IKE.

Jlji1 cOBEpIIEHCTBOBAHMS 3aKOHOJATENIbCTBA, PETYIUPYIOLIET0 aJIMMEHTHBIE 00s3aTeNbCTBA
CYIPYTOB U OBIBLIMX CYIPYTOB, aBTOPOM IPEAJIAratoTCs CISAYIOIUE MEPHL:

1. YcraHoBieHre MUHMMAJILHOTO pa3Mepa aliMEHTOB: B 3aKOHOAATEILCTBE CJIEYET YCTaHO-
BUTh MUHUMAJIbHBIN pa3Mep aJIMMEHTOB, B3bICKHBAEMbIX C CYIPYTOB U OBIBIINUX CYNPYIOB, KOTOPBIH
JIOJKEH 00€ecrieurBaTh HyK/IaIOIUMCS JINLAM JOCTOMHBINA YPOBEHb KU3HU.

2. CoBepIIEHCTBOBAHNE MEXaHU3MOB UHJIEKCAI[MHM ATMUMEHTOB: BOIIPOC MHAECKCALUU AlIMMEH-
TOB PEILIAETCS Yepe3 MPOLEcCyaTbHbI MEXaHU3M MHACKCAIIMH MPUCYKACHHBIX cyMM. Heobxoaumo
pa3paboTaTh MEXaHHW3Mbl MHJEKCAllUH AJIMMEHTOB, YUUTHIBAIONIIME UHQIAIMIO U POCT LI€H, YTOOBI
pa3Mep allMMEHTOB COOTBETCTBOBAJI peabHBIM MOTPEOHOCTSM HYKIAIOUTUXCS JTUIL, U 100aBuTh B CK
P® HopMy 00 MHIEKCAIIMU B COOTBETCTBUH C MPOLECCYAIbHBIM 3aKOHOATEIbCTBOM.

3. YcuneHne KOHTPOJIS 3a MCIIOJTHEHUEM aJTMMEHTHBIX 00S3aTeNbCTB: CIIEAyeT YCHIUTh KOH-
TPOJIb 32 MCIOJIHEHHEM ATMMEHTHBIX 0053aTelIbCTB CO CTOPOHBI CIY>KOBbI CyJeOHBIX NPUCTABOB U
BBECTU MEpPbI OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YIUIaThl aJTAMEHTOB.

4. Pa3pa0oTka THIOBBIX ()OpM COTJIAIIEHUH 00 yIlaTe aIUMEHTOB: MOYKHO pa3padoTaTh THIIO-
Bble (DOpPMBI corameHuii 00 yruiate alMMEHTOB, YUUThIBAIOUIME TPeOOBaHUS 3aKOHOATENbCTBA U
o0ecreynBaroue 3alUTy IpaB U UHTEPECOB 00EUX CTOPOH.

5. BBenenue 00s3aTenbHOr0 BHECYIEOHOIO CIIOCO0A YPEryIMpOBaHUS CIIOpa MO aTMMEHTHBIM
00s13aTeNbCTBaM, 4TOOBI CIIOCOOCTBOBATH MUPHOMY YPET'YIMPOBAHUIO KOH(JIUKTOB U CHHIKEHHIO
Harpy3Ku Ha Cy/IeOHYIO CHCTEMY.

6. IloBblIeHHEe MPaBOBOM IPAMOTHOCTH HacCeNIEHHs: HEOOXOJMMO IPOBOIUTH MEPOIIPUSATHS IO
MOBBILIEHUIO TPABOBOM TPAaMOTHOCTH HaceJIeHUs B cpepe alMMEHTHBIX 0053aTeNIbCTB, YTOOBI Ipak-
JlaHe 3HAJIM CBOU MpaBa M 00S3aHHOCTU M MOTJIH 3 (EKTUBHO 3aIIUIIATh CBOU HHTEPECHI.

[IpennoxxeHHBIE MEPHI MO3BOJISIT COBEPILIEHCTBOBATh 3aKOHO1ATEIbCTBO, PETYIUPYIOLIEE alln-
MEHTHBIE 0053aTeIbCTBA CYIIPYTOB U OBIBIIMX CYIPYroB, 00€CIEUNTh COLUATBHYIO 3alUTY HYX/1a-
IOLUXCSI YWIEHOB CEMbH M CHU3UTD YHCIIO CIIOPOB, CBSI3aHHBIX C B3BICKAHUEM M YIIATOM aJTMMEHTOB.
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PACCJIEJOBAHUE TPAHCHAIIMOHAJIbHBIX IPECTYILIEHUIA

TI'ycakoe Aumon Eezenvesuu

cmyoenm,

Kaszanckuii unnosayuonnwiil ynusepcumem um. B.I'. Tumupscosa,
P®, 2. Kazanw

T'onuapoea Hamanva Hukonaeena

HAay4Hblll pYyKO8oOumew,

KaHO. 10puo. HayK, OoyeHm,

Ka3zanckuii unnosayuonnwiii ynueepcumem um. B.I". Tumupscosa,
P®, 2. Kazanws

JIro0as 1enb MEXIYHAPOJHOTO COTPYAHUYECTBA B OOpbOE C MPECTYIMHOCTHIO SBIISETCS COB-
MECTHOE MPUHATHUE MEP J1JIs1 YCTAHOBJICHUSI U IPECEUEHUSI TPAHCHALIMOHAIBHBIX IPECTYIIHBIX CETEM,
KOTOpbIE MOT'YT JA€HCTBOBaTh B Pa3HBIX CTPaHaX HCIIOJIb3YS HEIOCTAaTKU B MEXIYHAPOIHOM IIpaBe U
pa3IMuuy 3aKOHOJIATENIbCTBA PAa3HBIX CTPaH.

B HacTosumii MoMeHT Hanbosiee pacupoCTPaHEHHBIM BUAOM MEXKIYHAPOJHBIX IPECTYIJICHUN
SIBIISIETCS] HAPKOTOPTOBIIsA. E’KEeroqHo COTHU TOHH HApKOTUKOB MEPEBO3ATCS Yepe3 I'PaHULIbl pa3iiny-
HBIX CTpaH. JTO SIBJICHUE OPOXKIAET P APYTUX HETaTUBHBIX MMOCIEICTBUM, TAKUX KaK HAPKOMAHUS,
MPECTYIUICHHUS], CBSI3aHHBIE C TOPTOBJIEH JIFOAbMU U KOPPYILIHUIO.

MexayHapoJHOe COOOIIECTBO MPUHUMAET CEPbE3HBIE MEPHI Il OOPHOBI U CKopeiimemMy pac-
CJIEZIOBAHUIO MIPECTYIUICHUH, OJHAKO HE BCE MEPBI UCIOIb3yEMbIX MEXIYHAPOIHBIM COOOIIECTBOM
3apeKOMEHI0BaJIM ce0sl B KaueCTBE YHUBEPCAIbHBIX. bopb0a ¢ MEXTyHapOJHBIMU ITPECTYILICHUIMU
TpeOyeT COBMECTHBIX YCHIIUN CO CTOPOHBI MPABUTEIBCTB U MEXKAYHAPOIHBIX opranu3aiuii. Pasnny-
HbIE MEX/1YHapOIHbIE JOTOBOPA U COIVIAIlIEHUs IOMOTaloT B 00pb0e ¢ HUMH, 3((HEKTUBHOCTH TAKOTO
II0JX0/1a, HECOMHEHHO, €CTh, OJHAKO CIEYET YUUTBIBATh, YTO HE BCE MEPHI, IPEATIPUHUMAEMBIE MH-
POBBIM COOOIIIECTBOM JICHCTBEHHBI

TpaHcHanMoOHanbHas MPECTYNHOCTh, B OTIMYME OT MEXKIYHAPOJIHOM, BCETAa UMEET CTPOrO
OTIpeIeNICHHYI0 KPUMHUHAIBHYIO CIIELUATN3aUI0 (TOPTOBIISI OPYKUEM, TOXUILEHHUE JIIOIEN U T.I1.) U
HUKOT/Ia HE OXBAThIBAET B paMKax JAEATEIbHOCTU ONPEIEJIEHHOTO MIPECTYIHOTO COOOIIECTBA 3HAUM-
TEIbHBIA CETMEHT AESHUN, 3pUMO OTJINYAIOIIUXCS OOBEKTOM IMOCSTraTenbeTy [1].

MHorue y4eHble-IOpUCThl U3 Pa3IMYHbIX FOCYIAPCTB, CXOAATCS B MOHATHH MEXYHAPOIHOTO
MIPECTYIUIEHNUS, B TOM YHCJIE HEKOTOPbIE TPOBOJAT, IO-PA3HOMY, pa3rpaHUYEHUE MEX]y BHYTpHHA-
LUOHAJIILHBIMH U MEXYHAPOJHBIMU MPECTYIIICHUSAMH.

Tax kax, MeXIyHapOIHbIE IPECTYIIEHUS TOCTATOUYHO PACIIPOCTPAHEHBI B COBPEMEHHOM MHUPE,
MEXYHAPOJAHOE COTPYIHUYECTBO M0 OOphOE ¢ HUMH BBIXOAMT Ha MEPBBIN IUIaH, M UMeeT 00JIbIIOoe
3HAYEHHE JIJIS MPEJOTBPAIIECHUS U PACKPBITHS TOJOOHBIX JIETHUH.

PaccrnenoBanue TpaHCHAMOHAIBHBIX MPECTYIUICHUH BKIIOYaeT B ceOs IIUPOKHUIl MepedeHb
JENCTBHMN, HAIIPABIICHHBIX HA IPEIOTBPALLIEHHUE U PACKPBITUE MPECTYIHBIX OpraHU3aluil, JeHCTBYIO-
X BO BceM Mupe. Yallle Bcero 3TMM 3aHUMAIOTCS CIIEHUAIN3UPOBaHHbIE OPTaHU3allUY, OHOMN U3
Takux siBnsiercs Muatepnon. PaccnenoBanns qaHHO#M opraHu3aiiii BKIIOYAIOT B ce0s pa3IMUHBIE CITO-
COOBI JJISt PACKPBITHS MPECTYIUIEHUH. DTO MPOUCXOAUT MyTeM MH(OPMAIIMOHHOTO OOMEHa MEXIy
roCy/l1apCTBEHHBIMU MPABOBBIMU OPTaHAMHU UTO B IaJIbHEHIIIEM TOMOTaeT ObICTPOMY pacciieIOBaHUIO
MIPECTYILICHUHN.

Taxxe eciii TOBOPUTH O PACKPBITHH MPECTYIUICHHH, TO Hellb3sl B 2025 rogy ocTaBUTh 0€3 BHU-
MaHusa nudposuzanuio. Hampumep, MHTepnon ucmons3yeT A PAaCKPBITHS MPECTYIUIEHUI CBOM
caliT, rue exeMecsYHO MyONMKYIOTCS JaHHBIE O HEPACKPBITHIX MPECTYIJIEHUSX. DTO JAeNaeTcs
MIPEX/Ie BCETO JJIsl TOTO, YTOOBI B 1ajIbHEUIIIEM HCIIOJIb30BaTh OOPATHYIO CBSA3b OT IPpa)/iaH JUIs TOro,
YTOOBI MHUIMAIN3UPOBATh IPaXk/1aH, y KOTOPbIX HE YCTAHOBIIEHA JINYHOCTb.
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Taxoke HEe CTOUT OCTaBIATH 0€3 BHUMaHUS €IIe OJIMH U3 CII0OCOO0B pacciieIoBaHus pecTyILie-
HUil. B 1TaHHOM ClTydae MBI XOTUM CKa3aTh O CUCTEME YBEAOMIICHUN. ITO CIOC00, Ipu KOTOpOoM (Hop-
MHUpYeTCsl KOHKPETHBIA 3anpoc oT MHtepnona wnu EBpomnona ais pacciaegoBaHUs MPECTYIUICHHUS.
Cy1ecTByeT HeCKOJIBKO TUTIOB YBEJIOMJICHUH, KOTOPBIC HAITPABJICHBI HA IOMCK CBUACTENEH b0 ape-
CTa KOHKPETHOTO Mo/103peBaeMoro. Jlanuselil crocod cienyer OTMETUTh, 3apEKOMEH 10Bal ceds of1-
HUM U3 Haubonee 5(P(PEKTUBHBIX, MOCKOJBbKY IIO3BOJSET YCKOPUTH paboTy crenoBareneit
1 MIPAaBOOXPAHUTENIBHBIX OPTaHOB FOCYIAPCTB.

OpHako HECMOTPSI HA BCE CYIIECTBYIOIIME BHJIBI PACCIICIOBAHUS TPAHCHAIIMOHAIBHBIX Ipe-
CTYIUICHUI, BO3HUKAIOT OMPEEICHHbIE CJI0KHOCTH, KOTOPbIE MeIatoT 3PPEKTUBHOMY MPOTUBOACH-
CTBUIO MpecTymHOCTH. OMHON U3 TaKHUX SBIISETCS HEXKEIAHUE NETUTCS HHPOpPMAIEH U MPOOIeMbI
koopauHaiuu (OTCyTCTBUE KaKOTO-TO OJHOTO €AMHOTO MYHKTA YIPaBICHUS AJIs pacciieZIoBaHUM Mpe-
CTYIJICHUW TPAaHCHALMOHAIBHBIX MPECTYIICHUN).

Jliia noBbIieHus 3 GEeKTUBHOCTH MEKIYHAPOAHOTO COTPYIHUYECTBa 0 O0ph0e U pacciieno-
BaHUIO MPECTYIUICHU HEOOXOMUMO YKPEIUJICHHE MPAaBOBOM 0a3bl M YHUDUKAIIUS 3aKOHOIATEIIHCTRA,
yCcUJIEHUE Pa3BUTHUsI 0OOMeHa HH(POPMAIIMK U aHAIHU3a JaHHbIX. [[OBbIIIeHNEe YPOBHS MOATOTOBKY CIIe-
LMAJIKCTOB B 00JIaCTU MEXIYHAPOAHOIO IIpaBa U pacciieloBaHus NMPECTYIICHUM AJis 1ajdbHeIero
OBICTPOro B3aMMOJICHCTBUS IPABOOXPAHUTEIBHBIX OPTaHOB PA3TUYHBIX TOCYAAPCTB.

Cnmcok Jimreparypsbl:

1. PosixoB B.b. Yronosraoe nmpaso u nporecc / B.b. PeixkoB // TekcT HaydyHOM cTaThU IO TeMe 00pa-
3oBaHue U npaBo. — Ne 4. — 2018. — C. 185.
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OTBETCTBEHHOCTb HECOBEPHIEHHOJIETHUX I'PAJK/IAH 3A
COBEPHIEHME KOHBEHIIMOHHBIX ITPECTYIIVIEHUU

TI'ycakoe Aumon Eezenveseuu

cmyoenm,

Ka3zanckuii unnosayuonnwiii ynueepcumem um. B.I". Tumupscosa,
P®, 2. Kazanws

T'onuapoea Hamanva Hukonaeena

HAY4HbLU PYKOBOOUmMeIb,
KaHO. 10puo. HayK, OoyeHm,

Kaszanckuii unnosayuonnwil ynusepcumem um. B.I'. Tumupscosa,
P®, 2. Kazanw

B ycnoBusix pactyiiell TpaHCHAIIMOHATIBHOW MPECTYIMHOCTH, 0c000€ BHUMAHHE XOUYeTCs yiie-
JIUTh HECOBEPILIEHHOJIETHUM I'pak/laHaM, KOTOPBIX IPUBJIEKAIOT JIsl COBEPIIECHUS Pa3IM4HOTO poaa
KOHBEHIMOHHBIX MpecTyIuieHnid. OHaKo, Mpexae 4YeM HadaTb FTOBOPUTH 00 3TOM HACYIIHOW IMPO-
Oneme, mpeIaraeM ONpeIeIUTCS C TEM, YTO TAKOE KOHBEHIIMOHHBIE MTPECTyIICHNs. B Hamem moHu-
MaHUH, TMOJ] KOHBEHIIMOHHBIMU MPECTYIUICHUSMU MOHUMAIOTCS NPECTYIUICHHs, PETyIUpyeMble
MEX1YHApOAHBIMU KOHBEHIIMSIMU U COTJIALIEHUSIMU. B TaHHYI0 KaTeropuio cienyeT BKIoYaTh- Tep-
POpHU3M, OTMBIBAHUE JICHEKHBIX CPEACTB, TOPTOBIIO JTIOIbMHU.

Crourt cpa3zy OTMETHTB TOT (aKT, YTO JAaHHBIE MPECTYIUICHHUS 3aTPAaruBalOT OIPOMHOE KOJIUYe-
CTBO CTpaH M BBIXOJIAT 32 paMKU KaKOT0-TO OTJIEIbHO B3STOTO TOCYAapCTBA. YK€ JOCTaTOUHO MHO-
KECTBO pAa3JIMYHbIX KOHBEHLMH M COIJIAIIEHUH HaIpaBleHbl HA TO, YTOOBI MPEAYyNpenuTh
MPECTYMHbBIE MOCITaTeNbCTBA IaHHBIX MPECTYIUICHU, CO3AI0TCs Pa3InyHble BEJOMCTBA H OPTaHU-
3allMu 7S pa3pelleHus JaHHBIX BOIIPOCOB, OJTHAKO HECMOTPS Ha CUJILHOE Pa3pyIIUTENbHOE BIUSIHNE
KOHBEHIIMOHHBIX MPECTYIUIEHUI, BHUMAHUS K JaHHBIM MPECTYIUIEHUSIM OCTAETCSI HEIOCTATOUHBIM.
[TouTtu B Kax/10M rocy1apcTBe 0c000€ BHUMaHHE YAEISAIOT OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX,
COBEPIIMBIINX MPECTYIJIEHUE, B TOM YUCJIE€ KOHBEHLIIMOHHBIE- T€ YTO IPEAYCMOTPEHBI Pa3TUYHBIMU
KOHBEHULHUSMH, TOroBopamMH U TJ. OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX B TaKUX CIy4asXx Haxo-
JUTCSI MEXKTY IBYMSI KITFOUEBBIMH MTPUHIIUIIAMU: HEOOXOMMOCTD 3aIIUTHI O0IIECTBA OT OMACHBIX JIe-
SSHUW M y4E€TOM CHUXEHMsI aKTUBHOCTH HECOBEPILICHHOJETHUX IpakJaH. Takue MeXIyHapOIHbIe
KOHBeHIIMHU Kak: KoHBeHIMs 0 mpaBax pebeHka, JKeHeBckast Iekaapalius npaB pedeHKa Mpu3bIBaloT
rocy/iapcTBa MUHUMH3UPOBATh KapaTesbHbIE MEPBI, OTAaBasi IPEINOUYTEHUE BOCTIUTATEIbHBIM O/I-
X0JlaM U BOCCTAaHOBHUTENbHBIM MepaM. OJHAaKO HaJ0 YUYUTHIBATh, YTO B TO K€ BPEMSI HAllUOHAIbHBIE
3aKOHOJATEIhCTBA YCTAHABIMBAIOT TOHMKEHHBIM BO3PACT YIOJIOBHOW OTBETCTBEHHOCTH 32 TSIKKHE
MPECTYIUIEHHUS, YTO MOPOKIAET JUCKYCCUU O COOTBETCTBUU TAKMX HOPM MEXIYHAPOIHBIM PHUHIIU-
ram rymaHu3Ma. MexxayHapoJHble aKThl YCTaHABJIUBAIOT 00IIME MPUHLUITBI OIPEIeNIEHUs BO3pacTa
MIPUBJICUEHHS K OTBETCTBEHHOCTH. Hampumep: B KOHBEHIIMHM O MpaBax pedeHka B cT. 40 — Tpedyercs
YCTaHOBJIEHME MUHUMAJbHOIO BO3PACTa, HUKE KOTOPOTO JIETH CUMTAIOTCS HECIIOCOOHBIMU Hapy-
IUTh 3aKOH. B PumckoMm cratyTe ke BOOOIIE HCKIIIOYAIOT OTBETCTBEHHOCTh HECOBEPIICHHOIETHUX
rpaxiaH 3a Jo0ble BUJIbI TpecTyIieHn. OJHaKo B OOJNBIIMHCTBE CTPAH MHUPA, BO3PACT YTrOJIOBHOU
OTBETCTBEHHOCTH HaunHaeTcs ¢ 13-14 net, 3a ocob6o Tsokkue ¢ 10 net (CILA, Kanana). B Poccnii-
ckoil denepanuy BO3pacT YrojJOBHOM OTBETCTBEHHOCTH HAauyMHaeTcs ¢ 14 neT 3a TsKKue U 0co00
TSOKKHE IpecTymuieHus. HecMoTpst Ha To, 4TO BO3pacT yrojaOBHON OTBETCTBEHHOCTH B Psf€ CTpaH
HauynHaercs naxe ¢ 10 jer, mpecTyrnHble OpraHu3aliy Bce Yalle UCIOoIb3YI0T HECOBEPIIEHHOIETHUX
JUISL COBEpIIEHUS TpecTymieHuil. Hanbomnee sipkuM mpuMepoM Ha Halll B3I SBISETCS BEpOOBKa
HECOBEPUICHHOJETHUX Ul OpPTaHU3allMd TEPPOPUCTUYECKUX aKTOB. OJHUM U3 MPUMEPOB MOMKHO
Ha3BaTh MaccoBble oxuileHus nerei B Hurepuu B 2014 roay asst moAroTOBKY U3 HUX TaK Ha3bIBa-
eMbIX «CMepTHUKOBY (UemoBeK, KOTOPBI COBEPIIAECT TEPPOPUCTHUCCKHUI aKT 32 CUET CBOCH KU3HM).
Taxxe MCHOIB30BAaHUEM IETEW /i COBEPLUIECHUS TEPPOPUCTUYECKUX AKTOB YaCTO IOJIb3YETCS
«Xamacy (ITanectuHckasi HCITaMHUCTCKAsi CYHHUTCKAsl TEPPOPUCTUUECKAs MMOIUTHYECKAss U BOCHHAs
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OpraHu3alys CONPOTUBIEHHUS, ynpasistomas cekropoM ['aza). Ctout taxke ynomsHyrs Comainn,
Il ©KEroIHO BepOYIOTCS COTHM JIeTel ISl COBEPILICHHSI TEPAKTOB M YUacTHsI B OOEBBIX ACHCTBUSIX.
B cBs31 ¢ 4acThIM IPUBJICYEHUEM HECOBEPIICHHOJIETHUX TPaKaH B COBEPIIEHUN KOHBEHIIMOHHBIX
IIPECTYIUIEHUH, BOZHUKAIOT CIIOPhl OTHOCUTEIBHO OTBETCTBEHHOCTHU 3a Takue IpecryruieHus. Ot-
CIO/Ia M BBITEKAIOT IIPOOJIEMBI TPaBOIIPUMEHEHHSI. Bo-11epBhIX, 3T0 CyObEKTUBHAS OLIEHKA 3PEIOCTH-
T.€. CJIO)KHOCTb J0Ka3bIBAHUS, YTO IIOAPOCTOK OCO3HAJI MOCJIEACTBUS HHKPUMUHUPYEMOI'O EMY JI€sI-
Hus. Bo-BTOpBIX, IPOTUBOPEUNS B HALIMOHAIBHBIX 3aKOHAX, T.€. B Poccuiickoit denepanuyu KOHKPET-
HBIM MOAPOCTOK MOXKET OTBEYATh 3a COBEPILIEHHUE TEPPOPUCTHUECKOIO aKTa, a 3a Jady JIOKHBIX
IIOKa3aHUU HET, BBUJY TOT'O 4TO €UI€ HE JOCTUT BO3PACTa YIOJIOBHOM OTBETCTBEHHOCTH 3a MOCIEN-
Hee. HecoBepiieHHOIETHHI KaK CyOBEKT MPECTYIICHUS TpeOyeT WHANBHIYyaTbHOTO ITOIX0/a C y4e-
TOM €ro: BO3pacTa, ICUXUYECKOI'0 pa3BUTHUS, COLIMAIBHOIO KOHTEKCTa. UTOOBI 3alUTUTh ETeH OT
MCTIOJIb30BAaHUS B COBEPIICHUN KOHBEHIIMOHHBIX MTPECTYIJICHUH HEOOXOIUM MHOTOYPOBHEBBIH 1O/~
xoz. Kak MuHrMyMm 310 cTporoe cobitoaenre KoHBeHIuu o npaBax pedeHKa, yroJoBHOE IIPeciIeno-
BaHHWE  BEpOOBIIMKOB, CAHKUMU MPOTHB  TEPPOPUCTUYECKUX  TPYMHN,  HCIOJb3YIOLIUX
HECOBEPUICHHOJIETHUX. Eciu paccMaTpuBaTh HallMOHAIBHBINA YPOBEHb, TO ATO 3alPeT Ha CHI)KEHUE
BO3pacTa yroJIOBHOI OTBETCTBEHHOCTH JUIsSl TOTO, YTOObI HECOBEPILIEHHOJIETHUE PACCMATPUBAIIUCH B
IIEPBYIO OYepe/ib He KaK MPECTYNHUKH, a KaK JAETH, y)KECTOUeHHe HaKa3aHui 3a BepOOBKY HECOBEp-
IICHHOJIETHUX M CO3JIaHHUE CIICIUAIBHBIX IPOTPAMM I10 PEa0MIUTALNN JeTeH, BOBICYEHHBIX B TEP-
popucTuyeckue TpynnupoBkd. KoHTposbs HMHTEpHeT-IpomaraHjpl, paboTa €O LIKOJbHUKAMU
(Co3zganust mporpaMm o NPOTUBOJACHCTBUIO MPECTYIIICHUSAM 0JI00HOTO poja).

Cnucok Jureparypsbl:

1. KonBenuusi o mpaBax pebenka (mpunsara pesomonueit 44/25 I'enepanpHoit Accambien OOH
ot 20 Hos0ps 1989 1.) // Benomoctu Crezna Hapoausix nenyraroB CCCP u Bepxosunoro Coera
CCCP. —1990. — Ne 45. — Cr. 955.

2. MununmanbHble cTanaapTHbIe npasmia OOH, kacaromumecs OTIpaBIeHUs TPABOCYIAHS B OTHOIIIE-
HuM HecoBepuieHHoneTHUX (IleknHckue mpasumna, 1985 r.) // Pesomronus I'enepanbhoii Accam-
o6nen OOH 40/33.

3. PyxoBomsimue nmpuanmnsl OOH ams npenynpeskaeHns IpecTyTHOCTH CPEIH HECOBEPIICHHOIET-
HuX (Op-Pusnackue pyxopogsmue npuniunsl, 1990 r.) / Pezomtonus ['enepanbHoit Accambien
OOH 45/112.

4. AntonsH FO.M. Kpumunonorus: uzdbpannsie nexuuu. — M.: Hopma, 2021. — 432 c.

5. bopoBukoB B.b. VYronoBHas OTBETCTBEHHOCTb HECOBEPIIEHHOJIETHUX: MPOOJIEMBbl TEOPUU
u npaktuku. — M.: FOpautundopm, 2020. — 256 c.

6. Jonrosa A.W. KpumuHonorus: ydaeOHUK a7 By30B. — M.: Hopma, 2022. — 608 c.

7. Epmaxkos B.Jl. [IpecTynmHOCTh HECOBEPIICHHOJIETHUX: KPUMHHOJIOTHUYECKHUE U YTOJIOBHO-TIPABO-
BbIe TIpoOemsl. — CII6.: FKOpunnueckwmii nentp Ipecc, 2019. — 320 c.

8. Kamerios B.I1. [TpoGsieMbl yroJOBHOW OTBETCTBEHHOCTH HECOBEpIICHHOIETHUX // XKypHai poc-
cuiickoro npasa. — 2023. — Ne 5. — C. 45-58.
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NCITOJIB30BAHUE DEEPFAKE B MOILIEHHUYECTBE U KJIEBETE

Kazpamanan Hpma /laguooena

cmyoenm

FOpuouueckoeo uncmumyma,
Cesepo-Kasxasckuil ¢hedepanvbHulil yHugepcumem,
P®, 2. Cmasponons

Ll]epoanée A.A.

HayuHslii pyKogooumew,

accucmeHnm Kagheopsl y20108H020 Npasa u npoyeccd,
FOpuouueckoeo uncmumyma,

Cesepo-Kasxasckuii ghedepanvuuiii ynugepcumem,
P®, 2. Cmasponons

CoBpeMeHHbIE TEXHOJIOTUHU UCKycCTBeHHOro nHTeekTa (M) oTKphLn HOBbIE BOZMOKHOCTH
111 T(POBBIX MAHUTYIISIIIAN, CPETH KOTOPBIX 0CO0YI0 OMacHOCTh npeacrasisier deepfake (ot anr.
deep learning u fake). DTa TeXHONOrHUS MO3BOJSET CO3/1aBaTh BHICOKOKAYECTBEHHBIE MOJICIIbHbBIE
M300paXeHUs, ayHO- U BUICO3AIMKCH, T/IC JIIOIU TOBOPSAT MM COBEPIIAIOT JCHCTBHUS, KOTOPBHIX B
pealbHOCTH HE OBLIO.

Deepfake akTuBHO HCIIOIB3YETCS B IPECTYITHBIX MEISAX: OT PUHAHCOBOTO MOIICHHUYECTBA JI0
KJIEBETHI U MOJUTUYECKUX MPOBOKAIMil. B 1aHHOI cTaThe paccMaTpuBalOTCA KPUMUHAIUCTUYECKHE
acrekThl puMeHeHus deepfake, MeTopI UX OOHAPYKEHUS U IPOTHBOICHCTBUS.

OpHMM U3 caMbIX PacIpOCTPaHEHHBIX coco00B Hcmob3oBanus deepfake siBnsieTcss oOMaH c
[ETBbI0 XUIICHUS JCHESKHBIX CPeACTB. [IpecTymHUKN MPUMEHSIOT CIISAYIOIINE CXEMBI: (aJIbITUBbIC
3BOHKH OT PYKOBOJICTBA, BHJIEO C «POJCTBEHHUKaMH B Oefie», 00X0]] OMOMETPUIECKON 3alUThI:

e ¢ nomompbio MM-cuHTe3a rojgoca MOLIEHHUKH, HApUMEp, UMUTUPYIOT peub JUPEKTOpa
KOMITaHUH, JIaBasi yKa3aHUs Ha TICPEBOJI KPYITHBIX CYMM;

® CO3JIaf0TCS TIOJIICIIBHBIC POJTUKH, TC AKOOBI OJU3KHIA YeTIOBEK IMPOCHT CPOYHO MEPEBECTH
JICHbTU Ha «CIIACCHHEY;

® HEKOTOpbIe 0AHKOBCKHE CHCTEMBI, CTIOIB3YIOIINE PAcliO3HABAHUE JTUIIA UJTH T'0JI0Ca, MOTYT
OBITH B3710MaHbI ¢ ToMoIslo deepfake.

e TexXHOJIOTHS aKTHBHO UCTIONB3YETCS JUTSl TUCKPEAUTAIINHN JTFOICH ¢ IPUMEHEHUEM (hasTbIIm-
BBIX KOMITPOMATOB U MOJICTHHBIX MHTEPBBIO U 3asBICHUI:

® CO3/1aI0TCs MOAJIEIbHBIC BUACO C YIaCTHEM MOJUTHKOB, ON3HECMEHOB UM 3HAMEHUTOCTEH,
rJie OHU SKOOBI COBEPIIAIOT IPOTUBOMPABHBIE UM aMOPATIbHBIE JEHCTBUS;

® MOIIIEHHUKU FT'€HEPUPYIOT JIO)KHBIE BHICKA3BIBAHUS OT UMEHU U3BECTHBIX MIEPCOH, YTO MOXKET
CIPOBOIMPOBATH CKaH/IAJIbI, TTAHHKY.

J17is BBISIBICHUSI TIO/IJICTIOK MIPUMEHSFOTCSI TEXHHUECKUN aHallu3 apTe(aKToB, UCIOIb30BAHHE
NU-neTexTopoB, OnoMeTprUIecKas SKCIepTr3a.

[Tpu neranbHoM u3yuenuu deepfake-marepuanoB MOKHO OOHAPYKUTH PsiT aHOMAITHH:

® HEECTeCTBEHHAs MUMHKA — OTCYTCTBHE CHHXPOHHOCTH JIBHKEHUH TY0 U pedn, peikoe Mop-
TaHHe.

e aptedakThl B M300paKEHUH — PA3MBITOCTh B 00JIACTH BOJIOC, HEECTECTBEHHBIE TEHHU, HCKa-
KEHHS Ha TPAHUIaX 0OBEKTOB.

® AHOMAJIMH B ayAHOJOPOKKE — MUPPOBOI METATUTHUECKUN OTTEHOK T'0JI0Ca, HEECTECTBEHHBIE
Tay3bl.

s aBromarmueckoro BbisiBieHus deepfake pa3pabaTeiBaroTCs CrHeNHATU3UPOBAHHBIE
HEUPOCETEBBIE MOJEIIH:

e - Microsoft Video Authenticator — ananu3upyeT MHUKpPOM3MCHEHHS B I[BETE U TEKCTypE
KOXH;
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e Deepfake Detection Challenge (DFDC) ot Facebook”™ — OTKpHITBIH aaroput™ [jIs ToHMcKa
MOJICTBHBIX BUJIEO;

e Forensic-aHanu3 MeTaJaHHBIX — IPOBEPKA HCXOIHBIX ITAPAMETPOB 3amucu (popMar, 4acToTa
KaJIpOB, CKATHE);

® aHaJIM3 MUKPOIKCIpeccuil (KpaTKOBPEMEHHbBIX U3MEHEHUH MUMHKH, KOTOPBIE CII0KHO MO/~
JIeJIaTh).

e mpoBepKka (PU3HUOJOTHUECKUX MapaMeTpoB (IyJIbC 10 M3MEHEHHIO IIBETA KOXKH, IBUKCHUE
3pavyKoB).

[ToBcemecTHO ¢ MOJOOHBIM MOIICHHUYECTBOM BeZeTCs O0opbOa Ha Pa3IUYHBIX ypOBHsX. B
YaCTHOCTH, BBOJISITCS IIPABOBBIE, TPOCBETUTENILCKIE U TEXHUUECKHUE MEPHI POTUBOACHCTBUS:

® 3aKOHOJATEeIbHOE PEryIupoBaHue (B HEKOTOPBIX CTPAaHAX YKe BBeJIeHA YrOJIOBHAsl OTBET-
CTBEHHOCTb 3a CO3aHue U pacrpocrpanenue deepfake ¢ mpecTymHbIMu LETSIMH);

e 1udpoBas MapKUPOBKAa KOHTEHTa (MCIIOJIb30BaHHE OJOKYEHHA JUIS TOATBEPXKACHUS TOJ-
JUHHOCTHU BUJIEO);

® TIOBBIIICHHE OCBEIOMIICHHOCTH — 00yU€HHE JII0/IeH Paclio3HaBaHUIO (PEKOB.

Deepfake npencraBiser cepbe3HyI0 yrpo3y JUisl 00LIeCTBa, MOCKOIbKY CTUPAET TPaHb MEXKIY
PeaTbHOCTBIO U MOAENKOM. KpruMuHanmmcTHKa J0DKHA aKTHBHO Pa3BUBATh METO/IbI AETEKIIUU TaKUX
TEXHOJIOTHUH, a TPaBOOXPaHUTENbHbBIE OpPraHbl — ONMEPATUBHO pearupoBaTh HA HOBBIE CXEMbl MOIICH-
HUYEeCTBA. TOJIBKO KOMIUICKCHBIN MOAXO0 (TEXHUYECKUN, FOPUINYECKUI U TIPOCBETUTEICKUI) T103-
BOJINT MUHUMU3HUPOBATh PUCKH, CBsi3aHHbIe ¢ deepfake.

*coyuanvnas cemo, 3anpewjentas na meppumopuu P®, kax npodyxm opeanuzayuu Meta, npusnannou sxc-
MPeMUCMCKOL — NPUM. Peo.

Cnucok Jureparypsbli:

1. BaciokoB B.®., Bonesoasz A.I'., [lonruesa M.M., Yanneiruna B.H. Ilpecrymiienus B cdepe BbI-
COKHX TE€XHOJIOTHH 1 MHpOpMamoHHoi 6e3omacHocTH. — M.: O011ecTBO C OrpaHUYEHHON OTBET-
cTtBeHHOCThIO «M3narenscTBO [Ipomereitn, 2023. — 1086 c.

2. JonrmeBa M.M. KpunronpecTyrmHOCTb B YCIOBHUSX CIEIHAIBHOW BOCHHOW OIEpalluyl U 3ara/l-
HBIX CaHKIMH //AKTyalbHbIe TIPOOIEeMbl poccuiickoro mpaBa. — 2022. — T. 17. — Ne 8 (141). -
C. 144-149.

3. TIpoTuBopaeiicTBHE TPECTYIUICHUSIM, COBEpIIaeMbIM B cepe MHDOPMAIIMOHHBIX TEXHOJIOTHH:
yueOHuk /mox Hayd. pea. U.A. Kanuanuenko. — M.: UadpaM, 2023. — 642 c.
4. PaccrnenoBaHue NpecTyIUIEHUH ¢ HCIOIb30BAHUEM KOMITbIOTEPHOM HHpopManuu u3 cetu Murep-

HeT : yueb.nmocobue / moa pea. a-pa opui. Hayk, aoi. A.I'. Bonesoaza. — M.: [Ipocnexr, 2022. —
200 c.
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POJIb YI'OJIOBHOI'O ITPABA B YKPEIIJIEHNHA BEPXOBEHCTBA 3AKOHA
N OBECHIEYEHHMH OBIIECTBEHHOI'O ITIOPAIKA B IEMOKPATHUYECKOU
INPAKTUKE BbLETHAMA

Jle Cyan Cane

Axademuss Hapoownoiu noauyuu,
Bvemmnawm, 2. Xanoii

THE ROLE OF CRIMINAL LAW IN STRENGTHENING THE RULE
OF LAW AND ENSURING PUBLIC ORDER IN VIETNAM'S
DEMOCRATIC PRACTICE

Le Xuan Sang

Department of Jurisprudence of the Vietnam People’s Academy of Police,
Vietnam, Hanoi

AHHOTanus. /{7151 HajuIexKaien peaaTn3aiyy JeMOKpPaTHH He00X0IMMO MpUIaBaTh 0c000e 3Ha-
YCHUC CO3aHUIO KOHCTI/ITYIII/II/I " 3aKOHOB, ITOCKOJIbBKY HMCHHO OHHU SABJIAIOTCA MHCTPYMCHTAMHU 3a-
ITUThI CB060,Z[BI U ACMOKPATHYCCKHUX IIpaB HAPOI4d. HpI/I 9TOM YT'OJIOBHOC IIPABO UT'PACT BAXKHYIO POJIb
B NIOJ|/IEP’KaHUH OOIECTBEHHOTO TIOPSI/IKA U COIIMATIbHON CTa0MIBHOCTH.

Abstract. For the proper implementation of democracy, it is necessary to attach special im-
portance to the creation of the Constitution and laws, since they are the instruments for protecting the
freedom and democratic rights of the people. At the same time, criminal law plays an important role
in maintaining public order and social stability.

KuroueBble cjioBa: ACMOKpaTHsd, BEPXOBCHCTBO 3aKOHA, YT'OJIOBHOC IIPpaBO
Keywords: democracy, rule of law, criminal law

Jlnst obecrieyeHrst ¥ YCIIEHIHOM peann3aliy JeMOKpaTU HEOOXOAMMO YIeNATh 0c000e BHUMA-
Hue pa3zpadorke KOHCTUTYIIMU U 3aKOHO/IaTENbCTBA, TOCKOJIbKY MMEHHO 3aKOH SIBJISIETCS MHCTPYMEH-
TOM, 00€CIIEYMBAIOIIMM M 3aIMIIAIOLIIMM CBOOO/IBI U IEMOKPAaTHUYECKHE MpaBa I'pak/iaH Ha MPaKTHKE.
VYTros10BHOE ITPaBo, B CBOIO OUEPEIb, BBICTYIAET OJTHUM U3 KIFOUEBBIX HHCTPYMEHTOB rOCY1apCTBa JIs
YCTaHOBJICHHS U MOJIEP>KaHUsl OOLIECTBEHHOTO MOPSIJIKA U COLUATIBHOM CTaOMIBHOCTH.

B nensix 3ammrtel ¢cBOOOA M IEMOKpaTHMUYECKUX MpaB rpakJaH, Npu3HaHHbIX KoHcTuTylumen,
27 ntons 1985 roga HanmonansHoe coOpanre BreTHamMa mpUHSITIO YTONOBHBIN KOAECKC, BCTYIMHBIINAN
B cuiy | sHBaps 1986 roga. B aToMm kozaekce npecTymiieHus, CBI3aHHble C HapyLIEeHUEM CBOOOIbI U
JIEMOKpaTUu Tpaxk/iaH, Obutn 3akperieHsl B [naBe 3 paznena «[Ipectynnenus» u Bxmrodanu 10 cra-
Tell —c¢ 119 mo 128.

B 1999 roay Obu1 IpUHSAT HOBBIM YTOJIOBHBIN KOJEKC, 3aMEHHUBIIIHNI MPEIBIIYIIYIO PEIAKIIHIO.
B Hém mpectymuieHus, nocsraromuye Ha cBOOOABI M IEMOKpAaTHUECKUE MpaBa Ipa)kaaH, peryiupy-
rores B ['maBe XIII, Taxke cocrosment u3 10 crateit — ¢ 123 no 132. B penaknuu ¢ U3MEHEHUSIMH U
nononHeHusMu 2009 roga u3 3Toil rnaBbl OblIa HCKIIIOUEHA O/IHA CTAaThsl — O HAPYILIEHUH aBTOPCKUX
npaB (ctaTths 131).

Crnenyronmm BakHbIM marom crano npusstue Koncturynuu 2013 rona, 3amenusmiei Kon-
ctutyuio 1992 rona. 3TOT TOKYMEHT O3HAMEHOBAJ HOBBIH 3Tall B pa3BUTHM NMPU3HAHUS U o0ecre-
YeHUsl MpaB ueloBeKa, CBOOOJ M jaeMokpatuu rpaxzaad. B Koncrurynum Cormamuctudeckoi
Pecy6mmku BretHam 2013 roma 3akpernieHsl CISAYIOMNUE TTOT0KEHUS

e (CB0OOBI IMYHOCTH BKJITFOYAIOT B C€051: CBOOOTY TUYHOCTH; HEMPUKOCHOBEHHOCTh KHIJIHIIA;
IIPaBO Ha TalHY MEPENUCKHU, TeIEPOHHBIX PA3rOBOPOB, TEJIErpPaMM U JIPYruX (popM JIMYHOM CBA3H;
T'eHJICpHOE PaBEHCTBO; CBOOOIy COBECTH M PEJIUTUH; MPABO Ha M0/1avy Kajno0 u oOparieHui.
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e (CB0OOIBI U JEMOKpaTUYECKHE IpaBa Ipa)aH BKIOYAIOT: U30MpaTEebHOE MPABO; MPaBO
ObITh N30paHHBIM; yyacTue B pedepeHaymax; cBo00y coOpanuii 1 00beTMHEHNI; CBOOOY CIIOBA U
IIe4aTH; paBo Ha JOCTYI K HH(POPMALIUK; IPaBO Ha MPOTECT; TPYAOBBIE IIpaBa.

OTH IPaBOOTHOIIECHHUS B OCHOBHOM SIBJISIFOTCS 20COIOTHBIMH, TP KOTOPBIX OJUH CYOBEKT 00-
JaJlaeT IpaBaMy, a BCE OCTAJIbHBIE — COOTBETCTBYIOIIUMU 003aHHOCTAMU. JIMIIIL HEKOTOPBIE U3 HUX
SIBIISIIOTCSI OTHOCHUTEJIBHBIMU TPABOBBIMH OTHOIICHUSIMH, B KOTOPBIX BCE YUYACTHUKH HAaJICJIEHBI KaK
IOPUIMYECKUMU [IPaBaMU, Tak U 00s3aHHOCTAMU. [1oaTOMY BCe cyObekThl ob1iecTBa 00s13aHbl yBa-
’KaTh IpaBa OTACIbHBIX JIUIl U KOHKPETHBIX TPaK/IaH.

Takue OTHOIIEHUS HAPYIIAIOTCSA, KOTAA MPABOHAPYLIUTEIb MPEMSITCTBYET OCYILECTBICHUIO
MpaB IPYroro JHIa JIM00 YMBIIICHHO MPUYMHSET YIIepO Hiu yIeMIIsIeT 3T IpaBa 0e3 coriacus ux
oOJazarers.

C 1enpIo CTPOroro NpeceyeHust MOCATaTeNbCTB Ha CBOOOIBI U IEMOKPATHUECKHUE MTpaBa B YT0-
JIOBHOM Kojiekce BrerHama 2015 roga npeaycMOTpeHbl COCTaBbI MPECTYIJICHUM, CBSI3aHHBIX C HAPY-
LIEHUEM I1PaB YeJIOBEKa, CBOOO] IMUHOCTHU U rpakJaH, o0beinHEHHBIE B | 1aBy XV. ['naBa Bkitovaer
11 crareii (c 157 mo 167), kaxxaast ©3 KOTOPBIX OMUCHIBAET OTJEIbHOE MPECTYILIICHUE.

B kauecTBe HakazaHWs MPEIYCMOTPEHBI: MpeaynpexacHue — 3a 3 npectymieHus (27,3 %);
mrpad — 3a 2 npecryruienus (18,2 %); ucnpaButenbHble pabOThI, HE CBA3aHHBIE C JTUIICHUEM CBO-
60161 — mpuMeHUMBI K0 BceM 11 mpectyruienusm (100 %); numenne cBoOoabI HA ONpeneNEHHbINA
CPOK — TaK)ke BO3MOKHO 110 BceM ctatbsM riiasbl (100 %).

ITpu sTom I'nmaBa XV He coepKUT MpecTyIUIEHUH, 32 KOTOPbIE IPEAYCMOTPEHbI IIOXKU3HEHHOE
3aKJIIOUYEHUE WM CMEpTHas Ka3Hb. [loMHMO OCHOBHBIX Haka3aHHM, YTonoBHbIN kogekc 2015 rona
IpeycMaTpuBaeT U JONOJHUTEIbHbIE MEPbl HaKa3aHMs 3a MIPECTYIICHUs, HapylIalolue npasa ye-
JIOBEKa, CBOOO/IbI U IEMOKpPATHUECKHUE IIPpaBa I'pa)<JaH, BKIIOYas: JIMIICHUE [IpaBa 3aHUMAaTh rocy-
JApCTBEHHBIE TOJDKHOCTU — IpuMeHsiercs ko BeeM 11 mpectymienusm (100 %); 3anper Ha 3aHsATHE
orpeneéHHON MPO(heCCHOHAIBHON IEITETFHOCTHIO WIIH BBITIOJHEHUEM OIPENCIEHHBIX padoOT — MO
3 npectrymnenusim (27,3 %); mrpad B KauecTBe JONOTHUTEIBHOIO HaKa3aHUs (€CIM He TPUMEHSIETCS
Kak ocHOBHOE) — 1o | mpecrymuienuto (9,1 %). IIpu 3ToM yka3zaHHbIE NIPECTYIUIEHUS HE BJIEKYT 3a
co00# Takue JOMOJIHUTEIbHbIC HaKa3aHUs, KaK: 3alpeT Ha MPOKUBAaHKE, UCTIBITATEIbHbIN CPOK, JTU-
[ICHUE ONPEeNEHHBIX TPAKJAHCKHX TPaB, KOH(UCKAIH HMYIIIECTBA TN BBICHIIKA.

Taxum oOpa3oM, YrosnoBHbIHM kogekc 2015 rona HariIsgIHO OTpaXKaeT 3aKOHOIATEIbHYIO TIO3H-
LIMIO TOCYJapCTBA MO 3aLIUTE CBOOOBI M IEMOKPATUH IPakK/]aH, a TAK)Ke M0 CTPOrOMY HaKa3aHUIO 3a
IPECTYIHbIE AESHUs, MOCATAIOUINE HA 3TU LIEHHOCTU. BMecTe ¢ TeM aHanu3 cUCTeMbl HaKa3aHMH,
MPUMEHSEMBIX K JaHHBIM BHIAM TPECTYIUICHUH, CBUICTEILCTBYET O MPOSBICHUN T'yMaHHOCTH U
CHMCXOJUTEIBHOCTU: HU OJHO M3 3TUX IMPECTYIJICHUH HE HaKa3bIBACTCS MOKU3HEHHBIM 3aKiIIOue-
HUEM HJIM CMEPTHOU Ka3HBIO.

OnHako npakTuka O00pbOBI C MPECTYMHOCTHIO M €€ MPO(UIAKTUKH MOKa3bIBAET TPEBOXKHYIO
TEHJICHIIMIO: BCE OOJIbIIIE JTI0EH 310ynoTpedIsiioT CBOOOION U IeMOKpaTHEH, yIiemisis IpaBa U UH-
Tepechl IPYTUX TpakaaH. DTo BeIET K pOCTy HeCTaOMIBHOCTH, OecriopsKaM 1 MOAPBIBY O0IIeCTBEH-
HOT'O MOpPSJKA, YTO HETaTUBHO CKa3bIBae€TCA Ha YCTOMUMBOM pa3BUTUH 0o01iecTBa. OCOOEHHO OCTpO
3Ta npobiieMa NposBIAETCS B KHOEPIPOCTPAHCTBE, /1€ COLMATIbHBIE CETH BCE Yallle UCTIONb3YIOTCS
IUTSL COBEPIICHHSI TPOTHUBOIIPABHBIX JACSHUH.

VYTos10BHOE MTPaBO OCTAETCS BaXKHEHIIMM MHCTPYMEHTOM rocy/apcTBa B o0ecriedyeHnn oole-
CTBEHHOT'O MOPSAAKA U TUCHUIUIMHBI. OHO OJJHOBPEMEHHO BBINOJIHSET JIBE KIHOUYeBble (PYHKIINU: 3a-
IIMIIAET 3aKOHHBIE TIPaBa M MHTEPECHI rpax/iaH (B TOM Yuciie cBOOOJIBI U JEMOKpPATUYECKHE MTPaBa)
U CIIOCOOCTBYET NMPAaBOBOMY BOCIIMTAHHUIO HACEIEHHUsI. 3aKOH 00€CTIeYMBAET 3aIIUTY KaKIOMY Tpax-
JaHUHY, HO B TO € BpeMsl TpeOyeT OT KaXXJI0ro COOJIIOJICHHUS YCTAaHOBJICHHBIX HOPM — TOJIBKO TakK
BO3MOYKHO JIOCTHIKEHHE OalaHca, CTAOMILHOCTH U OOIIIECTBEHHOTO TIOPSIIKA.

Coumanuctuueckuii cTpoit Bo BbeTHaMe 0CHOBaH Ha MPUHIUMAX IEMOKPATHH, HAITPABICHHBIX
Ha 3aIIUTY MTOJJIMHHBIX IEMOKPATHIECKUX TPaB TPYISIIMXCS, 00eCTeueHUe TTOPSIKa, JUCITUTUTNHBI
U CTa0MJIBHOCTH B OOIIIECTBE, a TAKXKE HA CTPOroe MpeceyeHHe JTIOOBIX MOCATaTEIbCTB Ha HAPOIHBIN
CYBEPEHUTET U MHTEPECHI IPaX/IaH.
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HecMoTps Ha 3HAUHMTENbHBIC TOCTHKEHUS, TPAKTHKA Peai3allii JEMOKPATHH BCE emé craj-
KHBAeTCS C ONPeIeIEHHBIMU OTPAaHUYCHUSAMU U HeocTaTkamu. [1oaToMy oOecrieueHne mpaBmIbHOTO
OajlaHca MEXy peajin3alueil JeMOKpaTHH U YKPETUICHHEM BEPXOBEHCTBA 3aKOHA, a TAKKe TOJIEP-
KAHUEM COLIMAJIbHOM JTUCUUIUIMHBI, UMEET PEIIAoIlee 3HaYeHUE B MPOIIECCE MTOCTPOCHUS U COBEP-
IICHCTBOBAHHUSI COIUATUCTUYCCKOTO MTPAaBOBOTO TOCYAapCTBA.
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CYPPOI'ATHOE MATEPUHCTBO U YCBIHOBJIEHME:
ITPABOBBIE KOJIVIM3UHU B POCCHUHN

Jdomoea Anna Eezenvesna

MA2UCPAHM 1OPUOUHECKO20 UHCIMUMYMA
beneopoockozo eocyoapcmeentoz2o nayuornanbHo2o
UCCIe0068ameNbCKo20 YHusepcumemd,

P®, 2. beneopoo

Ilykanoe Onez Bnaoumupoeuu

HAY4YHbIL PYKOBOOUMEID,

KaHO. 10puo. HayK, 00yeHm Kagheopwl epaicoancKko2o npasa
U npoyecca 1puouU4ecKo20 UHCMUmyma

beneopoockoeo ecocyoapcmeennoco

HAYUOHAIbHO20 UCCIe008AMENbCKO20 YHUBEPCUMemd,

P®, 2. beneopoo

AHHoTanus. B cratbe paccMaTpuBaroTCs IPaBOBbIE IPOOJIEMbI, BOZHUKAIOIINE Ha CTHIKE Cyp-
pOraTHoro MaT€puHCTBa U YChIHOBJICHUS B Poccuiickoit CDeL[epauI/H/I. AHaJ’II/ISI/IPYIOTC}I KOJIJIM3UHU B
3aKOHOAATCJIbCTBC, CBA3AHHLIC C YCTAHOBJIICHUCM POAUTCIILCKUX ITpaB, TaHOHU IMPOUCXOKACHUA PEC-
OeHka U 38.H_II/ITOI71 HHTEPECOB BCCX YYACTHUKOB IIPOIIECCA. Oco0oe BHUMaHUE YACIIACTCA BOIIPpOCAM
OoCImapyvBaHusd OTHOBCTBA U MATCPHUHCTBA, 4 TAKIKC IMPABOBLIM IMOCJIICACTBUAM OTKa3a cypporaTHoﬁ
MaTCpHr OT ICpCaadun pe6eHKa IFCHCTUYCCKUM POAUTCIISAM. Ha ocHoBe ananuza CYI[66HOI>'I IMPAaKTHUKHU U
AOKTPHUHAJIBbHBIX IMOAXO0A0B NPCJIaratoTCsa myTu COBEPIICHCTBOBAHU A CEMEUHOr0 3aKOHOAATCJIbCTBA
B JIaHHOH cepe.

Abstract. The article examines the legal issues arising at the intersection of surrogacy and
adoption in the Russian Federation. It analyzes legislative conflicts related to the establishment of
parental rights, the secrecy of a child's origin, and the protection of the interests of all parties involved.
Special attention is paid to the challenges of contesting paternity and maternity, as well as the legal
consequences of a surrogate mother's refusal to transfer the child to the genetic parents. Based on an
analysis of judicial practice and doctrinal approaches, the article proposes ways to improve family
legislation in this area.

Key words: surrogacy, adoption, parental rights, family law, legal conflicts.
KuarwueBsble cj10Ba: cypporaTHOe€ MaT€pUHCTBO, YCHIHOBJIEHHUE, POJUTENBCKHUE MPABa, CEMEM-
HOC IIpaBoO, MPABOBLIC KOJIJIM3UH.

CypporaTtHoe MaTepHHCTBO U YCHIHOBJICHHE MPEACTABIISIIOT COOOM /1B Pa3NIUYHBIX MEXaHU3Ma
BO3HUKHOBEHHUS POAMUTEIBCKUX MPaB, KaXAbIH U3 KOTOPBIX PEryIUPYETCs OTIACIbHBIMH HOpMaMu
poccuiickoro npasa [1]. OgHako Ha MpaKTHUKE BO3HUKAIOT CUTYyalllU, KOTJIa 3TU HHCTUTYTHI Ilepece-
KaloTCsl, MOPOK/1asi MPABOBHIE KOJUTH3UH.

B Poccuu cypporatHoe MateprHCTBO pasperieHo (cT. 55 @3 «O6 ocHOBaX OXpaHbI 3J0POBBS
rpaxaan» [3]), HO ero MpaBoOBOE PETYIMPOBAHUE OCTAETCS HEOCTATOYHO MpopaboTaHHBIM. B vacT-
HOCTH, HE peIlIeHbl BOIIPOCHI O BO3MOKHOCTH YCHIHOBJICHUS peOeHKa CyppOraTHON MaTepbio UIIH Tpe-
THUMHU JIMIIAMHU B CITy4ae O0TKa3a FeHETUYECKUX POJIUTEINIEH.

CypporaTHoe MaTEpUHCTBO — 3TO PENPOAYKTUBHASL TEXHOJIOTHS, IPU KOTOPOH >KEHIIHA (Cyp-
poraTHasi MaTh) BhIHAIIMBAET peOeHKa Ul JPYTUX JIKL (T€HETHYECKUX POAUTENe) Ha OCHOBAaHUU
noroBopa. B oTnnune ot ychlHOBIIEHUS, Iie peOCHOK YK€ POXKICH U HYXK/IaeTCsl B CEMbE, Cypporar-
HO€ MaTepUHCTBO MpeanoaraeT n3HadajlbHOE y4acTue OMOIOrHUYeCKUX pOAUTENEH B 3a4aTH.

CoBpeMEHHOE POCCUIICKOE 3aKOHO1aTENbCTBO, PETYIUPYIOLIEE CYpPOraTHOE MATEPUHCTBO, CO-
JEPKUT PsIZl CYIIECTBEHHBIX MPOOEIOB, KOTOPhIE MPUBOIAT K CIIOKHBIM MIPABOBBIM KOJUTU3HSIM IPU
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B3aMMOJICHCTBUM JaHHOTO MHCTUTYTa ¢ HOpMaMu 00 ychiHOBIeHUH. Hanbomnee ocTpeie mpoOiembl
BO3HHUKAIOT B CIIEYIOIINX CUTYaIUsX:

OTka3 cypporaTHoil MaTepu OT nepeaayn pedeHKa reHeTH4eCKMM POAUTEeIIM.

Kak ormeuaer becnianos H0.®. [7, ¢. 15], 0coOyto paBoOBYIO CI0XKHOCTH IPEACTABISIECT BOIPOC
0 BO3MOKHOCTH YCHIHOBJICHUS peOeHKa CypporatHoii Matepbto. KirroueBast Koyuii3usi BO3HUKAET, KO-
Ir7la CypporatHasi MaTh, BOIIPEKH YCIOBHSIM JI0TOBOpA, OTKa3bIBAaCTCS NepeaaBaTh peOCHKA TeHeTHYe-
CKHM POJUTENAM U TpeOyeT mpu3HaHus 3a coOoit maTepuHckux mpaB. Cornacho ct. 51 CK PO [2],
cypporaTHasi MaTh BIIpaBe OCTaBUTh peOeHKa ceOe, MOCKOJIbKY MMEHHO OHA 3alucaHa B KauecTBe
MaTepu MpH pOKIeHUH. [ eHeTnYecKkue poAUTeNr MOTYT ObITh 3aIICaHbl B CBUAETEILCTBO O POXK/IE-
HUH TOJIBKO C COTJIACUs CypporaTtHoii Marepu. Eciu oHa 0TKa3bIBaeTcs 1aTh TAKOE coryiacue, Onoio-
THYECKHUE POAUTEHN BBIHYXKICHBI 00palaThes B CyJ. DTO CO3JaeT MPABOBOM MapaJoKC: HECMOTPS Ha
HAJINYHME TEHETHUECKON CBSI3U C OMOIOTMYECKIUMHU POAUTEISIMU M 3aKJIFOYSCHHOTO JOTOBOPa, OKOHYA-
TEJIbHOE PELICHUE OCTAeTCs 3a KEHIIIMHOM, BBIHOCHUBILIEH peOeHKa.

CyneOHas npakTuKa 0 JaHHOMY BOIIPOCY HEOJHO3HAuYHA. B HEKOTOPBIX Cilydasx CyAbl MpH-
3HAIOT MPHUOPUTET JIOTOBOPHBIX 00si3arenncTB (Pemenue JlennHckoro paiionHoro cyaa r. Yu
Ne 2-4563/2020 [6]), B ApYTHX — CTAHOBATCS HA CTOPOHY CyppOTaTHON MaTepH, CChUIAsACH Ha ee Pu-
3MOJIOTHYECKYIO CBSI3b C peOeHKOM (AMeIUISIMOHHOE ompeneiaeHrne MOCKOBCKOTO FOPOJICKOTO Cyia
Ne 33-1254/2021 [5]). Takast npOTHBOPEUNBOCTD CBUACTEIBCTBYET O HEOOXOAUMOCTH 3aKOHOIATEITh-
HOTO 3aKPETUICHUS] YETKUX KPUTEPUEB Pa3pelIeHUs MOJOOHBIX CIIOPOB.

OTKa3 reHeTHYECKUX POANTEIEi OT pedeHKa, pOKIEHHOT0 CYyppPOraTHOii MaTepbIo.

He meHee ciokHasi cUTyalusi BOSHUKAET TPU OTKa3e TeHETHUYECKUX POAMTENEH OT peOcHKa.
JelicTByroniee 3aKOHOAATENBCTBO HE COACPIKUT CIIELHMATBHBIX HOPM, PETYJIUPYIOLIMX JTaHHBIA CITy-
yaii. DakTUYeCKU TaKoi peOCHOK MOMAIaeT B KATETOPUIO OCTABIIUXCS 0€3 MONEUeHUs] POJAUTENICH,
4YTO aBTOMATHUYCCKU BKIIIOYACT MCXaHU3M YCBIHOBJICHUA.

Oco0y0 MPaBOBYIO CIIOKHOCTh MPEICTABISET BOMPOC: MOXKET JIM cypporaTHas MaTh, W3HA-
YaJIbHO HC IJIaHUPpOBaBIIast BOCIIUTHEIBATH pe6eHKa, CTaThb €ro YCI)IHOBI/ITCHGM? (DOpMaJ'IBHO 3aKOH HEC
3ampeniaeT 3TOro, OJHAKO BO3HUKAET 3TUKO-TIPABOBOM KOH(IUKT MEXTy M3HAYAIbHBIMU HAMEPEHH-
SIMHU SKEHIIMHBI U ee rmocieayromum pemennem. Heuaera A.M. [9, c. 215] B cBoeit paboTte oOpaiaeT
BHHUMaHUE Ha BaKHOCTh OajlaHCca MHTEPECOB BCEX YYACTHHUKOB mpolecca. Kpome Toro, cymiecTByer
PUCK 3JI0YIIOTPEOJICHUH, KOTJ]a CypporaTHas MaTh MOXKET UCIIOJIb30BaTh JAHHYIO BO3MOXHOCTD IS
MOJTy4€HUs JOTIOJIHUTENBHBIX BBITUIAT.

CMmepTh reHeTHYeCKHMX POAMTEJIeH 10 pokaeHHus pedeHKa.

Haubonee crnoxHast mpaBoBast KOJUIM3HsI BOSHUKAET B CIIydae CMEPTH T'€HETUYECKUX POJUTENeH
70 poxeHus pedeHka. JleficTByrollee 3aKOHOIaTENbCTBO HE MPEyCMAaTPUBAET MOPSIIKA PEIICHUs
JAHHOT'O BOIIPOCA, YTO CO3JAET IPABOBOM BakyyM. B 3Tol cuTyanuu BO3MO>KHBI HECKOJIBKO CIIEHA-
pueB:

e peOEHOK MOXET OBITh TIEpe/laH HACIeIHUKAM TeHETHUYECKUX POJUTEIIEH depes MpoIenypy
YCBHIHOBJICHUS;

® CypporarHasi MaTb MOKET 3asiBUTh O CBOMX POJUTEIHCKUX MPaBaX;

e pebEHOK MOXKET OBbITh MepeJjaH Ha YChIHOBIICHHE TPETHUM JIUIIAM.

IIpu npoBen€HHOM aHanu3e ObLIO BBISBIEHO, YTO OTCYTCTBHE YETKOTO IMPABOBOIO PETYIUPO-
BaHUS JaHHOW CUTYyalluu IPUBOJUT K 3aTSHKHBIM CYJ€OHBIM pa30upaTebcTBaM U HapyIIEHUIO MpaB
pebenka. Ocolyro ocTpoTy npobiieMe MPUAAET TOT (PAKT, YTO B CIy4ae CMEPTH 00OUX F€HETHUECKUX
poauTenel 10 poxkaeHus pebeHka, oH (GopMabHO OocTaeTcsl 0e3 3aKOHHBIX MPEACTABUTENCH ¢ MO-
MEHTa POXKJCHHSI 1O BEBIHECEHHSI CYI€OHOTO pereHHs..

Jly1g ycTpaHeHUs CYIIeCTBYIOIIUX MTPABOBBIX KOJUTM3UN U cO3/1aHus 3P PEKTUBHOTO MEXaHU3Ma
3alIUThl MHTEPECOB BCEX YYACTHHMKOB IpoIlecca, MPeke Bcero pedeHka, TpeOyeTcs: KOMIUIEKCHAs
pedopma 3aKOHOJATEIBCTBA O CyppOoraTHOM MatepuHCTBe. OCHOBOM TaKHWX W3MEHEHUH OJKHO
cTaTh 3aKkperuieHne B CeMeliHOM koaekce P® nmpuHIMIA Npe3yMIIUU pPOAUTEIbCKUX IIPAB T€HETH-
YEeCKUX POAUTENEH MPH HATMYUU UX OMOJIOTUYECKOTO POJICTBA U MPEIBAPUTEIHLHOTO MUCEMEHHOTO
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coryacus CypporatHoil matepu, 0oOpMIEHHOTO B BUJ€ HOTAPHAIBHO YIOCTOBEPEHHOIO 3asBICHUS
10 nepeHoca smoOpuona. ['pyaubina JLIO. [8, c. 50] moguepkuBaeT HEOOXOAMMOCTh KOMILUIEKCHOTO
MOJX0JIa K PEryJIMPOBAHUIO PENPOTYKTUBHBIX MpaB. TakoW MOAXOJ MO3BOJIUT MUHUMHU3UPOBATH
PHUCKH OTKa3a CypporaTHOI MaTepu OT nepeaayn pedeHKa, COXpaHUB IPU 3TOM BO3MOXKHOCTh OCIa-
pUBaHUSI MATEPUHCTBA JIMIIb B UCKJIIOUUTENBHBIX CIyYasX, HAapUMep, P TI0Ka3aHHOM MPUHYkKe-
HUH K 3aKJII0YCHHIO OTOBOPA.

Oco0oro BHUMaHUs 3aCIyXKHBaeT pa3padoTKa CIEUUaTbHOI0 MEXaHW3Ma 3allUThl MpaB pe-
OEHKa B CUTYyallUsX, KOTJa TEHETUYECKHIE POIUTENIN OTKa3bIBAIOTCS OT HETO MOCIIe POXkIAeHUs. B aTHX
ClIlydasx HE0OXOAUMO MPEAYCMOTPETH 00s13aTENIbHYIO MPOLIETYPY MPEIBAPUTEIBHOIO YCTAHOBICHUS
craryca peOeHKa, OCTaBIIErocst 0e3 MOMeYeHUs: POAUTENICH, C OJHOBPEMEHHBIM 3aKpETJICHHEM MTPH-
OpPUTETHOIO MpaBa CypporaTHOW MaTepu Ha YCHIHOBJICHHE NPU YCIOBUH €€ COOTBETCTBUS TpeOoBa-
HUSM 3aKOHOJATENbCTBA. [IpHM 3TOM Ba)KHO YCTAaHOBUTH 3alpeT Ha YCHIHOBJIECHUE CyppOTaTHON
MaTepbhIO B Cy4yae MOJTYYCHHs €0 BO3HATPAXKICHHUS M0 JIOTOBOPY, YTO HUCKIIOYUT KOPBICTHBIE MO-
THUBBI, @ TAK)KE€ BBECTH COKPAILEHHBIE CPOKH MPOIEAYPHl YCHIHOBIICHUS (HE Ooiiee 3 MecsieB) ist
MUHUMU3ALKY IEPUO/Ia TPABOBON HEONPEAECTCHHOCTH B )KU3HHU peOeHKa.

He meHee BaKHBIM HaIpaBiIeHHEM PePOPMBI JOJDKHO CTAaTh BBEIEHHE CHCTEMBI KOMILUIEKCHOTO
COIPOBOXACHUS CYppPOraTHOrO MAaTEPUHCTBA, BKIIIOUYAIOLICH 00s3aTeIbHOE ICUXOJIOTHYeCKOe KOH-
CYJIbTHPOBaHHUE BCEX YYACTHUKOB HA BCEX dTAlax pealn3aluu J0roBopa, OPUAMYECKOE COMTPOBOXK-
JIeHrue ¢ o0s3aTelbHOW  TOCYJAapCTBEHHOM  perucrpanueii  JOoroBOpoB H  CO3JaHHEM
CTIEMAIIM3UPOBAHHOTO PEECTPA, a TAK)KE MEXaHU3MBI JIOCYI€OHOTO ypPEeTyIupOBaHHS CIIOPOB Yepes3
CO3/IaHHE PKCIEPTHBIX KOMUCCHH Ipu opranax oneku. Oco0yro akTyaabHOCTh MPUOOpETAET peria-
MEHTaIUs TPABOBOTO CTaTyca peOeHKa B Cllydae CMEPTH FT€HETUYECKUX POAUTEICH IO €T0 POXKICHUS,
41O TpeOyeT pa3paboTKU CHEeNHANBHBIX MPOLEAYp Ha3HAUEHUsS BPEMEHHOTO OINEKyHa W3 4YHcia
HACJICTHUKOB, TIOCMEPTHOTO YCTAaHOBIICHHUS POJIUTEIHCKUX MPAB M YETKOTO MEXaHNU3Ma PaclopsiKe-
HUS SMOPHOHAMM.

[TomBonst UTOT ClIEyeT OTMETUTH, YTO PEATH3alHUs dTUX MEp MO3BOJIUT CO3AATh IEIOCTHYIO
CUCTEMY MPaBOBOTO PETyIHUpPOBaHUs, KOTOpas 00ECIeUnT MPUOPUTET 3aIUTHl UHTEPECOB peOeHKa
MIPU CTIPaBEIJIMBOM OallaHCe TTpaB BCEX YYACTHUKOB Tporiecca. Takas pedopma nmotpedyeT CKoopau-
HUPOBAHHBIX U3MEHeHUH He Toibko B CemeliHoM konekce PD [2], Ho u B DenepanbHBIX 3aKOHAX
«O0 akTax rpaxxgaHckoro coctosiHus» [4] u «O0 ocHOBaX OXpaHbI 3/I0POBBS rpakaaH» [3], uro
JIOJPKHO OCYIIECTBIIATHCS C YUETOM JIYUIINX MEXTYHAPOHBIX PAKTHK U 0COOEHHOCTEH poccuiickoi
MPaBOBOU CUCTEMBI.
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Annoranus. HacnenoBanue OuszHeca mpeacTaBisieT OO0 CIIOKHBIN MPOIIECC, CBSI3aHHBIN C
nepezlaqeﬁ HC TOJIBKO MATCpHUaJIbHBIX dKTHBOB, HO U CHGI.II/I(i)I/I‘leCKOFO KOMIUJICKCA MpeAlpUHUMaA-
TEIBCKUX TIpaB M 00si3aHHOCTEN. J[aHHAas CTaThs MOCBSIIEHA WCCIEAOBAHUI0 OCOOEHHOCTEN Hacle-
JOBaHUA OousHeca U Hpe,[[HpI/IHHMaTeJIbCKoﬁ ACATCIIBHOCTH, BBIABICHHUIO np06neM, BO3HUKAKOIIUX B
nmponecce nepeaadu NpeArnpuATsa OT OAHOT'O ITOKOJICHUS npez[an/IHnMaTeneﬁ APyromy, a TaKxxe aHa-
JIN3y IIPABOBBIX MCXAHNU3MOB, O6€CH€‘II/IBaIOL[II/IX COXPAHCHUC LICJIIOCTHOCTU U BCI)Q)CKTI/IBHOCTI/I YHa-
CJICAOBAHHOI'O Acja.

Abstract. Business inheritance is a complex process involving the transfer of not only tangible
assets, but also a specific set of business rights and obligations. This article is devoted to the study of
the peculiarities of business inheritance and entrepreneurial activity, the identification of problems
that arise in the process of transferring an enterprise from one generation of entrepreneurs to another,
as well as the analysis of legal mechanisms that ensure the preservation of the integrity and effective-
ness of the inherited business.

KuroueBble cJioBa: HacJIe10BaHUE 6H3Heca, npeaAnpuHUMaTEIbCKasd ACATCIbHOCTb, HACICI-
CTBCHHasA Macca, rpa)K,I[aHCKI/Iﬁ KOAEKC Pq), OrpaHHUYCHUA HACJICAOBAHUA, cy;[e6Ha;1 IMPpaKTHKa,
YIpaBJICHUC NPEANIPUATUEM, KOHCbJ'II/IKT HaCJICIHUKOB, HAJIOT HA JOXO/JbI (bHSPILIeCKI/IX JINI, KOHCYJIb-
TUPOBAHUC, KOPIIOPATUBHOC YIIPABJICHUC, IUMLCH3UPOBAHUC, IIPOCBCTUTCIILCKAA NCATCIbHOCTD, PCry-
JUpOBaHUe, CrielUaIncThl, 3hpexTuBHAS Nepegada Ou3Heca.

Keywords: business inheritance, entrepreneurial activity, inheritance, the Civil Code of the
Russian Federation, inheritance restrictions, judicial practice, enterprise management, conflict of
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heirs, personal income tax, consulting, corporate governance, licensing, educational activities, regu-
lation, specialists, effective business transfer.

[IpoGnematuka HacieqoBaHUs OM3HEcCA SIBISIETCA aKTyallbHOM Kak B TEOPUHU TPaKIaHCKOTO
MpaBa, Tak U B MPAKTUUYECKOU JEATEIbHOCTH IOPUINYECKUX JIUI U UHAUBUAYAIbHBIX MPEITPUHIMA-
Tesei. BaxHOCTh 1aHHOM TeMaTHKU 00yCcI0BIeHa HEOOX0IMMOCThIO COXPaHEHHSI TPEEMCTBEHHOCTH
BEJICHUS XO3AHUCTBEHHOW IEATENbHOCTH, NONIEPKKU CEMEMHBIX HPENNpHUITHM U oOecreueHus
YCTOWYMBOTO IKOHOMUYECKOro pocta. OJHAKO MpaKTUKa MOKa3bIBaeT, YTO Iepenada OuszHeca 1o
HACJIE/ICTBY COMpPSDKEHA C PAIOM TPYAHOCTEH, CBA3AHHBIX C 0COOCHHOCTSIMH COCTaBa HACIIEICTBEH-
HOM Macchl, HAIMYUEM KOPIIOPATUBHBIX CBS3EH, YIpPaBICHUEM MPEANPUITUEM I1OCIIE CMEPTH Mpel-
MIPUHUMATENS. U UHBIMH aCTIEKTaMHU.

PerynupoBanue BOIIpocoB HAacleA0BAHUS IPEITPUHUMATEIBCKOM NeSTEIIbHOCTH OCYIIECTBIISA-
ercst HopMamu ['paknanckoro koxaekca Poccuiickoit ®@enepanuu (I'K PO). Cornacno cr. 1112 IT'K
P® [1], B cocTaB HacnencTBa BXOAAT NPUHAAICKABILINE HACIEAO0JATEI0 HA I€Hb OTKPBITHS HACTe/-
CTBa BEIlM, NHOE UMYIIIECTBO, BKIIIOUasi UMYILECTBEHHbBIE ITpaBa U 00S3aHHOCTU. DTO 03HAYAET, YTO
HACJIETHUKU BIPaBE MOJIYUYUTh OM3HEC LIETUKOM JINOO OTAENbHbIE IEMEHTBI €r0 CTPYKTYPhI, TAaKHe
KaK aKIIMH, J0JIM y4acTUsl B XO3SHCTBEHHBIX 00IIECTBaX, 00BEKTH HHTEIIEKTYaIbHON COOCTBEHHO-
CTH U TIpoYee.

OnHako 3aKOH MpeayCMaTPUBAET Psii OTPAHUYEHUN U UCKITFOYEHUH, KacaloluX sl Haclea0Ba-
HUS HEKOTOPBIX DJEMEHTOB MPEANPUHUMATENBCKON JaedarenbHOoCcTH. Hampumep, corjacHo
ct. 1176 'K P® [1], HacneAHUK CTAHOBUTCA YYaCTHUKOM IOJIHOT'O TOBAPHUIIIECTBA JIUIIIb C COTIIACHUS
OCTaJbHBIX YYAaCTHUKOB, & OTCYTCTBHE TAaKOIO COIJIACHs BJICUET MEPEXOJ HACIECIHUKY UCKIIOYH-
TEJIBHO COOTBETCTBYIOIIEH YacTH MPpHOBLIH [2].

Oco0oe BHUMaHUE yAENSETCs BOIIPOCaM MPaBONPEEMCTBA B paMKax X035 HCTBEHHBIX OOIIECTB.
Tak, HacIeTHUKN UMEIOT BO3MOKHOCTh cTaTh yuyacTHukamMu OO0 unu AO nyteM BCTYIUJICHUS B 00-
IIECTBO WJIM MOKYIKHU aKIIHii/I0JIeld yMEpIIEro y4acTHHUKA, OJJHAKO 3aKOHOAATEIbCTBO JOMYCKAeT
HaJIMuMe YCTaBHBIX HOPM, OIpaHUYMBAIONINX NIEpeady 10JIel TpeTbuM Junam [3].

Ananu3 cyaeOHOI MPaKTUKK MO3BOJISET BHISIBUTH KIIIOUEBHIE TPYJHOCTH, BO3HUKAIOIIUE TTPU
nepeaayde 6uzHeca o HacaeAcTBy. OHOM U3 pacpoCTpaHEHHBIX TPOOIIEM SIBIISIETCSI HECOTIIaCOBaH-
HOCTh JICUCTBUM HACJIETHUKOB OTHOCHUTENIBHO YIpaBJICHUsS NpeanpustieM. Hepenko BO3HHMKaOT
KOH(JIMKTHI CpeIM MPETEHIEHTOB Ha HACJIEACTBO, IPUBOJISALINE K CHUKEHHUIO PEHTA0eIbHOCTH On3-
Heca WU Ja)Ke MPeKpaIIeHHIo ero PyHKIIMOHUPOBAHUSI.

Paznenenue Ou3Heca MeX]ly HECKOJIbKMMHU HaclleJHHUKaMU — CJIOKHAs 3ajada, Tpedyromas
BHMMATEJIBHOTO MOJAX0Ja U TPaMOTHOTO HOPUAMYECKOTO COMPOBOXIEHU. PaccMoTpuM momaroso,
Kak 3¢ (PEeKTUBHO paclpeeIuTh aKTUBBl U MUHUMU3UPOBATh PUCKH KOH(DIUKTA:

Iar 1. Ouenka cocrosinus Ou3Heca.

[lepen HauanoMm pazzieneHust BaXxHO MPOBECTH HE3aBUCHMYIO OLIEHKY aKTHBOB U [TACCUBOB OU3-
Heca, OMPEeIeNTh PHIHOYHYIO CTOMMOCTh BCErO MMYILIECTBA, OLIEHUTh MPUOBUIBHOCTD MPEANPUSTHS
U TMEepCHEeKTUBBI JanbHelero pa3sutusd. IlpodeccronanbHas OlleHKa MO3BOJIUT CIPABEJIMBO pac-
MIPENETUTD JIOJII0 KaKI0TO HACJIEIHUKA.

Hlar 2. Onpenesienne cnoco00B pacnpe/eaeHusl.

Cy1iecTByeT HECKOJIBKO BApUAHTOB pa3/iesieHus Ou3Heca:

1. [Iponaka 6u3Heca 1eTMKOM U pacipe/ielieHle BEIPYYEHHBIX CPENICTB

Camblii IpocToii crioco0, MO3BOMAIONINN N30€XKaTh CIIOPOB BHYTPU ceMbH. busHec mpoxaercs
TPEThbEMY JIUIY, IEHbIH JENIATCA TOPOBHY MEXI1Y BCEMH HACIEAHUKAMHU.

2. Ilepenaya oqHOMY HACIEAHHUKY C KOMIIEHCALIUEW JPYTUM.

OpauH U3 HACIETHUKOB MOJYyYaeT MOJHBIM KOHTPOJIb Ha/l OW3HECOM, BBIIIAYMBAs OCTAIbHBIM
JICHE)KHYI0 KOMIIEHCALIMIO PABHYIO CTOMMOCTH UX JoJjiel. Takoi BapuaHT BO3MOKEH, €CIM OAWH
HaCJIETHUK 3aMHTEPECOBaH MPOAO0KATh BeJleHe OM3HEca CaMOCTOSITENBHO.

3. CoBMmecTHOE BiIajieHHE OU3HECOM.

Bce HacneqHUKY CTaHOBATCS COBIIaieNbllaMu Ou3Heca. DTOT MyTh MOJXOIUT, €CIIM YYACTHUKHU
CTIIOCOOHBI KOHCTPYKTHBHO COTPYIHUYATH IPYT C IPYTOM U TOTOBBI HECTH COBMECTHYIO OTBETCTBEH-
HOCTb 3a NMPUHATHE YIPABICHUYECKUX PEIICHUI.
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Hlar 3. OdopmiieHne PUINIECKN 3HAYUMBIX IOKYMEHTOB

[Tpu mroOoM BapuaHTe AeIeHUs On3Heca peKOMEHIyeTCs 3aMKCUPOBATh JJOTOBOPEHHOCTH J10-
KyMeHTalIbHO. Eciu BbIOpaH BapuaHT COBMECTHOTO BJIAJICHUS, COCTABIISIETCS COTJIAllIEHNE aKIIHOHe-
POB WIIH yupeauTenael, GUKCUPYIOIIEe MTOJHOMOYHS U OTBETCTBEHHOCTh KaXI0T0 apTHepa. BaxkHo
MIPOIKCATh MPOLEAYPY pa3pelieHHs] BO3MOKHbBIX Pa3HOINIACHN M BbIX0/1a KOTO-TO U3 MapTHEPOB U3
ousHeca.

Hlar 4. [lnanupoBaHue CTPaTeruu AajbHel e 1esiTeJbHOCTH

OnpenenuBIINCH C paclpeeleHueM J0JIeH, CleayeT pa3padoTaTh CTPATErHio0 JaTbHEHIIIEro
pa3Butusa 6usHeca. Heobxonumo pemuts Bonpockl ((MHAHCUPOBAHUS, KaAPOBOTO MOTEHIIMANA, Map-
KETHUHIa U ONEPallMOHHOMN JEATEIbHOCTH.

Hlar 5. Ynpasienue ceMeiiHbIMU BONIPOCAMH

OcTpo cTOHUT BOITPOC MUHIUMHU3ALIUU PHCKOB KOH()JIMKTOB BHYTPH CeMbH. JKenarenbHo 3apaHee
00CyIUTh yCIIOBHS B3aUMO/ICUCTBUSA, BEIPa0OTATh MPUHIIUIIBI OOIIEHUS U MPUHATH TUCHMEHHBIE CO-
IJIALIEHUs], PETYJIMPYIOLIUE TIOBEIEHUE CTOPOH.

IIpumepsl cuTyanuii ¥ peKOMeHIAI UM

[Ipumep 1: OauH U3 HACTEAHUKOB XOUET IPOJOLKUTD JIEJI0, OCTAJIbHBIE XOTAT BBIUTU U3 OU3-
Heca. Pemenue: npoaaka Ou3Hecy CBOMM MapTHEPAM WIIH TPEThEMY JIMILY C BHIIIIATOW KOMIIEHCALIUU
JIPYTUM yYaCTHUKAM.

[Tpumep 2: Bce HacneHUKHU 3aUHTEPECOBAHbl COXPAHUTh CEMENHBIN OU3HEC, HO HE MOTYT JI0-
TOBOPUTHCS O PYKOBOJAIIMX MO3ULMSIX. Pemenue: co3ganue coBera JUPEKTOPOB, BEIOOP UCIIONIHU-
TEJIBHOT0 JUPEKTOPA U HA3HAYCHHE KIIFOUEBBIX COTPYTHUKOB.

[Tpumep 3: Pa3znuuus B HOHMMaHUU HalpaBiIeHUH pa3BuTUs Ou3Heca. Peienue: npusieueHue
HE3aBHCHUMBIX SKCIIEPTOB JUIS OIICHKU MEPCIIEKTUB PA3BUTUS U KOHCEHCYCHOE PEIlICHUE.

OcHOBHBIE COBETBI:

1) 3apanee obcyauTe BapuaHThl pa3jieicHus Ou3Heca, MoKa emié >KUB OCHOBATEb.

2) [IpuBnekaiite npodeccnoHalIbHBIX IOPUCTOB U OLIEHIIHKOB.

3) Ucnone3yiite MeXaHU3Mbl HOTApUAIBHOTO YIOCTOBEPEHHsI COTIAllIeHUH.

4) PazpabotaiiTe 4ETKUIT MEXaHU3M Pa3peUICHUS] KOHPIUKTOB.

E1me oHMM BaXXHBIM (DAaKTOPOM SIBIIsI€TCSI HEOOXOAUMOCTb COOJIIOICHUSI YCIOBUM JIMLIEH3UPO-
BaHUs, aKKpEeIUTAlUil U UHBIX CHEUAIbHBIX pa3pelIeHUui, MPEeIOCTaBIAEMbIX MPEANPUATUIO TIPU
KHM3HM MpexkHero Bianenbla. [locne nmepexona 6u3Heca K HOBBIM COOCTBEHHHKAM BO3MOXHO BO3-
HUKHOBEHUE CII0)KHOCTEH ¢ nepeodopmiieHneM yKa3aHHBIX JOKYMEHTOB, OCOOEHHO €CJIH pedb UJIET
O JIMIICH3UU Ha OCYLIECTBIIEHUE PETYIUPYEMON TOCYy1apCTBOM JEATEIBHOCTH.

Kpome Toro, cymectByeT npobiieMa Hajaoroo0y0keHNs HaciaeacTBa. HamoroBeiM kojiekcoM
P® npenycMoTpeHsl crieniaabHbIe IPaBUia pacyeTa Hajlora Ha 10X0/1bl (PU3NYECKHX JIUILL TIPH MOJTY-
YeHUH HACJIEJICTBA, YTO TPeOyeT yuyeTa phIHOYHON CTOMMOCTH MepeaaBaeéMoro UMyIIecTBa U Belu-
YHHBI HAJIOTOBOM 0a3bl [4].

Jliia noBeieHUs 3QPEKTUBHOCTH Tpoliecca HacleJoBaHMs OM3Heca IMpeJiaraeTcsi paccMoT-
PETH CIEAYIOLINE MEPBL:

1. Coznanue cnenuaiu3upoBaHHbBIX IEHTPOB KOHCYJIBTUPOBAHHUS — OKa3aHHE KOHCYIbTallHOH-
HOW MOMOIIM MPEANIPUHUMATEIISIM U UX CEMbSIM B BOTIPOCaX IJIAHWPOBAHUS HACJIe0BaHUS Ou3Heca.

2. Pa3BuTHE MHCTHUTYyTA KOPTIOPATUBHOTO YIIPABIICHHUS — BHEPEHUE YSTKHUX MPABHIT IIPUHSITHS
pelIeHHi B KOMITAHUSX, TTO3BOJISIIOIIUX U30€KaTh KOH(MIMKTOB MEXKAY HACICTHUKAMH.

3. Pa3paboTka 3aKOHOAATENBHBIX HHUIIMATHB, HAITPABJICHHBIX HA YIPOIIIEHUE MPOIIeTyp Mepe-
oopmieHus TULIEH3UI U CepTUPHUKATOB IIPU CMEHE COOCTBEHHUKOB KOMIIaHUH.

4. AKTHBHU3aLUs MPOCBETUTEILCKOM NEATEIbHOCTH — MOBBILIEHUE YPOBHS OCBEJOMJIEHHOCTHU
HACeJICHUs 0 BO3MOKHOCTSIX U PUCKaX Haclle0BaHUs OM3Heca.

Takum oOpa3om, HacienoOBaHKHe OU3HEca MPEACTABISIET COO0N KOMIUIEKCHBIA MPOIECC, BKITIO-
YarOIIUNA I0PUINYECKUE, SJKOHOMUUECKNE U OpPraHU3alMOHHBIE aCIIEKTHI. J{JI yCIEeIHOro pemenus
BOIIPOCOB Mepeiayn MpearpuHIMATEeIbCTBA HE00X0IMMa TIIATEeNIbHAs MOArOTOBKA, YUET BCEX HIO-
aHCOB U pa3BUTHE 3()(HEKTUBHBIX HHCTPYMEHTOB IIPAaBOBOU periaMeHTanuu. [loBblieHne KauecTBa
MOJITOTOBKHU CIIELIUAINCTOB B cpepe HACIEICTBEHHOI'O MIpaBa U COBEPIIIEHCTBOBAHNE HOPMATUBHBIX
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aKTOB TMO3BOJISIT O0ECIIEYUTh CTA0MIBHOCTh M A(h(DEKTUBHOCTH MEpeavn el OT OJHOTO TTOKOJICHUS
MpearpuHNMATENICH CIeayIoneMy.

HaHHaﬂ CTaThd HaIlpaBJICHA Ha YFJ'IY6J'I€HHO€ HU3y4YCHUC 0COOEHHOCTEH HacJIeJ0BaHUsA OusHeca

Y BBISIBJICHUE MTyTEH MPEOJ0JICHUS CYIIECTBYIOINX NPENsATCTBUN B JaHHOH cdepe. Pe3ynbraTsl mpo-
BEJICHHOT'O aHAJIM3a MOT'YT CIIy’)KUTb OCHOBOM JJIs JAJIBHEUINNX MCCICIOBAaHUN U IPAKTHYECKUX Pe-
KOMEH/IAIH 110 COBEPIIICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHOIATEIbCTBA U HOPMATHBHOW 0a3bl.
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OCOBEHHOCTHU JOKA3BIBAHUA 11O YT'OJIOBHBIM JEJIAM
B CO®EPE YKIIOHEHMUS OT YIIVIATBI HAJIOI'OB

Pomanoe Braoumup Bauecnasoseuu

mazucmpanm
kagheopa FOpucnpyoenyus,
T'ocyoapcmeennviii ynueepcumem «/[youay,
P®, 2. J[yona

AnHoTanus. CTaThs MOCBSAIICHA MCCIEAOBAHUIO TIPOOJIEM MPOTHBOJCHCTBHS MPECTYITHOMY
YKJIOHEHHUIO OT YIUIaThl HAJIOTOB. AKTYaJIbHOCTh TeMbI 00YCIIOBJIEHA HE TOJILKO HApacCTaHUEM STHUX
yIpo3, HO U HAJIMYMEM IIPo0JIEM, BOZHUKAIOIINX Yy OPraHOB CIIEJCTBUS U Cy/a B IIpoLiecce coOupaHusl,
IIPOBEPKHU U OLICHKHU J0Ka3aTeIbCTB IO JIeJlaM paccMaTpuBaeMoil kateropuu. B cyn Hampasisercs
JIUIIH HE3HAYUTEIILHOE KOJIMYECTBO OT BCEX BO30Y)K/ICHHBIX YTOJIOBHBIX JIENl YKA3aHHOW KaTerOpHHu.

KaioueBbie ci10Ba: Haor, HAJIOTOBOE MPABOHAPYIIICHHE, YKIIOHEHHE OT YIIAThl HAJIOTOB, IIPe-
CTYIUICHUE.

AKTyaabHOCTb HCCIEIYEeMOH TEeMbl, a TakkKe MHOIooOpa3HbIX MpoOJIeM MPOTUBOJEHCTBUSA
HAJIOTOBBIM MPECTYILICHUSM 00YCIIOBJICHA MOCTEIIEHHBIM YBEJIIMYCHNEM JaHHBIX yrpo3. Kpome Toro,
BO3CHUCTBYIOT TaK)Xe MPO0IeMbl, KOTOPbIE MOSIBIISIOTCS Y KOMIETEHTHBIX POCCUICKMX OPraHOB, KO-
r71a IPOUCXOIUT cOOp, MPOBEPKa, a TAKK€ MHOTOCTOPOHHEE OICHMBAHUE JIOKA3aTEILCTB 10 ATUM
YTOJIOBHBIM JiesiaM. B cyzbl, Kak npaBuilo, HIET JIMIIb HeOO0JIbIIOe KOJMUECTBO OT BCEX BO30YK/IEH-
HBIX YTOJIOBHBIX JI€7l B HAJIOTOBOM OTpaciu. BaxkHo 0003HAYUTH TaKOW MOMEHT, YTO UX OTPOMHOE
YHCII0 MOXKET IPEeKpaliaThCsi HA OCHOBAaHUH Pa3HOIo poJia MPUYMH B HAYaJIbHBIX CTaIUAX paccieno-
BaHMs INOO yXe B Cy1Ie0HOM TIpoliecce.

CymiecTByeT MHOKECTBO HEOPJMHAPHBIX CIIy4aeB, KOTOPbIE KacatoTcsi 0€33aKOHHOTO BMEHE-
HUS COOTBETCTBYIOIEH OTBETCTBEHHOCTH 3a AesiHUA 110 cT. 198 u 199 VronosHoro konekca PO. Ya-
CTO HapyLIAlOTCs pa3jIMyHble Ba)KHbIE HIOAHCHI B 3TUX BOMPOCAX, K MPUMEPY, 3/1€Cb UMEETCs] BBUAY
BCECTOPOHHOCTb, a TAK)K€ 00ObEKTUBHBIN XapakTep paccienoBanus. KoHKpeTHbIN Habop Mep AJisl BbI-
SIBJICHHUSI TOTO WJIM MHOTO COOBITHS MPECTYIUIEHUS,, BAHOBHOCTH, a TaKXK€ MHBIX 00CTOSITEIBCTB MO
7ieTiaM TaKuX MPECTYIJICHUI, TPUHUMAIOTCSI HE BCET/IA.

Paznuunble nporeccyaibHbIe pelIeHUs] YacTO He 3aTParuBaroT BCeil crenU(pUKU MEXaHU3Ma
WCTIOJTHEHUS HaJIOTOBBIX 0053aTEeNIbCTB KaK HAJIOTOILIATENBITIKAMH, TaK ¥ IJIaTeIbITUKaMH COOPOB.
Taxoke B MOJTHON Mepe He YUUTHIBACTCS MOPSIOK HCUHUCIICHNUS, @ TAKXKE YIIaThl KOHKPETHOTO HAJIora
(cOopa). JlaHHBIE MOMEHTHI YCTaHABIMBAIOT MHOECTBO Mperpaj A 3)PEeKTUBHOTO B3aUMOAEH-
CTBMSI M OLIEHMBAHUS IIJI0JI0B OPraHOB BHYTPEHHUX JIEN C MIO3UTHUBHBIX CTOPOH, HYXKIAETCs B ylyd-
IIICHUH JIOKA3bIBAHUS TI0 KOHKPETHBIM JIEJIaM.

B coBpemeHHOI neicTBUTENBHOCTH MPOOIEMOM TakkKe BBICTYNAET TO, YTO OTCYTCTBYIOT CH-
CTeMHBIC Pa3pabOTKH MPAKTHYECKOTO, a TaKXKE TEOPETUYECKOTO acrekToB. OHHM JOJDKHBI TIOCBS-
IIaTHCS YTOJIOBHO-TIPOLIECCYAIbHBIM, a TAK)KE OpraHU3allMOHHO-TIPABOBBIM HIOAHCAM JI0KA3bIBAHUS
IO JIeJlaM O HaJIOTOBBIX MpecTymuieHus X. [loMnMo mpodero, Takxke 0003HAYAOTCS MMPOOEITBI IPaBO-
MPUMEHUTETHHON MPAKTUKU OTHOCUTEIBHO J0KA3bIBAHUS HATMYMS IPECTYIUIEHUH TaHHOTO BUJA.

CyIecTBYIOT TakXKe ¥ WHBIE TPYAHOCTH U Oapbephl, KOTOPBIE BEICTPAMBAIOTCS TIEPE]T TTOJTHO-
MOYHBIMH JOJKHOCTHBIMU Pa0OTHUKAMH B PaMKax HEKOTOPBIX aclEKTOB J0Ka3bIBAHUA 110 HAJIOTO-
BBIM 3JI0JIesTHUSIM. VIMeeTcss HeKni TepedeHb aclieKTOB NMPUMEHEHHsS WUTOTOB HETOCPEACTBEHHOU
paloThI HAJIOTOBBIX OpPraHU3aIMiA 110 TOBOAY NOTpPeOHOCTEH B JOKa3bpIBaHNH. KpoMe Toro, onepaTus-
HBIC U MacIITaOHbIE H3MEHEHHS B IOPHINYECKUX HOPMax (JOPMHUPYIOT BOSHUKHOBEHHE TMCCOHAHCA
Ha MPaKTHKE MPH JOKa3bIBAaHUH COBEPIIEHHOTO JCSTHHUS.

B coBpeMeHHBIX peanusax HaJOrM BBICTYNAIOT B KayecTBE 00S3aTENILHOrO aTpudyTa BCAKOIO
rocyaapcTBa. B CKIaAbIBaOMIMXCS SKOHOMHYECKHX YCIOBHSIX HMEHHO OHHM WIpPAlOT pOJib
LIEHTPAJILHOIO 3JIEMEHTa, Ojarogaps KOTOPOMY T€ WJIM HMHBIE TOCYIapcTBa IUIAHETHI PEryIUPYIOT
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HKOHOMHYECKHUE U NPOYHE MPOLECCHI, KOTOPBIE PeaTu3yoTCs B paMKax obecTsa. [Ipu nepexone k
PBIHKY HEKOTOPOE UCTOPUYECKOE BpeMs Ha3aJ B POCCUHCKOM TOCYJapCTBE CIYUYMIIMCh MOJU(HUKA-
LIUM, KOTOpble KacatoTcs popM cobcTBeHHOCTH. [loMuMo mpodero, Takke riry0oKo MOAEpHU3UPO-
BaHbl CHUCTEMbI YIPABICHUS SKOHOMUKOMH, a TakKe OOHOBJIEHHME HAJIOTOBOIO 3aKOHOJATENIbCTBA.
Pedopmbl B paMkax OOLIECTBEHHOM, a TakK€ dKOHOMHUYECKOH >KU3HU BBbI3BAJIU MOTPEOHOCTH BO
BKJIIOYEHUU B OJIOK YrOJOBHO HAKa3yeMbIX JCSTHUN TAK)Ke M YKIOHEHHE OT YIUIaThl HAJIOTOB.

B coBpemenHoil Poccun Hanorosble MPECTYIUIEHHS HAHOCAT KOJIOCCAJIbHBINA IO pazMepam
yiep0O Bcel AKOHOMHUYECKOW 0e30MacHOCTH rocyaapcTBa. Mcxons U3 oleHOK pa3Horo pojia 3KCIep-
TOB, [10 UTOTaM 3HAYUTEIBHOTO YKIOHEHMS Pa3JINYHbIX (PU3NYECKUX, & TAKKE FOPUIUUECKUX JIHIL OT
yILIAaTBl HAJIOTOB POCCHICKOE TOCYAAPCTBO €XKErOHO HEeIOMOIydyaeT MULIHapasl pyoseit. Takoro
poJia MpoLecchl MPSIMBIM 00pa30M OKa3bIBaIOT BO3/ICHCTBHE HA YBEIMYEHUE KOJIMUYECTBA YTOJIOBHBIX
JIeJ1 KacaTeJIbHO HAJOIOBBIX IIPECTYIIEHUH, HECMOTPSI Ha BBICOKYIO JIATEHTHOCTh 3TUX IIPOTHUBO3a-
KOHHBIX JEIHUH.

Heo6xoauMo moI4epKHyTh, YTO B POCCHIICKOM TOCYAapCTBE HAJIOTOBAsk CUCTEMA ITOCTOSTHHO
IIPOOIIKAET BUIOM3MEHATHLCS, B pe3yJIbTaTe YIy4dllatoTcs 3aKOHbI, KOTOPbIE perjiaMeHTUpYOT 00-
IIECTBEHHBIE OTHOIIECHUS B o0OiacTi HanoroB. OqHako B mocieanee Bpems 3¢dexkTuBHO coOuparb
HaJIoru (cOOpbI) B HaJUIeXKAIEM BUje U 00beMe He moisryyaercs. /JJaHHoe 00CTOATeNnbCTBO B CyIlle-
CTBEHHOM CTEIIEHU HapyIIAET CIOXKHUBIIYIOCS YCTOMUNBOCTD OFOI)KETHBIX IIPABOOTHOIICHUH, @ TAKXKE
BCAYECKU IIPOBOLUPYET HAPSIKEHHOCTh B COLIUYME.

CnenyeT OTMETUTH, YTO IJIaBHBIE IPUUMHBI TAKOTO MOJIOXKEHUS 3aKJIIOUAIOTCS B TOM, YTO JUIS
POCCHIICKOI HAJIOrOBOM CUCTEMBI CBOMCTBEHHA JJOBOJILHO HU3Kasl IPpaBoBasi JucUMIIMHA. [Ipu sToM
I0JIOKEHUE YCYT'yOJIIeTCs, IOMUMO TOTO, €€ U HENPEPHIBHBIM YCIOKHEHUEM PA3IMYHbIX CXEM 10
COKPBITHIO peaIbHbIX (PMHAHCOBBIX (XO3AHCTBEHHBIX) ONEpaLUi, a TAK)KE UHBIX BAPUAHTOB IO BO3-
MOKHOMY YKJIIOHEHHUIO OT 3aKOHHOW KOHCTUTYIIMOHHOU 00s13aHHOCTH. J{aHHBIE 00CTOSATEIBCTBA YCH-
JIMBAIOT CKPBITHIA XapaKTep HaJIOrOBBIX MPaBOHAPYILIEHUI.

HyxHo B 00s3aTeIbHOM MOPSIJIKE YSICHUTD TOT (PAKT, UTO YKJIOHEHHE OT YIUIAThl TEX UM UHBIX
IPEYCMOTPEHHBIX 3aKOHO/IaTeIbCTBOM HAJOrOB — 3HAUUTENbHBIH HCTOYHUK 00Opa3oBaHus (prHaH-
COBBIX PECYpPCOB JJISl IPECTYIHBIX TPYIII, a TAaKXK€ HE3aKOHHOTo Ou3Heca. TeM caMbIM, SKOHOMHYE-
CKOM 0€30MacHOCTH CTpaHbl HAHOCUTCS KOJIOcCaNbHbIM yiep6. IIpu 3ToM ocobeHHas poib cpeau
MIPUYMH, KOTOPbIE OPOKJAI0OT HAJIOTOBBIE MPECTYIIHbIE JESTHUS, TPUHAIEKUT HECOBEPILIEHCTBY CO-
BPEMEHHOI'O 3aKOHOAATEIbCTBA OTHOCHTEIBHO OCYIIECTBIIEHUS HAJIOrOBOrO KOHTpousid. PasHoro
poJla HAJIOTOBBIE JIBIOTHI, CTABKH HAJIOr000JI0KEHHUS, pacIUIbIBYATBIN XapakTep AMCIIO3UIIMIA Halo-
TOBBIX HOPM (OPMUPYIOT JUIsl HAJIOTOIUIATENbIIMKA TOTEHIIUAIBHYIO BO3MOXKHOCTh YX0/a OT HaJlo-
rOB, @ TaKK€ MaKCHUMAaJbHO YCIOKHSAIOT MPOMU3BOJACTBO DPACCIENOBAHUS IO YrOJOBHBIM JejaM
TAHHOW KaTerOpHH.

BaxkHo ykazarb, 4TO MpeCTyNHbIE ESHUS B HCCIeAyeMO 00JIacTh HAaHOCAT HENOCPEACTBEH-
HBIN yiepO OoKeTy cTpaHbl. DTO BEJET K YMEHBIICHUIO B 3HAYMTEIBHOM KOJIMYECTBE JJOXOTHOM
4acTH, a TaKKe€ COKPAIaeT MHOTOYHMCIIEHHBIE COIIMATIbHBIE MTPOrpaMMbl. B pe3ynbraTe BO3HHKAIOT
CJIO’KHOCTH C BBITJIATON B CBOEBPEMEHHOM IOPSIKE 3apab0THOM MIIaThl POCCUHCKUM O10PKETHUKAM,
a TaKKe MPOSIBIISIFOTCS CII0KHOCTH MHOTO IJIaHa. B 11e51om, B COBpeMEHHBIX peaiusix o0beMbl Hapy-
IIEHUH B YTOJOBHOM chepe OTHOCUTEIHHO HEYIJIAThl HAJIOTOB JIOCTUTIIN OTPOMHBIX MacIITaboB, ¢
KOTOPBIMH HY>KHO BECTH TNIAHOMEPHYIO O0pHOY.

B sT0ii cBsi3M, creayeT 0003HaYUTh, YTO OCHOBHOE BHUMAaHHUE KacaTeIbHO COBEPIICHHUS HAJIO-
TOBBIX MPECTYIJICHUH K ceOe MPUBJIEKAIOT UMEHHO (PU3NYECKHUE JINIIA, KOTOPbIE 3apETUCTPUPOBAHBI
B YCTaHOBJICHHOM MOpSJKe, a TakkKe BeAyT OM3HeC Kak MHIUBUAyaJbHBIE NpennpuHumarenu. Ilo-
ATOMY OXpaHa JETUTUMHBIX HHTEPECOB, a TAKXKe PAa3JIMYHBIX MIPaB BCErO TOCYJapCTBa B LIEJIOM II0-
CPEACTBOM MOJHOLEHHOIO M CHCTEMHOIO BO3MEUICHUS NMPUYMHEHHOTO yilepOa H3-3a HOCSALIMX
TSKEJNbIE TIOCTIEICTBUS HAJIOTOBBIX MPECTYINIEHUH BBICTYNAET IPUOPUTETOM B TEUEHHUE MHOTHUX JIET
CO CTOPOHBI HAJIOTOBBIX OPT'aHOB.

Heo6xoauMo mo4epKHyTh, YTO B POCCUIICKOM TOCYAApPCTBE HAJIOTOBasi CUCTEMA IOCTOSHHO
MIPOJOIDKACT BUIOM3MEHATHCS, B PE3yJbTaTe YIy4IlIaloTCs 3aKOHBI, KOTOPbIE pPEeriaMeHTUPYIOT 00-
IIECTBEHHBIE OTHOIICHUS B 00jacTH HayoroB. OmHAKO B mocieanee BpeMs 3pGeKTHBHO coOUpaTh
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Hajoru (cOOpsl) B HaAJICKAIIEM BUJIE U 00beMe He momydaeTcs. JlaHHoe 00CTOsSTEIhCTBO B CYyIIIe-
CTBEHHOM CTENEHH HAaPYIIAET CIOKUBIIYIOCS YCTOWYMBOCTH OI0JKETHBIX IIPAaBOOTHOIICHUH, a TAKXKe
BCAYECKU IPOBOLUPYET HANIPSHKEHHOCTD B COLIUYME.

CnenyeTr OTMETUTBH, YTO IJIABHBIE IPUUMHBI TAKOTO MOJIOKEHUS 3aKJIIOYAIOTCA B TOM, YTO JUIS
POCCHICKOM HAJIOTOBOM CUCTEMBI CBOMCTBEHHA JOBOJIBHO HU3KAas NpaBoBas AucuuInHa. [Ipu stom
MOJIOKEHHE YCYTyOIsieTcss, HIOMUMO TOTO, €Ille ¥ HEIIPEPHIBHBIM YCIOKHEHHEM PA3JIMYHBIX CXEM IO
COKPBITHIO peaIbHbIX (PMHAHCOBBIX (XO3HCTBEHHBIX) OIlEpaluil, a TAK)KE€ HHBIX BApUAHTOB 110 BO3-
MO>KHOMY YKJIOHEHHUIO OT 3aKOHHOM KOHCTUTYIIHOHHOU 00s13aHHOCTH. J{aHHBIE 00CTOSATEIBCTBA YCH-
JIMBAIOT CKPBITHIM XapaKTep HAJIOTOBBIX IIPABOHAPYILIECHUH.

HyxHo B 00s3aT€1bHOM MOPSAAKE YSICHUTH TOT (PaKT, YTO YKIOHEHHE OT YIIAThl T€X WM MHBIX
IIPEYCMOTPEHHBIX 3aKOHO/IaTEJIbCTBOM HAJOIOB — 3HAUUTENbHBIH HCTOYHUK 00Opa3oBaHus (prHaH-
COBBIX PECYpPCOB AJISl IPECTYIHBIX I'PYIII, & TAKXKE HE3aKOHHOro Ou3Heca. TeM caMbIM, SKOHOMHYE-
CKOM 0€30MacHOCTH CTpaHbl HAHOCUTCS KoJloccallbHBIN ymep6. [Ipu a3ToM ocobeHHas poiib cpeau
IIPUYMH, KOTOPbIE TOPOKIAIOT HAJIOTOBBIE MPECTYIIHbIE JESTHUS, IPUHAJJIEKUT HECOBEPILLIEHCTBY CO-
BPEMEHHOI'O 3aKOHOATEIbCTBA OTHOCHUTEIBHO OCYLIECTBIICHUS HAJIOrOBOrO KOHTpousid. PasHoro
poJla HAJIOTOBBIE JIBIOTHI, CTABKH HAJIOr000JI0KEHNUS, pacIUIbIBYAThIN XapaKTep AUCIIO3ULUN HaJlo-
TOBBIX HOPM (OPMUPYIOT JUIsl HAJIOTOIUIATENbIMKA TOTEHIIUAIbHYIO BO3MOXKHOCTh YXO/a OT HaJlo-
rOB, @ TaKX€ MaKCHUMAaJbHO YCIOKHSAIOT IPOM3BOJACTBO PACCIENOBAHUS IO YrOJOBHBIM JejiaM
JAHHOU KaTerOpHH.

BaxHOo yKasarp, 4YTO NMPECTYIHBIC ACSHUS B UCCIEAYEMOI 00JacTH HAaHOCAT HETIOCPEICTBEH-
HBIN yiepO OropKeTy cTpaHbl. DTO BeeT K YMEHBILIECHHIO B 3HAUUTEILHOM KOJIUYECTBE TOXOHON
4acTH, a TAK)KE€ COKPAILAeT MHOIOYHMCIIEHHBIE COLIMAJIbHBIE MTPOrpaMMbl. B pe3ynbraTte BO3HUKAIOT
CJIO’KHOCTH C BBIIJIATOM B CBOEBPEMEHHOM IOPsAIKE 3apab0THOM I1aThl POCCUICKUM OFO/IKETHUKAM,
a TaKKe MPOSIBIISIIOTCS CII0KHOCTU MHOTO IJIaHa. B 11es10M, B COBPEMEHHBIX peainsix 00beMbl Hapy-
IIEHUH B YTrOJOBHOM chepe OTHOCUTEIbHO HEYIIAThl HAJIOIOB JIOCTUIIIM OTPOMHBIX MaciTaboB, ¢
KOTOPBIMU HY>KHO BECTH TNIAHOMEPHYIO 00phOY.

B sT0i01 cBsi3M, crnenyeT 0603HAYNUTh, YTO OCHOBHOE BHUMAaHME KacaTeJIbHO COBEPIICHUS HaJIO-
TOBBIX MPECTYIJIEHUH K ceOe MPUBIEKAIOT UMEHHO (PU3NYECKHUE JINIIA, KOTOPbIE 3apETUCTPUPOBAHBI
B YCTaHOBJIEHHOM MOpsJIKe, a TakXke BeAyT OM3HeC Kak MHIUBUAYyaJbHBIE Npennpunumarenu. Io-
3TOMY OXpaHa JETUTUMHBIX HHTEPECOB, a TAK)KE Pa3IMYHBIX IIPAB BCETO TOCYIapCTBa B LIEJIOM IO-
CPEACTBOM IMOJHOLEHHOIO M CHCTEMHOI'O BO3MELICHUs NMPUYMHEHHOTO yilepba H3-3a HOCSALIMX
TSKEJbIE TIOCTIEICTBUS HAJIOTOBBIX MPECTYIIEHUH BBICTYIIAET IPUOPUTETOM B TEUEHHUE MHOTHUX JIET
CO CTOPOHBI HAJIOTOBBIX OPT'aHOB.

Ha ocHOBaHMU BBIIIEU3I0KEHHOTO MOXKHO ClI€JaTh BBIBOJ, YTO 0a3ucoM mpoduIaKTHYeCKOn
paboThl B OTHOIIEHWH HAJOTOBBIX MPECTYIUICHUH sBIseTCs OOHapy)KEHHUEe MHUIMATHUB HAJIOTOIlIa-
TeNbIIUKOB. OHU TOJIKHBI OBITH HETIOCPEICTBEHHBIM 00pa30M HalleIUBaThCs Ha POPMUPOBAHUE MTPSI-
MOTO YMBICJIa Ha COBEpPILIEHHE HAJOrOBOro MpecTyruieHus. Ha ceronusnHuil 1eHb He0OX0MMO Ha
3aKOHOJATEIbHOM YPOBHE MEPEUUCIIUTh NEepeUeHb aJbTEPHATUBHBIX MPU3HAKOB COBEPLICHUS MHU-
Moii oneparuy. [IoToMy 4TO 3TO BaXKHO B LIEJSIX OY/YIIETo paccie0BaHus aHAIOTHUHBIX JIeJT U ITPH-
HATUS 3aKOHHOro pemieHus. HyXHO HHBEIUMpOBaTh KakKylo-IMOO BEPOSATHOCTh AKTHUBHOTO
HCIOJIb30BAHUS TAKUX CXEM, a TAK)KE BOSMOXKHBIX 3JI0yIIOTPEOICHUN CO BPEMEHEM.

B coBpeMeHHBIX peanusix 10Ka3bIBaHUE BBICTYIAET TJIABHBIM KOMIIOHEHTOM BCEHl YrOJIOBHO-
IIPOLIECCYaIbHON NesATeNbHOCTH. CeroHs pa3BUTHE MTPOLIECCYATbHOM HAayKH, a TaK)Ke MOJIEpHH3a-
1S 3aKOHOJATENbCTBA U CyJeOHOM MPAKTUKU 3aKI04YaeT B ce0e HI0OAHCHI YTOJIOBHO-TIPOIIECCyallb-
HOT'O JOKa3blBaHMs. BaXHO Ha 3aKOHOJATEIbHOM YPOBHE YCTAHOBUTHh MAKCHUMAaJIbHO BO3MOXHBIN
nepeyeHb aJbTEePHATUBHBIX MPU3HAKOB COBEPUICHHUS] MHUMOM orepanuy, KOTOpble YMEHbIIAIOT Be-
POSTHOCTH PUMEHEHUS CXEM, A TAK)KE BO3MOXKHBIX 3JI0YTIOTPEOICHUM.
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NCHHOJIB30OBAHUE NCKYCCTBEHHOI'O UHTEJIVIEKTA
B KPUMHNHAJIMCTUKE

Cynaee Axmeo 3axuposuy

cmyoenm

FOpuouueckoeo uncmumyma,
Cesepo-Kasxasckuii ghedepanvuviii ynugepcumem,
P®, 2. Cmasponons

Iuckosamckuii /lanun Anexcanoposuy

HAY4YHbIL PYKOBOOUMEID,

accucmenm Kageopwl y20106H020 NpaAsa u npoyecca
FOpuouueckoco uncmumyma CK®Y,

P®, 2. Cmasponons

KpumuHanuctuka, Hayka, 3aHUMArOIIAsACcs OOHapyXeHHeM, PUKcalueil, U3bITHEM U UCCIIEN0-
BaHUEM JIOKa3aTeIbCTB, BCETla ObLIA KIIFOYEBBIM AJIEMEHTOM TpaBocyaus. OHaKo, TpaAuIHOHHBIC
METOAbI, XOTS U 3()(PEeKTUBHBI, 3a4acTyl0 TPYAOEMKHU, BpeMsI3aTpaTHbI U IOJBEP)KEHbI YeloBeye-
ckomy (akropy. Cerosans, Ha mepe1oBoil OOPHOBI C MPECTYIMTHOCTHIO MOSBIISIETCS] HOBBIH COIO3HUK:
uckycctBeHHbIN nHTemekT (MN). Mcnons3oBanue uckycctBeHHOro unrewiekra (M) B kpumuna-
JIMCTHKE PAa3BUBAETCS CTPEMUTEIbHBIMU TEMIIAMHU U NPEAJIAraeT MHOKECTBO BO3MOXKHOCTEH sl 1O-
BbIIICHUS 3((EKTUBHOCTH U TOYHOCTU PabOThl MPAaBOOXPAHUTENBHBIX OpPraHoB. J{s BblieNeHUs
€IMHOT'0 MOHATUS caeayeT oOpartutbes K ykasdy [Ipesunenta PO ot 2019 roay «O pa3BuTtuu UcKyc-
CTBEHHOT0 uHTeJuIeKTa B Poccuiickoit @enepanum», B KOTOPOM HCKYCCTBEHHBIN MHTEIJIEKT ONpeie-
JSeTCsl KaK «KOMIUIEKC TEXHOJIOTMUECKUX PELIEHHH, MO3BOJSIONINI MUMUTHPOBATh KOIHUTHUBHBIE
¢byHKIMU yesoBeKa (BKI0Yas caMoo0ydeHHe U IOUCK pelIeHni 0e3 3apaHee 3aJaHHOr0 alrOpuTMa)
Y TIOJTy4YaTh MPU BHIMOJIHEHUHM KOHKPETHBIX 3ajlad pe3yJIbTaThl, COIOCTaBUMbIE, KAK MUHUMYM, C pe-
3yJIbTaTaMU MHTEJJIEKTYAIbHOM AeATeNbHOCTH yenoBekay. Cxoxee OonucaHue MOXHO Takxke oOHa-
PYXKUTh B €BpPONEHCKUX HOPMATHMBHBIX aKTaX, TakUX Kak EBpomeiickas studeckass xapTusi o0
HCIOJIb30BAHUU MCKYCCTBEHHOTO MHTEJIJIEKTa B CYJIEOHBIX CUCTEMaX U OKPYKAIOUIMX UX PeaHsIxX
2018 rona. B nocnennue roapl uckycctBeHHbINM nHTEIEKT (M) cTan HeoTheMieMol yacThio Hallen
’KHM3HH, a €r0 IPUMEHEHUE 0XBaThIBAaeT Bce Oouible 001acTeil, BKI0Yas KpUMUHAIMCTUKY. MaliiH-
Hoe o0yueHue, riy0okoe o0ydyeHue U aHaiIu3 OOJBIINX JaHHBIX MO3BOJISIOT I€TEKTUBAM M DKCIEp-
TaM-KpUMHHAJINCTaM HCII0JIb30BaTh HOBBIE METO/IbI MCCIIE0OBAHUS U aHAJIN3a JOKA3aTEeNIbCTB.

K xaroueBbiM obs1acTsim npumeHenusi UM B KpuMHHAJHCTHKE OTHOCUTCS:

e Amnanu3 uzobpaxenuil 1 Bugeo: ONHON U3 caMbIX NEPCIEKTUBHBIX 00IacTel MPUMEHEHUS
WU sBnsiercs aHanu3 n300pakeHU U BUE0. ANTOPUTMBI PAclO3HABAHUS JIUI] CLIOCOOHBI UJICHTHU-
(bunupoBaTh NOJ03PEBAEMBIX, )KEPTB U cBUETENEH Ha (poTorpadusax U BUACO3AMUCAX, JaXKe B YCIIO-
BUSIX MJIOXOH BUIMMOCTH MIIM YaCTUYHOTO COKPBITHs. CHCTEMBbI OOHApYX)eHHUS 00BEKTOB OMOTAIOT
BBISIBJISITH OpY’>KHE, TPAHCIOPTHBIE CPEACTBA M JApYyrue nojao3putenbHbie npeamersl. MM moxer
TaKXe YJIydllaTh KaueCTBO Pa3MbITHIX WM MOBPEXICHHBIX N300paskeHH, Aenas ux 6osee Ipuroi-
HBIMHM ISl aHaJIu3a. DTO 3HAYUTENIBHO YCKOPSIET MPOLIECC pacCiIeIOBaHMUs U MOBBIIIAET BEPOSTHOCTh
OOHapyKEHHS YITHUK.

e 3BykoBo#l aHanmu3: Cmymias, Kak TOBOPUT crpaBeyiMBocTh MM MoxeT pactumn@poBbIBaTh
ayJuo3anicy pa3roBOpOB, UACHTU(PUIIMPOBATH T0JI0CAa U AHAIU3UPOBAThH 3BYKH, 3a()MKCUPOBAHHbBIE
Ha MecTe MpecTyIuieHus. Pacro3HaBaHue peur MOMOTaeT B aHalIu3e TeJae(OHHBIX Pa3roBOPOB MOI0-
3peBaeMbIX U 3amuceit jonpocos. MaenTudukaiys rojgoca No3BoIsIeT ONpeAeuTh yYaCTHUKOB pas3-
ropopa. AHaln3 3BYKOB, TaKMX KaK BBICTPENbl WJIM KPUKH, MOXET IPENOCTABUTH LIEHHYIO
MH(OPMALIHIO O BPEMEHHU U 00CTOATENHCTBAX MPOU3OMIEIIIETO.

e TekcroBbiii aHanu3: PackpeiBas taitHel ciioB UM MoxeT aHaau3upoBaTh OTPOMHBIE 00b-
€MBbl TeKCTOBBIX JaHHBIX, BKJIIOUasi COOOIIEHHUS B COI[UAIBHBIX CETSIX, HIEKTPOHHbIE MHChbMa H T10-
JUIEHCKUE OTYEThl. DTO MO3BOJSAET BBIABIATH CBSI3M MEXAY MOJ03pEBaeMbIMU, OOHAPYKHUBATh
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3aKOHOMEPHOCTH U MMPOTHO3UPOBATh Npectyruienus. OaHako ucnonb3zoBanue MU B kpumuHoioruu
COIPSKEHO C OMpeNeIEHHBIMU 3TUYECKUMH TpobiemMamu. BHenpeHne MCKYCCTBEHHOTO WHTEI-
nekrta (MN) B cyneGHO-MEAUIIMHCKYIO IKCIIEPTU3Y OTKPHIBAET HOBBIE BO3MOXKHOCTH JIJIsl paccieo-
BaHHS TMPECTYIUICHUN U o0ecredeHus: oomecTBeHHoi OezonacHocTr. OMHAKO MpU pa3paboTKe u
BHenpeHuu MU B 3Toit 0611acT HEOOXOAMMO YUUTHIBATH 3TUUECKUE PO OIEMBI:

® TIPEIB3SATOCTH AITOPUTMOB: alropuT™bl MW MOTyT OBITH MIPEenB3STHIMU, €CIIM OHU O0OYUEHBI
HAa MPEAB3ATHIX JaHHBIX. DTO MOXKET IPUBECTU K TUCKPUMUHAIINH ONPECIEHHBIX TPYII HACEICHHUS.

e KOH(UACHIIMAIBHOCTD JAaHHBIX: Hcoab30Banue M tpebyer cOopa n 06pabOTKH OOIBIITHX
00BEMOB MEPCOHANIBHBIX JAHHBIX, YTO MOJHIUMAET BOIPOCH! O KOH(PHUICHIMATBHOCTH U 3aIIUTE JaH-
HBIX.

® OTBETCTBEHHOCTh: BaXXHO OMPENIEIUTh, KTO HECET OTBETCTBEHHOCTh 3a OLIMOKH, JOMYIICH-
ueie M. HecriocoOHOCTh MpUBII€Ys BUHOBHBIX K OTBETCTBEHHOCTH, OTCYTCTBHE CTUMYJIOB IS HC-
MIPaBJICHUS OIIHUOOK.

B 3axmrouenue xotenock Obl cka3ath, yTo MW 065amaeT orpoMHBIM MOTEHITHATIOM IS yTyd-
HIeHHs] paboThl PABOOXPAHUTEIBHBIX OPraHOB U MOBBIIECHUS 3((HEKTUBHOCTH KPUMHUHAIUCTHYE-
cKux wuccienoBaHuil. OHaKO, HEOOXOAMMO TLIATENBHO YUUTHIBATh 3TUYECKUE COOOpaKEHUS U
poOJIeMbl, CBSI3aHHBIE C MPEAB3ATOCTHIO AITOPUTMOB M KOH(PHUACHIUATBHOCTHIO JaHHBIX. BaxkHo
ucnonp3oBats MM B kadecTBE MHCTPYMEHTA, TOMOTAIOMIETO JIFOASIM, 8 HE 3aMEHSIONIETo uX. Taxke
TpeOyeTcst pa3paboTKa YeTKMX HOPMATUBHBIX aKTOB U PYKOBOJSIIMX MPUHIIUIIOB JIJIsl 00ecreveHus
OTBETCTBEHHOT'O U ATUYHOTO HCIONb30Banus M B KpUMUHAITMCTHKE.
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AHHOTaIH/Iﬂ. Cratbps IMOCBAIICHA aHAJIU3y Fpa)KIIaHCKO-HpaBOBOﬁ OTBC€TCTBCHHOCTH 34 3KOJIO-
THYCCKUC NPAaBOHAPYUICHUSA B COBPEMCHHOM pOCCPIfICKOM 3aKOHOAAaTCIIbCTBE. PaCCManI/IBaIOTC}I
KJIFOYEBbIE HOPMATUBHBIE AKTHI, PEryJUPYIOIIME BOIPOCHI OXPAaHbl OKPY’KAIOIIEH CPEIbl, @ TAKKe
BBISABIIAKOTCA HpO6JIeMLI U NCPCIICKTUBLI UX ITPUMCHCHU. Oco00e BHUMaHNE YACIIACTCA HeO6XOI[I/I-
MOCTH CUCTEMATHU3AllUU U KO}II/I(l)I/IKaHI/II/I OKOJIOTUYCCKOI'O 3aKOHOAATCIIbCTBA AJIA ITOBBIIIICHUA 3(1)-
(EeKTUBHOCTH MTPABOBOT'O PETYIUPOBAHUS B JaHHOMU cdepe.

Abstract. The article is devoted to the analysis of civil liability for environmental offenses in
modern Russian legislation. The key normative acts regulating environmental protection issues are
considered, as well as the problems and prospects of their application are identified. Special attention
is paid to the need to systematize and codify environmental legislation in order to increase the effec-
tiveness of legal regulation in this area.

KuroueBble caoBa: rpaXJ1aHCKO-IIpaBOBasi OTBETCTBCHHOCTbL, SKOJOTHUYCCKUEC ITpaBOHAPYIC-
HUSA, OXpaHa OKpY)K&I-OHleI Cpeabl, S5KOJIOTHYCCKOC 3aKOHOAATCIILCTBO, HKOJIOTUYECKUI KOZICKC, ITpa-
BOBO€ PEryINPOBAHUE, IPUPOJOOXPaHHASA AEATEIbHOCTD.

Keywords: civil liability, environmental offenses, environmental protection, environmental
legislation, environmental code, legal regulation, environmental protection activities.

BBeagenne: Dxosornueckre mpaBoHapyIIeHHs MPEACTABISAIOT cOO0M OIHY U3 Haubosee akTy-
aJIbHBIX MPOOJIEM COBPEMEHHOTr0 00IIecTBa. B ycnoBusx riodanus3alnuu U CTPEMUTEIBHOTO TEXHO-
JIOTUYECKOT0 IIPOrpecca BOMPOCHl OXpaHbl OKPYKaIOIIeH cpeabl MPpUoOpeTaroT 0CO0YI0 3HAUNMOCTb.
I'paxaHcko-TIpaBOBasi OTBETCTBEHHOCTH 3a JKOJIOIMYECKHE IPABOHAPYLICHMS SBJIAETCS BaXKHBIM
MHCTPYMEHTOM MPaBOBOTO PETYJINPOBAHMSI, HAIIPABJICHHBIM Ha MPEI0TBPALIEHNE U MUHUMU3ALIIO
HETraTUBHBIX MOCJIEACTBUI JUIs NMpUpoAbl. B 1aHHON cTaThe paccMaTpHUBAIOTCSI OCHOBHBIE aCIEKThI
Ipa)/1aHCKO-TIPaBOBOI OTBETCTBEHHOCTH 32 HKOJIOTUYECKUE MPABOHAPYILIEHNUS, a TAK)KE aHATIU3HUPY-
eTcs HOpMaTUBHO-IIpaBoBasi 0aza, perynupyromas JaHHyio chepy.

OpHOM M3 KIIOYEBBIX MPOOJIEM, CBSI3aHHBIX C T'PaXkIaHCKO-TIPaBOBOH OTBETCTBEHHOCTHIO 3a
HKOJIOTUYECKUE TPABOHAPYIICHUS, SIBISETCS Ype3MEpHOEe MHOT000pa3ue HOPMATUBHBIX MPABOBBIX
aktoB (HITA), perymupyronux nanHyio chepy. OTCyTCTBHE €IMHOTO DKOJOTHUYECKOTO KOZIEKCa
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IPUBOAUT K CIOKHOCTSIM B IIPABOIPUMEHHUTEIBHOM MPaKTUKE U 3aTPyIHAET d3PPEKTUBHOE PEryIHn-
POBaHME YKOJOTHYECKUX OTHOIIEHUH. B CBS3U ¢ 3TUM 0CO0YI0 aKTyalnbHOCTh MPUOOpeTaeT He0OXo-
JUMOCTb CUCTEMATH3alMU U KOJU(PHUKALIMU HKOJIOITMYECKOr0 3aKOHOJaTEIbCTBA.

Llenbro naHHOM CcTaThbU SBJSAETCS aHAIM3 CYLIECTBYIOIIMX HOPMATUBHBIX aKTOB, PETYIUPYIO-
LIMX I'PaXXIaHCKO-IIPABOBYIO OTBETCTBEHHOCTD 3a KOJOTMYECKUE TIPABOHAPYILIEHUS, a TAK)XKE BBISAB-
JIeHHe poOJIeM U IEPCIIEKTHB UX pelleHus. B pamkax nccienoBanus OyayT pacCMOTPEHBI OCHOBHBIE
(benepanbHble 3aKOHbI, PETYJIUPYIOIINE BOIPOCHl OXPaHbl OKPY’KaroOIIeH Cpebl, a TaKXkKe poaHaIn-
3UPOBaHBI UX OCOOEHHOCTH U POJIb B IPABONPUMEHUTEILHON TPAKTUKE.

Matepuaibl 1 MeTOAbI: B X011€ ccneoBaHus ObLIIM MCIIOIB30BaHbI PA3IMUHbIE HCTOYHUKU
HOPMAaTHBHO-TIPABOBOM MH(pOpPMaLnH, BKIItoYast (heaepaibHble 3aKOHbI, TOJ3aKOHHBIC aKThI, a TAKXKE
Hay4Hble IyOJIMKalMd U MOHOTpaduu, MOCBSIIEHHbIE BOIIpOcaM 3Kojioruueckoro mpasa. Ocoboe
BHHUMaHUE ynuensuiock aHann3y denepansHoro 3akoHa «O0 oxpaHe OKpyKaromiei cpensn», Dene-
pasibHOrO 3aK0Ha «O CAaHUTaPHO-3IHMIEMHUOIOIMUECKOM OJIaronoyyuuu HacesneHus», deaepanbHoro
3akoHa «O 3alIUTe HACEJIEHUS U TEPPUTOPUI OT UpE3BbIYalHBIX CUTYAIMil IPUPOAHOTO U TEXHOI'€H-
HOTO Xapakrepay, a Takke PenepanbHoro 3akoHa «O rocyaapcTBEHHOM pEryJIupoOBaHUM B 00JacTH
TFe€HHO-UH)KEHEPHOMU JESITEIbHOCTIY.

MeTtononornyeckasi OCHOBa UCCIIEJOBaHMs BKJIIOYala UCIOJIb30BAHUE CPAaBHUTEIbHO-TIPABO-
BOT'0 aHAJIN3a, CHCTEMHOT'0 TIOAX0/1a, a TAK)KE METOA0B (hOPMAITbHO-IOPHINIECKOTO aHAIN3a HOpMa-
TUBHBIX aKTOB. DTO [103BOJIWJIO BBISIBUTH OCHOBHBIE TEHACHIIUH U IPOOJIEMbI B 00J1aCTH IPAXKAAHCKO-
IIPaBOBOM OTBETCTBEHHOCTH 32 SKOJOTMUECKHE IIPABOHAPYIICHHUS, a TAKKE MPEAJIOKUTH BO3MOYKHBIE
IIyTH UX PELICHHUS.

PesyabraTel ucciaegoBanmsi: ['paxgaHCcKo-IIpaBoBasi OTBETCTBEHHOCTh 3a JKOJIOTMYECKHE
[IPaBOHAPYLIEHUs NPEACTaBIsIeT cOO0M KOMIUIEKC Mep, HalpaBiCHHBIX Ha BO3MelIeHHe yiepoa,
IIPUYMHEHHOTO OKPYKAKOLIEH Cpelie, a TAK)KE Ha IPEIOTBPAIlCHUE IOBTOPHBIX IIPABOHAPYIIECHUN. B
POCCHIICKOM 3aKOHOAATENbCTBE JJaHHASI OTBETCTBEHHOCTb PETYIMPYETCS pAAOM (eliepantbHbIX 3aK0-
HOB U TIOJI3aKOHHBIX aKTOB, KOTOPBIE ONPEAEISAIOT MOPSII0K U YCIOBUS IPUBJICUEHUS K OTBETCTBEH-
HOCTH.

OaHMM U3 KJITIOUYEBBIX HOPMATUBHBIX aKTOB, PETYJIHMPYIOIINMX BOIPOCHI OXPAHBI OKPYXKArOIIeH
cpenpbl, saBnsercs PenepanbHblil 3aK0H «O0 oXpaHe OKpy»Karoliei cpeab». JlaHHbIi 3aKOH yCTaHaB-
JIMBAET OCHOBHBIE MPHUHIIMIIBI IKOJIOTUYECKON MOJUTUKH TOCYAAPCTBA, a TAKXKE ONpPEIENsieT MEphI
OTBETCTBEHHOCTH 3a HapyILIEHUE 3KOJOTHYECKUX HOPM M ITPaBWJI. 3aKOH MPEAYCMaTPUBAET BO3MOXK-
HOCTb IIPUBJICYEHMSI K I'Pak/1aHCKO-TIPAaBOBOI OTBETCTBEHHOCTU KaK (PU3NYECKUX, TaK U IOpUANYE-
CKHX JIMI, NPUYMHUBIIUX BpEI OKpYXarwlled cpeae. B dYacTHOCTH, 3aKOH yCTaHaBIMBAECT
00513aHHOCTh BO3MEILIEHUS Bpela, IPUYMHEHHOTO OKPYKaroIlIel cpejie, B IOJTHOM OOBbeMeE.

@enepanbHblif 3ak0H «O  CaHUTAPHO-3NUJEMHUOJIOTHYECKOM OJIaronoydud HaceleHHs»
ot 30.03.99 Ne 52-@3 perynupyer BOIPOCHI, CBSI3aHHbIE C 00ECIIEUEHNEM CaHUTAPHO-3IIHIEMHUOJIO-
TMYECKOro OJlaronoiydus HaceileHHs. B paMmkax JaHHOTO 3aKOHa NMPEeTyCMOTPEHBI Mephbl OTBET-
CTBEHHOCTH 3a HapyIIEHHE CAHUTAPHBIX HOPM M MPaBUJI, KOTOPHIE MOTYT MPUBECTH K HETaTUBHBIM
MOCJIEACTBUAM JUIsSl 3I0pPOBbsl HACEJIEHUSI U OKpY)KAIoIIeH cpebl. 3aKOH YCTaHABIIMBAET MOPSIIOK
MIPOBEJICHUS] CAHUTAPHO-3ITHUIEMUOJIOTHYECKUX IKCIIEPTHU3, a TAKKE OMPE/eIIIeT MEphl OTBETCTBEH-
HOCTH 3a HapyllleHHe CAaHUTApHbBIX TpeOoBaHMi. B uacTHOCTH, 3aKOH NIpeycMaTpuBaeT OTBETCTBEH-
HOCTb 3a HapyllIEHHE CAaHUTAPHBIX HOPM U MpaBWJI, BKIIOYas 00s3aTeIbCTBO BO3MELIEHHS yiepOa,
IIPUYMHEHHOTO 3/10POBBIO HACEIEHUS U OKPYKAIOIIEH Cpelie.

®enepanpHbIil 3aK0H «O 3aIIUTE HACENEHUS U TEPPUTOPUM OT YPE3BBIYANHBIX CUTYal[Ui IIPH-
POJIHOTO U TEXHOTEHHOTO XapakTepa» oT 21.12.94 Ne 68-D3 HanpaBiieH Ha IPENOTBPALLEHUE U JIHK-
BHJIALIMIO YPE3BBIYAHBIX CUTYAllN, a TAK’KE€ HA MUHAMH3ALUIO UX TIOCIIEICTBAN. B paMKkax JaHHOTO
3aKOHa MPEYCMOTPEHBI MEPBI OTBETCTBEHHOCTH 32 HapyIlIeHUE IpaBuil 6€301acHOCTH, KOTOPBIE MO-
I'YT IPUBECTU K UYpE3BbIUaHBIM CUTYalUsIM. 3aKOH YCTaHaBJIMBAET MOPSAO0K MPOBEIECHUS MEPOIIPH-
ATAN TI0 MPENYNPEXACHNIO U JIMKBUAALNN YPE3BbIUAHBIX CUTYyallui, a TAKXKE ONPEAENIET MEphI
OTBETCTBEHHOCTH 3a HapylLICHHE YCTAaHOBJIEHHBIX TpeOoBaHUil. B wacTHOCTH, 3aKOH IperycMaTpu-
BAeT OTBETCTBEHHOCThH 32 HApYIICHUE MPaBUJI OE30MIaCHOCTH, BKIIOYAst 00s3aT€IbCTBO BO3MELICHHUS
yuep6a, IPUUNHEHHOTO B PE3Y/IbTaTe YPE3BBIYANHBIX CUTYALUH.
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®denepanbHblil 3aK0H «O TOCYIapCTBEHHOM PETyJIUPOBAHUHU B 00JIACTH T€HHO-MH)XCHEPHOH Jie-
areabHocT» 0T 05.06.96 Ne 86-D3 ¢ nzmenenusmu ot 12.07.2000 Ne 96-D3 perynupyet BOIpOCHI,
CBSI3aHHBIE C MPOBEICHNEM T'€HHO-UH)KEHEPHBIX HCCIIeIoBaHuil U pa3paboTok. B pamkax manHoro
3aKOHA IPEyCMOTPEHBI MEPBl OTBETCTBEHHOCTH 3a HapyLIEHHE IPaBWJI IPOBEIACHUSI T€HHO-UHKe-
HEPHBIX UCCIIeI0BAaHUM, KOTOPHIE MOTYT IPUBECTU K HETATUBHBIM MOCIEACTBUAM JIJIsl OKpY>KaroIen
Cpebl U 3/10pOBbsl HaceJEeHUs. 3aKOH YCTaHABIMBAET MOPSIOK MPOBEACHUS TOCYJapCTBEHHOMN JKC-
MePTU3bI TEHHO-UHKEHEPHBIX Pa3pabOToK, a TAKXKE OINpeIessieT Mephl OTBETCTBEHHOCTH 3a Hapyllle-
HUE YCTAHOBJICHHBIX TpeOOBaHMH. B uWacTHOCTH, 3aKOH TNpenycMaTpuBaeT OTBETCTBEHHOCTH 3a
HapylICHUE NMPaBUJ MPOBEACHUS T'€HHO-UHKEHEPHBIX UCCIIeI0BaHUH, BKIIIOYasi 0053aTeIbCTBO BO3-
MeleHus yiep0a, MPUUYNHEHHOTO OKPY)KAIOIIEH Cpeie U 3J0POBbIO HACEIICHHUSL.

[IpaBoBbI€ OTHOILIEHUS B 00JIACTH OXPaHbl OKPY’KaIOIIEeH cpe/ibl, 00ecriedeH s SKOIOTHYECKOi
0€30MaCHOCTH, PallMOHATIBHOTO IPUPOIONOIH30BAHMUS OTPEICICHBI B CIICAYIONINX ACHCTBYIOLINX 3a-
KOHaX, KOTOPBIE YCIIOBHO MOKHO pa3OUTh Ha YETHIPE TPYIIIIHL.
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®Denepanbhbiii 3ak0H «Boanbliil kosieke Poccuiickoit @enepannm» ot 16.11.95 Ne 167-D3;
®denepanpHBIN 3aK0H «O TUIaTe 3a MOJIb30BaHUE BOJAHBIMUA 00BeKTaMm» 0T 06.09.98 Ne 71-D3;
®denepanpHbIi 3aK0H «O0 oxpane o3epa baiikam ot 01.05.99 Ne 94-03;
®DenepanbHbIN 3aK0H «3eMelnbHbIN Kojeke Poccuiickoit @enepanmm» ot 25.10.01 Ne 136-D3;
®denepanbHbIi 3ak0H «O0 HHAEKCAIH CTaBOK 3eMeNNbHOTr0 Hamoray oT 14.12.01 Ne 163-03;

e depnepanbHblii 3aK0H «O pazrpaHUYEHUH TOCYIAPCTBEHHON COOCTBEHHOCTH HA 3€MITIO» OT
17.07.01 Ne 101-93;

o denepanbubliii 3ak0oH «O Mennopanuu 3emenb» ot 10.01.96 Ne 4-D3.

o denepanbubiii 3akoH «O Hegpax» oT 03.03.95 Ne 27-D3;
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e depnepanpHblii 3ak0H «O0 y4JacTkax HeIp, MPaBO IMOJB30BAHHUS KOTOPHIMH MOXET OBITh
IIPEIOCTABIIEHO HA YCIOBUAX pazjesia npoaykuumn» ot 21.07.97 Ne 112-D3;

e @enepanbHblil 3aK0oH «JlecHoll koneke Poccuiickoit @enepanum» ot 29.01.97 Ne 22-D3;

® U JIpyrue.

Opnako, HECMOTpPS Ha HATM4YKE OOJBIIOrO KOJIMYECTBA HOPMATUBHBIX AKTOB, PETYIUPYIOIIUX
BOIIPOCHI I'PAXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a JKOJIOTMUYECKUE IPABOHAPYLIEHMs, CYIle-
CTBYeT mpobiieMa upesmepHoro MHorooopasust HITA. OtcyTcTBHe erMHOr0 DKOJIOTHYECKOTO KO-
JieKca TPUBOJIUT K CIOXKHOCTSIM B MPABOIPUMEHHUTEIBHON MpPaKTUKE W 3aTpyAHseT 3¢ eKkTuBHOE
PEryJIUpOBaHKUE HKOJIOTMUECKUX OTHOILIEHUI. B cBA3M ¢ 3TUM 0cO0yI0 aKTyalbHOCTh MPUOOpETAeT
HEO0XO0AMMOCTh CUCTEMATH3AIMH M KOJU(PHUKAIIMH SKOJIOTUIECKOTO 3aKOHOJATEIbCTBA, YTO MO3BO-
JIUT MOBBICUTH 3(h(PEKTUBHOCTH PABOBOTO PETYIUPOBAHUS B JaHHOU cdepe.

BeiBoabl m 3akioueHusi: COBpEMEHHOE POCCHMCKOE 3KOJOTMYECKOE 3aKOHOJATEJIbCTBO
MIpeJICTaBIsIeT COOOM CIOXKHYIO CUCTEMY M3 MHOKECTBA 3aKOHOB, IIOJI3AKOHHBIX aKTOB U HOPMAaTHUB-
HBIX JOKYMEHTOB. XOTSl 3T HOPMBI PETYJIUPYIOT OXpaHy OKPYXKAIOLIeH cpeabl U AKOJIOTHYECKYIO
0€301MacHOCTb, X U30BITOYHOCTD CO3/IaET POOIIEMBI B ITpaBonpuMeHeHH. OTCYTCTBUE €AMHOTO KO-
T(GHUIMPOBAHHOTO aKTa IPUBOAUT K TyOIMPOBAHUIO ITOJIOKEHUH, IPOTUBOPEUHSIM U CIOKHOCTSM B
MPAaKTUYECKOM IIPUMEHEHHUH 3KOJIOTUYECKOI0 MpaBa.

Beenenune Dxomornaeckoro Kojaekca PO Moriio Obl CYIIECTBEHHO YIIYYIIUThL CUTyanuto. Takon
JOKYMEHT CHUCTEMAaTHU3UpOBall Obl BCE NEHCTBYIOIINE HOPMBI, YCTPaHUI Obl MPOTUBOPEUUS MEXKIY
HUMH U C/IeJIall 3aKOHOAATENbCTBO 00Jiee TOCTYIHBIM Il MOHUMaHHsL. DTO YIPOCTHIIO ObI IPUBIIC-
YeHHE K OTBETCTBEHHOCTHU 32 SKOJOTMYECKHE MPaBOHAPYIICHUS U MOBBICUIO Obl 3PPEKTUBHOCTD
IIPUPOTOOXPAHHOU JIEATEIBLHOCTH.

DKOJOTHYECKHI KOJIEKC CIIOCOOEH CTaTh OCHOBOM IS €IMHOM CUCTEMBI PEryJIHpPOBaHUS BCEX
aCIeKTOB OXPAHbI OKPYKaOILEH cpelibl. B HEro MoxHO BKIIFOUUTH HOPMBI O CAHUTAPHO-3IIHIEMHUO-
JIOTUYECKOM OJIaronoiayyuu, paiualliOHHON 0€30MacHOCTH, PallHOHATBHOM MIPUPOAOIOIF30BAHUN U
3alUTe IPUPOIHBIX pecypcoB. Takol KOMITJIEKCHBIM MOAX0/ MO3BOIUT OoJiee 3pEeKTUBHO peliaTh
HKOJIOTUYECKUE MPOOIEMBI U YITYUIIUT SKOJIOTHYECKYIO CUTYAIUIO B CTPaHE.

Pa3paboTrka xoznekca TpeOyeT yyacTHsi IOPHCTOB, SKOJIOTOB, MPEICTaBUTENEH TOCYJapCTBEH-
HBIX OPTraHOB M OOIECTBEHHBIX OpraHu3aluii. Ba)kHO yUUTBHIBaTh HE TOJIBKO JIEHCTBYIOIIEE 3aKOHO-
JaTeIbCTBO, HO U MEXIYHApOAHbIE CTAaHIAPThl B 00JIACTH OXpaHbl OKpYykarolen cpenbl. [lpunsarue
DKOJIOTHYECKOT0 KOJIEKCa CTAaHET BaKHBIM I1aroM K YCTOWYMBOMY PAa3BUTHIO U SKOJOTHUECKON O€3-
onacHoctd Poccnn.
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AHHOTaHI/Iﬂ. B cratbe MMPOBOAUTCA BCECTOPOHHEC NCCICAOBAHNUE MTPOLUECCYATIBHOI'O IMOJIOXKE-
HUA NPUCAKKHBIX 3aC€arT eJel B YTOJIOBHOM CyAOIIPOU3BOACTBC Poccuiickoi CDeI[epaI_[I/II/I. OHI/IpaHCL
Ha HCTOpI/IKO-HpaBOBOfI AHAJIN3 U CPAaBHUTCJIBHOC IMPABOBCACHNEC, paCCMAaTPUBAIOTCA KIIFOYEBLIC aC-
IICKTHI IIpaB, 065[33HHOCTCI>1, FapaHTI/Iﬁ 1 OTBCTCTBCHHOCTHU ITPUCAKHBIX. [[eJ'IaCTC}I BBIBO/J O HEO00XO0-
auMocTu peopMupoBaHust OTeIbHBIX MosiokeHui YIIK P® ¢ nenbio noseieHus 3pPpexTuBHOCTH
y4acCTus NMPUCS)KHBIX B OTIIPABJICHHUU ITPABOCYAUA.

Abstract. The article presents a comprehensive study of the procedural status of jurors in the
criminal justice system of the Russian Federation. Relying on historical and legal analysis as well as
comparative law, it examines the key aspects of the rights, duties, guarantees, and responsibilities of
jurors. The study concludes that certain provisions of the Criminal Procedure Code of the Russian
Federation need to be reformed to enhance the effectiveness of juror participation in the administra-
tion of justice.

KuroueBble cj10Ba: NpuCsSHKHBIE 3aCE1aTENN, YTOJIOBHOE CyA0IIpon3BoicTBO, YIIK PD, npasa,
00513aHHOCTH, HE3aBUCUMOCTb, OTBETCTBEHHOCTh, TIPaBoBasi pedopma.

Keywords: jurors, criminal proceedings, Criminal Procedure Code of the Russian Federation,
rights, duties, independence, responsibility, legal reform.
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BBenenue

MHCTUTYT NPUCSIKHBIX 3aceiaTeNei mpeCcTaBsieT co00i 0Hy U3 POpPM HEMOCPEICTBEHHOTO
y4acTHsl HapoJa B OTIPABICHUU MPABOCYAMS, YTO COOTBETCTBYET JAEMOKPATHUYECKUM MPUHLIUAINAM
poccuiickoro rocynapcrsa. Ero akryaqbHOCTh 00YCIOBIIEHA HE TOJBKO MUCTOPUYCCKUMU TPATUIIH-
SIMH, HO U HEOOXOMMOCTBIO MOBBILIEHUS T0BepUs K cyaeOHoM cucteme. OnHako 3P PeKTUBHOCTD
(YHKITMOHUPOBAHMS 3TOTO MHCTHTYTA HAMPSMYIO 3aBHCUT OT MPABOBOTO CTATyCa MPUCSHKHBIX, TOY-
HOCTHU ONpEJIENICHHUs UX MPOLIECCYaTbHBIX MpaB, 00A3aHHOCTEH U rapaHTHH.

TeopeaneCRne OCHOBBI U HCTOPUYECKOEC PAa3BUTHUE

WNHCTUTYT NpUCSKHBIX 3aceqaTesiell UMeeT II1y0OKHue HCTOPUYECKUE KOPHHU, BOCXOJSIINE K
Hpesueit [ penuun u Pumy, ¢ nocneayromuym pa3BUTUEM B aHIJIIMHCKOM MPaBOBOM CUCTEME, OTKYAA OH
pacnpocTpaHuiICs Ha Apyrue cTpaHsl, BKItoudas Poccuto. B Poccuiickoil nMminepuun Cy NpUCSKHBIX
MOJTY4YHJI JIeTaIbHOE 0opMIIeHHE B X0fe cyaeOHoi pedopmbl 1864 roga. OHAKO B COBETCKHI Tie-
pHUOJ OH OBLT YIpa3AHEH, ¥ TOIBKO ¢ Havana 1990-X rooB HaYaIoCh €ro BoccTaHOBIIEHUE [5].

CoBpeMEHHOE  3aKOHOJATENbHOE  3aKpEIUIEHWE  CyJa  MPUCSKHBIX  COJEPIKUTCS
B riaBe 42 YIIK P®. HecmoTps Ha pa3BUTHE HOPMATUBHOM 0a3bl, MPAKTHUKA €ro MPUMEHEHUS CTall-
KHBAETCS C PSIZIOM TPYAHOCTEH, BKIIIOYAsi OTPAHUYECHHBINA KPYT J1€J1, OTCYTCTBUE MOTHBAILIUU Y TPAXK-
JaH U Mpo0IeMaTuKy 0e30MacHOCTH MPUCIKHBIX.

IIpaBoBoii cTaTyc 1 npoueccyajabHble NPaBa NMPHUCIAKHBIX 3aceaTesiel

[IpaBOBO# cTaTyC MPUCSKHBIX 3acelaTesied B YTOJOBHOM CYAOIPOU3BOJICTBE OINPEACISIETCS
COBOKYITHOCTBIO UX MPOIIECCYaTbHBIX MPaB U 00s13aHHOCTEN, 3aKpeIuIEHHBIX B YIIK PO. [Tpucsxusie
BXOJIAT B COCTaB cyzAa B cooTBeTcTBUU € 4. 2 cT. 30 YIIK P® u oOperaroT moJTHOMOYHS C MOMEHTA
npuHecenus npucsaru. OcHoBHble npasa (cr. 333 VIIK P®) BkimroyaroT yyacThe B UCCIIEJOBaHUU
JI0Ka3aTeNIbCTB, OOpaIlleHUE ¢ BOMPOCAMHU MTOCPECTBOM CY/IbHU, BEICHUE 3aMUCEIl U TPOCKOBI O Pa3b-
SICHEHUU HOpPM 3aKOHa.

OnHako 3aKOHO/IaTelNlb OrPaHUYUBAET JOCTYI NMPUCSHKHBIX K HH(OPMAIMU O JINYHOCTH MOJCY-

aumoro (4. 8 ct. 335 VIIK P®), uroObl HCKITIOUUTH NPEAB3SATOCTh. 3aPELIEHO UCCIEeI0BaTh CBEIE-
HUS O CyAUMOCTSX, TUarHo3ax M UHBIX (akTax, ClIOCOOHBIX MOBIMATH HA 0OBEKTUBHOCTh. DTa Mepa
HE pa3 CTaHOBUJIACH MPEIMETOM 00CYKIeHus, BKItouas no3uiinto Koncrurynuonnoro Cyna PD, xo-
TOPBIH TOIYCKAET UCKIIIOYECHMS, €CIIM TAKUE CBEIEHUS HEMIOCPEACTBEHHO CBS3aHBI C IIPEIMETOM J10-
Ka3bIBaHMSL.
OO6cyxaeHune cy1eOHOM MPaKTUKK MOKA3bIBAET, UTO MPHU ONPEAETEHHBIX YCIOBHUIX JaHHBIE O TMYHO-
CTH MOJICYIUMOTO MOT'YT OBITh IIPEJCTABJIECHbBI MPUCSHKHBIM. DTO BBI3BIBAET CIIOPHI O IPAaHULAX J0-
MYCTUMOCTH TakuX cBefieHHi. C 01HOM CTOPOHBI, OrpaHUYEHHE 0OecreunBaeT OeCIpUCTPACTHOCTb,
C Ipyroi — MOXKET MPENsATCTBOBATh YCTAHOBICHHUIO UCTHHBI [1].

Takum 00pa3oM, HEOOXOAMMO HOPMAaTHUBHOE YTOYHEHHE YCIOBHM, IPU KOTOPBIX JOMYCTHMO
HCCleIOBaHKe JIMYHOCTU nojcyaumoro. [Ipeanaraercs paspeniarb 3TO TOJNBKO B clIy4yae, €clid CBe-
JIeHUs] KPUTUYECKH BaXKHBI JIJIS1 JIeJIa WIIK €CIIU TOACYIMMBINA BBOJIUT CyA B 3a0iyxaeHue. B ocraib-
HBIX CIIy4asX 3al1Ta MPUCSHKHBIX OT MOTEHIIMAIBLHO MPEAB3SITON HH(POPMALIUU JOJIKHA COXPAHATHCS
KaK rapaHTHs CIpaBeJIMBOrO pa3ouparenbCTBa.

O0513aHHOCTH ¥ OTBETCTBEHHOCTH NMPUCHKHBIX 3acearesiei

VYyactue rpaxaaH B KauecTBE NMPUCSKHBIX 3aCEAATENEH SABIAETCS MX TPAKIAAHCKUM J0JITOM
(®3 Ne 113-d3 ot 20.08.2004). Cornacho ct. 330 VIIK P®, npucskHble peniatoT Bonpock! GakTu-
YEeCKOH CTOPOHBI IPECTYIUIEHUS, BBIIOJIHSAS pOJib «cyaei pakra». OTOOp NPUCSKHBIX IPEayCcMaTpH-
BaeT IMPOBEPKY OTCYTCTBUS OCHOBAHHWI Il OTCTPAHEHHUS, a COKPBITHE 3HAUMMON HH(OpMalUu
MOJKET CTaThb OCHOBAHHMEM I OTMEHBI IIPUTOBOPA.

O06s13aHHOCTH MPUCSKHBIX 3aKperieHbl B 4. 2 ¢T. 333 VIIK P®: npucyrcTBoBaTh Ha Cy1e0HBIX
3acelaHusX, He 00CYKAaTh JIeN0 710 BEIHECEHUS] BEPIUKTA, HE COOMPATh BHE MPOLIECCYAIbHBIE CBE-
JIeHUs1, COOII0IaTh TallHy COBELATEIbHON KOMHATBI, OTBEUaTh HA BCE BOIPOCH! BOIIPOCHOTO JIMCTA,
roJ0COBaTh [0 BCEM BOIIPOCAM U CTPEMUTHCS K €AMHOAYIIHOMY pemeHuto [4]. Taxkxe npucskabie
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HE JIOJDKHBI YYUTHIBATh HEJIOMYCTUMBIE J1I0Ka3aTeIbCTBA U MHPOPMAIIUIO O JTMYHOCTH MOJCYIUMBIX
(4. 6 u 8 cT. 335 VIIK PO).

B cinydae napymieHusi 00s13aHHOCTEN MPUCSKHBIX BO3MOXKHO MPUMEHEHHE MPOIIeCcCyallbHON
OTBETCTBEHHOCTHU: OTCTpaHeHue ot aena (4. 4 ct. 333 YIIK PD) win HanoxxeHue mrpada 3a HEIBKY
0e3 yBaxuTenbHbIX MpuduH (4. 3 cT. 333, c1. 117-118 YIIK P®). OnHako Ha MpaKTUKE BOSHUKAIOT
TPYAHOCTHU C (POPMUPOBAHUEM KOJUICTHHU M3-3a HEXKEIAHUS TPaXK/IaH yIacTBOBATH, YTO CBSI3aHO ¢ 00-
SI3HBIO MOTEPU paObOTHI U OTCYTCTBUEM 3G (HEKTUBHBIX CTUMYJIOB. B ¢Bsi3U ¢ 3THM 00CyKaaeTcst He0O-
XOIMMOCTb YXXECTOUEHHUS! OTBETCTBEHHOCTH M TIOBBIIICHHS MOTHUBALMM TPHCSKHBIX, BKIOYAs
MaTepuaIbHOE BO3HAIPAXACHHUE U JOMOJHUTENIbHbIE COIIMANIbHbIE TapaHTUH.

Taxum 06pazom, 0053aHHOCTH U OTBETCTBEHHOCTh MPUCSKHBIX (OPMHUPYIOT HX ITPABOBOM CTa-
Tyc, obecrieunBasi CIpaBeAIUBOCTh U OOBEKTHUBHOCTH CYIEOHOr0 pa3z0MpaTeNbCcTBa, HO TPEOYIOT
JAJIbHENIIET0 COBEPILIEHCTBOBAHUS C YU1ETOM COBPEMEHHBIX BBI30OBOB.

FapaHTlm HE3ABUCUMOCTH H HCIPUKOCHOBCHHOCTH

["apanTHM HE3aBUCUMOCTU IMPUCSKHBIX 3acefaTesiell IPUPAaBHUBAIOTCA K FapaHTUAM IS Cy-
neit. Ouu 3akperuieHsl B @epepanbHoM 3akoHe oT 20.08.2004 Ne 113-D3 u aApyrux npaBoOBbIX aKTaXx.
KittoueBoil mpoGieMoit siBiiseTcsl MpakTUYecKash peanu3anus 3TuX rapantuil. OTCYyTCTBYIOT YETKUE
MEXaHHU3MBI 110 3aIUTE KU3HH, 3J0POBbsI M UMYIIECTBA MPUCSKHBIX U UX CEMEW OT BHEIIHEro JaB-
nenwns [3].

Ha npakTuke aena, cBsi3aHHbIE ¢ OpPraHU30BaHHOW MPECTYMHOCTHIO, YaCTO MCKIIOYAIOTCS W3
BEJICHUS Cy/la MPUCSKHBIX. Takas MOJUTHKA, 10 MHEHUIO psJia SKCIIEPTOB, CBUJIETEIbCTBYET O HE-
CIOCOOHOCTH rocyAapcTBa 00ECEUUTh JOHKHYIO 3alUTY U HYXKIA€TCs B IEPECMOTPE.

CpaBHHTeJ’[beIﬁ aHaJIn3 € 3apyﬁe)KHbIMl/I CUCTEMaMHU

B psane crpan (CHIA, BenukoOputanus, KazaxcraH) MHCTUTYT NPHUCSKHBIX Pa3BUBAETCA
B paMKaxX CBOMX IIPaBOBBIX U KYJIbTYPHBIX 0coOeHHOCTeH. B Poccun, no cpaBHeHHIO ¢ HUMH, yCTa-
HOBJIEHBI OoJiee KECTKUE KPUTEPUU O0TOOpa, HO B TO JK€ BPEMsI COXPAHSAETCS] OTPAHUYEHHAs FOpHUC-
JUKLUS U BBICOKUN IPOLEHT OTMEH NMPUTOBOPOB, BEIHECEHHBIX MPUCSKHBIMH [2].

AMepuKaHCKasi CUCTeMa ITPUCSKHBIX OTJIMYaeTcst 6oJiee MUPOKOH IOPUCIUKINEN U 3HAYUTEb-
HOM poJIbIO MPUCSDKHBIX B Ipoliecce. B eBponeiickux crpaHax HabM0JaeTcsl TEHIEHIUS K COKpalle-
HUIO chepbl MpUMEHEHHMs CyAa NpUCSHKHBIX. Poccuiickas Mozenb 3aHUMAeT NPOMEXKYTOUHYIO
ITO3UIIMIO, HO HY’K/1a€TCs B TAJIbHEHIIEH ajalTaliy K PeaInsiM IIPABOBOM KU3HMU.

3akjao4eHue

HNHCTUTYT NpUCSHKHBIX 3acenareneil B Poccuu uMeeT N0ATyr0 U CI0KHYK0 UCTOPHIO, OTpaXka-
IOLIYI0 BaKHOCTh HAPOJIHOTO Y4acTHs B paBocyauu. HecMoTpst Ha mepephiB B COBETCKUM MEPUO],
CYJ TIPUCSDKHBIX MPOJIOIDKAET OCTABATHCSI BAXKHBIM COIMATHHO-TIOTHUTUIECKUM MEXaHU3MOM, CIIO-
COOCTBYIOIIMM COBEPIIEHCTBOBAHHUIO YTOJIOBHOTO CYAOIPOU3BOJICTBA.

CoBpeMeHHOE HOpMAaTHUBHOE peryaupoBaHue TpedyeT pedhopMHUpOBaHUs C LIETBI0 OoJee TIa-
TEIHHOTO YPeryJIupOBaHUS B3aUMOACHCTBUS MPUCSHKHBIX ¢ MaTepuanaMu Jena. Bee mpaBa nmpucsik-
HBIX JIOJDKHBI OBITH 000CHOBAaHBI HEOOXOAMMOCTHIO BRIHECEHUSI OOBEKTHBHOTO BEPIUKTA HA OCHOBE
CBEJIEHUH, MoJyueHHBIX B cyZeOHOM mpotecce. [Ipu 3ToM crenyeT orpaHMYuBaTh JOCTYII MPUCSIK-
HBIX K HH(GOpPMAIUH O JINYHOCTHU MOJCYIUMOTO0, YTOOBI H30exkaTh mpeaB3sTocTH. OAHAKO TOMyCcKa-
€TCsl BO3MOKHOCTh O3HAKOMIICHUSI C TAKMMH CBEJICHUSIMH B UCKIIOYUTENBHBIX CIydasiX, HallpuMep,
MIPH TIOTBITKAX MTOJICYIMMOTO BBECTH CYJI B 3a0ITyKICHHUE.

OO0s13aHHOCTH MPUCSHKHBIX 3aceaTeliell B COBOKYIMTHOCTH € MX MpaBaMu (OPMUPYIOT UX Tpa-
BOBOI1 cTaTyc M HampaBlieHbl Ha 0OecledeHne CIpaBeIuBOro cyaeOHoro pasouparenscra. [lpu-
CSDKHBIE BBICTYIAIOT B POJIM HE3aBHUCUMBIX SKCIIEPTOB, HECYIIUX OOIIECTBEHHYIO OTBETCTBEHHOCTh
3a BbIHECEHHOE perieHrne. OTHaKO COXPaHSIOTCS MPOOIEMHBIE BOIIPOCHI MIPAKTUYECKOTO MPUMEHE-
HUS HOPM, KOTOpPbIE TpeOyIOT CBOEBPEMEHHOTO Pa3peIIeHus s TOBBIICHUS KauyecTBa CyI0MPOU3-
BOJICTBA.
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BaxxHbpIM acmekToM SBIISIETCSl COBEPILIEHCTBOBAHHE WHCTUTYTA TapaHTHI 0€30MacHOCTH MpH-

CSOKHBIX U UX ceMeﬁ, 4TO CCroaHs pC€ain30BaHO HCAJOCTATOYHO ITOJIHO. OTCyTCTByIOT YCTKUC ITpaBO-
BbIC MCXaHHU3MBI 3alIMTbl, COIIOCTABHMBbIC C 3aI_HI/ITOI71 cyzleﬁ, BKJIKOYasi BOIIPOCBHI OXpaHbl H
HCIIPHUKOCHOBCHHOCTH. FOCYI[apCTBeHHaSI MOAACPIKKA MPUCAKHBIX JOJIKHA o0ecneunBaThCs HE U30-
JJUPOBAaHUEM HUX OT IIpaBOCyaus, a CO3AaHNEM HAACKHBIX l"apaHTI/Iﬁ 0€e30IacHOCTH.

CpaBHUTENBHBIN aHAIN3 3apYOEKHOTO OIBITA BHISABHI TUIIMYHBIE MPOOJIEMBI B OpraHU3aIuu

IPUCSKHBIX CYIOB, P 3TOM POCCUHCKOE 3aKOHOJATEIbCTBO pa3paboTano COOCTBEHHYIO MOJIEb,
XOTsI IEpEeYEHb OTPAaHUYCHUN IS IPUCSIKHBIX OCTAETCS YPE3MEPHO LIUPOKUM.

Cnucok Jiureparypsbl:

1.

Bemumes H.II. I1paBa npucsokubix 3acenateneit (craths 333 YIIK P®) // Ansokar. 2012. Ne 8.
C. 26-37.

Panyrnas H.B. Cyn npucskHBIX B KOHTHHEHTAJIBHOW cucTeMe TpaBa // Poccuiickast 1ocTHIIHSL.
1995. Ne 5. C. 48-54.

Pesnuk .M. YronoBHo-mporeccyansHoe mpaBo Poccutickoit @eneparnuu. O0mas 4actb: yueo-
HUK A7 BY30B. 4-¢ u3[., nepepad. u non. M.: U3n-Bo FOpaiit, 2025. 440 c. [DnekTpoHHBIN pe-
cypc] URL: https://urait.ru/bcode/557176

XatyaeBa B.B. Cyn npucsxubix: yueOHUK 115 By30B. M.: U3n-Bo Opaiit, 2025. 181 c. [Dnek-
tpouHslid pecypc] URL: https://urait.ru/bcode/565018

Hpiranenko C.C., Bepemak A.H., JlapuonoB A.H. Cya npuCSXKHBIX: UCTOPUS U COBPEMEH-
Hocth // Journal of Economic Regulation (Bompockr perynupoBanus skonomuku). 2014. T. 5.
Ne 3. C. 139-148.

40


https://urait.ru/bcode/557176
https://urait.ru/bcode/565018

Hayunwii orcypuan « Cmyoenueckuii popymy. MNe 20(329), wacms 3, maii, 2025 .

I'PAKTAHCKO-IPABOBAS OTBETCTBEHHOCTD 3A BPE],
IMPUYUHEHHBIN KU3HU U 3IOPOBbLIO I'PAKIAH

Toaxkynoea Anna Anexcanoposna
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IOPUOUHECKO20 UHCIMUMYMA

beneopoockozo eocyoapcmeentoz2o nayuonanbHo2o
UCCe0068ameNbCKo20 YHusepcumemd,

P®, 2. beneopoo

Ilykanoe Onez Baraoumupoeuu

HAYYHbIU PYKOBOOUMED,

KaHO. 10puod. HayK, 00yeHm Kagheopsl 2paicoOancKo2o npasa u npoyecca
IOPUOUYECKO20 UHCIUMYMA

Beneopoockoeo cocyoapcmeennozo nayuoHanbHo2o
Uccne0068amenbCcko2o yHugepcumema,

P®, 2. beneopoo

AHHoTanus. PaboTa MOCBSAIICHA M3yYEHUIO CHCIU(UKN MMPABOBOTO PETYIUPOBAHUS OTBET-
CTBCHHOCTH 34 IOCATaTCIIbCTBO HA 310POBLEC U ’)KMU3Hb B paAMKaX I'paXIaHCKOI'O IIpaBa. HOI[HI/IMaI-OTCH
BOIIPOCHI, KaCaromuecCs CIO0KHOCTHU YCTAHOBJICHUA 00CTOSITENLCTB IMPOUCIICCTBUSA, OUCHKHA MOpPaJib-
HBIX HOCJ'IG,Z[CTBI/Iﬁ u HeﬂOCTaTOHHOﬁ BCI)(I)CKTI/IBHOCTI/I CYHICCTBYIOHIUX MHCTPYMCHTOB KOMIICHCA-
uu. HOI[‘IépKI/IBaCTCFI BAXHOCTb YCUJICHUSA FapaHTI/If/'I IJId MOCTpaJaBIINX, PACIIUPCHUA CTPaAXOBOT'O
IIOKPLITHA 1 BHCAPCHUA Oonee OPHUCHTHUPOBAHHBIX HA YCJIOBCKA IIPOLICAYP B paMKax cy):[e6H0ro pas-
ouparenpcTBa. OTMEUaeTcs NOTPEOHOCTh B CHCTEMHBIX MPE0OPa30BaHMIX, CIIOCOOCTBYIOIIHNX ITOBBI-
IMECHUKO AJOCTYITHOCTHU IOpPII[H‘ICCKOfI IOMOIIN U YKPCIUICHUIO JOBCPUSL O6H_IeCTBa K HUHCTHUTYTaM
npaBocynus. B 3aBepuienne noguépkuBaercs HE0OOXOIUMOCTh aalTallud HOPMAaTUBHBIX IOJIOXKE-
HUH K MCHAKINUMCSA COLIMAJIBHBIM YCJIOBUAM U IPUOPUTETAM 3allIUTHI JIMYHOCTH.

Abstract. The paper focuses on the specifics of legal regulation concerning liability for viola-
tions affecting life and health within the framework of civil law. It addresses the challenges of estab-
lishing the circumstances of incidents, assessing moral damage, and the limited effectiveness of
current compensation mechanisms. The importance of strengthening protections for victims, expand-
ing insurance coverage, and introducing more human-centered judicial procedures is emphasized.
The study highlights the need for systemic reforms aimed at improving access to legal assistance and
restoring public confidence in the justice system. The conclusion underscores the necessity of adapt-
ing legal norms to evolving social realities and prioritizing individual rights protection.

KiroueBnble ciioBa: TpaXXxIaHCKO-IIpaBOBasA OTBCTCTBCHHOCTL, BPCJ 310pPOBbIO, MOpaHBHBIﬁ
yiep0, KoMIleHcalus, cyiedHas MpakTHKa, CTPaxOBaHUeE, 3allluTa MOCTPaAaBIINX, peopMHUpOBaHHE
3aKOHOAAaTCIIbCTBA.

Keywords: civil liability, harm to health, non-pecuniary damage, compensation, judicial prac-
tice, insurance, victim protection, legal reform.

Hapymienue TesnecHON HENMPUKOCHOBEHHOCTH M YTPO3bI JUISI dKU3HH YeJIOBEeKa BIEKYT 3a COOOH
HE TOJBKO CTpaJaHusl, HO U aKTUBU3UPYIOT IOPUANYECKUE NMHCTPYMEHTHI, ICUCTBYIOIINE B CUCTEME
YaCTHOT'O PEeryJIMpoBaHus. B rpak1aHCKOM IpaBe BCTAET 3a7a4a BOCCTAHOBIICHUs HAPYILICHHBIX HE-
MMYILECTBEHHBIX HHTEPECOB, OXPaHSIEMbIX Ha CaMOM BBICOKOM ypoBHEe. Ha oHe ycunenust opueH-
TaIMM Ha JIMYHOCTh BO3PACTAET MOTPEOHOCTh B 3((EKTUBHBIX CPEACTBAX MPABOBON KOMIICHCAIUH,
00ecreurBaIIUX BOCCTAHOBIIEHUE CIPABEAJIMBOCTH MEXAY MOTEPIEBIIMM U Hapyumutenem[1].
Peub u€T HE TOJIBKO O BBIILIATaX, HO ¥ O IPU3HAHUH HAPYIIEHHOTO JTOCTOMHCTBA U IPAaBOMEPHOCTH
nputsazanuil moctpagasmero. CrnoxuBuivecs (GopMbl MPaBOBON 3alIUTHl TPeOYIOT HEepecMoTpa
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C Y4€TOM BBIBOJIOB SKCIEPTOB B 00JIACTH MEIUIMHBI, IICUXOJIOTMH U COLMANBbHOM paboThl. 3a 10pu-
IUYECKMMH KOHCTPYKLMSIMU CKPBIBAIOTCS pEaJIbHBIE UCTOPUHM JIFOJIEH, YyTPATUBIINX BO3MOKHOCTD K
CaMOCTOSITEJIbHOM JKU3HU U HYKIAIOIIUXCSA B NOCTOSSHHOW nomomu. CTpyKTypa Ipa)XIaHCKOU OT-
BETCTBEHHOCTH JIOJDKHA YYUTHIBATh KOHKPETHBIE 0OCTOATENHCTBA M COUETaHHE (DU3UYECKHUX U TIy-
LIEBHBIX NOCIEACTBUHA npousowenuero. HopmaTuBHas 06a3a mpenycMaTpUBaeT IPE3yMIILUIO
BUHOBHOCTH JIMIIA, TPUYUHUBIIETO Bpel. OJHaKO CyneOHBIN MPOIECC 3a4acTyI0 JEMOHCTPUPYET,
HACKOJIbKO HEIPOCTO J0Ka3aTh NPUYMHHO-CIECTBEHHbIEC CBA3H, KBATM(HUIIMPOBATH CTENIEHb OTBET-
CTBEHHOCTH H OIIPEJICNIUTh YTpaueHHbIE BOZMOKHOCTH. Bee 3T0 0c0OeHHO XapaKkTepHO Ui pa3oupa-
TEJBbCTB C KPYIMHBIMU CTPYKTypaMH, YUYPEXKICHUSMH 3]IpAaBOOXPAaHEHMs WM paboTOAATeINsIMHU,
pacrnoiaraloliiMyi MOIIHON IOPUANYECKON NOANEPKKON U aIMUHUCTPATUBHBIM PECYPCOM. AHAINU3
pelLIeHH Cy10B MOKa3bIBa€T OTCYTCTBUE €IMHOOOpa3us B MOAX01aX K ONPEAEICHUIO pa3Mepa KOM-
MIEHCALUU, OCOOEHHO B YaCTH MOPaJIbHOTO KOMITOHEHTa. Pa30poc B cyMMax, Ha3HaYaeMBbIX 33 CXOKHE
00CTOSTENBCTBA, CBUJICTEIBCTBYET O BBICOKON CTENEHN CYOBEKTHBH3MA U 3aBUCUMOCTH UCX0/1a Jeia
OT MO/ITOTOBJIEHHOCTH YYaCTHUKOB U BOCHPUATHUS CYJbEN KOHKPETHON CUTYalUH.

HayuHblil aHanu3 BBIABISAET CYLICCTBEHHbIE NPOTHBOPEUHS MEXIY JEKIAapaTUBHBIM pPaBEH-
CTBOM CTOPOH B IIPOLIECCE U UX HEPABHBIMM CTaPTOBBIMU BO3MOXKHOCTAMM. VccnenoBarenu ykassl-
BAIOT Ha HEOOXOIUMOCTh [1€PEOCMBICICHHSI MOJIEJIM OTBETCTBEHHOCTH, IIPEAIOararoiieil He TOJIbKO
BOCCTAaHOBJICHUE HAPYLICHHBIX IIPAB, HO U BO3BPAILCHHUE ITOCTPAJABILETO K MOJHOLEHHOM KU3HU — C
TPYAOBOM peanu3aiueil, COnalbHON BKIIOUEHHOCTBIO, ICUXO0JIOTMYECKO nmoaepxkkoit. O6cyxaa-
€TCsl TAaKXKE BBEJECHUE OCOOBIX IIPABOBBIX PEXKUMOB JIJISl 3alLIUTHI JIML, HAXOSAIIUXCS B 30HE 0c000i
YA3BUMOCTH — HECOBEPILICHHOJIETHHX, [TOKUIIBIX, UHBAINIOB, a TAK)Ke paOOTHUKOB NpodeccHii ¢ mo-
BBIIIEHHBIM ypoBHEM pucka. COBEpIIEHCTBOBAHUE NIPABOBOIO MHCTUTYTA, OTBEYAIOLIETO 32 YPEry-
JIMPOBAHUE MOCIECACTBUI MOCIATaTENbCTB Ha KU3Hb U 3J0POBbE, — HE NIPOCTO 3aJ1a4a IOPUANYECKON
TEXHUKU. Bce 3TO BbIpakeHHE 3pEloCTH IPABOBOM CUCTEMBI, OTpaxkarollee €€ CIIOCOOHOCTh He
TOJIBKO K ()OPMaAIbHOMY PEarupoBaHUIO, HO M K TIIyOOKOMY YBa)KEHHUIO UeJIOBeuecKoi cyabOsl [3].
3aKOH JIOJKEH CIIY)KUTb HE OTBJIEUYEHHOM HOpPME, a KOHKPETHOMY YEJIOBEKY, Ubsi 0€30MacHOCTh U
Onaromnosydne — BeIcIIas IEHHOCTh LIMBUJIM30BAaHHOIO OOIIECTBA.

OneHka u peanu3aiys NpaBa Ha BO3MEILEHNUE yTPaT, CBSI3aHHBIX C IOCATATEIbCTBOM Ha QU3H-
YeCKOe U MCUXUYECKOE COCTOSHUE JIMYHOCTH, TPeOyeT KOMIUIEKCHOTO MOAX0]1a, OXBAThIBAIOIIETO
IOPUANYECKYIO, MEUIIMHCKYIO U COLMANIbHYIO IIIOCKOCTU. Peub €T He 0 popmaibHOM IpUMEHe-
HUU TOJIO)KEHNI 3aKOHOJATENbCTBA, @ O BCECTOPOHHEM aHAJIN3€ )KU3HEHHON CUTyallud, B KOTOPYIO
IonaJj MOCTPAJABIINN, a TAK)KE O MPOTHO3UPOBAHNUHU OCIEACTBUAN, BBIXOAAIIMX 32 IIPEIEIIbl HEIo-
CPEIACTBEHHOM TpaBMbl. Takue [ena 3aTparuBaroT HE TOJIBKO MPABOBYIO OTBETCTBEHHOCTD, HO U 3TH-
YECKYI0 CTOPOHY, CBSI3aHHYIO C HEOOXOAMMOCTHIO BOCCTAHOBJICHHS HApYyIIEHHOTO pPaBHOBECHUS
MEX]y JUYHOCTBIO M OOIIIECTBOM.

MatepuanbHble IPETEH3UH OXBATHIBAIOT OOIIMPHBINA CHEKTP 3aTpaT: OT OIJIaThl MEAULIMHCKUX
yCIYT 0 MOTPEOHOCTH B CTOPOHHEM YX0/1€, TEXHUUECKHUX CPEJCTBAX PeadMINTallu1, TPAHCIOPTHBIX
pacxojax, a Takke peKOHCTPYKIMU ObITOBBIX ycioBUU. Cro/ia ’e BXOAUT yTpadeHHas ClIOCOOHOCTh
3apa0aThIBaTh — KaKk ()aKTUUECKU peaju3yemasi 10 MHIMJEHTa, TaKk U noreHuanbHas [2]. [lpu pac-
4y€Tax yUUTHIBAIOTCS BO3PACT, MPOECCHOHATbHBIE JOCTUKEHUS, KBaTU(UKALIKS, pErHOHAIIbHAS CIie-
nuuKa 3aHATOCTH, JUHAMHUKA pPBIHKA TpyJa W IEPCIEKTUBbI KapbepHOro pasButus. CyneOHas
CUCTEeMa MPH PACCMOTPEHHUH MOJAOOHBIX CIIOPOB HEPEIKO CTAJIKHUBAETCS C HEOOXOAMMOCTBIO yuéTa
KOCBEHHBIX IOCJIEACTBUN, OTPAKAIOUINXCS HA (PMHAHCOBOM MOJIOKEHUH CEMbHU, COLIMAIbHON MO-
OMJIBHOCTH, CITIOCOOHOCTH K JalibHel el camopeanu3anuu. KoMieHcaus 10X0/10B, HE TOTyYEHHBIX
M3-32 TPAaBMbI, OCHOBBIBAETCS HAa aHAJIN3€E MPEKHET0 YPOBHS 3apab0TKa U MPENOI0KUTEITHLHOTO YBe-
nudeHus B OynymeM. OcoOeHHO OCTPO 3TOT BOMPOC CTOUT MPHU YCTAHOBICHUH WHBAIUIHOCTH WU
MOJTHOM TMOTEepH MPOQEeCCHOHATIBHBIX HABBIKOB. B Takux cilyyasXx MPUMEHSIOTCS JIOJTOCPOYHBIE
Mepbl MOJAJEPKKH — IMEPUOJUYECKHE BBIMIATHI, JUO0 €AMHOBPEMEHHBIE CYMMBbI, OTpakarolllue
yTpaTy UCTOYHHUKA CylecTBOBaHMs. [Ipi paccMOTpeHnu XpoHHUecKuX 3abosieBaHuil U podeccuo-
HQJIBHBIX MAaTOJIOTHH, Pa3BUBAIOIINXCS HA (JOHE HEOIArONpUATHON TPYJOBOM CpeJibl, OCHOBHOE 3Ha-
YeHHE NPUIAETCS BBIBOJAM 3KCIEPTOB U pe3ylbTaTaM CIELHMAIBLHOTO PACCIENOBAaHUS YCIOBHH,
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B KOTOPBIX YEJIOBEK OCYILECTBIIAT CBOU 00s13aHHOCTH. He MeHee BaXKHBIM SIBJIIETCS] BOIPOC HEMaTe-
puansHOro Bo3MerieHusi. CTpagaHusi, BI3BAHHBIE TEJIECHBIMU MOBPEXKICHUSIMH, U3MEHEHHEM 00-
JUKa, YTPaTOM HE3aBUCUMOCTH, COLUMAJIBHOM HW30SAUUEHM WIM OrPaHUYEHUEM >KMU3HEHHOIO
MPOCTPAHCTBA, HE MOT'YT OBITh CBE/IEHBI K ()OPMAIBHBIM PacCYXICHHUSIM O «HeynobcTBax». Ilcuxo-
JIOTUYECKHUE U SMOLIMOHAIBHBIE PEAKIUN HOCAT MHAMBUAYAJIBHBIN XapaKTep, 4acTO MPOSBISAIOTCS B
BHJI€ TPEBOKHBIX COCTOSIHUM, pACCTPOMCTB a/IalTallui, COMAaTUYECKUX OCIIOKHEHUM. OeHKa TaKuX
nepexuBaHuil TpedyeT He MPOCTO yYacTus FOPUCTa, HO U MPUBJICYEHUS CIELIUAIUCTOB B chepe KIH-
HUYECKOM TICHXOJOTMM, MEIWLUHBI U COIHManbHOW paboThl. CyneOHble pelieHusi, BHIHOCHMBIC
B II0JIb3Y UCTLA, (GUKCUPYIOT HE TOJIBKO (DAaKT CTpajiaHusi, HO U HEOOXOAUMOCTb €ro NMpU3HAHUA U
KOMIICHCAIIMH B JICHEXKHON (popMe, yCTh U CUMBOJIMYECKU OTpaXkaromeil ero macimrad. B genax,
KaCaroIIUXCsl HECOBEPLICHHOIETHUX U JIML C OTPAHUYEHHUSAMU B JIE€CIIOCOOHOCTH, FOPUCAUKIINSA 0051-
3aHa MPOSIBIATH 0COOYI0 YyTKOCTh. IloCiIeIcTBHS TEECHOTO WM AYIIEBHOTO yiiepOa /i 3THX Ka-
TEropuil MOTyT OTPa3UThCS HA BCeH JalibHEHIIeH KM3HM — OrpaHUYUTh AOCTYI K 00pa30BaHMIO,
CHU3UTh BEPOSITHOCTh TPYJOYCTPONCTBA, [1010pPBaTh YBEPEHHOCTh B C€0€ M CITIOCOOHOCThH K CAMOCTO-
ATEIbHOMY CYIIECTBOBAHHUIO. 3/1€CH POJIb IPABOCYAMSI BBIXOJUT 3a NPEAEIIbl MHANBUAYAIBHOTO BOC-
CTaHOBJICHUS — peub HIAET O JOJTOCPOYHON MOAJEPKKE, 0 (HOPMUPOBAHHM NPABOBBIX T'apaHTHH,
o0ecreynBarIMX MUHUMH3ALMIO PUCKOB ITOBTOPHOM connanbHOi ya3BUMocTH. Korna Hapymenus
3JI0pOBbsl MPOUCXOMAAT B MPOLIECCE TPYAOBOM NEATENBHOCTH, MOJIX0J K ONPEAEIECHUI0 BUHOBHOIO
ycaoxHsercs. Pabotoaarenu, gaxe npu OTCyTCTBUU IPSIMOM BHHBI, MOTYT HECTH OTBETCTBEHHOCTh
3a HEJIOCTAaTOYHYIO OpraHu3aluio 0e3onacHsIx ycinoBuil. [Ipobnema ycyryOmseTcs, eciiu B KOMIaHUU
OTCYTCTBYET 3P PEeKTHUBHAS cUCTEMA NPO(UIAKTUKH POU3BOJCTBEHHOTO TPaBMAaTU3Ma, HE BEIETCS
yué€T npo(hecCHOHAIBHBIX PUCKOB WJIM MpEeHeOperarTcs TpeOOBaHUS CAHUTApHOW OE30MacHOCTH.
B Takux ciyuasx cyneOHas NpakTHKa JONyCKaeT MPUMEHEHHE MEXaHHW3Ma OTBETCTBEHHOCTH 0e3
BHUHBI, 0COOEHHO B T€X CEKTOPaxX SKOHOMMUKH, TJ€ TPYA CONPSKEH C MOCTOSSHHONW Yrpo30i KM3HU U
(bu3nYeCKOMY COCTOSTHUIO — HalIpUMeEp, B CTPOUTENILCTBE, XUMUYECKOI U SHEPreTH4YecKoil oTpacisx.
OTnenpHBIN MIacT CyAeOHbIX pa30UpPaTEIbCTB COCTABISIOT CIIOPHI C yH4aCTHEM MEIULUHCKUX yupe-
xneHuil. [IpusHanue BpaueOHON OMIMOKM TpeOyeT KOJOCCAIbHOTO KOJIMYECTBA JO0Ka3aTeNbCTB:
Ha4yMHAas OT aHAJINM3a KapT MAallMeHTOB U MPOTOKOJIOB ONepaluii, 3aKkaHI1Basl 3aKIF0YEHUSIMHA HE3aBU-
CHMBIX 3KCIEPTHBIX KOMUCCHN. Bpaun U KJIMHUKK HEepeIKo MpUOErarT K I0PUINYECKUM MEXaHU3-
MaM CaMO3allIMThI, YTO 3aTPYAHSIET JOCTYII K IPaBJie U CIPaBeAJIMBOCTH. MeXIy TeM MOCIeICTBUS
XaJJaTHOCTH WJIM HEKBAJTH(PHUIMPOBAHHOT'O BMEIIATEIBbCTBA MOT'YT ObITh TPArH4eCKUMHU — BIUIOTH JI0
MIOJIHOM MHBAJIMTHOCTH, HEBO3MOKHOCTH BEJCHUSI IIPEXKHET0 o0pa3a *KHU3HU WM CMEPTH MalMeHTa.
OneHka ymiep6a B TaKuX JIeax JOHKHA OXBAThIBATh HE TOJBKO (PU3NYECKUI BPE, HO U pa3pyIlIeHue
KU3HEHHBIX IEPCIIEKTUB, KPax Mpo(ecCHnOHAbHBIX IJIAaHOB, YTPaTy PEeNpPOIyKTUBHBIX (DYHKIUH, TIO-
TEPIO J0BEpHs K MEIULMHCKON cucreMe. fOpuanyeckoe BO3MEIIEHUE YTPAUYEHHOTO 3/10POBbs WM
KU3HU HE BOCIIOJHSET NOTEPh B MOJIHOM 00BEME, HO BhIpa)kaeT MPU3HAHUE 3HAYMMOCTH YelloBeYe-
CKOH JINYHOCTHU U €€ HEOThEeMJIEMBIX IIpaB. Uepes crpaBeyInBOE PEIIEHUE CIIOPOB, OCHOBAaHHBIX Ha
YBa)XEHHH K JOCTOMHCTBY U MHJIMBUYaJIbHOCTH KaXXA0ro, POPMUPYETCSI HE TOJIBKO MPABOBOH IO-
PAI0K, HO ¥ TYMaHHMCTUYECKasi OCHOBAa B3aUMOOTHOIIEHUI B oOmiecTBe [5]. CyneOHast mpakTHKa 1O
JiesiaM 0 BpeJie 37I0POBbIO U KU3HU BCE Yallle JEMOHCTPUPYET HECOBEPILIEHCTBO CYHIECTBYIOIIUX MTpa-
BOBBIX MeXaHU3MOB. OIHOI U3 TMIaBHBIX TPYIHOCTEH ocTaéres JOKa3bIBaHUE OOCTOSTENBCTB: CTpa-
JaHWs] UHAUBHUYaJIbHBI, TJIOXO MOAI0TCS IOPUANYECKOMY OMHMCAHMIO, @ IKCIIEPTHHIE 3aKIIFOUEHUS
HEPEIKO CoJepkKaT BEPOSTHOCTHBIE, @ HE TOUHbIe (POPMYIMPOBKH. Bpen MoxeT ObITh CleCTBUEM
MHO>K€CTBa MPUYUH — OPraHU3ALMOHHBIX HEAOPAOOTOK, IEHCTBUN TPETHUX JIHI] WIIN 331€PKEK B OKa-
3aHUM MOMOULIU. DTO OCJIOXHSET MPOLECC U CHHXKAET JOCTOBEPHOCTh OIlCHKM. KommeHcanuu 3a
HPaBCTBEHHbIE CTPAJaHMsI HE UMEIOT CTa0MIIbHBIX OPUEHTUPOB. PazMep mpucyxaaemMblx CyMM He-
PEAKO 3aBUCHUT OT JIMYHOT'O BOCTIPUATHUS CYJbEN, a HE OT TSKECTH NepeHecEHHOT0. OTCYTCTBHE €U~
HOM cHCTeMBbl COMOCTABICHUS /€] MPUBOAUT K Pa3iuyMsIM B peUIeHUSIX U (OPMHUPYET OLIyIIEHUE
HECIIPaBEUIMBOCTU. B pe3ynpraTe mocTpanaBline CTAJKUBAIOTCS C CUMBOJUYECKMMHU BBIIIJIATAMH,
KOTOpPBIE HE OTPAXKAIOT MAcIITad MOCIEICTBUI U pa3pylIatOT BEPY B AEHCTBEHHOCTb 3aLIUTHI.
CrnabocTh MpaBOBOM MO3UINH KEPTB YCYT'YOISETCS COLMATbHBIM HEpaBeHCTBOM. JInIia, moHéc-
IIMEe CepbE3HbIE YTPaThl, HE BCETAa MMEIOT JOCTYN K NMPO()eCCHOHAIBHON 3allUTe, CTAIKUBAIOTCS
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¢ OropoKpaTHell W 3aTsHKHBIMU Pa30oUpaTeNibCTBaMK. MeXIy TeM OTBETYMKH — TOCYAapCTBEHHBIC
CTPYKTYPbI WJIHK OpraHu3alu — pacrojararoT mratoM HOPpHUCTOB U aIMUHHUCTPATHBHBIM PECYPCOM.
B 110100HBIX cUTyaIMsIX HEOOXOAUMO CO3/IaHKe MeXaHH3Ma OECIUIATHOTO COMPOBOKIACHUSI JIE)T U MH-
CTUTYTOB O6IJ.[€CTB€HHLIX HpeI[CTaBI/ITe.Hef/'I. O[[HI/IM N3 BO3MOXHbBIX HYTCf/'I peuicHrud MOXCT CTAThb
MOJIHOIIEHHOE Pa3BUTHE CTPAXOBaHUS IPAKIAHCKON OTBETCTBEHHOCTH. Ero 3a7a4ya — He MOJMEHHUTD
Cyn, a o0ecnednTh (UHAHCOBYIO KOMIICHCAIIMIO HE3aBUCHMO OT COCTOSIHHSI BHHOBHOTO. OCOOEHHO
B)XHO PaclpOCTPAHUTh TAKUE T'APAHTHH Ha BBHICOKOPHCKOBBIC OTPACIN — MEIUIIMHY, TPAHCIIOPT,
IMPpOU3BOACTBO, TO HOTpe6yeT HOPMATUBHBIX I/I3MeHeHI/II71, KOHTPOJIA 3a CTPAXOBBIMU BbIIIJIaTAMHA
1 TOBBIIICHHS TIPO3PAYHOCTH JOTOBOPOB.

PasroBop o KOMIICHCAIIUH BPe/1a BLIXOIUT 3a MTPE/ICIIbI paBa B y3KOM cMbiciie. OH 3aTparuBact
dunocoduro mpaBocyausi, OTHOIICHNE K YEIOBEKY, OKa3aBIIIEMYCsl B CHUTyallul yTparhbl. VcTopus
KaXJI0r0 OOpallleHust K CyJy — 3TO He MPOoCcTO (HaKT HApyILICHHs, a Tpareaus, TpeOyroImas couyB-
CTBEHHOT'0 U MPO(PECCHOHATBHOrO MoaX0aa. ['yMaHH3alusl MPAKTUKH, MOBBIIICHUE KBaTU(UKAIIMN
Cy/IeH, BHEIPEHHUE CIICIIHATU3NPOBAHHBIX ()OPMATOB pa30oMPaTeIbCTB — BCE 3TO CTAHOBUTCS HEOOXO-
AUMOCThIO[4]. MTHCTUTYT TpaXk1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BPEJI 37I0pOBbIO TPeOYeT mepe-
ocMbIciieHUs. B 1neHTpe pedopMm MODKHBI OKa3aThCs pealibHbIe MOTPEOHOCTH MOCTPAIaBIINX,
YIIPOILEHHE MPOLEAYP, IIU(PPOBU3AIKS U MOBBINICHUE JOCTYITHOCTH FOPHINYECKUX CPEACTB. TOIBKO
pu cMerieHu  Gpokyca ¢ GopM Ha CoepKaHNuE MOYKHO TOOUTHCS TOTO, YTOOBI ITPABO JACHCTBUTECILHO
CITYXKHJIO YEJIOBEKY, a HE OCTaBaJIOCh OTBICUEHHON KOHCTPYKIIUEH.
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XAPAKTEPUCTHUKA NTPABOBBIX OCHOB UTH®OPMATU3ALIUU
IOCYJAPCTBEHHOI'O I MYHULIUITAJIBHOT'O YIIPABJIEHUS

Xazupoe Myuya Ymaposuu

cmyoenm,
@I'BOY BO Teepckoti cocyoapcmeeH bl yHUBepcumen,
P®, 2. Teepo

3axapoe I'eopeuii Hukonaesuu

HAyuHblll pYyKo8ooumew,

KaHO. 10puo. HayK, OoyeHm,

@I'BOY BO Teepckotui cocyoapcmeeH bl YHUGEPCUMem,
P, 2. Teepw

AnHoTanusi. CTaThs MOCBSIIEHA M3YyYEHHUIO MPABOBBIX OCHOB HMH(OpMaTH3alMM rocynap-
CTBEHHOI'0 M MyHMIIMIIAIBHOIO ympasiieHus PO. B nensax ontumuzannuy rocy1apcTBEHHOIO YIIPaB-
JIEHUs CO3AAI0TCs MPAaBOBbIE OCHOBBI MH(pOpMATHU3aLUK, HU(POBU3ALMU U YIPABICHUS JaHHBIMH.
[TpaBoBBIE OCHOBBI, OTBEYAOIINE TPEOOBAHUSIM BPEMEHHU U PAa3BUTHUS TEXHOJIOTHH, TO3BOJIAT 3P Pek-
TUBHO cOOUpaTh, 00pabaThIBaTh U UCIOJIB30BaTh FOCY1apCTBEHHbIE JaHHbIE, OOecreunBas Ux J0-
CTYIIHOCTb, IIOJIHOTY, aKTYaJIbHOCTh ¥ 0€3011aCHOCTb.

KuroueBble cjioBa: npaBoBble OCHOBBI, HH(OpMAaTH3alMsl, OpraHbl FOCYIapCTBEHHOI'O U MYy-
HUIMIAIBHOTO YIpaBieHus, HU(poBU3aLIUs, HOPMATUBHO-TIPABOBBIE AKTHI.

IToMrMO OYEBHIHBIX MPEUMYIIECTB MHPOPMATU3ALUH, OCTAIOTCS HEPEIIEHHBIMHU IIPABOBBIE
po0JIeMbl PETYIUPOBAHUS JTaHHON cdepbl rocyAapCTBEHHOTO M MYHHIMIIAIBHOTO YIPABIICHUS.
Heo6xoa1Mo coBepiieHCTBOBATh TPABOBBIE MEXAHU3MBI 3aILUTHI ITPAB M CBOOO]T UesioBeKa B HH(OP-
MalMOHHO-IIU(PPOBOI1 cpejie, a TAKKE Ha/IeKHO 00ECeUnTh HAllMOHAJIbHYIO 0€30I1aCHOCTh U CyBe-
penuret Pocculickont @enepanuu.

Ilenb naHHOW CTaThU — aHAJIN3 MPABOBBIX OCHOB MH(GOPMAaTU3aLMU T'OCYAAPCTBEHHOTO U MY-
HULIANIAJIBHOTO yrpasiieHus B PO.

B paMkax coBpeMeHHOT0 IPaBOBOI'0 PETYJIMPOBAHUS aCIIEKTOB HH(pOopMaTH3auy, 1axe B Kon-
ctutyuuu Poccuiickoit @enepaunu [1] He yaensercs JOKHOIO BHUMaHUS BOIPOCAaM, CBSI3aHHBIM C
IpaBaMM T'pakJlaH B KOHTEKCTE MCIOIb30BaHUS HH(POPMALIMOHHBIX TEXHOJIOTUN U 000poTa nudpo-
BBIX JaHHBIX.

B cdepe npumenenust nHGOPMaLMOHHBIX TEXHOJIOTMH U 000poTa IU(PPOBLIX JAHHBIX pa3pa-
00TaHa 10BOJILHO OOIIMpHAs MpaBoBas 0a3a, Bkitovaromas dexepanbHblil 3aKoH «O06 nHGOpManuuy,
MH(OPMALIMOHHBIX TEXHOJOTUAX U O 3amuTe nHpopmanun» [2]; PenepanbHblit 3akoH «O0 opraHu-
3allUY NIPENOCTABJICHNS F'OCYAAPCTBEHHBIX U MyHULIMNIAIBHBIX yciayr» [4]; denepanbHblii 3aKoH «O
MePCOHANBHBIX MaHHBIX» [3]; enepanbHbiil 3ak0H «O06 snexTporHONM Toamuch» [5]; Yka3 [lpesu-
nenrta P® «O pa3BuTHH UCKYCCTBEHHOTO HHTEIIeKkTa B Poccuiickoit denepanmn» (Bmecte ¢ «Haru-
OHAJILHOW cTpaTeruei pa3BUTHUSI HCKYCCTBEHHOTO MHTeIUIeKTa Ha nepuoa 1o 2030 roga») [7]; Yka3
ITpesunenta PO «O Crparteruun pa3sutus HHGopMamoHHoro ooduiectsa B Poccuiickoit @enepannu
Ha 2017-2030 roae» [6]; [Toctanosnenue [IpaButensctBa PO «O6 yTBep:KaIeHUN roCyAapCTBEHHOM
nporpammbl Poccuiickoit @eneparun «MubopmannonHoe odmectBo»» [8]; Pacnopsikenue [IpaBu-
tenbeTBa PO «O KoHLENIUYU pa3BUTHS MEXaHU3MOB MPEAOCTaBICHHS TOCYAAPCTBEHHBIX U MYHHIIH-
NAJIbHBIX YCIIYT B 2JIEKTPOHHOM BUJe» [9] u npyrue.

Hecmotpst Ha 0OMIMPHOCT, U MHOTOTPAHHOCTH MPaBOBOM 0a3bl B cepe mHbopMaTU3aluu U
UG POBU3ALMH FOCYJAPCTBEHHOTO U MYHHUIIMIIATBHOTO YIPABJICHUS, UMEET MECTO MHOTO HECTBIKO-
BOK, IPOTHBOpeUnil u mpodenoB. Cpeau OCHOBHBIX MPOOJIEM B IPAaBOBOM PEryJIMPOBaHUM HHPOPMa-
TH3auuu B PoccuM MOXHO BBIAENINUTH OTCYTCTBUE YETKMX IPABOBBIX MEXAHM3MOB JAECHCTBHUS
B CIICYIOIIMX CIIy4asx:
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® YS3BUMOCTb O€30MACHOCTH MEPCOHATBHOMN U APYrol JIUYHON MH(OPMAIK TPaKIaH;

® COBEpIICHHE IPABOHAPYIICHHUM C MCIONIB30BAHUEM COBPEMEHHBIX MH(POPMAIIMOHHBIX TEX-
HOJIOTHUH;

® BO3MO)KHOE HapyllIEHUE HENPUKOCHOBEHHOCTH YAaCTHOM >KM3HM M OXPAHAEMOH 3aKOHOM
TallHbI C UCIIOJIF30BAHUEM TEXHOJIOTUH (HOTO-, BUICOHAOTIOCHHS U 3BYKO3AIKCH;

® CJI0)KHOCTH C IPUMEHEHUEM COOTBETCTBYIOIIUX MHPOPMAIIMOHHBIX TEXHOJIOTUI H3-3a Oec-
IIPELIeIEHTHON CAaHKLIMOHHOW NOJUTUKYU CTpaH 3araja,

® BO3MOXKHBIE OIIMOKH B pabOTe TAKMX HH(POPMAITHOHHBIX CUCTEM;

® HEI0CTAaTOYHAss HHPOPMHUPOBAHHOCTH TPAXKIAH.

B nacrosiee BpeMs B IOpUAMYECKON JOKTPUHE M MPABOIMPUMEHUTEIHLHON MPAKTUKE OTCYT-
CTBYET €AMHOOOpa3ue B MOHMMAaHUU (peHOMEHA IM(PPOBHIX MPaB YEJIOBEKA, MEPCIEKTUB €ro 1ajb-
HEWIIel HOPMAaTUBHOM pErjaMEHTAIlMM U TEOPETUYECKOro pa3BUTHs. B HayuHOU jnuTeparype Bcé
qare 00Cy»X)1aeTcs He0OXOJUMOCTh CHCTEMAaTU3allui HHPOPMAIIMOHHOTO 3aKOHOAATEILCTBA B 00-
nactu udpoBbIX TexHoJorui [ 10].

Jiist 6omee 23 PEeKTUBHOTO MPUMEHEHHUS UPPOBBIX TEXHOJIIOTUH B YIYUIIEHHH ITPABOBOTO pe-
TYJIUPOBAHUS MyOJIMYHO-TIPABOBBIX OTHOILIEHUH B cUCTEMe MyOIMYHOM BIACTH HEOOXOAUMO:

e ompeAenuTh npeaMeT Oynyiiero KoaupuIUMpoBaHHOTO akTa (MH(popManuoHHOTO, UH(DO-
KOMMYHHKAI[MOHHOTO, TEJICKOMMYHUKAIIMOHHOTO W/UJH LIU(PPOBOTO KOJEKCOB);

® YCTAaHOBHUTH CPOKU CO3JaHUS KOAU(PHUIMPOBAHHON CHUCTEMBI B YCIOBUAX TpaHchopMaruu
00I1IECTBEHHBIX OTHOIICHUI;

e pazpaboTtaTh OOIIME HOPMBI M TIPUHIIMITBI PErYIMPOBAHUS IUPPOBBIX MPOIECCOB M TEXHO-
JIOTUH KaK 4yacTh WH(OPMALMOHHBIX MPABOOTHOIIIECHUI;

® BBIIBUTH U OOOCHOBATH HauOolee 3HaUUMBbIe i () YHKIMOHUPOBAHUS MyOIUYHON BIIACTH
HaIpaBJIEHUs] BHEAPEHUS UH(POPMALIMOHHBIX (U(PPOBBIX) TEXHOJIOTUH.

J1j1s TOro 4To0bI 3aITyCTUTH MacIITa0HbIE TOCYIAPCTBEHHBIE MPOEKTHI 10 CUCTEMAaTU3alluU 3a-
KOHOJ/IaTeNNbCTBa B cdepe MH(OPMALMOHHBIX TEXHOJOTHWH, IO MHEHHI0O HEKOTOPBIX SKCIIEPTOB,
HYKHO CHaJajia pa3o0parbcsi ¢ TepMUHaMu U noHATHsAMHU [11]. HeoOxoauMo mpuBecTH B MOPSIIOK
TEPMHUHOJIOTHIO, OCOOEHHO MPaBOBBIE ONPEEIECHUSI, KOTOPHIE NCIOJB3YIOTCS B IPOLIECCE CO3/IaHuUs
3aKOHOB.

AHanu3upys poccUiCKOe 3aKOHOJATENbCTBO U MPAKTHUKY PETyIUPOBAaHUS M UCHOJIb30BaHUS
U(POBBIX TEXHOJIOTHM, MOKHO OTMETUTh UX NMPOTUBOPEUNBOCTh. [IpUHIUNBI (HYHKIIMOHHUPOBAHUS
HEKOTOPBIX COBPEMEHHBIX TEXHOJIOTUH U MPAKTUKA UX UCIIOJIb30BAHUS HE COOTBETCTBYIOT TEKYILIUM
MIPABOBBIM CTaHJApTaM, JIEXKAIUM B OCHOBE 3aKOHOAaTenbcTBa PO.

[lo HameMy MHEHHIO, OCHOBHOM NMPUYMHON TaKOro pe3yibTaTa sBJISETCS HENOHMMaHUE poc-
CHICKMM 3aKOHOJaTeIeM TEXHUUECKUX 0COOEHHOCTEH COBPEMEHHBIX TEXHOJIOIMH U HECIIOCOOHOCTh
MIPOrHO3UPOBATh X MPEUMYILECTBA U HEJAOCTATKU. JTO HE MO3BOJIET MOJIEPHU3UPOBATH 3aKOHO/1a-
TEJIbCTBO TAKUM 00pa3oM, YTOOBI MAKCHMU3HUPOBATH MOJIb3Y TEXHOJIOTHIH 1 MUHUMHM3HPOBATH UX I10-
TEHIIMAIBHBIN yIIepo.

IIpaBoBast ocHOBa pa3BUTHS HH(POPMATU3ALNU TOCYAAPCTBEHHOTO U MYHUIUIIAIBLHOTO YIIPAB-
JIEHUS BKIIIOYAET B ce0sl psAJl 3aKOHOAATEIbHBIX 1 HOPMATUBHBIX aKTOB, PETYIUPYIOIINX BHEIPEHHE
MH(GOPMAIIMOHHBIX TEXHOJOTHN B JIEATEILHOCTh OPTraHOB BJIACTH. JTO CIOCOOCTBYET MOBBIIICHUIO
3¢ (HEeKTUBHOCTH YIIPaBICHUS, YIYULIIEHUIO Ka4yeCcTBa MPEA0CTaBIsIEMbIX TOCYJaPCTBEHHBIX U MyHHU-
UNATBHBIX YCIYT, @ TAK)KE 00ECTIEUSHUIO TPO3PAYHOCTH U OTKPBITOCTH BJIACTH ISl TPasKIaH.

JleiicTByrolME TPAaBOBbIE MEXaHU3MBbl HAIIPABJIEHBI HA CO3/laHUE OJaronpUsTHON cpeabl IS
pa3BUTH UH(GOPMAIIMOHHBIX CUCTEM U TEXHOJOTWH B yNpaBIeHHU. boIbIIoe KOJIMYECTBO HOpMa-
THUBHBIX aKTOB Pa3IMYHON IOPUANYECKOM CHIIBI B paccMaTpuBaeMoi cepe mokas3bIBaloT, YTO Ha3pena
HE00XO0AUMOCTh Pa3pabOTKH U MPUHITHS €AMHOTO KOJU(PHUIIMPOBAHHOIO aKTa B cpepe nHpopmaTu-
3alMy ¥ MUGPOBU3ALNN TOCYIAPCTBEHHOIO U MYHULIUIIATBHOTO YIIPaBICHHUS.

CrnenoBarenbHO, COBpeMEHHas rocynapctBeHHas nonutuka PO B chepe nupopmaTuzanuu
roCy/IapCTBEHHOI'O0 M MYHUIIMIAJIBHOTO YIPABJIEHUS HANpaBjieHAa Ha MOBBIIIEHHE 3PPEKTUBHOCTH
paboThI rOCYyIapCTBEHHBIX OPTaHOB M YIYYIIEHUE KauecTBa MPEJOCTaBIIEMBIX IPaXKAaHAM YCIIYT.
B coBpeMEHHBIX YCIOBUSX Ba)KHO CO3/JaHHE €IMHOM HUPPOBOM MHGPACTPYKTYpHl U COOJIIOIEHUE
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MPaBOBBIX HOPM JUIA 00ECTIEYEeHHUS Ka4eCTBa U JOCTYIMHOCTH IOCYAAPCTBEHHBIX M MYHHUIIHITAIBHBIX
ycayT ¥ 3P GEeKTUBHOM pabOThI HU(POBBIX CEPBUCOB OPraHOB rOCYIAPCTBEHHOI'0 U MyHUITUIAIEHOTO
yIIpaBJICHUSI.
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OCHOBBI THOOPMATU3ALIUU 'OCYJAPCTBEHHOI'O
N MYHUIUITAJIBHOI'O YIIPABJIEHUSA
HA COBPEMEHHOM 3TAIIE PAZBUTUSA

Xazupoe Myua Ymaposuu
cmyoenm

@I'BOY BO Teepckoti cocyoapcmeeHHblll YHUGEPCUMEM,
P, 2. Teepw

3axapoe I'eopzuit Hukonaeeuu

HAYYHbIU PYKOBOOUMED,

KaHO. 10puo. HayK, 0OyeHm,

@I'BOY BO Teepckotui cocyoapcmeeH bl YHUGEPCUMem,
P®, 2. Teepw

AHHOTaIII/Iﬂ. Cratbs IMMOCBAIIICHA U3YYCHHWIO BOIIPOCOB I/IH(i)OpMaTI/I?;aHI/II/I B JCATCIIBHOCTH I'OC-
YAAPCTBCHHBIX U MYHHUIIUIIAJIbHBIX OPIraHOB YIIPABJICHUA. B COBPCMCHHBIX YCIOBUAX I/IHq)OpMaI_II/IOH—
HBIC TCXHOJIOTMM  CTAHOBATCA  HAACKHBIM  HHCTPYMCHTOM  ITOBBIINICHUA 3(1)CI)CKTI/IBHOCTI/I
rocyaapCTBEHHOTIO U MYHHUIUIIAJIIBHOT'O YIIPABJICHH.

KiroueBbie ciioBa: nHpopmaTu3anus, opraibl FrocyJapCTBEHHOTO U MyHHUIIMIIAIbHOTO yIIpaB-
neHus, (g poBU3anUs, OHIARH-TIIATGOPMEI.

Bueapenue nHpopMamoHHO-UU(PPOBBIX TEXHOJIOTHI B pa3iuyHble chepbl 00IIECTBEHHON U rocy-
JTapCTBEHHOM KHU3HH — 001eMupoBas TeHaeHus. C pazButueM nuppoBoil peaTbHOCTH IPOUCXOAUT
TpaHchopMalysl rocylapcTBEHHBIX U MYHMLUIIAIBHBIX MHCTUTYTOB. JTO BBIpAXKaeTcs B UX Iepe-
X0J1€ Ha HOBBIE CTIOCOOBI ()YHKIIMOHUPOBAHUS C UCTIOIH30BaHUEM ITU(PPOBBIX TIAaTHOPM U CEPBHUCOB,
B MOSIBJICHUH HOBBIX (DYHKIIMOHAJIBHBIX 00S3aHHOCTEN Y TOCYJapCTBEHHBIX U MYHHUIIMIIAIBHBIX CITy-
KallliX, B HEOOXOIMMOCTH BIIaJICHUSI HOBBIMH NTPO(ecCHOHATbHBIMU KOMITETEHIIUSMHU.
WNudopmaTnzanus rocyJapcTBEHHOTO M MYHUIIMIIAIBHOTO yIIpaBiieHHs B Poccuu mpoiiia HeCKOJIbKO
3TanoB pa3BuTHsl, HaunHas ¢ 1990-x romoB. bbun co3nanbl rocygapcTBEHHbIE HHPOPMAIIMOHHBIE
CHCTEMBbI, BHEJPAJICS AJIEKTPOHHBIN TOKYyMEHTO000pOT U 0obecneunBacs A0CTyN rpax/iaH K nHpop-
Maruu. Ceifuac akTUBHO Pa3BUBAETCS AJIEKTPOHHOE MPABUTENBCTBO M CUCTEMBI AJIEKTPOHHOTO B3au-
mojeiictBud. Llenn mHpopmaTtnzanuu — noBbleHne 3()(PeKTHBHOCTH pabOThl OPraHOB BIIACTH,
yIIy4dllleHUE KaueCTBa YCIyT U 00ecrieueHne Mpo3payHOCTH MPOLIECCOB.

Ha coBpemeHHOM 3Tane MHPOpPMATU3aAIMs CTAHOBUTCS KIIFOYEBBIM (PaKTOPOM NP OCYIECTB-
JIEHUH TOCYAAPCTBEHHOTO0 U MYHUIIMIIAJIBLHOTO YIIPABICHUS. DTO CBA3aHO C HEOOXOIMMOCTbBIO BbIpa-
OOTKHU HOBBIX MOIXO/IOB ISl PEIICHUS CTOSIIUX MEPe] FOCyIapCTBOM 3a/ad.

Ilenb maHHOM CTaTbU — aHAIM3 COBPEMEHHOTO COCTOSIHMS MH(GOpMaTH3allMU TOCYIapCTBEHHOIO U
MYHUILUIIAJIBHOTO yIIpaBiieHus B PO.

[Ton undopmaruzanueit rocyapcTBEHHOT0, pErMOHAIBHOTO U MYHUIIUIIAIBHOTO YIIPaBICHU S
MOHUMAETCS «IIPOLECC CO3AaHUs MHPOPMAIIMOHHO-TEXHOJIOTHYECKOM CpeIbl sl yOBIETBOPEHUS
MH(OPMALIMOHHBIX MOTPEOHOCTEN OPraHOB BJIACTH PA3UYHBIX YPOBHEH, B3aMMOECHCTBYIOLIUX C
HUMH OpraHM3aluil ¥ rpax/iaH Ha OCHOBE (POPMUPOBAHUS M UCIIOIB30BaHUS HH(POPMAIIMOHHBIX pe-
cypcoB». B cdepe rocynapcTBeHHOro ynpaBieHHs] aKTUBHO MPUMEHSIOTCS UH(POPMAIIMOHHBIE TeX-
HOJIOTHH. DTO CBSI3aHO C TE€M, YTO OHU OKa3bIBAIOT 3HAUUTEIHHOE BIMSHUE Ha OOIIECTBEHHYIO JKU3Hb.

HudpoBuzarus xe npeacTaBiIsSeT cOO0W HE TOJBKO COBpeMEHHYIO (hopmy mnepeaadn uHdop-
Mal1H, HO U «IIHPOKUI KOMIUIEKC SKOHOMHYECKHX, YIIPABIECHUECKHUX, COLIMAIIBHBIX ITPOLIECCOB, CBA-
3aHHBIX C HCIIOJIb30BAHWEM M LIMPOKUM  PACHpOCTPAHEHHEM COOCTBEHHO IHM(POBBIX,
KOMIIBIOTEPHBIX, HH)OPMAIIMOHHBIX, JIEKTPOHHBIX U CETEBBIX (TEIEKOMMYHHUKAIIMOHHBIX ) TEXHOJIO-
T'Hii, CHCTEM UCKYCCTBEHHOTO MHTEJUIEKTa B COBPEMEHHOM JKHA3HH.
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[Hudposuzarus, B oTirare oT HHGOpMATH3ALNH, TIOIpa3yMeBaeT TITyOOKHi aHamu3 nHpopma-
IMUOHHBIX MCTOYHHUKOB I MOJYUCHUA KOHKPCTHOTO PE3yJibTaTa. DTO MO3BOJSAET MNpCAIOJIOXKUTD,
4yT0 MHpOpMaTU3aLus MepeiaET Ha OoJiee BRICOKUI ypoBeHb. [IpecTaBuM COOTHONICHHE TOHSITHIA

nH(popmaTuzanuu 1 nudposusanuu B Tabmure 1

Tabauya 1.
CooTHoOlIEeHHE MOHATHI «MH(OPMATH3AUNSA» U «IIH(POBU3ALUTD)
Kpurepuii Nudopmarusanus Hudposusanus
CpaBHeHMs
Onpenenenue [Tponecc BHenpenus uHpopmanuon- | I[Iporecc mpeodpazoBanus Bcex
HBIX TEXHOJIOTUM JJI1 aBTOMATU3AIMKU | ACMEKTOB KU3HU U AESITEIbHOCTH
MPOIIECCOB U YIYUIIICHUS YIPABICHUsS | OOIIECTBA C TOMOIIBIO MH(PPOBHIX
TEXHOJIOTUI
ens [ToBermenue s pextuBHOCTH paboTel | TpaHchopmanys SKOHOMHKH,
OpraHM3aIyil uepe3 aBTOMATU3alUI0. | KyJIbTYpbl, 00pa30BaHUS U COLUAITb-
HOM chepbl mocpeacTBOM HU(POBHIX
TEXHOJIOTHII.
Macmta6 B ocHOBHOM BHYTpHOpraHHU3alHOH- OO011ecTBEHHBIH, 3aTparuBaeT Bce
HBIi CJIOM HacelIeHUs
U OTpaciii 3KOHOMUKHU
TexHnonoruu Hcnonp3oBaHue KOMIBIOTEPOB, po- | Lllupokoe mpuMeHeHne HHTepHETa
IPaMMHOTO o0ecrieueHus1, 0a3 TaHHBIX | BEICH, OOJBIIMX JaHHBIX,
U CceTell mepenayn JaHHBIX UCKYCCTBEHHOT'O MHTEIIJICKTA,
Oyok4eiiHa U 00JIaYHBIX
BBIYMCIICHUN
Pesynbratet VYaydienue npou3BOAUTEILHOCTH Co3znanne HOBBIX OU3HEC-MOJIETIEH,
Tpy/la, CHUKEHUE 3aTpaT, MOBBIILIEHUE | HHHOBALUH, YIy4lIEHUE KaueCTBa
KayecTBa yCIyr KHU3HU, YCKOPEHHE SKOHOMUYECKUX
IIPOLIECCOB.
Pucku 3aBUCHUMOCTH OT TEXHUKH, YSI3BUMO- VYrpo3sl nHpOpMaIIMOHHOM Oe30mac-
CTH mepes] kubeparakaMu, MpodJeMbl | HOCTH, TOTepst pabouHUX MECT U3-3a
COBMECTHUMOCTH CHCTEM aBTOMAaTH3alMH, [U(POBLIE HEpa-
BEHCTBA
[Tpumepst ABTOMAaTU3UPOBAHHBIE CUCTEMBI CmapTt-roposa, 3JIEKTpOHHBIE IIpa-
ynpaBieHus, 0a3bl JaHHBIX KIIMEHTOB | BUTENbCTBA, OHJIAlH-00pa30BaHUE,
(CRM). YMHBIE€ YCTPONCTBA U CEPBUCHI

OcHOBHBIC oeiaun I/IH(I)OpMaTI/ISaI_II/II/I TOCYAapCTBCHHOI'O W MYHUIHUIIAJIBHOI'O YIPABJICHUS

BKJIFOYAIOT MOBBIIICHIE KAYECTBA KU3HH TPaKJIaH, ONTHMH3AIUI0 padOThl OPTAaHOB BIIACTH, CHU-
KEHHUE aIMUHUCTPATUBHBIX OapbepOB M yIyUIlIEHUE B3aUMOJICHCTBUS MEXKAY PA3IMYHBIMU YPOB-
HSAMH BIAcTU. JIIs JOCTHXKEHHS OJTHX Ieedd HEeoOXOAMMO pa3BHTHE WH(PACTPYKTYPHI,
oOecrieueHue 0€30MaCHOCTH JaHHBIX, MOATOTOBKA KaJIpOB U (OPMUPOBAHHE COOTBETCTBYIOIIEH
HOPMaTHUBHO-TIPABOBOI Oa3bl.

Kax ormeuaer I'.M. banaxoHues, B cBsI3U ¢ HEOOXOIUMOCTBHIO OCBAaUBaHUS HOBBIX TE€XHO-
JIOTUH B TOCYIapCTBEHHBIX OPTaHAX «CO3JAIOTCS CIEIUAIbHBIE CTPYKTYPBI, KOTOPHIE OCYIIECTB-
JSAI0T pa3paboTKy, BHEJPEHHE U COMPOBOXKECHUE IOCYIaPCTBEHHBIX HH(OPMAIIMOHHBIX CUCTEM
u cereit» [1, c. 31].

B npornecce co3nanus 3aKOHOB HEOOXOAMMO IPUHUMATh BO BHUMAHUE aKTUBHOE BHEIPEHHE
MH(POPMAIMOHHBIX TEXHOJIOTHH B JKM3Hb connyma. MHpopmMaTH3amust 0XBaThIBaeT BCE aCHEKTHI
KU3HU COBPEMEHHOTO OOIIEeCTBa, BKIOYas chepy OXpaHbl OKpPYKAIOIIEH cpelbl, 00ecCreueHUs
HKOJIOTHYECKOH 0€30IaCHOCTH U MPUPOIOTOIH30BAHMS.
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BrigenuM OCHOBHBIE HampaBlIE€HUS] U3MEHEHUH B CHCTEME rOCyIapCTBEHHOIO0 M MYHHULIH-
MalbHOTO YIPABICHHS B paMKax HH(OpMaTHU3AIUU:

e 1udpoBoi MpoPuIs TPAKIAHUHA — BCS JOKYMEHTAIUS 10 3apocaM HacelIeHHs OyaeT
(dbopMUpOBaTHCS B 3JIEKTPOHHOM BHJIE U XPaHUThLCA B ero npoduiie Ha nopraine [ocycnyr. [Ipu
3TOM Yy IpakJiaH OyJeT BO3MOXHOCTH Mepe/ladyu 3TON TOKYMEHTAIUH I10 3a[pocaM B APYTrHe op-
raHU3aIUU TAKXKE B AJIEKTPOHHOM BHUJE;

e [ocycnyru ounailH — nmjaaHUpPyeTCs BHEAPEHUE B 3aKOHOAATEIBLHOM MOpsAKE. Y CIyru
11l Ou3Heca U BCS OTUETHOCTh — TOJIBKO B AJIEKTPOHHOM BuJie. PU3HUECKUM MTPUEM OCTaHETCs
JOCTYIHBIM TOJIBKO JIJIsl Tpa)kJlaH, B3aUMOJICUCTBHE OpraHU3alMi U TOCyJapCcTBa — TOJIbKO OH-
JIAMH;

® TIOJIHBIA 3JIEKTPOHHBIM JOKYMEHTOOOOPOT — ONHMCAHHOE BBILIE B3aMMOJCHCTBUE BO3-
MO>KHO TOJIBKO MPH YCIOBUHU MOJKIIOYEHUS BCEX IOPUAUUYECKUX JIUI] K CHCTEME MEXBEJIOMCTBEH-
HOT'O JIEKTPOHHOT'O B3aHMO/ICHCTBHUS;

e pa3BepHyTass HUH(pacTpyKTypa IOOCTyNa B HUHTEPHET — IJAHUPYETCS CTPOUTEIHCTBO
CIYTHUKOBOW TPYHITUPOBKH sl OBICTPOTO MOCTyma B HTEpHET Ha BCEW TEPPUTOPUU CTPaHBI,
yCUJIEHUE FOCy/1apCTBEHHO-YaCTHOTO MapTHEPCTBa B 3TOH cepe;

e 1udpoBbIe TOCAAHHBIE — IOBCEMECTHOE BHEJPEHUE SIEKTPOHHBIX U(POBBIX MOANIUCEN
JUTSL TpakJaH yepes mopran [ocyciyr, 6e3omacHsiil joctyn Kk uaHpopmarmu [3, c. 95].

Jlo 2030 roma mepes cTpaHoO MocTaBieHa aMOUIIMO3HAs LIEeNb — MEePeXo] K «IIu(GpOBOMY»
rocyaapcTBy, T/I€ CHCTEMa IrOCyIapCTBEHHOI'0 U MYHUIIMTIAJILHOTO YIPaBJICHUS MPEACTABICHA B
BHjIe equHOM nudpopoii miathopmsel. «MHPOpMaTU3AIUSI — ITO MPOIECC CO3AAHUSI U UCIIOIB30-
BaHUS WHPOPMAIIMOHHBIX pecypcoB (0a3 MaHHBIX) ISl TOJAICPIKKH YIIPABICHISCKON IS TEIHHO-
ctu» [2, c. 27-28].

B pamkax pa3zBuTHs rocyAapCTBEHHOTO YIIPABJIEHUS I10 I[ETIOYKE «IJIEKTPOHHOE IIPABUTEIb-
CTBO — OTKPBITOE€ TOCYIapCTBO — LHU(PPOBOE TOCYAapCTBO — yMHOE rocynapctBo» Poccus
YCIIEIIHO JOCTHUTJIAa BTOPOTO dTana U aKTUBHO MPUOIUIKAETCS K TPEThEMY.

Ha rocynapctBenHoM ypoBHE HH(GOPMAIIMOHHBIE CUCTEMBI JOJKHBI COOTBETCTBOBATH CTPO-
UM TpeOOBaHUSIM, YTOOBI A3(P(PEKTUBHO BHIIOJHATH CBOU (YyHKIHMH. Ba)kHO OTMETUTH, UTO CH-
CTEMBI TIOCTOSIHHO pa3BUBAIOTCS W COBEPIICHCTBYIOTCS, M HEOOXOIMMO HCIOJIb30BaTh
COBPEMEHHBIE TEXHOJIOTHH, KOTOPhIE 00ECIIEUNBAIOT BHICOKHI YPOBEHBb HAAEKHOCTH U Oe3orac-
HOCTH JaHHBIX.

OnuuM U3 HamOoJiee 3HAUMMBIX HANpaBJICHUH BHEAPEHUS] MH(OOPMAITMOHHBIX TEXHOJIOTHI
B TOCYJIApCTBEHHOE YIIPABJIEHUE SIBJISETCS CO3JAHUE AJIEKTPOHHBIX TOCYIAPCTBEHHBIX CEPBHUCOB.
OunaitH-TIaTGOPMBI 715 TOJaYH 3asBOK Ha Pa3IUUYHbIEC TOCYIApCTBEHHBIE YCIIYTH, dJIEKTPOHHBIE
odepeau, CUCTEMbl OHJIAMH-KOHCYJIbTAMN — BCE 3TO 3HAUYUTEIBHO YIPOUIAET B3aUMOJICHCTBHUE
rpaxJaH C TOCYJapCTBOM M COKpalllaeT BPEMEHHbIE U aJMUHUCTPATHBHBIC U3ACPKKH KaK JJIst
rpakJaH, TaK U JJIs TOCYJapCTBEHHBIX U MYHUIIMIATBHBIX clyXamux [4, c. 97].

[Ipuxoaum K BBIBOY O TOM, YTO HHGOPMATH3AIMUS TOCYJAPCTBEHHOTO U MYHUIIUTIATBHOTO
yIpaBJIEHUS — 3TO MPOIIeCC BHEIPEHUS HHPOPMAIIMOHHBIX TEXHOJIOTHI B JEATEIbHOCTh OPraHOB
BJIACTH JIJIs MOBBITIIEHUS d(PPEKTUBHOCTU M KadecTBa ynpapieHus. OHa HalpaBjieHa HA ONTUMU-
3allUI0 TPOIECCOB MPUHATHS PEUICHUM, YAyUIIEHHE B3aUMOJEUCTBUS C TPaKIaHaMU U OpraHu3a-
IUSIMHA, a Takke Ha O0O0eCHmeueHHe TMPO3PAaYHOCTH M OTKPBHITOCTH BiacTu. CyIIHOCTH
nHpopMaTH3aUK — B CO3JaHUU YCIOBHH I JOCTyma K nHpopManuu, e€ o0pabOTKU U aHalu3a,
YTO MO3BOJISIET YCKOPUTH MPOIIECCHI YIIPABICHUS, CHU3UTh 3aTPAThI U TOBBICHTH KA4€CTBO MPEJI0-
CTaBJSIEMBIX TOCYAAPCTBEHHBIX U MYHULIMTIAJIbHBIX YCIYT.
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TEJE®OHHOE MOIIEHHHUYECTBO: COBPEMEHHBIE BbI3OBbBL, ITYTHU
PEHIEHUSA U 3BAKOHOJATEJIBHOE PEI'YJIMPOBAHUE OTPACJIN

IHleiikuna Banepua Heopesna

cmyoenm

FOpuouueckoeo uncmumyma,
Cesepo-Kasxasckuii ghedepanvuviii ynugepcumem,
P®, 2. Cmasponons

Illepoanee Anopen Anopeesuu

HAY4YHbIL PYKOBOOUMEID,

accucmenm Kageopuvl y20108H020 NPaAsa u NPoYeccd IPUOULecKo2o UHCMumymd,
Cesepo-Kasxasckutl ¢hedepanvHulil yHugepcumem,

P®, 2. Cmasponons

B smnoxy moBcemecTHOro pacnpocTpaHeHHsl U(POBBIX TEXHOJIOTUH, MPECTYMHOCTb TAKXKe
alanTHPYETCs ¥ UCIOJIb3yeT HOBBIE crtocoObl oOMaHa. TeneoHHOE MOIIICHHUYECTBO, Pa3BUBAsICh U
CTaHOBSICh BCE O0JIee CIOMKHBIM, CIYKUT HAIJISIIHBIM IPUMEPOM 3TON TeHAECHUUH. Vcronb3ys Tex-
HOJIOTUYECKHE HOBIIECTBA, MOILIEHHUKH COBEPIIEHCTBYIOT CBOIO TAKTHKY MaHUIYJISALUI, YTO IpHU-
BOJIUT K MOBBIIICHUIO JOBEPHS U YBEIMUYCHHIO YK CIIA )KEPTB.

Hauano npoBeneHus crienuaibHOW BOSHHOH ONEpAIMH MOCITYXHIO (PaKTOpPOM, CITOCOOCTBYIOIIUM
YBEJIMYEHUIO IPECTYIHON aKTUBHOCTH C UCIOJIb30BAHUEM COBPEMEHHBIX TEXHOJIOTHI CBSI3H, B OCO-
O0eHHOCTH TeJIe(hOHHOTO MOIIICHHUYECTBA, KOJIMYECTBO KOTOPOTO € KaXKIbIM THEM CYIIECTBEHHO BO3-
pacraer. Tak, ¢ Hadana 2022 roja KOJIMYECTBO MOILIEHHUYECKMX 3BOHKOB BO3pOCIO ¢ 6 MIH 10
pexopaHbIX B 2024 rony — 20 mutH B cyTku. [To nanasim MBJ] B 2024 6110 3adukcupoBano 486 ThIC.
ClIy4yaeB OHJIafH-MOIIEHHUYECTBA, @ PACKPHIBAEMOCTh KHOEpIpecTynaeHuii cocTapiseT Bcero 23 %

Cepbe3Hyto yrpo3y MpeacTaBisieT MOIIEHHUYECTBO, COBEPIIAEMOE C UCIIOJIb30BAHUEM IIOIY-
JISIPHBIX MHTEPHET-CEPBUCOB /s 001eHus, Takux kak WhatsApp u Telegram. I[IpectynHuku, nosis-
3ysICb BO3MOKHOCTSIMM 3THUX CEPBHCOB, IOJMEHSIOT HOMeEpa Teae(dOHOB, M TMOIYYHB JIOCTYN K
Tene()OHHBIM KHUTaM KEepTB, COBEPLIAIOT 3BOHKU M OT UX UMEHH, BBO/IS B 3a0JTyKI€HNE KOHTAKTHI.

Jlyig mpeloTBpalieHus] MOIIIEHHUYECKUX 3BOHKOB € IIOJMEHON HOMepa, Obljia co3/jaHa cucrtemMa
"Antudpon". OHa coOupaer JaHHbIE O KaXJIOM TelIe(OHHOM BBI30BE OT BCEX ONEPATOPOB CBS3U U
aHAJIM3HUPYET UX, BKJIIOYas HH(OpMaIHo 00 OTHpaBUTENE U MOJIydaTesle 3BOHKA.

Taxoke B LIesIX COKpAIleHUs YMcia MpaBOHAPYIIEHUI 1 MOBbIEHUS () ()EKTUBHOCTH POTH-
BOJICHCTBUS TE€IEPOHHOMY MOILIEHHUYECTBY, CIEAYET:

1. Pa3paboTaTh NOPsI0K B3aMMOIEHCTBHSI OTIEPATOPOB CBSA3U C BIIAIENIbLIAMH MECCEHKEPOB U
JPYTUX MPUIOKEHUH, B KOTOPBIX UACHTU(UKAIMS MOJIb30BaTENIe OCYIIECTBISIETCS IO HOMEPY Te-
nedona. CrenoBarenbHO, OTMEYATh MOJA03PUTEIBHBIMU COOOIICHUS, TPUXOIINE Yepe3 MECCEeH-
JDKEpBL, IPU UCIIOJIB30BAHNUN TTOJIMEHHBIX HOMEPOB;

2. HanenuTh GaHKU M ONEPAaTOPOB COTOBBIM CBSA3M OCOOBIMU IOPUIMYECKUMH MIPABAMH, C CO-
omonennem tpeboBannii @3 “ O cBs3u” u O3 “ O 6aHKax U OAHKOBCKOM NEATEILHOCTH, JUISI OTIe-
PaATUBHOTO BBISIBICHHUS U MPECEUEHUs] MOIIEHHUYECKUX AeHCTBHM. Pa3paboTarth cucremy obOmeHa
nH(popManve O MOJIb30BATENSIX MEXIY MPaBOOXPAHUTEIbHBIMU OpraHaMH M KOMMEPUYECKUMHU
CTPYKTYpaMH B IIEJISAX IPOBEICHUS IPOBEPOK U CO3/1aHUS 0a3bl JaHHBIX HOMEPOB, BBI3BIBAIOIIUX IO~
JIO3pEHUS;

3. UndopmupoBath HaceneHHe MyTEM paclpoCTpaHeHUs UH(OPMAIIMK O HOBBIX MOILIIEHHUYE-
CKHX CX€MaX, a TaK)Xe MOBBIIATh OJUTEIIbHOCTh B OTHOLIEHUH 3aIIUThI IEPCOHATBHBIX TAHHBIX.

Peanuzanus npeuiokeHHBIX Mep MO3BOJIUT 00eCHeUnTh 00sIee HAeKHYIO 3alUTY MO0Ib30Ba-
TeJe 1 MUHUMHU3HUPOBATh PUCKU, CBSI3aHHBIE C TeJe()OHHBIM MOIIEHHUYECTBOM.

B oTBeT Ha HOBBIE BBI30OBBI, IPEICTABIIAETCS AKTYaIbHBIM U CBOEBPEMEHHBIM YCKOPEHHOE pa3-
BHUTHE MPABOBOW 0a3bl AJis1 60pbOBI C MOIIIEHHUYECTBOM B IIU(POBOIL cpeie.
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Taxk, 611 moamucan PeaepanbHblii 3akoH oT 01.04.2025 N 41-D3 "O co3ganuu rocyaapcTBeH-
HOU MH(GOPMAIIMOHHON CHCTEMBI IPOTUBOICHCTBHUS MPABOHAPYIICHUSM, COBEPIIAEMBIM C HCIIOIH30-
BaHWEM MH(OPMAIIMOHHBIX M KOMMYHUKAIIMOHHBIX TEXHOJOTHMH, U O BHECEHWU H3MEHEHHH B
OTJIeNIbHBIE 3aKOHOIaTeNIbHbIE aKThl Poccuiickoit denepanyn”

B cooTtBercTBUM ¢ DenepallbHbIM 3aKOHOM:

e Oyzer BBe/leHa o0s3aTeNbHasi MApPKUPOBKA 3BOHKOB OT OpraHU3aluii;

e mokynka SIM-kapT BO3MOXXHA TOJBKO 1O MACIOPTY, TAKKE 3alpeTsT oPopMIIsITh Ooliee
20 SIM-xapt rpaxaanam Poccuiickoit deneparuu u 6osiee 10 SIM-kapT HHOCTpaHHBIM rpakIaHaM;

e paborHukam banka Poccum, coTpyaHHKam rocyJapcTBEHHBIX OPraHoB, 0aHKOB U OIEpaTo-
POB CBSI3U M UHBIM CyOBhEKTaM OyIeT 3ampeiieHo o0maThCsl ¢ TpakJjaHaMH Yepe3 HHOCTPAHHbBIE MecC-
CEHKEPHI;

e a0OHEHT UMEET IPABO OTKA3aThCA OT MOJIyUYEHUS PEKIaMHBIX U HH()OPMALIMOHHBIX PACCHI-
JIOK ¥ MacCOBBIX 3BOHKOB;

e He jomnyckaercs nepeaada SIM-kapT TpeTbUM JIUIAM, 32 UCKITFOYEHUEM OJIM3KUX POJICTBEH-
HUKOB a0OHEHTA;

® IS rpakJaH BBOAUTCS BO3MOXKHOCTh YCTAHOBIJICHHUS 3aIIPETa Ha 3aKITI0YCHHE I0TOBOPOB 00
OKa3aHUM YCIYT COTOBOM CBSI3U 0€3 JIMYHOTO MPUCYTCTBUS. 3aMpeT MOKHO OyJIeT yCTAaHOBUTH Yepes
Enunblit moptan rocyciyr wiu npu obpamienuu B MOL, a CHATH — TOABKO MPH JINYHOM MOCEHICHUH
MOILI.

® IS 3alIUTHI KJIMCHTOB OAHKHU 0053aHbI OTCIICKUBATH IT0I03PUTEIIBHEIC IEPEBOJIBI U OJIOKH-
poBaTh ux. Tak, KpenuTHas OpraHU3alMs JOJDKHA OTPAHUYUTH Ha 48 4acoB BbIJayy HAJIMYHBIX JIe-
HEXHBIX CPEACTB Ha cymMMy He Oomnee 50 Toicsy pyOineit B CyTKH uepe3 OaHKOMAT — €CJIM BBISBHUT
MIPU3HAKU BBIIAYH JICHSKHBIX CPEJCTB 0€3 JOOPOBOJILHOTO COTJIACHUS KITHUCHTA, & TAKKE OTPAaHUIHTh
BbIJIaYy HaJIMYHBIX JCHEKHBIX CPEJCTB C UCIOIb30BaHHeM OaHkomatoB 10 100 Teicsu pyOiieit B Me-
cs — ecnu oT banka Poccun moctynuT uH@opmaliys o ciiydasx WiIH MOMbITKaX OCYIECTBICHHUS T1e-
PEBOJIOB ICHEXKHBIX CPEACTB 0€3 100pPOBOIBLHOIO COrIacHsl KIIMEHTA.

®denepanbHbIi 3aKOH BCTynaeT B cuiy ¢ 1 utons 2025 roga, 3a UCKIIOYEHUEM MOJ0KEHUM, IS
KOTOPBIX YCTAHOBJIEHBI MHBIE CPOKHU BCTYIUICHUS KX B CHITY.

Bopnba ¢ nunudpoBoii mpecTymHOCTHIO BBIXOJIUT HAa HOBBIN YpOBEHb ONarogaps yKeCTOYCHHIO
3aKoHO/IaTenbcTBa. CaMoe TJIaBHOE HEOOXOAMMO COXPaHATh OAUTENBHOCTD, HE PACKPBIBATH JTUYHYIO
MH(OPMALIHIO U TPOSBIATH OCTOPOKHOCTH MPH OOIIEHUN ¢ HE3HAKOMIIAMHU TI0 TelIeOHY WU B CO-
OOIIIEHUSAX, @ €CITM Y BaC BO3HUKJIM COMHEHHS B YECTHOCTH 3BOHSIIETO, HEMEJICHHO MPEKPATUTE
paszroBop. MB/I Poccuu coBeTyeT: HU B KOEM Clly4dae HE BBINIOJIHAThH YKa3aHMsl, IOJyYE€HHBIE 10 Te-
nedony. Jlydiie Bcero mojioXXuTh TPYOKY U CAMOCTOSATEILHO CBI3aThCs C OAHKOM HJIM MOOUIIBHBIM
orepaTopoM, 4YTOOBI IPOBEPHUTH UH(DOPMAIIHIO.

Cnucok Jmmreparypsi:

1. JleBakoB A.K. TenehonHoe MoImEeHHHUYECTBO: TpyaHOCTH NpoTuBoaeicTBus / A.K. JleBakoB. —
EDN DCMNMT // Bectauk cBsizu. — 2020. — Ne 12, —c. 15-16.

2. B.IL. Cuporun, M.IO. Apxunosa, C.B. Kynukosa [u np.] ConnanpHas WHXeHepUs U nHpopma-
1uoHHas 0e3omacHoCTh : MoHorpadus — Mocksa : Dauryce, 2023. —c. 264

3. Kawmko A.C. [IpenynpexaeHne MOIIEHHUYECTBA C UCTIOJIb30BAaHHEM TEIEKOMMYHHUKAIIMOHHBIX U
KOMIBIOTEPHBIX ceTel : — BnaguBoctok, 2020. — 228 c.

4. CazonoBa M. TenedhoHHOE MOIIIEHHUYECTBO: KaK MPOTHUBOACHCTBOBAThL 0OMany / M. CazoHoBa. —
Texct: snextponssiii // MHdopmamumonHo-paBoBoit moprtan [apant.py: [caifT]. — URL:
https://www.garant.ru/article/1448451/ (nata obpamienus 15 mas 2025 r.)

5. benoycoB A.Jl. TenedoHHOE MOIIIEHHHYECTBO: TICUXOJIOTUYECKUM aHATN3 M TEXHOJOTUU Pa3BU-
TS ycroitunBocTu.: Mocksa// Ilpocnekt. 2025. ¢ — 71

53



Hayunwii orcypuan « Cmyoenueckuii popymy. MNe 20(329), wacms 3, maii, 2025 .

PAPERS IN ENGLISH

RUBRIC
«ECONOMICS»

NEUROMARKETING AS A PARADIGM
OF MARKETING AND A TOOL FOR INFLUENCING CONSUMERS

Anastasia Pichugina

Student,

Russian Presidential Academy

of National Economy and Public Administration,
Russia, Moscow

Abstract. The relevance of the research topic lies in the fact that the results obtained from
psychophysiological studies assert that not only the traditionally considered factors influence a con-
sumer's purchasing decision, but also color, images, smell, sound, and letter combinations — all these
factors determine the customer's choice in favor of a particular product. Thus, the effectiveness of
modern marketing technologies increasingly depends on creative solutions, and researchers often en-
counter situations where well-established approaches to various types of marketing activities are be-
coming exhausted.
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Chapter 1

Neuromarketing as a Modern Tool for Ensuring Sustainable Company Functioning in the
Contemporary Market

1.1. The Essence and Socio-Economic Significance of Neuromarketing

Neuromarketing is the use of neurophysiological tools, such as eye-tracking, skin conductance
measurement, EEG, and MRI, to achieve marketing goals. By analyzing bodily reactions and brain
functioning, neuromarketers have been able to create a database capable of deciphering the mysteries
of consumer choice.

Currently, six key areas of application are identified in neuromarketing:

1. Brands. The substantive foundation of brands lies in their ideological content, which is
embedded in the minds of consumers. In modern realities, neuromarketing implements effective
methods to create associations related to brands in order to thoroughly understand their perception.

2. Product Design. Neuromarketing evaluates consumer reactions to specific product design
ideas and packaging. These consumer reactions are typically automatic and highly emotional,
characterized by their unconscious nature.

3. Advertising. It is important to note the tremendous effectiveness of the proposed advertising,
which primarily influences at the subconscious level, despite the fact that consumer persuasion may
be contrary. Neuromarketing studies the mechanisms of advertising's impact on consumers and
develops methods for its optimization.

4. Consumer Decision-Making in Product Purchases. Neuromarketing demonstrates how the
shopping environment influences the decision-making process of consumers.

5. Online Shopping. The digital world has presented new challenges to our outdated brains.

54



Hayunwii orcypuan « Cmyoenueckuii popymy. MNe 20(329), wacms 3, maii, 2025 .

Scientific research in the field of neurobiology reveals numerous ways to influence people's behavior
in the online environment.

6. Effectiveness of Entertainment. Entertainment creates a unique experience in people's minds,
which can significantly influence their preferences and actions. As a result, neuromarketing helps to
understand how entertainment shapes attitudes.

1. 2. Neuromarketing as an Interdisciplinary Science

Moreover, neuromarketing is a discipline at the intersection of classical marketing and
neurology, which studies the functioning of the human brain:

1. Studying consumer reactions to stimulus.

2. Forecasting consumer demand and criteria for choice.

3. Stimulating purchases at the unconscious level.

Chapter 2

Analysis of the Practice of Applying Neuromarketing as a Paradigm of Marketing and Tools for
Influencing Consumers

2.1. Neuromarketing Trends Worldwide

Many leading brands actively utilize neuromarketing laboratories to test their hypotheses. For

example, Coca-Cola employs neuroimaging technologies for preliminary analysis of the effectiveness
of'its advertising campaigns. As a result, the brand's video ads, banners, and other marketing materials
demonstrate high success rates.
Victoria’s Secret uses two obvious neuromarketing tactics to position itself as an exclusive women's
lingerie brand. Firstly, the color pink is associated with femininity, charm, and romance. Secondly,
the very word "secret” encourages customers to show greater interest and delve into the meaning
behind the brand name.

KFC employs several psychological triggers to stimulate various senses. The company uses
phrases like "finger-lickin' good," appealing to taste buds, emphasizes the color red to prompt action,
and incorporates short, catchy advertising jingles in its restaurant halls to capture attention and remain
memorable to visitors.

PayPal is one of the few brands that has completely transformed its value proposition strategy
through neuromarketing. Analyzing its advertising content reveals that the brand now promotes itself
as a fast and secure solution for limitless payments. Previously, PayPal marketed itself as a safe pay-
ment solution, but after consulting neuroscience, it optimized its marketing campaign. Once the com-
pany discovered that people preferred speed over security, it changed its brand message.

Nike is a master of neuromarketing.

The sports brand often engages influential personalities and uses inspiring scenarios in its ad-
vertising to evoke specific types of reactions. For instance, during the 2018 World Cup in Russia,
Nike hired a technology company equipped with artificial intelligence software to conduct competi-
tive analysis.

When the results came in, it turned out that people preferred the advertisement featuring the
famous footballer Cristiano Ronaldo.

Supermarket Walmart and IKEA also utilize neuromarketing strategies effectively.

2.2. Characteristics of Neurocognitive Aspects of Consumer Behavior

Let us consider examples of how neuromarketing techniques influence consumer behavior.

One such method is the proper focus of customer attention. For instance, in the first example of
outdoor advertising, the main focus was on the child's face. In the second image, however, the child's
face is oriented towards the textual advertisement, which helps reinforce the conveyed message.
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Figure 1. Example of advertising

The use of visual effects is a practical neuromarketing tool. Marketers utilize various colors,
prints, fonts, styles, and contours in their advertising efforts. The use of different colors elicits distinct
reactions; for example:

e Red stimulates the brain. When combined with black and gold, it creates a romantic atmos-
phere, a sense of freedom, and purity.

e Yellow attracts consumer attention and is retained in memory for a longer period. Marketers
often use yellow in advertising for premium car brands.

e Blue fosters feelings of confidence, reliability, and protection in the mind. For example,
advertising for Orbit chewing gum, designed in blue, creates a sense of trust.

e Brown is suitable for conservative and practical audiences. It provides comfort and reassurance.

Each color has numerous shades, and each can stimulate the brain to evoke different emotions.
For example, milk packaging is often designed in a light brown (milk color) to give the impression
of freshness directly from the farm, appealing to the target audience.

Smell influence is another powerful neuromarketing tool. Marketers attract consumers'
attention with specially developed scents for premium brands such as Mercedes, Audi, Porsche, and
Rolls-Royce. These fragrances can be experienced both in showrooms and inside vehicles. They
highlight the qualities the brand aims to showcase—dynamism, exclusivity, and luxury.

Taste influence is also a key neuromarketing approach. Flavor experiences, such as free tastings,
are among the most common methods of impacting consumers. During a tasting, customers can try
the product directly in the store and assess its flavor. Companies that regularly conduct tastings gain
an advantage over competitors because, after experiencing the product, the likelihood of purchase
increases significantly.

Chapter 3

Global and Russian Experience in the Successful Application of Neuromarketing by Companies

Neuromarketing encompasses a wide range of methods and approaches that significantly
simplify interactions between consumers and producers. These tools help sellers to market their
products under favorable conditions.

For example, in the development of advertising for the CarBakers Skoda Fabia model, eye-
tracking technology was used. Researchers focused on increasing brand awareness for Skoda by
emphasizing the company’s logo rather than the model name, as had been done previously.

The company Oticon, known for manufacturing children's hearing aids, conducted a
neuromarketing study aimed at overcoming negative perceptions associated with aging and frailty.
As aresult of the research, a new trendy design for hearing aids was developed, which helped improve
the product’s image in the eyes of consumers.
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The global automotive giant Volkswagen also employed eye-tracking methods and visual
structuring in its advertising campaigns. A video released by the company gained widespread
popularity due to its closing phrase, "Safety exists!", which was emphasized to enhance brand
recognition.

Neuromarketing in cinema. In the film industry, neuromarketing helps explore viewers’
reactions to plot development, special effects, and different possible endings. For instance, studies
were conducted on the film "The Good, the Bad and the Ugly," revealing that the movie tends to
evoke quite stereotypical reactions among viewers. Some producers engage neuromarketing
specialists to analyze research results and select the most appealing ending for audiences.

Innerscope Research organized an interesting neuromarketing study: a group of 1,000 viewers
watched trailers of 40 movies. During the screenings, biometric indicators such as heart rate,
sweating, breathing activity, and eye reactions were measured. The findings showed that action-
packed adventure films evoke the strongest responses. Perhaps this is why "Pirates of the Caribbean:
At World’s End" managed to gross $90 million in just the first few days of release. From this, we can
conclude that applying neuromarketing in filmmaking can help predict a film’s success or failure in
advance.

Russian cinema has also followed the example of its international counterparts by utilizing
neuromarketing technologies. The project "Neurotrend" tested films such as "Yolki 1914," both parts
of "Gorko," "Legend Ne 17," and "Ekipazh" to identify consumer needs early on and to predict the
potential success of these movies.

Conclusion

In summary, neuromarketing is a vital tool in modern marketing, ensuring the sustainable
functioning of a company within a competitive market environment. As an interdisciplinary science,
neuromarketing combines knowledge from various fields, enabling more precise and detailed
research into consumer behavior. This, in turn, facilitates the development of more effective strategies
for promoting products and services in the marketplace.

The successful experiences of both global and Russian companies in applying neuromarketing
confirm its effectiveness in increasing sales and enhancing interactions with consumers. Companies
that integrate neuromarketing methods into their operations gain a competitive edge and achieve
greater success in the market.

Therefore, neuromarketing is not only a contemporary paradigm in marketing but also exerts a
significant influence on consumers, making it an integral part of a company's successful marketing
strategy in today’s dynamic market conditions.
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