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AHHOTaHI/Iﬂ. YBenmdeHue AO0JIN 3JICKTPOHHBIX HJIaTe)i(eﬁ, YBCIIMYCHUEC NX 3HAYMMOCTH BO BCEM
MUpE, MOBBIIIEHHE MPOOJIEM, KOTOPbIE UCIBITHIBAIOT POCCUNCKUE OAHKU B YCIOBUSX IKOHOMUYECKUX
CElHKI.II/If/i, O6yCJ'IaBJ'II/IBaIOT Ba’)KHOCTb 1 aKTYAJIbHOCTb TCMbI CTATbU «CucreMsl OJICKTPOHHBIX I1JIAT exxen
" pacycToOB»

B cratbe paccMaTpuBarOTCId 3HAYMMBIC 3aldda4u, CHOCO6CTBYIOI_HI/IC YCIICHIHOMY pPa3BUTUIO
SJICKTPOHHBIX IJIaTeXXel B CTpaHe.

Abstract. An increase in the share of electronic payments, an increase in their importance around
the world, an increase in the problems experienced by Russian banks under economic sanctions,
determine the importance and relevance of the topic of the article "Electronic payment and settlement
systems"

The article discusses significant tasks that contribute to the successful development of electronic
payments in the country.
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Ha cerogusnHuii MOMEHT BpeMEHH pa3BUTHE LU(PPOBON SKOHOMHKH B MOJTHONW MEpe HAXOJUTCS
B 3aBHUCHMOCTH OT OpraHu3auuu 3¢ ¢GeKTUBHON, O€30MacHONH W MHHOBALMOHHOW HAIMOHAJIBHON
IUIaTEKHOM CUCTeMBbI, 0a3y KOTOPOH COCTaBJISAIOT Pa3IMuYHbIE IEKTPOHHbIC IUIATEKHbIE CHCTEMBI,
ABJISIIOIIMECS MHCTPYMEHTOM, 00ECIIEUMBAIOIIUM PAaCUeThl MEKIY KOHTPareHTaMu.

OcHOBY pa3BUTHS AIEKTPOHHBIX IUIaTeXxel B Poccun cocTaBisieT HOpMaTUBHOE PETYIMPOBAHHUE.
B wyactHoctn, B coorBercTBUU ¢ DexepanbHbiM 3akoHOM Ne395-1 «O OGankax u OaHKOBCKOU
JEATENbHOCT», BCE CYILECTBYIOIINE IOPUANYECKHE JMLA 00s3aHbl IIPOBOIUTH PACUEThl MEXKy cOOOM
6e3HannuHbIM criocoOoM. CyliecTBOBaHUE JIOOON IUIATEKHOM CHUCTEMBI NPH 3TOM TaKXKe OIpe-
JETSETCS HENbIM CIIEKTPOM Pa3IMYHBIX HOPMATHBHO-TIPABOBBIX TPEOOBAHMIA U CTaHIaPTOB.

BBuay OosblmIoro KoJuM4ecTBa IOCPEIHUKOB, Cpeau IIIATEXHBIX CHCTEM HaOuo1aercs
BO3HUKHOBEHHE OOJIBLIIONO YHCIa PA3IMUHBIX IUIATEKHBIX MHCTPYMEHTOB, MOCPEICTBOM KOTOPBIX
MOKET OBITh MPOBEICH IulaTeX. Kakaplii 3 HUX o0sazaeT COOCTBEHHBIMH IOJIOKUTEIBHBIMU U
OTPULIATEIbHBIMH aCMEKTaMU. JTO, HAlpUMeEp, HATMYHbIE OAHKHOTBI, KPEUTHBIE KapThl, 3IEKTPOHHbIE
KOILIEIbKH U TIPOYHE.

OTnenpHOr0 BHUMAaHUS 3acily’)KMBAalOT CPEJICTBA MOAJEPKKH U IEpEelayd AJIEKTPOHHBIX
TUIATeKEH TPEICTABISIIOT COOOM CEPBUCHI, KOTOPHIE OOBETUHSIOT B ceOe HAOOp TEXHOJOTHH IO
peanu3aly pacyeToB MEXKAy KOHTPareHTaMH 110 UHTEPHET-CETH.

BayxHO OTMETHUTB, UTO CHCTEMA JIEKTPOHHBIX IJIATEKEN U PACUETOB SIBJISIETCA 110 CYTH OJIHOM
13 COCTABIIAIOIIMX IJIATEXKHBIX cucTeM B Poccuu. Takoe nosokeHrne oHa 3aHUMAaeT BBUY TOTO, YTO
CHCTEMa SJIEKTPOHHBIX IUIATEXeH SIBISIETCS HEKOTOPhIM CIIOCOOOM MPOBEIEHUs TPaH3aKIMA, CBA3aH-
HBIX C OIIATOM TOBApOB M YCIIYT IIPU UCIIOJIb30BAHUM IEKTPOHHBIX CPEACTB, & HE HATMYHBIX JICHET.

HecomHeHHO, Ha cerogHsAIIHUNA AeHb B Poccuu 3J€KTpOHHBIE IUIATEXKH HEBO3MOXKHBI 0€3
BIMSIHUS OAHKOBCKOTO CEKTOpa. MIMEHHO NaHHBI CEKTOp SKOHOMHUKHU BHEApseT 00JbIIoi 00beM
MH(GOPMAIMOHHBIX TEXHOJIOTUH B PacdyeTHO-IUIATEKHYIO CHCTEMY, OKa3bIBA€T MHOXECTBO COIYT-
cTByromux ycayr. CyllecTByeT naxe TEepMUH JUCTAaHIIMOHHOE OAHKOBCKOE 00CIy>KHMBaHUE, O]
KOTOpPBIM MOHMMAETCSl BECh CIIEKTP TEXHOJIOTUMH, UCTIONB3YIOIUXCS U1 MPeIoCTaBlIeHUss OaHKOBCKUX
YCIIYT KJIMEHTAM C UCIIOJIb30BaHNEM KOMIBIOTEPHBIX YCTPOMCTB U CETH UHTEPHET.

Ho B ToXe BpemMss HEOOXOIMMO OTMETUTh, YTO 3HAYUTEIBHOE Pa3BUTHE 3JIEKTPOHHBIX
IUIaTeXKHBIX cucteM B Poccuu pa3BrBajzoch B MOMEHT YCHJIEHHUs To0anu3ali W MHTErpaluu
CTpaHbl B MHUPOBYIO SKOHOMHUKY. HO y)xe ceroiHsi Mbl BUIMM MHOKECTBO IPOOJIEM, CBA3aHHBIX C
YCUJIEHHEM J1er100aIn3allMOHHBIX SIBJIEHUH U MOMBITOK OTASINUTh POCCHIO OT MUPOBOI 3KOHOMUKH,
KaK MUHMMYM OT SKOHOMHUKH 3ara/iHbIX CTPaH.

Otxmouenue ot SWIFT KpynHBIX pocCHICKUX OaHKOB, 3aMOPO3Ka 30JI0TOBATIOTHBIX PE3EPBOB,
OrpaHMYEHUS Ha ONEPAlMM C NHOCTPAHHBIMU KOHTPAareéHTaMH CTaJld 3aTPYAHSATh Pa3BUTUE DJIEKTPOH-
HBIX TuTlaTexel 3apyoexx. Kpome Toro, 3amper Ha 3apyOexHble MHBeCTUIIMU B Poccuto, nmocraBku
BBICOKOTEXHOJIOTHYHOTO 000pYI0BaHHSI MOKET ITOCTABUTH MO/ PUCK pa3padOTKy HOBBIX TEXHOJIOTHM
U CPEICTB AJIEKTPOHHBIX Iuiartexel. /lo HemaBHero BpemeHH Poccuiickasi GaHKOBCKas cucTeMa
npezasarana Haubosee pa3BUThIE U MPOrPECCUBHBIE TEXHOJIOTUHU Pean3allii 3JEKTPOHHBIX IJIaTexXeH,
HO, MTO-BUIMMOMY, AajbHENIINE pa3paboTKy B JAHHOMN CBSI3H MPEAIOIOKHUTEIBHO OYIyT 3aMe/JICHBI.

C npyroii croponsl, Poccuto xaeT 1 3HauuTeIbHAs pobiieMa ¢ UMIIOPTOM TOBApOB U YCIYT,
YTO MOBJIEYET 3a CO00M IMOOANBHBIN NeUIMT U HapyIIeHHEe MOCTAaBOK KaK MOTPEOUTENbCKUX, TaK U
MIPOM3BOACTBEHHBIX TOBAPOB U MaTepUaIOB. JTO BCE MPOUCXOAUT Ha (hOHE PE3KOro pocTa UHQIIALUH,
yX0/1a MHOTHUX MOCTaBUINKOB, MMaJI€HUS KJIMEHTCKOIo CIpoca.

C yderoMm OIpeneneHHBIX aCIEKTOB BBILIE, KACAIOIIMXCSA CHUCTEM 3JIEKTPOHHBIX IUIATEXKEH,
copMHpyeM OCHOBHBIE MPEUMYILECTBA IPUMEHEHUS U Pa3BUTHUSI UX B CPABHEHHM C KIACCHYECKUMU
IUIaTEKHBIMU CUCTEMaMHU:

1) mosiBnsieTcs BOBMOXKHOCTh PEaTM30BBIBAThH IUIATE)KHBIC TPAH3AKLIUHU C OOJBIIUM YHCIOM
KOHTPAareHTOB BO BCEM MHPE, 3TO MOJOKHUTEIbHO CKa3bIBA€TCs HA POJIM MUPOBOM TOPrOBIIY;
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2) noBblieHHe 3()(HEKTUBHOCTH MPOBEACHHS TPAH3AKIIMN CHU)KACT JACHEKHBIC U BPEMECHHBIC
3aTpaThl Ha UX peaju3aluio, 4YTO YIPOIIAET UCIOIb30BaHUE IIEKTPOHHBIX JICHET;

3) 2JIEKTPOHHBIMHU TLIATEKHBIMUA CHCTEMaMU MOXKHO ITOJIb30BaThCS B JIFOOOK MOMEHT BPEMEHHU
U B JII000 TOUKEe MHUpPa, B KOTOPOH UMEETCs BOZMOKHOCTh MOJKIIOYUTHCS K CETH UHTEPHET;

4) ycTaHOBJICHHE TTOBCEMECTHOTO KOHTPOJISI PAacXOJOB CPEICTB VISl KIMEHTOB, MOCKOJBKY OHH
MMEIOT BO3MOXKHOCTh OTCJICKMBATh U3MEHEHUSI HA CBOMX BUPTYAIBHBIX CUeTax ImyTeM (OpMHPOBAHHUS
HCTOPHUM TPAH3aKLIHM;

5) coBpeMeHHbIE AIICKTPOHHBIE TUIATEIKHBIC CUCTEMBbI JISTKA M MPOCTHI B MHTErPAIUU Ha BeO-
caifTax, 4To MO3BOJISIET JIayKe HETIOArOTOBIEHHBIM TI0JIb30BATENSM BHEAPUTH AJIEKTPOHHYIO TUIATEKHYIO
CUCTEMY JJIsl COBEpIICHHs 00paOOTKH OHJIAWH-TIIaTexkell;

6) MCIOJIb30BaHKUE JCKTPOHHBIX IJIATEKHBIX CUCTEM 0€30MacHO, MOCKOJBbKY 3aIluTe HHPOP-
Maluu 1 00eCIeUeHUIO Ha/IeKHOCTU TPAaH3aKIUH yAeIseTcsl 3HaYuTelIbHOe BHUMAHHUE.

Ho B Toxe Bpemsi, HaOt01as8 HapacTaloLUe Jeri00aan3alioOHHbIE MPOLIECChl B POCCUNUCKOMN
HSKOHOMHMKE, a TaK)Ke€ HapacTarolMii (PMHAHCOBBIA KPHU3UC, CUUTAEM BaXXHBIM IJII KOMMEPUYECKUX
0aHKOB M TOCYyJapcTBa BBIPAOOTKY IMPOIIECca MPUHSATHS CBOCBPEMEHHBIX YIPABICHUECKUX PEIICHUH,
HaNpaBJICHHBIX HA CHUKEHHE PUCKOB ylep0Oa, MpeJoCTaBUTh TapaHTHH COXPAHHOCTU MTPHOPUTETOB
paboThI TIATEXKHBIX CHCTEM, PEATM30BbIBATE MHHOBAIIOHHBIE MTPOEKTHI B cepe IMEKTPOHHBIX JICHET
IIPU COTPYIHUYECTBE C CTpaHAMHU, KOTOpPBIC 3aMHTEPECOBAHBI B OOIIEM Hporpecce 3JIEKTPOHHBIX
maTexeit B Poccun.

Tem cambIM, HAMH TIpeAJiaraeTcs BBIACIUTH HauOoJee 3HAUYMMBbIEC 3aJa4H, CIIOCOOCTBYIOIIHE
YCIIEITHOMY Pa3BUTHIO 3JIEKTPOHHBIX TUIATEKEW B CTPaHE, YYUTHIBAIOIINX CIOKHYIO SKOHOMHYECKYIO
00CTaHOBKY:

® ONTHMM3ALMS YPOBHS PAaCcXOJ0B Ha Pa3padOTKy TEXHOJIOTHH;

e y4eT TpeOOBaHUM KIMEHTOB;

e obecredyeHue pecypCcHOM 1 IeHeXKHOM 0a3bl I pealn3aluy TEXHOJIOTMYECKUX MPOEKTOB.

[lepeuncnennple 3ala4ul  SBIAIOTCS JOCTATOYHO TPYAHOBBIMOIHUMBIMH, HO TIpU 3TOM
HEOOXOIUMBIMH B TEKYIIHMX YCIOBUSIX. OCc000 BaKHOM SIBIISIETCA U MOJIEPKKA TOCYAapCTBa.

Poccuiickas GaHKOBCKasi cucTeMa B TEKYIIHMX YCJIOBHSX JOJIKHA KOHIIEHTPHUPOBATHCS Ha
MIEPBOOYEPETHOM Pa3BUTHHM OAHKOBCKOTO MOTEHIIMAJIa, BBUAY YEro peaiuszyemas B HallMOHAJIbHOU
AIIEKTPOHHON WH(PACTPYKTYpEe, HApUMep, TEXHOJOTHs HU(POBOTO pyOIst MOXKET SBIATHCSA, HA
HAIll B3IJIs]1, HAnOoJIee MepCIeKTUBHBIM IIIaroM 00eCTIeYeHUsT YCTOMYNBOCTH (PMHAHCOBOW CHCTEMBI
Poccun B ycnoBusix (uHaHcoBoro kpusuca. Takke NMEpCHEeKTUBHBIMU MOTYT OBITh M pa3iHuHbIC
KpUIITOBAIIIOTHI, KaK HaumOoJee HEJOOICHEHHBIH M TEPCIEeKTUBHBIN Qopmar pedopMUpOBaHUS
JCHEKHO-KPETUTHON CUCTEMBI.

CoOTBETCTBEHHO, MOXHO CJIeJIaTh BBIBOJ, UTO Ui PA3BUTHS YCHEIIHOCTU M MOBCEMECTHOIO
NPUMEHEHMS SJIEKTPOHHBIX IJIaTeXel W pacueToB HEOOXOAMMO MAaKCHUMAaJIbHO YIPOIIATh CUCTEMY
OILJIATHI, IJIATEXKH TOJHKHBI OCYIIECTBISITHCS MIHOBEHHO, YTO B KOHEYHOM cueTe OyneT YA0OHBIM
IUTSL TIONTb30BATENIe W MO3BOJIUT SKOHOMHUTH 3HAYUTENBHBI 00heM BpeMeHH. Takxke HeoOXOIMMO
poAOIDKATh paboTy Mo oOecreyeHuIo Oe30MacHOCTH TPaH3aKIMi, 3TO JOJKHO OBITh TJIaBHBIM
MIPEUMYIIIECTBOM ITUIATEXKHBIX chcTeM. [lomp3oBarens OyneT JOBEepsTh IUIATEKHONH CUCTEME W yBEIH-
YUBATh PAacyeThl AJIEKTPOHHBIMH JCHbIAMU TOJBKO B CIIydae YBEPEHHOCTH ITOJIHOW 0€30macHOCTH
CBOUX CPEJICTB.

Ho B TOoXe BpeMsi poccuiickas SKOHOMHKA CTAJKUBACTCS B TEKYIIEE BPEeMs C CEPbe3HBIMU
poOJIeMaMyl TATFHEHIIIETO Pa3BUTHS CUCTEM 3JIEKTPOHHBIX IIaTeXel. BBUYy ATOro HaMu BBIJIETICHBI
3aJ]auu, KOTOPbIE JIOJDKHBI OBITh PEIIeHbl B IEPBYIO OUepelb FOCYIapCTBOM M OAHKOBCKMM CEKTOPOM
KaK OCHOBOIIOJIO)KHUKOB pAa3BUTHS JaHHOro HampaBieHus. Cpeau HHUX: ONTUMHU3AIUS YPOBHSA
pacxo/oB Ha pa3pabOTKy TEXHOJIOTHH; ydeT TpeOOBaHWW KIMEHTOB; 00ECIICUeHHUE PECYpPCHOU M
JICHEXKHOM 0a3bl U1 peaan3aliy TEXHOIOTHUECKUX TPOCKTOB.



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 6, urons, 2022 2.

Cnucok Jureparypsbi:

1.

10.

11.

Anoxun B.H. Dnektponnsle miuatexxu B obecneueHHH 3((EeKTUBHOrO (YHKIHOHHUPOBAHUS

MJIaTe)XHOW cucTteMbl / AHOxWH Bacuiuii HukomaeBud: aBToped. Amcc...KaHA. DKOH. HAYK:
08:00:10. M., 2008. — 156¢.

Bepesuna M.IL. [lenbru B coBpemennoii unreprnperanuu / M.I1. bepesuna // busnec u 6anku. —
2020. - Ne22. - C. 1-8.

lomnesckas [I.B. DnekTpoHHBIE TIAaTeXKH B COBPEMEHHOM OOIIECTBE: TEKYIEe COCTOSIHUE,
npobnemsl u myTd ux pemenus / [I.B. ['ogneBckas / AkTyanbHbIe POOIEMBI U TIEPCIIEKTUBHI
paszButus skoHoMuKH. — 2018. - Ne3. — C. 193-197.

I'openast H.B. OcHoBbl 6ankoBcKoro jena: yuebnoe nocodue / H.B. I'openas, A.M. Kapmunckuii;
[Tox pen. A.M. Kapmunckoro. — M.: U] «DOPYM»: UHOPA-M, 2022. - 272 ¢

['optonoB E.B. DnekTpoHHBIE JEHbIH: aHAU3 MPAKTHKH UCTIOIB30BAHUS U MPOTHO3 PA3BUTHUSA /
['opronoB EBrenmit BacunbeBuu: aBToped. mucc...kanz. skoH. Hayk: 08.00.10. MBanoso, 2004. —
24c.

KasumaromenoB A.A. bankoBckoe [1€10: opraHu3anus JIeATeIbHOCTH LEHTPAIbHOIO OaHKa U
KOMMEpUYECKOro 0aHka, HeOAHKOBCKUX opraHuzanuii: yueOHuk / A.A. Kazumaromenos. — M.:
NHO®PA-M, 2020. - 502 c.

MapteoB B.I'. Onexrponnsie nenbru. UarepHer-moatexu / B.I. MaptsiHoB. — M.: Mapker JIC,
2020. — 176c.

HatoueeBa H.H. bankoBckoe neno: yueOHoe mocobue s 6akanaBpoB / H.H. Haroueesa,
D.U. AbnrokoBa. - 2-e u3A., nepepad. m mom. — M.: M3garenbcko-ToproBasi KOPIOpaus
«JlamkoB u K"», 2019. - 158 c.

Conoaxuii O.I'. MHpopMaIoHHbIe TEXHOJIOTUU B YIIPABICHUU: Y4eOHO-METOANYECKOe mocodue /
O.I'. Conmoaxkuit. — M.: Jupexr-Memaua, 2020. - 128 c.

Crapony6uesa E.b. bankosckoe aeno: yuebnuk / E.b. CraponyoOiiesa. — M.: ®DOPYM: UHOPA-M,
2022. - 464 c.

OenepanpHblii 3akoH OT 02.12.1990 Ne395-1 «O OaHkax u OaHKOBCKOM JeATENEHOCTH»
[DnexTponnsbIii pecypc]: odwuil. tekcr // CrnpaBouHo—TpaBoBas cuctema «KOHCYIBTaHT TUTIOCY. —
nociennee oonosiaenue 13.04.2022.



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 6, urons, 2022 2.

HPEAJIOXKEHUSA IO COBEPIIEHCTBOBAHUIO HR-CUCTEMBI

Ckpaouna Kpucmuna Cepzeesna

cmyoenm,

Kageopa uHpOpMaAYUOHHBIX MEXHOI02UL U IKOHOMUKU,

Jlusenckuii ghunuan Opro6cko2o 20cyoapcmeenHo20 yHusepcumema
umenu U.C. Typeenesa,

P, 2. Jlusnwi

Jlopozasuesa Enena Heanoena

HAayuHblil pyKosooumew,

Jlusenckui ghunuan Opnosckozo 20cyoapcmeenHo2o yHugepcumema
umenu U.C. Typeenesa,

P, 2. Jlusnwv

Ha coBpemeHHOM 3Tane NpuHATO CUUTATh, YTO TOT WM MUHON paOOTHUK SIBJISETCS B IOJHON
Mepe COOTBETCTBYIOIIHUM TPEOOBaHUSAM I10 €r0 CHEIHMAIbHOCTH TOJIBKO B TOM CJIydae, €CIM OH caM
MOJTyYaeT MOJTHOE YAOBICTBOPEHUS OT HCIIOJHEHNUS HA3HAUYCHHBIX eMy (DYHKITHIA.

OKOHOMMYECKMH M COLMAIBHBIM IIPOrpecc, KaK Ha YPOBHE NPEANPHUATHA, TaK U HA YPOBHE
BCEH CTpaHbI 3aBUCHT OT TOTO HACKOJIBKO 3(h(EeKTUBHO OyAeT OpraHn30BaHa TPYAOBAsS JEATEIHHOCTD.
B cBsi3u ¢ 3TUM SBIISIETCSl JOCTATOYHO Ba)KHBIM aCIEKT aHayu3a 3(p(EeKTUBHOCTH TPYHOBBIX PECYPCOB
OpTaHU3aIH, UX TPOU3BOIUTEILHOCTH U POYUX (HaKTOPOB.

Oco0yr0 aKkTyalbHOCTh Ha CErOJHAIIHMN JIeHb INpHOOpeTaeT paboTa B JUCTAHLIMOHHBIX
YCIIOBHSAX, K KOTOPOH, KaK OKa3aJoCh, HE OBUIM TOTOBBI OOJIBIIMHCTBO (DHIIHAIOB KOMIIAHUH. JJOBOJIBHO
TPYAHBIM IPEAOCTABIsAETCS PabOTaTh B TAKUX YCIOBUSAX, HO PYKOBOJICTBO KOMITAHUM PA3IUYHBIMU
o0Opa3aMu OpraHu3yeT JaHHYIO JAEATeIbHOCTh, HO, BHE COMHEHHUH, OHA TPeOYyeT yCOBEPILICHCTBOBAHUSL.

JU1g 3TOro opraHu3anuel MOryT CO31aBaThCsl Pa3IMYHbIE CEPBUCHI, OTIMYHBIE OT OCTAJIBHBIX
OpraHu3alMil WIA K€ C NPUMEHEHHEM pa3JIMYHBIX CEPBHCOB II0 IPOJAXe MPOMYKLUHH. Taxxke
OpraHu3alu cieayeT GopMHpPOBATh PA3IUYHbIE BUICOKOH(pEpeHIMH ¢ puiuaénamu KOMIaHHH,
KOTOpBIE€ TO3BOJIAT MOAJEPKUBATH JIEATEIbHOCTh Ha JIOJDKHOM ypoBHe. Takum o0pa3zom, JaHHbIE
KOH(EepeHIMH JJOIKHBI IPOBOIUTHLCS HE B IOMAIlIHEH 00cTaHOBKe, a B pabodeM ¢popmare, ¢ yu€ToM
TpeOOBaHUM K AJIEMEHTaM OJI€K/Ibl, UHTEPbEpa.

PaccmoTpuM nponecc aBToMaTH3aluy YIPABICHUS IEPCOHAIOM:

1) Cnemyer onTUMHU3UPOBATh MCIIOJHEHUE BCeX (DYHKIMM, KOTOpPbIE BKIIFOYAIOTCS B yIIpaBJICHHUE
MIEPCOHAIIOM, € YUETOM BCEX COBPEMEHHBIX TpeOoBaHMH. TakuM 00pa3oM, MOCPEICTBOM MPHUMEHEHHS
Pa3IMYHOIO MPOTrPaMMHOI0 OOECIeUeHUs: MOKHO aBTOMATHU3UpPOBaTh Ipoliecc y4éra 3apaboTHOM
IJIaThl COTPYAHHUKOB C YUETOM BCEX U3JEPIKEK.

2) CnenyeT akTUBHO BHEJIPATH MpOrpaMMHOe oOecrieueHre, Mo3BOoJIA0IIee HAaHUMATh COTPY/I-
HUKOB 0e€3 JMIIHEH TpaThl BpeMeHeM. Takum oOpa3oM, Ha CETOTHSIIHUHN JIeHb B Halleil cTpaHe
CYLIECTBYET MHOXXECTBO CEPBHCOB 10 IOMCKY pabOOTHHUKOB € Y4€TOM BCeX TpeOOBaHUM,
YCTAaHOBJICHHBIX caMmoi opranuzanuu. Ilpomecc cobecenoBaHus C COTPYAHMKAMU TakKK€ CTOMT
OpPraHM30BbBIBAThH B BUA€0(POpMaTE, MOCKOIbKY COBPEMEHHBIE YCIOBUS HE MPEIOCTABIIAIOT BO3MOXK-
HOCTH OCYLIECTBIIATH 3TO MO-APYTOMY.

Tak>xe MOTYT IPUMEHSTHCS HE TOJIBKO Pa3IMYHble HHTEPHET-TIOPTAJIbl, HO U COLUAIbHBIE CETU
B ITOKCKe nepcoHana. TakuM o6pa3zoM, MOKHO IMyOJIUKOBATh OOBSABICHUS O TIOUCKE B COOCTBEHHBIX
rpynnax B COIMAIBbHBIX CETSAX U peKjiaMoi B MHBIX Tpymnmnax. [Tomumo Bcero, myOnukaius B COLHU-
QJIbHBIX CETAX MOXKET IO3BOJITH OoJiee aKTUBHO B3aMMOJEHCTBOBATH C MOJIOJBIM HAaCEJICHHEM,
KOTOPOE BIIOCJIEACTBUU MOKET TAK)K€ MPUBHECTH PsIJI MHHOBALMOHHBIX WIEH U1 OpraHU3alUu.

Cnucok Jureparypsbl:

1. CagenbeB JI.A. CoBpeMeHHBIE KPUTEPHH OIIEHKH A((HEKTUBHOCTH pabOTHI MepCOHAIa KOMITAHUH /
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AKTYAJIBHOCTDb COBEPIIEHCTBOBAHUA MOTHUBALIUN
HEPCOHAJIA OPTAHU3ALIUU

Ckpaouna Kpucmuna Cepzeesna

cmyoenm,

KagheOpa uHGOPMAYUOHHBIX MEXHOIO2UN U IKOHOMUKU,

Jlusenckui ghunuan Opnosckozo 20cyoapcmeenHo2o yHugepcumema
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P, 2. Jlusnwi

Ilcapesa Onvea Bukmoposna

HAYuHblll PYKOBOOUmMeEb, KAHO. IKOH. HAYK, 00Y.,

Jlusenckuii ghunuan Opro6ckoeo 20cyoapcmeeHHo20 yHugepcumema
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P, 2. Jlusnwv

Taxke 3HaUMMBIM aCIIEKTOB B IIpOLIecCe 00YUYEHUsI IEPCOHANIA SIBJISIETCS MOTHBALIMSL.

Ha cerogusmuuil 1eHb COBpeMEHHbIE yUYEHbIE NMPEACTaBIAIOT HaM BCE Ooible U Ooiiblie
CTIIOCO0OB MOTHBAIMH TMEpCcoHaa. BC€ 3T0 mMpOMCXOIUT MO TOW MPUYMHE, YTO COTPYTHHKH Pa3BHU-
BalOT BCE 0oJbIMe U OONbIINE NOTPEOHOCTH C TEYEHUEM BPEMEHH, YTO, BHE COMHEHUMH, IPUBOAUT
K TOMY, 4TO KaXXIbli U3 HUX TpeOyeT T€ WM WHBIE YCJIOBHSI OT CBOEH TPYAOBOH IESATEIBbHOCTH.
Bo3HuKkHOBEHHE HOBBIX TEXHOJIOTHI, 000pY10BaHHUS CTAHOBUTCS TAK)KE OJHOW M3 MPUYUH TAaHHOTO
aByieHus. Takum 00pa3oM, eciy MOSBIISIETCSl HOBEUIIMN CTAHOK, JJIsl TOTO WJIM MHOTO ITPOM3BOCTBA,
pabOTHHUK HECOMHEHHO JKEJIaeT OCYLIECTBIATh CBOIO JIEATEILHOCTh Ha HEM, /Ul TOrO YTOOBl MUHU-
MU3UPOBATh CBOM TPYAOBBIC (PYHKIINH.

Ha ceromnsmHuil OeHb JIMYHOCTh OTAEIBHO B3STOro paOOTHUKA CTAHOBUTCS B LIEHTP
OOIIECTBEHHBIX OTHOLIEHUH B OOIIECTBE, YTO HEMPEMEHHO YKa3bIBAE€T HAa KJIIOYEBYIO POJIb YIpaB-
JICHYECKOT0 IIEpCOHaa B NOOYX/1€HUN paOOTHUKOB K BBIITOJHEHUIO CBOMX TPYJIOBBIX (DYHKIIMH.

3aMOTUBHPOBATh COTpPYAHHKA B 21 Beke sBIsSIETCS TPYAHOM 3agadeil, MOCKOJIbKY Hay4HO-
TEXHUYECKHH MPOrpecc MPOUCXOUT OECHPEPBHIBHO, YTO U MPUBOAUT K YBEIWUYEHHIO JKEJIaHUH JIIoAeH.
MoTuBBI BceX PaOOTHUKOB SIBIISIOTCS PA3IMUHBIMM, YTO TAKXKe YCIOXKHSAET JaHHbIM mpouecc. Takum
o0Opa3oM, 4yTOObl 3aMOTHBHPOBATH OINPEAEIEHHOTO COTPYAHMKA HEOOXOAUMO 00sanarh HabOpoMm
3HaHUH Kak U3 MPaKTUKH, TaK U U3 y4eOHOW U HAyUYHOU JIUTEPaTypHl.

Bcé BbImecka3anHoe oOyciaBiIuBaeT HEOOXOIMMOCTh MOMCKA 00Jiee YHUBEPCATBHOIO Criocoda
MOTHUBAIIMM TIEPCOHAJA, KOTOPHIN MOAXOAUT K OONBIIMHCTBY cUTyauui. Ha ceromusmHuii 1eHb
OJTHUM W3 KJIIOUEBBIX (PAKTOPOB, Ha KOTOPBIM OMMpaeTcst 000 COTPYIAHUK SBISIETCSl MaTepUalibHAs
coctaisitomast. Takum oOpazoM. ObecrieunBas TOCTaTOUHBIN JUIs )KU3HU YPOBEHb 3apa0OTHOM IUIATHI,
pabOTHUK, BHE BCAKHUX COMHEHHMH, Oy/IeT CTPEMUTHCS MaKCUMU3UPOBATh CBOIO A(P(EKTUBHOCTh AJIs
MIOJIy4EHUs BBICILIETO pe3ysbTaTa.

MotuBanys epcoHana U3y4aercsl TaKKe TaKOM HayKOHM, KaKk MEHEDKMEHT U BXOJUT B OJHY
u3 5 GyHKUMHA TaHHOW HAayKu. B CBS3M € 3THUM yKpeIuisieTcsi Ba)KHOCTh M3yYeHHs MOTHBAIMH, KaK
OTJENBHOTO SIBJICHUSI.

BHe coMHeHuMH, ynpapisiomeMy JIMIYy 3a4acTylO JOBOJBHO TPYIHO OLIEHUTh MOTPEOHOCTH
KaX/I0T0 U3 pabOTHUKOB, U3-3a YETO U BO3HUKAET HU3Kast A(pdekTuBHOCTH Ha mpon3BoAcTBe. [Ipu sToM
YIPAaBISIONIUE 3a4acTyl0 MPUOETal0T K Y)KECTOUYEHHBIM METOJaM YIPaBJIEHUS MEPCOHAJIOM, YTO
SIBJIETCS JOBOJIbHO HEA(P(PEKTUBHBIM B COBPEMEHHOM MUDE.

MoTuBamys Ha CEroAHSAIIHUA JEHb SBISAETCS 3HAYHUMBIM aCHEKTOM JII0OOW COBpEeMEHHOU
opranuzaiy. MoTuBalys B OpraHu3alui OCHOBBIBAETCS, KaK MPABUIIO, HA 1I€JI0M KOMILUIEKCE MEpo-
MIPUSATHHA, HANpPaBJICHHBIX Ha MOOYXKIAEHHE COTPYIHUKOB K JesTeNbHOCTH. Eciu ynpaBneHuecKkuit
nepcoHan (pOKycHpyeT CBOU ACWCTBHUS JIMIIb HA MPOYUX LENAX M HE HANpaBlIsieT T€ WIM WUHBIC
pecypcsl Ha MOTHBAILMM [IEPCOHAA, TO JOCTUYb [IOCTAaBICHHON OpraHU3aliel He PeaoCTaBIsIeTCs
BO3MOXXHBIM. MOTHBaLKs COTPYAHHUKOB BO3ACUCTBYET Ha BBIOJIHEHHE MMH KOHKDETHBIX ITOCTaB-
JeHHBIX 1ened. Ha MHOrue nokasarenu AeATEeIbHOCTH OpraHU3allMM BIIOCIEACTBUU BO3JEHCTBYET
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TO HACKOJIBKO 3aMOTMBHPOBAH IE€PCOHAJ OpraHM3allM, K IPUMEPY KOHEUYHbIE [TOKA3aTEIN pEHTa-
0€IbHOCTH MOTYT U3MEHSThCA O] BIMSHUEM JAHHOTO ITpolLecca.

B Poccuiickont denepanuy MOTUBALMS IEPCOHANA OTIIMYAETCS OT UHBIX CTPaH, BCJIEICTBHE TOTO,
YTO pPyCCKHI HapoJ UMeeT crienuduueckuil xapakrep. Kak nmpasuio, 11 Toro, 4ro0bl 3aMOTUBUPOBATh
K JI€ATEIbHOCTU TOTO WJIM MHOTO PYCCKOTO YEJIOBEKA UCIIONIb3YIOT MAaTEPUAIbBHYIO COCTABJISAIOILYIO,
YTO HEIPEMEHHO BO3JEHCTBYET Ha UX JEATCIBHOCTb. [Ipy 5TOM MHBIM COCTaBIISIIOIIMM YAEIAETCS
MeHbllee 3HadeHue. CI0BECHOE BO3HArpaXKJaeHWe Al COTpyIHUKOB B Poccuiickoil ®enepanyu
uMeeT MalloBaxxHoe 3HaueHue. Takum oOpa3om, cuctemMa MotuBanuu B Poccuiickoii denepannu He
SIBJSIETCS] B JIOCTaTOUYHOW CTENIEHU Pa3BUTOM, YTO HENPEMEHHO BIIMSET Ha JAEATEIbHOCTh OpPraHU3alui
BHYTpH cTpaHbl. Takum 00pa3om, opraHu3alysM BHYTPHU CTpaHbI CIEAYyeT PEKOMEHJ0BAaTh 3aUM-
CTBOBAaTh MOTHBAIIMOHHBIE CUCTEMBI 3apYOEKHBIX CTPAH U OCHOBBIBATH JJAHHYIO JESITEIILHOCTh HA HUX.

Kak mpaBuiio, Ha CErOAHSIIHUN ACHb B PANE OPraHU3ALMN Ul COTPYIHHUKOB BBISBIISAETCS
OIIpE/ICJICHHAs! 3aKOHOMEPHOCTh KacaTelIbHO CTUMYJIOB, KOTOPBIE BO3/ICHCTBYIOT Ha UX JEATEIbHOCTb.
Ho n nanHas 3aKOHOMEPHOCTh HE MOXKET IMPUMEHATHCS [UIsl OpraHU3alUil ¢ OIMHAKOBBIMU BHJIAMU
JeSITENIbHOCTH, ITOCKOJIbKY CYILIECTBYIOT U HUHBIE ()aKTOPbI, KOTOPHIE BO3/IEUCTBYIOT Ha COTPYIHUKOB.

Cnmcok Jureparypsbi:

1. Tanenko B.II., Ctpaxosa O.A., ®aii0ymeBuy C.1. Ynpanenue nepconaioM u 3¢hHEeKTUBHOCTh
npennpustuii. — M.: @uHaHchl u cratuctuka, 2014. — 213 c.
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AHHOTaHI/IH. B HACTOAIICC BpEMA B KPUMHUHOJIOTHU BOIIPOC HCOCTOpO)KHOﬁ MMpECTYIMHOCTU
M3y4eH HEAOCTATOYHO MOJIHO. /[aHHas cTaThsi pacKpbIBaeT MpoOIeMbl HEOCTOPOXKHOM MPECTYIMHOCTH
B pa3pe3C¢ COBPCMCHHOTO €€ COCTOAHUA, TeH,Z[eHI.IHﬁ, a TaKXXC BOIIpOCa IMPECAYIPCKIACHUA Takou
KaTerOpuH NPECTYIUICHUH.

Abstract. Currently, the issue of reckless criminality in criminology has not been studied fully
enough. This article reveals the problems of reckless criminality in the context of its current state,
trends, as well as the issue of preventing such a category of crimes.

KimoueBnle ciioBa: HCOCTOPOKHAS MPECTYIMHOCTD, IPECTYIUICHUC, JICTKOMBICIIUC, He6pe)KHOCTL,
JATEeHTHOCTb, MPO(UIIAKTHKA.
Keywords: reckless criminality, crime, frivolity, negligence, latency, prevention.

B nHacrosiiee BpeMs B KpUMHUHOJIOTHH TPOOJIEMbI HEOCTOPOXKHOM MPECTyITHOCTH HE0OOCHOBAHHO
OTOABHUHYTHI Ha BTOPOH I1aH. BeposTHO, MpUyMHa TaKOro SIBJICHUS B HAyKE KPUMUHOJIOTHH CBSI3aHA,
B IIEPBYIO OYEpe/ib, C TEM, YTO JIOJII HEOCTOPOXKHBIX MPECTYIUIEHUH B 00IIEM 00BbEME MPECTYITHOCTH
B Poccun, 6e3yciioBHO, HE TaKk BBICOKA, KaK JOJIS MPECTYIJICHUH, COBEPILIEHHBIX YMBIIIJICHHO.
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ITon HEOCTOPOXKHOHM MPECTYNMHOCTbIO B KPUMHUHOJOTMU MPHUHATO IMOHUMAaTh HETaTUBHOE
COLIMAJILHO-IIPABOBOE SIBJICHUE, NPEICTaBIIAONIEE COO0M COBOKYITHOCTb MPECTYIIICHUH, CYyObEKTUB-
Hasi CTOpPOHA KOTOPBIX IpEJACTaBieHAa BUHOW B (hopMe HEOCTOPOKHOCTHU (JIETKOMBICTHS MU
Heopexxuoctn) [7, c. 101].

Onnako xpome Gopmbl BUHBL, aBTOpbI (AHTOHSH FO.M., ABnieeB B.A., ABneeBa O.A.) BBIIENSIOT
ClIeAyIoIIHe 0COOEHHOCTH HEOCTOPOKHON IPECTYITHOCTH:

e crnenuduky chepy ACATEeIBHOCTH, CBSI3aHHYIO C HAXOXKICHUEM CyOBEKTa B YCIOBHSX pa3-
BUTHS TEXHUYECKUX CUCTEM U MH(POPMALMOHHBIX TEXHOJIOTUH;

® YCTOMYMBYIO [TOBEACHUYECKYIO JIMHUIO IIPECTYITHUKA, CBS3aHHYIO C COBEPLICHUEM HENPABO-
MEPHOI'0 IIOBE/ICHUS;

® [IOBEACHYECKYIO IPECTYNHYI0 MOTHBALMIO JIMYHOCTH IPECTYNHUKA, OTIMYAIOIIErocs
SMOLIMOHAJILHONW HEYPaBHOBEIIEHHOCTBIO, 3aTPYIHSIOMEH BO3MOXKHOCTh CBOEBPEMEHHOIO IPHHATHS
anexBatHoro pemrenus [1, c. 20].

TpaauuMOHHO B KPUMHUHOJIOTUU MPUMEHSETCS CIEAYIOIIas KIacCU(pHUKAIMs HEOCTOPOXKHBIX
npectyiienui [2, c. 4].

1. TexHuueckas MPeCTyNHasi HEOCTOPOKHOCTh (HapylleHUe MpaBuil 0€30IaCHOCTHU IPU UCTIONb-
30BaHMU TexHUKU (cT. 215, 216, 217, 217.1, 349 YK P®); napyumenue npaBuia 0€30MaCHOCTU IIPU
XpaHEHUH, IEPEBO3KE M UCIOJIb30BAaHUU B3PBhIBYATHIX, JIETKOBOCIUIAMEHSIOIMXCS U TUPOTEXHHUUYECKUX
m3nenuit (cr. 218 VK P®); Hapymenue mnpaBuia O€30MACHOCTH JBHXKEHUS U OKCILTyaTalluu
TpaHcmopra (cT. 263, 263.1, 264, 266, 267, 268, 271.1, 350, 351, 352 YK P®) u 1.11.).

2. IpodeccuonanbHas (HOHDKHOCTHAS) TMPECTYITHAS HEOCTOPOKHOCTD (CITy>KEOHBIE MPECTyILIe-
HUSL B O0JIaCTM TOCYIAapCTBEHHOIO W MECTHOI'O YIIPABJIEHUS, CBSI3aHHbIE C MCIIOJb30BaHHEM
uHpopMaImu, o0pasyrolei rocyrapcTBernyto TaiiHy (cr. 284, 293 YK P®); npecrymuienust B cdepe
oxpanbl Tpyaa (cr. 143 YK P®); napymienue mpaBusl B MEAUIIMHCKOW JesTenbHOCTH (CT. 124,
124.1 235 YK P®); HapymieHne caHuTapHO-3IUAEMHOJIOrHYecKuX npasui (ct. 236, 261 YK PD);
HapyleH’e IpaBui noxkapHoit 6ezonacHoctu (ct. 219 YK P®) u apyrue.

3. beITOBass HEOCTOPOKHOCTD (HapyIlIEHHWE IMPABUJI COLUATIBLHOTO OOILIEKUTHSI, HE CBI3aHHOMN
C HCTIOb30BaHUEeM TeXHHUecKkux cpeacts (ctT. 109, 118, 168, 243.1, 261, cT. 267 YK PD)).

WccnenoBanuss B 0051aCTH HEOCTOPOXKHOM MPECTYMHOCTH IO3BOJISIOT BBIIEIUTH JBa THIIA
JIMYHOCTU HEOCTOPOXKHBIX MPECTYMHUKOB. Y OJIHUX B MOBEIEHUH MPEBATUPYIOT CAMOHAJIESIHHOCTD
U JIeTKOMBbIcaUe. TakuM JIIOJIM HPUCYILU CIENYIOIIME JTUYHOCTHBIE CBOICTBAa: aBTOPUTAPHOCTb,
CaMOYBEPEHHOCTb, OpaBasia, 0e3anmnensUOHHOCTb. Y BTOPOro THMa IpeoliagaeT HeOPEeKHOCTb.
JInst TakuxX JIIOJIeH XapakTepHBbI CTPEMIICHHE MHHUMHU3UPOBATh COOCTBEHHBIC MHTEIJICKTYaJIbHBIE,
BOJIEBbIe U (u3Myeckue YCHIIUSA. Y HEKOTOPBIX HEOCTOPOXKHBIX MPECTYIMHUKOB Mpeodiagaer
HeaJIeKBaTHasl, 3aBbIIIEHHAs caMOOIIeHKa [2, ¢. 5].

VYpoBeHb JTaTEHTHOCTH HEOCTOPOKHOM MPECTYMHOCTH HCCIEN0BATENM XapaKTEPU3YIOT Kak
CpeIHHI WM BBICOKHI1, CIIPAaBEITUBO OTMEYast, YTO YPOBEHB JIATEHTHOCTH MPECTYIUICHUH, KOTOPBIE
CBSI3aHbl C KPAaTKOBPEMEHHBIM HapyLICHHEM IpaB M 3aKOHHBIX MHTEPECOB IPpa)k/1aH, OpraHu3alui,
MHTEpEecOB O0IIECTBA UM TOCYapCTBa, BhIIIE, HEXKEIN TeX, KOTOpPhIE BIEKYT 3a CO00I Tndensb Joaei
WIA YHUUYTOXKEHHE uMymiecTB. [Ip1 3TOM NpUUMHBI JTATEHTHOCTH MOTYT OBITh KaK €CTECTBEHHBIMH,
TaKk 1 uckyccrBeHHbIMH. Mccnenosarenu (B.A. ABneeB, O.A. ABneea, FO.A. BopoHuH) cBsi3pIBaroT
JATEHTHOCTh MOAOOHBIX MPECTYIUIEHUH TaKXe ¢ BHICOKUM YPOBHEM BUKTUMHOCTH, T.€. TOT (axT,
YTO BO3HUKHOBEHHUIO CHUTYallMil JUIsl MPECTYNHOW HEOCTOPOXHOCTH BO MHOTOM CIIOCOOCTBYET
[IpaBOHAPYIIAKOIIEE UM MHOE HEMPAaBUIIBHOE MOBEIcHHE oTeprieBux [1, ¢. 24; 4, ¢. 10].

CrnenyeT coryiiacuThCs CO CIEHUAIUCTaMHU B O0JIACTH HEOCTOPOKHOM MPECTYMHOCTH, YTO
BBICOKUH YpOBEHb JIATEHTHOCTU NPHUBOJUT K TOMY, YTO MHOTHE HEOCTOPOXHBIE MPECTYIUICHUS
HE HaXOJAT CBOETO OTPAKEHUS B YTOJIOBHOW craTtucTuke. OpHako mpoljieMa CTaTUCTUYECKOTro yuéTa
HEOCTOPOXHBIX NMPECTYIUICHUH CBs3aHa euié M ¢ TeM, 4TO JaHHas KaTeropus BKIIOYEHA B PaMKHU
PasHBIX TPYIII MPECTYIUICHUH (TPOTHB JTUYHOCTH, MPOTUB COOCTBEHHOCTH U T.1.) [2, c. 4].

Agtopsl (B yactHocTH, A.H. Bapsirun, Kacaes 11.X.) yTBep)kaaioT, 4yTo aHaIN3 JaHHBIX O(UIH-
anbHOM ctatuctrku ['MALL MBJ] Poccun neMoHCTpupyeT TEHACHUIUIO K CHH)KEHHUIO KOJIMYECTBA
3apEerHCTPUPOBAaHHBIX HEOCTOPOXKHBIX NpecTymuieHnH (¢ 38727 B 2011 romy mo 28350 — B 2020) [3, c. 53].
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Ecnm paccmarpuBath mpecTyIuIeHUs, COBEPIICHHBIE C ABOMHON (opMOi BHHBI (HA TIpUMEpPE
9. 4 cr. 111 YK P®), To cornmacHO MaHHBIM IOpTajia MPABOBOM CTAaTUCTUKH | eHepanbHOU
npokypaTypbl P®, koiauuecTBO MmoM00HBIX MpecTyruieHuit 3a nociennue 10 mer (2011 — 2021)
TaKKe UMEET YCTOMUYHMBYIO TEHACHIMIO K cHIbkeHuto (9342 B 2011 roxay, 3635 — B 2021) [5].

Ccpinasice Ha pganHbeie Cynebnoro Jlemapramenta BC P® o cocTossHUM CyauMOCTH,
Muxaiinos A.E., CemenoB C.A., Tapakanos M.A. ormeuaroT, 4To 101t COOCTBEHHO HEOCTOPOKHOM
MPECTYIMHOCTH B CTPYKTYpE MPECTYIMHOCTH OCYKIEHHBIX JUI] JocTUTaeT 2%, 4TO0 B aOCOJIOTHBIX
nokazaressix Ha 2019 rox coctaBnser 11 823 nuiia, oCy AE€HHBIX 32 COBEPLICHHE HEOCTOPOKHOTO
npecrymienus [7, c. 101]. [Mopasnstomee 60abmuHCTBO (78,3%) — HapyIICHUS TPABII JOPOIKHOTO
JBUKEHMSI U 3KCIUTyaTallud TPaHCHOPTHBIX cpeactB (cT. 264 VK P®) cocrasnser 78,3%; a ocras-
mmecss 17,2% — nons npecTymuieHud, CBSI3aHHBIX C MPUYMHEHUEM CMEPTU 10 HEOCTOPOKHOCTH
(ct. 109 YK P®) u npruurHEHHEM TSHKKOTO Bpeaa 3J0pOBbIO 110 HEOCTOpOoKHOCTH (cT. 118 YK PD).
Takas >xe KapTHHA HaOIIOAETCs MIPU aHATM3€ COCTOSHUS mpobemsl 3a 2020 rof, KOTOPBIN MmoKasal,
9YTO OCHOBHAsI Macca HEOCTOPOKHBIX MPECTYIUICHWH KBamuduuupyercs no cr. 264 YK PO —
18 629 nestawmii, coBepuieHHBIX 17 723 mumamu [3, ¢. 54].

Ha ocHOBaHMM BBIILIEU3TI0KEHHOTO CIIEYyeT OTMETHTb, YTO OTHOCHUTEIBHO CTaOWUJIbHBIE
[I0Ka3aTeN HEOCTOPOXKHOM MPECTYIHOCTU CBUIETENILCTBYIOT O HEOOXOIMMOCTH COBEPILIECHCTBOBAHUS
MpoQUIAKTUIECKUX MEP.

[IpoBenénHplii HaMKM aHanK3 padOT UCcienoBaTeNe YKa3aHHOM MPOOJEMbI TIO3BOJISIET CAEIaTh
BBIBOJ] O TOM, YTO NMPO(PHUIAKTHKA HEOCTOPOKHON MPECTYIHOCTH UMEET Psii 0COOEHHOCTEH.

1. BBuay TOro, 4T0 B HEOCTOPOXKHBIX MPECTYIJICHUSAX Ooyiee MPSMOM M HEMOCPEICTBEHHOM
SBJIIETCSL CBA3b MEXJY HEraTHBHBIMHU COLIMATIBHBIMU (DAKTOpaMH M COBEPIICHHUEM IMPECTYIUICHUH,
HEOCTOPOXHAS MIPECTYITHOCTH O0Jiee SIBHO pearupyeT Ha MPOPHIAKTHIECKHE MEPHI.

2. OgHaKo B CBSI3U C T€M, YTO HEOCTOPOKHBIE MPECTYIJICHUSI COBEPIIAIOTCS JTUI[AMHU C MEHb-
IIMMH HPABCTBEHHBIMU JedeKTaMH, 10 CPABHEHHUIO ¢ CYObEKTaMH YMBIIIEHHBIX MPECTYIUICHUH,
MIPOBEICHUE NMPOPHIAKTUKH 3aTPYIHEHO.

3. TeHneHIMM pa3BUTHUS YTOJIOBHOTO 3aKOHOJATEIhCTBA B cepe MPOTHBOACHCTBUS HEOCTO-
POKHOW MPECTYMHOCTH CBOJATCS MPEUMYILIECTBEHHO K YCHUJIEHUIO YTOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIICHHE TAKOI'0 pojJa MPECTYIUIEHUH, OJTHAKO 3TO HE Bcerjaa o0ecreuynBaeT MpeaynpexIeHue
COBEpIIICHHsI YKa3aHHBIX MpecTymuienui [1, c. 25].

4. B cucteme nmpo(UIaKTUKUA 3HAYUTEIHHBIA BEC UMEIOT TEXHHUYECKHE M OOIIecOInaTbHbIE
MeponpusaTHs (Hanmpumep, pa3paboTka U BHEAPEHUE CPEACTB obecredeHust 0e30MMacHOCTH Tpy/ia Ha
MPEeNNPUATHIX, YIyUllIeHHe KayecTBa 000py10BaHMsl, HAEKHOCTH €T0 SKCILTyaTaluu).

5. lns mpoduIakTUKU HEOCTOPOKHOM MPECTYMHOCTH HEOOXOIUMO BECTH IIeJICHANPABICHHYIO
U CHCTEMAaTHUYECKYIO PaboTy 1O TOBBINICHHIO OTBETCTBEHHOCTH U CO3HATEIBHOCTH JIMYHOCTH [6, C. 8].
A npu npoduiaktuke npodheccuoHaTbHON (JIOJKHOCTHOM) NMPECTYNHONM HEOCTOPOKHOCTH BaXKHO
OCYIIECTBIATh MPOGECCUOHANBHBI 0TOOP PAOOTHUKOB, YUUTHIBAs WX (PU3UUECKYIO M TICUXOJIOTHU-
YECKYIO IPUTOJHOCTb.

6. IlpodunakTika HEOCTOPOKHBIX MPECTyIUIEHHH TuddepeHInpyeTcs B 3aBUCHMOCTH OT TOTO,
B Kakoil cdepe OHM coBepIlarTca. B yacTHOCTH, MpH MpenynpexaeHun ObITOBON MPEeCTyMHOCTH
BXHO M3BITHE W3 OBITOBON CQephl OMacHBIX MPEeIMEeToB, pa3paboTka W oOydeHHe MpaBHIIaM
0€301MacHOCTH.

7. IlpodunakTruyeckum MEpONPUITUSIM, HAIIPABJICHHBIM Ha MPEAYIPEKIEHIE HEOCTOPOKHOMN
MIPECTYIHOCTH, JOJDKHA COMYTCTBOBaTh pabOTa MO MUHUMM3AIUKM MPUYMHSIEMOro Bpeda (Hampumep,
pemMHH 0€30MaCHOCTH B TPAHCMOPTHBIX CPECTBAX).

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO, MOJKHO C/IENATh BBIBOJ] O TOM, UTO Ipo0sieMa HEOCTOPOKHON
MPECTYMHOCTH JIOJKHA OBITh MOJIBEPrHYTa BCECTOPOHHEMY aHAIU3Y, YTO HEOOXOIMMO IS BEIpAaOOTKH
3¢ GEKTUBHBIX MPOPMIAKTUIECKUX MEp U (OPMHUPOBAHUS TPEBEHTUBHOMN CTPATETHH.
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K BOIIPOCY O PA3STPAHUYEHHUHU JOTOBOPA 3AMMA
N KPEJIUTHOI'O JOT'OBOPA

Aecanckuii Apcenuii Braoumupoeuu

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnybnuxa benapyco, e. Munck

Anmponosa Anuna Maxcumogna

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUYECKUll YHUBEpCUument,
Pecnybnuxa benapyco, . Munck

Ko3swvipesckan Jlapuca Anamonvesna

KaHO. 10puo. Hayk, 0oyeHm,
benopycckuii 2cocyoapcmeennwiii 53kOHOMU4eCKull yHugepcumen,
Pecnyonuxa benapyco, 2. Munck

B coBpemMeHHOM Mupe JO0roBop 3aiiMa U KPEAUTHBIN TOrOBOp SBJISIOTCS OJHUMHU U3 Hanbosee
4acTO BCTPEYAEMBIX B MOBCEJHEBHOM JKU3HU JJOTOBOPOB, OHM YAacCTO NMPUMEHSIOTCS HA MPAKTUKE
MEXIy CyOBEKTaMu TpasKIaHCKUX MPaBOOTHOIIEHHH B Pecyonuke benapyce.

AKTyanbHOCTb JAaHHOW TEMbl 3aKJIIOYAETCS B TOM, YTO YacTO JOTOBOP 3aiiMa M KPEJUTHBIH
JIOTOBOP OTOXKIECTBIISIIOT, OJJHAKO JAHHBIE IOTOBOPA UMEIOT MPUHIMITAAIBHBIE Pa3InyHsl, KOTOPbIE
HE00XO0/AMMO 3HaTh U YMETh OTJIMYATh Ha MPAKTHKE.

OCHOBBI TIPaBOBOTO PETyJIIMPOBAHUS T'PaXKIAHCKO-TIPABOBBIX OTHOIICHUH, BO3HUKAIOMIAX U3
JI0rOBOpa 3aiiMa M J0roBopa KpeauTa 3ajioxkeHsl B ['paxnaHckoM kojaekce Pecnyonuku bemapych
ot 7 nexabps 1998 roga Ne 218-3 (nanee — I'K) u bankockom konekce Pecnyonuku benapycs ot
25 oxTs6psa 2000 roga Ne 441-3 (manee — bK).

Cornacho ct. 760 I'K, mog noroBopom 3aiima ciieflyeT HOHUMAaTh JJOTOBOP, 10 KOTOPOMY O[Ha
CTOpPOHA (3aMMOJIaBell) MepeaacT B COOCTBEHHOCTh JAPYTOoi CTOpOHE (3a€MILMKY) JICHBIUW WM Jpyrue
BEIIM, ONpECNICHHBIE POJOBBIMH TNPU3HAKAMH, a 3aEMIIUK O053yeTcsl BO3BPATHTH 3aWMOJABILY
TaKylo K€ CyMMY JIeHer (CyMMy 3aiiMa) WIN paBHOE KOJMYECTBO JAPYIMX MOJIYYEHHBIX MM Bellen
TOTO ke pojia ¥ KadecTna [4].

Kak u mro00it 1pyroit rpaxIaHCKO-TIPaBOBOI JIOrOBOP, I0TOBOP 3aiiMa UMEET CBOIO CHELU(UKY.
Ucxonst u3 conepxanus crarer 760-770 T'K, MOXXHO BBIIENUTH ClEAYIONIHME OCOOEHHOCTH JI0TOBOpa
3aiima:

1) 3aeMITMKOM W 3aMMO/IABIIEM II0 IOTOBOPY 3aiiMa MOTYT SIBIISIThCSI KaK (PU3HUYECKHE, TaK U
IOPUINYECKHE JINLIA;

2) TIpeZIMETOM JIOrOBOpa 3aiiMa MOTYT ObITh HE TOJBKO JICHBI'H, HO M UHBIC BEIIIH, ONPE/ICTICHHBIC
POJIOBBIMH MTPU3HAKAMU;

3) noroBop 3aitMa MOXKET ObITh 3aKJIIOUEH KaK B YCTHOM, Tak U B IMCbMeHHOU (opme. [Ipu stom
JHEM 3aKJIIOUYEHHUs JIOroBOpa 3aiiMa sBIseTCsS JeHb (DaKTHUECKOH IMepefayd JIeHer 3auMOaBleM
3aEMIIIHKY;

4) 3auMojaBell Mo JOTOBOPY 3aiiMa MMEeT MpaBO Ha MOJIYYEHHE C 3aeMIUKA IPOILIEHTOB.
[Tpu 3 TOM TOTOBOP 3aiiMa MOXKET OBITh OE3BO3ME3THBIM, TO €CTh 3a€MIIIMK HE YIUTAYNBACT MPOIIEHTOB
Ha CyMMYy 3aiMa;

5) noroBop 3aiiMa MOXeT ObITh KaK CPOYHBIM, Tak U OeccpouHbIM [2, c. 373].

ITon kpenuTHBIM AoroBopom, cormacHo m. 1 cr. 771 T'K, moHumaercst mpemocraBieHHe
JICHEKHBIX CPEJICTB OAHKOM WM HEOAHKOBCKON KpeIMTHO-(DMHAHCOBOW OpraHM3aiuen (KpeauTo-
aareneM) Apyromy Juiy (KpeIuTONOoJydaTeiro) B pazMepe W Ha YCIOBHUSX, MPETyCMOTPEHHBIX
JOTOBOPOM, @ KpPEAMTONOIydaTeslb O0sA3yeTcs BO3BPATUThH IOJIYYEHHYIO ICHEXKHYID CyMMYy U
YIJIaTUTh MPOLEHTHl Ha Hee [4]. HecMOTpsi Ha CXOJICTBO BO3HUKAIOIIMX JTOTOBOPHBIX OTHOILICHHM
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IIpY 3aKJIIOYEHHUH JOroBOpa 3aiiMa M KPEAMTHOIO J0TOBOpPA, KPEAWUTHBIM OrOBOP MMEET CBOU
0COOEHHOCTH, 3aKperieHHble B bankoBckoM kozaekce PecyOnuku benapych:

1) kpeauToaTeNIEM, TO €CTh 3aEMIIUKOM, IO KPEAUTHOMY JJOTOBOPY MOTYT BBICTYNATh JIMILb
oIpezie/IiCHHbIC IOpUINUYeCKUe JHia (0aHKM M HEOAHKOBCKHE KPEIUTHO-(MHAHCOBBIC OpraHU3AIlUH),
KOTOpBIE HAJICTICHBI IIPAaBOM OCYILIECTBICHHS OAHKOBCKOM J1EATEIILHOCTH;

2) mpeIMeTOM KpeIUTHOrO JJOr0BOpa MOT'YT ObITh TOJBKO JIEHEKHbBIE CPEJICTBA:

3) KpEeauTHBII JTOTOBOP MOXET OBITh 3aKJIIOYEH TOJBKO B MMCbMEHHOH (opMe, B TOM UYHUCIIEe
MOCPEACTBOM HCIOJB30BAaHUS CUCTEM JUCTAHIIMOHHOTO 0AHKOBCKOI'O OOCITY)KHBaHMUS;

4) KpeOUTHBII JOrOBOP MOXKET OBITH TOJIBKO BO3ME3JHBIM, CJIEIOBATEIBHO CYIIECTBEHHBIM
YCIIOBUEM KPEIUTHOIO JIOTOBOpa SIBJISETCA YCJIOBHE O pa3Mepe IMPOLEHTOB 3a IOJIb30BaHHUE
KpPEAUTOM U MOPSIIKE UX YIUIAThI;

5) KpeAUTHBIH JOrOBOP MOXKET OBITh TOJBKO CPOUYHBIM [3].

Crenyer BbIIENNTb, YTO JTAaHHBIE JOTOBOPHI UIMEIOT CYIIECTBEHHBIE Pa3IniMs, @ UMEHHO: pa3Hble
CTOPOHBI JJOTOBOPA, PA3IMYAIOTCS CYIIECTBEHHBIE YCIOBUS, TaK K€ OTIWYACTCA PETyIUpOBaHUE CO
CTOPOHBI 3aKOHO/aTeNnbCTBa. J{oroBop 3aiiMa perynupyercs JHIb MPaKJaHCKUM 3aKOHO/IATEbCTBOM,
pEryJUpoBaHHe KPEAUTHOTO OTOBOPA, OCYIIECTBIAETCS KaK TPaKIAHCKUM, TaK U OaHKOBCKUM
3aKOHOATeabCTBOM [1, ¢. 218]. Hannuue Takux 0COOCHHOCTEH MO3BOJISCT CIENATh BBIBOJ O TOM,
YTO KPEIUTHBIN ABISETCS OTAEIbHBIM, 000COOJIEHHO CTOSIIIMM BHJIOM JOrOBOpa 3aiiMa, KOTOPBIH
HE00XO0AMMO OTTPaHUYHTH OT J0TOBOpa 3aima. [IpumepoM Takoro pasrpaHUueHUs] MOKET TTOCTYKUTh
I'maa 30 I'paxxmanckoro xoaekca PecniyOnuku benapycs. JlaHHas riaBa Hapsiny ¢ OOLIMMHU TOJOXe-
HUSIMHU O TIPABOBOM PETYJIUPOBAHUH KYTUTH-TIPOAAKH COJIEPKUT OTACIbHBIE Maparpadpl, TOCBSIIICHHbIE
0CcOoOBIM BHJAaM J0roBopa Kymu-mpojaxu (§ 2 «Po3numunas kymis-npoaaxa», § 3 «lloctaBka
ToBapoB», § 4 «llocraBka TOBapoB ISl TOCYAApCTBEHHBIX HYXI»). Takoe OTrpaHMYEHUE BUJOB
JIOTOBOpa MPOAAKU OOYCIIOBJICHO pa3iMYHbIMH (pOpMaMUu JOTOBOPOB, OTJIMYHEM B CYOBEKTHOM U
IIPEAMETHOM COCTaBE€ OTAEIbHBIX JOIOBOPOB, a TAKXKE OCOOBIMH CYILIECTBEHHBIMH YCIIOBUSMH JaHHBIX
JIOTOBOP.

Ha ocHoBe BblllIeCKa3aHHOTO, IIPEUIaraéM 3aKOHOAATEN0 HHULMUPOBATh CTPYKTYPHOE U3Me-
HeHue ['paxxnaHckoro konekca PecriyOnuku benapych, pe3ynbTaToM KOTOPOrO CTaHET BbLAETICHHE
JIOTOBOpa KpeauTa B OTIEIbHBIN maparpad rnaBel 42 ['paxkmanckoro konekca PecmyOmmku
benapych M mepeHOC IpakAaHCKO-IIPAaBOBBIX HOPM, IOCBSLICHHBIX CYIIECTBEHHBIM YCIOBHAM
KPEIUTHOTO JI0rOoBOpa, U3 bankoBckoro xojaekca Pecmyonuku benapycs B ['pakmaHckuil Koaekc.
JlaHHBIE W3MEHEHHUs TMO3BOJAT W30€XaTh KOJUIM3WU TMpaBa U MPABWIBHO MPUMEHATH HOPMBI
3aKOHOAATEIHCTBA K TOMY UJIM HHOMY IPa)KJaHCKO-TIPAaBOBOMY OTHOIIEHUIO.
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IHOHATHUE, BUJbI H OBIIIASI XAPAKTEPUCTHKA HPECTYHJIEHI/Iﬁ
MNPOTUB OBIIECTBEHHOU BE3OITACHOCTHU. TEPPOPUCTUYECKHUU AKT

baoacan I'eeopx Map3nemynuesuy
cmyoenm,

DI'AOY Tromernckuil 20Cy0apCcmeeHHblil YHUBEP CUmen.
P, 2. Tromenn

Yemovanueea Onvea Braoumupoena

HAYYHOBLI PYKOBOOUMED,

KaHO. 10puo. HayK, OoyeHm,
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P, 2. Tromenw

AHHOTalUsA. B CTaTbe NMPUBOJUTCS aHAIMW3 IPABOBBIX IOJIOKEHUN YrosioBHOro Koxekca, B
YaCTHOCTU IPECTYIUIEHUH NMPOTUB OOIIECTBEHHON Oe3omacHOCTH. PaccMmarpuBaercsi MOHSTHE, BUABI,
XapaKTepUCTHKA MPECTYIUIEHUH NPOTUB OOILIECTBEHHOW OE€30IaCHOCTH, a TaKkKe pPacKpbhIBAeTCS
MIOHATHE U 3HAYEHUE TEPPOPUCTUUECKOTO AKT, KaK OJIHOTO U3 MHOIOYHCIIEHHBIX COCTaBOB, BXOJAIINX B
Ipyniy NpecTYIUICHNWH, HAllPaBIEHHbIX MPOTHB OOILECTBEHHOM Oe3omacHOCTU. B kaxiom mpaBoBoM
rocyJlapcTBe NPUOPUTETOM SBISIOTCS MpaBa M CBOOOJBI I'pak/iaH, 3aKpEIJICHHbIE Ha 3aKOHOJa-
TEIbHOM ypoBHe. @yHIaMEHTaJIbHBIMHU BBICTYIAIOT: [IpaBa Ha OXpaHy >KU3HHU U 310poBbsi. OnHUM
U3 BaXXHBIX SIBJSIETCS: IPAaBO Ha HENPUKOCHOBEHHOCTh MMyIecTBa. ObecneueHne KOTOPhIX BO3MOKHO
JUIIb TPU CTPOTOM COONIOAEHUM YCTAHOBJIEHHOIO Mopsjka. VIMEHHO MOATOMY OOIIEeCTBEHHAs
0€30I1aCHOCTb SIBJISIETCS OCHOBOM CYIIECTBOBaHUS M ()YHKIIMOHMPOBAHUS HE TOJIBKO COLIMAIbHOM
JKU3HM, HO U B LIEJIOM IOCyAapCTBa.

KroueBble c1oBa: o0mecTBeHHast 0€30MaCHOCTb, IPECTYILICHUE, TEPPOPUCTHUECKUI aKT

[Tox oOmiecTBEHHON 0€30MAaCHOCTHIO MOHUMAIOTCS OMPEETICHHBIC YCIOBHS, 3aKpEIJICHHbIE
Ha 3aKOHOJATEJIhbHOM YpPOBHE, TapaHTHPYEMbIE OXpaHy KH3HU U 3JI0POBBS TPa)kaaH, a TaKKe
HEMPUKOCHOBEHHOCTh HMMYIIECTBA M HOPMAaIbHOE (YHKIIMOHUPOBAHHE JEATEILHOCTH TOCYap-
CTBEHHBIX M HErOCyJIapCTBEHHBIX OPraHOB M OpPTaHH3AIMii, BIEKYIIUE B CIEICTBUU HApYIIEHUS,
ompe/ereHHbIe 3aKOHOM caHKIuH [4]. B coBpemMeHHOe BpeMsi 0COOEHHO aKTyajeH Bompoc Ge3orac-
Hoctu. [IpecTymnenus mpoTuB OOIIECTBEHHOW OE30MAaCHOCTH HOCAT AOCTATOYHO AECTPYKTHBHBIH
XapakTep, IOCKOJIbKY OJHOBPEMEHHO BO3JCHCTBYeT W Ha TpaxkIaH, W Ha JICATECIHHOCTH
MIPaBOOXPAHUTENBHBIX OPTraHOB, BBICTYMAIOIIUX B POJH OTBETCTBEHHBIX 3a TMPEJOTBpAIICHUE
MOTEHITMATBHBIX YTpo3. Perymupyrorcs momoOHbIe MPECTYIUICHUsI 0OCOOCHHOM YacThio pa3zieioMm 9
VYronosuoro Kogekca PO.

[IpectymuieHus, HampaBlIeHHbIE MPOTUB OOIIECTBEHHOW O€30MacHOCTH, MOTYT COBEpPIIATHCS
KaK YMBIIIJIEHHO, TaK ¥ HEOCTOPOXKHO. B mepBoM citydae, Korzia €CTh yMBICET, OH COMPOBOKIACTCS
AKTUBHBIMH JICHCTBHSIMH IS JIOCTFDKCHHUS ITOCTABJICHHOW MMM — Bpeda, KaKk HApUMeEp TpH
COBEPIICHUH TEPPOPUCTUYECKOTO aKkTa. Bo BTopom citydae, Koraa MpUCyTCTBYET HEOCTOPOKHOCTD,
MPSIMOTO YMBICIIA, KaK M TIOCIICIYIOIINX aKTHBHBIX JIGUCTBUH JUIS €r0 pean3allii HeT, OJHAKO MPH
9TOM HApPYIIAIOTCS OMpEETCHHBIC YCTAHOBJIEHHBIC MpaBWIIA, BJICKYIIHE Yrpo3y OOIIEeCTBEHHOMN
omacHocTH. Hammpumep, HeHa yIexalee UCIIOHEHUE 00s13aHHOCTEH 110 OXpaHe OpYXKHs, OOSTIPHUIIACOB,
B3pPbIBUYATHIX BELIECTB M B3PBIBHBIX YCTpoiicTB mo cT. 225 VK P® [2]. Ilpu yka3zaHHBIX
MPECTYIUICHUSX TTPHYMHSACTCS CYIMIECTBEHHBIA BPE]] MJIM CO3/IaeTCs pealibHast yrpo3a, €Clid eCcTh Ha,
TO 000CHOBAHHBIE OOCTOSTENBCTBA, MPUINHEHHUE Bpela HOPMAILHBIM YCIOBUSIM JKU3HH OOIIECTBA.
OCO0OEHHOCTHIO TIPECTYIIIICHUI TPOTHB OOIIECTBEHHON 0€30MaCHOCTH SBJISETCS MOCATATENILCTBO Ha
HECKOJILKO OOIIECTBEHHBIX OTHOIIEHUI 3a OXHO OOIIECTBEHHO-OIIACHOE IesiHUE. BUI0OBON 00BEKT
YTOJIOBHO-TIPABOBOM BKIIIOYAET B ce0si: HEMPUKOCHOBEHHOCTH JKU3HHU U 3J0POBbSI TPAXKIAH, UMY-
IIECTBA, HE3aBUCUMO OT CyObEKTa, HOPMAIBHYIO JESTEIHHOCTh TOCYIAPCTBEHHBIX M OOIIECTBEHHBIX
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MHCTUTYTOB. AHaIM3UpPYsl NoJIokeHus1 YrojgoBHoro Konekca MOKHO caienath BBIBOJ O IPUOPUTETE
MPECTYIJICHUH C YMBICIIOM B 00J1acTH 00IIIeCTBEHHOM Ge3omacHocTH. JIumib 5 cocTaBoB, paccMaTpuBast
CYOBEKTUBHYIO CTOPOHY IMpPECTYIUICHUS, UMEIOT ()OPMY BHHBI — HEOCTOPOKHOCTB. DTO JCSIHUSA, B
KOTOPBIX HApyMIAIOTCS OMNpEeACTCHHbIE IpaBHja CIElUaTbHOW Oe30macHOCTH U 0e30macHOCTH
MIPOM3BOJICTBA OIPEICICHHBIX paboT, a Takke ynomsHytas paHee 224 YK P®. CyObexTs
NPUYUHSIONINE WM CO3/IAI0NINE YTPO3y 00IIeCTBEHHOW O€30MaCHOCTH MOAPA3ICNIAIOTCS Ha 2 BUJA!

1) O6mmii. EMy npucyim ciemyronme npusHaku: Gusndeckoe Juio, 16 jet, BMEHIEMOCTb.
OpHako, CyIIECTBYET UCKIIOUEHUE IO BO3PACTHOMY YCIIOBHIO, JISl CIEIYIOIIMX COCTaBOB MPECTYII-
neHus ¢ 14 et HacTymaeT yrojaoBHas OTBETCTBEHHOCTh: TEPPOPHU3M, 3aXBaT 3AT0KHHUKA, 3aBEIOMO
JIOKHOE COOOIIeHNe 00 aKTe TeppOopH3Ma M XHUIIEHHE MO0 BBIMOTaTeIbCTBO OPYXKHs, OOCIPHUITAacOB,
B3pBIBYATBIX BEUIECTB U B3PBIBHBIX YCTPOUCTB, MpeaycMoTpeHHbie cT. 205, 206, 207 u 226 YK PO.

2) CrneuunanbHblil. B 0CHOBHOM, coBepIiaeTcst CyObeKTOM, HaICTICHHBIM CITY)KEOHBIMHU TTOJTHO-
MouusiMU. K TakoBBIM MOXHO OTHECTH: HapyIIEHHE TPABUII MOKAPHON 0€30MacHOCTH, HEHa IeKaIlee
HCIIOJIHEHUE 0053aHHOCTEN MO0 OXpaHe OpYXkHUsi, OOENPUIIACOB, B3PHIBYATHIX BEIIECTB U B3PbIBHBIX
YCTPOMCTB, MPEKpAIEHUE UM OTPAHUYEHHUE MTOAAur AIIEKTPUUECKON SYHEPTUH JINOO0 OTKIIOUYEHHE OT
IPYTrUX UCTOYHUKOB JKM3HEOOECTIeUeHHs, TpeycMOTpeHHbIe cT. 215, 219, 225 VK P®. I1pu sTom,
CIO/Ia TaKXK€ MOYKHO OTHECTH OpPTaHM3allMIO MPECTYIHOIO COOOLIECTBA UM OaHIUTU3M, IIPU YCIOBUU
UCIOJIb30BaHUS JOHDKHOCTHBIX MOJTHOMOYUH.

TeppopusM sBISETCS €CAM HE CAMbIM YXACHBIM, TO OJHUM W3 OTHOCSIIMMCS K KaTeropuu
IpEeCTYIUIEHUI NpOTUB oO1ecTBeHHOU Oe3omacHocTH. Cebutadch Ha Ilnenym Bepxosnoro Cyna,
MOKHO CJIeNIaTh BBIBOJ O MEKIYHAPOJIHOM YPOBHE OpraHu3aluu O0pbObI ¢ TaHHBIM JESTHHUEM, YTO
0€3yCJIOBHO IMOBBIMIAET CTATyC ero onacHocTH [1]. CnexTp ueneil TeppopUCTHUECKOrO aKTa MHOTO-
obpazeH. HaumHass OT OOIIECTBEHHBIX OTHOUICHWH IO OXpaHE >KU3HU M 3JI0POBBS UEIIOBEKA U
rpaxJaHyHa, 3aKaHYMBasi TEPPUTOPHUATBLHON LEIOCTHOCTHIO TOCYIapcTBa, B TOM YHCIIE BKIIOYAs
MOJUTUYECKYIO, SKOHOMUYECKYI COLMAJIbHYIO CTa0MJIBHOCTh cTpaHbl. OCOOEHHOCTH Lenu
TEPPOPUCTUYECKOTO aKTa MPUCYILE CIeAyIolas Kpbuiatas (pa3a «Iejib ONpPaBAbIBAET CPEICTBAY.
PackpeiBast ee B nmpu3Me yrojOBHOW TEOpHUH, IJie OOIECTBEHHO ONAacHbIE CPEJCTBA COpPa3MEPHbI
onpexneneHHoW unenu. Mcxons w3 dero, cosepuiaeMasl ACATEIbHOCTb SIBJISETCS TPECTYNHON B
COBOKYITHOCTH MPUCYIIUX €if 00bEKTUBHBIX MPU3HAKOB U 1EJIEBOM HampaBlieHHOCTH. TakuMm o0pazom,
YTOJIOBHO-TIPABOBAsi OLIEHKA COCTABJISIETCS 3a LIEJICHANPABICHHYIO JEATEIbHOCTh B LIEJIOM, a HE
OTJIETIbHO 3a COCTABJISIFOLIME JIEMEHTBI: LIE€JIb, CPEJICTBA U PE3YNbTaT [3].

Ananusupys ct. 205 YK PO, xouercs BbIIEIUTh NPOTUBOPEUNE B CIOBAX 3aKOHoaTes. Tak,
paccMmarpuBas OOBEKTUBHYIO CTOPOHY TEPPOPUCTHYECKOIO aKTa, B KayecTBE OOIIECTBEHHO
OMAacHOTO JI€SHUS B CTaThE€ YKa3aHO COBEPILIECHMS «UHBIX JEHCTBUI», UTO MO JIOTUKE MPEAnoiaraet
aKTUBHBIM XapakTtep. OIHAKO, B TEOPUH BO3MOXKHA CHUTYallls, B KOTOPOU TEPPOPUCTUUECKHUI aKT
MOXET COBEPIIUTHLCS MyTeM 0e3/1elCcTBUS CyOBeKTa, €ClIM Y Hero ObLT Ha 3TO ymbicen. Hampumep,
CIELUANbHBIA CyObEKT, HAMEPEHO C MCIOJIb30BAHUEM CBOETO CIYKEOHOI'O MOJOXKEHHUS, MOXKET He
BBINIOJIHUTD O0S3aHHOCTH, TO €CTh ITyTeM Oe3/IeHCTBUS, CBA3aHHbBIE CO CBOEBPEMEHHBIM OTKITIOUEHUEM
TEXHOJIOTUYECKHUX MPOLIECCOB, BIEKYIIEE TSXKKHUE IOCIEACTBUS, B TOM 4YHCIIE MOCSTaolIUe 0
L[eJIeHaNIPaBICHHOMN JIeATEIbHOCTH Ha OOIIeCTBEHHYIO Oe3omacHocTh. [logBoast uTor, Henmb3s nepe-
OLICHUTb 3HAYCHHUE MPEIYNPEXICHUS U OOPHOBI C MPECTYIUICHUAMH, MTOCATAIOIIMMH Ha O0IIECTBEHHYIO
O6e3omacHOCTh. Ha OCHOBE MpOBeNEHHOTO aHajau3a, yOekaaeMcs B 0COOOM cTaTyce IMOJ00HBIX
0OIIIECTBEHHO OTMACHBIX JCSHUN C X OCOOCHHOCTSIMH, BICKYITUH NMpU 0€31EHUCTBUN KOJIOCCATHHBIN
Bpea.
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AHHOTaHI/IH. B ,Z[aHHOfI CTAaTbC MH3YYACTCA NPABOBOC PETYIUPOBAHHUC NPCAOCTABICHUSA
3€MEJIbHBIX YYaCTKOB ISl CTPOUTENBCTBA B MECTHOCTH C OCOOBIM pelibepoM, a UMEHHO MPOOIEMBI,
BO3HHUKAONIUX IIPHA 3TOM. ABTOpOM HUCCIICAYCTCS HOPMATUBHO-IIPABOBAA 0aza JAAaHHOT'0 BOIIPOCA, KaK
Ha (penepanbHOM, TaK U Ha PETHOHAILHOM ypoBHE. B pe3ynbrare nccienoBanus ObUTH 0003HAYEHBI
yIIyoieHusd B IMPAaBOBOM PCTYJIUPOBAHHUU NPECHOCTABIICHUSA YYACTKOB IJII CTPOUTEILCTBA C 0COOBIM
penbedhoM MECTHOCTH U CHI€TIaHbI BBIBOIBI.

Abstract. This article examines the legal regulation of the provision of land for construction,
in areas with a special terrain, namely the problems that arise in this case. The author examines the
legal framework of this issue, both at the federal and regional levels. As a result of the study,
omissions in the legal regulation of the provision of land for construction with a special terrain were
identified and conclusions were drawn.

KimroueBble cI0Ba: 3eMeILHOE 3dKOHOATCIILCTBO, NPECAOCTABJICHUC IIpaBa Ha CTPOUTCIILCTBO,
ayKIIMOH, 0COOCHHOCTH peibeda, MpaBOBOE PEryIUpPOBAHNE.

Keywords: land legislation, granting of the right to construction, auction, relief features, legal
regulation.

3eMeNnbHOe 3aKOHO/IATEIbCTBO COJEPKUT HOPMBI, 3aKPEIUIAIOIINE MIPEAOCTaBICHUE 3eMEIbHOIO
ydacTka TpaXKIaHaM W IOPUANYECKHM JHUIaM, B MPABWIBHOM TOPSAKE W MPHU COOJIOJCHUU BCEX
TpeOoBaHMiA, MOAABIIMM OOpaIlleHue B OpraHbl BIACTH M MECTHOTO camoympasiieHus [Ipegocrasienue
MOJKET OCYIIECTBISTHCS KaK Ha IJIATHOW OCHOBE, TIOCPEICTBOM MPOBEACHUS ayKI[MOHA, TaK U 0e3
MIPOBEJICHUSI TOPTOB, HO YK€ B apeHay. [IpuMepoM MOXKeT MOCIyXHUTh Iepeaada 3eMJId, KOTopas
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oOpa3oBaHa B TPaHUIAX 3aCTPOCHHON TEPPUTOPHUH, A NaTbHEHUIIEro pa3MenieHus 0O0BEKTOB
COLIMAIbHO-KYJIBTYPHOTO 3HAYEHUS WU MCIIOMHEHUSI MHBECTHIIMOHHBIX MPOEKTOB U T.JI. Takxke BaKHO
OTMETUTH, YTO OTEUECTBEHHOE 3€MENIbHOE 3aKOHOAATEIbCTBO MPEAyCMaTPUBAET BapUaHT Nepeiadu
3eMEJIbHBIX YYaCTKOB B COOCTBEHHOCTh 0€3 MPOBEIeHUsI TOPTOB.

Ilon npenocraBieHUMEM 3€MENBHBIX YYaCTKOB JJIsi CTPOMTEILCTBA CIEAYET IOHUMAaTh
«O0O111eCTBEHHBIE OTHOIICHUS, YPETYIMPOBAaHHBIE HOPMAMHU 3€MEJIBHOTO MpaBa U 3aKOHOIATeNIbCTBA
0 IPaJIOCTPOUTEIBLHON JIEATENBHOCTH, KOTOPbIE BO3HUKAIOT, CYILIECTBYIOT M IIPEKPALIAIOTCS B CBA3HU
¢ 00pa3oBaHHEM 3eMEJIbHOr0 yyacTka (B TOM YHCJIe MCKYCCTBEHHOI'O), MOCIEIYIOLIeH ero nepeaadyei
OpraHaMy roCyAapCTBEHHOW BJIACTHM M MECTHOI'O CaMOYIIPABJIEHUS YYaCTHHKAM 3€MEJbHBIX OTHO-
IEHUH B LEJAX CO3/IaHMs HA HEM 3JJaHUi, CTPOCHUM U COOpyKeHui» [1].

o 2015 r. 3emenbubiii Konmekc Poccuiickoit ®enepanun (manee - 3K P®) pasnnuan
MPOLEAYPHl IPEIOCTABICHUS 3eMEIbHBIX YYaCTKOB B 3aBUCHUMOCTH OT II€JIM IPEIOCTaBICHUS: AJIs
ctpoutenscTBa (cT. 30, 30.1, 30.2, 31 3K P®) u nns uHBIX 1ieel, HEe CBSI3aHHBIX CO CTPOUTEIILCTBOM
(ct. 34 3K P®). OnHako B HACTOSIIME BPEMsI PUHSAT €AWHBIN MOPSAOK MPEIOCTABICHUS 3eMENTbHBIX
Y4aCTKOB U3 IOCY/apCTBEHHOW M MYHUIIMIIAIbHON COOCTBEHHOCTH HE3aBUCUMO OT L€l MCIOJIb-
30BaHUA.

[IpaBooTHOIIEHUH MO IPETOCTABIEHUIO 3€MEJIBHBIX YYACTKOB JJIsi CTPOUTENIHCTBA BOSHUKAIOT
IpPU TMOATOTOBKE M YTBEPXKICHUH YIIOJIHOMOYEHHBIM OPraHOM BIIACTH CXEMbI PACHOJIOKEHUS
3eMEIBLHOT0 YYacTKa, JIMOO TpU TOATOTOBKE W YTBEPXKICHUHM IMPOCKTa MexeBaHus [2]. A BOT
MIpPEeKpaIleHHe JaHHBIX MPABOOTHOIICHHI MPECTaBIAET COO0M BhIHECEHHE OPraHOM T'OCYAapCTBEHHOM
BJIACTM WJIM MECTHOTO CaMOYIIPABJIEHUS PELICHUS O MPEAOCTaBICHUM 3E€MEIbHOIO0 ydacTKa B
COOCTBEHHOCTh OECIIIaTHO, B MMOCTOSIHHOE (OECCPOUHOE) MOJIb30BAHKE, 00 3aKITIOYEHHIE IOTOBOPA
KYIUIU-IIPOJAXKH, apEH/ bl UM 0€3BO3ME3HOIO MOJIb30BAHUU.

[IpaBoBOE perynMpoBaHUE OTHOIICHUH MO MPEIOCTABICHUIO 3€MEJIbHBIX YYaCTKOB Ui CTPOU-
TENBCTBA MOYKHO TOAPA3CIUTh Ha JiBa YPOBHS: (hefepalibHBId M pernoHaibHbIA. Ha mocneanem
YpOBHE CYOBEKTaM MPENOCTaBIAETCS OMpeAeNieHHas CB00OJa, YYUTHIBAIOTCS PETHOHAIBHBIC
0COOEHHOCTH IPU CTPOUTENILCTBE - COLMAIIBHYIO U SKOHOMHMYECKYIO CIIEU(UKY pa3BUTHsI CYOBEKTa,
HCTOPUYECKH CIOKUBIIYIOCS 3aCTPOMKY HACeIeHHBIX IMYHKTOB M Japyrue ¢aktopsl [3]. OTo
00yCIIOBJIEHO, TPEXIE BCEro, TeM, YTO MOCHeAyrollas IpaBoBas Cyab0a 3€MENbHOT0 y4yacTKa
CBsI3aHA ¢ OOBEKTaMH HEJBMKMMOCTH, BO3BEJACHHBIMU Ha JaHHBIX 3eMJISIX. Takoe CTPOUTENbCTBO
MIpeIoNpeeIIseT OCHOBHBIE LI€IHN U ITyTH WX MCIIOJIb30BaHMs Ha Oyayliee.

OpHako HaM XOTeNOoCh Obl OOpaTUTh B CBOEH CTaThe 0CO0O€ BHHMMAaHHE Ha IMPaBOBOE
peryJvpoBaHue MPEIOCTABIECHUSI YYaCTKOB Ul CTPOUTENIBCTBA C OCOOBIM penbe)OM MECTHOCTH,
TaK KaK pa3BUTHE CYIIECTBYIOIIMX HACEJIEHHBIX MECT U BOSHUKHOBEHHE HOBBIX MPOUCXOANUT 3a4acCTyIO
B 3aBHCHUMOCTH OT pefibeda MECTHOCTH, Ha KOTOPOM TuIaHupyeTcs 3acTpoiika. [loatomy BaxHOe
3HaYEHUE JIJIS TPAIOCTPOUTENHHBIX PAdOT UMEET KilacCu(UKAIMA MECTHOCTH TIO YCIIOBHAM penbeda.

1. IlimockopaBHUHHASA

VYki10HBI 2-6 %o, KpyTHU3HA penbeda sBiseTcss He3HaunTenbHou (0T 20 M Ha 5 kM g0 10 M Ha
100 m). [IpucyTCTBYIOT MEJIKHE BO3BHIIIICHHOCTH BBICOTOM 2-5 M M HEOOJIbIITNE BIAAWHBI TITyOUHOM
1-2 m.

2. IlepeceueHHast paBHUHHAs U BCXOJIMJICHHAS

Ha nannoii MecTHOCTH nmpeoOnanatoT ykiIoHb! ckatoB 20-30 %o u moxomsat 10 60 %o. Kpyruzna
penbeda coctauser ot 175 mHa 5 kM 710 40 M Ha 100 M.

Brimenepeunciensnble BUAbl TPUTOAHBI UL TPaJOCTPOUTEIBCTBA, MPU UX OCBOEHUU HE
BO3HUKAET BECOMBIX CIIO)KHOCTEH M JanbHeilIee CylniecTBOBaHHE OOBEKTOB HE BBI3BIBAET OCOOBIX
ornaceHUi. B Toke BpeMs CyILIECTBYIOT eIlle JBa BHJAA peibeda MECTHOCTH, B KOTOPBIX YiKe
HUMEIOTCS HEKOTOPbIE OTPAHUYEHUSI.

3. llpearopHas u ropHas

Kpyrusna penseda Bappupyercs ot 500-900 m Ha 5 km 10 300-500 m Ha 1 kKM, GoJbIIe BCETO
TaHHBIM BUJ penbeda MecTHOCTH XapakTepeH it 3amagHoi Cubupu. BakHO OTMETHTH, YTO
pa3MenieHre HaceJeHHBIX MYHKTOB UMEET MECTO OBITh TOJNBKO MPU HAIWYHMH JOKAJbHBIX YYaCTKOB
C penbedoM, XapaKTepPHBIM ISl IEPBBIX JIBYX KaTETOPUH.
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4. BoicokoropHas

[TonHOCTBIO HE MPHUTOAHA Ui CTPOUTENHCTBA OOBEKTOB HEOOXOAMMBIX ISl pa3MELICHHS
HACEJICHHOTO ITYHKTa, 33 CUET CIMIIKOM 3HAYUTEIbHOU KPYTH3HBI penbeda.

Ha uro xe nuMeHHO BiuseT penbed MECTHOCTH Ipu 3acTpoiike? Ilpu cepbe3HbIX yKIOHAX
3acTpOWKa TEPPUTOPHUI TUTIOBBIMU 3[IAaHUSMH OKa3bIBAETCS BechMa MpoOieMHON. TpyaHOCTh COCTOHT
B TOM, YTO MOSIBJISIETCS HEOOXOAMMOCTh B ONWJIMBAHUHU TEepenaja BHICOT IO CTOPOHAM 3aHHs B
HaIIpaBJICHUM CKaTa, BEIMYUHA KOTOPOrO IMPOrPECCUPYET C YBEIMYCHHEM YKJIOHA U IPOTSKEHHOCTH
3/1aHMUS.

B cooTBeTcTBUY C ACHCTBYIOIIUMEI HOPMaMH CTPOUTEILCTBA, P HEOOXOJUMOCTH, IPUMEHSI -
€TCsl BEpTUKaIbHAs IJITAHUPOBKA — KOMIUIEKC IPOLIEAYP, OCYIIECTBIISIEMbIII HA MECTHOCTH, HA KOTOPOU
BEAYTCSI CTPOUTENbHbBIE PA0OTHI, M 3aKIIOYAIONINECS B OTBOJIC MOBEPXHOCTHBIX BOJ C TEPPUTOPHUH,
3allUTe OT HABOJHEHUM, Pa3MEIICHHUIO Pa3JIMYHBIX COOPYXKEHUH M KOMMYHHMKAIUMM, BIEKYLIUE
3a co0ol M3MeHeHue penbeda MECTHOCTH.

Ha Ham B3risg, BOmpoc NIpaBOBOrO PEryJlIMpPOBAaHUS IPEJOCTABICHHUS YYacTKOB IS
CTPOMUTENLCTBA C 0COOBIM pesibe()OM MECTHOCTH B HACTOSIIME BPEMS HELOCTATOYHO YPETryJIUpPOBaH.
I'panoctpoutenbHblil kogeke Pocculickoin @eaepannn He peryaupyer npsiMo JaHHBINA BOIIPOC, YTO
IIPEJICTABISIETCS JOCTATOYHO OONBIINM YIYIIEHHUEM, BEb JOCTaTOYHO 3HAYMTEbHAS YacTh Halleh
CTpaHbl — 3TO TEPPUTOPUHU C PeTbedOM TPETHEH U YETBEPTOM IPYIIIIHL.

OpHako Ha PErMOHAJBLHOM W MYHUIIMIIAJIBLHOM YPOBHE MNPEANPUHUMAIOTCA ACHCTBUS JUIS
PEryJIUPOBaHUs CTPOUTEIHCTBA HA TEPPUTOPUAX C 0COOBIM penbedoM. [IpruMepom MOXKET MOCTYKUTh
pemenne aymel ropoaa buiicka ot 17 despanst 2012 r. N 803 «OO0 yTBepKIeHUU TPaBUIT 3eMIe-
MOJIb30BAHUS U 3aCTPOMKU MYHMIIMIIATILHOTO 0Opa3oBaHus ropoa buiick». B ct. 49 ykazaHo, 4TO
«TEPPHUTOPUSIM C OCOOCHHOCTSAMH peibea MECTHOCTH OTHOCSITCSl YUACTKU C YKIOHAMH MOBEPXHOCTH
6omnee 10%», «y4uThIBass BO3MOXHOCTh HAJIMYUS CIA0BIX TPYHTOB B OCHOBAHMHU 3/IaHUN U COOPY-
KEHUM, CTPOUTENILCTBY JI0JKHBI ITPEILIECTBOBATh NHKEHEPHO-TE€0JIOTNYECKUE U3bICKaHUs» [4].

[TonoOHBIE HOPMATHBHO-TIPABOBBIE AaKThl CYIIECTBYIOT M B JIPYIMX MYHHUIIMIAIBHBIX
o0Opa30BaHMsX, HO BCE, K€ 00 MX MMOBCEMECTHOM pacHpOCTpPaHEHUU FOBOPUTH HE mpuxoautcsa. Uro
CHOBa HAaTaJIKWUBaeT HAc Ha BBIBOJ O HEOOXOAMMOCTH OoJjiee MOJHOTO U TOYHOTO HOPMATHUBHO-
IIPaBOBOI0 O(OPMIIEHHUSI IPABOBOT'O PETYIMPOBAHUS IPEJOCTABICHUS YYACTKOB JJIsl CTPOUTENHCTBA
C 0COOBIM penbe)OM MECTHOCTH.
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K BOITPOCY OB HCHTIOJBb30OBAHUSA I'PA’KIAHAMU CPEACTB
BUJAEO3AIINCHU, POTO- U KHHOCBEMKHU B OTHOIIEHUUA
COTPYJHUKOB OPT'TAHOB BHYTPEHHUX JEJI
B YI'OJIOBHOM ITPOLHECCE PECIIYBJIMKH BEJIAPYCb

I'pyweeckuii Anopeii Muxaiinoeuu

cmyoenm,
benopycckuii 2cocyoapcmeennwiii 5JkOHOMU4eCKUll yHusepcumen,
Pecnybnuxa benapyco, . Munck

Kuczapee /lenuc Cepzeeesuu

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnyonuxa Benapyco, . Munck

bepestox Jlunua Anamonveena

HAY4YHbL PYKOBOOUMEND,
accucmenm, bBenopycckuil eocyoapcmeennblii SKoHoMuueckuul ynueepcumem, Pecnyonuxa
Pecnyonuxa Benapycw, . Munck

C KaXIpIM JTHEM CTEIICHb MHTETPAIlUU COBPEMEHHBIX HH(POPMAITMOHHBIX TEXHOJIOTHI BO BCEX
cdepax KuU3HU 00IIecTBa MPOTPECCUBHO BO3pacTarolIuii Xxapaktep. OIHAKO OrpOMHOE KOJTUYECTBO
paccMaTpUBaEMBbIX TEXHOJOTHH M MPABOOTHOIIEHHUH, KOTOPBIE OHH 00pa3yroT, TpeOyIOT CBOEBpe-
MEHHOTO TPABOBOTO PETYJIMPOBAHHS CO CTOPOHBI TOCYIApCTBA, YTO OOYCIOBIEHO HEOOXOIUMOCTHIO
COBEPILICHCTBOBAHMSI MPaBOBO0a3bl. B CBSI3M C pacnpocTpaHEeHHEM CPey TPa)aaH JIEKTPOHHBIX
MOOUJIBHBIX YCTPOUCTB ¢ PYHKIMSIMU ayAHO- U BUJICO3ANUCH YBEITUUYMIIOCH YHUCIIO CIYyYaeB ChEMKHU
U TIOCIEAYIOLIET0 pa3MelleHus B TinolanbHON ceTn MHTepHEeT aelcTBUN MOMKHOCTHBIX JIMII 110
MIPECEUEHUIO MPECTYIUICHUH U 3a/1ep>KaHUI0 IPECTYNHUKOB. B mog0o0HOM cuTyanuu 3aKkOHOJaTEeNto
HE0OXO0IMMO pearupoBaTh Ha U3MEHEHUS OOIIECTBEHHBIX OTHOIICHUI .

Taxxe crnegyer OTMETUTb, YTO OIPAaHUYEHHUE BHJIEOCBEMKH PETYJIUPYETCsl HE TOJIbKO
HOPMAaTUBHBIMH MPABOBBIMU akTamMu, HO U OCHOBHBIM 3aKOHOM Haiiei crpanbl. Tak, craTes 34
Konctutynuu Pecnybnuku benapych rapantupyer rpaxjiaHaM IpaBO Ha MOJy4YeHHE, XpaHEHUE U
pacrmpocTpaHeHHe MOTHOM, JOCTOBEPHON M CBOEBPEMEHHOH WMH(pOPMAIMK O AESTEIBHOCTH Tocyaap-
CTBEHHBIX OpraHoB. Takum 00pa3oM, COTPYAHUKH OPraHOB BHYTPEHHHUX JeN (ajee — COTPYJHUKU
OB/l), rocynapcTBeHHBIE CITyXKalllie, MUHIUCTEPCTBA, €CIM 3TO HE KacaeTcs OXpaHsIeMOW 3aKOHOM
TalHbBI, UCXO/ISI U3 UX OOBIICHHOW KU3HU JIOJDKHBI IOHUMATh, YTO TPaK/IaHEe MOTYT KOHTPOJIUPOBATh
u pukcupoBath Ux AeictBus. [Ipexae Bcero, moTomy, 4To JaHHOE MPaBoO yka3aHo B KoHCTUTYIMN
Pecny6ommku benapycs [2].

17 mas 2021 rona B 3akon Pecniy6onuku benapyce «O06 opranax BHyTpeHHHX €1 Pecniyonuku
benapyce» ot 17 utons 2007 roga (nanee — 3akoH 00 OBJI) Obliii BHECEHBI M3MEHEHHSI, KACAIOIIIHUECs
WCIOJIb30BaHUS TPAKIAHAMU CPEACTB BUAE03aMNCH, ()OTO- U KHHOCHEMKH B OTHOIICHHH COTPY/-
HukoB OB/, a "MEHHO: K KOMIIETEHIIUH COTPYIHUKOB OPTraHOB BHYTPEHHUX JIe] ObUIO JT00aBIEHO
MpPaBOMOYME 3amlpeniaTh Tpa)kJIaHaM OCYIIECTBICHHE BHUAE03amucH, (HOTO- U KUHOChEeMKH [1].
[To HameMy MHEHHIO, JaHHOE IMOJIOKEHHE MPOTHUBOPEUUT NMPUHIUIY O BCECTOPOHHEM, IOJHOM U
00BEKTUBHOM HCCIIEIOBAHUU OOCTOSITEIILCTB YIOJIOBHOIO JIENa, PEAYCMOTPEHHOMY CT. 18 YronoBHO-
nporeccyanbHoro kozaekca Pecnybnmuku bemapych (mamee — VIIK), oTcyrcTBHEe BHacO3amucH,
($h0TO- ¥ KWHOCHEMKH B OTHOIIEHHH COTPYIHIKOB OB/l MOKET MPUBECTH K MPUHSITUIO HETIPABUILHOTO
pelIeHus Mo YrojioBHOMY neny. IIpu 3ToM BO3MOXKHOCTh HaJOKEHUS aHAJIOTUYHBIX OIpaHUYCHUN
Ha camux cotpyanukoB OBJ] 3akonom He npenycmotpeHo [4,5].

Taxke HE0OXOIUMO OTMETHTh, 4TO coriacHo 4. 1 cT. 5 3akona 06 OB/l mesTenbHOCTH
corpynaukoB OB/] 0CHOBBIBaeTCs Ha MPHUHIIUIIE TTIACHOCTH, TO €CTh SBIISIETCS OTKPBITOM IS TPaskKaaH
MU CPEICTB MaccOBOM HMH(OpMaHUH B TOH Mepe, B KaKOHW ATO HE MPOTHBOPEUYUT TPeOOBAHUSIM
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YTOJIOBHO-TIPOLIECCYANIBHOTO  3aKOHOJATEIbCTBA, 3aKOHOJATENLCTBA, OMPEICISIONIET0 IMOPAI0K
aJIMMHHUCTPATUBHOIO TMpoIlecca, 3aKOHOJATEeNIbCTBA 00 OMNEepaTUBHO-PO3BICKHOM AESITEILHOCTH, O
MEPCOHATBHBIX JAHHBIX, O 3AIIUTE TOCYIAPCTBEHHBIX CEKPETOB, 00 nH(popMaIuu, nHGopMaTH3AIUN
u 3amute nadopmaruu [1].

Kpome Toro, cuntaem HeoOXoaumbIM BHecTH B 3akoH 00 OBJI, momoimHEeHHWs O TOM, 4TO
corpynauky OBJl mpexkae uyemM OCyIIeCTBUTh MPaBO Ha 3allpeT HCIOJIb30BaHUS TpakIaHAMU
CpPEeACTB BUIEC03AMUCH, (POTO- 1 KWHOCHEMKH B OTHOIIEHUU COTPYIAHUKOB OPTaHOB BHYTPEHHHX €T
B YrOJIOBHOM IIpolecce, o0s3aH BBIHECTH MHpPENYyNpexXJIeHUEe, a B clydyae NMPUMEHEHHUS JaHHOTO
MEXaHU3Ma Pa3BEPHYTO Pa3bsICHUTH JIMILY, B OTHOIIEHUH KOTOPOTO BEIETCs YTOJIOBHBIN MpoIiece, a
PaBHO MHBIM YYaCTHHKaM YTOJIOBHOTO Mpoliecca O MPUYMHAX MpUMEeHeHus 3amper [3].

[ToBOIst UTOT BCEMY BBIIICH3I0KEHHOMY, MOYKHO YTBEP)KIATh CIEIYIONIee:

1. U1t pa3perieHust JaHHOTO MPOTHUBOPEUHs HE0OX0AuMa pa3padoTKa OTJAEIBHOIO KOMILIEKCa
HOPM, KOTOPBIH coiepkai Obl KOHKPETHBIC YCIOBHUS JONYCTUMOCTH 3alpeTa Ha HCIOJIb30BaHHUS
rpaxJIaHaMy CPEJICTB BHIE03aMUCH, POTO- U KUHOCHEMKH B OTHOIIEHUU COTPYJHUKOB OpPraHOB
BHYTPEHHUX JIeJl B YTOJIOBHOM mpouecce PecnyOnmuku bemapych 1100 KOHKpETHBIE YCIOBHUS
HEJOMYCTUMOCTH JIAaHHOTO MPaBOBOI'O0 MEXaHU3Ma

2. He0OXOAMMO BHECTH JIonoiHeHHs B 3akoH 00 OB/l, 3akperuisitoruii 0053aHHOCTD COTPYAHUKA
OB/l mpenynpexaarh y4aCTHHKOB YTOJIOBHOTO Ipoliecca o 3ampeTe (OoTo-, BUIC0- U KUHOCHEMOK,
a B JAJIbHEHIIIEM U Pa3bACHATH MPHUUMUHBI TAKOTO 3aIpeTa.
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3AIIIUTA UHTEPECOB JETE B MHOT'OJIETHBIX CEMbSX
IIPU HPEAJOCTABJIEHUU 3EMEJIBHBIX YYHACTKOB
B COBCTBEHHOCTD BECIIVIATHO

/Jlasviooea Onvea Anexcanoposna

mazucmpanm

Vpanvckoco uncmumyma ynpaenenus —

Gunuana Poccuiickoii akademuu HapoOHO20 X03UCMBA U 20CYOAPCIMBEEHHOU CIYHCOb
npu Ilpezudenme P,

P®, 2. Examepunbype

Koncturynus Poccuiickoit ®enepanun (nanee - Koncrurynus) [1] npoBosriamaer Poccuniickyro
denepanyio COLUAIBHBIM FOCY1apCTBOM, MOJUTHKA KOTOPOI'O HalpaBiieHa Ha CO3JlaHHE YCIIOBUH,
o0ecTIeYnBaONIINX JOCTOWHYIO KHU3Hb H CBOOOIHOE pa3BUTHE YeioBeka. B Poccuiickoii ®@enepanun
rapaHTUpyeTcs TOCYAapCTBEHHAs MOJJEP)KKa CEMbU, MaTepUHCTBA, OTLOBCTBA M JIE€TCTBA, U
YCTaHABJIMBAIOTCS FOCYJapCTBEHHbBIE IEHCHH, TIOCOOMS 1 MHBIE FapaHTUU COLMAIBHOM 3alUTHI (CT. 7).
MarepHHCTBO U AETCTBO, CEMbsl HAXOIATCS MO 3alIMTOM rocynapersa (1. 1 ct. 38).

3akperieHHbIM MosiokeHUssM Konctutynuu coorBercTByeT KoHuenuus rocynapcTBeHHON
ceMeitHoi monuTuku B Poccuiickoit @enepanuu Ha nepuon ao 2025 ropa [7] uensiMu KOTOPOM
SABJLIIOTCSA TOJIEP/KKA, YKPEIUICHHE W 3allUTa CEMbH M LEHHOCTEH CEMEHHOM XU3HHM, CO3JIaHHE
HEOOXOAUMBIX YCJIOBHI JUIs BBIIOJIHEHUS ceMbell ee (GyHKUUH, OBBILIEHUE KaueCTBa KU3HU ceMel
1 o0ecrieueHre IpaB WIEHOB CEMbH B MPOIIECCE €€ OOIIECTBEHHOTO Pa3BUTHSL.

OnHoil 13 oCHOBHBIX 3a7ay KoHllenuuu sBIseTcs co3jaHue MEXaHU3MOB MOJIEPKKH CEMEH,
HY)XJAIOIIUXCS B YIYUIICHUH KUIUILHBIX YCIOBHM.

IIpaBo MHOrOJeTHBIX ceMeil Ha OecIUlaTHOE IMpPEeNOCTaBICHHUE 3€MEJbHBIX YYAaCTKOB IS
MHIUBUAYAIBHOTO KWIMIIHOTO CTPOMTENbCTBA 3akperyieHo m. 6 cr. 39.5. 3emenbHOro kojekca
Poccuiickoit @eneparu (nanee — 3K PO) [4], mpu 3ToM MpaBo M0 yCTAHOBJIEHHIO YCIOBUHM U MOPSIKa
UX TPEJOCTaBICHHs 3aKOHOJATENb JEJEerupoBal OpraHaMu TIOCyJapCTBEHHOM BJAacTH CyOBEKTOB
Poccuiickoit denepanun.

B pamkax komiuiekca Mep, HalpaBIE€HHBIX HA YITYy4IIEHUE >KWIUIIHBIX YCIOBUHA MHOTO/IETHBIX
ceMel, B LENIAX €JMHOOOPa3HOr0 HOPMATHBHOTO MPAaBOBOI'O PEryJIMPOBAHUS CIydaeB U IMOPSAIKA
MIPEIOCTABIICHHUS 3€MEJIbHBIX YYaCTKOB MHOTOJETHBIM CEMbSIM, a TaKXKe MPAKTUKHU MPETOCTABICHUS
3€MEJIbHBIX Y4aCTKOB TaKUM CEMbsIM, B cOOTBeTCTBUM ¢ Pacnopsixenuem IlpaBurensctBa PO or
29.06.2012 Ne 1119-p «O0 yTBep»)A€HUM KOMIUIEKCA MEp MO YIYYIICHUIO JKUJIMIIHBIX YCIOBHM
ceMmell, uMmetomux 3 u Oosee nereit» [6], Munpernon Poccun yTBepauia METoIMUECKUEe peKOMEH AN
cyobextam Poccutickoit denepaiiuy 1o MopsiAKy U cirydasiM 0eCIuIaTHOTO TPEAOCTaBIICHHS 36METTbHBIX
Y4aCTKOB MHOTOJETHBIM CEMbsIM [ 14].

OpHako ycTaHaBIIMBas PaBO MHOTOJIETHBIX C€MEN Ha MpPeI0CTaBICHUE 3eMENIbHBIX YIaCTKOB
B coOcTBeHHOCTh OecriatHO 3K PO He 3akpernuisieT BU] COOCTBEHHOCTH Ha KOTOPOM HPEIOCTaBIseTCs
3eMeJbHBIN y4acToK. MeToaudeckie peKoMeHIal Tak e He coepaT peKOMEeHIalnil o Buie
COOCTBEHHOCTH Ha NpEI0CTaBIsieMble 3€MeJbHbIE YYaCTKM MHOTOJIETHBIM CEMbSIM, a TaKKe PEKO-
MEHJAIMH O MPEOCTaBICHUH 3eMEJIbHBIX YYaCTKOB B JIOJIEBYIO COOCTBEHHOCTh BCEM UJIEHAM CEMbH.

B 5T10i1 cBsi3M BO3HMKaeT BOMpPOC 00 MMYILECTBEHHBIX MpaBax JAETe Ha MpeJoCTaBlisieMble
3eMeJIbHBIE YUYaCTKU U UX 3alIUTe.

B cooterctBum ¢ 1. 1 cr. 34 CemeiiHoro konekca Poccutickoit @enepanun (nanee - CK P®D) [3]
HUMYILECTBO, HAKUTOE CYNIpyraMu BO BpeMs Opaka, SBJISETCSI UX COBMECTHOM COOCTBEHHOCTBIO.

IT. 1 cr. 256 I'paxnanckoro kogekca Poccuiickoit @enepannu (nanee — 'K P®D) [2] Tak xe
YCTaHABIIMBAET, YTO 3aKOHHBIM PEXUMOM HMYILECTBA CYNPYTOB SIBISETCS PEKUM HUX COBMECTHOM
COOCTBEHHOCTH.

3aKOHHBIN PEeXXUM MMYLIECTBA CYNPYTOB JICUCTBYET, €CIIM OpauHbIM IOTOBOPOM HE YCTaHOBJIEHO
uHoe (cT. 33). my1ecTBo, HOKUTOE CyIIpyraMu Bo BpeMsi Opaka, SIBJISeTCs UX COBMECTHON COOCTBEH-
HOCTBIO, €CJIM OpayHbIM JOTOBOPOM MEXly HUMH HE YCTAHOBJIEH HHOW PEXHUM ITOr0 UMYILECTBA.

26


https://docs.cntd.ru/document/420217344#6540IN
https://docs.cntd.ru/document/420217344#6540IN
consultantplus://offline/ref=4DBFF98730C4B0454BA71392F5DA5016A38440CCD382C3C0E1F6F0F780DC6EA55D20E8354E8223DE1100E797AF0C2E93EDDE01F043C800EC40P1I

Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 6, urons, 2022 2.

To ecTp, ecnu MHOTOJETHBIE POAUTENN COCTOSAT B 3apETUCTPUPOBAHHOM Opake, TO
YIIOJIHOMOYEHHbIE Ha IPEJOCTaBICHUE 3EMENIbHBIX YYacTKOB OpraHbl HE MOI'YT IPEIOCTaBUThb
3eMeJNbHBIM yU4aCTOK MHAYe KaK B COBMECTHYIO COOCTBEHHOCTH CYNPYTOB.

B ciyuae ecnu Mexay MHOTOAETHBIMU POJUTEISIMM Opak HE 3aperMCTPUpPOBAH M 3aKOHOM
cyobpekTa Poccuiickoit ®enepanuu, peryaupyrONIIM MPEAOCTABICHUE 3EMEIbHBIX YYaCTKOB
MHOTOJIETHBIM CEMBbSIM, Takoe TpeOOBaHHE HE YCTAHOBJEHO, TO B COOTBETCTBUH C M. 3 cT. 244
I'paxmanckoro koaekca Poccuiickort denepanuu [2] obimas COOCTBEHHOCTh HA UMYIIECTBO SIBIISICTCS
JIOJIEBOM.

[Ipu 5TOM CTOUTH OTMETHUTH, YTO B cooTBeTCTBHHU C 1. 4 cT. 60 CK PD pebGeHok He nmeer
1paBa COOCTBEHHOCTH Ha MMYILIECTBO POAMTENEH, POAUTENIM HE UMEIOT IpaBa COOCTBEHHOCTH Ha
umyniectBo peOeHka. JletTh W poauTenH, MNPOXKHUBAOIIME COBMECTHO, MOTYT BIaJeTh U
I10JIb30BaThCsl UMYIIECTBOM APYT ApYra M0 B3aMMHOMY COIJIACHIO.

Ha npenocTaBieHHbIII B COBMECTHYIO COOCTBEHHOCTb POAMTENEH 3€MENbHBIA Yy4acTOK JIE€TH
HE MMEIOT MpaBa, 3a UCKIIOUEHUEM IPaBa HacJIeI0BaHMS.

KoHncTuTynueit npusHaercs npaBo YaCTHOW COOCTBEHHOCTH Ha 3€MJIIO, KOTOPOE OXpaHSETCs
3akoHOM (1. 2 cT. 9, . 1 c1. 35). Bnagenue, nosip30BaHue U paclopsbKEHUE 3eMIIeH OCYILECTBIISIOTCS
X COOCTBEHHUKAaMHU CBOOOJIHO, €CITM 3TO HE HAHOCHUT yiepOa OKpyKarollel cpelie U He HapyliaeTt
MpaB ¥ 3aKOHHBIX UHTEPECOB MHBIX JinII (11. 1, 2 cT. 36).

@DaKkTUYECKH 3eMEIbHBIM YUYAaCTKOM, MPEIOCTABICHHBIM IS YAyUIICHUS KUIUIIHBIX YCIOBUH
MHOT'OJIETHOM CeMbe, MOTYT paclopsKaTbCs POAUTENN HE3aBUCUMO OT HAJIMYMS WM OTCYTCTBUS
3aperucTpUpOBaHHOTO Opaka Ha CBOE YCMOTPEHHE, TaK KaK SIBISIOTCS COOCTBEHHHKAMH 3€MENTBHOTO
y4yacTka.

HopmaruBHbIMM IpaBOBBIMU aKTaMH HEKOTOPBIX CyOBeKTOB Poccuiickoit denepanyu 3emenb-
HBIC YYACTKU MHOTO/IETHBIM CEMBSIM IPEAOCTABISIOTCS POIUTENAM 0€3 yueTa HHTEpECOB JeTeil.

Hampumep, 3akonom Bosrorpanckoii oomactu ot 14.07.2015 Ne 123-OJ1 «O mpemoctaBieHun
3eMENbHBIX YYacCTKOB, HaXOAIMXCS B TOCYAAPCTBEHHOM WM MYHUIMNAJIBHONH COOCTBEHHOCTH,
B COOCTBEHHOCTh TpakJaH OecruiaTHO» [12] TpeboBaHME O HAIMYUU 3apETUCTPUPOBAHHOTO Opaka
HE YCTaHOBJIEHO, HO YCTaHOBJIEHO, YTO B IOJIHOM CEeMbE 3E€MENIbHBIM Yy4acTOK IpeloCTaBiIsIeTCs
B COBMECTHYIO COOCTBEHHOCTb CYIIPYIOB - poauTesiel (IpUEeMHBIX poauTenel) Tpex u Oosee JeTei,
a MpU HAJIMYUM COIJIacus BTOPOTO CyNpyra MM OCHOBaHMM A OTKa3a B IPEIOCTaBICHUU
3€MENBHOTO y4YacTKa B COOCTBEHHOCTh OECIUIATHO OJHOMY H3 CYIPYTOB - IPOXHBAIOIIEMY
COBMECTHO C JI€TbMH OJIHOMY DPOAMTENIO Tpex U Oonee aeredl nuOO JHIly, €ro 3aMEHSIOLIEMY
(onekyHy, MOMEYUTEN0, TpueMHOMY poauTento) (abd3. 3 moxa. 2 m. 1 cr. 1). B HenonHO# ceMbe
3€MeNbHBIM y4acTOK MPEeIOCTaBiIIeTCs B COOCTBEHHOCTb MPOKUBAIOIIEMY COBMECTHO C JETbMHU
OJTHOMY M3 pOIUTeNel Tpex u Oosee aereit TMdo ULy, ero 3aMeHsoIEeMY (OMeKyHY, ITOTIeUYUTEIIO,
npUeMHOMY poauTento) (ad3. 4 mox. 2 m. 1 ct. 1).

3axonoM Capatockoit o6mactu oT 30.09.2014 Ne 119-3CO «O mpenocTaBiieHUN TpaXaaHaM,
UMEIOIIUM TpeX U Ooiiee neTel, B COOCTBEHHOCTh OECIUIaTHO 3€MENbHBIX yYacTKOB, HaXOSIIUXCS
B TOCYAApCTBEHHOW WJIM MYHUITUIAIBFHONH COOCTBEHHOCTH» TpeOOBaHHE O HAIMYHH 3aKOHUYECHHOTO
Opaxa He 3akperieHo [10] u HHOrO MpeaoCTaBIEHUs 3eMENIbHBIX YYaCTKOB, IpaXkJaHaM, UMEIOIIUM
Tpex u Oosee JeTeil, Kak B COOCTBEHHOCTh OecIIaTHO He ycTaHaBiuBaercs (cT. 1).

3akonom CaepasoBckoit obiactu ot 07.07.2004 Ne 18-O3 «OO0 0COOEHHOCTSIX peryaupoBaHUs
3eMEeJbHBIX OTHOILIEHUH Ha TeppuTopun CBepanoBckoi obnactu» [8] TpeboBaHKE O 3aKIOYEHHOM
Opake He COJEpXKHUT U TPEAyCMAaTPUBAET INPEAOCTABICHHE 3EMENIbHBIX YYaCTKOB TIpaXkaaHaM,
MMEIOIINM TpexX U OoJiee neTeid, B COOCTBEHHOCTh OectuiaTHO (1. 1 cT. 26).

I1. 5 ct. 1 3K PO 3akperuieH MpUHLUMI €IMHCTBA CYAbOBI 3€MEIbHBIX YYAaCTKOB U MPOYHO
CBSI3aHHBIX C HUMH OOBEKTOB, COTJIIACHO KOTOPOMY BCE TIPOYHO CBSI3aHHBIE C 3€MENIbHBIMU YJacTKaMU
OOBEKTHI CIEYIOT CY/Ib0OE 3eMENIbHBIX YYaCTKOB.

Ecin Ha 3eMenbHOM yuacTKe, MPHUHAIJIeKALIEM Ha IPaBe COBMECTHOW COOCTBEHHOCTH
Cynpyram, IMOCTPOEH KWJIOH oM 0e3 MpHUBIICYEHUS] MAaTEPUHCKOTO KaruTajia, TO OH Tak ke OyneT
B COBMECTHOM COOCTBEHHOCTH CYNPYIOB.

CH0XHOCTH BO3HUKAIOT IPH Pa3BoOJIe U pa3iee COBMECTHOI'O UMYIIECTBA CYIIPYTOB.
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Cornacho ct. 39 CK P® npu pasnene o011ero MyIiecTBa CynpyroB U OnpeieiIeHuu 10JIel B
3TOM MMYILECTBE JIOJU CYNPYroB IPU3HAIOTCS PaBHBIMU, €CJIM MHOE HE IIPEIYCMOTPEHO IOTOBOPOM
MEXIy CYNpYyraMu, HO CyJ BIpaBe OTCTYNHTh OT Hayajla paBEHCTBA JIOJIEH CYNpPYyroB B UX OOIIEM
MMYIIECTBE UCXOJI U3 MHTEPECOB HECOBEPILIEHHOIETHUX JETEH.

Hanpumep, B onpeaenenun BepxoBnoro Cyna Poccuiickoit ®denepanun ot 05.03.2019 Ne 36-
KI'19-1 [15] npu paccMOTpeHHH TPa)KIaHCKOTO Jieja O pa3jiesie COBMECTHO HAKUTOIO UMYIIECTBA
ucrern Illepbakosa FO.M, ccpuasick Ha TO, YTO IOCTIE pacTOpKeHUs Opaka 00a HECOBEPILICHHOJIETHUX
peOeHKa MPOXKUBAIOT C MATEPbIO, IOJAraeT, YTo HpPU pasjiesie COBMECTHO HaXXMTOTO MMYLIECTBA
CYIIPYTOB UMEIOTCSI OCHOBAHUS [yl OTCTYILICHHSI OT Hayasla paBeHCTBa J0JIEN CYIIPYTOB, B CBSI3U C UEM,
MIPOCHT MPHU3HATH 3a HEel NpaBo Ha 2/3 noM B 0011IeM UMYIIIECTBE CyNpyros, a 3a [llepbakosemm J.I. -
1/3 nomu. Vcrel B KICKOBBIX TPEOOBAHHSX, IIOMUMO IIPOYETO, TpeOOBasa IepeiaTh B €¢ COOCTBEHHOCTh
3eMeJbHBIN y4acToK.

Pemenuem IlpomeiienHoro paiionnoro cyaa r. Cmosnencka ot 6 ¢espans 2018 roma uck
ynoBierBopeH vactuyHo. 3a Ilepbaxosoii FO.M. u Illep6akossim JI.I'. mpusHaHo mpaBo oO1ieit
JI0JIEBOM COOCTBEHHOCTH HA 3€MEJIbHBIM ydacTok oOuieil miomaasio 1500 KB. M B paBHBIX JOJSX,
o 1/2 noau 3a KaKIbIM.

AnensnOHHBIM OIIpeieNIEHUEM CYACOHOM KOJUIETHH 10 I'Pa)/IaHCKUM JIeJIaM pelleHue cyaa
NepBOI MHCTaHLIUU YaCTUYHO U3MEHEHO.

Cyn aneuIsiiMOHHOM MHCTaHLMU MOCYMTAJ] BO3MOXKHBIM OTCTYHNUTh OT Hadaja paBeHCTBa
JI0J1el CynpyroB B mpaBe 0011eil COBMECTHON COOCTBEHHOCTH Ha CIIOPHOE UMYILECTBO, OIPEICIUB
3a lllep6axooii KO.M. nipaBo Ha 2/3 monu B umymiectse, 3a lllepbakoseim [I.I'. - mpaBo Ha 1/3 monm
B 3TOM MMYILIECTBE.

B coOcTBEHHOCTH MCTLA ObLI IT€peiaH CIIOPHBINA 3eMEIbHBIA yUacTOK.

Onnako CyneOHas koJulerwsi Ho rpaxaaHckuMm jgenam BepxoBHoro Cyaa Poccuiickoit
@eneparmu ykaszaia, 9To arneJUBIIHOHHOE ONPEENICHNE B YaCTH Pa3pelIeHus CIIopa O paszene o0Iero
MMYILECTBA CTOPOH IPUHATO C HAPYLIEHMEM HOPM MaTEPUAILHOIO U MIPOLIECCYATBHOTO MPaBa.

Cyn anemuisiiMOHHOM MHCTAHIIMU ONPEENINB HATMYUE 00CTOSATENbCTB, MO3BOJISIONINX, IO €T0
MHEHUIO, OTCTYIIUTh OT Hayajla paBEHCTBA J0JIEW CYIPYrOB B OTHOIIEHUH UX COBMECTHO HAXXUTOTO
MMYILECTBA, HE yKa3aJl KakuM oOpa3oM B JaHHOM cllyyae COOJIIO/Ial0TCS MHTEPEChl AeTel, paau
KOTOPBIX U JIOJKHO ITPOU30MTH TaHHOE OTCTYIUICHHE.

Tak e B ompefeNeHUH yKa3zaHO, YTO Yy Cy/a aneuIALMOHHOW HMHCTaHIMH OTCYTCTBOBAIH
IIPaBOBbIE OCHOBAHMS JJIsl IPUMEHEHUS K CIOPHBIM ITpaBooTHOWEHUAM 1I. 2 ¢T. 39 CK PO.

AnenauuoOHHOE OMNpefiefieHue CyJeOHOM KOJJIErMM 10 TpaXKJaHCKMM JielaM B 4acTH
paspelieHus cropa o paszzene oOIIero UMyIIecTBa CTOPOH ObIJI0O OTMEHEHO C OCTABJICHHEM B CUIIE
pemienust [IpomeinenHoro paionHoro cyaa r. Cmonencka ot 6 ¢gespans 2018 roga, MOCKOIbKY
CyJ MepBOi MHCTaHIMU MPAaBUIIBHO OMPEAEIHSI 00CTOSATENbCTBA, UMEIOIUE 3HAYCHHUE AN JieNa, U
MCTOJIKOBAJ HOPMbI MaT€pUAIbHOTO TpaBa, Mo yIeKaIlie MPUMEHEHHIO K OTHOILIEHUSIM CTOPOH.

Takum 00pa3om pazzen COBMECTHOIO MMYIIECTBA C OTCTYIJICHHEM OT Hayaja paBeHCTBa J0Jel
CYIIPYroB B HX O0IlIEM MMYIIECTBE SIBJISETCS UCKIIOYUTEIbHBIM IPAaBOM CyJa, a HE 00S3aHHOCTHIO,
UCXOJS U3 3aCIIy’KMBAIOIIET0 BHUMAHMsI UHTEPECA OTHOTO U3 CYIIPYIOB.

Tak kak cyobekTsl Poccuiickoit denepanun 3akoHOAATENIEM HaJIEICHbI IPABOM YCTaHABIMBAThH
Cllydayd W NOPSAJOK MPEIOCTABICHUS 3€MEJIBHBIX YYaCTKOB MHOT'OJIETHBIM CEMBSIM Ha CBOUX TEppU-
TOpUSAX, TO HEKOTOpbIMH cyObekTamu Poccuiickoit ®denepanuu npu pa3pabOTKe HOPMAaTHUBHBIX
MIPABOBBIX AKTOB OBUIM YYTEHBl MHTEPECHI JI€TeH IMpH MPEeJOCTaBIEHUH MHOTOJETHBIM CEMbSIM
3€MEJIbHBIX YYaCTKOB.

Hanpumep, B cootBercTBHM ¢ 3ak0oHOM KemepoBckoit obnactu — Kysbacca ot 29.12.2015
Ne 135-03 «O perynupoBaHHH OTACIBHBIX BOIPOCOB B cdepe 3eMeNbHBIX OTHOMCHH» [13] B
Clly4yae COBMECTHOT'O MPOXKUBAHUS TPaKAaH (POIUTENEH, YCHIHOBUTENEH, MPUEMHBIX POIUTENCH,
OINIEKYHOB), MMEIOUINX TpeX U Oosiee neTeil (BKIIOYAs YCHIHOBJICHHBIX, IPUEMHBIX, OINEKAEMBIX,
MACHIHKOB M MaJ4YepHIl), 3€MEJIbHBIA y4acTOK MPEAOCTaBISAETCS B OOIIYI0O COOCTBEHHOCTb TaKHX
TpaKJaH U UX JIeTel B paBHBIX NoJsiX (1. 3 cT. 4).
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3akoHoMm CraBpomnosibekoro kpast oT 09.04.2015 Ne 36-k3 «O HEKOTOPBIX BONMPOCAX PETYJIU-
poBaHMsI 3eMeNbHBIX OTHOIIEeHU» [11] ycTaHOBIEHO, 4TO rpakaaHaMm, UMEIOLUIUM Tpex u Ooee
JIETei, MPU COOTBETCTBHHM BCEM TPEOOBAHUSM, yCTAHOBJIICHHBIM 3aKOHOM, 3€MEIbHBIM Y4acTOK
npeAocTaBisAeTcs B apenay Ha cpok 20 jger. Haxondiuecs y HUX 3eMelIbHbIE YYAaCTKU Ha IMpaBe
apeH/Ibl MPEIOCTABIISIIOTCS B COOCTBEHHOCTh OECIIaTHO MPH YCIIOBUH, €CJIM HAa 3eMEIIbHOM y4acTKe
3aBEpIICHO CTPOUTEIBCTBO OOBEKTAa WHAMBUAYAIBHOTO JKHIIMIIHOTO CTPOUTEIBCTBA U Ha HEro
3apErHCTPUPOBAHO MPABO 00IIEH COOCTBEHHOCTH BCEX WICHOB MHOTOJIETHOM cembH (1. 1, 3 cT. 19).

3axoHoMm MockoBckoit o6mactu ot 01.06.2011 Ne 73/2011-O3 «O 6ecruiaTHOM MPeIOCTaBICHAN
3eMEJIbHBIX YYaCTKOB MHOTOJETHBIM CeMbsIM B MOCKOBCKOHM oOnacTu» [9] yCcTaHOBIEHO MpEeaoCTaB-
JICHUE 3€MEJbHBIX YY9aCTKOB OECIIATHO 4YJI€HaM MHOTOJIETHBIX CeMEH B JOJEBYIO COOCTBEHHOCTH
B paBHBIX J0OJIX (11. 9 cT. 4).

Hcxons U3 BBILEU3NI0KEHHOTO, JIeiicTBYoNIEee (hefiepaTbHOE U PErMOHAILHOE 3aKOHOJATENbCTBO
TpeOyeT yTOYHEeHHMs, MPeayCMaTPUBAIOIIee MPEIOCTABICHUE 3eMENbHBIX yYacTKOB B COOCTBEHHOCTh
OecCIUIaTHO Ha TIpaBe J0JIEBOM COOCTBEHHOCTH BCEM WICHAM MHOTOJICTHON CEMBH, TO €CTh POIHMTEIISIM
(pomutento) U AeTsaM, 4To OyAeT CrocoOCTBOBATh 3allUTe IpaB M WHTEPECOB JIeTEH B clydyae
pa3BoJa POIUTEIICH.
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obmactu ot 14.07.2015 Ne 123-OJf (B pen. 3akona Bonarorpanackoit ob6nactu ot 28.12.2021
Ne 135-OJ1) / B manHOM BH€ HOKYMEHT OIyOIMKOBaH He ObLI. JlOoCTym M3 crpaB.-TipaBOBOM
cucrembl «KoncynpranTlLirocy.

O perynupoBaHUU OTIIEIBHBIX BOIIPOCOB B c(hepe 3eMenbHbIX oTHOMIEHUH: 3akoH KemepoBckoii
obmactu — Kysbacca ot 29.12.2015 Ne 135-O3 (B pen. 3akona KemepoBckoii oonactu - Ky3bacca
ot 15.10.2021 roga Ne 96-O3) // B nanHoM Buae NOKyMeHT omyOnukoBaH He Obul. JlocTym
13 crpas.-1paBoBoil cucteMbl «KoHCcynbTanTIImrocy.

OO0 yTBepX/IeHNH METOAMYECKUX peKoMeHaauii cyobekram Poccuiickoil denepatiuu o nopsiaky
U CllydasiM OecIIaTHOTO IPEJOCTAaBIICHUS 3€MENIbHBIX YUYaCTKOB IpakAaHaM, UMEIOIUM TPeX U
6onee npereit: Ilpukaz Munpernona Poccum ot 09.09.2013 Ne 372 // HopmupoBanue B
crpoutenberBe U KKX. 2013. Ne 5.

Omnpenenenne BepxoBuoro Cyna Poccuiickoit ®emepaiuu ot 05.03.2019 Ne 36-KI'19-1 //
CIIC I'apanr. 2022.
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HA3ZHAYEHUE HAKA3AHMUSI ITPH BEPZTUKTE HPUCSIKHBIX
3ACEJATEJIEN O CHUCXOXIEHUN

/Kypaesnesa Onvea FOpvegna

mazucmpanm,
IOpuouuecxkoco uncmumyma FOxcrno- Ypanvcrkozo eocyoapcmeennozo ynusepcumema,
P®, 2. Yenabunck

Ilpowinakoe Anekceit /[mumpueeuy
HAYyYHbL PYKOBOOUMeNb, 0-p 10puo. HayK, npogeccop,
npogh. kaghedpol "Yeonosnulil npoyecc, KpumMunarucmuka u cyoedonasn skcnepmusa’

FOpuouueckoeo uncmumyma FOoicno- Ypanockozo 2ocyoapcmeeniozo ynueepcumemad,
P, 2. Yenabunck

AHHOTanus. B cratbe pacKpbIT BOIIPOC HA3HAYEHUs HAKa3aHUSA IPU BEPAUKTE IPUCSHKHBIX
3acefaTesiell O CHUCXO0XKICHUU.

KiaroueBble ciioBa: IMPUCAXKHBIC 3aCCAATCIIN, CHUCXOKICHHUC, HAKAa3aHUC.

Cornacto 1. 30 cr. 5 YK PO «nipucsokHBIA 3acenarenb- 3TO JUIO, OTBEYaroliee TPeOOBaHUSM,
YCTaHOBJIEHHBIM 3aKOHOM O MPHUCSHKHBIX 3aCEAATEINSIX, PUBIIEKAEMOE K MPOU3BOCTBY MO YTOJIOBHOMY
Jielly B YCTAaHOBIIEHHOM 3aKOHOM TOpPSAKE B CTaguu CyAeOHOro pa3OuparenbcTBa C LENbIO
paspenieHusi BOMPOCOB O BUHOBHOCTH WJIM HEBHMHOBHOCTU TOJICYIUMOTO B COCTaBE KOJUIETHH H
IIOCTAHOBJICHUH BEPJAMKTA IO BOIIPOCAM, IIOCTABIIEHHBIM NIEPE]l HUM CTOPOHAMH U cyaom» [1].

Cyn mnpucshKHBIX —3aceiarerieid, Kak (opMa OTIpPaBICHUS TIPABOCYIUS B  YTOJOBHO
MpoleccyaJbHOM 3aKoHoAarenbcTBe Poccuiickoin denepannn, NperocTaBiIsieT YrOJIOBHOMY CYJO-
MIPOU3BOJICTBY HAMOOJIBIITYIO COCTA3ATEIHHOCTD.

[IpucsxHpIil 3acenarenb CTAHOBUTCS TAaKOBBIM IIOCIE MPUHATHS MpUCATH. B MomeHT
OTIMPABIICHUSI TIPABOCYAMS, MPUCSIKHBIN 3acelaTeb TPUHUMAET PEIIeHUe CaMOCTOSATENbHO. Cyabs
B MPOILIECCE, JIUIIb PYKOBOJIUT MPUCSHKHBIMU 3aceaTesIMU U Pa3bsCHAET MOJOKEHUS MPUMEHSIEMBIX
HOPM YIOJIOBHO- MPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA, PAa3bsCHIET MPUHIMI MPEe3yMIIUN
HEBHHOBHOCTH, YKa3bIBA€T HA HEOOXOAMMOCTh pa3TpaHUUMBATh (DAKTHI OT 10KA3aTEIHCTB.

W Ttak, HanmpamnmBaeTcsi BOMPOC: KaK MPUCSHKHBIE 3aCeIali MOTYT PelIaTh BOIIPOC O BUHOBHOCTH
Y HEBUHOBHOCTH TOJICYTUMOTO, €CJTH OHU HE 0071a1al0T HEOOXOAUMBIMH 3HAHHUSIMH?

N Tak, OCHOBHOHN 3amayell NPUCSIKHBIX 3acelnaresieil SABISETCS BBIHECEHHWE BEpIMKTA,
MIOCPEICTBOM OTBETA Ha CJIEAYIOLIME BOIIPOCHI:

e lmeno nu MecTo npectyruieHue?

e Ecmnu umeno, To Kakoe OTHOIIEHUE K €r0 COBEPIICHHUIO UMEIT MOCYAUMBIN?

e BuHOBEH /1 MOACYIUMBIN B COBEPIICHUH PACCMAaTPUBAEMOTO MPECTYIUICHHS?

e Ecnm BUHOBEH, TO 3aCITy’)KMBAET JIM MMOJICYIUMBIN CHUCXOXKICHUS?

Takum oOpa3zoM, MPUCSHKHBIE 3aceaTe MOTYT PEIIaTh TOJBKO T€ BOMPOCHI, JJISI KOTOPBIX
He TpeOyeTcs oOlagaHue CHelUaTbHBIMU 3HAaHUSAMU. OHU PYKOBOJCTBYIOTCS HMCKIIIOUUTEITHHO
YKU3HEHHBIM OIMBITOM, BHYTPEHHUM yOEXKIECHHUEM, MOPATLHBIMU TPUHITUTIAMH U 3/IPaBbIM CMBICIIOM.

[locne Toro, xkak OTBET bl Ha YyKa3aHHbIE BOIPOCHI IMOJYYEHBI, CYJ OMNpPEAENsieT Mepy
HaKa3aHUs, MPUMEHSS HOPMBI YTrOJOBHO- MPOLECCYaJbHOTO 3aKOHOJATEIbCTBA, B CIIy4ae €CId
BUHOBHOCTbD JIMIIA JOKAa3aHa, U MPOBO3TJIAIIAET OKOHYATEIbHBIN MPUTOBOP.

CormachHo 4. 1 c1. 65 YK P®, «cpok minm pazMep HakazaHUs JIMILY, IPU3HAHHOMY IPUCSHKHBIMHU
3acelarensiMd BHHOBHBIM B COBEPIIEHUU MPECTYIUICHHS, HO 3aCIHyKUBAIOLUIUM CHHUCXOXKICHMUS,
HE MOXKET MPEBBIIATh ABYX TPETEH MaKCUMaJIbHOTO CpOKa WMJIM pa3Mepa Hambojee CTpOTroro BHja
HaKa3aHHUsl, IPEAYCMOTPEHHOIO 3a COBEPIIEHHOE MPECTyIIeHUE. Eciii COOTBETCTBYIOIIEH CTaThel
Ocobennoii yactu YronoBHoro Kopaekca Poccuiickoit denepanuu mpeaycCMOTPEHBI CMepTHas
Ka3Hb WM MTOKU3HEHHOE JIMIIEHNUE CBOOOIBI, 3TH BUIBI HAKa3aHUI HE MPUMEHSIOTCS, a HaKa3aHUe
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Ha3Ha4yaeTcsl B MpeZesax CaHKLUH, MPEIyCMOTPEHHOM COOTBETCTBYIOMIEH cTaTthelt OcoOeHHOH yacTH
VYronosuoro Koaekca Poccuiickoit @eaeparum.

«I1pu Ha3HAaUEHUM HaKa3aHUA JIMLY, IPU3HAHHOMY IPUCSIKHBIMU 3aceaTeNIsIMU BUHOBHBIM B
COBEpUICHUM MPECTYIUIEHUS, CIEAYeT PYKOBOJCTBOBATHCS OOLIMMHU MpaBUIAMH Ha3HAYCHUS
HaKa3zaHus, HO coOroas nojaoxenus» [ 1], mpenycMoTpeHHbIX cT. 65 YK PO.

JaBaiite pa3zbepeMcs B ciydyae, €CIU JIMLIO NPU3HAHO BUHOBHBIM B COBEPILICHUH Ipe-
CTYIUICHHUs, HO, 110 PEIICHUIO MPUCSKHBIX 3acelaTelel, 3aCyKUBAIOIIMX CHUCXOKIEHUE, CIEAyeT
J1Ba MTOCJIE/ICTBHUSL:

1) Ecnu coBepieHO MPecTyIUICHUE, 3a KOTOPOE MPEIyCMOTPEHBI CMEPTHASI Ka3Hb HJIMA TIOXKH3-
HEHHOE JIMIICHHE CBOOOBI, STU BHJbl HaKa3aHU HE NMPUMEHSIOTCS, a HaKa3aHWE Ha3HAu4aeTCs
B MpeieJIax CAaHKIMK COOTBETCTBYIOIIECH CTaTbU YTOJOBHOIO KoAekca Poccuiickont @enepannu;

2) Ecnu coBepliieHO MpecTyIIeHUE, 32 KOTOPOE MPEyCMOTPEHBI HHBIC BUJIbI HAKA3aHUS, 3TO
HaKa3aHUE HE MOKET NPEBBIIATh JABYX TpETe MaKCHMaJbHOIO CpPOKa MM pa3Mepa Hamboiee
CTPOroro Buja Haka3aHus, IPEeyCMOTPEHHOIO 3a COBEPLIEHHOE MPECTYIICHUE.

U Tak, cr. 65 YK PO sBisiercst cMATYaIOMKUM 0O0CTOSITEILCTBOM P Ha3HAUCHUH HaKa3aHHS
3a COBEpUIEHHOE MPECTYIICHUE.

B npumeHneHun 1aHHON HOPMBI UMEIOTCS U CBOM HIOAHCHI. Tak, MpH Ha3HAYEHUU MPUCSHKHBIMU
3aceqarensMu CHUCXOXKIICHHS, TIepe/l Cybel BO3HUKAET MpobeMa Ha3HAueHHs HaKa3aHUs, B CIIydae,
€ClI MOJCYJUMBIN, HalpUMEp, COBEpPIIAN PaHEEe 0CO000 TSKKOE NMPECTYIUIEHHE WIW paHee OblLil
CyouM, U KaKk B TaKOM Cllydae Ha3HayaThb HaKa3aHUE, HE BBIXOJS 3a MpeeNbl OOIIero mpaBuia
Ha3HA4YCHMsS HAKa3aHWs, YYUTHIBAas IIPU OTOM XapakTep COBEPLICHHOI'O IPECTYIUICHHUS, CTEICHU
OOIIIECTBEHHON OMACHOCTH JIeSHUsS, a TaKXe JIMYHOCTh caMoro mojo3peBaemoro. Kak mpu sTom
HE BBIMTH 32 paMKM BEPXHErO MPEENIa Ha3Ha4aeMoro HaKa3aHusl.

[Ipodeccop JI.JI. KpyrnukoB monaraer, 4To «TpeOOBaHHE HHAMBHIYaTW3allMd HaKa3zaHUS
HAIILJIO CBOE 3aKPEIIEHUE B CTaThe 00 OOIMX Havyajgax Ha3HaueHHs HakazaHus" [2], ¢ 4eM HEBO3MOKHO
HE COIJIACUTBCS.

Kak noxaspiBaeT mpakTuka, YToJOBHBIM KoJekc Poccuiickoir deaepanuy MnpenocTaBisieT
CyZy IIMPOKHE BO3MOYKHOCTH JUIsl MHANBUIyadu3aluy Haka3aHus. K TakuM BO3MOXHOCTSAM MOKHO
OTHECTH:

e Ha3HAYCHMs HaKa3aHMs HWKE HU3LIETO Mpe/iesia CaHKIINM;

® y4YeT CMATYaAIOUIUX U OTAMYaroIUX 00CTOATENIbCTB;

® Ha3HA4YCHME YCIOBHOIO OCYXKICHUS U JIp.

Bce 310 no3BosiseT onTUMaIbHO PEMINTh MPOOIEeMBl TPH HA3HAUEHUU HaKa3aHUs.

IlonBoas wrorm, ciuenyeT ykasaTb, YTO MHIAMBUAyaJIN3allMs HAKa3aHUS B Cllydae BEpAMKTa
MPUCSDKHBIX 3acelaTesiel O CHUCXOXACHWM IMIPEAINOoNaraeT, 4YTO HaKa3aHWe JOJKHO OBITh
CIpaBEIJIMBBIM U COPA3MEPHBIM TSKECTH NMPECTYIUICHUS WM OOLIECTBEHHON OMAacHOCTU JIMYHOCTH
BUHOBHOTO. A TakKe ONpEJeJIeHHe Mephl YrOJOBHO-IIPABOBOTO BO3JIEHCTBUS MaKCHUMAaJbHO
CIOCOOCTBOBANIM JOCTHIXKEHHIO 11€JIel HaKa3aHUs U YCTAaHOBJICHUIO MEpP YTOJIOBHOTO MPUHYKICHHSL.

Cnmcok Jureparypsbl:

1. «Yromorusiit kogekc Poccuiickoit @enepamum» ot 13.06.1996 N 63-D3 (pen. ot 25.03.2022) //
Koncynprant mitoc (nara oopamenus 02.06.2022 r.);

2. VYromnoBHoe mpaBo Poccum. OOmas wacte: YueOnuk / Ilox pexa. @.P. Cynayposa,
N.A. TapxaHoBa. - 2-¢ u3J., nepepad. u jgomn. - M.: Craryr, 2016//KoHcynpTaHT Mmmoc (1aTa
obpammenus 02.06.2022 1.).
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MNOJOKEHUE ITPABUTEJIBCTBA B PAMKAX ITPUHATBIX
K KOHCTUTYI MU P® ITIOITPABOK

Hobaesa Ynveus Anu-Azaeena

cmyoenm,
Boneoepaockuii cocyoapcmeennwiii ynusepcumemn,
P®, 2. Boneoepao

Kononenxko /lanun Banepvesuu

HAYYHbBLI PYKOBOOUMETb, KAHO. I0PUO. HAVK, 00YeHm,
Boneoepaockuii cocyoapcmeernnuiii ynusepcumemn,
P®, 2. Boneoepao

AHHoTanms. JlaHHAs Hay4Has CTaThs IOCBAIICHA KOHCTUTYIMOHHOM pedopme 2020. B padote
paccMOTpEeHbl OCHOBHBIE MONPAaBKH, 3aTparuBaromue cratyc I[IpasurensctBom PO. Caenan BbIBOJ
oTHOCUTENBHO posit [IpaBurenscTBa PO B M13BMEHEHHOI CTPYKTYpE.

Kuarouessie cioBa: I[IpasurensctBo PO, Koncturynusa P®, Ilpesunent PO, nompasBku k
KOHCTUTYLIUH.

[Ipesunentom PO B.B. Ilytunbv O6butn nipeyioskeHsl nomnpabku kK Koncturyuuu P®D, kotopeie
B 3HAQUUTEJIBHOM CTEIIEHH W3MEHUIM CUCTEMY TOCYJApCTBEHHOIO YIIPABIEHUS IOCPEICTBOM
nepepacnpeesieHus] MOJHOMOYMH MEXAy BCEMHU BETBSIMU BJIACTU. ODTH MONPABKHU, HE 00OOLUIN
crtopoHoii u [IpaBurensctBo PD, n3-3a yero BO3HUKAET BOIIpOC: KakoBa poisb [IpaBurenscrea PO B
U3MEHEHHOU CTpYKType?

Jlia Havajma OCTaHOBHMMCS Ha IMONpaBKe, KOTopas kacaercs (GOpMUPOBAHUS NMEPCOHAIBHOTO
coCTaBa IIPaBUTEILCTBA, & UMEHHO YTPaThl IIOJHOTO KOHTPOJIA MPE3UACHTA B JAaHHOM BOIIPOCE.
B cratbe 111 Koncrutyuuu P® 3akpenneno, uro npencenarens [lpaBurensctBa PO HazHauaercs
[JIaBOM rocyaapcTsa ¢ coryiacusa ['ocaymel. MlHaye roBopsi, Bce WICHBI IPABUTEIBCTBA HA3HAYAIOTCS
yKazamu npes3ujieHTa. GopMallbHO 0 MPEACTABICHUIO NTPEMbEP-MUHUCTPA. B TO ke Bpems Iiiasa
rocyzapcrsa HaJelIeH MPaBOM HE HA3HA4YaTh, MPEMJIOKEHHOIO NPEMbEPOM KAHAMIATa, B CBOIO
ouepe.b, MPEMbEp HE UMEET MpaBa OKa3bIBaTh BIUSHHUE HA MPE3UICHTA U NepeyOekIaTh €ro.

CornacHo, NpeAI0KEHHON MOIIpaBKe, IlaBa roCyAapcTBa HE IPUHUMAET Y4acTHs B IIPOLIECCE
0TOOpa U YTBEPXKACHUS BUIIE-IIPEMbEPOB U MUHUCTPOB, B CBSI3U C YEM MPEMbEP-MUHUCTP AOKEH
BHOCUTH JINYHO, 0€3 COBEIAaHWH ¢ I1aBoil rocynapcrsa, UX KaHIuAaTypsl B ['ocynapcTBEHHYIO
Hymy P®. Ilocne Toro kak naHHBIE KaHAUAATHl MOJy4daT OJ0OpEHUS CO CTOPOHBI JIEMYTaTOB,
MIPE3UJICHT JOJDKEH YTBEPAUTb HX JOJDKHOCTH, OJHAKO, HCKIIOYEHHEM SBIISIETCS IOPSAIOK,
MIPEAYCMOTPEHHBIN JIJIs1 PYKOBOJUTENEHN CHIIOBBIX BETOMCTB.

IIpembep yTpaTui mpaBo NPEACTaBIATH MPE3UIECHTY KaHIUIATOB HA JOJKHOCTH MUHUCTPOB
cuwioBoro 6moka. Ilpembep u paHee He PyKOBOJWJI OpraHaMu, KOTOpbIE€ HAaXOJIWIHCh B HPSIMOM
IIOAYMHEHUH TJIaBbl rocyAapcTBa. [IpaBUTENbCTBO ML «KOOPAUHUPYET» UX AEATEIIBHOCTD B paMKax
CBOUX MOJHOMOYMHU. B CBSI3M ¢ M3MEHEHUsIMH, NIPOLIEYpa YTBEPKACHUS B JOJKHOCTH PYKOBOAM-
Tesel CUIIOBBIX BEIOMCTB IPHOOpETaeT 00s3aTeNbHbII XapaKkTep, 4YTO MOATBEPIKIACTCS MOJI0KEHUEM
0 TmpoBeneHUH HeoOxoaumon KoHcyiabTanmuu ¢ Coserom denepauuu, y4yuThIBas IMPU 3TOM
KaHIUJIaTypbl HE TOJIBKO MUHHCTPOB, HO M CHEICITYXO.

B cBoro ouepenp, IpeMbep- MUHUCTP, UCXOMS U3 CMBICIIA IIOIPABOK, IIPEACTABIISET MIPE3UIEHTY
MIPEAJIOKEHUS O CTPYKTYpE IMPABUTEIBCTBA, 3a HCKIKOYEHUEM Ciaydas, KOrja MpeAlIeCTBYIOINAN
peMbep OCBOOOXKEH OT JOJDKHOCTH MPE3UICHTOM. B 3TOM cilyuae BHOBb Ha3HAYEHHBIH MpeMbep
HE TPEJCTABIIACT IPE3UACHTY NPEMIIOKEHUSA O CTPYKTYpPE IPaBUTEIILCTBA.

Ecnu obOparumest x Bepcun Koncruryuun PO no mompaBok, TO YBUAMM, YTO IPU OTCTaBKE
IIpEMbEpa OTCTABKE IIOJIEKAJIO BCE NPABUTENBCTBO B LIEJIOM, TO €CThb B IOCIEAYIOHLIEM 3aHOBO
bopmupyeTcst MpaBUTENbCTBO. [10MpaBKH e YIPOCTUIIN BECh ITOT MPOLECC, BEIb OHH MO3BOJIHIN
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MPE3UACHTY YBOJIMTH OJHOTO U Ha3HAYMTH (ITOcie yTBepxkaeHus B ['ocayme) npyroro mpembepa 6e3
M3MEHEHHUS CTPYKTYphI IPABUTENIbCTBA U O€3 Ha3HAUCHUS HOBBIX BUIE-TIPEMbEPOB U MUHHUCTPOB.

CuuraeM, uTto mnompaBku TOHMWXarT craryc [IpaBurensctBa P® u ero mnpencenarens,
CHJIOBOM M MEXIyHapOHBIN OJIOK MpaBUTEILCTBA MPEBPAILLAETCS B YacTh MPE3UACHTCKOro oduca,
HE TIOJIOTYETHBIN MApIaMEeHTy, MpeAceaaTellb MPaBUTEIbCTBA (PAKTHICCKA YPAaBHEH C MUHHUCTPAMH C
TOUYKHU 3pEHHSI CBOEM HE3aBUCUMOCTHU U MOAOTYETHOCTH J{yme, ero MOXKHO TeNepb YBOJIBHATH OTAEIBHO
OT BCEro mpaBuTeNbCTBA. OJHAKO MOJIOKHUTENBHO CKaKeTCs Ha nearenbHocTu [IpaButensctBa PO
nomnpaBka o0 OTCTpaHeHHM Mpezcenatens 0e3 M3MEHEHUsi CTPYKTYypbl IpaBUTENbCTBA. Benp B
HEKOTOPOM CMBICIIE ATO OOJErdyuT ero ()yHKIIMOHWPOBAHME, a TAKXKE IMOSBUTCS CTAaOUIBLHOCTH U
rapaHTus coxpaHeHuss cocrtaBa IIpaBurensctBa P®, B cinydae otcraBku [Ipencenarens
IIpaBurenscrBa POD.

[To cytu IIpaButenbctBo PD Teneps cOCTOMT M3 ABYX YacTE: MepBas- BO3IJIABISIETCS MPEMbEp-
MUHHCTPOM, €TI0 BHIIE-TIPEMbEPbl U1 MUHUCTPBI «YTBEPKIAIOTCSI» JenyTatamu [ocygapcTBeHHOM
IyMbI; BTOpasi- denepanbHble MUHUCTPBI, KOTOPBIX «HAa3HA4YaeT» MPE3HUJICHT MOCIe «KOHCYIbTAIlU»
c Coserom Denepanuu.

Cnmcok Jureparypsbi:

1. «Koncrurynus Poccuiickoii denepanuny» (mpuHATa BCEHAPOIHBIM rosocoBanueM 12.12.1993 ¢
M3MEHEHUsIMHU, 0JJOOPEHHBIMU B X071 ob1epoccuiickoro rosocosanus 01.07.2020).

2. Cwmopuxkosa JI.H. IIpaBurensctBo Poccuiickoit deneparuu: TpanchopMaius IpaBoBoro craryca //
Kypuan npaBo u npaktuka. 2021. Ne 4. C. 71-76.

3. JI3unzoes P.M. Ilpe3unent Poccuiickoii @enepannu u [IpaBurensctBo Poccuiickoit deneparym:
HOBBIE I'paHu B3auMooTHomeHwui // XKypnan poccuiickoro npasa. 2021. Ne 5. C. 43-54.
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IJEKTPOHHOE ITPABOCYIUE: IPUMEHEHUE HHOOPMALIMOHHBIX
TEXHOJIOT'MH B AEATEJIBHOCTHU CY1OB

H3mooenoea Anacmacus Cmanucnagosna

mazucmpanm,
Ypanvckuti uncmumym ynpaenenus — ¢puruanr PAHXul C,
P®, 2. Examepunbype

AHHoTanusi. B pabore paccMoTpeHbl MHGOPMAIMOHHBIE TEXHOJIOTUH, NPHUMEHSEMbIC B
JEATENBHOCTH CY/IOB JUIsl OBBIICHUS 3 (P(HEKTUBHOCTH U KayecTBa UX PabOTHI, a TAK)KE MPECTaBICHBI
JambHEeHINe MepPCIeKTUBBI UX Pa3BUTUA U (PAKTOPBI, 3aTOPMaKUBAIOIINE 3TO PA3BUTHE.

Pa3Butne MHPOPMAMOHHBIX TEXHOJIOTHI HA CETOMHSIIHUI JA€Hb OJTHA U3 TJIaBHEUIINX 3a]a4
OpraHoB TrocynapcTBeHHOW BiacTH. [losiBJeHHE HOBBIX AJIEKTPOHHBIX (OPM B3aUMOJAEHUCTBUSA,
IIOBCEMECTHOE PACHPOCTPAHEHUE MHTEPHETAa — BCE 3TO NPUBOAMT K HU3MEHEHHUSAM B CTPYKType
rOCYJJapCTBEHHOTO  YIIpaBJIEHUs, TPaHCHOPMUPYET JEATEIbHOCTh OPraHOB TIOCYAAapCTBEHHON
BJIACTH, CIIOCOOCTBYS peaylu3alliy LeJIeil rocyJapCTBEHHOTO YIIPaBIIEHUS, TAKUX KaK OTKPBITOCTb,
IIPO3PaYyHOCTh, ONIEPATUBHOCTD, @ IJIABHOE, 3PPEKTUBHOCTD UX AESATEIBHOCTH.

Cynpl, Kak oOpraHbl TOCYAapCTBEHHOH BIAacTH, TakKe MPUMEHSAIOT HH()OPMaLMOHHBIE
TEXHOJIOTUU B CBOEH JAESTEIBbHOCTH, YTO, O€3YCIIOBHO, B KAKOW-TO CTENEHU YNPOILIAET UX B3aUMO-
JIEHCTBHUE KaK C HACEJICHNEM, OOPAIIAIOIMMCS B CYI, TAK U C APYTUMH OpraHamu Biacti. [IpumeHenne
Takux (popM B3auMoJIeHCTBUS OTYUYHIIO Ha3BaHUE «DIEKTPOHHOE IPABOCYAUEY.

DJEeKTPOHHOE TPABOCY/HME MPECTABISIET CO00M HAOOP OTHOPOJHBIX IEMEHTOB, OTPAKAOIINX
co00ii TIPU3HAKHU €AUHOTO 11esoro. K TakuM 35meMeHTaM OTHOCATCS: OTKPBITOCTh HH(OPMAIUH, AUCTaH-
LIMOHHOE B3aUMOJIEHCTBHE, JOCTYIHAs 06a3a cyAeOHbIX PEIICHUH, JJIEKTPOHHBIN JOKYMEHTOOO0POT,
JAUCTaHIIMOHHAS 1M01a4a JOKYMEHTOB, DJICKTPOHHOE HH(POPMHUPOBAHUE U KOHCYIbTHpPOBaHue [2].

Spxumu mpuMepamMu JIEKTPOHHOTO MPABOCY U, B cyaax PD sBistorcs:

e OmnnaiiH-nIolaya TOKYMEHTOB B CyJ M oOparieHus. JIOKyMEHThl MOKHO INOJaBaTh 4yepe3
['AC PO TlpaBocyaue, r1ie nepes mogaveii 3asBiaeHUs TPOUCXOIUT PETHCTPAILNS C TIOMOIIBIO YIETHOM
3amucu ECHA.

e DJIEKTPOHHBIN JOKYMEHTO000POT. be3ycloBHBIM IUAEPOM 110 IUHAMHKE PA3BUTHUS CHCTEM
3JIEKTPOHHOTO JIOKyMEHTOO0O0pOTa SIBIISIETCSI CUCTeMa apOMTPAXKHBIX CY/IOB, XapaKTepU3YIOIIascs
UCIIOJIb30BAHUEM TIEPEIOBBIX pazpaboTOK B 001acTH UH(OPMALMOHHBIX TeXHOJIOrui. OJHAKO ClleayeT
OTMETUTB, YTO MPOLEHT JIeJ, pacCCMaTPUBAEMBIX apOUTPaKHBIMU CyJaMH, CIIMIIKOM Majl B CpaBHEHUU
CO BCEMH OCTaIbHBIMH CyaaMu [1].

e lcnone3zoBanue cucrembl BKC (BuneokoHdpepeHi-cBs3m). [IpakTika npoBeieHns 3aceaaHui
B (popmate BKC pacnpoctpaHeHa u cerojiHs, 0OJJHaKO NMPOBOAMTH TAaKUE 3acelaHUsI MOXHO JIHIIb
U3 ClIeNUaNIbHO 000PYIOBaHHBIX MMOMEIIEHUHN, TJIe MOKHO MPOBOJIUTH MPOIEAypY UIEHTU(DUKALNN
JIMIL, @ TaK)Ke OBITh YBEPEHHBIM B 3alUTE UHPOPMAIUH.

e MogepHu3aius Mpolecca MPOTOKOIUPOBaHUS CyAeOHBIX ciymaHuid. B poccuiickux
apOMTPaKHBIX Cy/ax ayIuONpOTOKoIpoBaHueM oxBaueHO 100% cyneOHBIX 3ace aHHi.

e DJeKTpoHHBIE 0a3bl CyAeOHBIX peuieHuid. B poccuiickux MH)OPMAIMOHHBIX CYIeOHBIX
cucreMax myosmkyercs nH(opMaIHs o Jejax BceX KaTeropui, MOACYIHBIX CyAaM BCeX MHCTaHLIUN
1 3BeHbeB. J1J1s monyueHus HeoOXo Mol HH(OPMAaLIMK 10 /1Ty HE00XOIMMO BOWTH B CBOIO YUETHYIO
3aIHCh.

e SMS-undpopmuposanne. O nate cyneOHOro 3aceqaHne MOXXKHO y3HaTh U3 SMS, kotopoe
HaMpaBJIsIeTCs], €CIIM YYAaCTHUK CyeOHOr0 3aceaHus 3amoaHuI cornacue. O1HaKo, Kak MOKa3bIBaeT
MPaKTHKa, U3BEIEHUE TOYTON BCE pAHO HAIMPABISAETCS, IOITOMY CJI0XHO TOBOPUTH 00 YIPOILEHUN
JAHHOTO TIporiecca ¢ momombio SMS-uHGopMUpOBaHUS.

Jlnist mosTydeHust JOCTyMa K 3JIEKTPOHHOMY MPaBOCYIUI0 10cTaTOYHO oOpaTtuthes K TAC PO
«IIpaBocyaue», KOTOpoe MPEACTaBIAET COO0N MH(POPMAIIMOHHYIO CUCTEMY CYJIECOHOTO AETIONPOn3-
BOJICTBA, KOTOPOH MOJIB3YIOTCS IPEICTABUTENN Cy[eOHON BIACTH U FpakiaHe Ul M01aud JOKyMEHTOB
B CYy.I.
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Tak, 3JIeKTpPOHHOE IIPAaBOCYAME MO3BOJIIET IIOCPEACTBOM CETH MIHTEpHET BBINOIHATL OIPOMHBII
CHEKTp 3a/1a4 10 Mojaye JOKYMEHTOB B CyJ, 00paboTKe U IBUKEHUIO JOKYMEHTOB B CyJI€, OIyOIIu-
KOBaHHIO CyAECOHBIX pelIeHUi W MHOW MH(OPMAIMU O XOJI€ PaCCMOTPEHHS Jena, UH(POPMUPOBAHUIO
YYaCTHUKOB CyZeOHOTO mpoiiecca U T.JA. 3a BpeMs €ro CyIleCTBOBaHUS, OHO MPOAEMOHCTPUPOBAIIO
3¢(HEeKTHBHOCTL B paboTe€ C TMPOIECCYATbHBIMU JOKYMEHTAMH, CIOCOOCTBOBAJIO JOCTYITHOCTH
1 ynoOCTBY Ipoliecca MpaBOCYIusl AJis Tpak[aH, IMO3BOJIMIIO 3HAUYUTEIBHO YCKOPUTH CPOKH pac-
CMOTPEHMS A€ U B 3HAUUTEIbHON CTENEHU CHU3UTh U3JEPKKU, KaK CyJOB, TAK U YYaCTHUKOB
cyneOHOoro mporecca.

OnHUM W3 TJIaBHBIX TONYKOB K Oojiee OBICTPOMY Ppa3BUTHIO 3JIEKTPOHHOTO IMPABOCYIUS
nocayxuio pacrnpocrpanenue COVID-19. be3ycnoBHbIM CTUMYJIOM 1Sl ONIEPATUBHOTO BHEAPEHUS
JTAHHOM CUCTEMBI MOCITYKUJIO 3aKPbITUE CY/I0B HA KapaHTUH. Y CIIEIIHO BHEJIPEHA U IOATBEPAMIIA CBOIO
3¢ (HeKTUBHOCTh IMPAKTHKA IMPOBEIACHUS OHJIAH-3acelaHuil C MCMOJIb30BaHUEM BeO-KOH(EpeHIUH.
Haubonee monHo 1aHHas cucTeMa BHEIpeHa B apOuTpaxHbIX cyqax. CepBHUC AMCTAaHIIMOHHOTO BeO-
y4acTHs B Cy/IeOHOM 3aceaHuu ObUT MHTErpupoBaH ¢ KapToTekoil apOUTpasKHBIX /1€ U CUCTEMOM
«Moii apoutp» [1].

Hecmotpss Ha Bce mepeducICHHBIE MPEUMYIIECTBA JIIEKTPOHHOTO MPABOCYIHUsS, HENb3s
HUYEro He CKa3aTh O MpobiieMax, BOSHUKAIOIINX P HCIIOJIb30BaHUH UH(OPMALIMOHHBIX TEXHOJIOTHM
B JIeATEIBHOCTU CyAOB. Tak, OJJHOW M3 IIaBHBIX MPOOJIEM SBIISIETCS HEBO3MOXKHOCTH MEpPEBO/A B
ANEKTPOHHBIN QopMaT Bcex CyaeOHBIX MPOLECCOB, OCKOIbKY HEKOTOPBIE M3 HUX HE IPEANojarator
CYLIECTBOBAaHHE B 3JIEKTPOHHOH (opme, Tak, HapUMep, IPOKYpOp HE MOXKET HAMpaBUTh B CY[
OOBMHHTEIBHOE 3aKIIIOYCHHUE B AJIIEKTPOHHOM BHJIE, & CAMO YrOJIOBHOE JIENI0 CYHIECTBYET BCETIa
TOJIBKO B «OymMakHOMY» (hopmare.

Kpome Toro, cymecrByer Takas mpobiema, Kak 3aTpyJHEHHS B HCIIOJIB30BaHUHM CHCTEM
ANEKTPOHHOTO MPaBOCYAMSI CO CTOPOHBI TpaXkJaH, MHOTHE HE TOJbKO HE MOHHMMAaK, KaK WUMHU
I10JIb30BAThCS, HO U BOOOIIE HE 3HAIOT, YTO CYILIECTBYIOT BO3MOKHOCTH B3aUMOJIEUCTBUS C CYJIOM B
3JIEKTPOHHOM BHz€. YTO TOBOPUT O TOM, YTO BaXKHO OOpAaTUTh BHHUMAHUE Ha PaCIIUPEHHUE BO3-
MOYKHOCTEH Tpak/iaH MOJIb30BaThCsl CEPBUCAMU AIEKTPOHHOTO MIPABOCY NS, & TAKKE paclpOCTpaHEHUE
MH(pOPMAIIUU O €r0 BO3MOKHOCTSIX.

Bonpoc nHdopmannoHHol 0€30MaCHOCTH TaKXKe SBISETCS OJHUM U3 KIHOYEBBIX, KOTOPOMY
ClIelyeT yIeNuTh 0co00e BHUMaHUE. DJIEKTPOHHOE MPaBOCYIUE TODKHO TapaHTUPOBATh IpaskaaHaM
0€30MacHOCTh WX JTAHHBIX, OTCIOJA CJIENYET, YTO PEryJIMpoBaHUE JAaHHOTO BOIPOCA JIOJIKHO OBITH,
C OJJHOW CTOPOHBI, CTPOTUM, HO C IPYrOil CTOPOHBI, OHO HE JOJKHO TOPMO3HUTDH Pa3BUTHUE JIEKTPOH-
HOTO MPaBOCYIUSI.

Takum o6pazoMm, WH(MOpPMALMOHHBIE TEXHOJOTUHU, MPUMEHSIOIINUECS B Cyldax, OOJerdaroT
oTpesieNIeHHbIE MPOLIECChl UX AESITENbHOCTH, OAHAKO M3-32 HEBO3MOXHOCTHU IOJIHOTO IEepexoja B
ANEKTPOHHOE B3aMMOJCWCTBHE BaXXHO paboOTaTh HaJ HCIOJIB30BaHUEM HH(POPMAIIMOHHBIX
TEXHOJIOTUH C LENBI0 YIPOIIEHHUS MPOLEeyp, XOTh U HE B MOJHOM o0beme. [loTeHnman coBpeMeHHBIX
MH(GOPMAIMOHHBIX TEXHOJIOTUH JOKEH UCIOJIb30BaThCs B MOJHOCTHIO, a JUIS 3TOT0 BaKHO OTCIIE-
KUBATh OIBIT IPUMEHEHUSI HH()OPMALIMOHHBIX TEXHOJIOTUH B JESATEILHOCTH CYOB (B T.4. 3apyOeKHBIH
OMBIT) U €Tr0 aJanTaluIo.

Cnmcok Jureparypsbi:

1. Kamanun A.B., KossipeBa A.b., Kypunocosa H.A., Manos /I.B. Undopmanronssie TexHOI0THI
B IIPABOCYAMU: COCTOSIHME U TepcrnekTHBbl. Mup u Poccus/ Anamutnyeckuit noknaza. 2020.
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NPE3UJAEHTCKASA BETBb BJIACTU

Kaooynoea 3emepupa Kanamosna

cmyoenm,
Boneoepaockuii cocyoapcmeennuiii ynusepcumem,
P®, 2. Bonzoepao

Kononenxko /lanun Banepvesuu

HAYYHbBLI PYKOBOOUMEb, KAHO. I0PUO. HAVK, 00YeHm,
Boneoepaockuii cocyoapcmeernnuiii ynusepcumemn,
P®, 2. Boneoepao

Annoraunusa. B cratee IMPUBCACHBI IMO3UIUHN YUYCHBIX OTHOCHUTCIBHO HACHU HpeSHﬂeHTCKOﬁ
BCTBU BJIACTH. ABTOp OpUuaACpP>KUBACTCA IIO3UIIUH, COI'TIACHO KOTOpOfI OpE3NACHTCKasA BECTBb BJIACTU
HYXIAaCTCA B IIPU3HAHHWU Ha 3dKOHOAATCIBHOM YPOBHC B KaUCCTBC quBepTOﬁ (CaMOCTOHTeHLHOﬁ)
BCTBU.

Kuarouessie ciaoBa: I[Ipesunent P®, Konctutynus PO, npesupeHcTkas BIIacTh, IPUHIUI
pa3feseHns BIacTen.

WHTEepecHbIM BUIUTCS UIEs NPE3UJECHTCKOM BETBU BJIACTH. 31€CHh CTOUT MOAYEPKHYTH TOUKY
3peHusi, HallEIIYI0 BBIpaXXEHHE B TPYyJaX OTEUECTBEHHBIX CIIELUAIMCTOB B 00JACTH KOHCTHUTY-
LIMOHHOrO npasa. [IpuBeprkeHIbl TaKOM MO3ULKN NOJararwT, 4To Ilpe3unenra Henb3s NpU4YUCIITh
HU K OJIHOM U3 BETBEH BJIACTH, TaK KaK OH PYKOBOJUT UMHU.

B pamkax naHHOM NmpoOJeMaTHKU YY4E€HBIMU OBLIO HAaImKMCaHO HeMasao paloT, MOCBSIIEHHbBIX
IIPU3HAHUIO TIPE3UJICHTCKOW BETBHM BIJIACTH KaK CaMOCTOATENbHOM. Bmpouem, He co BceMHu
YTBEPXKACHUAMH MOKHO cornacutbes. K npumepy, C.I'. Ilapeunna, cnpaBenamBo OTMEUYAET, YTO
CJIOXKUBILIEECS MTPEACTABICHUE HHCTUTYTA IPE3UICHTCTBA KaK OTACIBHOW BETBU BJIACTH, 110 CMBICILY
n3MeHeHHoe yueHue b. KoHcTana o ueTbpex BiacTdx, U3MEHEHHas K pecnyOsnkaHckoil ¢opme
IIPaBJICHUS, TEM HE MEHEE MO0JIaraeT, YTo IJIABEHCTBYET HAaJ| OCTaJIbHBIMU MHCTUTYTaMH TOCYyJapcTBa
IIPE3UCHT.

B cBoro ouepenp, JI.U. JImutpreBa BBITECHSET HAaIW4YUE NPE3UJCHTCKOM BETBH BIACTH W3
«paktuyeckoro Mecta Ilpe3uneHra B cucteMe OpraHoB IOCYAApCTBEHHOH BiacTu». B nukoBHHY
3alMIIATh WIEK0 CYIIECTBEHHOIO XapakTepa, COpPMUpPOBABILECS MOIUTHUECKON U YITPaBIEHYECKOM
IIPAKTUKOM, HE KPUTHUKYS IIPU 3TOM €€ COOTBETCTBUE ¢ KOHCTUTYLHEH, a TakKe NPUHLIMITY Pa3IelICHUs
BIacTel. /laHHOE MOJIOKEHHE HEBEPHO MCTOJIKOBBIBAET M CaM BBIBOJ, BEIb ABTOP JAJIEE YKA3BIBACT,
YTO MPE3UACHT 10 CyTH CTOUT BO IJIaB€ UCIIOJHUTENBHOM BilacTH, ogHako, JI.M. /Imutpuesa craBut
aKIeHT Ha TOM, YTO HET HaJIoOHOCTH paccMaTpUBaTh MPE3UICHTCKYIO BJIACTh B OTPBIBE, CTaBsI €€ BBIIIIE
JPYTHUX BETBEH BJIACTH, TaK KaK 3THU BETBU BBINOJIHSAIOT, BO3JIOKEHHbIE HA HUX KoHcTutynuei PO
MOJIHOMOYUS, TIPU 3TOM HAXOSATCS BO B3aWMOCBSI3M C JPYTUMHU BETBSIMH C LENbIO OKa3aHUs
BO3/JICHCTBUS HA MHBIE BETBU BJIACTU U Ha IIaBy rocygapcrsa. OTTOro M BOZHHMKAIOT KOJUIM3UH, TaK
KaK HE COBCEM SICHO MMeEET JIM IpaBo IIpe3nIeHT mpeacTaBiIsiTh CAMOCTOSTEIbHYIO BETBb BIIACTH
BMECTE C TEM BO3IVIABJIAA, 110 CYTH, UCIOJHUTENbHYIO BiacTh? Kak HaM KaxeTcs, 9TO TUIUYHO
00JIbIlIe AJI CTAPUHHOM KOHLIETIIIUH, CETOIHS K€ TaKOe BUAUTCS HEBO3MOXKHBIM.

CripaBeasIuBBI T€ y4€HbIE, OTMEUAIOLIUE, YTO KOHLENIUS Pa3/IeiICHMs BIACTEN HE BIICYET 3a
co00i1 KOHKPETHOE 0003HAYEHHOE YUCIIO U TeM 0ojiee CTPOTruil onpeaeNeHHbIH CIeKTp PYHKIMHA 1
MOJTHOMOYHI. YMecTeH BBIBOJI poccuiickoro uccnenoarens A. bpycnnka: «Hanuune oo0bequHeHns
MapJiaMeHTa M NPABUTENIbCTBA, HAXOJAIIEECs Ha YPOBHE B3aMMOCBSI3M BETBEH BIIACTH, IO —
OO0JIBIIIOMY CYETY MCTOJKOBBIBAETCS! YICHBIMH HEBEPHO. [IpaBUTEIHCTBO BHICTYIACT MOJIUTHYECKUM
LEHTPOM IPUHATHS YHNPABICHYECKUX PEIIECHUM, KOTOPBIM BMECTE C TEM CO3AAET TECHYIO CBA3b
MEX1y UCIIOJTHUTENIBHON U 3aKOHOIATENIbHOM BIACThIO. [JlaHHOE pa3esieHne MeX 1y BETBIMU HECET
B ce0e CKPBITHII CMBICII.
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IIpe3suaeHT HE OTHOCUTCS HM K OJHOM BETBU BJIACTU, MHCTUTYT IPE3UACHTA BHICTYNAECT B
KAa4eCTBE CaMOCTOSATENbHOW BeTBU BiacTU. OTCIOla BO3HUKAET BOIPOC: KAKOBO INpEeAHA3HAYCHHE
IIpesuneHTa Ha COBpPEMEHHOM 3Talle pa3BUTUs rocyaapcrBa? Ha 3TOT Bompoc Henb3sl OTBETUTH
«IIPE3UJEHT €CTh IJIaBa TIOCYNapCTBa», TaK KaK 3TO HE BHOCUT HHMKAaKOM KOHKPETHUKH, BEIb
KaTeropus «rjlaBa rocy/1apcTBa» JOBOJIBHO HEOMHO3HauHas U criopHas. COOCTBEHHO, B Ye€M TOTJa
€ro npeaHasHadyeHue?

Koncturynus Poccuiickont @enepanny, B 4aCTHOCTH, 1a€T OTBET HA 3TOT BOIIPOC, ONPEIEss
ITpe3unenta B ct. 80 rapanTom KoHCTUTYIUM, 4TO MOApa3yMeBaeT coOOM BCe rapaHTUU KOHCTUTY-
LIHOHHOTO PEXXMMa IIPaBOBOTO ITOJIOKEHUS JIMYHOCTH. Ha camoMm ke eire 4acTh KOHCTUTYLHIHOHHBIX
¢byHkuuii 1 nonHomounii [Ipe3uieHTa He TOJIBKO BBICTYAIOT 3@ PAMKH €ro IpeAHa3HauYeHus, HO U
IIPOTUBOpPEYAT €My, CJIEACTBUEM YEro HA NMPAKTUKE BO3HUKAET CIIOKHOCTH B IOJIMHHOM IapaHTH-
poBanuu KoHcTuTtynuu.

Ha coBpemeHHoM »3Tame pa3BUTHS TOCYIapcTBa HEOOXOAMMO OO0OO3HAUYUTh M MPHU3HATH
OTIENBbHYIO IPE3UIECHTCKYIO BETBb BJIACTU. JlaHHAs M€ MO3BOJUT YCTPAHUTH MHEHHE O TOM, YTO
MPE3UACHT CTOUT BBILLIE «TPUAIbI BIACTE» U MO3BOJUT 00ECIEUYNUTh B3aUMOJICHCTBUE C KaKIO0U U3
BETBEH BIJIACTH, HE TOJBKO IOCPEICTBOM CHUCTEMBI CAEPKEK M IIPOTUBOBECOB, HO U IOABEPrasiCh
3aKOHHOMY BO3/JIEHICTBHUIO CO CTOPOHBI APYTUX MMyOJNYHO-BIACTHBIX UHCTUTYTOB.

Cnmcok Jureparypsbi:

1. Cabnun JJ.A., Mansruna K.A. OcoOblii xapakTep B3aHMMOOTHOLICHWH mpe3ujneHTa PO u
npaButenbecTBa PO // OyHnaMeHTaNbHBIE U MPUKIIAHBIC HAYYHBIC UCCIICIOBAHMS: aKTyaIbHBIC
BOIIPOCHI, TOCTHXKeHUs 1 nHHOBanuu, 2017. — C. 153-155;
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O6mmectBo u mpaso. — Kpacuoaap, 2007. — Ne 2. — C. 24-30.

38



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 6, urons, 2022 2.

CEJIbCKOXO3SMCTBEHHBIN TYPU3M B POCCUMCKOM ®EJEPAIINA
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cmyoenm,

Tromernckuil 20cy0apcmeenHbvill yHugepcument,
P, 2. Tromenn

Anuxuesa Anvouna Mynupoena

HAayuHblii pyKosooumew,

cm. npenooasameitb Kageopul 2paricOaHCKO-NPABOBbIX OUCYUNIUH,
Tromenckuil 20cy0apcmeenHblil yHugepcument,

P®, 2. Tiomens

AHHOTanusA. B paHHONM cCTaTebe aBTOpAaMM pPACCMATPUBACTCS COOTHOLICHHE IOHATHHI
«CEIBCKOXO3AMCTBEHHBIN TYPU3M» U «arpapHbIi TYpU3M», UCCIEAYIOTCS MEpbl IOCYJapCTBEHHON
nojaaepxku Poccun B maHHOW 00nacTv, W aHAIM3UpyeTcs 3apyOexHblil onbiT. Ha ocHoBanum
UCCIIEIOBAHMs [J€JIaeTCs BBIBOJ O TOM, YTO CEJIbCKOXO3SMCTBEHHBI Typu3M B Poccuiickoin
®denepauuu TpeOyeT NEPECMOTpPa CYIIECTBYIOIIMX HOPM U TOCYAApCTBEHHBIX IIPOrpaMM, a TaKkKe
TpeOyeT BHEPEHUS HEKOTOPBIX 3apyOeKHBIX UJIEH.

KuroueBbie c10Ba: CElbCKOXO3AMCTBEHHBI TypU3M, arpapHblid TypHU3M, pa3BUTHE TypHU3Ma
B Poccnn, TypucTuueckmii CEeKTop.

B cBs3u ¢ HecTaOwibHONW OOCTAaHOBKOM B MHpe y IpaxkJaH MOsSBWICS OOJBIIOHN cripoc Ha
OTIBIX B cenbCkux pernoHax Poccun. K cinoBy, aToMy mocnocobctBoBano npunstue Ctpareruu
pazButus Typusmal4| u [Iporpammsi[3] HOBOTO HampaBiIeHUsI OTE€YECTBEHHOTO TypHU3Ma Ha OCHOBAaHUHU
n3MeHeHui, BHeceHHbIX B 2021 rony B ®enepanbHblii 3akoH oT 24.11.1996 Ne 132-®3 "O06 ocHoBax
TypUCTCKOH nearenbHocTH B Poccuiickoit @enepanun (nanee - @enepanpHbiii 3akoH Ne 132-D3)[2].

Tak, cormacHo srtoit Ilporpamme[3], TPUOPUTETHOW ULETBIO TOCYJAPCTBEHHON MOJUTUKH
Poccuiickoit ®enepanun 10 2030 rona crajo NpeaoCTaBIEHUE KAYECTBEHHBIX TYPUCTHUECKUX YCIIYT,
KOTOpBIE HEMOCPEACTBEHHO BIMSIOT HA BOCCTAHOBIIEHUE U COXPAHEHHE 3/10pPOBbsl HACEJICHUS.

C 2021 rona B ®enepanpHom 3akoHe No 132-D3 mosBUIIOCH MOHATHE CEIBCKOTO TYpU3Ma,
COIIACHO KOTOPOMY, 3TO «TYpPHU3M, IIPEAYCMATPUBAIOIININ TOCELIEHUE CETbCKON MECTHOCTH, MaJIbIX
TOPOJIOB C YUCIEHHOCTBIO HACEJICHUS 10 TPUILATH THICAY YEIOBEK, B IIENAX OTAbIXA, MPUOOIICHUs
K TPaJuIMOHHOMY YKJIaAy >XU3HU, O3HAKOMJICHHS C JESATENIbHOCTHIO CEeIbCKOXO03HCTBEHHBIX
TOBApPOMPOU3BOANTENICH W (WJM) Y4acTHS B CEJIIbCKOXO3SHCTBEHHBIX paboTax 0e3 H3BICYCHUS
MaTEpHUaIbHONW BBHITOJIbI C BO3MOXHOCTBIO IPEJOCTABIEHUS YCIYT MO BPEMEHHOMY pPa3MEILEHUIO,
OpraHM3aIfK J0CYTa, SKCKYPCHOHHBIX M MHBIX ycIuyr» [2].

Crnenyet ykaszaTb, 4TO B HEKOTOPBIX UCTOYHHMKAX CEJIbCKOXO3SICTBEHHBIN TYpHU3M HA3bIBAIOT
ellle U arpapHbIM TYPU3MOM, TaK Kak MPEJCTaBUTENIM HAYYHOTI'O COOOIIECTBAa CYMTAIOT, UTO 3TH JBA
MIOHATHS PABHO3HAYHBI, TAKOTO MHEHUS, HanpuMmep, npuaepxusaerca H.A. Muponosa[6], onHako, 310
cuuTaeTcs He coBceM BepHbIM. Hambomnee yOenutensHOM kakercs Touka 3peHus A.I'. Capadanosoi,
H.B. [la6anunoit u A.A. Capadanosa [7], KOTOpble YTBEPXkAAIOT, YTO arpapHbIii TYpuU3M — 3TO
OJIHA U3 Pa3HOBUIHOCTEH CEJILCKOXO3SMCTBEHHOI'O TYpU3Ma HapaBHE C JJAYHBIM, SKOJIOIMUYECKUM U
THOTpaQUUECKUM TyPU3MOM, XOTs 3aKOHOAATEIbCTBO U BOBCE HE COAECPKUT TaKOW KilacCu(UKaLuy,
a JIUILb Yepe3 KJIACCH(PHUKAIIMOHHBIN MPU3HAK «I1e7b BbIE3/1a» MOAPA3yMEBAET Pa3IMUHbIC BU/bI.
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Toro xe maenus npunepxkuatorcs V.B. Jledenesa coBmectno ¢ C.JI. KonbinoBoit, oTaemnss
arpapHblii TYpU3M OT CEJIbCKOXO3AMCTBEHHOTO: «arpapHblid TYpU3M SIBJISETCS JHUIIb OOHUM U3
BHUJIOB CEJIBCKOTO TypusMman[S]. U ¢ 3TUM HEBO3MOXXHO MOCIOPUTh, TaK KakK OTJIUYUTEIHHOU
0COOCHHOCTBIO arpapHOro TypU3Ma SBIISETCS 3HAKOMCTBO TYPHCTOB C ITPOU3BOJICTBOM Ha CEIBCKUX
MECTHOCTSIX, B TO BpEMs KaK CEJIIbCKOXO3SHUCTBEHHBIH Typu3M — 3TO 00oOmiaroiiee MOHSITHE,
KOTOpOE Mo/ipa3yMeBaeT npedbIBaHNEe Ha TAKMX MECTHOCTSIX B LIEJISAX OT/AbIXA.

Hapsiny ¢ 3TuM, pu pacCMOTPEHUH TEPMUHOB JICPEBHS/CEbCKAsi MECTHOCTh U JIEPEBEHCKUI/
CEJIbCKUA MOXHO 3aMETUTh, UTO MEXKJy HUMH TaK )K€ CYIIECTBYET pa3HUIIA, OJHAKO B HEKOTOPBIX
Cily4asix, OCOOEHHO IPH PACCMOTPEHUH B KayeCTBE MPUJIATaTeNIbHbIX, HCCIIEIOBATEIU IOYTH
HE BUJAT PA3JIMYMNA B ONIMCAHUU WK cofiepKaHnH. CenbCKasi MECTHOCTb IIOMHUMO JEPEBEHb U IPYTHX
MOCETIeHUH, B (PM3UKO-reorpa)uueckoM CMBICIIE OXBATBIBACT Y3KyI0 M 0ojiee MHMPOKYI 00JacThb,
YTO HE MOXKET HE CO3/1aBaTh IIyTaHUIIBI.

Boo6me crnenyer ykasaTh, YTO Takas MmpoOiiemMa pa3rpaHHueHHs] TEPMHHOB CYIIECTBYET U
3arpaHulEel, Tak KaKk CEeJIbCKOXO03MCTBEHHBIM TYpU3M Hauajl pa3BuBarhes eme B 1960-x ronax Bo
Opannun, a B 1980-x romax goctur Hacrosimero Oyma. Jlanee MHTEpEC K CEIbCKOMY TypU3MY
IIOBCEMECTHO PACIPOCTPAHUIICS BO BCEM MUPE.

OcHoBaHMeM 0e3y/IepKHOTO Pa3BUTHS CEIBCKOro TypusMa B Poccum cram Kpusuc, Ipom30-
LHIEAIUA B arpapHOM ceKkTope. B naHHbBIN mepHoJ 3KOHOMHYECKOTO pa3BUTHS, KOTJA BHEIAPECHHE
ABTOMATH3AIMH IIPOUCXOIUT BO BCEX Cepax, U CEIbCKOXO3HCTBECHHAS ICATEIHHOCT HE SBIISETCS
B JIAHHOM CJIy4ae UCKJIIOUEHHEM, 3TO TMPUBOJUT K COKPAILIEHUIO pabOUMX MECT B CEJIbCKUX PETMOHAX.
Ha nene, BO MHOTHX MECTHOCTSIX CEIBCKOE XO3SHCTBO MEPECTaNo OBITh IIIaBHOW GOpMOIi 3emiie-
moJyib30BaHud. M 4TOOBI XOTh Kak-TO MOJAEpXKATh CEelNa, & UMEHHO YBEIUYHUTH JOXOJbl MECTHOIO
HaceJeHUsT U HAIAIUTh O00BEM NPOJAXK CEIbCKOXO3SHUCTBEHHON MPOAYKIIMH, MIMPOKO Hayala
HapacTaTh TEHACHIUS Typu3Ma.

Tak, B cyobekTax Poccuiickoit denepaniuu OCyIIECTBISETCS TOCYIApPCTBEHHAS IMOJJIEPIKKA
MyTeM pealn3aliiii MyHUIMIIATEHBIX U PETHOHATBHBIX IPOTPaMM, CO3aI0TCS TYPUCTUUECKHE O0BEKTHI
Ha TEPPUTOPHUSIX CEIbCKUX TMMOCEJICHUI; MOATOTABIMBAIOTCS KaJIphl B chepe Typu3Ma; OpraHu3yITCs
nH(OPMaIIMOHHBIE TYPBI, pa3pabaThIBAIOTCS U PEATH3YIOTCS TYPUCTUYECKUE MAPIIPYTHI.

CrnenoBatelibHO, MOYKHO CI€IaTh BBIBOJI O TOM, YTO Ka4€CTBO OKA3bIBAEMBIX YCIYT 3HAYUTEIILHO
MOBBIIIAETCS, YTO HE MOXKET HE MPHUBIIEKATh TYpUCTOB. KpoMe 3TOro, TyprcTOB OCOOEHHO YCTpauBaeT
HU3Kasg CTOUMOCTH TI0€3/I0K, COCTOSTHUE YKOJIOTHUU B TAKMX MECTHOCTSIX M HaTypaJIbHAs MPOIYKITHSI.

Opnnako He cienyeT 3a0bIBaTh, YTO HAPSAY C IUTFOCAMHU SKOJIOTUYECKOTO TYpHU3Ma CYIIECTBYIOT U
npoOseMbl B JTaHHOW cepe, HarpuMep, HECOOTBETCTBUE 3aMbICia TOCYAApPCTBEHHBIX MPOTPAMM
U TIpOrpaMM CyOBEKTOB POCCHIICKOMY 3€MENbHOMY 3aKOHOJATeNbCTBY. Tak, HapuMep, B cTaTbe 78
3emenbHOro Kojekca Poccuiickoii denepanuu [1] ykasaHsl e/ UCHIOJIb30BaHUS 3€MENb CEIbCKO-
XO3SIICTBEHHOTO HAa3HAYEHHUS, OJJHAKO, TAKOHM 11eJH, KaK BO3BEICHHUE TYPHUCTUUYECKUX OOBEKTOB B
HOpMe He yka3aHo. [Io3ToMy He coBceM MOHSTHO, KaKUM 00pa30M OOBEKTHI Ha TEPPUTOPHUSIX CENbCKUX
MOCENIEHUI MOTYT BO3BOJUTHCS. A BeIb BAXKHBIM (DAKTOPOM Pa3BUTHUS CEIbCKOTO TYpU3Ma SIBIISETCS
PEKOHCTPYKITUSI BHEITHETO BHJIA MECTAa U XapaKTEPHOE CTPOUTEIBCTBO TYPUCTHUECKUX OOBEKTOB.
Jiis Toro uyToObl pepmMa MOria OKa3bIBaTh JOTOJHUTEIBHBIC YCIYTH TYpUCTaM, OHA JTOJDKHA OBITH
a/JIeKBaTHO 000py/Z0BaHa U OPraHHW30BaHa.

Kpome Toro, HeCMOTpsi Ha CyIIECTBOBAaHUE TOCYJAPCTBEHHON MOMIEPKKH B 0OJIACTH Pa3BUTHS
CEJIbCKOXO03SHCTBEHHOI0 TypH3Ma, MOJIYYUTh €€ MOryT He Bce ¢pepmepnl. Hanpumep, ecnu dpepmep
(haKTUYECKH 3aperuCTPUPOBAH B OJHOM 0OJACTH, a OCYIIECTBISET CBOIO JEATEIHLHOCTh B JAPYroit
00J1aCTH, TO Ha TOCYAAPCTBEHHYIO TIOIIEPIKKY PACCUUTHIBATH OH HE MOXKET.

K cnoBy, B ctpanax EBpomnsl pa3pabotanbl o0Iie moaxo/Ibl K CTaHIapTaM KadecTBa yCIyT B
chepe CenbCKOXO3SHUCTBEHHOTO TYpPH3Ma, MPUYEM ATH TOAXOABI pPa3palaThIBAIOTCS HE KaKIOU
CTpaHOM MO OTAETBHOCTH, a B paMKaxX MEXIyHapoAHbIX IporpamM EBponeiickoro coro3a. B Poccum xe
CTaHIAPTHI, MPUMEHSIEMbIE B JAHHOW 00JIacTH, pa3padaTbiBaroTCs Juiib [IpaButensctBoM Poccutickoit
denepanun, X0Ts BHEIPEHUE 3apy0eKHOTO OTbITa HE HABPEAWIO OBl TOCYTAPCTBEHHOMN MOJTUTHKE B
chepe Typusma. Tak, HarpuMep, B Pa3BUTHIX CTpaHax, TakuxX kak DOpanmus, Utanus nnu AHrous,
TEHJICHIIHSI TPEHEOPEIKEHUS CEIbCKIMH pailoHaMu B OOIIECTBE pa3BUBAIACh B MIPOTHUBOMOIOKHOM
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HaNpaBJICHUU MUTPAIMOHHBIM IpoueccaM Ha bankanckoM momyoctpoBe. OOpasnom sBIseTcs
MapKETHHIOBasi KOHUETILUS peKiaMbl B peroHe [IpoBanc Bo @paHLuy B IOCIEIHUE BA NECSITUICTHS
nsaauaroro Beka. Korga B 1960-x rogax Bo @paHiny mpou30ILIIH MaCCOBBIE MUTPAIIUU JIIOJIEH U3
JIepeBeHb B IOPOAA U BbIMHUpPAaHUE HEOOJIBIIMX MOCENEHUH B 10kHOM yacTu Ppanuuu, (paHiyssl
pemnuin 00paTUTh BHUMAaHUE HAa PEKOHCTPYKIHUIO MYCTBIHHBIX pailoHOB Ha pyOexe 1980-x u B
1990-x rogax. Mosiozibie CynpyKecKue mapbl CMOIUIM KYNUTh JOCTYIHbIE JOMa U HEBUKUMOCTD,
a rocyZjapCTBO MPEAOCTABUIIO JJOPOTU U TEIEKOMMYHUKALINH.

HHTepecHbIM IPUMEPOM MHHOBALIUH B CENBCKOM TYPHU3MeE SIBIIACTCS U KOHUEILNSA TEMaTHYECKUX
nepeseHb B Ilosbme. TemaTnueckoe ceno — 3TO €e€l10, B KOTOPOM Pa3BUTHE NOJYMHEHO OJHOM,
Beqylen uaee. Tema OCHOBaHA Ha KAayecTBE, KOTOPOE XapaKTepHO Uil aepeBHU. He cymiectByer
€IMHOTO YHHBEPCAJILHOTO CIOCO0a CO3JaHMs TEMaTHYeCKOW JEepeBHH, IOTOMY YTO IPOLECC
IIPOXOJUT IIO-Pa3HOMY B MECTaX, KOTOPBIE UMEIOT YETKYIO CIIEHUAIM3ALINIO, CBSI3aHHYIO C PEMECIIaMH,
CEJIbCKUM XO034HCTBOM WJIH NPUPOAHBIMU LIEHHOCTSAMU. Peub HeT HEe 0 BHEIPEHUM HOBBIX BHJIOB
3eMJIe[IeNInsl UM BO3/ETIbIBAaHUS, a CKopee 00 HCIOIb30BaHUU CYILLECTBYIOLIEH 0a3bl /Ui CO3qaHus
OpUTMHAJILHBIX MJIEH, Os1aroiaps KOTOPbIM JEPEBHSI MOXKET CTaTh 0oJiee MPUBIEKATEIbHBIM MECTOM —
Kak I €€ )KUTEJIEeH, TaK U AJI TYpUCTOB.

[IproputeTHOE BHUMAHUE CIEAYET yAEIATh TEMATU3ALMH IPEUI0KEHUS IIyTEM TPYINITUPOBKU
CEeJIbCKUX JIOMAIIHUX XO3SAHCTB IO PA3JIMYHBIM KPUTEPUSM (HAIpUMeEp, OpPraHMYECKOe CEJIbCKOe
XO03SICTBO, IPOTPaMMbI BEPXOBOM €3/1bl, U T.J.); JJISl KOKIOW TeMbI pa3padaThIBalOTCS OTIEIbHBIC
cranfapThel. Heo6Xx0anMo co3aTh OCHOBY AJIsi CTUMYJIMPOBAHUS Pa3BUTHS CEJILCKOTO TYpU3Ma Kak
BaKHOW 4acTHU OOILEro TYPUCTHUECKOIO MPEJIOKEHHS, C LEIbl0 (POPMUPOBAHUS KOHKYPEHTOCIIO-
COOHOrO M y3HaBa€MOro TYPUCTCKOI'O IPOIYKTA.

B nononmHenne u3 3apyOeXHOTrO OIBITa MOXHO I03aWMCTBOBAThH IUIOMIAJKHA Ui OOMEHa
KOMIIETEHIMSIMH, HABBIKAMH U 3HAHUAMM cpeau (hepMepoB, a Takxke, s odecredyeHus: cOanaHCcH-
POBAaHHOTO PErHOHAIBLHOTO Pa3BUTHS CEILCKOTO TypH3Ma HEoOX0oIuMo c(OpMHUPOBaTH HOBYIO
rMOKYIO aCCOIMAIIMIO TOCTABIIMKOB YCIIYT CEIbCKOr0 TypU3Ma Ha HAllMOHAIBHOM YPOBHE, KOTOpast
JOJDKHa HMeTh (QuiIMaigbl BO BCEX aJMHUHHUCTPAaTUBHBIX paiioHax. Takum oOpasoMm, Oyzer
obecriedeHo cOaTaHCUPOBAaHHOE Pa3BUTHE CEIbCKOTO TYpH3Ma, a Takke cOalaHCHPOBAaHHOE pa3BUTHE
CEJIbCKUX PAMOHOB.

IlonBoas UTOrM MO JaHHOMY MCCIEAO0BAHUIO, CIENYET CHAENATh BBIBOA O TOM, YTO CEJIBCKUI
TypU3M SIBISI€TCSl OJHHMM M3 BaXKHBIX HAIIPaBICHUHW B PAa3sBUTUHU CeNa, TOCKOJIBbKY SBISIETCA
QIBTEPHATUBONW €ro MHAYCTPUAIM3ALUU M CPEACTBOM YJEpP’KaHUS HACEJIEHUS B IPOMBIIIICHHO
cJ1ab0pa3BUTHIX perMoHax. B cBol0 odepenb MyTEMIECTBEHHUKAM CEIbCKOXO3WCTBEHHBIN TYpHU3M
MO3BOJISIET TOJYyYaTh HOBBIE 3HAHUA M YMEHHMs B 00JacTH BEICHMS CEIbCKOXO3SHCTBEHHON
NeSITeIbHOCTH M MPOU3BOJCTBA MPOAYKTOB MHUTaHUA. KpoMe Toro, Takoil BUJ Typu3Ma MOMOTaeT
npuobperats 3HaHUS 00 3THOrpaduu. Takxe, mpeObIBaHNUE B CEILCKOM MECTHOCTH YAOBJIETBOPSET
MOTPEOHOCTH JIIO/IEH B MOTYYEHHUH MOJOKUTEIBHBIX SMOIMI MOCPEICTBOM KOHTAKTa C MPUPOJON U
KMBOTHBIMH, YTO XOPOIIO ITOMOTaeT pacciaaOuThCs, 3apsIUThCS SHEPrUei, MOMEHATh PUTM >KU3HU
Y U3JICYUTH AYILY.

OnHako B cepe cenbCKOX03sIMCTBEHHOTO TypU3Ma CYIIECTBYeT ojiHa Oouiblias mpobiema —
3TO OTCYTCTBHE HE MPOTUBOpEYAIEH, YeTKO c(hopMyIMPOBAHHON CHCTEMbI HOPMATUBHOTO MPAaBOBOTO
PETyJIMpOBaHMsI, KOTOPYIO HY)KHO pellaTh IyTEM IMEPECMOTpa CYLIECTBYIOIIUX HOPM U Trocynap-
CTBEHHBIX MPOTPaMM, PETYIUPYIOUINX JaHHYIO ACSITEIbHOCTh U MX cucreMaTtusauuu. Kpome toro,
HE JUIIHUM OyaeT oOpaTUThCs K 3apyOeKHOMY OIBITY M MO3aMMCTBOBATH HJEU 1O BHEIPEHUIO
WHHOBAIIUM B CETLCKUU TypHU3M.
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NCTHUHA B YT'OJIOBHOM NPOUHECCE POCCHUM

Ky3zomuna Examepuna /[mumpuesna

cmyoenm,
Tromenckuil 20cy0apcmeennblil yHueepcumen,
P®, 2. Tiomens

AnHoTanusi. B nanHoi#t cratbe paccmaTpuBaeTcs mpoOjeMa UCTHHBI B YTOJIOBHOM IPOIECCE
Poccuiickoii @enepaunn. Takoe MNOHATHE KaK «UCTUHA» SBISETCS YEM-TO HEOIPEICICHHBIM
HCXOMsl M3 HBIHEUTHEro 3aKOHOJATeIhCTBA. B paboTe paccMmarpuBaeTCsi MOHSTHE W 3HAYCHUE
HCTHHBI, a TAKKE MEPCIIEKTUBBI 3aKOHOIATEIILHOTO 3aKPEIICHHUS] PAaCCMaTPUBAEMOTO BOIPOCaA.

KuroueBble cjioBa: MCTUHA, 00bEKTHBHASI HCTUHA, YTOJIOBHEIN MpoIiece, IPECTyIUICHUE.

[Ipo yronoBHbBIN IPOLECC YACTO TOBOPSAT, UTO €0 LEJIbIO SBJIAETCS YCTAaHOBJIEHUE UCTUHBI O
COBEPIICHHOM IPECTYIUICHUH M, BO3MOKHO, O IMYHOCTH MPECTYMHHUKA. M MOMCK UCTUHBI 1EUCTBU-
TEIbHO HEOOXOAMM Ul YroJOBHOTO Ipolecca. BbpimonHss 3Ty 3azady, cucTéMa YIroJOBHOIO
MpaBOCyAUs AOJDKHA MPUIIOKUTH YECTHBIC YCHIIHS, YTOOBI HAMTHU MpPaBIOMOJOOHBIE OTBETHI Ha
OCHOBHBIE BOIIPOCHI O MPECTYIUIEHUH U MPECTYIHUKE: YTO MPOU3OIIIIO, KTO COBEPLIMII IPECTYIUIEHNE
U TI0YeMy MPECTYMHUK 3TO caemnan?

Ha sTom ¢oHe 1enp yrojaoBHOTO mporecca - yCTaHOBUTD, IEHCTBUTEIBHO JIN JIUIIO, TTOI03pe-
BaeMO€ B COBEPIICHHH MPECTYIUICHHs, BUHOBHO. CyXJEeHHs, OCHOBAHHbIE Ha MPEAMNOI0KEHHSIX,
HE CBSI3aHHBIX C PEaJbHOCTBHIO, HE CMOT'YT JOCTHYb 3TOH II€JIM U, TAKUM O0pa3oM, HE ONpPaBIAIOT
OXuJaHui o01ecTBeHHOCTU. [l03TOMYy HEyAMBHUTENBHO, YTO B HACTOSIIEE BpeMs KOHEUYHBIM
MIPOJIYKTOM CYAE€OHOTO pazOUpaTeNbCTBa SIBISETCS «IIPUTOBOP», KOTOPBIM B CBOEM IMEPBOHAYATEHOM
JATUHCKOM 3HAUYEHUU 03HAYAET «TOBOPUTH MPABIY».

Jlis MOHMMaHMs TaHHOW TeMbl HEOOXOAMMO OOpaTHUThCS K OCHOBAaM, & HMEHHO K BOIPOCY:
«Yro takoe ucrtuHa?» OTBET Ha ATOT JIOCTATOYHO CJIOKHBIM BONPOC MOKHO HAaWTH B paboTax
M3BECTHBIX (PuiocooB aHTHMYHBIX BpPEMEH, HampuMep, Takux kak [lnaton. B padore M. Xaiinerrepa
uctuHa IlnaroHa mMOHMMAaeTCsl Kak «IpaBWJIBHOCTb BOCIPHUSATHS U BbICKasbIBaHUs» [3, c. 275].
Taxxe 00 MCTHHE BBICKA3bIBAJICS U APHUCTOTENb, KOTOPBII CUMTAJ, YTO UCTHHA 3TO COOTBETCTBHE
BEIIU U UHTEJIEKTA.

[Tonsarue o6bexkTuBHON HcTHHBI 1aeT M.C. CtporoBud: «UToObI MPaBUIIBHO Pa3peLInTh JIEIN0,
HE00XO0JIMMO YCTaHOBUTh, HAlTH MO JIETy UCTUHY — OOBEKTUBHYIO UCTHHY, T. €. YCTAHOBUTH B TIOJIHOM
Y TOYHOM COOTBETCTBUU C JIEMCTBUTEIILHOCTBIO CaMO COOBITHE PECTYIUIEHUS, BAHOBHOCTh OIpe/ie-
JIEHHOTO JIIIa B COBEPILIEHUHU 3TOTO MPECTYIUIEHUS U BCe 00CTOSITENBLCTBA, ONPEIEIIAIONINE CTENECHb
OTBETCTBEHHOCTH JTOTO JIMIIA 33 COJIESHHOE, WIH K€ yOeauThcst B oopaTHOM» [2, ¢.295]. C Takum
BBICKA3bIBAHUEM CJIOKHO HE COTJIACUTHCS, TaK KaK MMEHHO MHCTUTYT HCTHUHBI SBJISETCS TJIaBHOM
UJIEEN YyTOJIOBHOTO CYJONPOU3BO/ICTBA, IO MHEHUIO MHOTUX YYEHBIX-IIPOLIECCYATUCTOB.

Kak 6b110 cka3aHO paHee, MOHATHE «HCTHHA» B POCCUHCKOM 3aKOHOAATEIbCTBE OTCYTCTBYET.
Kpowme Toro, 3aiadeil yrooBHOro mpolecca Tak Ke HE CTABUTCS €€ YCTAaHOBJIEHHUE 110 YTOJIOBHOMY
nery. H.K. Tlanbko B cBO€l paboTe onmpenenui psij] OCIEACTBHIA OTCYTCTBUS MHCTUTYTAa OOBEKTUBHOM
WCTUHBI:

1) BO3MOKHOE OCY’KJI€HHUE JIUIL, HE BAHOBHBIX B COBEPIICHUU MTPECTYIIICHUS;

2) BO3MOXHBIH CIOCOO ONpaBlJaHHs HEPAAMBOIO, XaJaTHOIO OTHOIIEHHS K HCHOJHEHUIO
COOTBETCTBYIOIIMMU JOTKHOCTHBIMU JIMIIAMU CBOMX CITYKEOHBIX 0053aHHOCTEH;

3) dbopMupoBaHHE y Tpa)KAaH HETAaTHMBHOT'O OTHOIICHUS K MPaBOOXPAHUTEIHHBIM OpraHam,
HEBepHsl B UX CMOCOOHOCTH PacKphIBaTh MPECTYIJICHUS, YCTAaHABIMBATh M M300JM4aTh BUHOBHBIX
nun [1, ¢.283]. [lo nanHOMY BONPOCY BBICKA3aJl CBOIO TOUKY 3peHUs Mnpezacenarens CiieICTBEHHOTO
komuteTa PO bactpeikun Anexcanap MIBaHOBUY B MHTEPBbIO KOPPECTOHJIEHTY «POCCHIICKOM ra3eThi»:
«Benenne B YIIK uHCTHTYTa YCTAaHOBICHUSI OOBEKTUBHOW UCTUHBI 110 YTOJIOBHOMY JIENy MO3BOJMT
o0ecreunTh TapaHTHH KOHCTUTYLIMOHHOTO MpaBa Ha CHpaBeIIMBOE MPABOCYIUE U MOBBICUTH CTEIEHb
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JIOBEpUSI TpaKaaH K mpaBocynuto. HelHemHUN YTOJIOBHO-MpolecCyalbHbIi Kojgekec PD Bcrynun
B cuy B 2002 roxy. K uuciy ero HeOCmopUMBIX JOCTOMHCTB MOXHO OTHECTH COCTA3ATEIbHOCTD
YTOJIOBHOTO CYJIOTIPOM3BOJCTBA, a TAKKE CTPOro€ pa3rpaHUUYCHHE MPOIECCYATbHBIX (YHKIHHA W
COOTBETCTBYIOIIUX MTOJTHOMOYHI»[S].

Hanee npencenarens CK PD roBoput o ToM, 4TO paccMaTprUBaeMbIii HHCTUTYT OOBEKTUBHOMN
HCTHHBI OCTAJICA B CTOPOHE OT BHUMAHHUs 3aKOHOZATEJNs, TaK KAK €ro apryMeHThl CBOIAWIHNCH K
TOMY, YTO 3TO IIEPEKUTOK MAPKCUCTCKO-JICHUHCKOUN NoJMTHYecKon uaeonorun». A.M. bactpeikun
MIPUBOJUT CJIETYIOIINE TOBOBI 10 BBIIIECKA3aHHOMY:

1) 0ObeKkTUBHAS UCTUHA HE UMEET HIMUYETO OOIIEeTO ¢ MOJUTHICCKON UCOIOTHEH;

2) B cyaebHom mporecce Poccun ycranoBiieHHe 00BEKTUBHON MCTHHBI CYILIECTBOBAJIO 3370JIT0O
JI0 TIOSIBJICHHS (PUIIOCO(UN MapKCH3MA;

3) oObeKTHUBHAsA UCTHHA — 0a30Basti KATETOPHUsl HAYYHOTO IMO3HAHUS.

Tax >xe B untepbio npeacenaresis CK PO ropopur o 3akoHorpoekte «O BHECEHUN U3MEHEHUI
B YTOJ0OBHO-NIpoLecCyalibHbI KoAeke Poccuiickoit denepanuu B CBSI3U C BBEACHUEM HHCTUTYTA
YCTAaHOBJICHUS OOBEKTUBHOW HCTHUHBI 1O YrOJIOBHOMY Jeny»[4], KOTOphI ObLI BHECEH Ha
paccmotpenue B ['ocynapctBennyto Jymy, Ho Tak u He ObUT puHsAT. Takoe usmenenue B YIIK PO,
[0 MHEHHIO bacTpbIKMHA, BEPHYTh B YIOJIOBHBIM MPOLECC POMAHO-TEPMAHCKYI0 MOJENb MpPOLEC-
CyaJIbHOTO JOKa3bIBAHMS, LIEJIBIO KOTOPOU SIBJISIETCS YCTAHOBJIEHUE JOCTOBEPHOTO, MCTHHHOIO
3HAaHHUS O WPOU3ONICIANIEM IMpecTyluieHnn. Ha JaHHBIE MOMEHT CyIIEeCTBYEeT OOJIbIIE aHTJIO-
aMepuKaHCKasl TOKTPUHA, KOTOpask COCTOUT B MPOTHBOOOPCTBE CTOPOH, UX COCTSA3AaTEIbHOCTH, B
Ipolecce KOTOPOW MPHOPUTETHA (HOpMaATbHO-FOpUINYCCKAs WCTHHA, HEXeId OOBEeKTUBHAS.
Henocratkom naHHOM JOKTPUHBI SBIISETCS TO, YTO CYJl BBIHOCUT CBOE PEIICHHUE B M10JIb3Y CTOPOHBI,
KoTopasi 0ojiee apryMEHTHPOBAHO, BBICKA3aJla CBOIO TO3MIIMIO, JAXE €CIU ITH apryMEHTHI HE
COOTBETCTBYIOT JIEHCTBUTEIBHOCTH.

Takum 00pazoM, MOXKHO C/I€IaTh BBIBOJ O TOM, YTO B COBPEMEHHOM YTOJIOBHO-TIPOIIECCYATEHOM
3aKOHOAATENHCTBE IEHUTHCS HE CTOJIBKO YCTAHOBJICHHE OOBEKTHBHOW JIEHCTBUTEIBHOCTH, CKOJIBKO
yMeHHUe yOeIUTeIbHO apryMEHTUPOBATH CBOIO TIO3UITUIO CYY.
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AHHOTauusi. B crathe paccMaTpuBarOTCs HEKOTOpbIE MPOOJEMHbBIE AacleKThl 3allUuThl
KYJIbTYPHBIX LIGHHOCTEH rocy1apCTB BO BPEMsI BOOPYKEHHBIX KOH(IIUKTOB, a TaKXKe IMMyTH PELICHHUS
yKa3aHHbBIX IPOOIIEM.

KiroueBble ci10Ba: KyJbTypHBIE LIEHHOCTH, BOOPY>KEHHBIH KOH(IUKT, MEXIYHApOJIHO-
MIpaBOBas 3alllUTA, OXPAaHA U yBAXKEHUE KYJIbTYPHBIX LIECHHOCTEH.

B coBpemeHHOe BpeMsl BO3pacTaeT pojib KYIbTYpHBIX LIEHHOCTEH Ka)KIOro Hapoja, MOCKOIbKY
OHHU SIBJIIIOTCA HEOTHhEMJIEMOM YacThIO KyJIbTYPHOT'O HAacjeaus BCEro uenoBedecTna. JlaHHast poiib
MOATBEPIKIAETCS PAJOM TMOJIOKEHUH. Bo-mepBrIX, MUpPOBOE COOOIIECTBO MPHU3HAET TOT (HaKT,
YTO KYJIbTYPHBIM IIEHHOCTSIM HAaHOCHUTCSI CEPbE3HbII yIepO BO BpeMsi BOOPYKEHHBIX KOH(DIMKTOB,
a yKa3zaHHasl TeHJICHIIMsI MPHOOpETaeT HapaCTAIOLIUI XapakTep, YTO CBUETEIbCTBYET 00 YBEINUYEHUH
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CIIy4aeB CEPbE3HBIX YIPO3 pa3pyLIEHUs KyJbTYypHBIX LIEHHOCTEN. BO-BTOpBIX, Ha MEXIYHAPOIHOM
YpOBHE OCYIIECTBHJIOCH 3aKpEIUICHHE OIpPEIEICHHOI0 MEeXIYHapOIHO-IIPABOBOIO CTaTyca KYJIb-
TYPHBIX LEHHOCTEM, 110J1 KOTOPBIMU IPUHATO MIOHUMATh HE TOJIBKO JIBUKMMBbIE M HEJBMKUMBIE BEILIY,
MMEIOLIUE OTpeIeSICHHOE 3HaUeHUe KaK JJIs KYJIbTYpHOI'O HAcIeIus ONpPeIe]ICeHHOrO Hapoa, TaK U
JUId KyJIbTYPHOI'O HAcCJeIusi BCEro 4YEJIOBEYECTBA, HO M 3JaHUS U COOPYXKEHMs, Ha3HauCHUE
KOTOPBIX COCTOUT B COXPAHEHHHM KYJIbTYPHBIX IEHHOCTEH, a TaKkkKe LEHTPbl COCPEIOTOUYECHUS
KYJIbTYPHBIX LICHHOCTEH.

KynbTypHble IEHHOCTH, B YaCTHOCTH, MPOU3BEACHUS UCKYCCTBA U KYJIbTYpPbl HAaUMHAs €lle ¢
JPEBHUX BPEMEH BCET/a SBISUTUCH OOBEKTAMH XMIIEHHS KaK B XOAE BOOPY)KEHHOTO KOH(IIMKTA
MEXIY roCcyJIapcTBaMH, TaK U MOCIE ero OKOHUaHus. BMmecte ¢ TeM, BBULY PECTUTYIIMH 3aXBaY€HHBIX
Hamnoneonosckoit @paHiiuu KyJabTypHBIX IEeHHOCTeH K cepenune XIX Beka cloxuics oOblyai,
COIJIACHO KOTOPOMY yCTaHaBIMBAJICS 3alpeT Ha 3aXBaT, HOBPEXKACHUE, Pa3pylIeHUEe, YHUUTOKEHUE
IIPEIMETOB, IPEICTABIISIOIIMX HCTOPUKO-KYJIBTYPHYIO LIEHHOCTb, HAYYHBIN, Xy10’KECTBEHHBIN WIN
PEJIUTHO3HBIA UHTEPEC, TO €CTh MPEIMETOB, B COBOKYITHOCTH COCTABISIOIIMX KYJIbTYpHOE Hacje/ue
ompeieNIeHHOro Hapoa. IMEeHHO ¢ yka3aHHOTO Ieprojia MEPOBOE COOOIIIECTBO HAJICITUIIO KYJIbTypPHBIC
LIEHHOCTH OCOOBIM IPAaBOBBIM CTATyCOM, HayaHl pa3paldaThIBaThCs MEPBbIC MOJIOKEHUS, KACAOIIUECS
3alUTHI KYJIbTYPHBIX LIEGHHOCTENW BO BPEMSI BOOPYKEHHBIX KOH(IUKTOB.

CTOUT OTMETHUTD, YTO MO/ 3aIIUTON KyIbTYpPHBIX IIEHHOCTEH, B IEPBYIO OYEPE/Ib, IOHUMAETCS
ux oxpana u yBaxenue [3]. IIpu 3ToM mox oxpaHoi MOHUMAIOTCS JIFOOBIE IEHCTBHS, HAIIPABICHHBIC
HA COXpaHEHHE KYJIbTYPHBIX IIEHHOCTEH ellle 0 Hayalla BOOPYKEHHOTO KOH(IHMKTA. YBaKeHUE
KYJIbTYPHBIX LIEHHOCTEW 3aKJII0YAETCs] B HEUCIIOIb30BAHUE UX JUISl JIOOBIX 1ieJIeil, KOTOpble MOTJIU
Obl HaHecTH yiepO WM MPUBECTH K YHUUYTOKEHHUIO KYJIbTYPHBIX LIEHHOCTEH, a TaKKe BO3/Aep KaHHe
OT KaKoro-mbo BpakIeOHOTO aKTa, HANPABJIEHHOTO MPOTHUB THX IIEHHOCTEH KaK Ha TEPPUTOPUHU
CaMoro rocyapcTBa, Tak U Ha TEPPUTOPUU JPYTUX CTPaH.

[Ipoucxoasmnye coObITUS HAa MHUPOBOW apeHe IOKa3blBalOT, YTO JO HACTOSLIET0 BPEMEHU
npobiemMa 3aluThl KYJIbTYPHBIX ILEHHOCTEH BO BpeMsl BOOPY)KEHHBIX KOH(IUKTOB OCTaeTcs
Hepas3peleHHOoH, 0osiee TOro MOSBIIAIOTCS HOBbIE TEHJICHIIMU HAPYUICHUS YKAa3aHHOM 3alllUThI, YTO
MOTYEPKHUBACT aKTYaJIbHOCTh YKa3aHHOM MpoOieMbl. B 4acTHOCTH, akTyanbHON CTaHOBHUTCS Mpoliema
OCYILIECTBIICHUSI MEXIYHApOJHOTO KOHTPOJIS 3a COOJIIOJIGHHEM HOPM MEXKIYyHapOJHOTO IIpaBa,
Peryaupyromux npo0aeMy 3aluThl KyJIbTypHBIX IIEHHOCTEH BO BpeMsl BOOPY>KEHHOT'O KOH(IIUKTA,
a TaK)ke€ OTBETCTBEHHOCTH 3a HapylIeHHE yKa3aHHBIX HOpM. Ha ceropHsmHuil 1eHb UICTOYHUKAMU
MEXYHapOAHO-TIPABOBBIX HOPM, PEryIMPYIOIIMX 3allUTy KyJbTYpHBIX LIEHHOCTEH BO BpeMs
BOOPYKEHHBIX KOH(IUKTOB SIBISIOTCS MEXKIYHAapOJHBIE aKThl B JIaHHOM cdepe, B YaCTHOCTH,
KonBenuust ot 14 mas 1954 r. «O 3ammre KyJbTYpHBIX LEHHOCTEH B Cilydae BOOPYKEHHOTO
koH(umkTa» U JlonmomHuTtensHbie TpoToKoib! | u Il x Helt; [JonomHurensHbie TpoTOKObl 1977 1. K
XKeneckum koHBeHIAM 1949 1. u ap. Hanmnune ykazaHHBIX HCTOYHHMKOB caMo I10 ceOe He pa3pelaer
Te NMpoOJeMHbIE aCMEeKThl, KOTOPbIE CKJIAJBIBAIOTCS HA CETOJHSIIHMM JE€Hb MO MOBOAY 3alllUThI
KYJIBTYpPHBIX LIEHHOCTEH BO BpeMs BOOPYKEHHBIX KOH(IMKTOB. PaccMoTpeHHBIE fajiee mpoOiieMbl
MeEXIYHapOAHO-TIPaBOBOM 3aIIMTHI KYJIbTYPHBIX IIEHHOCTEH BO BpEMsI BOOPYKEHHBIX KOH(INKTOB
MPEJICTABIISIOTCS HaM HauOoliee aKTyalbHBIMH. YKa3aHHBIE BBIBOJBI MBI C(HOPMYIHPOBAIA Ha
OCHOBE OOIIIEro aHain3a MEKAYHApOAHO-TIPABOBBIX HOPM, PsJia MEXKTOCYIapCTBEHHBIX COTJIAIIECHHH,
KOHBEHIIUN U MHBIX UCTOUYHUKOB.

Kak u x mo60oMy mpaBoBOMY MHCTUTYTY, K MpoOJieMe OIpeieieH s OHITUS «KYIbTypHast
LEHHOCTb» €CTh Psij MOAXO0J0B. Tak, K mpobiemMe ompeAeseHus CIEeKTpa KyJIbTYpHBIX IIEHHOCTEH
MOJIXOJIAT CO CTOPOHBI OOBEKTOB KYJIbTYPHBIX IpaB YeJIOBEKAa — MOCATATEIBCTBO HAa KYJIbTYPHYIO
LIEHHOCTD SIBJISIETCS HECOMHEHHBIM HApYILIEHHEM KYJIbTYpPHBIX IIpaB 4eloBeka. MHOroHanuoHaib-
HOCTb, OTPOMHOE KOJMYECTBO Pa3HbIX KYJIBTYPHBIX apeasioB TPAJUIIMOHHO OMPENENsId KYJIbTYpHbIE
[IEHHOCTH KaK HEOThEMJIEMYIO YacTh CaMOOINpPEAETICHHUs TOTO WM MHOro Haponaa. OcoOeHHO SpKo
3TO MPOSIBJIAETCS B KYJIbTYpaX 3THUYECKHX MeHBIIMHCTB. Kpome Toro, cymiectByer u 6osee pauo-
HaJbHBIN M YIPOIIEHHBIA MOAXOA — KYJIbTYPHBIE LIEHHOCTHU PacCMaTPHUBAIOT C UMYIIECTBEHHBIX U
YaCTHONPABOBBIX MO3ULIKI. BMecTe ¢ Tem, Bce yKazaHHbIE OAXObI, HECMOTpPS Ha UX MPEUMYILECTBA
Y HEJIOCTaTKH, HE YYUTBHIBAIOT BOMIPOCH! 3aLUTHI KYJIbTYPHBIX LIEHHOCTEW B XO0JI€ BOOPY’KEHHBIX
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KOH(JINKTOB C €€ OCOOCHHOCTSMH, JIOTIOJIHEHHSIMU U HM3bATUAMH. [lo3BoisieTr mpuONIM3HUTBCS K
pemieHuio qanHou npooiseMbl Konsennust 1954 roga, kotopasi onpeaenseT KyJIbTypHbIC IIEHHOCTH
KaK BCEMHUPHOE HaclieUe, OJIHAKO B pAJE €€ CTaTeld UAYT CChUIKM Ha HAllMOHAJIBbHBIE WHTEPECHI
rocyapCTB B OTHOILIEHUM paccMaTpuBacMOW KaTeropuu npeameros. Ilostomy mpencrasisercs,
YTO B HACTOSAIIEE BPEMsl OTCYTCTBYET YeTKasl, BBIpAOOTAaHHAs MO3UIHUS MO BOIPOCY ONpEACICHUs
I'PaHULl TIOHATUS «KYJIbTYpHasi LICHHOCTbY.

Baxknas, Ha Ham B3 npoOsema, CTaBsllas IOJ Yrpo3y KyJIbTYpHbIE LIEHHOCTH psla
roCyJlapcTB — HEOOs3aTeNIbHOCTh UCIIOJIHEHUS 1oJ10kKeHNH KOHBeHIIMM cTpaHaMu, He SIBISIOLIMMHUCS
ee yuyacTHUKamMu. B KoHBeHIIMN IIpocieknBaeTcss MpUHLMIL «CTpaHa-ydyacTHUK KoHBeHLMU cTporo
COOJIIOJJaeT €€ HOPMbI, a TOCYJapCTBO, HE SIBIIAIOLICECS YYACTHUKOM, - BBIIIOJIHAET JIMIIbL OOIIMe
HOPMBI YBXEHHMS K LIEHHOCTSAM». Takoi IMPOKWH MOAXOJ HMCKIIOYaeT Oe3yCIOBHYIO 3alluTy
KYJIbTYPHBIX LIEHHOCTEH psijie CTpaH MUPOBOIro cooduiecTsa. bonee Toro, co3faer nouBy A1t BOJIBHOTO
TOJIKOBaHMSI NPABOBOIM HOPMBI B JIaHHOW 00JacTH M, KaK CIIEACTBUE, TYOUTEIHLHOrO OOpaleHus ¢
KYJIbTYPHBIM HAacCJIEIUEM.

Taxoxe Konsentmst 1954 roga cogep>xut 60I1b11101 00BEM OIEHOYHBIX MOHATUN. Takue moHsATus,
KaK «3allluTa», «KAMMYHUTET», YK€ YIOMUHABIIEECs B HACTOALIEH paboTe «yBakeHHUE», «BOCHHAs
HEOOXOUMOCTBY», «HACTOSATENbHAS BOCHHAS HEOOXOJMMOCTH» HE ONPEACTICHbl KOHKPETHO, YTO
CO3/1a€T TPYAHOCTH B IPUMEHEHUH I1OJI0KEHUM KOHBEHIIMHA IPUMEHUTEIBHO K OXpaHe KYJIbTYPHBIX
[IEHHOCTE B XOJIe BOOPYXCHHBIX KOH(IMKTOB. BBHUAy uero mpeacraBisieTcsi HEOOXOIUMBIM
KOHKpETH3alUsl YKa3aHHBIX U MHBIX NOHATHUH, Kacaroluxcst JaHHOH chepbl.

Heo0XxoauMo OTMETUTH U O TOM, YTO, KPOME IPAaBOBOTO 3aKPETUICHHSI 3aIUTHl KYJIbTYPHBIX
00BEKTOB B X0J1€ BOOPYXEHHBIX KOH(IMKTOB, B)KHO CO3JaTh KaKyl0-TMO0O OpraHu3aluio, KOTopas
OBl CHEeNHMAIM3UPOBAHHO, TOYEYHO, MPEIMETHO 3aHMMAllaCh JTaHHON TEeMaTHKOW Ha MpPaKTUKE,
IPETBOPsAs B KHU3Hb IOJOXKEHUS MEXKAYHApOJIHBIX MpPaBOBbIX akToB. Ceiluac naHHble (YHKLUU
paszHoHanpaiaeHHO BbIoOdHAOT IOHECKO u MexayHapoaHblii UCClIeIOBaTEIbCKUN LEHTP IO
COXpaHEHMI0 U pecTaBpaluu KynbTypHbIX LieHHocTed (MKKPOM). Bmecte ¢ TeMm, yka3aHHbIE
OpraHM3alliK HE CIEUATU3UPYIOTCS Ha paboTe B X0JIe MEKAYHAPOAHBIX BOOPYKEHHBIX KOH(IIUKTOB,
a UKKPOM 3anumaetcs 1uib HHQOPMAIIMOHHBIM 00ecTiedeHneM pecTaBpallMOHHbIX padoT [5].

B Hacrosiielt ctatbe paccMOTPEHbl TOJBKO HEKOTOPbIE OCOOEHHOCTH MEXAYHapOJHO-
MIPABOBOM 3aLUTHI KYJIbTYPHBIX LIEHHOCTEH BO BpeMsl BOOPYKEHHbIX KOH(GIUKTOB. JlaHHas 001acTh
HY)X/IaeTCsl B JAIIbHEHIIIEM UCCIIEIOBAaHUH, a 0003HAYCHHBIE MPOOJIEMbI TPEOYIOT CKOPEUIIIETo paspe-
IIEHHs], TTOCKOJIBKY KYJIbTYPHbIE [IECHHOCTH SIBJISIOTCS HEOTHEMIIEMON YacThIO JH0O0T0 TOCY1apCTBa,
a MX 3aluTa CrocoOCTBYET KyJIbTYPHOMY CYIIECTBOBAHHUIO HE TOJIBKO KOHKPETHOTO IOCy/lapCTBa,
HO U BCETrO KYJIbTYPHOI'O HacJIEUs YEJI0BEUECTBA.
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AHHOTaHI/Iﬂ. B cratbe paccMaTpruBarOTCA HCKOTOPBIC ACIICKThI KpI/IMI/IHOJ'IOFI/I‘-IeCKOI\/'I XapakTe-
PUCTUKU JIMYHOCTH NPCCTYIMTHUKOB, COBCPIIAIOIUX MOIICHHNYCCTBA.

Abstract. The article deals with some aspects of the criminological characteristics of the
personality of criminals who commit fraud.

KuroueBble ciioBa: JMYHOCTh MPECTYNHUKA, JUYHOCTh YEJIOBEKA, CYOBEKT MpPECTYIUIEHUS,
MOIICHHHK, COLII/IaJ'ILHO-I[eMOFpa(i)I/ILIeCKI/Ie MMPpU3HAKHU JIMYHOCTHU ITPECTYITHUKA.

Keywords: personality of the offender, personality of the person, subject of a crime, swindler,
socio-demographic characteristics of the personality of the offender.

[Tpobnema JTMYHOCTU MPECTYIMHHUKA SBISIETCS OJHONM U3 BEIYIIMX B KPUMHHOIIOTHH, TIOCKOJIBKY
caM TIPECTYITHUK SBJSETCS HOCHUTEIEM TMPUYUH COBEPIICHUS TMPECTYIUICHUH, BaKHEUIIUM
COCTaBJISIONINM CaMOTO TPECTYIMHOTO MexaHu3Mma. HeoOXoammo pasznuyarh MOHSATHS <JTUYHOCTH
MPECTYMHUKAY», TUYHOCTh YEJIOBEeKay, «CyObeKT npecTyruieHus». Kak ormeuaer A.A. IlynoBkuH,
KPUMHMHOJIOTUYECKAs] XapaKTepUCTUKA JIMYHOCTH NMPECTYMHUKA €CTh YaCTHBIM cllydail MOBEIEHUS
JUYHOCTH YeJIOBEKA B OOIECTBE, MPU 3TOM, NeUHHIIHS «CYOBEKT MPECTYIUICHUS SIBISETCS OoJee
y3KOH YeM «IMYHOCTH MPECTYIHHUKA», TaK KaK CYOBEKT MPECTYIUICHUS COACPKHUT B cebOe JIHIIb
HEKOTOPBIE CBOMCTBA JTUYHOCTH, KOTOPBIE BMECTE C JIPYTUMHU AJIEMEHTAMU COCTaBa MPECTYIIICHUS
SIBJITIOTCSI OCHOBAHUEM JIJTs1 TIPUBJICUCHHMSI JIMIIA K YTOJIOBHOM OTBeTCTBeHHOCTH [1, c. 14].

Cornacuno nanubiM CyaeOHoro aemapraMmenTta npu BepxoBaoM cyzae Poccutickoit deneparim
3a 2021 rox 6bU10 ocyxaeHo Bcero 20 579 nuil mo BceM MoIlleHHUYECTBaM, Tipu 3ToMm, 3a 2020 u
2019 rT. KOTMYECTBO OCYXKACHHBIX cOCcTaBMIIO cooTBeTCTBeHHO 21 870 1 22 836 mui. Hecmotps Ha To,
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YTO KOJIMYECTBO OCYKICHHBIX MOIIEHHUKOB CHU3HMJIOCH 3a JIBa roja Ha 2 257 Jull, YTO COCTaBIsIET
9,8%, OT BCEro KOJMUYECTBO OCYKAEHHBIX JIML, COBEPLIMBIIMX MPECTYIUICHUS IPOTUB COOCTBEHHOCTU
3a mepuon ¢ 2019 mo 2021 rr., oOumii ypoBeHb MOLICHHUYECTB B COCTAaBE APYTUX MPECTYIUICHUH
IIPOTHB COOCTBEHHOCTH HE CHUXKaeTcs U cocranisieT 9-10%, naHHas TEHAEHUUS CUTHATIM3UPYET O
HEOOX0JMMOCTH pa3paboTku 3PpHEeKTUBHOI CUCTEMBI MEp IO MPEIYIPEIKICHAIO MOILICHHUYECTB [2].

KO.M. AHTOHSIH B CBOMX MCCIICIOBAaHUAX YKA3bIBACT, UTO JIMYHOCTH IIPECTYIHHUKA IPEXK/IE BCETO
MPEJICTABIISET OO0 COBOKYITHOCTh MHTETPUPOBAHHBIX B HEHl COLMAIBHO 3HAYMMBIX CBOMCTB, 00pa3o-
BAaBLIMXCS B IIPOLIECCE MHOTOOOPA3HbIX M CUCTEMAaTHMYECKUX B3aUMOJCHCTBUIN C APYTUMH JIFOJBMU
U JICNIAIOIIUX B CBOKO OUYepe/ib €€ CYOBEKTOM JESTEIbHOCTH, MO3HaHMs M oOmmeHus» [3, c. 128].
MHeHue Apyrux ucciiefoBaTeslell OTHOCUTENIBHO JaHHOTIO HOHATHS MMEET JAOCTATOYHO pa3IuyMid,
OJTHAKO, AaHAIM3UPYS pa3Hble MOJIXOMABI, MCXOIS W3 CIEHU(PHUKH COBEPIIECHHUS MOUICHHUYECKHUX
IPECTYIUIEHUH MOYKHO BBIJCIUTh CIEAYIOLIME O00s3aTeNbHbIE 3JIEMEHTBl CTPYKTYPbl JMYHOCTH
MPECTYMHUKA-MOIICHHUKA!

® COLMATIBLHO-AEMOrpaduyecKre XapaKTepUCTUKH JTMUYHOCTH;

® HPABCTBEHHO-TIICUXOJIOTUYECKUE CBOWCTBA JIMUYHOCTH;

® YIrOJIOBHO-IIPABOBbBIE XaPaKTEPUCTUKU JTUUHOCTH.

Jlig uccnenoBaHuss OCOOCHHOCTEH JIMYHOCTU IPECTYNHHUKA IPOAHAIU3UPYEM CTPYKTYpPY
JMYHOCTU IPECTYIHUKA-MOIIEHHUKA, U3YYUB CTATHCTUYECKHUE JIaHHBIE O JIMIIAX, COBEPLIMBILUX
IpecTyIuieHus1, npenycMorpersbie cT. 159 — 159.6 YK P® na teppuropun Poccuu ¢ 2019 no
2022 ron.

PaccmoTpuM  coumanbHO-AeMOrpaUueckue XapaKTepUCTUKU JIMYHOCTU IPECTYIHHKA-
MOIIIeHHUKA. B paccmarpuBaeMoM mepuojie yallle COBeplLIald MOLICHHUYEeCTBa MYX4uuHbl (71%),
HO TIpU 3TOM, JKEHIIMHBI COBEPLIAIOT MOILIEHHUYECTBAa B JBa pa3a dallle, YeM BCE OCTaJIbHbIE
npecTyIuieHus. BaXkHO OTMETUTb, UTO JKEHILMHBI COBEPIIAIOT MOIIEHHHYECTBA NPHU MOJYyYEHUU
BBIIUIAT IPYIIIOH JIUIL IO MIPEABAPUTEIILHOMY CTOBOPY HE pPeXe YeM MYKUHUHBI (56% JKEHILUH), a Te Ke
JeSTHUS TIPH UCTIONb30BaHUH CITYKEOHOT0 MOJIOKEHUS WM B KPYITHOM pa3Mepe — Yallle, 4eM MYKUHHBI
B JIBa pa3za. Takue MmoKaszaTeiu CBsI3aHbl, IPEK/E BCET0, C 0OCOOEHHOCTAMU MEXaHU3Ma MPECTYIHOTO
MOBEJICHUSI pAaCCMaTPUBAEMON KaTeropuy MOIIEHHUUYECTB, TAKXKE C Pa3IMUUEM B COLMAIBHON posn
MY’KUMHBI U KEHIMHBI 00IECTBE, HENOCTATOUHOM 3alUTHl TOCYJapCTBOM KEHIIMHBI U €€ JeTeH,
YTO SIBJISETCS. MOTHUBOM JUIS COBEPIIEHUS MOIIEHHUYECTB B YACTHOCTH NPHU MOJTYYEHUHU BBIILIAT
(159.2 YK PD).

TpaauumoHHO BO3pAcT JIMII, COBEPILAIOIINX MOIIEHHUYECTBA, COBIA/IAET CO CPEAHECTATUCTH-
YEeCKUMH BO3PACTHBIMHU IOKA3aTeIsIMM IO OCTaJbHBIM TIpylnaM HpecTyIUIEHUs M, Tak, Ooiee
70% ocy»X/IeHHBIX MOILIEHHUKOB OTHOCATCSI K BO3PAacTHOM rpymre oT 25 10 49 net, 4Tto cBA3aHO U
co creuu(pUKod COBEpIIAEMOro [JesSHUs, TaK KaK MOIIEHHHUYECTBa IpEANojaraloT Hajaudue
OIpEeJIeIEHHOT0 JKU3HEHHOI0, B TOM YHCJIE MPECTYIHOro omnbiTa. ['0Bops 0 crienuduke MexaHu3Ma
MIPECTYITHOTO MOBEIEHHS, HEOOXOIMMO OTMETUTh YPOBEHb 00Pa30BaHuUs MPECTYMHUKOB-MOILIEHHUKOB,
TaK KaK CPeIHECTaTUCTHYECKHUI IMOKa3aTellb HAIWYMS BBICILIETO MIIM CPEAHET0 MPOo(hecCHOHAIBHOTO
00pa30BaHMsl CPeIU BCEX OCYXKJIEHHBIX COCTaBIsAeT 36%, OJJHAKO, y MOIIEHHUKOB B pPaCCMaTpUBacMOM
NepUoJIe OH 3HAYUTENBHO BhIIIE U cocTaBisieT Oonee 50%.

Jlis MOUIEHHMYECTB HE XapaKTepHO COBEPIICHHWE TMPECTYIUIEHWH HMHOCTpaHLAMH, Tak,
rpaxaanamu Poccuiickoii @eneparuu 3a nepuoa ¢ 2019 mo 2022 6puto coeprieno 98% moieH-
HuuecTB. 50% MOIIIEHHUKOB HE UMEIOT MIOCTOSTHHOTO UCTOYHHUKA JTOXO0Ja, IIPU 3TOM, 22% SBISIIOTCS
HaeMHbIMH palOoTHHKaMu, 15% cayxamumu u 4% npeanpuHUMaTensIMU Oe3 oOpa3zoBaHuUs
IOPUANYECKOTO JIULIA, YTO SIBJISIETCA OTJIMYUTENbHON 0COOEHHOCThIO COBEPILIEHHUSI MOILIEHHUYECTB.

Takum o00pazoMm, YacTh COIUAIBHO-AEMOrpapUUEcCKUX MPU3HAKOB KPUMHUHOJIOTHMYECKON
JUYHOCTH MPECTYNMHUKOB-MOIIEHHUKOB UMEET CHEIU(PUKY, CBI3aHHYIO ¢ OCOOEHHOCTSIMH MOTHBOB
U MOTpeOHOCTEN JaHHOM KaTeropuu JMIl, MPEUMYLIECTBEHHO HAIWYHEM J>KM3HEHHOTO OMbITa IS
COBEPILICHHS] MOIIEHHUYECTB, TMOKOr0 yMa, B TOM YHCII€ BBICOKOIO 0Opa30BAaTENbHOIO YPOBHS.
Taxke OTIMYUTENTHHONH OCOOCHHOCTHIO JIMYHOCTH TAaKOrO MPECTYNHHUKA SBIETCS ocolas
IPOAYMAHHOCTb Ka)JOr0 IpPECTYNHOro MAESHUSA, YTO NpEeAroiaraeT TINATEIbHYIO MOJTOTOBKY
MPECTYIHBIX JIeHCTBUH, Ja)ke CBA3aHHYIO C MOJYYCHHEM JOIMOJIHUTEIFHOIO 00pa3oBaHus, a TakKe
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pOpPabOTaHHOCTh TAKTUKU COKPBITHS CIIEJOB MPECTYIICHUs, B TOM YUCJIE CBEICHHIA, TOTBEPKIAI0-
IIMX HEMIPUYACTHOCTB JIMIIA K COBEPLIEHHIO MOIIEHHNYECTBA. JJaHHbIE O COLMATIbHO-1EMOTpadUUECKUX
MPU3HAKAX JTUYHOCTH MOIIEHHUKA JOJDKHBI CIIOCOOCTBOBATDH ILIETISIM PACKPBITUS M PACCIEIOBAHUS
IIPECTYIUICHNH, TaK KaK MO3BOJIAIOT OIPAaHUYMTH KPYI MOTEHUHUAIBHBIX IIOJ03PEBAEMBIX, II0ITOMY
TaKUMU CBEJICHUSAMM JIOJDKHBI PACIIOIAraTh OPraHbl IPEABAPUTEIBHOIO PACCIICIOBAHMS.
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AnHoTaums. [IpegmeroM uccienoBaHus CTaTbU SABJISIOTCS OPraHU3AlMOHHO-TIPABOBBIE OCHOBBI
FOCY,HapCTBeHHOﬁ MMOAACPKKHU MaJIoro U Cp€AHCro NnpCaAIpuHruMaTCIIbCTBA. HGJIBIO pa6OTBI ABJSICTCA
aHAJIN3 COBPEMEHHBIX OpraHU3aIMOHHO-TIPABOBEIX (DOPM TMOIIEPKKH MaJoro U CpeaHero OusHeca
B PD. AKTyallbHOCTh HCCIICIOBAHUS 00YCIIOBIICHA HEOOXOIUMOCTBIO TIPUMEHEHHST MEP IO TIOICPIKKE
cyobextoB MCII. B pabGore npoaHamm3upoBaHa BaKHOCTh MaJloro OM3HEca Ui 3KOHOMHUKHU CTPaHHB,
CAcCJIaH BbBIBOJ O MHOFOO6paSI/II/I BUJOB €TI0 MMOAACPIKKU U HAJTUINU Hp06JIeMHI>IX TOYCK.

Abstract. The subject of the study is the organizational and legal foundations of state support
for small and medium-sized businesses. The purpose of the study is to analyze modern organizational
and legal forms of supporting small and medium-sized businesses in the Russian Federation. The
relevance of the study is due to the need to apply measures to support small and medium-sized
entrepreneurship. In the article importance of small business for the country’s economy is analyzed,
conclusion about the variety of support forms and presence of problem points is made.

KiroueBble ciioBa: Manblii OusHec, cpeiHuil OM3HEC, TOCyIapCTBEHHAs MOJIEPXKKaA, MPEIIpH-
HUMATCJILCTBO, IIPOTrPAMMEBI T OcyﬂapCTBeHHOﬁ NMOAACPIKKHU MMPECAITPUHUMATCIILCTBA.

Keywords: small business, medium business, state support, entrepreneurship, programs of
state support for entrepreneurship.

B pa3BUTHIX SKOHOMHUECKUX CUCTEMaX MaJblil U CpeJHHUIM OM3HEC SBISETCS OCHOBHON YKOHO-
MUKH cTpaHbl. IMeHHO cyOBeKThl Majoro u cpefHero npeanpuHumarenscta (MCII) sBustorcs
IJIaBHBIMU J[paiiBepaMu pOCTa, OCOOCHHO B CpellHe- M JOJITOCPOYHOH mepcnekTHse. [[eno B ToM,
YTO KPYIHBIM OWM3HEC, HECMOTpPS Ha CBOW OTPOMHBIN BKJIQJ B OFO/DKET TOCyJapcTBa M CO3/IaHUE
O0JIBIIIOr0 KOJIMYeCTBa pabOYMX MECT, HE MOXKET COCTABISATh OCHOBY COaaHCUPOBAHHON AKOHOMH-
yeckoi cucteMbl. OCHOBHBIX NMPUYMH 3/1€Ch JBE. BOo-MepBbIX, KPyMHbIE NMPEATNPUATUS HECTIOCOOHBI
paboTaTh 6e3 GOJIBIIOro KOMMYECTBA HEOOIBIINX KOMIIAHUH M MHIMBUAYaIbHBIX MPEApUHUMATENEH,
SBJIIOIIMXCS UX TMOCTaBIIMKAaMH, MOTPEOUTENSIMU WM IMPOBalIepaMy YCIYT Pa3IMYHOTO pPOAa.
MCII BbIcTynaloT B poJIM MOJPSIYMKOB KPYIHBIX KOMIAHWUN, BBIMOJHSAIOT pasid4Hble paboTH,
He0oOXOIUMBIE ISl HOPMAJIBHOTO (DYHKIIMOHHPOBAHUS KOPIOpAlUid, HAa YCIOBUSX ayTCOPCHHTA, U
Tak jaynee. Bo-BTOpPBIX, KOMIIAaHUU MAJIOTO pa3Mepa BEIyT CBOIO JESTEIbHOCTh a0COIOTHO BO BCEX
peruoHax M pailoHax CTpaHbl U MPEICTABISIIOT BCE BO3MOXKHbBIE C(Ephl NEATEIbHOCTH. JTUM OHU
OTJIIMYAIOTCS OT KOMITAHUH ropas3io OoNbLIero pa3Mepa, KOTOPHIM 3a4acTyi0 HEBBITOJHO BEICHUE
Ou3Heca Ha ONpeAENEHHBIX TEPPUTOPHSAX, HAIpPUMEpP, B CBA3M C BBICOKUMH JIOTMCTUYECKUMU
n3epKKaMu. Takke HEKOTOPBIE HAIPABICHUS OKa3aHUS YCIYT, IIOCTaBKU TOBAPOB U BBINOJHEHUS
paloT He SIBJIAIOTCS NMPHUBJIEKATEIBHBIMU AJIs1 HUX BBUJY HM3KOIO CIPOCa, Majlod peHTabenbHOCTH
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U IpYTUX NPUYUH. TeM caMbIM MMEHHO CYOBEKTHI Majoro M CpeaHero MpearnpuHUMATelIbCTBA
BBICTYIAIOT OJIHOBPEMEHHO B POJIM MPOBAIIEPOB YCIYT U MOCTABIIMKOB TOBApOB AJis OOJBIION
YacTU HACEJIEHUS CTPaHbl U CBA3YIOLIErO 3BEHAa MEXy HACEIECHUEM U KPYNHBIMH KOMIIAHUSMH,
a TaKkKe MeXy CyObeKTaMH KpyImHOro Ou3Heca.

CornacHo naHHbIM EnnHOro peectpa cyObeKTOB Majloro U CPEIHEro IpealpUHUMATENbCTBA
®denepanbHOi HaIOTroBOUM Ciy)KObl P®D, mo coctosauio Ha 10.05.2022 obmiee yucio cyOBEKTOB
MCII cocraBuio 6osiee 6 MUJUTHOHOB, TIPU 3TOM B HHX 3aHATO Ooyiee 14 ¢ MOIIOBUHONW MHIJIITHOHOB
yenoBek [6]. ITopran mcn.pd maér Heckosnbko aApyryro umHbopmarmio: 5,78 muu MCII u Gonee
3,4 MutH camo3aHsTHIX [3].

Bmecre ¢ Tem HeOobIINE MPEANPUATHS U OPTaHU3ALNUN UCTIBITHIBAIOT OOJIBIIOE KOJTUYECTBO
npobiemM. MHoOrue uccieoBaTea BOOOIE CUMTAIOT, YTO Maliblii OuzHec B Poccum HaxoauTcs B
MIEPMaHEHTHOM IPEAKPU3UCHOM cocTOosiHUM [7 ¢. 366]. JlaHHBIe TPOOIEeMbl HAYMHAIOTCS C CAMOTO
cTapTa BejeHusl Ou3Heca, KOrja MpeanpuHIMAaTEeIN TPATIT CBOU PECypChl, B TOM YMCIIE BpeMs, Ha
PETUCTPALIMIO IOPUIMYECKOTO JIMIA, Ha 3aKyNKy HEe0OX0IuMOro 000pYAOBaHUS WIH MPOIYKIIUIO,
apeHy IOMELIEeHUsl, KOMMYHAJIbHBIE yCIyru U T. I. M ganee, ocOOEHHO Ha MEpBBIX 3Tanax, Korjaa
KOMIIAHUU OOBIYHO OTJIMYAIOTCS HHU3KON CTaOWIBHOCTHIO, UX OXHAAeT OONbIIOE KOJIUYECTBO
BBI30BOB M WCIBITAHWUN, HAUMHAS OT BHE3AITHOTO U3MEHEHUS LIEHOBOM MOJIMTUKU MTOCTABIIMKOB JI0
OCTpOM HEXBATKU CPENICTB Uil pa3BUTHs Ou3Heca. CIUCOK MpoOsieM MOXKHO MPOIOIHKaTh O4€Hb JOJITO,
B YaCTHOCTH, OTJICJIbHOTO YIIOMHUHAHUS CTOST TPYTHOCTH C MTOUCKOM HCTOYHHKOB (pUHAHCHPOBAHUS
U KpemuToBaHus OusHeca [1, c. 162]. Kpome »TOro, KoMmaHuM MAajoro M CpEIHEro pasmepa
MIPaKTUYECKU HE UMEIOT BO3MOKHOCTEH JIJIsl IPSIMON KOHKYPEHILIMHU C JIMJIEpaMU CBOUX OTpaciiei, u
naHHas mpobiemMa ycyryousercs o BceMy MUPY BCJIEICTBUE aKTUBHOTO MPOJIBUXKEHUS U Pa3BUTHUS
KpyNHOro Ou3Heca, OCOOEHHO CeTeBOro, B pa3HbIX cepax. BcenmeactBue 3TOro 0310poBJeHHE
KOHOMHKH TOCYJapCTBa CTAHOBUTCS 3aTPYAHUTEIbHBIM [2, ¢. 133].

B cBs13u ¢ 3THM, 0CO3HaBasi OrPOMHYIO BaXXKHOCTh Majoro Ou3Heca JJii SKOHOMHUKH CTpPaHBI,
rocynapcTBeHHble opranbl Poccuiickoil denepanyy OKa3bIBalOT PAa3HOCTOPOHHIOK IOAJEPKKY
MCII B pa3nmuuHblx BHAax u ¢opmax. [Ipu 3ToM mogoOHYI0 paboOTy BBINOJHSIOT HE TOJIBKO
ITpaBHUTENTBCTBO, MUHUCTEPCTBA U (heiepalIbHbIE CITY>KObI, HO U CIIEHUAIBHO CO3/1aBa€Mble MHCTUTYTHI,
HanpuMmep QeaepasibHas KOpHopauus Mo MOAJEPKKE Majoro W CpeAHEero MpeArnpuHUMATENIbCTBA
«Kopnopamus «MCII». OCHOBHBIM 3aKOHOM, NOCBAIIEHHBIM BOIIPOCAM IOMOIIM U MOAJEPIKKH,
sBisieTcst Peaepanbubiii 3ak0H 0T 24.07.2007 N 209-D3 «O pa3BUTHH MaJOro M CPEIHETO Mpe.-
npuHumarenbctBa B Poccuiickoit ®epepauum» [5]. 3akoHomaTenpHBIA aKT JEeTUT OH3HEC,
MOAMAIAOIINI O] €ro ACHCTBUE, Ha TPU KaTeTOPUHU: MUKpPO (He Ooisiee 15 cOTpyaHUKOB, TOOBOM
00opoT He npessbiaer 120 MuLIMOHOB pyoieit), Masblii (He 0osee 100 coTpyAHUKOB, FO10BOM 0060pOT
10 800 MUIUTHOHOB py0sIeit), cpenuuit (He 6omee 250 COTpYIHUKOB, TOAOBOM 00OPOT HE MPEBHIIIACT
2 mwuMapna pyoneit). B ¢genepanbHOM 3aKkoHE MEpedyHCcIeHbl OCHOBHbIE ()OPMBI U HAIPaBJIECHUS
JEUCTBUN TIO TIOJIEPKKE MAJIOT0 U CpeTHEr0 OM3HEca, KOTOPhIE BKIIOYAIOT B Ce0s1 «()MHAHCOBYIO,
B TOM YHCIIE TapaHTUIHYIO, UMYILECTBEHHYIO, MH(OPMAIIMOHHYIO, KOHCYJIBTAIIMOHHYIO TIOAJIEPIKKY .. .
MOAJEPKKY B 0071aCTH MOJATOTOBKH, NEPENOATOTOBKY M MOBBIIEHHUS KBATU(UKAIMA UX PaOOTHUKOB,
MOJICP>KKY B 00JIACTH MHHOBALIMHA M MTPOMBILIIEHHOTO ITPOU3BOJICTBA, PEMECIEHHUYECTBA, OAICPIKKY
CyOBEKTOB MaJloro M CPEIHEro MpeNNpUHUMATENhCTBA, OCYIIECTBISIOMIMX BHEIIHEAKOHOMHUYECKYIO
JesITeIbHOCTb, MOJIEPIKKY CYOBEKTOB MaJIOro M CPEIHEr0 MPEIPUHUMATENbCTBA, OCYIIECTBISIONINX
CEJIbCKOXO035IICTBEHHYIO AEATENbHOCTbY. Kak Mbl BUIUM, pa3HOOOpasre BUIOB MOAIEP>KKH ITO3BOJISET
rocyJapcTBy BbIpaOaThiBaTh TI'MOKYIO IOJMTHKY B JaHHOH 00JacTu, CTpEeMACh K aJpEecHON u
MaKCHUMaJIbHO 3(P(PEeKTUBHON TOMOIIH MPEANPUHUMATENSIM. Y CJIOBHO BCE 3TH BHJIBI MOYKHO PA3JEIUTh
Ha Te, KOTOpbIE HAPSIMYIO OTHOCATCS K (PMHAHCOBOM MJIM MMYIIIECTBEHHON CTOpoHe Borpoca (0yab To
cyOcuausi, TpaHT, TapaHTHs ISl KpeIUTHOTO (PMHAHCHPOBAHUS UJTH BBIJIEJIEHNE TPOU3BOCTBEHHBIX
MOIIIHOCTEH) U T€, KOTOPbIe HE UMEIOT MPSMOTo 3KOHOMUYECKOro 3¢ddexra. OnHAKO 3TO COBEPILIEHHO
HE O3HAYaeT, YTO BTOpasl 4acTh Mep sBisgeTcs MeHee 3(()EeKTUBHON: MOBBIIICHUE YIPaBICHUECKON
U (pUHAHCOBOM TPaMOTHOCTH IO3BOJIAET 3HAYUTENBHO CHHU3UTH PHUCKH, OO0ydeHHE pabOTHHUKOB
MPENNpPUATHS BBI3BIBAET POCT MPOU3BOAUTENBLHOCTU Tpyna U T. O. EcTh M Takue nedcTBUs MO
nojaepxke MCII, koTopble BKIIOYAIOT B €0 OAHOBPEMEHHO M (PMHAHCOBYIO, U HE(PHHAHCOBYIO
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nomoInk. Harpumep, B anpese TeKymero roja ObIo MPUHATO peIIeHre o ToM, 4To cyosekTsl MCIIT
CMOT'YT IpHoOpeTaTh pa3pabOoTaHHOE OTEYECTBEHHBIMU KOMIIAHMSMM IPOTrpaMMHOE oOecreyeHue
¢ 50%-1i ckuakoii [5].

[IpuBenéM ML HEKOTOPBIE M3 MEP Pa3BUTHA U INOIAEPKKH, KOTOPBIE HCIOJB3YIOTCSA B
Poccuiickoit deaepanyy Ha pa3IMYHBIX YPOBHAX: CyOCHIIMU U TPAHTHI; JIbIOTHOE KPEAUTOBAHUE;
IIPEJOCTABIEHUE TapaHTUH; JIbFOTHBIA JIM3UHI; OM3HEC-KOHCYJIbTUPOBAHHUE; MOAJEP)KKA Tpaau-
IIMOHHBIX TPOMBICIOB M PEMECEN; 0COObIe CUCTEMbI HAJIOTOOOJIOKEHUS; CO3JaHNE TEXHONApPKOB;
MHOGPACTPYKTYpHas MOAJEPAKKA; MOArOTOBKA M IEPENOArOTOBKA KaJpoB; IOJJIEP)KKAa BHELIHE-
SKOHOMMUYECKOH JEATENbHOCTH; 3allluTa [IpaB MpeAIPpUHUMATENEH; BBEICHUE HAJIOTOBBIX KaHUKYJI;
MHHOBAIIMOHHBIE Bay4ephl; CONPOBOXKICHUE OM3HECA; CO3/laHUE JIOKAJIbHBIX TOPrOBBIX IUIOLIA/IO0K;
1 MHOT'O€ JIpYroe€.

ITpu sToM cyOBekTsl PP camMoCTOATENPHO BBIPAOATHIBAIOT CBOIO MOJIMTUKY B O0JIACTH MOA-
JEepKKH OM3HEca, B TOM YMCJIE MaJloro U cpenHero. s 3TUX 1eneil mMpuHUMaroTCss HOPMAaTUBHBIC
aKThl, pETJIaMEHTHUPYIOLINE KOHKPETHbIE ()OPMBI U METOJIbI MOAAEPKKU U Pa3BUTHUS MPEAIPUHIMA-
TEJNbCTBA B PETHOHE, pa3paldaThIBAIOTCS CTPATETMH U JOPOXKHBIE KapThI, CO3/IAIOTCS CIIEUAIbHBIC
KOMHUCCUH, KOMUTETBI U T. 1. Kaxplil cyObeKT BbIOMpaeT HauboJiee BaKHbIE JUI HErO HallpaBJIeHUs
nosuTukd B obnactu noanepxkku MCII, Oynp TO MHHOBALMOHHBIA cTapTanm B AKaJgeMropojake
HoBocubupcka unn HebobIIONH 3epHOBOM 3eBatop Ha Kybanu. To jxe camoe OTHOCUTCS K MHHU-
[[MaTHBaM B JaHHOW 00JAacCTH OPraHOB MECTHOTO CaMOYIPAaBJICHHS: OHHM TaKXKe BOJIbHBI BBHIOMPATH
JOCTYIHBIE UM U MOAXOJAIINE K CUTyalluu (OpMbI M METObI NoiepKKU U pa3zButst MCIL.

[Tomumo 209-D3, cymiecTByeT 10CTATOUHOE OOJBIIIOE KOJUYECTBO 3aKOHOAATEIIbHBIX aKTOB,
IpSIMO WM KOCBEHHO pErylMpyloUMX Bonpocsl noxnepkku u passutus MCII, Hampumep
@enepanbHblii 3akoH 0T 26.12.2008 N 294-®3 «O 3amure 0paB MOPUIUYECKUX JIHI U
MHJIMBUAYaJIbHBIX MPEANPUHUMATENEH IPH OCYILIECTBICHUH TOCYIAPCTBEHHOIO KOHTPOJIs (Haa30pa) U
MYHHUIMIIAJIBHOTO KOHTpOJs», yka3 [Ipesunenta PO ot 15.05.2008 N 797 «O HEOTIOXKHBIX Mepax
10 JINKBUJALMNA aJMUHUCTPATUBHBIX OTPAaHUYEHUIN IMpPHU OCYLIECTBICHUM NPEIIPUHUMATEIBCKOU
nesitenbHocTH», yka3 Ilpesmgenra P® or 29.06.1998 N 730 «O wMepax mo yCTpaHEHHIO
aJIMUHUCTPATUBHBIX OApHEPOB NMPH PA3BUTUU MPEANPHHUMATENBCTBA» U UHBIE HOPMATUBHBIE AKTHI.
Kpome Hux, pa3pabaTbiBaloTCd U NPUHUMAIOTCS JOKYMEHTBI OOIIEro XapakTepa, SBIISIOIINECcs
PYKOBOACTBAaMHM K JEHCTBUIO, U B IEPBYIO OYEpPENb 3/€Ch JOCTOMHA ynoMuHaHus Crparerus
Pa3BUTHUSI MAJIOTO U CpeHero mpennpuauMarensctsa B PO na nepuon no 2030 ronxa, B KOTOpou
Cpel MPOUYero MoCTyaupyeTcs nocrenennoe noctmwkenue cyorekramu MCIT 40%-it monu B BBII
CTpaHBI.

C onHOW CTOPOHBI, MOYKHO CKa3aTbh, 4To B Pocculickoii ®denepanuu CymecTByeT OTPOMHOE
pazHooOpazue GopM MOIIEPKKU HEOONBIIUX MPEANPUATHN, a 3aKOHOaTeIbHas 0a3a JOCTaTOYHO
Pa3BUTA U CHOCOOCTBYET YETKOMY U CIKEHHOMY MX Pa3BUTHUIO C EbIO TOCTHKEHUSI MAaKCUMAJIbHOM
3aHATOCTH HAaCeJeHMs, HKOHOMHUYECKOTO pocTa U oOecreueHus 370pOBOM KOHKYPEHLUH B
skoHomuke [8, c. 2921]. Tak, Ilpesument Poccuiickoii ®enepammu Ilytun B.B. HeomHOKpaTHO
BBICKA3bIBAJICS 110 TE€ME Ba)XKHOCTH MMEHHO MaJloro Ou3Heca JUisi SKOHOMHMKHU CTpaHbl U O HEOO-
XOJUMOCTH €r0 KOMIUIEKCHOM MOAEPKKH CO CTOPOHBI rocynapcrsa. OqHako, ¢ Apyroi CTOpOHBI,
cyobexTsl MCII Bc€ emé cTankuBaroTCsl CO CIMIIKOM OOJBIIMM KOJUYECTBOM TPYAHOCTEH Mpu
BEJICHUU CBOEro OM3Heca, K KOTOPBIM OTHOCHUTCSI B TOM YHUCIIE U JI€ATENIbHOCTh TOCYAapCTBEHHBIX
opranoB P®: u3numHuii KOHTPOJIb, OTCYTCTBUE YETKOTO Pa3bsICHEHHS MPHUHIIUIIOB MOCTPOCHUS
OTYETHOCTH TPH MOTY4YEHUHN (PUHAHCOBOM MOMOIIHM, U3IUIIHE (HOPMATN30BAHHBIHN MMOIX0] K OLEHKE
KpUTEpUEB HEOOXOAMMOCTH MOJNJEPKKU M Tak aanee. OTaenbHOW mpobOiemoi siBisercs ciaboe
nH(GOPMHUPOBAHUE MPEJCTaBUTENIEH OM3HECAa O TEKYIIMX MpOorpamMMax MOJJIEP>KKU U CBA3AHHBIX C
HUMH MPEUMYIIECTBAX, a TAaKXKe O MPOXOXKJICHUU HEOOXOAMMBIX MPOLEAyp AJi IPeaoCTaBICHUS
KOHCYJIbTAaI[HOHHOU, TOBApHO! MK (PMHAHCOBOMN MTOMOIITH.

N3 Bcero BhIIECKa3aHHOTO MOYKHO CHAENIAaTh BBIBOJ O TOM, YTO MaJIbIi M CpPEIHHI OW3HEC B
Poccun nmeer Hemoxue MaHchl Ha MOJIYYeHHE MOAIEPKKH Pa3InYHOIO poja, OHAKO KOHKPETHBIE
IporpaMMbl M HMHUIMATHUBBI JIOJDKHBI CTaTh OOJiee MOHATHBIMU W JOCTYHHBIMH JUIsl MPEAIpH-
HUMATeJIeH.
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SAHIUTHUK KAK CYBBEKT
YI'OJIOBHO-ITPOLECCYAJIBHOI'O 1OKA3BIBAHUSA

Makapoea Buxmopua Bukmoposna
cmyoenm,

Tromernckuil 20cy0apcmeenHvlll yHugepcument,
P, 2. Tromenn

AHHoTauusi. B 1anHOl craThe paccMarpuBaeTcs MOHATHE aJBOKaTa-3alllMTHUKA KaK CyOBbeKTa
YTOJIOBHO-IIPOLIECCYANIBHOI'O JTOKA3bIBaHUsA, €r0 CTAaTyC, a TAKXKE IPOBOJUTCS CPaBHEHUE €ro IpaB
KaK 3alllUTHHUKA, YCTAaHOBJIEHHBIX Y TOJIOBHO-IIpOLIECCYalIbHBIM KoaekcoM Poccuiickoit @enepannn
u OenepanbHbIM 3aKOHOM «O0 aBOKATCKOM NESTETLHOCTH U aJIBOKaType B Poccuiickoii denepanm.

KarueBble ¢J10Ba: agBOKaT - 3alIUTHHUK B YroJIOBHOM IIPOHECCCC, MpaBa U CTAaTyC aaABOKaTa-
3alllUTHUKA B YTOJIOBHOM CYAOIIPOU3BOACTBE.

C MomeHTa BetyruieHus B cuity B 2001 rogy YrosnoBHO-TIpoleccyanbHOro kojaekca Poccuiickoi
Oenepauun [7] (manee - YIIK P®) 3ammTHUKY B YrOJIOBHOM MPOIECCE MPETOCTABISIETCS MPABO
cbopa J0oKa3aTeNbCTB, HAMPABICHHOE Ha MOBBIIICHUE COCTS3aTENIbHOCTH U PAaBHONPABUS CTOPOH,
HO, K COXAJICHUIO, JaKEe C 3TUM ITPABOM 3AIIUTHUK OCTACTCS HE COBCEM CaMOCTOSITEIIbHON (UTYpOit
B CUCTEME COOMpPAHUs JOKA3aTeNbCTB B YTOJIOBHOM CYJIOMPOU3BOACTBE, YTO, KOHEUHO XK€, SBIIACTCS
po0OesIoM B HAIlIeM 3aKOHOJATEIBCTBE U OHOM M3 MPOOJIEM pacCMaTPUBAEMON TEMBI.

JlaHHBIN BOMpOC SIBISIETCA HauOoJee NUCKYCCHOHHBIM B TEOPHH M MPAKTUKE POCCHUHCKOTO
YTOJIOBHOTO TPOIIecca, BAYKHO OTMETUTD, UTO €II[e COBCEM HEJaBHO MHOTHE aBTOPHI HE MPU3HABAIN
3a 3alIMTHUKOM BBIIIEYKAa3aHHOTO MIPpaBa HECMOTPS Ha TO, YTO OHO ObLIO 3akperieHo B KoHcTtuTyimu
Poccuiickoit ®enepanuu [3], a HEKOTOpbIE YYEHBIE U MO CEW JI€Hb MOJICPKHUBAIOT MPUBEIECHHYIO
BBIIIE TOYKY 3PEHUSI.

JUia nanpHEHIIero paccMOTpeHHMsT HpaB U O0A3aHHOCTEH 3allUTHUKOB B YrOJOBHO-
MPOLIECCYaTbHOM JIOKA3bIBAHUU HYXKHO TMOHSTH: KaKyl0 MMEHHO POJIb 3aHUMAeT JaHHas (urypa B
MIPOLIECCE U B YEM 3aKJIIOYAIOTCS €€ TOJIHOMOYUS?

Cornacuo YIIK, nuno, oka3biBaroliee IOPUINYECKYIO MOMOIIb, 3aKIIOYAONIYIOCS B 3allIHUTE
MpaB ¥ MHTEPECOB MOJI03PEBAEMBIX WJIM OOBHUHSAEMBIX NMPU MPOU3BOJICTBE MO YTrOJIOBHBIM JENIaM,
B YCTQHOBJIEHHOM 3aKOHOM MOPSJIKE UMEHYETCA 3alllUTHUKOM.

B kadecTBe 3anmmTHUKA KaK MPaBUIIO BBICTYIAIOT aIBOKATHI, OJHAKO MTPHU HAJTMYUHU OIPEICICHUS
WIM TIOCTAaHOBJICHHUS, BBIHECEHHOTO CYJOM pOJIb 3allUTHHKA, TaKKe MOTYT HCIOJHATH OJM3KHE
POJCTBEHHUKH OOBHHSEMOTO WJIM WHOE JUI0. JIJIsi 3TOro HEOOXOIMMO XOJaTaiiCTBO CO CTOPOHBI
CaMoTo 110/I03pEeBaeMOro MM 0OBUHsIEMOTO [7].

B mannoli pabote OymeT paccMOTpeHa AESITEIIbHOCTD aIBOKATOB, TaK KaK OHU B OOJIBIIMHCTBE
CJIy4aeB SIBJIAIOTCS 3alIUTHUKAMU B YTOJIOBHOM IIpOIIECCE.

Bce momHoMouUMsI aJBOKAaTOB, KAaK 3alIUTHUKOB B YTOJOBHOM IIPOIIECCE, a TAKXKE 3alpeThl
ycranoBieHbl cT. 53 VIIK P®, Ho, B 1aHHO# cTaThe XOTENOCh ObI CIeTaTh YIOp HA OJTHO KOHKPETHOE,
a UMEHHO: COOMpaHHUe U TPEJICTABICHUE JTOKA3aTeIbCTB, HEOOXOAUMBIX I OKa3aHUs FOPUIMYECKON
MOMOIIIH MOA3AUUTHOMY.

Jljig 3TOrO CTOUT YAENuTh NOJKHOe BHMMaHue denepanbHOMy 3akoHy «OO0 aaBOKaTCKOM
NeATeIbHOCTH U afBokaType B Poccuiickoit @enepanuny [8].

B 43 c1.6 TOBOpUTCS, UTO aIBOKAT MOKET COOMPATh CBEJACHUS, KOTOPhIE UMEIOT 3HAUCHHE IS
OKa3aHMs IOPUIUYECKON TOMOIIH, 3alpallliBaTh CIPABKU U UHBIE JOKYMEHTHI OT OPTaHOB rocyaap-
CTBEHHOHW BJIACTH, OOIIECTBEHHBIX OOBEAMHEHHI, OPraHOB MECTHOTO CaMOYIPABJICHHS, a TaKXKe
OTpaIIMBaTh JIMIl C WX COTJAacHs, KOTOpbIE BIANCIOT HH(OpMammeld HeoOXOAMMOW s Jena,
10 KOTOPOMY aJIBOKAT BBICTYIAET 3AIIUTHUKOM.

Taxum 006pa3oM yxke MpH MepBOM CPABHEHHH MOXKHO YBHUIETh PA3IHUMsI TOJIHOMOYHM aBOKATA,
ycTaHoBieHHbIe DenepanbHbIM 3aK0oHOM (fanee ®3) u YTromoBHO-POIECCYaTbHBIM KOJEKCOM.
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B nByx denepanbHBIX 3aKOHAX OJHA U Ta e HOpMa c(OpMYIMPOBAHA B OTHOIICHUU IIPaB aJJBOKATa-
3amuTHAKA pazaungHo: 1o YIIK P® 3anmmTHHK MOXET coOMpaTh J0Ka3aTenbCTBa, a no denepaibHOMY
3akoHY «O0 aJJBOKaTCKOM ESITEIHOCTH U afBokarype B Poccuiickoii denepany aaBoKaT-3alMTHAK
MOXKET COOMpPaTh CBEACHUS, ONPAIINBATh JIMI], COOMPATh U MPEABSBIATH MPEIMETHI U TOKYMEHTHI,
KOTOpBhIE MOTYT OBITh MpPH3HAHBI B JANbHEWIIEM AoKa3aTelbcTBaMu. CKIIAIbIBACTCS OIIYIICHHE,
yro U B YIIK, u B @3 peus uger 00 0HOM U TOM K€ — O TIepeaue CIeI0BATEN0 WIK Cy1y TUChMEH-
HBIX JIOKYMEHTOB M MPEAMETOB, KOTOPHIMU pacrojiaraeT TO WKW MHOE JHII0, HO JOKA3aTeIbCTBAMU
OHM CTaHOBSTCS JIMIIb IOCJIE TOTO, KaK CJAEAOBATENb WM CY/A MPUMET X U PEUIUT MPHOOITUTH K
Marepuaiam Jiena.

31ech BOZHUKAET BOITPOC, KOTOPBINA BBI3BIBAET CHIOPBI MEXKY YUCHBIMU-IOPUCTAMU B POCCUICKOM
YTOJIOBHO-TIPOIIECCYAIbHOM TIpaBe yXKe JABAALATh JIET, SIBJISETCS JIM aJBOKAT-3aIlIUTHUK CYOBEKTOM
JIOKA3bIBAHUS B YTOJIOBHO-TIPOLIECCYATTLHOM CYJIONIPOU3BOACTBE?

PaccmarpuBas craryc ajBokara Kak CyObEKTa YTrOJIOBHO-TIPOIIECCYaIbHOTO JIOKa3bIBaHUS,
HEOOXOIMMO BBIJICIUTH 3 acreKTa, COCTABISIONINE eMHOE TpolieccyalibHoe monoxenue: 1) I1paBoBoii;
2) Ilcuxonoruyeckuii; 3)HpaBCTBEHHBIH.

B npaBoBOM acnekTe agBOKaT, BHICTYIAIOIIMA B POJIM 3aIUTHUKA, SIBISIETCSI CAMOCTOSTEIbHBIM
YYaCTHUKOM IIporiecca. IT0 0OYCIIaBIMBACTCSA LICHTPAIbLHON 3aHMMAacMOM MO3MIMEH agBOKaTa B
00J1aCTH 3alTUThI BO BPEMs YTOJIOBHOTO Tporiecca. UTo ke KacaeTcss BTOPOro U TPEThETro acleKTa,
TO 3/IECh IIPOCIICKHUBACTCS TIEPECCUCHUE TICUXOJIOTHYSCKOTO U HPABCTBEHHOTO B €AMHOM TIOJIO’KCHHUMU.
Tak, angBoKaT - 3aIIUTHUK MMEET MPaBO CaMOCTOSITEIBHO BBIOMPATh CTPATETHIO JJISI BHITOJIHCHHUS
CBOCH OCHOBHOM 3aJ1aud B COOTBETCTBHH CO CBOMM CTAaTyCOM, JIaK€ HECMOTpPS Ha BO3HUKHOBCHHE
PE3KUX MPOTUBOPEUHH C TTOKA3aHUSAMU OOBHUHSAEMOT0, KacaeMo (DaKTHYECKUX 0OCTOSATEILCTB Jeia.

Kpowme Toro, B 10163y caMOCTOSTEILHOCTH 3aIIUTHUKA BBICTYIIA€T BO3MOYKHOCTH JIOCKOHAITh-
HOT'O0 M3Y4YE€HHUs MaTepHuasoB Jejia Ha CTaguu IMPEIBAPUTEIILHOTO CIEJACTBUS, YTO B JaJIbHEHIIIEM
ITO3BOJIUT IMYTEM BBISICHEHHS CO CBOMM ITOJ3AIUTHBIM BCEX (PAKTHUCCKHX OOCTOSATEILCTB, a TAKKE
MO3UIUNA, TOCTPOUTH CTPYKTYPY NPEeABAPUTEILHON JTUHUM 3aIUTHI.

Hapsiny ¢ mepednciieHHBIM, HE MEHEE BaKHBIM SJIEMEHTOM BBICTYIAeT MPaBO XOjaTailCTBa
aJIBOKaTa 00 MCKITFOYEHUH HEJOIyCTUMOTO JJOKa3aTenbcTBa. [I0CKOIBKY OT KaueCTBEHHOCTH TIPOBE/ICH-
HOTO CJIEJICTBHSI 3aBHCUT TPABMJIBHOCTH IOPUINYECKON OlleHKH. VICXOms U3 4ero, caMOoCTOSTENbHOCTh
a/IBOKaTa Mo3BOJISET eMy 3aHATh 0osee KOMPOPTHOE MOJI0KEHHE, YTO HEMTOCPEACTBEHHO BIUSET Ha
XOJ Jena.

Takum 00pa3om, Ha OCHOBE KOMIUIEKCHOTO aHaJIM3a IIPABOBBIX HOPM, PETYJIUPYIOIIUX BOIIPOC
coOupaHusl OKa3aTeIbCTB 3AIIMTHIUKOM B Cepe yroJOBHOTO MPOIECCa MOKHO CJIENaTh BBIBOJI, YTO
XOTh QJIBOKaT M HE 00JIajaeT KaKUMHU-ITUOO BIACTHBIMU ITOJTHOMOYHMSMH, KOTOPhIE OH MOT OBl pea-
30BaTh B LIEJISAX JOKA3BIBAHUSI, @ €T0 CAMOCTOSITEIILHOCTD B CBSI3U C 9TUM HAXOIUTCS IO BOTIPOCOM,
TEeM HE MEHee, B YroJOBHOM CyIonpou3BoAcTBe Poccuiickoit denepaiuyu Ha 3aKOHOATEIHHOM
YPOBHE 3alIUTHUK 3aKPEIICH KaK CYOBEKT JOKA3bIBAHUSI, C YEM HENB3S HE COTIIACHUTHCS.
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OCOBEHHOCTH NPABOBOTI'O PET'YJINPOBAHMUAI
AYJAUTOPCKOU AEATEJIBHOCTHU B P®

Meoeseoeea Mapus Hzopeena

mazucmpanm,
Poccutickuii I'ocyoapcmeennwviti Coyuanvhuiii Yuueepcumem,
P®D, 2. Mocksa

AnHOTanusi. B craTtbe W3y4aroTcs HEKOTOpbIe OCOOCHHOCTH IPABOBOTO PETYIMPOBAHMS
ayJauTOpCcKor nesiteibHOCTH B Poccuu. Tema akTyalibHa, Tak Kak B HBIHEIIHEM 3KOHOMHYECKOM
MTOJIOXKEHUH BEPHOCTH MPEAO0CTABIIEMbBIX TOCYAAPCTBY U OOIIECTBEHHOCTH OYXTaJITEPCKUX OTYETOB
Ype3BBIYAHO BakHa. B pe3ynbrare paboThl OyJIeT clellaH BBIBOJ O HEOOXOIUMOCTH H3MCHCHUS
OJIHOTO M3 MOJIOKEHU OTHOCUTEIBLHO ayJUTOPCKOU AEATEIbHOCTH, KOTOPOE MO3BOJIMT YMEHBIIUTh
BO3MOJKHBIN PUCK IIPEBBIIICHUS IOJTHOMOYH.

KiawueBble cioBa: ayaur, ayguToOpbl, ayAUTOPCKas IEATEIbHOCTh, MHEHHE ayauTOpa,
aTTecTalus ayauTopa.

AyauTopckasi eATEeIbHOCTh SIBISIETCS YPE3BbIYAMHO BaKHOM B COBPEMEHHOW HKOHOMMKE.
C ee MOMOIIBIO TOCYIAPCTBO MOXKET OBITh YBEPEHO, UYTO MOIIEHHUYECKHE JEHCTBHS B paMKax
(GYHKIIMOHUPOBAHMS KPYIHBIX KOMMEpPYECKUX MpennpusaThii He HaOmonatorcsa. B pesynbTare,
rOCyJIapCTBO TOIYYaeT TOCTAaTOYHBIE HAJIOTOBBIC OTYMCIICHUS, & aKIIMOHEPHI MPEANPUSITUNA YBEPEHBI B
COXPAaHHOCTH COOCTBEHHBIX BIIO)KCHHI. B HBIHENIHEH SKOHOMHMYECKOW U TEONOJIMTHYECKON
CUTYaIlUU 3TO Ype3BbIUaiiHO BakHO. [ Hamboubmei 3 GeKTHBHOCTH ayauTa, TOCYIapCTBO OCY-
IIECTBIISIET €r0 IpaBOBOE peryinupoBaHue. Takum oOpa3om, Tema pabOThl UMEET aKTYalbHOCTh
ceityac.

HestenbHOCTh ayAUTOPOB B Poccun perynupyercsi rocy1lapcCTBOM C MOMOIIBIO HECKOJIBKUX
denepanbHbIX 3aKOHOB, OCHOBHBIM M3 KOTOpBIX siBisieTcss DenepanbHbiii 3akoH oT 30 mexadps
2008 roma N 307-®3 «O06 aynutopckoil mesteabHOCTHY. COracHO MEpBOM CTaTbe JAHHOTO 3aKOHA,
MOJl ayIUTOPCKON NIEATEbHOCTHIO HEOOXOIMMO TMOHUMATh KOMMEPUECKHUH BUJ JEATEIHLHOCTH,
HaIMpaBJICHHBI Ha HE3aBUCHMYIO MTPOBEPKY BEICHUs OYXTaJITepCKOro y4dera, CO3JaHusl 00I3aTeNbHBIX
U MHBIX 0T4YeTOB npeanpustus [1, ¢.100-102].

AyIuT, TO €CTh ayJUTOPCKas JAesTeNbHOCTbD, 3aKII0YaeT B ce0e HECKOJIbKO BAKHEUIIUX IS
roCyJ1apCcTBa M PbIHKA LIEJICH:

1. ®opmupoBaHuEe MHEHHUS O TOM, SIBIISIETCS I OyXTanTepckas OTUYETHOCTh MPOBEPSIEMOro
JUIa JOCTOBEPHOM WM HET. DTa 1eJb SBJSETCS CaMOW BaXKHOW M OCHOBHOUM, UMEHHO €€ CyIIe-
CTBOBAaHHE JeNacT HEOOXOMUMBIM Hanmuywe ayauta B Poccum u mupe. [log mocToBepHOCTHIO
OTYETHOCTH HEOOXOJIMMO MOHHUMATh €€ OTHOCHUTEIBHYI) TOYHOCTh, KOTOpAas JAeT BO3MOXKHOCTH
(hopMHPOBATh KOPPEKTHOE 3aKII0YCHHE O (PYHKIIMOHUPOBAHUU ayIUPYEMOTO MPEANPHUSITHS, 00 ero
aKTHBaX WM WHBIX I[IOKA3aTEeJsIX, MMEIONIMX BAXHOCTh IS BIIAJICTBIIEB, AKIIMOHEPOB M WHBIX
3aMHTEPECOBAHHBIX JHI. DupMa, UMeroas MOATBEPKICHUE HE3aBUCUMOTO ayJIuTOpa O TOM, YTO
OyXTalTepCKONH OTYETHOCTH MOXKHO JOBEPSITH, CMOXKET CTaTh OOBEKTOM HHBECTHIINMN, B OTIUYHE OT
MPSIMO TIPOTHBOMOJIOKHOW CUTYallMH. DTO YpE3BBIYAHO BaXKHO, TaK Kak OyXraiarepckas OTYETHOCTh
AKIIMOHEPHBIX OOIIECTB SBJISETCS OAHUM U3 HEMHOTHX JOKYMEHTOB, HaXOJSIIUXCS B OTKPHITOM
JIOCTYIIE JJII BCEX YYAaCTHUKOB PBIHKA, aHAJIU3 KOTOPOIO0 MOXET MPEIOCTaBUTh BAXKHBIE CBEACHMUS,
BIIMSIOIINE HAa PEIICHUSI HHBECTOPA;

2. ®opMuUpOBaHHE MHEHHS O TOM, UTO, SIBISETCS JIM OyXTalTepCKUi ydeT KOMITAHUW BEPHBIM,
TO €CTh, COOTBETCTBYET JIM OH 3akoHam Poccuu. JlaHHas 1ieib B MEPBYIO OuYepeb BaKHA IS
roCyJapCcTBa U HEMOCPEACTBEHHO CaMKX TpeAnpusTuii [2, ¢.55-58].

Jnst noOCTHKEHUS IBYX YKa3aHHBIX LIEJIEH, ayJJUT UMEET HECKOJIbKO KITFOUEBBIX 3a/1a4:

1. Co3nanue pe3yabTaTUBHOTO (PMHAHCOBO-XO03HCTBEHHOTO phIHKa Poccuiickoii @eneparuy;

2. ObGecrieueHure JUIIb MPOAYKTHBHBIX CBSI3€H MEKIy YIYaCTHUKAMH PHIHKA,
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3. IIpodunaktrka mosBIEHUS 3HAYUTEIBHBIX HAPYIICHUH B (DYHKIIMOHUPOBAHUH M OTYETAX
KOMITIaHUWY;

4. YMeHbllleHHEe pacxofoB (upM (B MEpBYIO odepeab 3a CYET YMEHBIICHUS KOJIHYECTBA
mTpadoB, CBI3aHHBIX C BEIEHUEM OYXTalITepCKOTo y4eTa);

5. Henmonymienne pyHKIIMOHUPOBAHUS MIPEANPHUSTHS BHE paMOK 3aKOHOIATENbCTBA Poccuiickoit
denepanuu.

OcyIecTBisisi CBOKO JACSITENBHOCTh, KXl ayAUTOp OO0S3aH HCIIOJIB30BaTh HECKOJIBKO
BaKHEHIMX npuHIunoB. [lepeuncinum u noapoOHee ONMUIIEM KaKIbli U3 HUX:

1. lMpuanun ©e3aBucumoctu. CorylacHO €My, ayJuTop HE HMEeT TIpaBa IMPOBEPATH
KOMIIAHUIO, €CJTH €0 CBA3BIBAET C HEH onpeaeNneHHbId HHTEepeC. ITO MOXKET ObITh UMYILECTBEHHAS
3aMHTEPECOBAHHOCTH (HAMPUMED, AYAUTOP SBISETCS KPYIMHBIM BIAJCIbIIEM aKIUW ayaupyeMoi
(bupmbl), pOACTBEHHAs CBsI3b (HAIPUMEp, T'€HEPANbHBIN TUPEKTOp ayaupyeMoill KoMmaHuu — Opar
ayJUTOpa) U MHAs 3aUHTEPECOBAHHOCTh. TakuM 00pa3oM, MPUHLMUI HE JOMYCKaeT (POPMUPOBAHHS
KOH(DIIMKTa MHTEPECOB, KOTOPHIM CITIOCOOEH HUBEIMPOBAThH BCE ACUCTBUS ayAUTOPCKON (DUPMBIL;

2. Ipuanmn oObeKTHBHOCTH. B MaHHOM citydae ayauTop 00s3aH MPOBEPUTH TAKOE KOJIMIECTBO
JOKYMEHTOB, KOTOPOE JaeT eMy JOCTaTOYHYI0 YBEPEHHOCTh B KOPPEKTHOCTH MJIM HA00OPOT HEKOP-
PEKTHOCTH BEJCHHUS OyXTaJTepCKOTO ydYeTa ayaupyeMoro Juia. PyKOBOJCTBO W COTPYIHUKH
poBepsieMoi PUPMBI HE UMCIOT IIPaBa OrPAaHUYHTh aAYJAUTOPA B BOMPOCAX, HA KOTOPBIC OH TpeOyeT
noyy4uTh oTBeT. OJIHAKO, BAXKHO OTMETUTDH CYIIECTBOBAHHE PAa3yMHON YBEPEHHOCTU. DTO 3HAYMHT,
YTO ayJAUTOP HE JOJKEH MPOBEPATH aOCOIIOTHO BCE TOKYMEHTHI, HEOOXOIUMBI JIUIITL BHIOOPOYHBIE
METO/JIbI M TeCThl. BaKHO TOMHHTB O TOM, YTO BCE OYXTaITEPCKUE U KOHTPOIHHBIC CUCTEMBI UMEIOT
CBOM HEJOCTaTKH, a 3HAYUT, IOJHOCTHIO COBEPIIEHHAs CHCTeMa MPOCTO HE CYIIECTBYET.
HcuepniBaromiuii xapaktep paboThl HE JOMYCKAETC;

3. TlpuHIMT KOHPHUICHITMAILHOCTH WM TPUHIINAI ayJUTOPCKON TalHBI. ITOT MPUHITHUIT TIACHT
0 TOM, YTO Pa3rialiaTh CBEICHUS, TIOJYyYCHHBIC B XOJ€ MPOBEPKH 0€3 MUCHMEHHOTO Pa3peiiecHUs
ayUpyeMoro JIMila HeJb3s. 3ampeT He MOKET OBbITh HapyIIeH, Ja)XXe €CIIU JJaHHBIC MepeIaloTcs B
ycTHOU (hopMe, HE MOTYT HAaHECTH ypOHAa KOMITAaHWH, HE SIBJISIFOTCS JIOKYMCHTAMH M TaK jaliee.
Takum oOpazom, Bcs mH(pOpMams, ToydaeMasi ayJuTOpOM, JOJDKHA TIIATEIHHO OXPAHATHCS OT
MOTa/IaHusl TPETHUM JIUIIAM;

4. Tlpuniun npodecCHOHATBHOM KOMIIETEHTHOCTU U 100pocoBecTHOCTU. Peub uaeT o towm,
9TO ayJUTOP 0053aH UMETh COOTBETCTBYIONIYIO KBATH(HUKAIUIO, 3HAHUS U OIBIT, TpeOyroImuecs B
Kaxnon u3 cdep. st Toro, yToObI TPUHIIMI COOIIOANICS, TOCYIapCTBO cHOpMUpPOBAIO Tpebo-
BaHHE OTHOCUTEJIBHO aTTeCTallid ayJUTOPOB, a TAKXKE O JIMIEH3UPOBAHUM JNaHHOU JeATeTbHOCTU
1 HEOOXOIMMOCTH MOJYUCHHST aKKpeAUTAIMKA 00beTuHEHNI ayauTopoB [3, ¢. 541-545].

Cornacio ogmHHaamnaton crarbe M3 «OO6 aynuTOpcKoil AESTENHHOCTHY, TOJ aTTeCTalMen
ayquTopa HY)XHO MOHHMMATh TECTHPOBAaHHE Ha HAJIWYUE COOTBETCTBYIOUIEH KBATH(PHUKAIUH TEX
rpaxaaH, KOTOpBIE )KeNaloT ObITh ayUTOPAMH.

[Ipomecc aTTecTanuu MPOBOAMUTCS B opMaTe KBATH(PUKAMMOHHOTO SK3aMEHA, B PE3yJIbTaTe
KOTOPOTO JIUI[0 MOXKET MOJIYYUTh KBATU(DUKAIIMOHHBIM aTTeCTaT aynauTopa. BaXHO OTMETHUTH, YTO
TaKoH aTTecTaT He UMEET CPOKa JACHCTBHUS.

CoriacHo 3aKOHO/IaTEILCTBY, ATTECTOBAHHBIM MOXET OBITh TPAXKIAHWH, UMEIOIINN

1. Bricmiee sxoHOMUYECKOe 0Opa3zoBaHue. [lomyckaercs HalMuue FOPUAMYECKOr0 00pa3oBaHMs.
[Tpu 3TOM MPHU3HAIOTCS JUIIL POCCHUICKKE BY3bI C TOCYAapPCTBEHHOM akkpenuTaiue. Mckmouennem
SBJIICTCSA JHWIUIOM [0 AHAJOTUYHBIM CHCIHAIBLHOCTSIM, IOJIYUCHHBIH 3arpaHHIleid, WMCIOIIHMA
CBHUJICTEIHLCTBO, COTJIIACHO KOTOPOMY JIOKYMEHT SKBUBAJICHTEH MIEPBOMY 00513aTEIbHOMY ITYHKTY;

2. Crax QyHKIIMOHHPOBAHUS B chepe IKOHOMUKH WM FOPUCTIPYACHIIUN TPH Toa U OOoJbIIIe.
[Tpu 3TOM 3TH TpH TojAa JOJKHBI HAXOJUTHCS B paMKax MOCIEAHUX TATH JieT. [lpennpustue, rue
MPOXOWI0 (DYHKIIMOHUPOBAHKE JIMIA, JOJKHO HAXOIUTHCS HA TEPPUTOPHUH Poccum Wi OHO
JOJHDKHO OBITh POCCHICKUM, HO pacroyiarathbes 3arpanuiieil. Jlomyckaercs paboTa B MHOCTPaHHO-
poccuiickux Kommanusx [4, ¢.214-215].

Otu TpebOBaHUs YKa3bIBalOT Ha TO, YTO CTAaTh ayJUTOPOM HE MOKET JI00O0H YesoBeK,
YCIIOBUSL JOCTATOYHO CTPOTHE, a MOTOMY, ayIUTOPCKHE MPOBEPKU MPOBOAATCS JIUIIb HACTOSIIIAMHU
npogeCCHOHAIAMH.
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KBanudukamoHHsIii 5k3aMeH opraHuszyeT MunuctepcTBo ¢uHancoB Poccum. Jlns storo
OpraH CO3JaeT 3K3aMEHAI[MOHHYI0 KOMHUCCHIO, TJie¢ B 0043aTeIbHOM MOPSAKE JOKEH HAaXOJIUTHCS
MPEJICTaBUTENb, TMOO 3TOTO BEJOMCTBA, JIMOO MHOTO (heepaabHOr0 OpraHa UCIOITHUTENIBHON BIACTH,
TaK WM WHAYe, OTBEYAIOIIUH 3a MPOBEIEHNE ayTUTOPCKUX MPOBepoK. Takum 0Opa3oM, aTTecTanus
ayJUTOPOB SIBJLIETCS BaKHOM UM OTBETCTBEHHOW IPOLIEAYPOH, ULl pealIn3allii KOTOPOM IPUBJICKAKOTCS
HauboJjee KOMIIETEHTHBIC MPEeJCTaBUTeNU rocyaapcrsa. [lonyuus aTTecrar, ayuTOp MOXKET 3aHH-
MaThbCsl ayJUTOPCKOM 1E€ATENbHOCTBIO JaK€ CaMOCTOSITENIBHO.

Aynutopckasi mpoBepKa SIBISIETCs. JOCTaTOYHO CIIEUPUUYECKOM Mpoerypoi. 3aKOHOIaTeIbCTBO
YCTaHOBMJIO OCHOBHBIC €€ IMPOBEACHUS, OJHAKO, OMPEACICHHbIE MOMEHTHI MOTYT OBITH JeTau-
3UpPOBaHbl COCTABJIIEHHBIM MEX]Y ayJUTOPCKON KOMIIAaHUEH U MpoBepsieMoil (pUPMOI JOTOBOPOM.
Cornacno tpuHanuaroii crarbe @3 «O0 ayAuTOPCKOM IEATEILHOCTHY B XO/I€ MMPOBEPKH ayIUTOPHI
MOTYT:

1. M36parpe HamOomee MOAXOMASIINE B KAKIOW CUTyallud ()OPMBI M METOIUKY TPOBEICHUS
ayJTUTOPCKOM MPOBEPKH;

2. Tomy4nTts AOCTYII K JIFOO0H TOKYMEHTAIMH, IEMOHCTPUPYIOIIECH (PUHAHCOBO-XO03HCTBEHHYIO
JeSITeNbHOCTh ayJJUPYyEeMOro JIMIIA, MOTPeOoBaTh pa3bsICHEHUS OTHOCUTEIHHO HEE WU HY>KHBIC IS
MIPOBEPKH JaHHBIC. 3aKOHOJATENh HE YCTaHOBHJI, K KaKUM JOKYMEHTaM KOMITaHHUs 00s3aHa Ipe-
JIOCTaBUTH JOCTYI, a YTO MOXHO HE BBIJABaTh JaKe IO 3ampocy. B pesynberare, ¢pupmMa MOXeT
MOJIBEPTHYTh OJKCHEPTU3E YUPEAUTENbHbIE TOKYMEHTBHI, H3y4aThb XO3SWCTBEHHBIC JOTOBOPHI,
MIEPBUYHYIO OYXTalITepCKyI0 JOKYMEHTAIUIO, YYETHYIO MOJIMTHUKY, IJIaH CUETOB, 3aTPaThl, BKIIOYEH-
HBIE B c€0ECTOMMOCTD, HANOTroOOIaraeMyo 0asy, yrjaueHHbIE HAJIOTH U WHBIE MHOTOUYMCIICHHBIE
acriekThl. Takum 00pa3oM, ayuTOp MOXKET MPOAHATM3UPOBATH JIFOO0I TOKYMEHT, KOTOPBI B JIF0OOH
CTETEeHU CBS3aH ¢ (PMHAHCOBO-XO3AKWCTBEHHOU AEATEIbHOCTHIO ayJUpPyeMOro JIMia, 0TKa3aTh eMy
HENb3s;

3. Otka3zarh mpoBepsieMOMY JIMITY B TIPOBEPKE WM (hOPMUPOBAHUSI MHEHHS 00 €ro OTYETHOCTH
0 CIEAYIOUIUM NPUYHHAM:

1) Ayautop He TOIYyYHIT BCEX TPEOYEMbIX €My CBEICHHIA;

2) OmpezienicHHe JaHHBIX, KOTOpbIE (OPMUPYIOT KOH(IUKT HHTEPECOB, KOTOPBIH MOXKET
OKa3aThb BIMSIHNME Ha BEIHECEHHE MHEHHS 00 ayJMpyeMOM MPEIIpUsTHH.

B xoze aymuTopckoit mpoBepKu, MpeICTaBUTEIHN TPOBEPSIEMOM OpraHn3alui 00s3aHbI:

1. CopmupoBaTh yciaoBHs, B KOTOPBIX ayAMTOP CMOXET IOJHO M B CPOK peaiu30BaTh
nporenypy. 31ech ke 0co00e 3HAUeHHE MMEET OBICTPOE MPEIOCTaBICHUE CBEICHUNW U OTYETOB,
TpeOyeMbIx aynutopamu. OTBETHI Ha 3alPOCHI, TO €CTh PAa3bSICHEHUs, TOXKE JIOJKHBI ObITh OBICTPBIMU
1 MaKCHUMaJIbHO MOJIHBIMU. Pa3periaercs npenoctaBisiTh 0OBSICHEHHS YCTHO M MMUCbMEHHO. B cityuae
HEOOXOMMOCTH, ayJUTOP U ayAUPYEMBbI MOTYT ITPUBJIEYb TPETHUX JIUI JJIs1 HEOOXOJMMON TOMOIIH;

2. BpIcTpO BHOCUT MU3MEHEHUs, OIpe/Ie/IeHHbIE B XO/1€ ayJIuTa B HAIlPaBJICHUHM COCTABJICHHUS
OyXrajaTepcKoil OTUETHOCTH, OyXTaJITEepCKOro yueTa U TOMY MOJJOOHBIX aCMeKTax;

3. He nmomyckate A€HWCTBHI, KOTOPBIE MOTYT OTPAaHUYHUTH KOJUYECTBO BOIPOCOB ayIUTOPOB,
HEOOXOAUMBIX JUIS BEISICHEHUS;

4. 3aKI0unTh KOHTPAKT Ha 00s3aTeNIbHBIA ayIuT, COIJIaCHO BPEMEHHBIM paMKaM, Ipe0CTaB-
JIEHHBIM 3aKOHO1aTeNbcTBOM Poccuiickoit denepanmy;

5. BoBpems 1 MOJHO OMJIATUTH YCIYTH ayAUTOPCKON (DUPMBIL, AaKe €Clii MHEHUE ayAuTopa
0Ka3aJ0Ch UHBIM, 10 CPABHEHUIO C OKUIAHHUSIMM ayaupyeMoro juna. OCHOBaHUEM JUJIsl HETIOIHON
OILJIaThl HE MOKET OBITH HEMOJIHOE BBIMOJIHEHUE PA0OTHI ay/IUTOpa, €CJIM BO3HUKIM HE3aBUCSIINE
OT HEro NPUYUHBI.

K camum ayauTopaM 3akoHOJATeNlb TOXKE MPEIbSBHI JOCTATOYHO CTPOrHE TPeOOBaHMA.
Cpenu BaKHENIINX OTMEYaeM:

1. [MonHoe coOmomenue 3akoHoAaTenbcTBa Poccuiickoit denepanun, ocoOeHHO B cdepe
ayJIUTOPCKOM 1€ATEIbHOCTH;

2. O0sA3aTenbCTBO MPEIOCTAaBUTh IPOBEPIEMOMY JIMIYy JaHHbIE OTHOCHTEIBHO HOPM U
CTaHJIapTOB ayauTa, cOPMUPOBAHHBIX 3aKOHOIATENIEM;

3. Ilpu cocraBieHUH 3aKIIOYEHUS, AyAUTOpP 005S3aH TOAPOOHO MpomHcaTh HOPMATHBHBIC
aKTBl M UX CTAaThH, HAa KOTOPBIE OH CChUIANCS IpU (POPMHUPOBAHUU PEIICHHUS;
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4. OtnpaBuUTh 3aKIIIOYEHUE AyTUPYEMOMY JIUILY, COIJIACHO CPOKaM, YCTaHOBJIEHHBIM 3aKOHOA-
TenbcTBOM Poccuiickoit @enepaiuu;

5. CoxpaHuTh B IMEPBOHAYAILHOM BHUJE BCE NEPEJAaHHBIC ayJUTOPY B XOJie€ MPOBEPKU
JOKYMEHTBI, 00S3aHHOCTh COXPaHATh KOH(GUACHIINAILHOCTh CBEICHHUIA.

Takum 00pazoM, ayauTOpcKas MPOBEpPKa SBISICTCS BAXKHOW MPOIEAYPOH, KOTOpas CTPOTO
pernamMeHTHpoBaHa 3akoHogaTenbcTBOM Poccuiickoit denepanuu. MIMEHHO OT ayauTa 3aBHUCHT,
Oyner i myOIWYHas OTYETHOCTh KPYMHOW KOMITAHWM BEPHOHM, CMOTYT JIM MHBECTOPHI CHENaTh
BEPHOE pEIlIeHHE HA €€ OCHOBE, MOJYYUT JIU FOCYAAPCTBO HAJIOTH B MPUYUTAIOLIEMCSI 00BbEME U TaK
nanee. [IpaBUTENBLCTBO yCTAHOBUIIO TPEOOBaHUS, KOTOPHIC YETKO MOCTAHOBUIIHM, KTO MOXET OBITh
ayTUTOpPOM, KaKHe Yy HEro ecThb 00s3aTeNbCTBa, MpaBa, KaK OH JIOJKEH MPOBOJUTH MPOBEPKY.
B oTHOImEHNN ayaupyeMoro Julla y 3aKOHOAATENs ToXe CHOPMHUPOBAIUCH TpeOOBaHHS W ObUIN
MIpeIOCTaBIIEHbl HEKOTOphIE MpaBa. B pe3ynbraTe, poccuiickoe 3aKOHOIATENbCTBO OTHOCHUTEIHHO
ayJIMTOPCKOM JESITEIIbHOCTH MOKHO CYUTATh JOCTATOYHO MOJIHBIM.

EnuHCTBEHHBIM JIEHCTBUTENIBHO BaKHBIM 3aMEUAaHUEM SIBIISIETCS OTCYTCTBHE YETKOTO CITHCKA
JIOKYMEHTOB, KOTOPBI MOXET W HA00OpOT HE MOXKET ObITh moTpeboBaH ayauropoM. [lo mMoemy
MHEHUI0, He00X0IUMO MpopadboTaTh JaHHBIN Bompoc. [IpuynHa 3akioyaeTcs B TOM, YTO, COTJIACHO
MPUHIUITY 00BEKTUBHOCTH, UCUYEPIIHIBAIOIICH TPOBEPKA HE JIOJKHA OBITh, a TOTOMY, CITUCOK JIOKY-
MEHTOB TOXKE HE JOJDKEH ObITh Oe3rpaHu4HbIM. MakCUMHU3HUPYS €ro, ayJAUTOpP MOIy4aeT Ype3MEpPHOE
BIIUSTHUE, YTO HEAOMyCTHMO. TakuMm 00pazom, O MOEMY MHEHUIO, HY)KHO OTPAaHHYUTH CITHCOK
JOKYMEHTOB JIJIsl HEIOMYIIEHUS 3710YIOTPEOICHH CO CTOPOHBI ayAUTOPOB.
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HA3BHAYEHMUE U 3AJTIAYHU OCOBOTI'O NOPAJKA
CYIAEBHOI'O PASBUPATEJIBCTBA

Ilapxomenko Eezenuii Bacunveeuu

cmyoenm,
DI'BOY BO TonvammuucKutl 20Cy0apCcmeeHHblil YHUGepcumem,
P, 2. Tonvammu

HOnowee Cmanucnae Buxkmopoesuu

HAYYHbBLI PYKOBOOUMETb, KAHO. I0PUO. HAYK, 00YeHM,
DI'BOY BO TonvammuucKutl 20Cy0apCcmeeHHblil YHUGepcumem,
P, 2. Tonvammu

OcoOb1ii TOPAI0K CyaeOHOTro pa3dupaTenbCcTBa CIIOCOOCTBYET MPONECCYalbHONM 3KOHOMMH,
ONTHMU3UPYET CyNeOHYI0 HAarpy3Ky, HHAWBUAYATH3UPYET CyIONPOU3BOICTBO, SBISETCS FapaHTOM
NpaB U MHTEPECOB YYACTHUKOB CYyJONPOM3BOACTBA. JlaHHBIE 00CTOATENHCTBA MPEAONPEICISIOT
Ha3HA4YCHUE M 33/1a4d 0co0O0ro Mopsiika, ¥ 0OOCHOBBIBAIOT PACIPOCTPAHEHHOCTh MaHHOU (HOpMBI
CY/IOTIPOM3BOJICTBA M TEH/ICHIIMIO POCTa KOJIMYECTBA YTOJIOBHBIX JIEJ], PACCMAaTPUBACMBIX B JJAHHOW
dopme.

I'oBopst 06 onTrMU3aIK CyeOHOM HArpy3KH, B TIEPBYIO OYepeb, IMEETCSl BBUILY COKpAI[CHUE
BPEMEHH PACCMOTPEHHUS YrOJIOBHOTO Jiena. [IpeacraBnsercs JOrn4HbIM, YTO HE CTOMT BO3Jarath Ha
CyA W3JIMIIHHE TPOLECCYalbHbIE OO0SI3aHHOCTH IO OIEHKE JO0Ka3aTeNbCTB W THIATEIHHOMY
PacCMOTPEHHIO BCEX OOCTOSTENILCTB YrOJNIOBHOTO JieNla, B CIydae, €cld OOBHHSEMBIA COTJIACEH C
IpebsBICHHBIM €My OOBUHEHHEM U MPU3HAET CBOIO BUHY BO BMEHSEMOM eMy JiessHiH. V30aBneHue
cylla OT JOTOJHHUTEIbHBIX MPOLECCYaIbHbIX NEHCTBHN B JIEHCTBUTEIBHOCTH CHMXKAET MPOIECCyallb-
HYIO Harpy3Ky M COKpaIIaeT MpoIece CyI0MPON3BOJICTBA, YTO HE MOXKET HE SBIATHCS TIOJIOKUTEILHBIM
(bakTOpOM pUMEHEHHUsI 0COO0TO MOpsAKA.

VYKazaHue 3aKoHa Ha TO, YTO XOJAaTalCTBO OOBMHSEMOr0 O MPUMEHEHHH OCOOO0ro MOpsIKa
NPUHATHUS CyAeOHOTO pEelIeHUs] JOJDKHO OBITH OCYIIECTBIICHO JTOOPOBOJILHO M TIOCIE MPOBEACHUS
KOHCYJITAllMH C 3aIIMTHUKOM, SIBISIETCS CBOCOOPA3HBIM T'apaHTOM IPaB U MHTEPECOB OOBHHSEMOTO.
JlaHHas npeyCMOTpPEeHHast 3aKOHOM TIpoLieAypa Mpe/roiaracT, YyTo OOBUHSEMBIN He TOJIBKO COIJIaceH
c OOBMHEHHEM, HO U MOJHOCTHIO OCO3HAET IMOCIIEAYIOIINE U3BATHS B €r0 MPOIEeCCyaIbHBIX MPaBax.
WHpIMU clioBaMH, peyb UIET 00 OTCYTCTBHH HEOOXOJMMOCTH B JIOTIOTHUTEILHBIX MPOLIECCYATbHBIX
NEeUCTBUSX, UTO, OE3YCIOBHO, CIIOCOOCTBYET YCKOPEHHUIO Cy/e0HOro pa3duparenbCTBa.

JIOKTpHHA YTOJIOBHO-IIPOLIECCYAIBHOT'O MPaBa, Kacaromascsi 0co00i (hopMbl Cy10IPONU3BO/ICTBA,
SBIISICTCS OAHON M3 HamOoyiee JUCKYCCHOHHBIX M MPOTHBOPEUYMBHIX. Psii aBTOPOB KaTerOpHUUECKU
OTPULIAIOT HEOOXOIUMOCTh 0c0001 (POPMBI CYIOMPOU3BOJICTBA, APTYMEHTHPYS 3TO TEM, UTO Jr000e
YIIPOLIEHHE BiIeYeT 3a cO00M CHM)KEHUE KauecTBa PacCCMOTPEHMS JeNla, a 3HAYHUT MOBBIIIAET PUCK
BBIHECEHHSI HE CIIPABEITMBOTO CYACOHOTO PEIICHHSI.

Be3yciioBHO, caMOCTOSITEIFHOCT, U HE3aBUCHMOCTH CYIEOHOM BIIACTH OIPENENseT POJIb U
MO/IeJIb TOBEJCHHS CYIbU IIPU PACCMOTPEHUH YTOJIOBHOTO Jiefa B 000l ¢popme. IMeHHO OATOMY
BHE 3aBHCHUMOCTH OT TOTO B Kakoi (popMe OCYIIECTBISETCS CYI0NPOU3BOJCTBO, CY/Ibs MPECIeyeT
IIeJIb — OTIPABIICHHUE CIPABEIUTHBOTO MpaBocyausi. OJHUM U3 CIIOCOOOB pean3alui JaHHOH 1eNn
U SIBJISETCS pa3pelieHne YroJ0BHO-IIPABOBOTO CIIOPa, B TOM YHKCIIE U B 0cO00H dopme.

Ocoboe BHUMaHHE CTOUT YACIHUTDH 3alUTE W TapaHTUU NPaB U UHTEPECOB CTOPOH CYAOINPO-
M3BOZICTBA, KOTOPBHIE BBICTYIAIOT OIHOM U3 IIeJIel yroJIOBHOTO Tporiecca. HeoOXoaumMo 0TMETUTD, YTO
3alIiTa U TApaHTUH TPEATIONAraloTCs HE TOJIBKO JUTSI IIOTEPIEBINEi CTOPOHBI, HO U B 0053aTEIHOM
nopsiike 0OBUHSEMOMY.

[IpakTrka TMOKa3bIBaET, YTO 3aYaCTYI0 TOCYJApCTBEHHBIN OOBHHHUTENh BO3pPaXKaeT TPOTHUB
3asBJICHHOTO OOBHHSEMBIM XO/IaTaliCTBa O IMOCTAHOBJICHUH ITPUTOBOpa 0e3 MpOoBeIeHHs Cy1eOHOTO
pa3buparenbCTBa, M HACTaMBaeT Ha IPOBEJCHUM YTOJOBHOTO TIpoliecca B OOMIEM MOpSKe.
I'ocynapcTBeHHBI 0OBUHUTENH OOOCHOBBIBAET CBOIO MO3UIMIO TE€M, YTO B paMKax IMOJHOLIEHHOTO
cyzeOHOTo mporecca He0OXOUMO JJOPOCUTH CBUICTENICH U BCECTOPOHHE THIATEIIFHO PACCMOTPETh
JI0Ka3aTeIbCTBEHHYIO 0a3y.
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HOI[BITO)KI/IBEUI BBIIICCKA3aHHOC, XOTHUM OTMCTUTb, UYTO MpOLCCCyaIbHAd OJSKOHOMHUA U
ONTUMHU3ALMS Cy1eOHON HArpy3KH HE MOJpa3yMeBaeT yXY/IICHHs KauecTBa CyJONpPOU3BOACTBA, U
HC 03HAYACT aBTOMATHUYCCKOI'O BBIHCCCHHA MCHEC CIIPABCIJIMBOI0 pCICHUSA, YTO MOTI'JIO OBITH BBIHE-
CEHO I0CJIe PACCMOTPEHHSI YTOJIOBHOTO Jiea B 001meM nopsiake. HaobopoT, cokpaiienne BpeMeHHbBIX
3aTpaT U YHOPOILEHHE MPOILECCyalIbHBIX MPOIEIyp HAKJIaAbIBaeT OOJBIIYI0 OTBETCTBEHHOCTh Ha
CIIEJICTBEHHBIE OpraHbl U MPOKYyparypy, TpeOys OT HuX OoJjbliero KOHTpois. [lomonHurenbHas
OTBETCTBEHHOCTh BO3JIaraeTcsi M Ha CyJ, B OOS3aHHOCTH KOTOPOTO BXOJAUT pEIICHHE BOIpOca O
JOMYCTUMOCTH MPUMEHEHUs1 0c000i (OpMBI Cy10ITPOU3BOICTBA.

BHe 3aBucHUMOCTH OT TOTO, B Kakoi ¢hopMe CyT0TPOU3BOACTBA OCYIIECTBIISIETCS PACCMOTPEHUE
U paspClliCHUC YT'OJOBHBIX HCJI, CYI[66HBIC opranbl HC OOJDKHBI OOIMMYCTHUTHL CHHMIKCHUA KadCCTBA
npaBocyausi. OHO B JII00OM CiTydae I0JKHO COOTBETCTBOBATH MPHHIMIIAM YTOJIOBHO-TIPOLIECCYATBHOTO
npaBa. B JaHHOM CBSI3M cuMTaeM, YTO MOJIOKEHUE 3aKOHA, 00SI3bIBAIOIIEE CY/l BBICHATH BOMPOC O
BO3MOYKHOCTH PAacCMOTPEHHUSI YrOJOBHOTO Jeida B 0COOOM MOpPSIKE HENOCPEACTBEHHO Iepen
HAYaJIoM pacCMOTPEHHsI Jena, CHOPMYITUPOBAHO BEPHO.

['oBOpst 0 mpUHIIMIIAX YTOJIOBHOTO Ipoliecca, 6€3yCI0BHO, CTOUT OTMETHUTh, YTO COOJIIO/IEHUE
MIPUHIIMIIOB CIIPaBEAJIMBOCTH M 3aKOHHOCTU JIOJDKHO TaK K€ COXPAHATHCS BHE 3aBUCHMOCTH OT
BBIOpaHHOM (opMBI cynomnponu3BoAacTBa. CunuTaeM, 4TO MOCKOIBKY ocobasi Gpopma Mpou3BOJICTBA,
MpEIoiararoias MPOLECcCyaJbHyI0 SKOHOMHIO M ONTHUMH3AIMI0 CyAeOHOM Harpy3ku, He
HaBsI3bIBACTCS OOBHHAEMOMY, 4 MHUIIMUPYETCS UM 10 COOCTBEHHOW BOJI€, MPUHIIUIT CIIPABEITUBOCTH
YrOJIOBHOTO TIpoIiecca OYEBUAHO cobmoaaercs. ToT GakT, 4To pemeHne o MpoBEISHUH MIpolecca B
0c000ii popme He MOKET OBITH IPUHATO MPOTHUB BOJIM OOBUHIEMOTO, U BBISCHEHHSI CY/IOM JICHCTBHU -
TEIBHOCTU ATOW BOJIM, TOBOPUT 00 oOecrieueHn 3aKOHHOCTH yroJoBHOTO mporecca. [IpaBoBensl,
HACTaWBAIOIINE HA TOM, YTO HHCTUTYTY 0COOOT0 MOpPsAKa CyIeOHOTO pa30rpaTebCTBa HET MeCTa B
OTEYECTBEHHOH CyneOHOI cucTeMe, apryMEHTHPYIOT CBOIO MO3UIIMIO TAK K€ TEM, UYTO MPHUMEHEHHE
YIPOILIEHHBIX M COKPAIIEHHBIX MPOIEAYyp HE IMO3BOJSET YCTAHOBUTH OOBEKTHBHYIO HCTHHY II0
yroJoBHOMY fieny. He cuntaem naHHYIO apryMEHTAIMIO COCTOSATENBHOM, MOCKOIBKY caM (hakT TOro,
4TO OOBHHSIEMBIA COIJIacEH C OOBUHEHHEM U MMpU3HACT CBOIO BHUHY, B OOJIBIIIEN CTEIIEHU CBUIC-
TENBCTBYET 00 MCTHHE, YeM JApYrue crnocoObl e€ ycTaHoBIeHus. Psj uccnenoBareneid, BEICTYIAIOIINX
MPOTHB MHCTUTYTa 0COOOr0O MopsKa Cy/leOHOro pa3dupaTenbCTBa, apryMEHTUPYIOT CBOKO MO3UIIMIO
TEM, 4TO OCOOBIN MOPAIOK HE OOecreurBaeT MPHUHIUIA COCTA3aTeNbHOCTH. OHAKO MO HAmIeMy
MHCHUIO, JaHHas MO3UIUA HE COBCEM KOPPEKTHA, T.K. BOJICU3BABIICHUC 00BHHSIEMOI0O Ha IMPUMECHCHUEC
0c000i1 (hopMBI CYIONMPOU3BOJACTBA, U €ro J0OPOBOJBHOE COIIACHE HAa HM3bSITHE Y HEr0 4YacTH
MpoIlecCCyaabHBIX MPaB B3aMeH MpedepeHInii B YacTH HaKa3aHUs KaK pa3 TaKu CBUJIETEILCTBYIOT O
TOM, YTO IMPHUHIMUII COCTA3ATCIIbHOCTHU OBLI YUYTCH, T.C. 3aMHTCPCCOBAHHBIC CTOPOHBI IPHUHAIN YHaCTHE
(XOTh ¥ MOCPEJCTBEHHOE) B MpOIlecce JOoKa3bIBaHUS. MIHBIMU CIIOBaMU, MPUHITUI COCTA3aTEIHLHOCTH
HE 10/ipa3yMeBaeT He0OXOAUMOCTb B OTKPBITOM IPOTUBOOOPCTBE CTOPOH. [Ipu oTcyTcTBUM cornacus
C 06BI/IH€HI/IGM, HCIIPU3HAHUCM BHUHBI — HOI[O6HI)II>'I HHCTUTYT IPOCTO HE MOKET OBITH MMPUMCHCH.

Takum 00pazoMm, pacHpOCTPaHEHHOCTh OCOOOrO MOpsJKa CyaeOHOro pasOuparenbcTBa U
TEHJICHIIMH POCTa YTOJIOBHBIX JEJ, PACCMaTPUBAEMbIX B JaHHOH (opme, 00yCIOBIEHB HA3HAYCHHUEM
JaHHOM (opMBI cyonpon3BoacTBa. Ha Har B3, ocobast popma yrogoBHOTO MPOIIECCa BHIOIHSIET
pSa HEMaJIOBaXKHBIX 3aj[ad, KOTOPBIE CTPEMIIICS PELIMTh 3aKOHOIaTeNb BBEACHUEM JTaHHOU (OPMBI
B YT'OJIOBHBIN IIPOLECC.
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IMPUYUHDBI U YCJIOBUA ITPECTYIIHOCTU HECOBEPIIEHHOJIETHUX
N MEPBI EE IPO®PUJTAKTUKH

Ilynkaueea Ilonuna Koncmanmunoenua

cmyoenm,
DedepanvbHoe 20Cy0apcmeeHHoe Ka3eHHoe 00pa308amelbHOe YUPelNcOeHUe 8bICULe20 00PA3068aAHUS

Mocroeckas akademus Cneocmeennoco komumema Poccutickoii @edepayuu,
P®D, 2. Mocksa

Kpasuyoe /Imumpuit Anexcanopoeuu

HAayuHblil pyKosooumew,
KaHO. 10puo. HAyK, 00Y. Kagheopul Y20106H020 NPABA U KPUMUHOIO2UL,
Dedepanvroe 20cyoapcmeenHoe KazeHHoe 00pa308amenbHoe yupedcoeHue 8blcuieco 00pa308aHus
Mocroeckas akademus Cneocmeennoco komumema Poccutickoii @edepayuu,
P®, 2. Mockesa

AHHOTanus. B cTathe 3aTparuBaroTCs BaKHBIE BOIPOCHI OTHOCUTENIBHO IIPUYHMH U YCIIOBHM
IIPECTYIHOT'O MOBEACHNSI HECOBEPILIEHHONIETHUX. [[pUBEeHBI CTATUCTUYECKUE TaHHBIE, ITOJYYECHHBIE B
X0J1€ MOHUTOPHHIA ¥ aHAJIU3a KOJIMYECTBA NIPECTYIICHUI, COBEPIICHHBIX HECOBEPLICHHOJIETHUMH.
Bb1siBiieHBI CyOBEKTHI, OCYIIECTBISIOIINE IPEAYIPEAUTEIbHbIE MEPHI B OTHOLLICHUHN JESIHUH, COBEp-
IIIAEMbIX HECOBEPILICHHOIETHUMH. PaccMOTpeHs! mpo0iieMbl B 00JIaCTH MPEAYTIPERKICHNS MOJIOACKHON
IPECTYIHOCTH U JaHbl IPAKTUYECKHE PEKOMEHJIAIMK, ONTUMHU3UPYIOLIUE MTPoLece TPOPHIAKTUKI
IIPECTYNHOCTH HECOBEPILIECHHOJIETHUX.

KuroueBble ci1oBa: NpecTynHOCTb, HECOBEPLIEHHOJIETHUE, OCOOCHHOCTH KPUMHUHAJIBHOIO
MIOBE/ICHUS, JIMYHOCTh HECOBEPUICHHOJETHETO IPECTYNHUKA, KPUMHHOJIOTMYECKHE MPUYMHbI
MPECTYIMHOCTH, MPOPUIAKTHKA MPECTYIHOCTH HECOBEPIICHHOIETHHX.

Ilo mannbv ['enepanbhoil [Ipokyparypsl Poccuiickoit @enepannu Ha Teppuropun Poccuiickoin
denepaii HECOBEPIICHHOJETHUMH €XEroJHO coBepiiaercst 6onee 40 Thicsiu mpectymieHuid. Tak,
3a 2020 rox OOJBIIMHCTBO HECOBEPIICHHOJIETHUX, 3 UMEHHO — 83% cOBEpLIMIM MPECTYIUICHUS
MPOTUB COOCTBEHHOCTH, 8% - MPOTUB KU3HU U 3/10pOBbs U Oosee 4% - MpecTyIUIeHUs], CBA3aHHbIE
C HE3aKOHHBIM 000pOTOM HapKOTUKOB. [1] Cephe3HOCTh CUTYyallM TOATBEPKAAET U PE3KO BBIpOCIIEE
YHCIIO NMOAPOCTKOB, MPOCTABIEHHBIX HAa Y4ET MOAPA3JECICHUAMH M0 JIeJaM HECOBEPIIEHHOJIETHHX.
Tax, B 2020 rongy Ha y4eT ObUIM MOCTaBJIeHbI Oosiee 145 ThicAY MOIPOCTKOB, 70 THICSY U3 KOTOPBIX
COBEpPIIWIN NPAaBOHAPYIIECHNUS, HE JOCTUTHYB Bo3pacTa 16 ser.

AHanu3 CTaTUCTMYECKUX JTAaHHBIX MOKa3bIBaeT, 4To 3a MapT 2022 ropa mpaBOOXpaHUTEIbHBIMU
OpraHaMu paccienoBaHo 6712 mpecTyIieHuil COBEPIIEHHBIX HECOBEPIIEHHOIETHUMHU WIN IIPU UX
COy4YaCTHH, M3 HHUX: 0C000 TKKUX HpecTyuieHuit,— 481, Tsxkux npectymienuit — 1770,
NPECTYIUICHUH CpeiHel TshkecTu — 2977, mpecTyiieHuid Heboubinon Tsokectn — 1484 [2]. Ucxons u3
MIPUBEICHHBIX CTAaTUCTUYECKUX JaHHBIX YPOBEHb COBEPILEHHS MPECTYIUIEHNH HECOBEPILICHHOIETHUMHU
ocTaeTcs Mo-IpekHeMY BbICOKUM. ['enepanbHas IIpokyparypa Poccuiickoit ®enepannn 23.09.2020
MpoBeJia KOOPAMHAIIMOHHOE COBEIIaHKE M0 BOMpocaM MpOoUIAKTHKHU, BBISIBICHUS, IPECEUEHUS U
paccieioBaHHsl IPECTYIUIEHUH, COBEPLIEHHBIX HECOBEPUICHHOJIETHHUMHU M B OTHOILIEHWU HX, B
pamMKax KOTOpOro ObUIO OTMEUEHO, YTO HECOBEPIICHHOJETHHMHU B HACTOsIIee BpeMs BCe yallle U
qalle COBEPLIAIOTCS JESHUS HACUIBCTBEHHOI'O XapaKTepa, BO3POCIO KOJWYECTBO COBEPILIEHHBIX
TOKKUX U 0CO00 TSHKKUX MPECTYIUIEHHH ¢ ydacTreM moapocTkoB [3]. OcoOyo 00ecroKOeHHOCTh
BBI3BIBAET U TOT (DAKT, YTO HA CETOAHSIIHUHI JIeHb OOJBIIMHCTBO HECOBEPLICHHOJETHUX HMEIOT
KOPBICTHYIO MOTHBALIMIO, a UX HPECTYIUIEHUS HOCST HACHJIbCTBEHHO-arpecCHUBHBIA XapakTep U
CONPSDKEHBI C MOCATATEILCTBAME Ha JKH3Hb H 3710poBbe TpaxkaaH [4]. CTOUT OTMETHTH U TOT (aKT,
YTO HPECTYHNHOCTh HECOBEPIICHHOJIETHUX, SBJSSCH COCTABHOM 4YaCThIO MPECTYNHOCTH B ILIEJIOM,
ABIISICTCA OJHOW M3 Hambosiee OCTPBIX MPOOJIEM COBPEMEHHOTO OOIIECTBA, MOCKOJIBKY «MOJOJ0€
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MTOKOJICHHE SIBJSIETCSI €CTECTBEHHBIM PE3EPBOM COLMAILHOTO PA3BUTHS JTFOOOTO TOCYIapCcTBa, KOTOPOE
CTPEMUTCS K JOCTIKCHUIO BBICOKUX PE3yJIbTaToOB pasBuUTHs» [5]. B cBs3u ¢ 3THM, HEOOXOAMMO pac-
CMOTPETh MPUYHHBI, TIOOYKIAFOIIUE TTOJAPOCTKOB COBEPIIATh MPOTUBOIPABHLIC JesHUS. B OCHOBHOM
BCE€ MCCIICIOBATEM B JJAHHOHN 00JACTH BBIACISIOT TaKyI0 MPUUYMHY KaK CEMEHHOE HeOIaromnoiryJue,
TO €CTh KOTI'JIa HECOBEPILICHHOJIETHUN HAXOJUTCS B CEMbE, KOTOPAsk HE YMEET, HE XOUET WJIM HE MOXKET
BOCITUTHIBaTh peOCHKA, YTO B CBOI OYEPeIb NPOSBISICTCS B HEHAJJIC)KAIEM BOCIHTAHUH,
OTCYTCTBHHM KOHTpPOJISi 3a TOBEICHHEM peOeHKa, MaTepuaabHOM HEOJIaronoiydyud, HACUIUU CO
CTOPOHBI POJUTENEH M YHOTPEOJICHUH UMM CIIMPTHOTO M HAPKOTUYECKUX CpeacTB. JKECTOKOCTh CO
CTOPOHBI POUTENICH KaK MPABUJIO BBI3BIBACT OTBETHYIO PEAKIIMIO Y MOAPOCTKA, YTO U OOYCIIABIMBACT
BBICOKYIO KpUMHHOTEHHOCTh. bosiee 82% ompoIeHHBIX MOAPOCTKOB, OTOBIBAIONINX HAKA3aHHE B
HCIPABUTEIBHBIX YUPEKIACHUSIX, 3aBHIIM, YTO B CBOCH CEMbE OHHM MOJBEPTAIUCH HACUIIUIO CO
ctoponsl pomuteneit. [To maenuro JI.A. IllecrakoBa HeOIaronpusITHOE BIMUSHUE CEMbH, UCIIBITAHHOE
YEJI0BEKOM B MOJJPOCTKOBOM BO3pAacTe, MOXKET CKa3aThCsi CIyCTs MHOTHE rojsl [6]. O6 3TOM cBH/IC-
TEIbCTBYIOT M JaHHbIE O TOM, 4TO moyTH 10% NOAPOCTKOB, COBEPIIMBUIMX MPECTYIUICHHUS,
BOCIIUTHIBAJIUCh BHE CEMbBHM, a OOJBIIMHCTBO M3 HHMX — 80% elie W HMMEIH HU3KHH YpOBCHB
oOpa3zoBaHus. B 1e10M MOXHO CKa3aTh, YTO IIOYTH Y KaXJOro 3 IMOAPOCTKA, COBEPIIUBIIEIO
MIPEeCTyIUICHHE, OOHAPYKUBACTCS CBA3b MEXKIY €ro MPECTYITHBIM ITOBEJICHUEM M ITaryOHBIM BIIMISTHUEM,
MIOJIyYEHHBIM B CEMbE B [IEPUO/I CTAHOBJICHUS JIMYHOCTHU MTOAPOCTKA.

Eime oaHOM NpUYMHON MPECTYIMHOTO IOBEACHMUS MOJIOACKH TPAJUIIMOHHO BBIJICIISIIOT €€
paBoBOi HUTKWIM3M. ONACHOCTH MTPABOBOTO HUTHIIM3MA TMOAPOCTKOB 3aKIF0YACTCS B HECOOIIOICHUN U
HEYBaKCHUU UMM 3aKOHOB M MPABOBBIX HOPM CBOETO I'OCYAapCTBa, YTO B CBOIO OYEPEb HEraTUBHO
CKJIAJBIBACTCS Ha 0OCTAHOBKE B OOILECTBE B IIEJIOM, ITIOCKOJIbKY OOBIYHBIC I'PaXKAaHE HE YYBCTBYIOT
ce0s1 B 0€30IaCHOCTH M HE OIIYIIAIOT 3alUThI OT TocyAapcTBa. TakkKe OMacHOCTh JJAaHHOTO SIBJICHUS
MPOSIBJISIETCS U B TOM, YTO HUTHJIMCUYECKH HACTPOCHHAs MOJIO/ICKb aKTUBHO IBITAETCS BOBJICYb B
MPECTYIHYIO JESITEIbHOCTh TEX IOJIPOCTKOB, KOTOPHIC MOJIOKHUTEIBHO OTHOCSITCA K ITPABOBBIM
HOpMaM TOCYJapCTBa W CKJIOHHBI K COOJIFOJIEHHWIO 3aKOHOB, ITyTEM IPHUBJICYCHUS BHUMAHUSI K
HApYLIEHUAM IIPaB YEJIOBEKA CO CTOPOHBI OPraHOB BJIACTU U IIPABOOXPAHUTEIBHBIX OPTaHOB, TEM
CaMbIM BBI3bIBasl Y 3aKOHOTIOCTYIITHBIX T'PaXkJaH HEJOBEPHE K BJIACTH B LICJTIOM.

CTOHT OTMETHUTH, UTO OOJBIITYIO YaCTh CBOETO BPEMEHH ITOJIPOCTKH ITPOBOJIST BHE CEMBbH — Ha
yuebe winm pabore. B Poccuiickoit deneparuy mKosia TpaJaUIIMOHHO SBIISICTCS OJHUM M3 PhIYaroB
COIMAIIM3AIIMH TTOAPACTAOIIETO TTOKOJICHUsl. MHOTHE HUCCIIeI0BaTeN B JAaHHOW 00JIACTH BBIJIEIISIOT
HECIOCOOHOCTh COBPEMEHHOM IIKOJBbI OKAa3bIBaTh BIMSHHE HAa MPOIECC BOCIHUTAHHUS U Pa3BUTH
JIMYHOCTHU MOAPOCTKA. M cpe mpuyuH TaHHOTO SIBICHUS BBIJEISIOTCS:

1. Huskuii npodeccnoHaNbHBIA YPOBEHb I1€1ar0r0B;

2. HenoarotoBiaeHHOCTH IIEAAroroB K paboTe ¢ IETbMH H ITOAPOCTKAMH;

3. HempaBwIbHBIH Mearormdeckuii oXo ] K TeM O00ydJaronuMcs, Y KOTOPBIX HAOII01aeTCs
SIBHO BBIP@)KEHHOE JICIMHKBEHTHOE TOBeAeHue [7].

Kak mpaBuno, CTalKUBasCh C TaKUMHU IOAPOCTKAMHM, IIKOJA HAST IO MYTH HAUMEHBIIETO
CONIPOTHUBJICHHS M YIAJISeT MPOOJIEMHOTO MOJPOCTKA U3 MIKOJILHOTO KOJUICKTHBA, YTO KOHEYHO JKE
HE CIOCOOCTBYET pa3peIlCHHUIO JaHHOW MPOOJIEMBI, a JIMIIb YCYryOJseT ee, TeM CaMbIM CHIKas
ABTOPUTET YUUTENISA U IIIKOJIBI B IIEJIOM y MOJIOACKHU. Ha 3ToM (hoHE MOAPOCTKH HE BHJIAT COUATBHON
3HAYUMOCTH B TIOJTyYeHHH 00pa30BaHUs, Y HUX CHIDKACTCS MHTEpEeC K MPHOOPETCHUIO 3HAHUM, YTO
B CBOIO OU€pE/Ib BIUSACT HA X MOTHBAIIMIO COBEPIIATH MpecTymuieHus. Tak, 6onee 28% onpoImeHHbIX
MOJIPOCTKOB 3asIBIJIN, YTO OHU OTHOCSTCS K ydueOe Oe3pa3niyuHO U He BUMIST MEPCIEKTUB MPUMEHEHHS
ITKOJBHBIX 3HAHUH B JAJIbHEHUIIIEH KU3HM.

W mocnegnelt mpuIMHON, KOTOPYIO BBIICISIOT MCCIICAOBATEIN B JaHHON 00JacTH SBIISCTCS
MPUYMHA HU3KOW MPO(MIAKTHKH MOJIOJICKHOM npectynHocTH. Ha nanHbIi MOMeHT B Poccuiickoit
®denepanuu MpoGHIIAKTUKON B OCHOBHOM JIOKHTHCS Ha IIKOJIY W IIPAaBOOXPaHUTEIIbHBIC OPTaHbI,
YCWJIMH KOTOPBIX HEAOCTaTOYHO i1 3(P(EKTUBHOTO TPEAYNPEKICHUS TMPECTYMHOCTH CPEeau
MOJIOICKH.

B 3T0# CcBSI3M HEOOXOIUMO PacCMOTPETh CYOBEKTOB, OCYIICCTBISIOMUX MPOPUIAKTUKY H
Mephl MPOGUIAKTHYECKOTO BO3JEHCTBUS HAa IMOJAPOCTKOBYIO MPECTYIMHOCTh, CYIIECTBYIOIIHME Ha
COBPEMEHHOM JTarle.
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Ha ceropusmnmii nens B Poccuiickoit @enepanuy mpouitakTHKY IMOIPOCTKOBON MPECTYITHOCTH
OCYILLIECTBIISIOT CIEAYIOIINE TpyIna CyObeKTOB:

e Benymue MHANBUAYaIbHYIO NPOPHUIAKTHKY (CeMbs, IIKOJIA, MOAPA3ACICHUS, BEIyIIUe
poUIAKTUKY [TPaBOHAPYILEHHH HECOBEPIICHHOIETHUX OPraHOB BHYTPEHHUX J1€1);

e Benymme npoduiakTHKy Kak COCTaBHYIO 4acTh CBOCH IMPOQECCHOHAIBHON ACATEIBHOCTH
(CnencrBennblit komutet, [Ipokyparypa, OpraHbl BHyTPEHHHX €M, KOMUTETBI 110 JIejlaM MOJIOJICHKH,
OpraHbl ONEKU U MOIEUUTENbCTBA);

e OcCylecTBIAIOINE PYKOBOACTBO JAESITEIBHOCTH 10 MNPEAYNPEKICHUIO IPECTYIICHUN
HECOBEPIICHHOJIETHUX ((eliepaibHble U PErHOHATIBHBIE OpPraHbl BIACTH U YIPABICHHS, KOMUCCUU
110 JIeJIaM HECOBEPILIEHHOJIETHUX ).

Brimeykasannble  CyOBEKTBI MPOBOIAT pPa3IMYHbIE MPOMMIAKTUYECKUE, MEPONPUSTHS,
HaIIPABJICHHBIEC HA NIPELYNPEXKICHUE TIOAPOCTKOBOU MTPECTYITHOCTHU:

1. TloBBIIIAIOT YPOBEHb OPraHU3ALMU O0YUYEHUS U BOCIIUTAHUS B YUCOHBIX YUPEKICHUIX;

2. Pa3zpabaTbIBalOT M OCYLIECTBISIOT HPOTrpaMMbl HPABCTBEHHO-NPABOBOTO BOCIUTAHUS
MOJIOJIEXKU;

3. ObecneunBaroT 3aHATOCTh MOJIOJSKH yueOou nin paboToii;

4. Pemarot mpoOJIeMbl 110 YKPETUICHHIO CEMbH, 3aI[UTe MATEPHHCTBA, IETCTBA;

5. ObecneunBatoT 0a3y /i pabOThI ¢ HECOBEPIIEHHOJIETHUMH 110 MECTY UX >KUTENbCTBA U T.J.

Ho cymecTByronmx Mep HEJOCTATOYHO s APPEKTHBHOTO MPEAYIPEKICHUS MOJIOIC)KHON
npectynHocTd. CHMJKEHUE YpPOBHS IOAPOCTKOBOM IPECTYNHOCTH IPEACTABISAETCS BO3MOYKHBIM
JIOCTUYb TOJIBKO B CIIy4ae CKOOPMHUPOBAHHON JEATEIbHOCTH BCEX OPTaHOB 110 €€ MPEyIPEXKICHHIO.
Tak, HeoOxoauMo Ha QelepalbHOM M PErMOHAJIBLHOM YypOBHE OOMEHHMBaThcs HHGpOpMalMeH,
MPEJCTABISIONICH HMHTEpEC Ui CYOBEKTOB MPEIYNPEkKACHUS TOAPOCTKOBOW TPECTYITHOCTH,
paboTaTh HE TOJIBKO C CAMUMH HECOBEPIIEHHOJIETHUMH, HO U IIPOBOAUTH MPOMUIIAKTUYECKYIO PadboTy €
UX CEMbSMH, CBOEBPEMEHHO BBISBJISITH JIUL, [TOJICTPEKAIOLINX HECOBEPILICHHOJIIETHUX HA COBEPIIECHUE
MIPECTYILICHUH.

B nenom, MOXHO BBIIECINUTD CIAEAYIOUINE CIEIMAIbHbIE pEKOMEHAALNHU IS Oosee 3P PeKTrB-
HOT'O ¥ ONTUMHU3UPOBAHHOTO NPEAYNPEKICHHS TOAPOCTKOBON MTPECTYITHOCTH:

e Bo-nepBbiX, HEOOXOIMMO CO3/aTh OpPraHbl IOBEHAJIbHON IOCTUIMH, KOTOpbIE OBl
HENOCPEACTBEHHO 3aHUMAIIUCH OBl MPO(UIAKTHUECKON pabOTOM Cper HECOBEPILIEHHOIETHHX.

e Bo-BTOpBIX, HEOOXOIUMO BBISBIIATH U MpeceKaTh (PaKThl MOACTPEKATENbCKONW JEATeIbHOCTH
HE TOJIBKO B3POCIBIX JIMII IO OTHOLIEHUIO K MOJIOJEKH, HO M CaMUX HECOBEPILIECHHOJIETHUX,
BOBJIEKAIOUINX 3aKOHOMOCIYIIHBIX MOAPOCTKOB B MPECTYIHYIO AEATEIbHOCTD;

e B-TpeTbux, HEOOXOJUMO OPraHM30BaTh KAaueCTBEHHYIO paloTy cIelHaTu3upOBaHHbBIX
OpPraHoOB I10 PECOLMANN3ALNN HECOBEPIICHHOJIETHUX, OTOBIBIIMX HaKa3aHWE B MEHUTEHLMAPHBIX
YUpEXKICHUSX.

Bce 310 B CBOElf COBOKYMHOCTM M B3aMMOCBSI3M M Oyzaer obecneunBaTh 3(P(EKTUBHYIO
po(UIAKTUKY MPECTYIMHOCTH HECOBEPILIEHHOIETHHX.

IlonBoas WTOr BBIIECKA3aHHOMY, B)KHO OTMETUTH, YTO MPECTYIMHOCTh HECOBEPIIEHHOJIETHUX
SBIIIETCS OCTPOW MpoOJIeMOil COBpeMEHHOro oOuiecTBa U €€ pocT TpeOyeT peIUTeIbHBIX U
OBICTPBIX MEp PearupoBaHUsl CO CTOPOHBI rocyaapcTBa. IMEHHO MO3TOMY HEOOXOAUMO HE TOJIBKO
aHaJIM3UPOBATh MPUYMHBI U YCIOBHS COBEPILEHHS MOJPOCTKAMH MPECTYIUIEHHUH, HO U CBOEBPEMEHHO
pa3pabarbIBaTh HOBbIE ()OPMBI U METOBI UX MPOGUIAKTUKU. [ YCIIEIIHOTO BBHITOJHEHUS JaHHOM
3ajaul  CyOBbeKThl O0OWed M WHAUBUAYAIbHOW NPOGUIAKTHUKU JOJDKHBI IOCTOSHHO COBEp-
IIEHCTBOBATh CBOM 3HAHMS, YMEHHs U HAaBBIKU M0 paboTe C HECOBEPLICHHOJIETHUMHU, HAKAIJIBATh
npodecCHOHANBHBIM OMBIT W pPa3BUBAaTh HPABCTBEHHBIM IMOTEHIMAN B MLENAX HEAOMYIICHUS
pacnpocTpaHEHUs IOJPOCTKOBOM MPECTYIHOCTU ¥ CHUIKEHUS €€ YPOBHS.
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MPEJOCTABJIEHUE OTIIYCKA BE3 COXPAHEHUS 3APABOTHOM ILJIATHI:
INPOBJIEMbI TEOPUU U ITPAKTUKH

Ponnenvm Buxmopusa Braoumupoena

cmyoenm,

Cubupckuii uncmumym ynpaeieHus —

¢unuan Poccutickou Akademuu HApOOHO20 XO3AUCMBA U 20CYOAPCMBEHHOU CIYHCObL
npu IIpesudenme Poccuiickoti @edepayuu,

P®, 2. Hosocubupck

Boponxosa Examepuna Poouonoena

HAYuHblll pYyKOB8oOUumeb, KaHo. 10puod. Hayk, 0oyeHm,
Cubupckuti uHcmumym ynpasieHus —
¢unuan Poccuiickoti Akademuu HapoOH020 X033UCMBa U 20CYOaAPCMEEHHOU CLYHCObL
npu [Ipesudenme Poccutickoti @edepayuu,
P®, 2. Hosocubupck

[IpaBo Ha OTABIX OTHOCHUTCA K YHUCIY COLHUATbHO-dKOHOMHUYECKHMX MpaB rpaxaaH. KoHcru-
Tynuss P® 3akperuiseT mpaBo KaKIOro Ha OTABIX. Pa0orarmemMy 1O TPyIOBOMY JIOTOBOPY
rapaHTUPYIOTCSl YCTAHOBJICHHBIE (pe/lepabHBIM 3aKOHOM MPOJOKUTEIBHOCTh pabouero BpeMeHu,
BBIXOJHBIE M Ipa3JAHUYHbIEC JHHU, OIJIAYMBAEMbIN €KErOJHBbIM OTIYCK. DTO MPaBO TAKKE HAXOAUT
CBOE OTPAKEHHUE U B OCHOBHOM CHCTEMATH3MPOBAHHOM 3aKOHOMATEIILHOM aKTe, PeryaupyroiiemM
TPYIAOBBIE OTHOILIEHHS MeX 1y paboTHUKamMu 1 paboToxarensimu B Poccun — Tpynosom Konekce PO.

Tpynosont konekc PO npegycmarpuBaet Caeayrone BUAbl OTIIYCKOB:
€XKEroAHbIN (OCHOBHOM) OIJIAYMBAEMBIN OTITYCK;
€XKEroJIHbI! JIOMOJHUTENbHBIN OIIaYNBAEMbIH OTITYCK (B T.4. y4eOHBINH);

OTITyCcK 0€3 coXpaHEeHHs 3apadOTHOI MJIaThI;
OTITYCK 10 OEPEMEHHOCTH U pojiaM;
. OTITYCK IO YXO/y 32 peOCHKOM.

Bonee MOAPOOHO PacCMOTPUM OTIYCK Oe3 coXpaHEHHs 3apadoTHOM miarbl. B cooTBeTcTBHM
co crareeil 128 TpynoBoro konekca PO paboronarens 00s3aH NPeJOCTaBUTH OTITYCK 0€3 COXpaHEHMs
3apabOTHON IUIAaThl MO €ro MUCbMEHHOMY 3asBICHHIO 110 CEMEWHBIM OOCTOSITENBLCTBAM U APYTUM
YBaKUTEJIbHBIM IPUUNHAM:

1. yuactaukam Benukoit OTeuecTBeHHOM BOWHBI - 10 35 KalleHJapHBIX JHEH B TOY;

2. paboTaroIyM NEeHCHOHEPaM IO CTapoCTH (10 BO3pacTy) - 10 14 kaJleHJapHbIX JHEH B roay;

3. pomMTeNsIM U KeHaM (MYXXbSIM) BOCHHOCITYXKAIIUX, COTPYTHUKOB OPTaHOB BHYTPEHHUX JIET,
(benepanbHOM MPOTUBOMOKAPHOM CITy>KOBI, TaAMOXKEHHBIX OpPIraHOB, COTPYIHHKOB YUPEXKICHUH WU
OpraHoB yTOJOBHO-UCIOJIHUTEIbHOW CUCTEMBI, OPTaHOB MPUHYIAUTEIBHOTO UCTIOTHEHUS, TOTUOIINX
WIA YMEPILUX BCIEICTBUE PAaHEHMS, KOHTY3UM WM YBEUbs, OJTYYEHHBIX IPU UCIIOIHEHUH 00s3aH-
HOCTEH BOCHHOU CITYKOBI (CITy»)0bl), THOO BCIIENCTBHE 3a00I€BaHUs, CBSI3aHHOTO C TTPOXOXKICHUEM
BOCHHOM CITy:KO0BI (c1ykO0BbI), - 10 14 KaneHIapHbIX JAHEH B roay;

4. pabotaronuM UHBaIUAAM - 10 60 KaJeHJapHBIX THEH B TOMY;

5. pabOTHHKaM B cClydasx poOXJIeHHs peOeHKa, perucrpanuu Opaka, cMepTH OIM3KUX
POICTBEHHHKOB - JIO MSITH KaJ€HAapHBIX JTHEH.

Tpynosoii konekec PO naet nmpaBo oT/bIXa A0 MATH KaJICHJAPHBIX THEH B CIyyae CMEPTH OJIHM3KUX
POICTBEHHHMKOB, HO HE YKa3bIBaeT KOTO MPHU 3TOM CUUTATh «OJIU3KUM pPOACTBEHHUKOM». Hampumep,
B CemeitHom kozekce PD ecTb deTkoe omnpenesneHue OMU3KUM pPOJACTBEHHUKAM, T€ TaKOBBIMU
SIBJISIFOTCSL POJICTBEHHUKH IO MIPSAMON BOCXOJIAIIEH M HUCXONAIIEH JIMHUU (POIUTENU U JIETH, IeIYIIKH,
0a0yIIKy ¥ BHYKH), TIOJTHOPOJHBIE U HETIONIHOPOIHBIC (MMEIOIINE OOIIUX OTIIA WM MaTh) Oparhst U
cectpsl [1, c. 14]. Tloxoxkee omnpeneneHHe OTPAKEHO M B CTarbe 5 YTOJOBHO-NPOLECCYaTbHOTO
kogekca P®, rne k OAM3KUM POACTBEHHHKAM OTHOCATCS «CYIPYT, CYNpYra, pOAMTENH, IETH,

okrwn PR
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YCHIHOBUTEINIM, YCHIHOBIIGHHBIC, POJHBICE OpaThs U PpOAHBIC CECTPBI, IeAyliKa, OalyIka,
BHYKW» [3, c. 9].

Takum o00pazoMm, TpPyIOBOE 3aKOHOAATEIBCTBO 3HAYUTEIBHO YCIOXKHSIET JAEATEIbHOCTH

CTPYKTYPHBIM ITOIPA3ICICHUSAM OpPTaHU3aIlMN Ha MTPAKTUKE, TOCKOJIBKY KKJIOH U3 HUX MPUXOIUTCS
CaMOCTOSITENIBHO OMPEAETATh KOTO CYMTAaTh ONM3KUMHU POJCTBEHHHKAaMH. BbUIo OBl LEnecooOpasHbIM
nonoaHUTh cTarbio 128 TpymoBoro komekca PD ompeneneHreM KTO k€ MOXKHO CUMTATh OJIM3KUMH
POJICTBEHHUKAMHU.
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