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CTATBU HA PYCCKOM A3BIKE

PYBPUKA
«IOPUCHIPY TEHLIMS»

COOTHOIIEHUE MMOHATHUHN YTOJIOBHO-TIPOILIECCYAJIBHAS
JNAEATEJBHOCTbDb U OIIEPATUBHO-PO3bICKHASA AEATEJIBHOCTD

Pocnakoe Ilasen Ilasénosuu

cmyoenm,
Tromenckuil 20cy0apcmeenHvlil yHugepcumen,
P®D, 2. Tromenw

AKTyanpbHOCTb TEMbI UcclieioBaHMs o0ycioBieHa TeM, uyro OPJl u YIIJ[ ouenp Onusku apyr
K JIpYry ¥ 4acTo paboTaroT coo0Ina, 0COOEHHO B YacCTH MPOBEICHUS CJICACTBEHHBIX JCUCTBUN U
coOupanus nHGOpPMAIUHU, KOTOPYIO BIIOCIEICTBUU MOXKHO HCIIONIB30BaTh B KAUECTBE JI0KA3aTEIbCTB
B YT'OJIOBHO-TIPOLIECCYAIBHOM JIOKa3bIBAHUHU.

OOBEKTOM HUCCIIEOBAHMSl SIBISIFOTCS OOIIECTBEHHBIE OTHOIIEHUS, BOSHHUKAIOUINE B CBS3U C
IIPEJICTAaBICHUEM OIEepaTUBHBIMU MOApa3jieieHusiMu pe3yiabTatoB OPJl BracTHbIM cyObeKkTam
YTrOJIOBHOTO CYAOINPOMU3BOJICTBA, @ TAKXKE B MOCIEAYIOIIEM HCIIOIb30BAHUM JTaHHBIX PE3YJIbTaTOB
B YTOJIOBHO-TIPOLIECCYAIBHOM JTOKa3bIBAaHUHU.

IIpeamer uccnenoBaHus IPEACTAaBIEH HOPMAaMU JEHCTBYIOLIETO YTOJIOBHO-IIPOLIECCYAIBHOIO
3aKOHOJATENIbCTBA, PEryJUPYIOIIMMHU JaHHOE IPAaBOBOE II0JIe, HOPMAaMHU 3aKOHOJATEIbCTBA 00
OIEPaTUBHO-PO3BICKHON JESATENbHOCTH, MaTepraIaMu CyAeOHOW MPAaKTUKU U Hay4YHOU JIUTEpaTypon
B paMKaX T€MbI pabOTHI.

Ilenp mMoeit paboThI COCTOMT B TOM, 4TOOBI MpoBecTH uccneaoBanue noustuit OPJ] u VI,
BBISIBUTh Pa3jiNuus, BHIIBUTH COBPEMEHHbIE HayyHbIE MPOOJIEMBbI B TEOPHH, HOPMATUBHO-TIPAaBOBOM
pPEeryJIupoOBaHUM U CYIEeOHOM NPaKTUKH, a TaKXKe MPEeUIOKUTh KaKHe-TM0O0 pPEeKOMEHIAlUU 10
pa3pelieHuo TaHHbBIX MPoOIeM.

JU1 nOoCTHKEHMS MIOCTaBJICHHBIX LENEH ONPEEIICHBI CIEAYIONINE 3a0a4u:

1) npoananusuposats noustus OPI, VII/I;

2) paccMOTpeThb TMOJIOKEHUS (eepaTbHOrO 3aKOHOJATENbCTBA, PETYIUPYIOIINE JIaHHbIE
BOITPOCHI;

3) U3y4uTh MHEHHS YYEHBIX B 001acTH ropucnpyaeHmu o nouarusx OP u YII/I.

Merononornyeckast OCHOBA UCCIEA0BAHUS.

B nanHoil paboTe npuMeHsIMCh OOIIEHAYyYHbIE METOJbl MO3HAHMSA, TaKHe KaK HaOIo/IeHHe,
000011eHIE U aHAJIH3.

OMIUpUYECcKoil OCHOBOH HccieioBaHUs cTana cynebHas npakruka Koncturynnonnoro Cyna
Poccuiickoit ®enepann

Teopernueckoil 0CHOBOW pabOTHI CTaIM Hay4yHbIe pabOThI MO0 BEIOPAHHOM MHOIO TeME TaKHX
y4eHbIX, kak AxumoBuya FO.K., Jlamekuna B. C Jlapuna K.U. u npounx.

CHauvasa cieryeT NOHSTh: YTO TaKOE ONEPATHBHO-PO3BICKHAS AeATeNbHOCTh (manee — OPJI),
gyT0 Takoe pe3ynabratel OPJl, 4To Takoe yrojiioBHO-TIpolieccyanbHas aesTenbHocTh (nanee — YIIJ]),
KaKOBbI UX OCOOCHHOCTH, KTO MX MPOBOAMT U KaKUMU HOPMATUBHO-TIPABOBBIMU aKTaMH (Janee —
HITA) pernaMmeHTHpYETCS KaXKIbIi U3 BUOB ACSITEIHHOCTH.
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PyxoBonsume Hawana OPJl u VIIJ permamentupytorcs Koncrurynueit P® [1], ona omnpe-
JIEJISIET OCHOBHBIE IPUHIUIIBI B3aUMOOTHOUIEHUI MPABOOXPAHUTEIBHBIX OPIaHOB U T'PakJlaH MpH
OCYILIECTBICHUM JTAHHOU JESATEIBHOCTH.

Beigenstor cineayromyie TpUHIUIBL: TPUHLIMI IPU3HAHUSA TOCYJAapCTBOM BBICIIEH IIEHHOCTH
YellOBeKa M €ro mpaB B cBOOOJ (cTarhs 2) [2], MpUHIMI HEMPUKOCHOBEHHOCTH YaCTHOMW >KW3HH,
JIUYHOM M CeMEWHOM TaiHbI (cTaThs 23) [3], MpUHIUI HETPUKOCHOBEHHOCTH JKUJIHINA (CTaThs 25) [4] n
Tak jnanee. Bee atu npuHuns! sBistotres oommmu kak aiist OPJL, tak u ans YII/1. Ho riiaBHoe otnmuue
3TUX JBYX BHJIOB JEATEIBHOCTEW APYr OT ApYyra 3aKJ04aeTcs B HAJIMYMM CIEHHUATU3HPOBAHHBIX
HITA, xoropsie u onpeznessitor ux cnenuduky. s OP/] — sro @enepanbhslii 3akoH «O0 orepaTuBHO-
po3bIckHOM nesitennbHOCTHY [2] (manee — D3 «O6 OP/ly»), s YIII — 310 YronoBHO-TIpOIecCyaTbHbINA
kozaekc Poccuiickoit @eneparmu [3] (nanee — YIIK PO).

IIpu 3tom kxak B YIIK P® moryT conepxaTbCcsi HOpMBbI, KOTOpBIE MPEABABIAIOT TPeOOBAHUS
K ucronb3oBanuo pesynbTatoB OPJl, Tak u B ®3 «O0 OPJl» comep:karcs HOPMBI, KOTOpBIE
MO3BOJISIIOT  Mcmoyib3oBaTh pe3ynbrarel OPJl B VII anda mOArOTOBKM W OCYIIECTBIICHUS
CIICZICTBEHHBIX JICHCTBHI U CyIeOHBIX ICHCTBHIA, CITY>KUTh TIOBOJIOM JUISI BO3OYXK/ICHHUST YTOJIOBHOTO
JieN1a, a TAK)KE UCII0JIb30BATHCS B YTOJIOBHO-IIPOLIECCYAIbHOM JI0Ka3bIBaHUU [3].

Takum oOpa3oM, MOKHO cienaTh BbIBOA 0 ToM, 4To OPJI u VIIJl — 310 caMocTosITeIbHBIC, HO
TECHO CBSI3aHHBIC MEXITY COOOW BHIIBI IEATEILHOCTH, KAXK/IBI U3 KOTOPHIX BHOCHT CYIIECTBEHHBIN
BKJIJ] 17151 60PHOBI € IPECTYMHOCTHIO.

Taxxke xoTenoch 661 0OPaTUTh BHUMAHKE HA TO, YTO TIOMUMO OCHOBHOM mpaBoBoii 6a3sr OPJ]
u YIIJ, Beimensior emé n moaszakoHHble HITA: a mMEHHO BEIOMCTBEHHBIC, MEXBEIOCTBECHHBIC
npukasel, WHCTpykiuu CrneactBeHHoro komutera Poccuiickoir ®Depepanun (manee — CK),
®denepanbHoil cnyx0b1 6e3onacHocTi Poccuiickoit @enepannu (nanee — ®Ch) u MunuctepcTBa
BHyTpeHHUX aen Poccuiickoit @enepanun (nanee — MBJI), ykassl u pacnopsbkenus IIpesuaenta,
rocTaHoBJIeHUS [IpaBUTENBCTBA, @ TAK)KE MHBIE AKThI, KOTOPBIE MOTYT HECTH 3aKPBITHIN XapaKkTep U
OBbITh HEAOCTYHBIMHU JUIA T71a3 OOBIYHBIX I'paxkaaH. Bee oy Tak xe pernamentupyot YIIJ u OP/I.

Hanee xotenocs 6bl mepedtu k nousatusM OPJI, pesynbratam OPJ] m VIIJ, ux ortnuum-
TEJIbHBIM OCOOEHHOCTSIM, a TaKXke K BIACTHBIM CyOBbEKTaM, KOTOPbIE MOTYT OCYLIECTBIIATDH JIaHHbIE
BUJIBI IEATEIIBHOCTH.

[Tonstue OPJ] 3akpereno B ctathe 1 D3 «O6 OPI». Ilom OPJ] monumaeTcs «BUJ
NEeATEIbHOCTH, OCYIIECTBISIEMOM TJIACHO M HETJIACHO ONEPAaTUBHBIMU MOAPA3IACICHUAMHU rocynap-
CTBEHHBIX OpraHoOB, YMOJMHOMOYEHHBIX Ha To D3 «O6 OP/l», B mpeaenax uxX MOJIHOMOYHA
MIOCPEJICTBOM IIPOBEIEHUS ONEPATUBHO-PO3BICKHBIX MeponpusaTHii (nanee — OPM) B Lensx 3aIiuThl
KM3HH, 37I0POBbs, MpaB U CBOOOJ 4YelloOBeKa M TpakJaHWHA, COOCTBEHHOCTH, OOecredyeHus
0€30macHOCTH OOIIECTBA M TOCYIapCTBA OT MPECTYITHBIX MOCATATENBCTBY [3].

JlanHOE TOHATHE JAET MOHMMaHUe TOro, 4to OPJl MOryT OCyLIECTBISTH TOJIBKO ONEPAaTHBHBIC
NOZIpa3/IeNIeHus] TOCYIapCTBEHHBIX OpraHoB, onpeneneHHblx @3 «O6 OPl». Ilepedyenp 3Tux opraHoB
copepxutcs B ctathe 13 @3 «O6 OPJl», ato «Opransl BHyTpeHHUX Aen Poccuiickoit denepanumn
(manmee — OBJI), ®Cb, denepanbHple OpraHbl UCIIOTHUTEIBHON BIACTH B O0JIACTH TOCYAAPCTBEHHOM
oxpanbl, TamoxxenHble opransl Poccuiickoit deneparnu, CinyxObl BHEITHEN pa3Beaku Poccuiickoit
Oenepanun, DenepanbHast CIyKObI UCTIOJIHEHHS HaKa3aHUi» [3].

[Ton pesynbratamu OP/], B coorBeTcTBUM ¢ TyHKTOM 36.1 ctaren 5 VIIK PO, cnenyer nonumars
CBelleHUs, mosyueHHble B cooTBeTcTBUU ¢ @3 «O6 OP/l», o mpu3Hakax MNOATOTaBIMBAEMOTO,
COBEPILIAEMOT0 WM COBEPILICHHOIO IPECTYIUICHUS, JIMLAX, NOArOTABIUBAIOIIMX, COBEPILIAIOIINX WX
COBEPIIMBIINX MPECTYIUIEHUE U CKPBIBIIMXCS OT OPraHOB JIO3HAHHUSA, CJIEICTBUS WIH CyAa.

ITo MoeMy MHEHUIO, JaHHOE MOHATHE JIOJKHO ObITh BKIIOUeHO B D3 «O6 OPJl», Tak Kak OHO
OTpaXkaeT crenru(prUecKyr0 0OCOOEHHOCTh JIESITEIbHOCTH COTPYIHHKOB ONEPATHUBHBIX MOpa3aeieHHH
pu nposeneHnr OPM, a TouHee, KOHEUHBIH €ro pe3ysbTar, a UMEHHO - oJy4eHHe pe3ynbratoB OP/I.

B ommmune or OPJl momstue VYIIJI B VYIIK P® otcyrctByer. Ho nanHoe mnoHsiThe
c(hOpMHUPOBAHO HEKOTOPHIMH YUEHBIMH IMPOLIECCYyaTUCTaMK, UCXOAS U3 coaepkanus HopMm YIIK.
[To mMuenuto mpodeccopa kadeapsl yroJoBHOTO Mpoliecca, MPOKYPOPCKOro Haa3opa U MpaBOOXpaHU-
TEJIBHOM AesTeNbHOCTH FOpuanueckoro MHCTUTYTa TOMCKOIO rocyaapCTBEHHOIO YHUBEPCUTETA,
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noktopa opuandeckux Hayk FOpus Koncrantunosnu SAxumosuua: «YII/] - 3T0 yperynupoBaHHast
HOPMaMHU  yTOJIOBHO-IIPOLIECCYAJIBHOTO  3aKOHA  JEATEIbHOCTH OpPraHOB  IPEABAPUTEIBHOIO
paccienoBaHus, IPOKypopa, Cyla, MHBIX BOBJIEKAEMBIX B 3TY JIEATEIBHOCTh U YKa3aHHbIX B YIIK PO
JIUL] 110 OCYIIECTBJICHHUIO YTOJIOBHOT'O IPECIECNOBAHMS U 3aIIMTE OT HETO B ACHEKTE pa3perraeMoro
YTOJIOBHOTO jieniay [4].

Takum 00pa3zoM, JaHHOE MOHATHE AAET MOHATH TO, YTO OJHOW U3 OTIMYMTENILHBIX OCOOEHHOCTEH
saBasercst 10, 4yrto YIIJ[ perynupyercs HCKIIOUHUTEIBHO HOPMaMU YIrOJOBHO-IPOLECCYaIbHOIO
3aKOHA M OCYIIECTBIISIETCS COOTBETCTBYIOLIMMH BIAaCTHBIMU cyObekTamu. YIIJ] MoryT ocyiiecTBisTh
HEKOTOpBIE YYaCTHUKH YIOJOBHOI'O IIPOLIECCA, @ UMEHHO, KaK ObUIO YIIOMSIHYTO BBIIIE, BJIACTHbBIE
CYOBEKTBI, O YeM TOBOPAT UX (QPYHKUUH U NoJHOMOuMs. TakuMmu cyObeKTaMH, B COOTBETCTBUH C
riaBoil 6 YIIK PO, aBusrorcs cyn (Kak KOJUIErHabHBIM OpraH), cyaps (KaK €JUHOJINYHBIN OpraH),
IIPOKYpOp, ClleI0BaTeNlb, PYKOBOJMUTENb ClleAcTBeHHOro opraHa (namee — PCO), nosnaBartelnsb,
HavyaJlbHUK mojapazaeneHus ao3Hanus (nanee — HIIJ) v HawanbHMK opraHa qo3HaHus (nanee —
HOJ) [2].

Takum o6pa3om, u3 BeienepeuncieHnoro cpasuenus nousituit OPJ] u VI moxxHo caenathb
BBIBOJl O TOM, YTO 3TH JEATEIBHOCTH IO CBOEH CYTH CaMOCTOSITENIBHBI, TO €CTh MMEIOT CBOIO
cneunuky, cnennanusupoannslii HITA u cy0bekToB.

OnHako CyXJIeHHE O TOM, YTO 3Ta ACATEIIbHOCTh HUKAK JPYT C IPYrOM HE B3aUMOJCUCTBYET —
OMOO0YHO, TaK Kak Kaxpli cnenuanusupoBaHHbld HITA onpeneneHHON NeATENbHOCTH HMEET
IPSMYIO WIM KOCBEHHYIO OTCBUIKY IPYI Ha Jpyra M HOCAT BCIIOMOTAaTEJbHBIM XapakTep II0
OTHOIIECHUIO APYT K Apyry. B moarBepkiaeHre MouX ClIOB BbicKazayics aBTop Banum CepreeBuu
JlamekuH: «OmepaTUBHO-PO3BICKHASL JEATEIBHOCTb HOCUT BCIIOMOTAaTENbHBIM XapakTep Ui
IIPEIBAPUTENILHOTO paccieioBaHus» [5].
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ITPABOBOE PEI'YJIMPOBAHUE CJIYKXEBHBIX OBBEKTOB
MPOMBIIIJIEHHON COBCTBEHHOCTHU

Pyos Ilonuna Heopeena

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUUECKULl YHUBEpCUment,
Pecnybnuxa benapyco, e. Munck

Conoamenxo Bukmopusa Anexkcanoposna

cmyoenm,
Benopyccxuii cocyoapcmeennwiii 53kOHOMUYECKUll YHUBEpCUument,
Pecnybnuxa benapyco, . Munck

Ko3swvipesckan Jlapuca Anamonvesna

HAYYHbLU PYKOBOOUMED,

KaHO. 10puod. Hayk, OoyeHm,

benopycckuii 2cocyoapcmeennwiii 53kOHOMU4ecKull yHusepcumen,
Pecnyonuxa benapyco, 2. Munck

B nocnennee Bpems Bce Ooiblliee 3HaU€HUE IPHOOPETAET UHTEIIEKTya IbHasl COOCTBEHHOCTb,
KOTOpasi MpeJCTaBIsieT coOOM MaTepuaibHbId pE3yJabTaT HMHTEIUIEKTYalbHOW, YMCTBEHHOMN
JesTeIbHOCTH, JAIOIUI UCKIIIOUUTEIbHbIE IIPAaBa €ro aBTOPY, 3aIUIIAEMBbI 3aKOHOIATEILCTBOM U
COOTBETCTBYIOLIMMH O(PHUIIMATBHBIMH JJOKYMEHTAMH.

[IpaBo MHTENIEKTYaIbHON COOCTBEHHOCTH — 3TO IPaBO JIMLA Ha Pe3ysbTaT MHTEIEKTyalbHOMH,
TBOPUYECKOHN JESATENbHOCTH WM HA WHbIE NPUPaBHEHHbIE K HUM OOBEKThI, KOHKPETHBIN IEepevyeHb
KOTOPBIX YCTAHOBJIEH 3aKOHOJATEIBCTBOM [1].

[IpaBo  UHTENIEKTyaJbHOM  COOCTBEHHOCTH  COCTAaBJISIIOT  MMYIIECTBEHHbIE  IIpaBa
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH M (MJIM) JIMYHbIE HEMMYIIIECTBEHHBIE NpaBa MHTEIUIEKTYaIbHON
COOCTBEHHOCTH, COJEpKAaHHE KOTOPBIX IPUMEHUTEIBbHO K OINpeAeleHHbIM O0BbEeKTaM IpaBa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH PETYIUPYIOTCS 3aKOHOAATENbCTBOM. [IpaBo MHTENIEKTyaabHOM
COOCTBEHHOCTH SIBJIETCS HE3bI0JEeMbIM. HUKTO He MOXeT OBITh JIMIIEH NpaBa MHTEIEKTyalbHON
COOCTBEHHOCTH WJIM OTPAaHUYEH B €ro OCYIIECTBIECHUH, KPOME CIy4yaeB, MPEAyCMOTPEHHBIX
3aKOHOM.

Cornacno I'paxganckomy konekcy Pecny6nuku benapyces (nanee — I'K), nunrennexryanbHas
COOCTBEHHOCTH BKJIIOYAET B ce0sl (PaKTUUECKH JIBE€ OCHOBHBIE C(hephl MIPaB:

1. ABTopckoe mpaBo: IpaBa Ha JUTEPaTypHbIE, MY3bIKaJbHBIEC, XY/I0’KECTBEHHbIE, (OTO-
rpaduuecKkue 1 ayIMOBU3yalIbHbIe IPOU3BEICHUS;

2. IlpombInieHHass COOCTBEHHOCTh: TpaBa Ha HW300pETEeHUs, MPOMBIIUICHHBIE O00pa3Iibl,
TOBapHbIE 3HAKH, HANMEHOBAHUS MECT IPOUCXOKICHMS TOBapa.

3aKOHOJATENbCTBO B c(epe HHTEIEKTyallbHOM COOCTBEHHOCTH SIBJISIETCS OCHOBOW ISt
peanu3anuy rocy1apCTBEHHOM MONMUTHUKY B JAaHHOH cdepe, U OT ero 3pPEeKTUBHOCTH 3aBUCUT Pa3BUTHE
HAIMOHAJILHOW CUCTEMBI MHTEIUIEKTYyalIbHOM cobcTBeHHOCTH. B Pecmybnuke benapyck copmupoBana
crcTeMa 3aKOHOJATeNbCTBA B cdepe HHTEIEKTyalbHOH COOCTBEHHOCTH, Oa3upyromascs Ha
Koncrurynun Pecniyonuku benapycs, I'K, 3akoHax o mpaBoBoif oxpaHe 00bEKTOB MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, MMPUHLIMIIAX 1 HOpMaX MEXIyHApOJIHOTO MpaBa.

[IpombliieHHast COOCTBEHHOCTh — COBOKYITHOCTD ITPABOBBIX HOPM, PETYIHUPYIOIIMX OTHOIIECHHS,
BO3HHUKAIOIIME B CBSI3U C CO3JaHMEM M MHCIIOJIb30BaHMEM H300pETEHH, MOJE3HBIX MOJIENEH,
MIPOMBIIIJIEHHBIX 00pa3l0B, TOBApHBIX 3HAKOB, TOMOJOTHI HHTETpalibHbIX CXEM M C OXpaHOu
HEpPacKpbITOH HHPOpMAIUH («HOY-Xay»), CPEACTB MHANBUIYAIN3ALNN YIaCTHUKOB I'PakJaHCKOTO
obopora u ap.
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OObekt mpombinieHHONW cobctBeHHOCTH (manmee — OIIC) cumTaercs ciayXeOHBIM, €CIU
UCIOJIHEHUE, ObUIO OCYIIECTBICHO IO 33JaHUI0 HAHMMATENs WJIA B TOPSJIKE BBINOJIHEHUS
00513aHHOCTEH, 00YCIIOBICHHBIX TPYAOBBIM JJOTOBOPOM.

[IpaBo Ha momauyy 3asgBKM W TMOJydeHHWE MmareHTa Ha ciayxkeOHbii OIIC npuHaIIEKUT
HaHuMaremo. PaboTHuk, co3maBmmii mpeanosiaraembiil cimyxeOnsrid OIIC, o00s3aH MHCHMEHHO
yBEZAOMUTH 00 3TOM HaHumaress. Hanumarenb o0s3aH B TPEXMECSUHBIM CPOK CO JIHS MOJIy4EHHUS
yBenomiieHust 0 co3ganuu ciayxeoHoro OIIC nmoxate 3asaBKy B HanmoHanbHBIN HEHTP UHTEIUICKTY-
anpHOM coOctBeHHOCTH (nmanee — HIIMC) mubo ycTynmuTh mpaBo Ha MOAady 3asABKH W IOJTYYCHHE
naTeHTta aBTopy cosnaHHoro ciyxeOHoro OIIC ¢ coxpaneHuem 3a coOOH IMpaBa UCIOIb30BAHUS
ciyxeOHoro OIC Ha ycnoBusIX JIMIIEH3MOHHOTO JJOTOBOPA, MMCHbMEHHO COOOIIUB aBTOPY O MPHHATOM
pymenuu. [lateHT Ha M300peTeHne, CO3TaHHOE PAOOTHUKOM BBIJACTCS HAHMMATEIIO, 0 3aJIaHHIO
KOTOPOTO CO3/1aHO CITykeOHOe N300peTeHuE, €CIH JOTOBOPOM MEXTy HUMHU HE MPEyCMOTPEHO UHOE.

Astop ciyxxebnoro OIIC, mpaBa Ha KOTOPBIA NMPHHAIIEKAT HAHUMATEIIO, UMEET MPaBO HA
BO3HArpa<JicHue, a B ciyvae, ecjii HaHUMAaTeIb He MOJYy4YUT NaTeHT (CBUAETEILCTBO) MO MOAaHHOM
MM 3as1BKE 10 3aBUCAIIMM OT HETO MPUYMHAM, — Ha TIOJy4eHHe KoMreHcaluu [3].

[IpoBeneHHBIN aHANMM3 HOPM 3aKOHOJATENbCTBA, KACAIOMIMXCSA CIYKEeOHbIX OOBEKTOB
MPOMBIIIIEHHOH COOCTBEHHOCTH, ITOMOT OTIPEEIUTh HEKOTOPhIE TIPOOJIEMBI PErYIUPOBAHHUS BOIIPOCOB
B JIaHHOH cepe.

Tak, Ha Ham B3I, BUAUTCS HEOOXOTUMBIM JOMOJHHUTH 3aKOHOAATEIHCTBO, HOPMaMHU 00
00513aHHOCTH HAHMMATEJsI 3aKII0YaTh ¢ pAOOTHUKOM (B JAaHHOM CIy4ae BBICTYMAIOIIUM aBTOPOM) U
JIMIIOM, COACHCTBYIOIIUM UCIIOIB30BAHUIO CITY’)KEOHOTO 00BEKTa IpaBa MPOMBIIIICHHONH COOCTBEH-
HOCTH, JIOTOBOP O pa3Mepe, MOpSAKE M YCIOBHSIX BBIILJIATHl BO3HATPAXKACHHS 3a CO3JaHUE U
MCIOJIB30BaHUE TAKOro oObekTa. Takke TakoW TOTOBOP CIENYeT 3aKiIoYaTh M C COABTOPOM,
(bu3MYECKUM JIMIIOM, KOTOPBI HE sIBIIsieTCs paOOTHUKOM yKa3aHHOTO HaHumartens. [Ipexxae Bcero sto
CBSI3aHO C TEM, YTO HA JAHHBIH MOMEHT CYIIECTBYIOT HOPMBI, OTIPECIISIOIINE JIUIIh MUHUMATBHBIN
pa3Mep BO3HArpaKIeHHs, a HE TOYHOE ero ykazaHue [4].

Taxke HE0OXOAMMO TPENYCMOTPETh OTBETCTBEHHOCTh HAHWMATENsl 3a HEBBIIUIATY WIH
HECBOEBPEMEHHYIO BBIILJIATy BO3HATPaXJACHUS WM KOMIICHCAIlUU 32 CO3/IaHHE U HCIOJIb30BaHHE
CITy)€0HOT0 00BEKTa MpaBa MPOMBIIIUICHHOW COOCTBEHHOCTH.
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INPUMEHEHUE TEXHUYECKHUX CPEACTB B KPUMHNHAJIMCTUKE

Cnenyoea Enuzasema Cepzeeena

cmyoenm,
@FIOY BO Capamogckas 2ocyoapcmeenHas iopuouieckas akademus,
P®, 2. Capamos

boesa /luana Bauecnasosna

cmyoenm,
@BI'OY BO Capamosckas 2ocyoapcmeeHHas wpuoudeckas akaoemus,
P®, 2. Capamos

I'apuza Onvea Anamonvesna

HAY4YHbIL PYKOBOOUMEID,

O0oyeHm, KaHo. 10puod. Hayk, 0oyeHm Kageopsbl KPUMUHATUCTIUKU
DBI'0Y BO Capamosckas 2ocyoapcmeeHHas wpuouyeckas akaoemus,
P®, 2. Capamos

B coBpemeHHOM MHupe 0COOYIO POJIb UTPAeT HAyIHO-TEXHHUYECKUH mporpecc. OH MpOI0IKaeTCst
U DPa3BUBAETCS HENPEPBIBHO, €r0 pe3yjbTaT BIUSET KaKk Ha IOBCEIHEBHYIO XU3Hb, TaK M Ha
npecTynHyo. BecectopoHHeMy ncciieIoBaHUI0 HCTOYHUKOB HH(pOpMALMY, UMEIOIel 3HaueHue A1
7erna, a Tak)Ke TIOJHEHUIIeMY YCTaHOBJICHUIO (DaKTUYECKHUX JaHHBIX, MX HaJUIeKaIlee MpoIecCyaibHOe
3aKpervieHne, COCOOCTBYEeT KPUMUHAIMCTHYECKAss TEXHUKA. Takke paspemaercs mpodiiemMa JI0CTo-
BEpHOCTU JI0KA3aTEeNbCTB, YJIYUYILIA€TCs MX MHIUBHUIyaIU3alMs U MPOUCXOAUT IMperylpeKiacHue
noaMeHnsbl. FOpunnyeckas naurepaTypa HE COAEPKUT €IUHOIO MOHUMAHUSI OTHOCUTENBHO MOHATHUS
IPUPOABI U CHCTEMbl TEXHMUYECKHUX CPEJACTB, 3TO CBSI3aHO C TEM, YTO 3aKOHOM HEBO3MOXKHO
MPEIYyCMOTPETh BCE MPHEMBI, CPEICTBA PAOOTHI C 10KA3aTEIbCTBAMM, @ YUUTHIBAsl TO, YTO OHH €Ille
MIOCTOSIHHO COBEPILIEHCTBYIOTCS M BHE/IPSIOTCSI HOBBIE, TO 3TO OyJeT Helenecooopa3Ho. AKTyalbHOCTb
BbIOpPaHHOI TeMBI HE OCTaBJISIET COMHEHHM, TaK KaK U3MEHEHHE OKpYXarollleil cpelbl COMPOBOXK/IAET
COBEpILIAeMble MPECTYIUIEHUS. DTO OOBACHACTCS 3aKOHOM OTPAKEHMS, a TIOTOMY UMeeT O0BEKTUBHBIN
xapakTep. MIcTouHMKOM IeHHEHIIeH po3bIcCKHON HHpopMaIiy, 6e3yClIOBHO, SIBISETCS Cielbl mpe-
cTyruieHus. Vcrosib30BaHNI0 TaKMX CIIEJOB MPEALIECTBYET oOHapyX eHHe, (pUKcalus, U3biATue U
HCCIIETOBaHUE.

OCHOBHBIE TIOJIO’KEHHSI IPUMEHEHHUS, UCIIOJIb30BAHUS TEXHUKO-KPUMHUHAIMCTUYECKUX CPEICTB B
HaIlleM TOCYJIapCTBE CO/IEPIKaTCs B YTOJIIOBHO-TIpoIieccyabHOM Kosiekce Poccuiickoit deneparum [1]
(manee — YIIK P®). Tak, YIIK P® comepkut mporieccyainbHblid TOPsSI0K U 0QOPMIICHUE IPUMEHEHHUS
TEXHUYECKHUX CPEJICTB, a TaKXkKe CyOBEKThbl, KOTOPhIE OCYILECTBIISAIOT ATY JAEATEIBHOCTh. XO0TENOCh
ObI OTMETHTD, YTO BBIILICYKA3aHHBIE MTOJIOKEHHUSI MOXKHO YBHJIETh M B MHBIX HOPMATHBHO-TIPABOBBIX
aKTax, perjJaMeHTUPYIOIIUX IeATEIbHOCTh PA3IMYHBIX TPABOOXPAHUTEIBHBIX OPTraHOB.

[IpaBOOXpaHUTENBHBIE OPraHbl B CBOEH NEATEIBHOCTU IO PACKPBITUIO M PAaCCIIEJOBaHUIO
IIPECTYIUICHUH TOJIb3YIOTCSI OTHUMH CaMBbIX IVIaBHBIX HHCTPYMEHTOB. A MMEHHO 3TO COBPEMEHHBIE
KPUMUHAJIUCTUYECKUE CPEACTBA, METOJbl, PEeKOMEHJAMU. B CBsI3M B 3TUM OHM HYXKIAIOTCS B
MIOCTOSIHHOM COBEpILIEHCTBOBAaHUM, pa3paboTke W BHeApeHuu. MHaue OyneT O4yeHb CII0XKHO
JI00MBaThCs YCIEXOB B OOphOE € MPEecTyNMHOCThIO, KOTOpas TakXke Mporpeccupyer. TexHUKo-
KPUMUHAIMCTUYECKUE CPEICTBA UTPAIOT OOJIBIIYIO POJIb, Bellb OOpb0a C MPECTYMHOCTHIO B HAIllEM
rocy/lapCcTBe SIBJSIETCS KIIHOYEeBOW 3a1auyeil KpuMUHAIUCTUKU. C 1EeNbI0 YIy4llleHUs! BBIIBICHUS U
PaCKpBITUS MPECTYIJICHUH HEOOXOJMMO CO3/1aBaTh HOBBIE, a TAK)KE COBEPIICHCTBOBATH TEXHUKO-
KPUMHUHAIUCTUYECKUE CPEACTBA, KOTOPBIE YIKE CYIIECTBYIOT.

B kpuMuHanMCcTHKE TEXHMYECKHE CPEACTBA MOJAPA3NEIAIOTCS MO Tpynmsl. Tak, K mepBoi
IpyIIe MOXXHO OTHECTH CPEJICTBA, KOTOPHIE 3aMMCTBOBAHBI U3 OOIIEH TEXHUKU U IPUMEHSIOTCS B
KpUMHHAIMCTE Oe3 M3MEHEHMWH (JIMHelKa, ITaHreHIMPKYIb pyjieTrka u T.1.). Ko BTopoil rpymme
OTHECEM CpE/ICTBA, 3aMMCTBOBAHHBIE M3 JIPYTUX oOjacTell HayKM M TE€XHUKH, KOTOpbIE BIIOCIEA-
CTBUU OBLIM TMPHUCIIOCOOEHBI IS PEIICHHS] KPUMHUHAIMCTHYECKUX 3a1ad (JIyrbl, mpodUiIoMeTp

10
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NIEPEKOHCTPYUPOBAHHBIN JUIsl MCCIEN0BaHUS CleI0B U T.I.). K TpeTbel rpynmne MOXKHO OTHECTH
CpPEeACTBA, CIIEHUAIBHO pa3padoTaHHbIC ISl KPUMUHATTMCTUYECKUX 1iesieil (IepeaBHKHbIE KpUMHMHA-
JUCTUYECKHE JIAOOPATOPUH, CIECUUANbHBIE CPAaBHUTEIbHBIC KPUMHHATHUCTUYECKHE MHKPOCKOIIBI
(MCK-1) u T.11.) [2].

Ecnu paccmarpuBath kiacCU(UKALUIO 10 CyOBEKTY NPUMEHEHUs, TO KpUMHHAIMCTUYECKHE
CpEICTBAa MOYKHO IOAPA3/EIUTh HA T€, KOTOPbIE NPUMEHSIOT ClIeOBaTeNH, (CoOMpaHHue 0Ka3a-
TEJIbCTBEHHOM HH(OpPMALUU), SKCHEPThl (IPOU3BOJACTBO CYNEOHBIX AKCHEPTU3, HCCIEIO0BAHUIA),
CTIeUUANUCTH (IPOU3BOJICTBO CJIEACTBEHHBIX JEWCTBUI), OmepaTHBHbIE paOOTHUKH (IIPOBEACHUE
OIIEPATUBHO-PO3BICKHBIX MEPONPUATHIA).

Taxke MOKHO paccCMOTPeTh KIacCH(UKAIMIO MO LIEIeBOMY Ha3Ha4yeHHUIo. st Toro, 4roObl
3areyvatTyieTb Clefbl, OObEKTbl, OOCTAaHOBKY Ha MECTE MPOBEICHMs CIEICTBEHHOIO AEHCTBUS,
KOTOpblE MMEIOT 3HAu€HUe i JeNa, IPUMEHAIOTCS cpeacTBa ¢ukcanuu. K HUM oTHOCSTCS
¢doroannaparypa, BujaeoannapaTypa u T... jus 6onee nmoIpoOHOro ucciaeloBaHUs MPUMEHSIOTCS
Cpe/ICTBA BbISIBJICHUS] HEBUIMMBIX U MAJI0 BUIMMBIX CJIEJ0B M JAPYIruX 00beKTOB. Takue Kak
Jyna, pa3jM4Hble OPOLIKH, CPEACTBa JUIsl U3bATHS 3allaXOBBIX ClleZoB. B ciydae HeoOxoaumocTu
COXPAaHEHHUs CJEeN0B Ul JalbHEMILEro HCHOJb30BaHUS HX B KayecTBE JI0OKA3aTEIbCTB
HCHOJb3YIOTCS CPEACTBA 3aKpenJieHHusl (KONMMPOBAHUs) U U3bATHSA CJIed0B ( K pUMepy, TUIC —
UCIIOJIb3YETCSI Ul M3TOTOBJICHUS CIICTIKOB CO CIICJIOB OOYBH, MPOTEKTOPOB aBTOMAIIMH U T.IL.),
a TaK)Ke CpeAcTBA ISl MOJY4YeHHUs] OTINEeYATKOB NaJIbleB Yy KUBBIX JIMI[ U TPYNOB (Takue Kak
tunorpadckas Kpacka, IiaTa, JaKTUIOIUICHKH). A TaKKe NHbIE KPUMUHAITUCTUYECKHIE CPEICTBA.

Tak, Mbl MOJKEM cIeNaTh BBIBOJ, YTO y IPAaBOOXPAHUTEIBHBIX OPraHOB B PAaCIOJIOKEHUU
OO0JIBIIIOE KOJIMUECTBO TEXHUKO-KPUMUHATIUCTHIECKUX cpeAcTB. OTMETHM, YTO B KPUMHHAITHCTHYECKON
JESATEIBHOCTH 4Yallle OCTAJIBHBIX HCIOJIB3YIOTCA ayluo-, BHUJE03aIIUCh, CPEICTBA BBIINOJIHEHHUS
HEBUJUMBIX W MajJO BUAMMBIX CJIEJOB U IPEIMETOB, CPEICTBA 3aKpervieHus cienoB. Eciun
00paTUTHCS K MPAKTHKE, TO MOXKHO YBUAETh, UTO IIPH JOMPOCE MOA03PEBAEMBIX (OOBHHSIEMBIX) PH
paccieoBaHUM KpaX ayJnuo- WU BUAEO03anuch npuMeHstoTes B 10% ciyqaes, rpadexei — 13% u
youiict — 17% [3]. Pazymeercs, 3T0 HE0OXOUMO JUIsl TOTO, YTOOBI BIIOCIEACTBUH MPEACTABIIOCH
BO3MOXXHBIM H3ydeHue 3anucedl. Tak, cTaHOBUTCS BO3MOKHBIM OIPEIEICHHE SMOLMOHAIBHOIO
COCTOSIHMS 4Y€JIOBEKa, a Tak)Ke IOCIEAyIolas TaKTHYeCKas MOATrOTOBKa cieposarens. [Ipu 3tom
JUIs TIPOBEJIEHUS JIOIpoca yalle BCero HeoOXoauMma MOMOINb CHEelHaiCTa-KpUMHHAINCTA, 3TO
CBSI3aHO C T€M, YTO CJIEJIOBATENIb B MOJOOHBIX CUTYalUsAX HACTPOEH Ha MPOLECC OCYILECTBICHUS
J0Ipoca.

OnHako, He Bce cpecTBa (pUKCAMK MONYJISIpHBI B UCHOJIb30BaHuU. Tak, B 4. 5 c1. 179, u. 4
cT. 189, u. 4 cr. 192 VIIK P® ynomuHaeTcss MCNONb30BaHHE KMHOCHEMKU B KayecTBE crocoda
¢bukcany npoBoaUMOro aomnpoca. [Tockonbky, 3TO CI0XKHBIN Ipolecc, KOTOPbIM BKIOYaeT B ceOs
IIPOM3BOJICTBO KMHOJIEHT U JIEMOHCTPALMIO KMHO3AMMCEH, O3TOMY OHA HE IMOJIydusa LMIUPOKOIo
IIPUMEHEHUSI B CIIEICTBEHHOM NpakTHKe. C MOMEHTa MOSBJIECHUS CPEJICTB BHICO3AIMCH, KNHOCHEMKA
MPaKTUYECKH MepecTaia UCTIONb30BaThCs B MPOLIECCE PACKPBITHS U paccieoBaHus IpecTyIieHui [8].

Ecnu paccmaTpuBarh Ha IpUMEpPE 3HAUMMOCTh TEXHUYECKUX CPEACTB Ul CIEACTBUSA, TO MOYKHO
pPaccMOTpETh MPUUYMHY, IO KOTOPOW MPOBOAMUTCS MOBTOPHBIN nonpoc. [IoBTOpHBIN A0NpOC SABISAETCS
Hauboyiee PacHpOCTPAaHEHHBIM JCWCTBUEM, OCYILECTBISIEMBIM COTPYJHUKAMH IOJApa3AeIeHuN
MIPEIBAPUTENILHOTO CIIEJICTBUS U JTO3HAHUS. DTO CBSI3aHO C TEM, YTO MEPBOHAYAIbHbIE MTOKA3aHUS
JONIPOLIEHHBIX JIMII MPOTUBOPEYAT MHBIM MaTepuajlaM [ella, a HCIOJIb30BAHME TEXHUYECKHX
CPEICTB MO3BOJSET 3TO HATJISAIHO ATO MPOAEMOHCTpUpOoBaTh. Ha coBpeMEeHHOM 3Tare CyIiecTByeT
00JIb1I0€ KOJIWYECTBO JIOCTYIHBIX ayqHo- U BUAEO MPUOOPOB (PrKcalMii a Tak ke MOXKHO MPUMEHSThH
OObIYHBIE TeNeOHBI CleAoBaTeNei, KOTOphle JIErKo MOCTyMHBL. Kak moka3plBaeT Clie[CTBEHHAs
MpaKTHKa, Cpeau CyOBEKTOB pPAaCKpbITUS U paccieloBaHUs MpecTyIUIeHHH Hauboyiee YacTo
MPUBJIIEKAIOTCS K paboTe C MCMOJb30BAaHUEM TEXHUUECKUX CPEACTB OSKCIEPThI-KPUMHUHAIHUCTBI.
DTO CBA3aHO C TEM, YTO JJAaHHBIC COTPYAHUKHU 00JIaIal0T TEXHUKO-KPUMUHATMCTUIECKUMU 3HAaHUSAMU.
Taxoxe oHM UMEIOT 00JIbIle KOMIETEHIHH 3(ppeKTUBHOrO MpoBeIeHHs UCCIeI0BaHUH) TpH Tabopa-
TOPHBIX M <IIOJIEBBIX YCIOBUAX». K TOMy ke Ba)XKHbIM MOMEHTOM SBIISI€TCSI OOOCHOBAaHHOCTD,
TOYHOCTb, IOCTOBEPHOCTh, BOCIIPOM3BOAMMOCTD, HAIEKHOCTD IIOJIy4a€MbIX PE3YJbTAaTOB, a TAKKE
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YCIIOBUE PE3yIbTaTOB — O0ECIICUeHNE COXPAHHOCTH HUCCIENYyeMbIX cliefoB. Jlake He3HAYUTEIbHOE
U3MEHEHUEe, a YK TeM Oojiee yTpaTa CYIIECTBEHHO YCIOKHAT MPOU3BOJACTBO PACCIIECIOBAHUS U
paccmoTperust aena B cyne. C pa3BUTHEM TEXHHWKH B HACTOSIIEE BpeMs HAOHMpaeT MOMYISIPHOCTH
UCIIOJIb30BaHNE OECIMIIOTHBIX JIETATEIbHBIX alnapaToB NI a3pPOChEMKH, OCHAIllEHHBIE KaMepaMu
BUJICOHAOIOICHHS, HANPUMEpP TPH OCMOTPE MECTa IMPOUCIIECTBHUS, a TAKXKE IMPU TPOBEIACHHUU
MIPOBEPKHU MMOKA3aHUN HA MECTe U T.Jl. XOTEJIOCh Obl OTMETUTD, YTO I OECHMIIOTHBIX JIETATeIbHBIX
anmapaToB HEOOXOAUM CIICIIUAIHCT, KOTOPBIA OYJeT MpOoXoaAuTh 00yueHue, mepeKBaTu(UKAIHIIO 110
YIpaBIEHUIO JaHHBIMU CPEICTBAMHU.

B 3akmioueHme X0Tenoch Obl OTMETUTh, YTO KPUMHHAUCTHYCCKAS HAPABICHHOCTD SIBIISICTCS
MIPUOPUTETHON MPH PACCMOTPEHUN HEKOTOPBIX ACIEKTOB MCIIOIB30BAHUS COBPEMEHHBIX TEXHUYECKUX
cpenctB. UToObl MOBBICUTE 3(PPEKTUBHOCTh PACKPHITHS M PacCleIOBaHUs MPECTYIUICHUH, CIeayeT
YUUTBHIBaTh MX 3HAYEHHUE, a TAKXKE BO3MOXKHOCTH IOBCEMECTHOTO PACHpOCTPAaHEHUs U IIeNieco-
00pa3HOCTh NMPUMEHEHHUSI B KOHKPETHBIX CHTyalusX. Takke XOTeJlOCh Obl OTMETUTH, YTO B PSJIE
CIIy4aeB ClieZIOBaTeb CAMOCTOSITENILHO HIIM CO CIIEUAIUCTOM HUCHONIB3YIOT TEXHUUECKHE CPEICTBA,
MO3TOMY TaK HEOOXOJIMMO MIPOU3BOIUTH MOBBINICHUE KBATH(PUKAIMN CIICOBATEIS U CIEIUAIACTA
C Y4ETOM BHEIPEHUS TEXHOJIOTUH.
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AKTYAJIBHBIE ITPOBJIEMbI UCIOJIb30BAHUS BUJTEOKOH®EPEHIIANI
B YT'OJIOBHOM ITPOLECCE

Tpyoau Poman Anamonvesuu

cmyoenm,
Benopyccxuii cocyoapcmBennblil 9KoOHOMUYECKUL YHUBEPCUMEN,
Pecnyonuxa benapyco, e. Munck

Anmonoea Onvea Anexcanoposna

HAYYHBI PYKOBOOUMEIb,

KaHo. 10puo. HayxK, OOyeHm,

benopycckuii 2cocyoapcmBennblil 9KoOHOMUYECKUL YHUBEPCUMEN,
Pecnybonuxa benapyco, . Munck

B coBpemenHo# cyneOHOI cucTeMe 0c000€ 3HAUYE€HHE CPEAM HAMPAaBICHUNW YrOJIOBHOTO
mpolecca nNpruodpeTaeT paciimpeHne T0CTyna rpakaaH K MPaBOCYIUIO U IIIaCHOCTh pa30UparenbCcTBa
nen B cynax. Kak ormeuaror T.A. I'yceBa u A.FO. ConoBbeB: «lIpoBeneHne cyneOHbIX 3aceqaHmid
B (hopMe BHUICOKOH(EPEHIH yI00HO, MPEXKIE BCErO, TEM, KTO TEPPUTOPUAIBHO YIAIEH OT CYIOB
m00 IO COCTOSHHIO 3/0pOBbS HE HMMEET BO3MOXKHOCTH YYacTBOBAaTh B CylIeOHOM pa3dmpa-
TenbCTBe. .. » [1, ¢. 67]. IIpuMeHeHre B cyaax BHICOKOH(DEPEHIICBI3H HAa TEPPUTOPUN PecryOauku
benapych mnosyyaeT IIMPOKOE pacHpOCTpPAHEHHE, OJAHAKO B CHUIIy HEKOTOPBIX TEOPETUUYECKHUX
npo0eM JaHHOE HaNpaBJIeHUE HE MOYyYHIIO JJOJDKHOM MPaBOBOM periaMeHTaIlH.

Cornacno 4. 10 cr. 224 VYrosoBHOro mporeccyaibHoOro kojaekca PecrnyOmuku benapych
(manee — YIIK) ompenensieTcss MECTO HAXO0KIEHHUS TOHSTHIX — BMECTE HaXOKIECHUS OMO3HAIOIIETO B
CITy4ae TMPOU3BOICTBA OTO3HAHMS B YCIIOBUSX MCKITIOUEHHSI BU3YAIIbHOTO HAOIIOJICHHS OTIO3HABACMBIM
OTIO3HAIOIIIETO B ILIEJAX o0ecredeHus 06e30macHoCTH ono3Haromero nuna [2]. OnHako, B 3aKOHO/1a-
TEJIbCTBE HE PErjlaMeHTUPOBAHO, /1€ JO0JDKHBI HAXOAUTCS MOHSATHIE IPU MPOU3BOJICTBE ONO3HAHUN
B UHBIX B CIIy4asiX NPEAbSBICHU U1l OTIO3HAHUS C UCTIOJIb30BAHUEM CHUCTEMBI BUJIEOKOH(DEPEHIICBS3H.

[TockonpKy 3aKOH MPSIMO HE YKa3bIBAE€T HA MECTO HAXOXKICHMS 3alllUTHHUKA TPHU MIPOU3BOJCTBE
JI0Npoca, OYHOW CTaBKM M OINO3HAHUS TO 3AIIUTHUK MMEET IpaBO MO COOCTBEHHOMY BBIOODY
OIPEAETUTh MECTO CBOET0 HaxoxkaAeHus. Kak HaM npescTaBisieTcsi B OTCYTCTBUM HOPM, HCKITFOUYAIOIIUX
BO3MOXXHOCTb y4acTHsl TPETbUX JIMIL IPH MPOU3BOJACTBE CIIEACTBEHHOTO JEHUCTBHUS C MCIIOIb30BAHUEM
CHCTEMBbl BUICOKOH(EPEHIICBSI3M MX Y4acTHE TOJBKO BO3MOXKHO, @ B HEKOTOPBIX CIydasx Jaxe
HE00X01UMO.

Cremyer oOpaTuTh BHUMaHUE HA HOPMY, TPpeOYIONIYI0 BHIMAaHHUS, @ IMEHHO 4. 7 cT. 224-1VYTIK
«Jl0JPKHOCTHOE JIMIIO, UCTIONIHSOLIEee MOpyueHHe 00 OKa3aHUU CONEHCTBHSA, 003aHO HAXOIUTHCS C
YYaCTHUKOM CJIEZICTBEHHOI'O JEHCTBUSA 10 €ro OKOH4YaHMsA. [0 OKOHYaHMM CIEICTBEHHOIO JEHCTBUS
JOJKHOCTHOE JIMIIO, MCHOJHSIONIEE MOpyuyeHHue o0 OKa3aHWU COACHCTBHS, 00sS3aHO MOJHOCTBHIO
BOCIPOM3BECTH YYACTHUKY CJIEICTBEHHOTO JEHCTBHUS BHJIE03AIUCh CIEICTBEHHOTO JAEHCTBUS, €clin
OH 00 3TOM XOJaTalCTBYET».

Hcxons 3 naHHoH (GOpMyTHMpPOBKH, MOKHO 3aMETUTh, YTO 3aKOHO/IATellb, YKa3blBasi B €HH-
CTBEHHOM YHCJI€ YYaCTHUKA CIIEJICTBEHHOI'O JEUCTBUS OTPAaHUYMBAET Y4acTHE MHBIX YYAaCTHUKOB
YrOJIOBHOTO Tpoliecca NpU MPOMU3BOJCTBE CJIEICTBEHHOTO JAEHCTBHS. TakuMm oOpa3oMm, Takue
YYaCTHUKHU, KaK 3allUTHUK, TOHSATOW, 3aKOHHBIA MPEICTAaBUTENb W MEPEBOJYMK HE HAIUIA CBOE
OTpakeHHE B pacCMaTpUBaeMOi HOpME.

Taxxe, MpoaHATM3MPOBAB 3aKOHOAATENLCTBO MOKHO 3aMETHUTh, YTO 3aKOH HE PErJIaMEHTUPYET
MpaBa 3allUTHUKY OOCYIUThH MO3UIMIO 3AIUTHI MO CIEHUATHHO BBIACICHHOMY KaHANy CBSI3U IS
KOH(HUACHITMAIBHON Oeceipl B CyZIcOHOM 3aceTaHuy, 4TO 0€3yCIOBHO TpeOyeT BHUMAHUS.

He yperynupoBaH Takke BOIpPOC KacaTeIbHO MOMEHTa MPEJOCTaBICHHS 3alllUTHUKY TaKON
BO3MOYKHOCTH (0 Hayasa CJIEJCTBEHHOTO JICUCTBUS WM CyIeOHOTO 3aceaHtsl, B XOJI€ CIICICTBEHHOTO
NeMCTBUS WM JAeNaTh MepepbiB camoro mpoiecca). CreaoBareib U CyA YHOJIHOMOYEHBI MPUHATH
COOTBETCTBYIOIIEE PEIICHUE 10 XOAATAHCTBY 3alIUTHUKA U JOJDKHBI 00€CTICUUTh YCIOBUS YIOBIIE-
TBOPEHHUSI X0JlaTalicTBa B 4aCTH 00ILeHuUs (PEJOCTaBUTh BPEMsI U 3alllUIICHHBIN KaHAIl CBS3H).

13



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 1, uronw, 2022 2.

Ha naHHbI MOMEHT 3aKOHO/ATENBHO HE YPEryIMpOBaHO KaKUM 00pa3oM Cy/a UCIIOIb30BaHUEM
CHCTEM BUIC€OKOH(EPEHLICBA3M MOKET B3ATh MOJANUCKY 00 yrOoJOBHOM OTBETCTBEHHOCTH 3a pasriia-
LIEHHUE CBEJCHUH, COCTABIISIOIIMX TOCYIapCTBEHHBIE CEKPETHI MIIM MHYIO OXPAHAEMYIO 3aKOHOM TaliHY;
MOJMCKY IEepPEeBOJYMKA 3a 3aBEJOMO HEIPABUIIbHBIA IEPEBOJ, 3a OTKa3 JIMOO YKIOHEHHE Oe3
YBKUTENIBHBIX MPUYUH OT MCIIOJHEHHS BO3JI0KEHHBIX HAa HETO 00S3aHHOCTEH MPEeTyCMOTPEHHBIX;
3a Jayy CBUJETEJIEM 3aBEIOMO JIOXKHBIX [TOKa3aHWM, 32 0TKa3 MO0 YKIOHEHHE OT Jlaud MOKa3aHW;
3a a4y 3aBEJOMO JIOKHOTO 3aKJIIOUEHHsS SKCIEepPTa U OTKa3 JH00 YKIOHEHHE 0e3 YBaKHUTEIbHBIX
IPUYMH OT UCIIOJHEHUS BO3JIOKEHHBIX Ha HEro o0s3aHHOCTEH. B kauecTBe HOBOBBEJEHUS CTOMT
paccMOTpeTh JOMYIICHUE MCIONB30BAaHUS B CyIax 3JEKTPOHHOUM nudpoBoi noamucu (namee - DIIIT)
s ropuandeckux sl [lonaraem, nannas OLII Oyner HeoOXonUMa UCKITIOYUTENBHO JUI SKCIEPTOB
U TIEPEeBOTYMKOB B CBA3M C BO3MOXXHBIMH MHOXKECTBEHHBIMH CIIyYasiMH y4acTusi B CyJIEOHBIX
pa3duparenbCTBax, KOTOPbIE HHBIX Y4aCTHUKOB MAJOBEPOSITHBI.

Ocraercsa HeyperyJaupoBaHHBIM BOIIPOC O BbIOOPE TEXHUYECKHUX CPEJICTB U TEXHOJIOTMH IS
OpraHu3alMM U IPOBEACHUS AUCTAHIIMOHHOTO NPOU3BOCTBA CIIEACTBEHHBIX U CYAEOHBIX JIeHCTBUI
¢ ucnonb3oBanueM cucrtemsl BKC. B Hacrosiiee BpeMst Cyapl B Cy1€0HOM 3ace€aHUM UCIOJIb3YIOT
3apybexHbie punoxenusViber, SKype, Zoom u unsle. Takke, MOXKHO MPEUIOKUTH OPraHaM rocynap-
CTBEHHOH BJIaCTH OpraHU30BaTh pa3paOOTKy CHEIUAJIW3UPOBAHHOM, 3alllMIEHHOW MNpOTrpamMMBbl,
C MOMOIIIbIO KOTOPOW CTOPOHBI U 3aMHTEPECOBAHHBIE JIMIIa CMOT'YT J1aBaTh MOKa3aHuUs 0e3 onaceHuit
YTE€UKH HH(pOpMAIIH.

Takum oOpa3oMm, HeB3Upas Ha JaHHbIE HEIOCTATKH, HENb3sl HE MPHU3HATh BCEX JIOCTOMHCTB
JAHHOT'O0 MHCTUTYTA YrOJIOBHOTO CYJIONpPOMU3BOACTBA. OUEBUIHBIM SIBISETCS TO, YTO NPUMEHEHHE
BUJICOKOH(EPEHIICBSI3M IO3BOJIUT H30€KaThb MaTepUalbHbIX W BPEMEHHBIX 3aTpaT, KOTOpHIE
CBSI3aHBI C IPOE3JIOM OT MECTA KUTEJIbCTBA (HAX0XKIEHUA) 110 Cy/d, 3HAUUTEIbHO COKPATUTh CPOKHU
cyaeOHoro pasOuparenbcTBa. PelIeHHBIX JaHHBIX MPOOJEM MO3BOJNIUT CyAeOHON cucTeMe BhIMTH
Ha HOBBII YPOBEHb.

Cnucok Jimreparypsbi:
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AHHOTaI[I/IH. KpaﬁHfIfI HCO6XOI[I/IMOCTB ABIACTCA OJHUM H3 O6CTO$ITCJ'IBCTB, HCKIYarnIux
NPECTYIMHOCTh ACAHHA, B TOM YHUCIIC M 3a 3KOJIOTHUYCCKOC MNPCCTYIICHUS. HCCMOTpﬂ Ha TO 4YTO
OOBIYHO B Haquoﬁ ACATCIIBHOCTH 3THU ABA NOHATUC PCAKO CTOAT PAAOM C APYI APYIOM, 9TO HUKAK
HE HCKJII0YaeT HAIMYUe ITUX CUTyallui Ha nmpakThke. B ganHo# paboTte U OyayT paccCMOTPEHO Kak
MOXKET KpaﬁHﬂfI HCO6XOI[I/IMOCTB BJIMUATH HAa PCIICHUA IO ACJIaM, CBA3aHHBIM C 3KOJOTHYCCKUMU
MMPECTYIIICHUSAMU.

Abstract. Extreme necessity is one of the circumstances precluding the criminality of the act,
including for environmental crimes. Even though usually in scientific activity these two concepts
rarely stand next to each other, this does not exclude the presence of these situations in practice.
In this topic, it will be considered how an extreme need can influence decisions on cases related
to environmental crimes.

KiroueBbie ciioBa: KpaﬁHflfl HGO6XOZII/IMOCTB, OKOJIOTMYECKOE€ IIpaBO, ISKOJOTHMYCCKHUC
MPECTYITICHUS, HCKIIIOYCHHUEC yPOHOBHOﬁ OTBCTCTBCHHOCTHU.

Keywords: extreme necessity, environmental law, environmental crimes, exclusion of criminal
liability.

Jns Havama CTOMT pa3oOpaTbcs B O0OMX W3 TMOHATHHA, MpeXAe YeM MepexOoiuTh
HEMOCPEACTBEHHO K PACCMOTPEHUIO U Pa300p CUTYyallU ¢ FOPUINYECKON MPAKTUKH.

Wudopmanuio no nepBomMy MOHATHIO MBI MOXeM HalTu B crathe 39 YromoHoro Kopekca
Poccuiickoit ®@enepanuun. Kpaiinas HeoOXoauMocTh — 3TO CyOBEKTMBHOE IMpaBO TIpa’kJaHUHA,
IIPU KOTOPOM CYOBEKTOM COBepIIaeTcs AestHHe (OpMabHO MMEIOIINE NMPU3HAKU MPECTYIICHUH,
peaycMOTpeHHbIX OCOOEHHOM YacThi0 YTOJIOBHOTO KOJEKCA, OJHAKO HE OyJeT SBISATHCS TaKOBBIM,
ecli JIesiHhE ObUIO COBEPIIEHHO JJISi YCTPAHEHHUS OMACHOCTH YIPO’KAIOUIeH TOCYAapCTBEHHBIM U
0OIIIeCTBEHHBIM HHTEPECAM.
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BrineniM OCHOBHBIC IPUYHHBI, CO3/IAIOIINE OMACHOCTh TPH KpaiHel HeoOxoaumoctH [3, C. 18]:

e BimmsiHue npupoabl, a KOHKPETHO CTUXHIHBIE OeACTBUA (ITOXKap, 3eMJICTPSACECHHS, YparaH,
HaBOJIHCHUS U T. I1.)

e HamaneHnus co CTOpOHBI JKUBOTHBIX

e DU3MOJOTUYECKHI MPOIECC OpraHu3Ma YeIoBeKa

e TexHOreHHbIE KaTacTpOQbI

o JlessHuA nIpyrux Jroaei

e Texnonornueckue, [IponsBoacreennsie, [laTonorunyeckne mpoueccol

Kak MBI BuUauM OOJBIIMHCTBO HWHHUIIMATOPOB OIMACHOCTH TaK WJW HWHAYe CBS3aHBI C
9KOJIOTHYECKUM IIPAaBOM B YAaCTHOCTH W IKOJIOTHEW B menoM. bojee Toro HecMoTpsi Ha TO, 4TO
MPUBEIEHHBI HAMHU TIEpPEUEHb JTOBOJIBHO IMPOK, OJHAKO MajieKo He HucueprbiBatomuid. M 310
JIOTUYHO TPYIHO MPEAYTaJlaTh BCE BO3MOXKHBIC CUTYAI[UU B JKU3HH, B KOTOPBIX ObI (PUTYpPHPOBAIO
Obl KpailHss HeoOXoaMMOCTh. B kaxaom pene cyaomM OyaeT paccMaTpHBAThCS COBOKYITHOCTH
(aKkTOpOB M Ha OCHOBE ATOr0 NMPUHUMATHCS pelIeHre. Beap naxe ecinu oJHA U3 YKa3aHHBIX HAMU
paHee MPHUYMH TMPUCYTCTBYET STO HE TOBOPUT aBTOMATHYECKH, 4YTO B OSTOM Jene Oyxaer
MIPUCYTCTBOBATH KpalHsIsi HEOOXOIUMOCTb.

OjiHaKo eCTh PsJ] TOTO, YTO HE MOXET OTHOCHUTBLCS K MCTOUYHHKaAM omnacHoctu [3, ¢. 19-20]:

e (CamocTosTeNbHAs CO3aHue MPOTUBOIIPAaBHON cutyauuu ([laxke ecnu JiMo, cO3AaBIIYIO
3Ty CUTyaluy, OyJIeT MPUHUMATh MEPbI K YCTPAHEHUIO IAHHOM CUTYallMU 3TO HE MOXKET OBITh KpanHsIst
HEOOXOUMOCTH )

e CuTyalnuu BBHICTYMAIOIUMH B KAUECTBE CAMOCTOSTEIBHBIX 00CTOSTEIHCTB, CKITFOYAOIINX
npectynHocTs AesHus. (HeoOxomumast o6opona; [IpuunHenne Bpena npu 3aaepikannu; Ousmyeckoe
WIN IICUXUYECKOe MpUHYyxaeHre, O60cHOBaHHBIN puck; McnonHenue npukasa uin pacropsKeHus. )

Tenepp Oyner noruyHo pa3oOpaTb UTO SIBISETCA SKOJIOTMUECKUM IMPECTYIUIEHHEM IO
3akoHoAarenscTBY Poccuiickoit @enepanun. B atom Ha nomoryt crareu 14 Yromnosnoro Konekca
Poccuiickoit ®eneparun u crateu 81 u 85 denepanbHoro 3akoHa «O0 oXpaHe OKPYKArOIIeH Cpeab».

DKOJIOTHYECKOEe MPECTYIUIEHNE — BUHOBHOE, IPEAYCMOTPEHHOE U 3alpelI€HHOE YTOJIOBHOM
Konexkcom Poccuiickoit denepaiinu, 0OIIECTBEHHO OMACHOE JIESTHHE, TOCATAIONIEEe HA OKPYKAIOIIYIO
Cpelny, KaK B LIEJIOM, TaK U Ha OTIEJIbHBIE €€ YaCTH, Ha PAllMOHAIBHOCTh UCIIOJIB30BAHUS PECYPCOB
OKpY)KaloIlled cpeibl W Ha SKOJOTMYECKylo Oe30MacHOCTb JJs JIOACH, NpOKMBAIOIIMX Ha
tepputopun Poccuiickoii ®eneparuu [2].

[Touemy >xe 1Isi paccMOTpeHUsi OBLJIO BBIOPAHO TaKOE OOCTOSITENLCTBO, HMCKIIIOYAIOIIEE
YTOJIOBHYIO OTBETCTBEHHOCTb, KaK KpailHss HeoO0xoaumocTb. OTBET Ha 3TO KpOeTcs B JAPYIHX
00CTOSITENTLCTBAX, UCKITIOYAIOIINX MPECTYMHOCTD JIESIHUS.

Cratbst 37 HeoOxoumMasi 000pOHa HE MOKET OBbITh COBMECTHMA € SKOJOTMYECKUMH IpecTyILIe-
HUSIMU 0 psfy npuuuH. [4, c. 90-93] B ciyuae HeoOxoaumMol 000pOHBI HCTOYHUKOM OINAaCHOCTU
MOJKET OBITh TOJIBKO OOIIECTBEHHO ONAacHbIE ACHCTBUS CO CTOPOHBI JIPYrOro YelloBeKa U COOTBET-
CTBEHHO BpEJ MOXKET JOIYCKaThCsl TOJbKO MCTOYHUKY OMAcHOCTU. A B KpailHel HeoOXO0JIMMOCTH,
BPE/l MOJKET HAHOCUTBCS U TPEThEeil CTOpOHE. DTOI CTOPOHOM, Kak pa3 M MOXKET ObITh MHTEpECyIoLIast
Hac OKpY’Karolas cpefa.

Cratps 38 IlpuumHeHue Bpena Npu 3aJ€p)KaHUU JIUIA, COBEPIIMBILErO MPECTYIUIEHUE HE
MOXET OBITh JIOTHYECKH TPUMEHHUMO K Hallei 00JacTH UCCIIeTIOBAHMUS.

Cratbst 40 ¢usnyeckoe WM MCUXUYECKOE MPUHYXKJEHHe, cTaThsid 41 00OCHOBAHHBIA PHUCK,
cTaths 42 WCHOJHEHUE TpPUKa3a WM PACHOpsDKEHHE B CBOIO OYepellb MOTYT OBITh MPUMEHEHBI
K 9KOJIOTHYECKUM MpPECTyIUIEHUsM. JI0BOJIBbHO yHMBEpCaabHbl M BO3MOXHOCTh MX HMPUMEHEHUS K
9KOJIOTMUECKHUM ITPECTYIUIEHUSAM Ka)KETCSI OUYEBUIHOM.

A BOT Ipo KpaiiHIOI0 HEOOXOIMMOCTh TaK YBEPEHHO CKa3aTh YK€ HENb3sl, HO Ha MPaKTHKE
OKa3bIBAETCS CYLIECTBYIOT Takue Jena. OHa BO3HUKAET B PEIKUX, NPAKTUUECKH €IMHUYHBIX CIydasX.
Hanpumep, npu npou3BOACTBE HEKOTOPBIX BUJOB OTXOAOB, KOTOPBIE SIBISAIOTCS 3alIPEIIEHHBIMUA U
CO3/aI0T OYEBHMJHYIO OIACHOCTH YI'PO3bl [UIsl OKPYKAIOIIEH MPUPOIBI U I KU3HU U 3J0POBbA
yenoBeka. OJHAKO OTXOAbI — 3TO MOOOYHBIM MPOIYKT JII000T0 MPOU3BOJICTBA TTOITOMY HE TOJIBKO
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B TEOPHH, HO ¥ HA NMPAKTUKE IPOUCXOIAT CUTYallUH, KOTAa OTKa3 OT NMPOU3BOACTBEHHOMN LEMOYKH,
KOTOpass MMeeT B NOOOYHOW MPOIYKLIMU 3TU OMNACHBIE OTXOMAbI, MOXET IPUBECTH K BBIXOIY
BBICOKOIIEHHOTO OOOpYAOBaHMs, NMPUBECTH K PHCKY BO3TOpPaHUS WM Jaxe B3pbiBa. [loaromy
PacCMOTPEHHUHU TaKoe JieNia, B KOTOPOM (hOpMalIbHO €CTh COCTaB MPECTYIJICHU, OYy/I€T 3TO YUTE€HO U
€ClIM JCHCTBUTENIBHO ONACHOCTh HE MOIJIa OBITh YCTpaHEHa JPYIMM CIOCOOOM, TO YrOJOBHOH
OTBETCTBEHHOCTH HE IocienyeT Ha ocHoBaHuu crathbu 39 VYromoBHoro Konekca Poccuiickoit
denepanuu.

IpuBeném emé oaun npumMep. MockoBckast 001acTh, B OIHOM M3 1IeXxoB KpacHoropckoro macio-
ChIP3aBO/Ia B HOYHOE BpeMs M3 Pa3MOPOXKEHHOH XOJIOAMIBHOTO 000pYJOBAHUS CTaJl MCHAPSATHCS,
HaxOJSAIIMKCA IO NaBJICHUEM aMMuakK. /lanee B KOMIIPECCOPHOM CTall OLYIIAThCs CUIIBHBIN 3amax
amMmuaka. Paboune Havanu paz0eraTbCsi ¢ TEPPUTOPUH LieXa, U 4TOOBI IPEIOTBPATUTh JaJIbHEHIINE
pacnpoCcTpaHeHUe NEKYPHbIM MalIMHUCT T. IPUHAJ pEIIeHUe CIIyCTUTh aMMHAK U3 PE3EpPBYapoB B
KaHaJIM3al1Io, KOTOpas ObUIa coequHeHa ¢ pekoil [1o10HKoi. DTo pemeHue moBiekIo 3arps3HeHne
peKu U MaccoByro rubenb peiObl. OqHako aeicTBust T. Bpuin mpu3HaHBI CyI0OM, KaK COBEPIIEHHBIC
B COCTOSIHUM KpaiHeill HeoOxoaumocTu. M 31ech Mbl BUJIUM SIpKUH NpPUMEpP TOro, O Y€M Mbl
TOBOPHJIM HEMHOT'O paHee (pOopMalIbHO ATUM JAEUCTBUEM, OH HAHOCUT BpEJ OKPYKaIOILEl cpesie, HO
PacCMOTPUM STOT MOMEHT JieTalibHee. Y Hero ObII0 HECKOJIBKO BAPHAHTOB MOMUMO OCYIIECTBIEHHOTO,
OCTaBUTh aMMHAaK B pe€3€pByapax WM K€ BBIIYCTUTh aMMHAaK B BO31yX IIPOM3BOJCTBEHHBIX
noMenieHnii. B 000uX U3 3TUX BapUaHTOB 3TO MOBJIEKIIO ObI K OTPABJICHUIO OOJIBIIOTO KOJINYECTBA
JOJEH ¥ NpuUBEIO Obl B COCTOSHUE HEMOJHOCTU NPOAYKIIMU BBITYIIEHHYIO B IIPEbIAYILNE ABA JHS.
ITosydaercss cBOMM AEUCTBUSM XOTb M HAHEC Bpel OKPYXKAIOUIEH cpele, HO BCE XKe NMPEeN0TBPaTHII
ropaszzo Oonpumii Bpen. IloaTomy cyn cnpaBeanuBo MmocuuTal ASHCTBUS AEKYPHOTO MAlIMHHCTA
T. BepHBIMH, TaK KaK ObUT BEIOPAHBI BEPHBIE EHCTBUS MO YCTPAHEHUIO TPO3SIIECH OMAaCHOCTH M OBbLT
IPeJOTBpALEH ropasio 0oJiee 3HAUYUTEIbHBIN Bpe.

IIpuBen€HHbBIE IPUMEPBI HECMOTPS HA TO, YTO SIBJISIOTCS NPAaBUIBHBIMHU C TEOPETHUECKOM, K
COYKaJICHWIO WJIM, K CYAcThiO, HE MMEIOT IMOJ| cO0OW pealibHOM MIpakThyeckoil curyanuu. M 3to
HEYJIMBUTEIBHO KaK YXe ObUIO CKa3aHO paHee KpaHssl HeoOXOJUMOCTh IPHU SKOJIOTMYECKHUX
IPECTYIUICHUAX UMeeT OyKBaJlbHO €IMHHYHBIA XxapakTep. OJHAKO pealbHbIH /ena ToXe MPUCYT-
CTBYIOT U IPUBEAEM OJIHO U3 HUX.

B nannom gene rpaxpanuny BrnacoBy M.A. ObutH mpenbsiBiieHbl OOBUHEHUS HAa OCHOBaHUU
TOT0, YTO OCYHIECTBIISU NMPEANPHUHUMATENBCKYIO IESTENBHOCTh, & UIMEHHO 3KCIUIYaTalMI0 KOTEIbHOM
0e3 JIMIEH3MU U KaK CIIEJICTBUS HUKaKWe MPOBEPKHU 3KOJOTMYECKUX TpeOOBAHUN TaM, pa3ymeercs,
He mpoBoawiIochk [5]. WM 3TO MOTEHIMAIBHO MOTIJIO TPUBECTH K PA3IHMYHBIM IKOJIOTHYECKHM
NPECTYIUICHUSIM, HallpuMep K HapyiieHuto ctatbi 12 @3 «O6 oxpaHe aTMOC(epHOro Bo3ayXxa» U Kak
CJIEICTBHE CO3[IaHUE YIPO3bI Il OKPYKAIOILIEH CPEelbl U CO3aHUE YrpO3bl I KU3HU U 310POBbs
JOJIeH B HETIOCPEACTBEHHOM OJIM30CTH ¢ KOTenbHOM. B cBotO 3ammuTy BnacoB u npusén crareio 39
YK P®. OmnpaBapiBasi cBOUM JEHCTBUS TEM, YTO HAUMHATh OTONMTENBbHBIA CE30H OblIa KpaiHss
HE00XO/IMMOCTh, TIO3TOMY OH HE YCIIeJl OCYIIECTBUTh BCIO HeoOXoaumyro mpouenypy. IlpaBna crout
OTMETUTh, YTO CyA O UTOry cuén BracoBa BUHOBHBIM, Tak KaK yCTaHOBMWJ, YTO KpaiiHeil HeoO-
XOJUMOCTH HaYWHaTh OTOMUTENILHON CE30H B ATOT JIeHb HE ObLIO, BBUY ITOTOJHBIX YCJIOBHUH, a TaKXkKe
Ha peIlIeHue Cy1a MOBJIUUIO TO, UTO BracoB naxe HE HaUMHAJI MPOLEAYPhl pErHCTpalK IPEANIpH-
HUMATEIILCKOM IeATSIIHHOCTH.

Takum 006pa3oM MoOKeM MOJBECTH HTOT, YTO KpaHss HEOOXOIHMMOCTb IMPH COBEPIIEHUU
9KOJIOTMYECKUX MIPECTYILIEHUSAX, XOTh TEOPETUUECKHA IPUMEHMMA, HO KaK Mbl M TOBOPHJIN HA MPAKTUKH
OUYEHb pelKa. ITO MOATBEPKAAECT HAM pEaJbHbI MPUBEAEHHBIN HAMHU NIPUMEDP U TAKUX PELIEHUH 10
CXO0XHM JieJiaM a0COIIOTHOE OOJIBIINHCTBO, OJJHAKO COCTABJIEHHbIE HAMU TEOPETUYECKUE MTPUMEPDI
TOBOPAT HaM O TOM, YTO €CJIM JaHHAas CUTyallus BCE-TaKU MPOU30MIET, TO HOPMATHUBHBIM Oa3bl
3aKOHOJATENbCTBA OYIET I0CTATOYHO, YTOOBI OCBOOOIUTH YENIOBEKAa OT YTOJIOBHOM OTBETCTBEHHOCTH,
€CJIM KOHEYHO KpaiiHsAs He0OOXOJUMOCTh OyeT IPUMEHEHA IPaBOMEPHO.
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OCOBEHHOCTH KPUMHAHOJIOTHTYECKOM XAPAKTEPUCTUKH
JIMYHOCTU HECOBEPIIEHHOJIETHEI'O TIPECTYIITHUKA
HACUJIIBCTBEHHOI'O THUITA

Yuwnukoea Buxmopusa Ilagnosena

cmyoenm,

DedepanvHoe 20cy0apcmeeHHoe Ka3eHHoe 00pa308amebHOe yupeicoeHue 8blCuLec0 00pa308anus
Mockosckas akademus Cnedcmeaennoeo komumema Poccutickoii @edepayuu,

P®, 2. Mockesa

Kpasuoe /Imumpuii Anexcanoposuu

HAYYHbIU PYKOBOOUMED,

00Y. Kageopwl Y20106H020 NPABA U KPUMUHOLO2UU, KAHO. 10PUO. HAYK, NOONOJIKOBHUK I0CIMUYUL,
DedepanvHoe 2ocyoapcmeeHnoe Ka3eHHoe 00pa308amenbHOe YupercoeHUe 8blCUule20 00pa3o08anus
Mocxkosckas akademusn Cnedcmeennozo komumema Poccutickoti @edepayuu,

P®D, o. Mocksa

AnHoTanusi. CTaThs MOCBSIIEHA M3YYEHHUIO BONPOCA OCOOCHHOCTEH KPUMHHOJIOIMYECKOH
XapaKTEPUCTUKH JINYHOCTH HECOBEPIICHHOJIETHETO MPECTYITHUKA HACWIIBCTBEHHOTO THIIA, KOTOPBIE
00yCIIOBJIEHBI psAAOM (QakTopoB. Mccaenys TMUHOCTh HECOBEPIIEHHOJIETHErO IPECTYHUKA HACHIIb-
CTBEHHOI'O THWIIA, BBISBIEHBI OCHOBHBIE YI'OJIOBHO-IIPABOBBIC, HPABCTBEHHO-IICUXOJIOTUYECKUE H
COLIMAJIbHO-3HaYMMble (PU3MNOJOIMUECKUE CBOMCTBA JIMIL IaHHON KaTeropuu, IPUBEJEHBI OCHOBHBIE
KJIacCU()UKALMU THUITOJIOTHH JIMYHOCTH HECOBEPUICHHOJIETHETO IPECTYIHUKA, COBEPUIAIOIIETO
HaCUJIIbLCTBEHHbIEC IpecTyiulieHuss. Ha ocHOBe aHamu3a KPUMHMHOJIOTMYECKON XapaKTEPUCTUKU
HECOBEPLICHHOJIETHUX MPECTYMHUKOB, O(QHUIMAIBHON CTaTUCTHKH, YCTAHOBIEHO, YTO JMYHOCTH
HECOBEPILECHHOJIETHErO MPECTYITHUKA, B TOM YHCJIE COBEPIIAIOIIEIO HACUIBCTBEHHBIE TIPECTYIUICHUS,
CO3/1a€T MPENNOCHUIKH Uil BBIPAOOTKH MEp, HAlIPaBJIEHHBIX HA IMPOTHO3UPOBAHNE U MPO(YUIAKTUKY
IIPECTYNHOCTU CPEAU HECOBEPLIEHHOJIIETHUX JIULL.

KiroueBbie cioBa: KPUMHHOJIOTHYCCKAA XapaKTCPHUCTUKA, HGCOBepH_IeHHOJ'IeTHI/Iﬁ MMPECTYIHUK,
HACHJILCTBEHHBIN THUII HCECOBCPUHICHHOJICTHETO MNPCCTYNHUKA, HACHIJIBCTBCHHBLIC MPCCTYIICHHA,
nNpeaAynpeKIACHUC HpeCTyTIJ'IeHI/Iﬁ Cpean HECOBCPIICHHOJICTHUX.

N3yueHne JTMYHOCTH MPECTYMHUKA OCTAETCS OJAHUM M3 TJIaBHBIX BOIPOCOB KPUMHUHOJIOTHH,
MIO3BOJISIOIIEE B OMPEAETIEHHON CTETEeHH OMpPEAEINTh, KAKUMH JIMYHOCTHBIMH CBOMCTBaMH 00JIaaeT
MPECTYMHUK, BBIIBUTh OCHOBHBIE NPHYUHBI U YCIOBHUSA, KOTOPHIE CIIOCOOCTBYIO COBEPIIECHHUIO
MPECTYIUICHUS], YCTAHOBUTh MOTHBALIMIO MPECTYIMHOrO MOBEIEHUS. B COBOKYIMHOCTH 3THU JaHHBIE
(GOopMUPYIOT TIpEeICTaBICHUE O HAMPaBIEHHOCTH JIMYHOCTU MPECTYMHHKA, €€ COOTHOIICHHE C
COBEPIIICHHBIM MTPECTYIIICHUEM.

3a mocnennue Tpu Mmecsna B Poccuiickoit deneparuu HaOII0JaeTCS TCHICHIIUS YMEHbBIIICHHS
Yrclla HeCOBEPUICHHOJIETHUX JIHUI], COBEPIIAIOIINX MPECTyIieHus. Tak, COrimacHo OQUIMAIbHON
cratuctukn MBJ[ Poccun «Cocrosaue npecrynHoct B Poccum 3a ssuBapp — Mapt 2022 ropa»
Ka)KJJ0€ COPOKOBOE pacclieZIOBAHHOE MPECTYIJICHUE, COBEPIIEHO HECOBEPUICHHOJIETHUMHU WUJIH TPU
ux coydactu (2,5 %). 3a nepuon suBapb — MapT 2022 rona BeisiBieHo 211704 nui, coBepIIMBIINX
MIPECTYIUICHUS, U3 HUX 6225 HECOBEPIIEHHOJETHUX, YTO Ha 9,7 % MeHblle, YeM B MPOILIOM OTYETHOM
nepuojie. 6712 npecTyrieHni COBEPIICHbI HECOBEPIIEHHOJIETHUMH WJIM MPHU UX COYYaCTHH, YTO Ha
8,3 % MeHblIe, YeM B IPEAbIAYILIEM OTYETHOM niepuoae [1].

W3ydyeHne JMYHOCTH HECOBEPIISHHOJETHETO MPECTYIMHUKA MPEACTaBIsSET COO0OM BakHOE
KPUMHHOJIOTHYECKOE 3HaYeHHe, MOCKOIbKY KIII0UeBOH (hurypoii siBisieTcss pebeHOK, KOTOPbIil B OTJIU-
YKe OT B3pOCbIX JIMI HarOoJee BOCIIPUMMYMB K BHEIIHEH cpejie, JIETKO MO/IBEPraeTcsl MO3UTUBHBIM U
HeraTuBHBIM (akTopam. [Ipy M3ydeHNH JIMYHOCTH HECOBEPIICHHOIETHETO MPECTYMHIKA HEOOXOAUMO
YUUTBHIBaTh TO, YTO B CHJIY CBOEr0 BO3pacTa JULIO 00JlaeT WHIWBHUAYaJbHBIMU ICHXOJOTH-
YECKMMM Ka4eCTBaMH M CBOMCTBAMH, KOTOPBIE IIPU OTPHULIATEIIEHOM BO3JCHCTBUM HA HUX, HAIPUMED,
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OTCYTCTBHE JIOJDKHOT'O BOCIIUTAHHS CO CTOPOHBI CEMbH WM e HEOIaronpusaTHhIE YCIOBHS JKU3HH,
MOTYT BHJOU3MEHSTHCS, TEM CaMbIM CYLIECTBYET BBICOKAsI BEPOATHOCTH COBEPILICHUS NPECTYIUICHUS.
JIMYHOCTP HECOBEPIICHHOJIETHETO NPECTYNHHKA HACHIBCTBEHHOTO THIIA MPEJCTABISET COOOU
Mo, o0sagarolee onpeAeIEHHBIMA YTrOJIOBHO-TIPAaBOBBIMH, HPABCTBEHHO-TICUXOJOTHYECKUMHU H
COLMAJIbHO-3HAYMMbIMH (PU3HOIOTMYECKUMH CBOMCTBAMHU, KOTOPOE IPUMEHSET (GPU3NYECKOE HACUIIHNE
B OTHOLIEHUH JIPYTUX JMIl B KaU€CTBE CIOCO0a JOCTHKEHHs ITOCTABICHHBIX LiENel UM XKe B BHUJIE
peaKiuM Ha BO3HHKIIME KOH(IMKTHbIE cuTyaruu'. IIpy M3ydeHNH HACHILCTBEHHBIX NPECTYIUICHHA,
COBEpLIAEMBIX HECOBEPIICHHOJIETHUMH, YCTAHOBJIEHO, YTO MHOTME M3 HECOBEPUICHHOJICTHHUX
IPECTYIHUKOB 00JIaZal0T CIEAYIOUIMMHA KauyeCTBAMH, & UMEHHO, MOBBIIIEHHAs MOLMOHAIbHOCTb,
TPEBOKHOCTb, Pa3paXKUTEIBHOCTb, arpEeCCHBHOCTH, OOJIbIIAs BEPOSTHOCTb IOMAJaHUS B KOH(-
JIMKTHBIE CHUTYaIllH, HECIOCOOHOCTh KOHTPOJIMPOBATH CBOM SMOIIMH, COBEPIICHUE MPOTUBOMPABHBIX
JesiHUN, HaJIMuue 1e()eKTOB HPABCTBEHHOIO CO3HAHM. TpEeBOXKHOCTb, BBICTYIAsI OJHOM M3 OCHOBHBIX
IIPUYMH COBEPUICHMSI PECTYIIIEHUI Cpeay MOAPOCTKOB, IMPOSBISAETCS B IOCTOSSTHHOM HAIPSHKEHUH,
HEI0BOJILCTBE, HEYBEPEHHOCTU M OecrnoMouHocTU. HecoBepiieHHONETHUI MPECTYMHUK HaCWJIb-
CTBEHHOI'O THIIA C TIOBBIIIEHHON TPEBOKHOCTBIO MO-APYroMY BOCIIPUHUMAET COOBITHUS, IPOUCXOISIIHIE
BOKPYI' HEro, U MHOIJIa COBEpLICHUE MPECTYIUIEHUS BBICTYHAET CHOCOOOM 3alUThl OT BHEUIHEH
Cpenbl, KOTopasi BOCIpUHUMAETCS] peOeHKOM onacHoi. MHTemekryanpHas cdepa HaCHIbCTBEHHOTO
IIPECTYIIHUKA, B TOM YUCIIE HECOBEPLICHHOJIETHETO, 001aJaeT CIECIYIOIMMH KaueCTBaAMU: HU3KUN
YPOBEHb 3HAaHHUU U UX OFPAaHUYEHHOCTH, HEXKEIAHUE YUUTHCS U IO0Jy4aTb HOBBIE 3HAHUS U OIBIT.
OMOUMOHATBHBIN (DOH y HECOBEPUICHHOJIETHUX IPECTYITHUKOB HACHIILCTBEHHOTO THUIMA CHIIBHO-
nepopMupoBaHHbIi. B 00JbIIMHCTBE CllydaeB COBEpPLICHHS YOMMCTB WM MPUUMHEHUS TSDKKUX
TEJIECHBIX MTOBPEKACHUM, SMOLMH NIPECTYITHUKA CIIY>KaT LEIbI0 Pa3peICHNs BO3HUKILINX Pa3HOINIACUH
u KoH(pmukTa. [Ipu coBepiIeHnN NPECTYIICHUH MPOTUB HEIPUKOCHOBEHHOCTHU U TTOJIOBOW CBOOOIBI
JIMYHOCTH SMOLMHU CBSA3aHbl C MCKAKEHHEM OTHOLICHHW MEXIy MYKYMHOW M KCHIUMHOW. YUTO
KacaeTcs BOJIEBOM c(epbl HECOBEPILEHHOJIETHEr0 NMPECTYMHUKA, COBEPIIAIOIIET0 HACUIbCTBEHHBIE
IIPECTYIUIEHUS, TO OHA XapaKTEPHU3YeTCs TOTOBHOCTBIO M PEIIMMOCTb COBEPLIUTH MPECTYIUICHUE.
HpascTBenHas cdepa xapakrepuzyercss HUHU3MOM, JTyXOBHOW ITYCTOTOW M CTPEMIJIEHHUEM IOCTABUTH
ce0s1 Ha IepBOE MECTO B YIIEPO YyKUM HHTEPECAM.

Heo6x0auMo OTMETHUTH, 4TO, Kak U JII000M MpEecTymHHMK, HECOBEPIIEHHOJETHUN o00ianaeT
LIEHHOCTHBIMM OPHEHTALIMSMU, @ UMEHHO: OCHOBHBIEC NMPHUHIMIIBI, KOTOPbIE CIYXaT OTPa’KEHUEM
KU3HEHHBIX HMHTEPECOB M IIEHHOCTEH; HANpaBICHHOCTh Ha HACHUJIUE, CIyXKallee CpPeICTBOM
JOCTHKEHUSI TOCTABJICHHBIX 1IeJIeil; OTHOIIEHHUE K 3JI0yNOTPEOICHUIO aJIKOr0JIeM; TOHUMaHKe TOro,
YTO IPOTUBONPABHBIE IEHCTBUS IPOTUBOPEYAT HOPMaM IpaBa, MOPAIM U IEHHOCTAM 00111ecTBa [6].

P.M. A65130B B cBoel pabore «TUnonorust TMYHOCTHBIX JehopMaluii HECOBEPIIIEHHOIETHUX
MIPECTYITHUKOBY BBISIBUJI OCHOBHBIE KPUMHHOJIOTHYECKHE (PAKTOPBI: MPOJOIKUTENBHOCTh YIOTPEO-
JIEHUsI HOAPOCTKOM CIIUPTHBIX HAITMTKOB; OOILIEHUE MOAPOCTKA BHE CEMBH C paHee CYANMBIMU JIUIAMH,
COBEpUIAIOIINMH MPECTYIUICHUS U TPaBOHAPYIIEHUS; OTCYTCTBUE KOHTPOJISI HECOBEPILIEHHOJIETHETO
CO CTOPOHBI CEMBbH, LIKOJIbI; MPEXKIEBPEMEHHOE OCTABJIEHHUE MOJPOCTKOM UIKOJIBI; COBEPLIEHUE
MIOIPOCTKOM B TPOILIOM IPECTYIUIEHUH. YKa3aHHbIE KPUTEPUU B IIOJHOM MEpE OIpaBAbIBAIOT
MOBE/ICHNE HACHJIbCTBEHHBIX HECOBEPIICHHOJIETHUX MPECTYITHUKOB.

CTOUT OTMETHUTH, YTO TIOBE/IEHHE HACUIbCTBEHHOTO TUIA HECOBEPIIEHHOJIETHETO MPECTYIHUKA
dbopmHpyeTcss He OT XYJIHUTaHCKUX, KOPBICTHBIX MJIM WHBIX COOOPa)KEHUH, a B CBSI3M C TE€M, YTO
JIULO HE MOXKET MCUXOJIOTMYECKH MEPEHECTH CIIOKUBILIYIOCS BOKPYT HEro KM3HEHHYIO CUTYalHUIO.
B GonpInHCTBE Cilydae 3TO CBA3aHO C TEM, YTO MPECTYIHUK B MOJHON Mepe He MOKET MPaBUIbHO
BOCIIPHHSTDH TSKECTh ATOM CHUTYalluH, BCE CBA3aHO C €ro CyOBeKTHBHBIM BocmpustueMm. Hecosep-
LIEHHOJIETHUN MIPECTYIHUK CHJIbHO YyBCTBUTEJIEH K MEXJIMYHOCTHBIM OTHOLIEHUSM, OJO3PUTENEH,
B pe3yJibTaTe 4ero peOeHoK ObICTpO pazapakaeTcs MpH KOHTAKTe C APYrMMU JIMLIAMH, B CIIy4yae, eciu
UX B3aUMOJEUCTBHE MPEACTAaBISET XOTh Malyl0 YIpo3y €ro JUYHOCTU. JIt0Oble TPYJHOCTH U HENpu-
ATHOCTH, KOTOPBIE CIIy4alOTCs Ha )KU3HEHHOM ITyTH Yy IaHHBIX JIUL], OHU CBSA3BIBAIOT C BO3ACHCTBUEM Ha
HUX TPETbUX JIMI, POAMUTENEH, POACTBEHHHUKOB, yUUTENCH, Opy3ell M T.I. WIU K€ BpakIeOHbIM
OTHOILIEHUEM IO OTHOLIEHUIO K HUM €r0 OKPY’KEHHsI, HO HE CO CBOUM COOCTBEHHBIM ITOBE/ICHUEM.

! IOproe I'A. Hacunvcmeenibie npecniynieHus HeCOBCPUICHHOICNHUX. XAPAKMEPUCIMUKA, MUNOL02US TUYHOCIU,
npedynpedxcoenue: /uc. ... kano. opud. nayk: 12.00.08 Mocksa, 2006. 179 c.
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N3yuenue nureparypsl, NOCBALICHHOM KPUMHHOJOIMYECKOW XapaKTEPUCTUKE HECOBEP-
LIEHHOJIETHUX IPECTYNHUKOB, IMO3BOJISIET BBIABUTH TO, YTO IPECTYIUIEHUE, COBEPLUICHHOE HECOBEP-
IIIEHHOJICTHUM JIUIIOM, MOXET OBITh: CITydaliHbIM, KOTOPOE MPOTUBOPEUHT HAIIPABICHHOCTH JIUYHOCTH,
BEPOSITHBIM B CBSI3U C HEYCTOMYMBOM HAIIPaBIECHHOCTHIO JUYHOCTH; OTBEYAIOIIUM HAIIPaBIECHHOCTH
JUYHOCTH, HO CIy4YyalHBIM C Y4Y€TOM CHUTyalMu; a TaKKE COOTBETCTBYIOLIUM IPECTYIHOU
yctaHoBke TuaHOCTH [3]. [.M. MunbKOBCKHU# B cBoei padoTre «K BOMpoCy 0 THUITOJIOTHU HECOBEP-
LIEHHOJIETHUX MPAaBOHAPYIIUTEISAX» HPEUIOKMI CIEIYIOIIYI0 TUIIOJOTHI0 HECOBEPIIEHHOJIETHUX
IpaBoHapymuTeneil: 1. yiuma, CoBepIIMBIINE MPECTYIUICHHE CIIy4ailHO, B CBSI3M C BO3HHUKIIEH
cUTyauuel; 2. JMla, COBEpPIIMBIINE IPECTYIUIEHUE B COBOKYIIHOCTH CHUTyallUM U HEYCTONYMBOM
HAMpPaBJIEHHOCTU JIMYHOCTH; 3. JIMIIA, COBEPUIMBIINE MPECTYIUICHUE B CBSI3U C aHTHOOIIECTBEHHOM
HAaIpaBJICHHOCTBIO JTMYHOCTH; 4. JIMLA, COBEPILMUBIINE NPECTYIJIEHUE B COOTBETCTBUU C IPECTYIHOU
OpPUCHTAIIMCH JIMYHOCTH W B CBS3M C IOMCKOM W HMHOTAa co3nanueMm cutyaruu [4]. Haubonee
COJIEPKATENIbHYIO TUIIOJIOTMIO JIMYHOCTH HECOBEPIIEHHOJIETHErO IPECTYIHUKA, COBEPILIAIOLIETO
HACWJIbCTBEHHBIE MPECTYIJICHHUS, IPEACTABISAET COOON THMOJIOTHS, OCHOBAaHHAs Ha OOIIECTBEHHOMN
OMacHOCTH JTUYHOCTU. COIJIaCHO JaHHOW THUIIOJIOIMH, HECOBEPILIEHHOJETHUE JIMIA, COBEPLIMBIINE
HACHJIbCTBEHHBIE MPECTYIUICHHUS, TIOAPA3ICIAIOTCS Ha: CIIyYaHbIX, KOTOPhIE XapaKTepU3ylOTCs O0IIeH
MOJIOKUTENIBHOM ~ HAIpaBJICHHOCTbIO; HEYCTOMYMBBIX; 3JOCTHBIX, B OCHOBE KOTOPBIX JIEKUT
aHTHOOIIECTBEHHAs] HAIPABIEHHOCTh JEUCTBUN; 0CO0O0 3JIOCTHBIX, HMEIOIIUX YCTAaHOBKY Ha
MIPECTYIHYIO JESATEIBHOCTD.

CiydaliHbli THIT BBIPAYXKAETCA B TOM, YTO HECOBEPIIEHHOJETHEE JIMIIO, KAK MIPAaBUJIO, COBEPIIAET
IpecTyIuieHue BrepBble. Takue Juia 10 TOro, Kak COBEPLUMIN MPOTUBOIPABHOE JAEsSHHUE, OECLEIbHO
MIPOBOAST BpeMsi, aKTUBHO HAYMHAIOT OOINATHCSA C JIMIAMHU, KOTOPbIE BEAYyT aHTHOOIIECTBEHHBIN
o0pa3 *KHU3HU, HE YMEIOT MPEABUAETh MOCIEACTBHUS CBOMX HEOOJyMaHHBIX MOCTYIKOB, AJIsI HUX
XapaKTepeH COIMAIBHBIA MHPAHTHIN3M JIMYHOCTU U T.1. [lomagas B CIOXKHYIO CHTYaIHIO, HECOBEp-
IIEHHOJIETHHUE JIMIIA CUTYallUOHHOTO THIIA HE MOTYT HalTH NpUEMIIEMbIil crioco0 i pa3peleHus
BO3ZHUKIINX TpyAaHocTed. [Ipu coBeplieHMM MNPECTYIUIEHHS B COYYacTUHM OCHOBHBIM MOTHBOM
SBJISICTCS TPYIIOBasi COJMIAPHOCTh, MPU COBEPLICHUM YOMICTBa — HeoOXxoaumas 00OpoHa, MpH
COBEpIICHUH Tpabexkedl U pa300eB — jKeJaHUe IMOJIyYUTh JICHEKHbIE CpPEACTBA, KOTOpbIE OyayT
MOTpayeHbl, HAIpUMEp, Ha MPOAYKTHl NMHUTAHUS WM e Ha oAexkay. B OoibIIMHCTBE CilyyaeB
HECOBEPILICHHOJIETHAE NPECTYITHUKK TAKOT'O TUIA aKTHUBHO COTPYIHHMYAIOT CO CIEICTBUEM, IIPU3HAIOT
BHUHY B COAICSITHHOM U pacKauBarOTCsl B COBEPILIEHHOM MPECTYIIICHHUH.

K HeycroiiuMBOMYy THIly JIMYHOCTHM HECOBEPILIEHHOJIETHErO MPECTYNHUKA, COBEPIIAIOIIETO
HAaCWJIbCTBEHHBIE IPECTYIUIEHUS, CIEAYET OTHOCUTH JIML, KOTOPBIE XapaKTEPHU3YIOTCA JOBOJIBHO
BBIPa)KEHHOM aHTHOOIIECTBEHHON HANpaBIEHHOCTHIO. /|11 KaTeropuu IaHHOTO THIIA CBOWCTBEHHO TO,
YTO OHHM PaHEee COBEpIIAIM aJMHHUCTPATUBHBIC MPABOHAPYILEHHS, OTPULIATENIBHO XapaKTEPU3YHOTCS
[0 MECTY JKUTEIbCTBA, y4eObl, HHOI/Ia COCTOST Ha y4eTe B IMOJpa3AeieHUU MO JielaM HecoBep-
IIEHHOJIETHUX, MPEHEeOperaoT 0OLUIeCTBEHHOIO MHEHHs, HE JKEJIatoT MOJIOKUTEIbHO BECTH ce0sl B
o01iecTBe U MMETh XOpOIIHME NMPUBBIUKH, O0€30TBETCTBEHHBI, HE CIOCOOHBI MPOTHUBOACHCTBOBATH
OTPUILIATEILHOMY BO3/IEHCTBUIO OKpYy)eHHs. [IpecTynHoe noBeneHue, Kak MpaBuio, popMupyercs
B IIPOTUBOPEUYHMBOM Ccpejie, KOTopasi coueTaeT B ceOe MOJIOKUTENIbHBIE U HEraTUBHBIC BIUSHUSA [2].
UYro kacaercsi COBEpILIEHUSI HACUIBCTBEHHBIX MPECTYIJICHUH, TO X MOBEIEHNE BO MHOTOM 3aBHCHUT
OT HEYCTOMYMBON 3>MOLMOHAILHO-BOJEBOW c(epbl, MOBBIIIEHHON pa3Ipa’kKUTEIbHOCTH, cIadboro
KOHTPOJISl CBOUX JIeHCTBUNA. MOTHBOM MPECTYIUICHUS B OOJIBIIMHCTBE CIIy4aeB BBICTYIAET JKeJIaHHUe
JOCTUYb OIpe/IeTICHHBIX LIeJIeH, 3aBlaieTh O1araMmu.

J1J1 3710CTHOTO THUIIa HECOBEPILIEHHOJETHUX NMPECTYTHUKOB, COBEPUIAIOIINX HACUIbCTBEHHbBIE
NPECTYIUICHUs, CBOMCTBEHHBI TaKHe KadeCTBA, KaK O3JI00JEHHOCTb, Pa3apaKUTeNbHOCThb, 3TO0-
LHEHTPU3M, I[HMHU3M, HECIIOCOOHOCTh COYYBCTBOBaTb M COCTpaJaTh, OYEHb HHU3KUH YpPOBEHb
CaMOKOHTPOJIS, OTCYTCTBHE CAMOOCYKJIeHHs. J{JIst Il JaHHOTO THUIA XapaKTepHO TO, YTO OHHU 00Ja-
JAl0T YCTOWYMBOM aHTHOOIIECTBEHHON HANpPaBICHHOCTHIO. BO MHOTMX NpPECTYIUIEHHUSX SBISIOTCS
OpraHu3aTopaMy M JIUAEpPaMU MPecTyNHbIX (popmupoBanuii. HecoBepiieHHOIETHHE TPECTYITHUKH
JAHHOTO THIIA, COBEPIIAIOIINE HACKIILCTBEHHBIE PECTYIUICHUS, OIPABbIBAIOT CBOU ITPOTUBOIIPABHBIE
JestHUsL U B J1000€ BpeMms Mpu yIOOHOHM A HUX CUTYyalldd TOTOBBI COBEPIIMTH MPECTYIJICHHE.
B GonbmmHCTBE cy4yaeB MOBEACHUE MOTEPIIEBLIETO, MOCTYKHBILIEE COBEPIICHUIO MPECTYIUICHUS,
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HE COOTBETCTBYET TSKECTH HACTYNMBILMX IIOCIEACTBUI. HecoBepIleHHOIETHHE MPECTYIHUKHU Yalle
BCEro caMu (OpPMHUPYIOT KOH(IMKTHYIO CUTYallMIO, IPOBOLUPYIOT JKEPTBY MPECTYIJICHUS C TOU
LEJIBI0, YTOOBI YIOBIETBOPUTD XKeJlaHHE MPUMEHHUTD 110 OTHOIICHHIO K HEll HacuIue.

W nakoHel, 0co00 37I0CTHBIM TUI JIMUHOCTH HECOBEPLIEHHOJETHETO MPECTYITHUKA, COBEpPLIALO-
LIEr0 HACWJIBCTBEHHBIE IIPECTYIUICHUS], XapaKTEpU3yeT JIMILI, KOTOPhIE HE Pa3 COBEPIUAIN ITPECTYIIHbIE
JesIHUS, KaK MPaBUJIO, KOPBICTHO-HACWIIBCTBEHHBIE. BOKpYTr HECOBEPIIEHHOJIETHUX NPECTYITHUKOB
CYIIECTBYET TOJIHAS 3apaKeHHass KPUMUHOTEHHAsI MUKPOCPE/Ia, MPOSBIISIONIAICS B HEOIaromnomyyHon
00OCTaHOBKE B CE€MbE, II€ POAUTEINN 3JI0YNOTPEOAIOT CHUPTHBIMU HAaIUTKAMU, IPUHUMAIOT HApKO-
TUYECKUE WM IICUXOTPOIIHBIE BEUIECTBA, UMEIOT HEOJHOKPATHBIE CYIUMOCTH 3a COBEPIUCHHBIC
IIPECTYIUICHHUs], & TAK)KE IIPECTYIHOE OKPYKEHUE NMOAPOCTKA. JInna yka3aHHOro THUIIAa UMEKOT SIPKO
BBIDA)KCHHYIO YCTAaHOBKY HAa IIPECTYIHYIO JAEITEIBHOCTb, O 4YE€M TIOBOPUT HEOJHOKPATHOCTH
COBEPLICHHUS NIPECTYIUICHMUS.

Heo0xoauMo OTMETUTb, YTO KaykAas TUIIOJIOTHSI HOCUT YCJIOBHBIN XapakTep, IMEHHO IOATOMY
HE KaXIbli HECOBEPIICHHOJIETHUI NPECTYIHUK, COBEPIIAIONINN HACUIbCTBEHHBIE MPECTYIUICHNUS,
MOJKET C TOYHOM YBEPEHHOCTBIO ITPUHAJIEKATh ONPEAEICHHOMY THITy JTMYHOCTU. CleyeT IOMHUTB,
YTO BCTPEYAIOTCSl CMELIAHHBIE THUIIBI, KOTOPbIE COYETAIOT B ce0e HECKOIBKO MPU3HAKOB PAa3HBIX
THIIOB JIUYHOCTH ITPECTYIHUKA.

Vcxons M3 BBILIEHU3IOKEHHOIO, HEOOXOJUMO C/elaTh BBIBOJ O TOM, YTO COBEpIIAEMble
HAaCWJIbCTBEHHBIE IPECTYIUICHUS HECOBEPLICHHOJIETHUMHM JIMLAMU BO MHOIOM OIPEIEISIOTCS MX
IIPEALIECTBYIOIMM IIOBEIEHUEM. BO BCeX MNpecTyIUIEHMSAX HAaCHUIbCTBEHHOW HAIIPaBICHHOCTH
JOMUHHUPYET JTMYHOCTh HECOBEPUICHHOJIETHETO MPECTYIHUKA, KOTOpast 00J1a1aeT crnenuGuIecKuMu
CBOWCTBaMM U 0COOEHHOCTSIMHM IoBeieHHs. CoBeplieHne YOUHCTB WM MPUYUHEHHE TSHKKOTO Bpesia
3JI0POBBIO SIBJISIFOTCS PE3YJIHTATOM HETIPABUIBHOTO BOCIIUTAHUS B CEMbE M 00Pa30BaTEIbHBIX YUpexkie-
HUSIX, CITY’KaIIMX CJIEJACTBUEM HEMPAaBUIHHOTO Mporiecca GopMUpOBaHUS TMYHOCTH HECOBEPIICHHO-
netHero. IIpyu u3ydeHnn JIMYHOCTH HECOBEPIIEHHOJIETHETO IPECTYITHUKA, COBEPIIAIOLIETO HACHIIb-
CTBEHHBIEC IPECTYIUICHUS, Ba)KHO YUYUTHIBATH U IOKA3aTEJIM MCUXHUKH ITUX JIUL, IOCKOJBKY, KaK
MOKA3bIBAIOT HUCCIIEOBaHMs, TaKHe TMOAPOCTKH 00JafaloT YCTOMYMBBIMU JedopMalusiMu
HPaBCTBEHHO-TICUXOJOornyeckoi cdeprl. He MeHee BaKHBIM aclieKTOM M3y4€HUsS! HaCHJIbCTBEHHBIX
NPECTYIUICHUH, COBEPIIAEMbIX HECOBEPILIEHHOJIETHUMH, SBISETCS TO, YTO NMPHUBEIO M MOOYIUIIO
4eJloBeKa K MIPUMEHEHHIO IPECTYITHOIO HacWiIvsA. B Takom citydae, TOJKHBI BBIIEIATHCS Pa3InYHbIE
THIIBI UHAUBUAYAJIBHOIO MPECTYIHOTO MOBEACHHUS, KOTOPBIM COOTBETCTBYET Ta WJIM MHAsI CTEIICHb
Hacwius [5]. UepTsl U CBOMCTBA JTUYHOCTH HECOBEPILEHHOJIETHETO IPECTYNHUKA, COBEPIIAIOLIETO
HACWJIbCTBEHHBIE MPECTYIIJICHUS, SIBISIFOTCS ONpeIeIeHHON 0a30i ISl 1eATeIbHOCTH MPaBOOXPAHU-
TEJIBHBIX OPraHOB IO MPEAYNPEKICHUIO IPECTYITHOCTH Cpeau HecoBepuleHHOJIeTHUX. Mexons u3
NPAaKTUKHU, UHGOpMAIMs, MOJy4YeHHas O JIMYHOCTH HECOBEPUICHHOJIETHETO NPECTyMHHMKa U ee
[IOBEJICHUH, AAECT BO3MOXKHOCTb IIPAaBOOXPAHUTEIBHBIM OpraHaM IPUMEHHUTH TAKUE METOIBI U CPELCTBA
10 NMPEAYNPEKACHUIO NMPECTYIHOCTH, KOTOPBIE COOTBETCTBYIOT KOHKPETHOMY THIYy JINYHOCTH,
a He KaKOMY-JINOO HHOMY.
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ITPABOBOE INOJIOKEHHUE 3AIHIMTHUKA B YI'OJIOBHOM ITPOLHECCE
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AHHOTaI[I/Iﬂ. B cratpe paccMaTpuBacTCA IIPAaBOBOC ITOJIOKCHHUC 3alllUTHHKA. OTMmeuaroTcs
Hauboiee AKTYaJIbHBIC HpO6H€MBI €0 IIPaBOBOIo0 IIOJIOKCHHA B YIOJOBHOM IIpOLECCE.
AHaJ'II/ISI/Ip}IIOTC}I MHCHUS PA3JIMYHBIX ABTOPOB 10 JAHHOMY BOIIPOCY.

Abstract. The article discusses the legal status of the defender. The most topical problems of
the legal status in criminal proceedings are noted. The opinions of different authors on this issue are
analyzed.

KiroueBble cj10Ba: 3aIIUTHUK, MPABOBOE IOJIOKEHUE, YTOJOBHBINA MPOIECC, OOBUHSAEMBINH,
MpeaACTaBUTCIILCTBO.
Keywords: defense counsel, legal status, criminal procedure, defendant, representation.

Poccuiickas ®@enepanus No3UMUOHUPYET c€0s1 IPABOBBIM U COLIMAIBHBIM TOCYJapCTBOM. JTO
II0JIOKEHHE TNPOJEKJIApUpPOBaHO B JeHcTByomeld KoHcTUTynuM, mpaBo KakJOro Ha IOJIy4EHHE
KBaJM(pUIUpoBaHHOU ropuanyeckoi nomomu. [lonoxxenuss Koncrutyuuu PP rapantupyercs u
MEXIYHapOJAHBIM COOOIIECTBOM, B YaCTHOCTH, IIPABO YEJIOBEKA HAa MPABOBYIO 3aLIUTY U MOJyYEeHUE
IOpUJIMYECKON TIOMOIIM 3akKkperyieHo U BO BceeoOmed aexmapanust mpaB yenoBeka (1948),
KoHnBeH1uu o 3amure mpas 4eaoBeKa U OCHOBHBIX cB000a (1950), MexayHapo1HOM MakTe O rpax-
JAHCKHUX Y MOJINTUYECKHX TpaBax (1966).

OCHOBHBIM CyOBEKTOM OKa3aHUS ATOW IIOMOLIM BBICTYNAaeT aJBOKAaT — HE3aBUCHUMBbIN
po¢eCCHOHATBHBINA COBETHUK M 3aIllUTHHK IO FOPUIMYECKUM BorpocaM. Kak kBannpuuupoBaHHbINA
CIELUANINCT, a/IBOKAT MPUBJIEKAETCS K YYaCTHIO B YTOJOBHOM CYJONPOU3BOACTBE Ul TOTO, YTOOBI
OKa3aTh JEHUCTBEHHYIO MOMOLIb M 3alIUTUTh MHTEPECHl YYACTHUKOB YTOJOBHOIO IIPOILECCA, YTO
MOJITBEPXK/IAET €ro 3HaYMMOCTh B JOCTHXKEHHH 11€JeH YrOoJIOBHOIO MPOU3BOACTBA. it TOro 4To0b!
JesTeIbHOCTh aJBOKaTa Obuia 3(h(eKTHBHOM, HEOOXO0UMa KaueCTBEHHAas perjlaMeHTalus OCHOBHBIX
aCIIEKTOB €ro JIEATEIbHOCTH B KAa4eCTBE 3AIUTHHKA, MPEICTABUTENS MOTEPIEBIIETO M aJBOKAaTa
ceugerens. CyneOHast U clieICTBEHHAs MPAKTHKA MO-TIPEKHEMY M300MITyeT 3HAUUTEIbHBIM YHCIOM
omMOOK, KOTOpPbIE JETEPMHUHHMPOBAHBI Pa3HBIMU NPUYMHAMHU, M YEJIOBEK, KOTOPBI OKazaics
YYACTHUKOM YTOJIOBHOT'O CYZIOITPOM3BO/ICTBA, HE3aBUCUMO OT €T'0 MPOLECCYAIBHOIO CTaTyca, HE MOXKET
o0ouTHCh 0e3 PO eCCHOHAIIBHON TTOMOIIIH a/IBOKATA.

MMeHHO OT TOro, Kakue MpoleccyaibHble (YHKUUU pPEIn3yeT 3allUTHUK B YTOJIOBHOM
CYJOIIPOM3BOJICTBE, 3aBUCUT U €ro MpoleccyalbHbli cTtaTyc. OJHAKO 10 HACTOSIIEr0 BPEMEHU B
TEOPUHU U MPAKTHKE MPABOOXPAHUTEIBHON NEATEIBHOCTH MPOJOLKAIOT OCTABAaThCs AKTyalbHbBIMU
Mpo0GJIEMbl OTHOCUTENIBHO MPABOBOTO CTaTyca aJIBOKATa, MPEXJe BCEro Kak MPeJCTaBUTENs MOTep-
neBIIero u ceujaerens. Mmeercs psin npoOieM M B y4acTUU aJBOKaTa-3allUTHUKA B JJOKa3bIBaHUM,
Tak Kak HOpMbI coBpeMeHHOro YIIK P® 3HaunTenpHO OrpaHMYMBAIOT €0 BO3MOXHOCTH B 3TOM
acmeKkTe, 4YTO HApyllaeT OJAWH W3 OCHOBHBIX IPHUHIMIIOB YTOJIOBHOTO ITpoIecca — €ro cocTA3a-
TenbHOCTh. CaMo BOCHpUATHE aJBOKATa TOJIBKO B KAUECTBE 3ALUTHHUKA SBJISETCS YCTApPEBIINUM, TaK
KaK €ro poJib 60yiee 3HaUnTeNbHA.

D¢ (heKTUBHOCTh y4acTHs 3alUTHHKA B MPOIECCE BO MHOI'OM 3aBHUCHT OT TOI'O HACKOJIBKO
MIPAaBUIILHO OIICHUBAETCS €ro IMPOLECCYaIbHOE MOJ0KEHUE U B3aUMOOTHOILIEHUS ¢ OOBHHSEMBIM.
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Bormpoc npaBoBOro MosoKeHus 3alUTHUKA OCTACTCs AUCKYCCUOHHBIM U JI0 CUX IOp MOABEPraercs
00CYX/JIEHUI0 MHOT'MMH Y4E€HbIMU-IIpOLecCyallucTaMu. PaccMoTpuM Hambosee pacpocTpaHEeHHbIe
MHEHMsI, Kacaroluecss CTaTyca 3allMTHHMKA KaK y4acTHMKA YroJIOBHOro mnporecca. I[lo mHeHuto
HEKOTOPBIX MPOLECCYAIUCTOB, JAHHOE JIUILIO 3alHIIAET 3aKOHHbIE MHTEPECH! HE TOIBKO OOBHUHAEMOTO,
HO WM COBEpIIACT JCHCTBHUs, HAIIPABICHHBIC HA MHTEPECHI 3allUThl KaK HEKOW IIPOLIECCYaIbHOMN
¢bynkuuu. Takxke akTyaabHO MHEHUE O TOM, YTO 3AalUTHUK U OOBUHSEMBIH SBISIFOTCSA NPEACTABU-
TEJSIMU COCTSI3aTENIbHONH CTOPOHBI, 00BbEIMHEHHbIE O0IMM MHTEepecoM. Bce ocHOBHBIE JeicTBUs
3alIUTHUKA, HalpaBJIEHHbIE B ajpec OOBHUHAEMOIO B 00s3aTEIbHOM HOpPSAKE JOJIKHBI COINACO-
BbIBaThCsl ¢ mocienHuM. OOBUHSEMBI Takke B JI000H MOMEHT HMMEET MpaBO OTKA3aThCs OT
3alIUTHUKA. Y4YEHbIE-IIPOLIECCYaTUCThl HaXOAAT HEOOXOAMMBIM YETKO PAa3rpaHUYMBATh MOHSATHE
«3alUTa» U MOHATHE «IPEACTAaBUTEIBCTBOY», YTOOBI M30€KaTh B3aUMOOOYCIOBICHHOCTH JaHHBIX
TepMuHOB. HeoOxoaumo yka3aTh, YTO 3allUTa U IPEACTaBUTEIBCTBO 3TO «JABE Pa3HOPOJHBIE
ne(GUHUAIUY, SBISIOIIMECS HE3aBUCUMBIMHU MPABOBBIMH MOHATUSIMH U COOTBETCTBEHHO CMEIINBATH
UX HeNb35». 3UHATYJUIMH IUIIET O TOM, YTO TJIaBHOE YCJIOBHME IIPEICTaBUTENIBCTBA - IEPEXO] IIPAB
OT IIPEACTABIIEMOr0 K IIPEACTABUTENI0, IIO3TOMY HE HMMEET CMBICIA T'OBOPUTH O TOM, 4YTO
3alIMTHUK €cTh IpejcTaBuTenb odBuHsemoro. M.II. HekpacoBa paccmarpuBaeT ImpoueccyalbHOe
IIOJIOKEHUE 3alIUTHUKA KaK CaMOCTOATEJIBHOIO YYaCTHHUKA YIrOJIOBHOTO CYyIOIPOHU3BOJICTBA B
paMKax IIpaBoBOro acnekra. KpoMme 3Toro, BeIIENIAETCS ICUX0JI0TMYECKOE U HPABCTBEHHOE HAYaJIo,
OTpa)karoIlee 3aBUCUMOCTH aJIBOKaTa 0OBHHSIEMOTO OT €0 MHEHUH, CY)KJICHUH U JKEeTIaHHH, a TaKKe
JIMYHOCTHBIX KauecTB, CPEIU KOTOPBIX Ipeol1aJaeT aHTHUCOIMaIbHAsl HAPABIEHHOCTh JIMYHOCTH U
KeJlaHue U30eKaTh MPUBJICUYEHUS K YTOJOBHOW OTBETCTBEHHOCTH U Haka3aHUs. MOYKHO rOBOPUTS,
YTO 3alUTHUK SIBJISETCS CaMOCTOSATEJIbHBIM YYaCTHUKOM IIpoliecca, 00 3TOM CBUAETENBCTBYET TO,
YTO OH CaM ONIpEIENsIeT CPEeICTBa M METOJAbl, KOTOpbIE HEOOXOAWMBI €My JUIsl BBIIIOJIHEHUS
(GyHKIMU 3alUThl OOBUHSAEMOI'0, OH TAK)K€ CaMOCTOSATEIbHO BBIOMpPAeT COOCTBEHHYIO MO3ULUIO 110
TOMY WIHM UHOMY fAeny. OJHaKo cileAyeT CKa3aTb, YTO IMOJIHONW HEOrpaHWYEHHOW IpolecCcyanbHON
CaMOCTOSITENILHOCTBIO OH HE 00J1aJ1aeT, MOCKOJIBbKY 3TO IPOTUBOPEUUT caMOi Hjee 3aluThl. BaxkHo
OTMETUTh, YTO B3aUMOOTHOILIEHUS 3aIIUTHHUKA C OOBUHAEMBIM UIPAIOT BECOMYIO POJIb, IOCKOJIBKY
3alIUTHUK, MPEXJE BCErO MOMOIIHUK OOBHHIEMOrO, B 3TOM M HPOSBIAETCS OCOOCHHOCTb €ro
IIPOLIECCYATILHOTO NOJIOKEHUSA. HEKOTOphIE aBTOPBI YTBEPKAAIOT, YTO 3aLIUTHUK-3TO IOPUANYECKU
IpaMOTHOE JIMIO, CIIOCOOHOE MPEACTaBIATh MHTEpechl 00BUHAeMOoro. OHAKO CleqyeT OTINYaTh
IOPUAMYECKH OCBEJOMIIEHHOE JIUIO M CTAaTyC aJBOKaTa. JTO CBA3aHO B NEPBYIO OYEPE/b C MPABOBBIM
pEeryJaupoBaHUEM CTaTyca IOCIEAHETO, CIEA0BATEIBHO, YPOBEHb OTBETCTBEHHOCTH Y HETO BBIIIE,
3alMTHUK-3/IBOKAT 00JIaJjaeT BHICOKMM YPOBHEM Npo(ecCHOHAIN3Ma U rpaMOTHOCThIO. [loaTomy
JAaHHOE MHEHUE SIBJISIETCS] BeChbMa NMPOTUBOPEUMBLIM. B 3apy0exHbIX cTpaHax BOIPOCHI, CBA3aHHBIE
C 3alIUTOMN perynupylorcs cieayronmm odopazom. B CIIIA, nanpumep, B COOTBETCTBUU C IIECTOU
nonpaBKkoi K KOHCTUTYIIMM 3aIIUTHUKOM SIBJISIETCS FOPUINYECKUI COBETHUK, & TAKXKE COBETHHUK, HE
oOnazaroluil crienraibHBIMU 3HAHUSMHU B cdepe aaBokaTypbl. dOpaHIly3cKoe 3aKOHOAATEeNbCTBO,
KaK ¥ 3aKkoHOHaTesnbCeTBO PD, mpenycMaTpuBaeT MOJIOKEHUS, COTTIaCHO KOTOPBIM TOJIBKO aJIBOKAT,
KaK Y4aCTHHUK YTOJIOBHOTO CYJIOIIPOM3BOJICTBA BIIPABE 3alIMIIATh HHTEPECHl OOBUHSAEMOr0, NHOE JIULIO
TaKUMU TpaBaMH He obOianaer. JlaHHOE MOJIOKEHHE SIBIISIETCS MPaBUIIbHBIM, TTOCKOJIBKY OKa3aHHe
IOpUANYECKOM MTOMOIIM BO3JIaraeTcsi Ha NpodeccruoHanbHO MOArOTOBIEHHOTO CIIEHUATNCTA.

Cnucok Jiureparypsi:
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YT'OJIOBHO-IIPABOBAS XAPAKTEPUCTUKA HACUJIBCTBEHHBIX
MNPECTYIIJIEHUA ITPOTUB IMOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPHIEHHOJIETHUX

Yepuuxkoea /lapva Cepzeesna
cmyoenm,

Capamogckas 20cy0apcmeeHHas puoudeckas akaoemus,
P®, 2. Capamos

Jlanynuna Hamanua Huxonaegna

HAYuHblll pYKOBoOUmeb, KaHo. 1opud. Hayk, 0OyeHm,

00Yy. Kageopwl yeou. u yeoi. — UCROJIHUM. NPAsd,
Capamosckas 2ocyoapcmeennas puouteckas akaoemus,
P®, 2. Capamos

B mo0oMm mpaBOoBOM rocyaapcTBe BaKHOE MECTO OTBOIHUTCS TaKUM OOIIEYEIOBEYECKHM
LIEHHOCTSIM, KakK KU3Hb, 3[I0POBbE, UECTh U JOCTOMHCTBO JIMYHOCTH. B cOOTBETCTBUM CO cTaTheu 17
Konctutyniuu P® ocHoBHBIEC IIpaBa U CBOOOBI MPUHAAJIEKAT YEIOBEKY OT POXKACHHS. XOTS €CTh
TaKue KaTeropuu IpaxkaH B 00IIECTBE, KOTOPbIE U3-32 CBOMX BO3PACTHBIX OTPaHUYEHUUN TPeOyIOT
0c000Tr0 MOBBIIIEHHOTO BHUMAHUS U 3aIIMIIEHHOCTH CO CTOPOHBI TocynapcerBa. K takoii kareropumn
OTHOCSITCSI 1 HECOBEPUIEHHOJICTHHE.

Hame rocygapctBo npu3HaET AETCTBO BaXKHBIM 3TAllOM B JKU3HU KaXKJIOTO YEJIOBEKA, KOTOPOE
3aKJIa/IbIBACT OCHOBHBIC HABBIKU M KAYECTBA JIMYHOCTH IS AaJbHEHIICH MOJHOIEHHOM sKku3Hu [1].

B.II. PeBuH onpenenseT noiaoBble NPECTYIUIEHUS, KAK YMBIIUICHHbIE TEHCTBUS, TOCATAIOIINE
Ha OXpaHSEMbIC YTOJIOBHBIM 3aKOHOM IOJIOBYIO HEMIPUKOCHOBEHHOCTh, HPABCTBEHHOE U (DPHU3MYECKOe
pa3BUTHE HECOBEPIICHHOJIETHUX M MaJOJIETHUX, a TAKXKe Ha TMOJIOBYI0 CBOOOIY B3pOCIBIX JUIL [2].

CyOBbeKTOM MpECTYIUIEHUS SIBISIETCSI BMEHsieMoe (U3UYECKOE JINIO, JOCTUTIIEe K MOMEHTY
COBEpILICHHs NPECTYIIHOIO MOCATaTEIbCTBA YCTAHOBIEHHOIO 3aKOHOM BO3pacTa, YTO 3aBUCUT OT
BUJa coBepuIeHHOro JiesiHusA. CyOBbeKTHBHYIO CTOPOHY PAacCMaTpUBAaeMOM KaTErOpuu IMPeCTYIUICHHUH
XapakTepu3yeT BHHA B (OopMe MPSAMOro yMbICIAa. A MMEHHO JIMIIO, COBEpIIAIOIIee MPeCTyIJIeHUE
MIPOTUB MOJOBON HEMPHUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX OCO3HAaBaJl OOLIECTBEHHYIO OMACHOCTD
CBOUX JICWCTBUI, MpeaBHIeT BO3MOKHOCTh MM HEU30€KHOCTh HACTYIJIEHUs] OOILIECTBEHHO OMACHBIX
MOCJIEACTBUM U ’eJlaid UX HACTYIUICHUS.

[IpecTyruienus, nocsraromuye Ha MoJIOBYI0 HEIPUKOCHOBEHHOCTh M CBOOOIy HECOBEPIICHHO-
JIETHUX, SBJIAIOTCS OOLIECTBEHHO OMACHBIMH, T.K. TaKHE MOCATaTeNbCTBA HAHOCAT BpPE] HOPMAJIbHBIM
B3aMMOOTHOIIEHUAM MEX[y rojiaMu. J[aHHbIE MPECTYIJICHUS BBI3BIBAIOT HEOOPATHUMBbIE TOCIECTBHS
(bu3NYECKNX, MOPAJIbHBIX, MICUXOJIOTMUECKUX TpaBM. YacTto ObIBaeT, 4TO JAHHbBIE MPECTYIUICHUS
HAHOCAT HEHUCIPABUMBII BpeJ Ha IICUXUKY HECOBEPIICHHOJETHHUX, YTO TPO3UT HOPMaIbHOMN
KHU3HEAESATeNbHOCTH. VIMEHHO T03TOMY 3a TPECTYNJIEHHS MPOTUB TMOJOBOM CBOOOABI U
HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX YCTaHABIMBAIOTCS CAMbIE JKECTKME CAHKIIMHU, BIUIOTh
710 JIUILIEHUSI CBOOO/BI.

OOBEKTOM NPECTYIUIGHUH NPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX
SIBJIIETCS TI0JIOBasi HEIPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHUX.

OObeKTHBHAs CTOPOHA MPECTYIIEHUH MTPOTUB TOJIOBOM HEMPHUKOCHOBEHHOCTH XapaKTepU3yeTcs
Pa3IMYHBIMH IEHCTBUSMU HapaBIECHHBIMU Ha KEPTBY MPECTYIICHUS.

JlaHHbBIE TOCATATENbCTBA SABJISIOTCS IPOTUBONPABHBIMU M OTHOCATCS YTONOBHBIM Konexkcom
Poccuiickoit @enepannn K NPeCTYIJIEHUSIM NPOTUB JIMYHOCTU. DTHU MOCATATEIbCTBA OTPAXKEHBI B
rnase 18 YK P®. [3] KnaccuduimpoBarh HaCUIILCTBEHHBIE TIOJIOBBIE MPECTYIUICHUSI IPOTUB TTOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO Il HECOBEPIICHHOJIETHIUX MOXHO 110 TAKMM OCHOBaHMSIM:

e l3HacunoBanue (1. «a» 4. 3 u . «6» 4. 4 ct 131 YK PD);

e HacuibcTBeHHbIE ACHCTBHS CEKCYAIbHOTO XapakTepa (I «a» 4. 3 u 1. «Oo» 4. 4 ct 132 YK PO);
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e [loHyxneHue Kk AEUCTBUSIM ceKcyalnbHOIo Xapakrepa (cT. 133 VK PO).

JlaHHBIE TPECTYIUIEHUS SIBJIAIOTCA YMBILIUICHHBIE I[POTUBONpPABHBIE JEHCTBUSA, KOTOpHIE
IIPUYMHSIOT BPEJ JIMYHOCTH, HAPaBJIEHHbIE IIPU 3TOM IPOTHUB MOJIOBOM HENMPUKOCHOBEHHOCTH, €€
(GU3M4YEeCKOro U HPaBCTBEHHOI'O Pa3BUTHS, HApYyILAIOIIME TAKUE 3JIEMEHThl HOPMAJIBHBIX MOJIOBBIX
OTHOIIIEHUH, KaK TOOPOBOJIBHOCTB IIOJIOBOTO AKTa, JOCTM)KEHUE JIMLIOM COOTBETCTBYIOLIETO BO3pacTa,
Pa3HOIIOJIOCTh MTAPTHEPOB.

B 2022 rongy Henyratsl I'ocynapctBeHHON J[ymbl HNpUHSAIM BO BTOPOM M TPETHEM UTEHHSX
IIONIPaBKHU B YTOJIOBHBINA KoJekc PP B yacTu ycuiieHUs! OTBETCTBEHHOCTH 3a COBEPILLICHHUE MPECTYI-
JIEHUI TPOTUB IOJOBOW HENPUKOCHOBEHHOCTH HECOBEpPLIEHHOJETHUX. COrjacHO IMOIpaBKaM B
3aKOHOJATEIbCTBO, K MOKU3HEHHOMY JIMILIEHHIO CBOOOABI Oy1yT IIPUTrOBAPUBATHCS PELIUIUBUCTSI,
COBEpIIMBIINE HACWIIbCTBEHHBIE IEHCTBUS CEKCYaIbHOIO XapaKTepa ¢ HECOBEPILIEHHOJIETHUMM.

Takum oOpa3om, HCXO0Is, U3 BBILIECKA3aHHOTO MOXHO CJeJaTh BBIBOJ O TOM, 4YTO
BBIIICYKA3aHHBIE JAESAHUS TPeOyIOT 0co00ro BHHMMAHHS, T.K. OHM HAalpaBJIeHbl Ha MOJOBYIO
HEMPUKOCHOBEHHOCTh HECOBEPLICHHOJIETHUX, KOTOpasl SBJSIETCS COCTABHOM YacThIO MX JIMYHOU
HENPUKOCHOBEHHOCTH.

JlaHHBIE KaTerOpuM MpPECTYIUIEHUH cJelyeT OTHOCUTh K Haubosiee TSKKUM, KOTOpOE B
MIOCJIEIHEE BpEMS SIBJISIIOTCS PACIIPOCTPaHEHHBIMHU.

IToBbllIeHHast OACHOCTb TaKX€E 3aKJIF0YAETCs B TOM, YTO HECOBEPLICHHOJIETHUE B CHITYy CBOCH
0€33aIUTHOCTH, HE TIOHUMAs XapaKTep COBEPIICHHBIX ¢ HUMH JICWCTBUH, JIETKO CTAHOBSATCS KEPTBAMHU
MPECTYIMHUKA. A TaKXKe OMACHOCTh 3aKII0YAETCSl B MOPAJIbHOM pa3BpallleHUH, B TOOYXICHUHU Y HUX
PaHHEro MOJIOBOTO BJIEUYEHHs, B Pa3BUTHU HENPABUIBLHOTO MPEICTABICHUS TOUKU 3PEHUS O MOJIOBBIX
OTHOIIEHUSAX U OTKJIOHEHHUS OT ECTECTBEHHBIX HOPM I10JIOBOM JKU3HU

Cnmcok Jureparypsbi:

1. ®enepanbublii 3akoH "OO OCHOBHBIX rapaHTHsX IpaB pebeHka B Poccuiickoit denepauun”
ot 24.07.1998 N 124-®3 (mocneaHsist peakius).
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HEKOTOPBIE ACIIEKTBI B BOITPOCE KIIACCU®PUKAIIUU PAKTOPOB
BUKTUMHOCTHU UHBAJINJIOB

Hlanvnoe Unvsa Anexcanoposuu

cmyoenm,
DedepanvbHoe 20Cy0apcmeeHHoe Ka3eHHoe 00pa308amelbHOe YUPelNcOeHUe 8bICULe20 00PA3068aAHUS

Mocrkoeckas akademus Cneocmeennoco komumema Poccutickoii @edepayuu,
P®D, 2. Mocksa

Kpasuyoe /Imumpuit Anexcanopoeuu

HAayuHblil pyKosooumew,

00Y. Kageopwl Y20106H020 NPABA U KPUMUHONIO2UU, KAHO. IOPUO. HAYK, NOONOJIKOGHUK IOCMUYULU,
DedepanvHoe 20CcyoapcmeenHoe KazeHHoe 00pa308amenbHoe yupedcoenue 8blcuie20 00pazo8aHus
Mocroeckas akademus Cneocmeennoco komumema Poccutickoii @edepayuu,

P®, 2. Mockesa

AnHotanus. CTaThs MOCBSIIEHA BONPOCAM, CBS3aHHBIM C BUKTHMM3AIUEH TaKOW COIMATILHOU
TPYIIIbI, KAK WHBAJIH/IBI.

Ha ocHoBaHuu uccnenoBanus JIMTEPaTyphbl U 3aKOHOAATENBCTBA, aBTOP CTAThU MPOAHAIM3HPOBAI
CYLIHOCTh BHUKTUMHOCTH, OIPEIECIHWJI IOHATUE HHBAJIKWJA C TOYKH 3pPEHUS 3aKOHOJATENbCTBA,
KCCIIEIOBAJI JUHAMUKY YBEIUYEHUS U CHUKCHUS YKCIIA JIUL C OTPAHUYECHHBIMU BO3MOYKHOCTSIMU B
pa3Hble BpEeMEHHBbIE OTPE3KH, OMpeAeNui, Kak OObEeKTHBHBbIC, TaK U CYOBEKTHUBHBIE (DAKTOPHI
BUKTUMHOCTHU TMPHUCYIINE MHBAIHIAM, TAK)KE PACCMOTpeEN CyAeOHYIO MPAKTUKY, CBSI3aHHYIO C COBEp-
LIEHUEM IPECTYIJICHUI B OTHOLLIEHUH JIUL, UMEIOLIUX UHBAJIUIHOCTb.

KiroueBnle ciioBa: KPpUMUHOJIOTUA, BUKTHUMOJIOTHA, BUKTUMHOCTDL, KC€PTBA IMPECTYIUICHUA,
q)aKTOpBI BUKTUMMU3AIIUH, HHBAJIN /.

B mnactosimee Bpemsi BONPOCHI, CBSI3aHHBIE C M3YUYEHHEM MOJIEIEH TIOBEACHUS KEPTB
MPECTYIUICHUH, SBISIOTCS OCOOEHHO aKTyaJbHBIMHU, B CBSI3U C TEM, UTO paHEe COOOIIECTBO YUEHBIX
KPUMHHOJIOTOB B OCHOBHOM 0o0Jiee JeTajlbHO HCCIEAOBAIIO WMEHHO MPOOJIEMATHKY JTUYHOCTH
MPECTYMHUKA, MPECTYMHOTO MOBEICHHUs, €r0 MPUYHH U YCIOBHIA.

Hayunsie wuccnemnoBanusi, B KOTOPBIX TPEIMETOM BBICTYIAE€T JKEPTBA MPECTYIUICHHS
CYIIECTBEHHO PACIIUPSIOT TEOPETHUECKYI0 OCHOBY KPUMHUHOJIOTHH, a TaKKe SMIIUPHUECKYIO 0a3y
BUKTHMOJIOTHH.

[Ton BUKTUMHOCTBIO TTOHMMAETCS TaKOE CBOWCTBO, CIIOCOOHOCTH JIMIA TPU OMPEeIEHHBIX
00CTOSITEILCTBAX CTAHOBUTCS KEPTBOM MpecTyrieHus. DakTopoB, OKa3bIBAIOIIMX BIMSHUE Ha
(hopMUpOBaHHE BUKTUMHOCTH MHOKECTBO, CPEIM TAKUX MOXKHO BBIICIUTH MONTY4YSCHUE WHBAMIHOCTH.
JlaHHOE OOCTOSITENILCTBO CO3MAET MPEAMOCHUIKH NIl HEMTOCPEICTBEHHOW BUKTUMHU3AITUN JIMYHOCTH
B 3aBHCHMOCTH OT CHEIH(UKU UMEIOIICHCS NHBATUIHOCTH.

[TonsTHe MHBANIHMI HOPMATHUBHO 3aKPEIJICHO M COMEPKUTCS B cTathe 1 denepanbHOTO 3aK0HA
oT 24.11.1995 roga Ne 181-®3 «O coumanbHOM 3amuTe WHBAIUIOB B Poccuiickoit deneparum.
Takum o00pa3om, WHBaJIWA — OTO JHIO, KOTOPOE HMEET HAPYIICHUs 3J0POBBS CO CTOHKHM
paccTpoiicTBoM (QyHKIIUN OpraHu3Ma, 00yCIOBICHHOE 3a00JIE€BaHUSMU, TIOCIEICTBUSIMU TPABM WU
nedekTaMu, TPUBOJSIIEe K OTPAHUUYCHHUIO JKU3HENESITEIIbHOCTH W BBI3BIBAIOIIEE HEOOXOAMMOCTD
ero coruanbHoi 3ammThl. Ha maii 2022 roga B Poccun o01iasi YuCIEHHOCTh UHBATUAOB, KOTOPHIE
COCTOSIT Ha y4€TE W MOJIyYaroT MEHCHI0 110 HHBaIMIHOCTH cocTaBisgeT 11 331 000 wenmoBek, U3 HUX
1 304 000 - unBamust | rpymmel, 4 745 000 - uaBanuasr |l rpymmst, 4 553 000 - uaBanmuast |1 rpymmst,
a raoke 729 000 - metr MHBAJIHUIEL.

C 2013 roma oTrMedanach TEHIECHIMSA B IOCTEIIEHHOM CHH)KEHUHM YHCJIEHHOCTH HHBAJIHJIOB.
Taxkas ke cutyanus O6bi1a 1 B 1970 — 1980-b1€ roapl, a B Havane 2000-bIX YUCICHHOCTh HHBAIHIOB
cHOBa Bo3pocia [1].
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Ha oOmemupoBOM ypoBHE HAOMIOMAETCS CHUTyalusi C YBEIMYCHHEM KOJIHYECTBA JIUI[ C
OTrpaHUYEHHBIMU BO3MOXKHOCTSIMH, puMepHO 15% Hacenenus 3emiin UMEIOT Kakyr-l1u6o Gopmy
WHBAJIUJIHOCTH. B CBsi3u ¢ 3TUM 1enecoodpazHo odpaTuthcs K KOHBeHIIMM O TIpaBax WHBAITUIOB,
MpUHATON pesonronuer ['enepanbHoii accambiien ot 13.12.2006, B mpeaMmOyiie KOTOPO# yKa3aHO:
«HECMOTPs HA 3TU pa3IuvHble JOKYMEHTHl U HAUMHAHMS, UHBAIHJIBI MIPOJAOHKAIOT CTAIIKUBATHCS C
OappepaMM Ha IMyTH HMX y4acTHS B KU3HU OOIIECTBA B KAauyeCTBE PABHOMPABHBIX WIEHOB U C
HapyILICHUSIMH UX [IPaB YeJIOBEKAa BO BCEX YACTAX MUpay [2].

KiroueBoii mpoGieMoii siBiIsieTcss HE3aUMIIEHHOCTh HHBAIUAOB B CUIIY CBOMX (DH3MUECKUX WM
MICUXHYECKUX OCOOECHHOCTEH mepe MPecTyMHbIMU sBICHUSIMHA. CyIIeCTBO BUKTUMHOCTH CO3HAHUS
JIUI] C OTPaHUYCHHBIMH BO3MOXKHOCTSMH IMPEAICTABIISET eI KOMIUIEKC (aKTOPOB, KOTOPbHIE B TOM
WJIM MHOM CTETIeHH OKa3bIBAIOT BIUSHHUE HA YPOBEHb YSA3BUMOCTH KEPTBHI.

HaubGonee TO4YHBIM ompesnesneHueM MOHATHS «()AaKTOPhl BUKTUMH3ALUU» MPEATONKUIT
K.B. BumHeBckwid, 10 €ro MHEHUIO, ()aKTOPbl BUKTHMH3AIUH — 3TO COBOKYITHOCTh OOCTOSITEIILCTB
B JKHU3HH JIIOJIEW W OOIIeCcTBa, NETEPMHUHHUPYIOIIUX IMPOLECC MPEBPALICHUS JTUYHOCTH B KEPTBY
MPECTYIUICHUS JTHOO TeM WM HHBIM 00pa30M CIIOCOOCTBYIONINX peali3aliuy 3TOro mporecca [3].

Hayunass nureparypa mpeanonaraeT CylmecTBOBaHUE OOMMX (PaKTOPOB BUKTUMHOCTH.
Krnaccudukanus Takux (GakTopoB UMeeT OOJBIIOE 3HAYCHUE B TEOPETUICCKOM IUIaHE, BHICTYIIAS B
KauecTBE OCHOBBI JUIsl MIPOTUBOACHCTBUS MpecTynmHOCTH. Omnpenenenne GakTopoB BUKTUMHU3ALUU
Pa3IMYHBIX COIMANBLHBIX TPYII BBICTYIAST B KadecTBa HamOoJee aKTyalbHOT'O HAIPaBJICHUS
BUKTHUMOJIOTHH. B HayuHBIX Tpydax CYIIECTBYIOT CIEAYyIOIIME IpeAcTaBlIeHUs O QaKTopax,
CIOCOOCTBYIONIMX BUKTUMHU3ALNHU, KOTOPBIC MOAPA3NIEISIIOTCS HA a) COIHAIBHO-3KOHOMHUYECKHE,
0) colManbHO-TIOJIMTUYECKHE, B) MPABOBbIC, I') OPraHU3AIMOHHO-YIPABIEHYECKUE, O) HACOJIOTH-
YECKHE, €) BOCIUTATEIIbHBIC, JK) HPABCTBCHHO-TICHUXO0JIOTHYecKue [4].

CTOUT OTMETUTh, YTO BUKTUMHOCTH MHBAJIHUJOB UMEET CBOU OCOOEHHOCTHU, MOCKOIBKY HX
MBIIJICHHE OOYCIIOBJICHO OCO3HAHUEM CBOCHU YS3BUMOCTH B CUJIy HalW4Usl TOTO WJIM HHOTO
3a00NeBaHus, KOTOPOE 3HAYUTEILHO CHMKAET UX BO3MOXKHOCTU B MPOTUBOJIEHCTBUU MPECTYIHBIM
MOCSTaTeIbCTBAM.

B cBsi3u ¢ 9TUM 11enecoo0pa3Ho oOpaTHTh BHUMaHUE Ha (aKTOPHI, CIOCOOCTBYIONINE TTOBbI-
MIEHUIO YSI3BUMOCTH JIUI] C OTPAHUYCHHBIMHA BO3MOXHOCTSIMH, (JOPMHPOBAHUIO Y HUX MHEHHSI O ceOe,
KaK O c1a003alUIIEHHON COIIMANBLHOM TPYyTIIe.

Heo6xomuMo BBIIEIUTE O0BEKTUBHBIEC (DaKTOPBI, KOTOPHIE HE 3aBUCSAT OT JIUIIA C OTPAHHYCH-
HBIMH BO3MOKHOCTSIMHM, @ WMEIOT BHEIIHUI XapakTep, OOCTOSTENbCTBA, CIOCOOCTBYIOIIUE €ro
BUKTUMHOCTH. K HUM MOXHO OTHECTH:

a) CYILIECTBYIOIIIEE B OOIIIECTBE HETATUBHOE OTHOIICHUE K MHBATHMIAM, HAJTMUUE MIPEIPACCYIKOB,
CTUTMaTHU3aIIUsI JIUI] C OTPAHUYECHHBIMH BO3MOKHOCTSIMH.

0) IMCKpUMUHAIIMS WHBAIUIOB, OOIIECTBO OTCTPAHIETCS OT HHX, XOTS HEOOXOJMMO HA00OpOT
WHTETPUPOBATh WX OOIIECTBEHHYIO XU3Hb, (DOPMHPOBATH YCIOBHS, TO3BOJISIIOIINE HWHBAIHIAM
HE OIIylaTh ceOS HEHYXHBIMH W BBIPBAHHBIMH M3 COIIMYMa, MPEJOCTaBUTh MM BO3MOXKHOCTH
M0JIb30BATHCS TEM K€ 00BEMOM OJ1ar, KaKUM MOJIb3YIOTCS 3/I0POBBIE JTHOHU.

B) HU3KUN YpPOBEHb KHU3HHU, OOYCIOBICHHBIH HEIOCTATOYHBIMHU COIMAIBHBIMH TapaHTHUSMHU,
a Takke (U3NIECKON HEBO3MOKHOCTHIO MHBAIIMA CAMOCTOSITEIILHO 3apabaThIiBaTh.

T') HECIIOCOOHOCTH JIMIA K CAMOCTOSITENIbHBIM JIEHCTBUSM, OTCYTCTBUE JIUII, KOTOPBIE TOTOBBI
MMOCTOSTHHO M CHCTEMAaTUYECKH yXa)XMBaTh 32 MHBAIMIOM M OKa3bIBaThb €My COOTBETCTBYIOIIYIO
MOMOIIIb.

[Tonyyenne 4em0BEKOM MHBAIMIHOCTH BCET/Ia CBSI3aHO C CHJIBHBIM CTPECCOM, pPa3pyIICHHEM
MIPUBBIYHOTO U OOBIJIGHHOTO MHUPOOIIYIIEHUS, B CBSI3U C UM, 3a4aCTYIO, IPUXOIUTCS YUUTHCS JKUTh
3aHOBO.

Crnenytomias rpynmna — CyObeKTHUBHBIE (aKTOPbI, KOTOPbIE MPOYHO CBSI3aHBI C JTHYHOCTHIO
WHBAJIN/A, €r0 JIMYHOCTHBIMU U TICUXOJIOTMYECKUMU OCOOCHHOCTSIMU, K HUM OTHOCSAT CJIETYIOIHE:

a) CHMIKEHHAsl CaMOOIICHKa

0) OTCYTCTBHE CTPEMIICHHS TPYI0YCTPANBAThCs, ICKaTh paboTy, a TakyKe MOoIy4aTh 0Opa3oBaHue
WJIY TIOBBIILIATH €0 YPOBEHbD.
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B) HEYBEpEHHOCTb B ceOe, B CBOMX CHJIAX U BO3MOKHOCTSIX

') OTYasHUE B CBSI3U C OECIIOMOIIIHOCTHIO;

1) IOBBIIICHHAS TPEBOKHOCTh

€) MECCUMU3M, HeXeJIaHUE BbICTPauBaTh JKU3Hb B CBSI3U C U3MEHUBIIUMUCS OOCTOSITEIbCTBAMH,
a0ynusi, TO €CTh CHIDKCHHE BOJICBOM aKTUBHOCTH;

besycnoBHO, cyObeKTHBHBIE (DaKTOPbl MHIMBHUIYaTbHbI U 3aBUCST OT CHEUU(UKH NHBATUIHOCTU
Yy KaXXJIOTO KOHKPETHOTO JIUIIa, Y KOTO-TO JaHHBIX (PAKTOPOB OOJIBIIE, Y KOTO-TO MEHBIIIE, B CBS3H
¢ ueM Jinna 0o 0oJiee moIBEP>KEHbI BAKTUMU3ALIUU JINOO HA000POT.

[Mcuxonorudeckre GakTOpbl UMEIOT OOJBIIIOE 3HAUEHUE B BOMPOCE BUKTUMHU3AIMNU JIMIHOCTH
MHBAJIN/A, TMOCKOJIbKY JIMIO C OTPAaHMYEHHBIMH BO3MOXKHOCTSIMH MOKET OBITh ICHXOJIOTHYECKU
HAJJIOMJICHO, TIOJJaBJICHO, €My MOTYT OBITh CBOWCTBEHHBI TMECCHMHCTUYHOCTH, AMOIMOHAIIbHAS
1aOUIIBHOCTD, UMITYJILCUBHOCTh. B CBSI3M ¢ 3TUM YpOBEHb YSA3BUMOCTU WHBAJIUAA IEpel JUIIOM
IIPECTYITHOCTHU CYLIECTBEHHO BO3PACTAET.

CrnenctBeHHas U cyneOHas MpaKTUKA HE pa3 CTAIKUBANACh C MPECTYIJICHUSIMHU, B KOTOPBIX B
Ka4eCTBE IMOTEPIICBIINX BBICTYITATH WHBAIUJIBI, JIMIIA, KOTOPHIE B CBSI3M CO CBOMMH OTPAHUYCHHBIMH
BO3MOXXHOCTSIMU HE MOTJIH JIOJDKHBIM 00pa3oM MPOTUBOCTOSITH MPECTYHMHBIM MOCSTATEbCTBAM,
CIICJICTBHE KOTOPBIX BBIPAXKAJIOCh B TMPUYMHCHHH MM KakK (PU3MYECKOTO, TaK M MOPAIBHOTO U
MaTepuaIbHOro yiepoa.

Hawnbonee narmsimabM mpuMepoM BeicTymaeT [Ipurosop Coerckoro paitoHHOTO cyfa r. Tomcka
Neo 1-143/2018 ot 21 despans 2018 r. mo gemy Ne 1-143/2018 [5]. Tak, M. pacnuBai coiupTHOE B
KBapTUPE Y 3HAKOMOTO A., KOTOPBIH SIBJIICTCS WHBAIHMIOM U MPAKTUYCCKU HE XOJUT, COOPAJICS yXO-
JTH IOMOH, YBUEN Ha cTose Bo3je auBaHa 1000 pyOseit 1 penmia ux MoXUTUTh, YTOOBI KYIIHTh ceOe
€llle CIIUPTHOTO0, B3sUI IEHBI'M OJHOM KYIIOPOM, MOJOXKMIJI B KaApMaH KypTKH. A. CTall €ro CJIOBECHO
OCTaHaBJINBaTh, TPEOOBATh BEPHYTH JACHBIH, M. 3TO MPOUTHOPUPOBAIL, U YIIEN U3 KBAPTUPBHIL.

Takum oOpasoM, M. Bocnonbp3oBajicsi HaMuuueM y A. 3a00jieBaHMs, OTPAaHUYHMBAIOIIEE €TI0
¢du3nueckue BO3MOXKHOCTH M COBEPIIMI OTKPBHITOE XHUIIEHHE YYXKOI0 HMYIIECTBa, TO €CTh
MpecTyIuieHue, mpeaycMoTpertoe 4. 1 ¢t.161 YK PO.

Jlpyrum npruMepoM MOXKeT BICTyrHath [IpuroBop ABT03aBOACKOr0 paifoHHOro cyna r. TonbarTu
(Camapckas obmacth) Ne 1-645/2015 ot 24 mrons 2015 1. o aemy Ne 1-645/2015 [6]. O6cTosiTenscTBa
JieNa 3aKJIF0YaIiuch B TOM, UTO b. HaXO05Ch B COCTOSIHUU aJTKOTOJIBHOTO OMbSHEHHS, BO3JIE JI0Ma IO
ynuue Ne r. TonbsitTy, yBuaen panee HesHakomoro C., peanu3ys BHE3aIIHO BO3HUKIINI yMbICeN Ha
pa3boiinoe Hamanenue, b. momomen k C., BpICKa3al yrpo3y NpUMEHEHHs] HACUIIUS, OMIACHOTO IS
KU3HU U 3/10pOBbs, a UMEHHO, YTO OH €ro 3apexeT M MoTpedoBaj HEMENJIEHHO IepefaTb emy
JICHEe)KHbIE cpelcTBa, KOTOpbld C. MOMYyYMsI B KauecTBE KOMIIEHCAIIMM MOPAJbHOTO BpeAa OT HX
obmiero 3HakoMoro B.C. BrICKa3aHHYIO yrpo3y BOCHPHUHSUI pealibHO, HO BBIIIOJHUTE TpeOoBaHue b.
oTkazaics. b. cHoBa moTpeboBai oT moTepresiiero nepeaarh emy HememanenHo 200 py6uneii, Ha 4To
TOT CHOBa OTKAa3aJcs.

C uemnbio MoIaBIEHUS COMPOTUBIIEHHS, b. CXBAaTHII MOTEPIEBILETro 3a OACKIY U Hadall TPSICTH
13 CTOPOHBI B CTOPOHY, @ 3aT€M HaHEC OJMH yJaap KyJakoM B 00iacTh HOca, oT yaapa C. ynan Ha
acdanpt. 3atrem b. mpomomkan TpeOoBaTh mMepenadyd eMy ACHEKHBIX CPEICTB U CTal HAaHOCUTh
nexamemy C. yaapsl HOraMy B 00J1aCTh TOJIOBBI, HOT, TYJIOBHILA, T.€. B dKU3HEHHO Ba)KHBIE OPTaHBbI.
Takum o6pazom, HaHec He MeHee 20 yaapoB. Y 1apoM HOTH B JIOABDKKY MPABOTO TOJIEHOCTOITHOTO
cycraBa b. mpuuunuin C. TenecHoe MOBPEXJIEHUE B BUJE 3aKPHITOrO MepeiioMa BHYTPEHHEH JOAbIKKY
MIPaBOTO TOJIEHOCTOITHOTO CyCTaBa 0e3 CMEIIEeHUs OTIIOMKOB.

W3 storo cnemyet, uto b. coBeprmi npecrymienue, npeaycMmorperHoe 4. 1 cr. 162 YK P®
B OTHOIICHUM WHBAIWAA 2 TPYNONbl JETCTBA, CTPAJAIONIET0 OJIMHIENCUEH, T.€. B OTHOLICHUH
6e33ammTHOro u 6ecnomontHoro juna. b. Buaen, uro norepnesmmii C. M10X0 NepeIBUTACTCS, Y HETO
HapyIIeHa pedb, KOOPAMHAIMS, OH HE OKA3bIBAT €My HUKAKOTO COMTPOTUBIICHHUS.

B 3akmouenne MOKHO OTMETUTb, YTO MHBAIH/IBI MIPEACTABIISIOT OCOOYIO COLHMATIbHYIO TPYIIITY,
KOTOpasi MOJIBepKeHA BUKTUMU3ANWU. VX TonokeHue, Kak HauboJliee ysI3BUMBIX JKePTB MPECTYIIICHUH,
00YCITOBIIEHO KOMIUIEKCOM KaK OOBEKTHBHBIX, TaK U CyOBEKTHBHBIX (DAKTOPOB M BBIICIHTH KaKOH-TO
€IMHCTBEHHBIN KIIO4YeBON (DaKTOp TOCTATOYHO MPOOIEMATHYHO. B CBS3M C 3TUM TPUXOIUTCS

30



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 1, uronw, 2022 2.

TOBOPHUTh MMEHHO O CHUCTEME U KOMIUIEKCE TakuX (pakTopoB. Takke CTOUT CKa3aTh O TOM, YTO
uccienoBanue (akTopoB BUKTUMHU3ALMK MHBAIUIOB MMEET HE TOJIBKO TEOPETHUECKUU XapakTep,
HO ¥ MPAKTUYECKHUH, TIOCKOJIBKY TO3BOJISIET BBIPAOOTaTh 3PPEKTUBHBIE CPEICTBA M METOMBI JCBUKTH-
MU3ALMK JIML C OIPaHUYEHHBIMU BO3MOXXHOCTSIMM, 4YTO, CJIEOBATEIIbHO, CYLICCTBEHHO CHU3UT
KOJINYECTBO COBEPIIAEMBIX B OTHOLIEHUH HUX MPECTYILICHHA.
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I'OCYJAAPCTBEHHOE YIIPABJIEHUE B OBJIACTHU 3IPABOOXPAHEHUSA
B YCJIIOBUAX CAHKIHIMOHHOI'O JABJIEHUSA CO CTOPOHBI
HEJAPYXECTBEHHBIX CTPAH

Il]ecnosea Hamanvsa Heopeena

cmyoenm,
Mocrkoeckuii punarncoso-ropuouueckuil ynueepcumem MPDFIOA,
P®, 2. Mockesa

Heanoe A.M.

HAYuHblll pYKOBoOUmeb, KaHo. 1opud. Hayk, 0OyeHm,
Mockosckuil punarncoso-opuduyeckuii ynugepcumem MDFIOA,
P®, 2. Mockesa

Annorauus. [Tannemus HoBo#l kKoponaBupycHoi nHdpekmun COVID-19 u, nocnenosasmiee
3a HEW CaHKIMOHHOE JaBJIICHHE CO CTOPOHBI psAJla HEAPYXKECTBEHHBIX CTPaH B OTHOLICHUH
Poccuiickoit ®eneparuy, BeIpa3uBLIEECs B MACCOBOM YXO0J1€ MHOCTPAHHBIX KOMITAHUM C POCCHHCKOTO
pPBIHKA, OTPAaHUYECHUU SKCIIOPTA 3HAYUMBIX MEAULMHCKUX TOBApOB M O00OPYIOBaHUS, B TOM YHUCIIE
BBICOKOTEXHOJIOTUYHOTO, TMPEKpAIlEHHe WHBECTULMM — O€3yCIOBHO OTPa3aTCs Ha POCCHMCKOM
cucrteMme 3/1paBooxpaHenus. U mpoiecc yxe akTHUBU3UPOBaH.

B onepatuBHom nopsake IIpaBurensctBom Poccuiickoit @eaepanuy NpUHAT P Mep IS
cTaOWIM3allud MHOTHX CEKTOPOB AKOHOMHUKH, BHECEHbI M3MEHEHHs] B MEIUIMHCKOE 3aKOHOJIa-
TenbCcTBO Poccuiickoit denepanuu, a TakKe pacCMaTpPUBAKOTCS U3MEHEHUS B IIPOrpaMMy pean3aliii
HAIIMOHAIBHOTO TMPOEKTa «3IpaBoOXpaHeHHE», pa3paboTaHHOro MUHHCTEPCTBOM 3/IPaBOOXPAHEHHUS
Poccuiickoit ®enepanum Bo ucnosineHue Ykasa lIpesunenta Poccuiickoin @enepaunu ot 7 mas
2018 roma Ne 204 «O HanmoOHAJIBHBIX LENSX M CTpATErMYECKUX 3agadax pa3BuTusi Poccuiickoit
®denepanun Ha niepuoa 10 2024 rogay.

B Hacrosimiel craThe paccMaTpHBaeTCs BOMPOC O TpaHCPOpMAIMU TOCYJapCTBEHHOTO
yIpaBJeHUS B 00JIACTH 3JpaBOOXPAHEHUS B MOCTIIAHIEMUIHOE BPEMS M B YCIIOBUSIX CAaHKIIHOHHOTO
JABJICHUSI.

KuaoueBble ciioBa: cucrema 3APaBOOXpPAaHCHUS, TOCYAAapPCTBECHHOC YIIPABJIICHNUE, CAHKIIMOHHOC
AAaBJICHUEC, HCAPYKCCTBCHHBLIC CTPAaHbl, HAIIIPOCKTHI.

[Mangemust HOBOM KopoHaBHpycHO# mHpekmmu COVID-19 u, nocienosasiiee 3a Hell caHK-
LIMOHHOE JIaBJIEHUE CO CTOPOHBI psAJia HEPYKECTBEHHBIX CTPaH

B oTHowmeHnn Poccuiickoit ®denepanuu, BbIpa3HMBIIEECS] B MAaCCOBOM YXOJI€ MHOCTPAHHBIX
KOMIIAHUI € POCCHUHCKOIrO pBbIHKA, OTPAHMYEHUM DKCIOpPTA 3HAYUMBIX MEIUIIMHCKUX TOBAapOB U
00Opy/OBaHUs, B TOM YHCJIE BBICOKOTEXHOJOTUYHOIO, MPEKpaIleHHNEe WHBECTHUIIMH — 0Oe3yCcI0BHO
OTpa3ATCs Ha pOCCUMCKON CUCTEME 3/ipaBooXpaHeHus. 1 npouecc yke akTHBU3UPOBaH.

B onepatuBnoM nopsake IIpaBurensctBoM Poccuiickoit denepanuu OpuHAT Psig Mep IS
CTa0MJIN3allMd MHOTHX CEKTOPOB SKOHOMHKH, BHECEHBI M3MEHEHHUS B MEIUIIMHCKOE 3aKOHO/a-
TenbcTBO Poccniickoit Penepanyu, a TakKe paccMaTpUBAOTCS N3MEHEHUS B IIPOrpamMMy peayln3alnu
HALMOHAJBHOTO TPOEKTa «3ApaBOOXpaHEHUE», pa3paboTaHHOrO MUHHCTEPCTBOM 3/paBOOXPAHEHHS
Poccuiickoit ®eneparun Bo ucnosneHue Ykaza IIpesunenta Poccuiickoii @enepaunu ot 7 mas
2018 roma Ne 204 «O HalnMOHAIBHBIX IENSIX W CTpaTErMUeCKUX 3ajadax pa3BuTHs Poccuiickoit
®denepanun Ha iepuoa 10 2024 rogax» [6].

O TOM Kakoe BIMSHUE CAHKIIMOHHOE JaBJICHHE OKA3bIBAET HA FOCYAAPCTBEHHOE YIIPABICHUE B
cdepe 31paBooXpaHeHUH OyIeT PACCMOTPEHO B HACTOSIIEH CTaThe.

Y CIIOBHO MPUHSATHIE MEPHI MOXKHO KJIACCH(PHUIIMPOBATH HA TPU TPYIIIBL:

1. Mepbl, HanpaBlieHHBIE Ha MpeAOTBpalleHue neduinuTa MEIUIUHCKUX W3JEIUN U JieKap-
CTBEHHBIX CPE/CTB;
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2. Mepsl, HanmpaBji€HHbIE HA OTPAHMYECHHUE WMIIOPTAa MPOU3BOAMUTENICH M TMOCTABIIUKOB W3
HEJPYKECTBEHHBIX CTPaH;

3. Mepbl, HanpaBJI€HHbIE HA MOAJEPKKY NOTPEOUTENEH MEIULIMHCKUX YCIYI U COLIMAJIbHbIE
rapaHTUH TPaXKIaHaAM.

Uto kacaercs mnepBoil rpynmel, To 8 maptra 2022 roma I[lpaBurensctBoMm Poccuiickoit
®enepanuu npuHato Iloctanosinenune ot 6 mapta 2022 roga Ne 302, KOTOPHIM YCTaHABJIMBAETCS
BPEMEHHBIN 3alpeT Ha BbIBO3 3a Ipeaensl Poccuiickon denepanuy MEIULMHCKUAX W3LCIHA U3
«HEAPYKECTBEHHBIX» TOCYAAPCTB [7].

Ho yxe 17 mapra 2022 rona, B cBsa3u ¢ npunstueM Ilocranosnenus [IpaBurenscra Poccuiickoit
®enepanuu ot 17 mapta 2022 roga Ne 390 [8].

[TocTanosnenue ot 6 mapta 2022 roga Ne 302 nmpu3HAHO yTPATUBILIUM CUITY.

CornacHo IlocranoBnenuto ot 6 mapta 2022 roga Ne 390 cymiecTBEHHO pacUIMpeH MEPEeUYCHb
ClIy4aeB, Ha KOTOPbIE HE PACIPOCTPAHSIETCS 3alpeT Ha BbIBO3 TOBapoB. AOxasus u FOxHas Ocetust
HCKJIFOYEHBI U3 BPEMEHHOT'O Pa3pelIuTEIbHOTO NOpsAJIKa BIBO3a OTJEIbHBIX BUI0B TOBapoB. Kpome
TOrO, OIIPENEIeHO, 4To 1o pemeHuto IIpaBurenscTBa Poccuiickoit denepanuu npyu corinacoBaHuu ¢
MuHHCTEPCTBOM MPOMBILLIEHHOCTU U TOproeiu Poccuiickoit denepanuu, MuHUCTEPCTBOM 3KOHO-
Muueckoro passutusi Poccuiickorn @enepanyuu MOTYT NPENOCTABIISTHCS BPEMEHHBIE Pa3pELICHUs
Ha BBIBO3 OIPECIICHHBIX TOBAapOB, BKJIIOUEHHBIX B ycTaHOBJIEHHbIM [locTaHoBieHuem ot 6 mapta
2022 roga Ne 390 nepeueHsb.

OCHOBHOMH 11eJIbI0 TIpe/IaraeMblX U3MEHEHUH SBIsIeTCS MPEAOTBpallleHue B CTpaHe aedunura
MEIUIIMHCKUX U3JEINM, TEXHUKH B 000pyHaoBaHus. [Ipu 3TOM 3ampeT pacrpocTpaHsieTcsi TOIbKO Ha
«HEZIPYKECTBEHHBIE» IOCYAapCTBa, MEAUIIMHCKHE u3aenus u3 Kuras u Muauu MoryT noctaBisiTbCs
Y BBIBO3UTHCS U3 CTPAHBI B MPEKHEM MOPSIJIKE.

Ko Bropoii rpynme cienyer oTHecTd cienytoume mepbl. 6 mapra 2022 ropa NpUHATO
[TocTanosnenue IlpaButennsctBa Poccuiickoit @enepammu Ne 299 [7].

VYka3aHHas Mepa HallpaBJieHa Ha JUIICHHWE NPUOBLTH OT JAEATEIHHOCTH HAa TEPPUTOPUHU
Poccutiickoit deneparyiyi mpou3BOAUTENICH U U300peTaTenell MEIUIIMHCKON TEXHUKU U 000PYI0BaHus,
B TOM YHCJIE MIATEHTHI HA JIEKAPCTBEHHBIE CPEJICTBA, TUATHOCTUUYECKUE U TEPANEBTUUECKUE METOIbI
U CPEJICTBA U3 «HEAPYKECTBEHHBIX)» TOCYAapCTB.

B oTHOIEeHNN ocTaabHBIX TOCYAApCTB OyIeT COXpaHeH MPEeXHUI MOopaaoK. YKa3aHHas Mepa
MPUBEJET K YMEHBIICHUIO MPUTOKA «HMHTEJUICKTYyaJIbHBIX WHBECTHIMI) U3 «HEAPYKECTBEHHBIX)
roCcyAapcTB.

Uro ke KacaeTcsl TpeThel I'pyNIbl — COLMAIbHONW MOANEPKKH T'paxaaH U (pUHAHCHPOBAHUS
3apaBooxpaHeHus, To coriacHo Ilocranosimenuto IlpaButenscrtBa Poccuiickonn ®Penepauuu OT
12 mapra 2022 roga Ne346 [10] meaunmHCKHe OpraHU3aIlii, OKa3bIBAOIINE MEIUIIMHCKYIO TOMOITH
3a cueT cpeacts OMC, cMoryT nmpruoOperaTh MEAUIIMHCKHIE U3IETUS CTOUMOCTBIO 0 | MITH pyOunei
(3a emuHuny), a He A0 100 ThIcsSY pyOIseid, kak 3TO ObUIO paHbpine. Peub HIeT 0 MEIUITMHCKHX
U3JIeNHsIX, HEOOXOAMMBIX JUIS TPOBEICHUS Olepaluid, J1a0opaTOPHBIX U HWHCTPYMEHTAIbHBIX
HCCIIE0BAHMI.

[locranosnenuem IlpaBurensctBa Poccuiickoit @eaeparmu ot 23 mapra 2022 roga Ne 444 [11]
YCTaHABJIMBAETCS, YTO B CJIy4ae BO3HUKHOBEHHS AEPEKTYphl WM pUCKa NeDEKTypbl >KMU3HEHHO
BaXHBIX JIEKAPCTBEHHBIX cpencTB, DenepanbHas cinyxkba 1Mo Hag30py B chepe 3ApaBOOXpaHEHUs
dbopMupyeT crenualbHOe 3aKJII0YEHUE, KOTOPOE MO3BOJISIET YCTAHOBUTH MPEAENIbHYIO OTITYCKHYIO
LIEHY Ha JIECKapCTBEHHBIE CPEJCTBA.

[Tocranosnenunem IpaBurensctBa Poccuiickoit deaeparm ot 24 mapra 2022 roma Ne 447 [11]
pacivpeHsl BO3MOXXHOCTH ISl TIONYYEHHUsI TOCYAApCTBEHHBIX CYOCHIUN MEIUIIMHCKUMU OpraHH-
3alMSIMH.

Oco0oe 3nauenne Taxke umeer [locranosnenue [IpaButensctBa Poccuiickoit denepanuu ot
6 mapta 2022 roma Ne 298 [13], koTopoe periamMeHTHPYET OKa3aHHWe OeCIIaTHOM METUIIMHCKOU
nomMoInu OexeHnam u3 obaacteil BoeHHbIX JeiicTBuii Ha Teppuropuu JIHP, JIHP u YkpauHsl.
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3 mapra 2022 rona IlpaBurensctBoMm Poccuiickoil ®@enepanii BHECEH Ha PAaCCMOTPEHUE B
I'ocynapcrBennyto Jlymy npoekt denepanbHOro 3akoHa [15], HanpaBiIeHHBIH Ha COBEPIICHCTBOBAHUS
MEXaHU3MOB, 00€CIICUNBAIOUINX YCTOMUYNBOE SKOHOMHUYECKOE PAa3BUTHE B YCIOBHUAX CAaHKIIHOHHOTO
JIABJICHUS CO CTOPOHBI MHOCTPAHHBIX TOCYAApPCTB.

[Ipennaraemble u3mMeHeHus: B ToM uucie B DenepaibHblil 3akoH oT 12 anpens 2010 roga
No 61-D3 «OO6 oOpareHun JIEKapCTBEHHBIX CpeacTBy», [S] PenepanbHblii 3aKk0H OT 21 HOAOpS
2011 roma Ne 323-®d3 «O6 ocHOBax OXpaHbI 30pOBbs rpaxaaH B Poccuiickoit ®@enepamumn» [2],
Oenepanpubiii 3akoH oT 23 wmroHa 2016 roma Ne 180-d3 «O OMOMEIMIIMHCKUX KJIETOYHBIX
npoaykTax» [3] u psan apyrux deaepanbHbIX 3aKOHOB, UMEIOIINUX 3HAUYEHUE /IS 3PaBOOXPAHCHHUSI.
Kpome Toro, ykazaHHBIM IpOEKTOM (heiepaibHOro 3aKOHa paciIupeHbl mosHomouns [IpaBurenscTa
Poccuiickoit @enepanyiv B LENISIX CTUMYJIMPOBAHUS CO3/IaHUS U Pa3BUTHS HA TeppuTopun Poccuiickoit
@denepaniu  MPOM3BOACTBA JICKAPCTBEHHBIX MPENaparoB JJIs MEIUIMHCKOTO TPUMEHEHUS WU
MEIULUHCKUX U3/EINH, KOTOpbIe HE UMEIOT POCCUNCKUX aHAJIOTOB.

s npunsitusa ['ocynapcrBenHo J[ymMoil BO BceX TpeX YTEHHSX 3aKOHOIPOEKTa MoTpeboBascs
onuH JieHb. PenepanbHblil 3akoH 0T 8 MapTa 2022 Ne 46-D3 «O BHECEHUH U3MEHEHHM B OT/ICIIbHBIC
3aKoHO/aTenbHbIe akThl Poccuiickoit denepanuny [7] (namee — denepanbHblii 3akoH Ne 46-D3)
noanucad [Ipesunentom Poccuiickoit deneparnuu 8 mapra 2022 roza.

Cratbss 6 ®enepanbHoro 3akoHa Ne 46-O3 mnpenycMaTpuBaeT CHELUANbHBIA MOPSAOK
pErucTpaLuy JIEKapCTBEHHBIX CPEJCTB B CIIy4ae UX OTCYTCTBUS (HEIOCTATKA) JIEKAPCTBEHHBIX CPEJICTB
WIM PHCKAa BO3HMKHOBEHMS OTCYTCTBHsI (HEJIOCTaTKa) B CBSI3M C BBEACHHEM B OTHOILICHUU
Poccuiickoit denepanuy CaHKIMMN.

Crnenyer OTMETHUTB, 4TO 10 BCTyIUIEHUs B cuity PenepanbHoro 3akoHa Ne 46-D3 Takoi crienu-
aJIbHBIN TOPSIIOK PErUCTpaliy JIEKAPCTBEHHBIX CPEICTB YK€ ObUI MPETyCMOTPEH JJIS JIEKAPCTBEHHBIX
CPEICTB, KOTOpBIE NPEeIHA3HAYEHBI /ISl IPUMEHEHUS B YCJIOBUSAX BOCHHBIX JAECHCTBUM, YpE3BbIYANHBIX
CUTYyalui, 3a00JeBaHUil ¥ MOPaKeHUH, TIOTYYSHHBIX B Pe3yJIbTaTe BO3IEHCTBUS HEOIAronpUsTHBIX
XUMHUYECKHUX, OMOJIOTMYECKUX, paJUallMOHHBIX (DaKTOPOB (B COOTBETCTBUM C 4YacThiO § cTaThu 13
®enepanbHoro 3akoHa or 12 ampens 2010 roga Ne 61-®3 «O06 oOpaieHUN J1eKapCTBEHHBIX
cpencts» [5]).

Crateeit 7 @enepasibHoro 3akoHa Ne 46-D3 npenycMaTpuUBaeTCsl CIIELHUAIBHBIA MOPSIOK
00opoTa MeauIMHCKNX u3nenuil. Tak, B ciyyae oTCyTCTBUS (HEIOCTaTKa) WM PUCKA BO3HUKHOBEHUS
OTCYTCTBHUSI (HEIOCTaTKa) MEIUIIMHCKUX U3AETUI IPUMEHSIETCS] 0COOBIN MOPSIIOK, YCTAHOBICHHBIN
[ToctanoBnenuem IlpaButenbcrBa Poccuiickoit @enepanuu ot 3 anpens 2020 roxa Ne 430 [14],
KOTOpOE YIPOIIaeT OOIIHil MOpsI0K oOpaleH sl MEAUIIMHCKUX M3JIENuil Ha TeppuTopuu Poccuiickoit
@enepauun. B dyactHOCTH, OH JenaeT HEoOA3aTEIbHBIMHU IPOBEACHHUE OIIEHKH COOTBETCTBUS
MEAUIMHCKUX H3AeTUil B opMe TEXHMUECKUX HCIBITAHUH, TOKCHKOJIOTHUECKUX HCCIIEOBAHUIA,
KJIIMHUYECKUX HCIBITAHUA B LEJNSIX TOCYIapCTBEHHOW pEerucTpaluy MEIWLHUHCKUX HW3JeIHH,
KOTOpBIE BKJIFOUEHBI B COOTBETCTBYIOIINM I1€PEUECHb.

Taxxke Ilocranosnenuem ot 3 ampenst 2020 roga Ne 430 gomyckaercst BBo3 B Poccuiickyto
denepanuro 6e3 noxydeHus paspemieHus Poc3ipaBHaa3opa He3aperucTpUPOBAHHBIX METUIIMHCKUX
W3IeMA W3 YKa3aHHOTO TiepedHs B oObeMe, HEOOXOIWMOM /Ui TPOBEJCHUS WCIBITAaHUH,
roCy/lapCTBEHHON PETUCTPALlMU U MOCIENYIOIIENH PeaTn3allu.

Kpowme Ttoro, [IpaButensctBo Poccuiickoit @eneparyy nosrydaeT HOBOE IOJTHOMOYME, B paMKax
KOTOpPOTO OHO MOXKET NMPUHSATH pelieHrue 00 yCTaHOBJIEHUU OrpaHUYeHuil Ha BbIBO3 U3 Poccuiickoit
®denepan MEJUIIMHCKUX U3/I€THHN U3 «HEAPY>KECTBEHHBIX)» FOCYAapCTB.

CyliecTBeHHbIE M3MEHEHMsI KOCHYJIHMCh U CQepbl TOCyJapCTBEHHBIX 3aKYNOK JIEKapCTB M
MeAUIUHCKUX u3aenuil. K uX 4ucily OTHOCHTCS TOBBIINIEHHE MaKCUMAaJIbHOW IE€HBI 3aKyNKU
JIEKapCTBEHHBIX MPENapaToB Y €IMHCTBEHHOTr0 MOCTaBIIMKa. PaHee 1ieHa Takol 3aKyIlKH He JOKHA
ObLTa MpeBbIIIaTh | MITH. pyOIiel, Terneps MaKCUMaNbHas 1eHa — 1,5 MiTH. pyOIie.

Cratps 12 ®enepanbHoro 3akoHa Ne 46-d3 npenycmaTtpuBaer nonoiaHeHue DenepalbHOTO
3akoHa oT 23 wutoHsa 2016 toma Ne 180-D3 «O OMOMEAMIIMHCKUAX KJIETOYHBIX MPOAYKTax» [3]
IIOJIOXKEHUEM, corylacHO kotopoMy IlpaBurensctBo Poccuiickoit denepanuim MOXKET yCTaHOBUTH
0COOCHHOCTH oOpalieHus OMOMEIUIIMHCKUX KIETOYHBIX MPOIYKTOB, B TOM YHCIIE OCOOCHHOCTH UX
roCy/1apCTBEHHOW PETUCTPALIUU.

34



Hayunwuit orcypuan « Cmyoenueckui popymy. Ne 21(200), wacmo 1, uronw, 2022 2.

B cootBercTBUM co cratheil 16 DenepanbHoro 3akoHa Ne 46-03 IpaButenscTBo Poccuiickoit
Qenepauuu B LENAX MMIOPTO3aMEIIEHUS HAAENSIETCS JONOJHUTEIBbHBIMU TOJHOMOUYHUSMM,
HaIlpaBJICHHBIMU Ha CTUMYJIMPOBAHUE CO3JaHMs U pa3sBUTHs Ha Tepputopun Poccuiickon denepanumn
MIPOU3BOJICTBA JIEKAPCTBEHHBIX IMPENapaTroB JJis MEIUIMHCKOIO NMPUMEHEHHS WM MEIULUHCKHX
W31, KOTOPhIE HE UMEIOT POCCUICKUX aHAJIOIOB.

Brnusinue reonoauTrueckoit 00CTaHOBKH HAa BHYTPEHHUE Jieia TOCYAapCTBa KOJIOCCAIBHO.

N B HOBBIX peanusix [IpaBurenscTBo Poccuiickoit denepanuu U BCE OpraHbl TOCYIapCTBEHHOM
BJIACTH JEWCTBYIOT KpailHe omnepaTuBHbIM oOpa3zoMm. @enepanbHble 3aKOHBI MPUHUMAIOTCS
[TapramMeHTOM 3a OJMH JI€Hb, M3/1al0TCS COTHU BEJOMCTBEHHBIX aKTOB. B ycinoBusix ToTanbHOMN
TpaHcGopMaIi POCCUICKONW SKOHOMUKH COBEPILIEHHO OIMPaBAAHHO CJIEAYET OKUIATh MOCTOSIHHBIX
M3MEHEHHH BceX cdep AeATEIbHOCTH, BKIIOYAs CUCTEMY 31PaBOOXPAHEHUSI.

Kpome Toro, ¢ yBepeHHOCTbEO MOKHO CKa3aTh, YTO IIPUHATHIE PAHEE CTPATETMUECKUE TOKYMEHTBI
OyAyT CKOPPEKTHPOBAHBI C YYE€TOM OOCTOSTENBCTB, OOYCIOBJICHHBIX BHEITHEIKOHOMUYECKOH
cutyauueil. I Takue n3MeHeHus: MOTYT KOCHYThCS LIE€JIeH, LEJIEeBBIX MTOKa3aTesied U 3a1a4 MHOTHX
HALIMOHAJIBHBIX MPOEKTOB, ONpeAeieHHbIX yka3om [Ipesuaenta Poccuiickoit @eaepanuu ot 7 mad
2018 roma Ne 204. C GonbIoi 101€i BEPOSATHOCTH MOPSAIOK JOCTHKEHUS, a TAKKEe CaMU IIEJIH,
IeJIEBbIC TIOKA3aTeIH U 334l MOTYT OBITh IIEPECMOTPEHBI.
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Abstract. To date, microplastics are found in Mount Everest, in the waters of the Mariana
Trench, in the Arctic ice, in fresh and sea water, in various foods: salt, shellfish, fish, as well as in
the human body. A modern person inhales microplastics, eats it, drinks, on average, five grams of
microplastics enter his body in a week, which corresponds to two hundred and fifty grams per year
(this volume is comparable in weight to two hundred and thirty plastic tubes or eight half-liter
plastic bottles). The article examines the impact of microplastics and the environment changed by
them on human health.

Keywords: microplastic, bioaccumulation, plastic particles, threat to health, plastisphere,
drinking water.

Almost daily there are reports of the detection of microplastics. Found in Lake Baikal, in all
oceans, in Arctic waters, in humans, microplastic is practically invisible and has received the title of
“all-pervading”. In a Large garbage patch located in the Pacific Ocean, at the moment there are six
times fewer solid plastic products than microplastics. Such a volume of plastic is equivalent to ten
billion plastic bottles [2].

Microplastic particles are found in huge quantities on our planet. Small plastic particles (unlike
large plastic fragments that are visible to the naked eye) can only be detected under a microscope,
which makes it difficult to collect and dispose of them.

Spreading imperceptibly, they are found almost everywhere: in sand, air, beer, salt and fish,
sediments, water.

In 2018, employees of the Institute of Polar and Marine Research discovered microplastics in
the ice of Antarctica and the Arctic. In 2020, a group of scientists from the University of Plymouth
microplastic particles were found in the snow of Mount Everest at an altitude of 8440 meters.

Due to the size of the microplastic, it is difficult for a person to notice or assess the ingress of
plastic into his body. However, scientists do this by conducting specialized experiments.

Microplastics are plastic particles approximately five millimeters in size. They are formed
when larger solid plastic objects are destroyed — for example, when they fall into landfills,
cracking under the influence of temperature changes, sunlight, or ending up in the World Ocean,
mechanically collapsing (for example, waves from the surf zone).

37



Hayunoit srcypran « Cmyoenueckuii popymy. Ne 21(200), wacmo 7, uronw, 2022 2.

Today, this term is used to refer to small particles of any type of plastic, not exceeding five
millimeters in size (comparable in size to rice grains). In addition to the visible fragments of plastic
that are found today on every coastal beach, microplastics are also microscopic particles that are
also formed during the washing of clothes containing synthetic materials, or are part of household
products — in toothpaste, glitter, shower gels and much more [4].

Independent plastic molecules are stable and harmless. However, in order to achieve the
required qualities (fire resistance, flexibility, strength, etc.), plasticizers, stabilizers, dyes are mixed
with them, which are often harmful to humans and toxic. If plastic with such additives enters the
human body, it poses a serious threat to his health. Microplastics also pose a threat to the animal
world. Studies show that some types of phytoplankton suffer from toxic substances contained in it,
which leads to its slow growth, problems with metabolism, activation of self-destructive genes.
The threat also extends to marine life: turtles, fish, birds and others. Taking plastic particles for food
and eating them, animals fill their stomach with food that does not represent energy value, but gain
a sense of satiety, which is why they die of hunger.

Scientists from the Robert Koch Institute and the Ministry of the Environment from Germany
studied urine and blood samples of two and a half thousand children aged three to seventeen for
three years. In ninety-seven percent of urine samples, researchers found traces of eleven of fifteen
different types of plastic.

Scientists from the Vienna Medical University followed eight volunteers from different countries,
receiving stool samples after seven days. According to the study, volunteers purchased food packed
in plastic, some of the subjects consumed oceanic food. Microplastics were found in all fecal samples
(in total, nine types of plastics were found, among which were polypropylene and polyethylene
terephthalate (PET), used for the production of plastic packaging. These findings suggest that
plastic in the form of tiny particles is already in human intestines.

To solve the problem of plastic pollution, including microplastic, scientists are developing its
biodegradable substitutes. For example, it is becoming increasingly common for manufacturers to
replace plastic bags with biodegradable ones, motivating their actions with the idea that they are
more environmentally friendly than conventional polyethylene. However, not every biodegradable
bag solves the problem of microplastics. Depending on the materials, without a proper collection
system for the described waste, this technology can even exacerbate the problem of plastic pollution.

Summarizing the above, we can conclude that today the problem of microplastics is an important
part of the ecological story. Many countries take part in solving this problem by adopting regulatory
bills, financially encouraging research work in this area, popularizing information about the
prevention of this problem.

Despite the substantial authority of WHO, many countries are seriously concerned about the
problem of microplastics and are already taking decisive action, moving not only to the widespread
sorting and recycling of waste, but also to the control of goods produced by their economies,
the imposition of legislative restrictions on them. The solution of this problem is possible only with
the international cooperation of environmental scientists and with the joint actions of all countries
of the world community.
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Archive document. Let's remember what is meant by the word document. A document is the
result of fixing information about the objects of objective reality and about the mental activity of a
person through writing, graphics, photography or other methods on any media. This definition is
taken from the Dictionary of Modern Archival Terminology of Socialist Countries.

There are other interpretations of the concept of a document, for example, in GOST R 7.0.8-
2013 "A document is information recorded on a carrier with details that allow it to be
identified."The peculiarity of this interpretation of the concept is that in this case, a document is
understood as a material object specially created for the transmission of information.

For example, a white wall is not a document. But as soon as the inscription "Vasya was here"
appears on it, this is already a document designed to carry the name of Vasya through the centuries.
Historians know many cases when wall or even rock inscriptions have become a valuable source on
the history of peoples' culture. An archival document is a valuable material carrier of information
that is preserved or subject to preservation due to its significance for society or the owner. The
whole question is for whom it is valuable: if for society as a whole as a monument of history,
culture, scientific thought, then it is stored in a historical archive, if only for a person, then it is
stored in a personal, family archive.

The word archive (from the Greek. archeion and Lat. arhivum) means a place of business. An
archive is understood as a set of archival documents, as well as an archival institution or a structural
subdivision of an institution, organization or enterprise that receives and stores archival documents
in the interests of users.

In the archival literature, the term archive is used in different meanings. The words archive
and archivist penetrated into the Russian language along with other foreign concepts and customs in
the era of Peter I. In any case, they have been used in Russian legislation since the first quarter of
the XVIII century, for example, in the General Regulations of 1720: "Books, documents, deeds
committed by the registry, when they were in the office and in the office for three years, then they
are given to the archivist in the archive with a receipt.” In the XVI1II century, the word archive (zh.r.
— archive) meant both a collection of documents of a person, a kind, and a structural subdivision of
an institution engaged in the storage of documents. In the first half of the XVIII century, special
institutions storing "old files" began to be called archives. In the XIX century, the term archive
began to be used to refer to publications of historical documents: "Prince Vorontsov Archive™;
"Archive of Counts Mordvinov"; "Russian Archive". In addition, according to Dahl's dictionary, an
archive was understood as a building, a room where documents are stored, i.e. an archive. In the
Dictionary of Modern Archival Terminology of Socialist Countries, an attempt was made to do
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away with the ambiguity of the term archive. The archive was proposed to be considered only an
institution or a structural unit that stores documents in order to use them optimally. The concept of
archive was closely related to state storage. However, now the historically established ambiguity of
the term archive is again enshrined in law.

Thus, in the modern interpretation, the archive is not only multi—storey storages with dozens
of employees and kilometers of shelves. An archive can be called a modest pile of notes stored in
your desk. Archives, depending on their functions and subordination, can be divided into two
groups: state and departmental. State archives are institutions that collect, store and organize
archival documents for the purpose of their comprehensive use. State archives keep the most
valuable archival documents permanently (i.e. forever). The main task of the state archives is to
serve historical science. Therefore, state archives are sometimes called historical. Departmental
archives are structural divisions of institutions or departments that store documents of these
departments and organize their use for information support of their work. The most valuable part of
the archive documents after the expiration of the storage period in the department are transferred for
permanent storage to the state archive.

All archival documents of the country form the Archival Fund of the Russian Federation.
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Abstract. this article is devoted to the organization of personal reception of citizens in local
self-government bodies. Personal reception is a way of filing appeals and one of the forms of
realization of the constitutional right of citizens to appeal.
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The procedure for conducting a personal reception of citizens should be posted in a place
publicly accessible to citizens, on the official websites of local self-government bodies or on the
information stands of the reception in local self-government bodies. The procedure for receiving
and considering appeals is regulated by Federal Law No. 59-FZ of May 02, 2006 "On the Procedure
for Considering Appeals of Citizens of the Russian Federation™ [1]. Article 13 of Federal Law No.
59-FZ of May 02, 2006 "On the procedure for considering appeals from Citizens of the Russian
Federation" contains information about personal receptions of citizens:

1. Personal reception of citizens in local self-government bodies is carried out by their heads
and authorized persons. Information about the place of reception, as well as about the days and
hours set for reception, is brought to the attention of citizens.

2. At a personal reception, a citizen presents a document certifying his identity.

3. The content of the oral appeal is entered in the personal reception card of the citizen. If the
facts and circumstances stated in the oral appeal are obvious and do not require additional
verification, the response to the appeal with the consent of the citizen can be given orally during a
personal reception, which is recorded in the personal reception card of the citizen. In other cases, a
written answer is given on the merits of the issues raised in the appeal.

4. A written request received during a personal reception is subject to registration and
consideration in accordance with the procedure established by this Federal Law.

5. If the appeal contains issues, the solution of which is not within the competence of this
state body, local self-government body or official, the citizen is given an explanation of where and
in what order he should apply.

6. During a personal reception, a citizen may be refused further consideration of an appeal if
he has previously been given an answer on the merits of the issues raised in the appeal [2].

The reception of citizens is carried out on the day and time allotted for this. Heads of local
self-government bodies or persons authorized to do so may host citizens. If the facts and
circumstances of the citizen's oral appeal are obvious and no additional verification is required, then
the head can give an answer immediately during an oral conversation, after which an entry is made
in the citizen's personal reception card. If a citizen's appeal requires additional verification, then the
answer is given in writing.

In local self - government bodies , the following categories of citizens have the right to
personal reception out of turn:

1. Heroes of the Soviet Union, Heroes of the Russian Federation, full cavaliers of the Order
of Glory, Heroes of Socialist Labor, Heroes of Labor of the Russian Federation, full cavaliers of the
Order of Labor Glory;
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2. Invalids of the Great Patriotic War, veterans of the Great Patriotic War, former minor
prisoners of concentration camps, ghettos and other places of forced detention created by the
fascists and their allies during the Second World War;

3. Disabled persons of the | and Il disability groups, their legal representatives (one of the
parents, adoptive parents, guardian or trustee) on issues concerning the interests of disabled persons,
whose representatives they are;

4. Members of large families;

5. Pregnant women;

6. Citizens who came to a personal reception with a child (children) under the age of three
years inclusive;

7. Persons awarded the honorary title;

8. Orphans and children left without parental care;

9. Citizens exposed to radiation as a result of the Chernoby! disaster [3].
Summing up, it can be concluded that work with citizens' appeals is clearly regulated by the
law of the Russian Federation, which takes into account all aspects regulating citizens' appeals.
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Global changes are taking place in modern education, modern technologies are increasingly
being used to teach children, because of this, students may experience academic failure [1].

In the pedagogical literature, the concept of "underachievement” has a different interpretation,
for example, the Bologna PP. under underachievement implies a situation in which the behavior and
learning outcome of a student does not meet the requirements of the school [2].

Underachieving students poorly assimilate school material, do not cope with classroom and
homework, lose interest in classes. The lack of timely assistance leads to changes in the child's
personality. Schoolchildren have a negative attitude towards teaching and the teacher. Eventually,
they begin to behave worse, disorganize the class, often drop out of school and join the ranks of so-
called difficult teenagers.

Each lagging student has his own reason, but at the same time there are also common ones for
a certain circle of schoolchildren. The teachers' explanation is characteristic. Even the most
experienced of them talk only about the unwillingness of children to study, about their lack of
cognitive interests, the bad influence of the street, family, and so on, but they never associate failure
with the shortcomings of their own work, although very often this is one of the main reasons.
However, failure is always caused by a combination of reasons, one of which is decisive, and it is
important to find it, otherwise all the trouble will be in vain. Scientists will identify two groups of
reasons for failure: external and internal.

The external ones include such as the imperfection of the organization of the educational
process (uninteresting lessons, lack of an individual approach, the predominance of productive
activities, overload, lack of formation of cognitive activity techniques, knowledge gaps), the negative
influence of the family, etc.

But one of the main internal causes of academic failure are defects in the health of schoolchildren
caused by a sharp deterioration in the level of material well-being of the family. It is clear that a
person suffering from these or other ailments is not able to endure enormous educational loads.
Internal reasons include such as low development of intelligence, lack of stable positive motivation
for teaching and poorly developed volitional sphere.
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Scientists consider classifications and types of academic failure. So, Budarny A.A. in his
classification distinguishes two types of academic failure. He believes that academic failure is a
conditional concept, the specific explanation of the term depends on the rules of transition to the
next class. Since in a modern school, a minimum grade of "3" is enough to move to the next grade,
then failure is expressed by grades "2" and "1". This is an absolute failure, which is equivalent to
the minimum requirements [3]. They also put forward another concept that correlates not only with
the minimum requirements, but also with the capabilities of some students. This is a relative
academic performance, insufficient teaching load for schoolchildren who could exceed the
generally accepted, mandatory requirements.

Various external factors and circumstances can influence the failure of schoolchildren, for
example, a child is very often ill or often changes school, personality and character traits (shyness,
aggression, restlessness), various situations (conflicts in the family, bad relationships with classmates
or teachers) also affect.

In practice, it has been proven that all these disorders can be present in the same child to
varying degrees. If a more in—depth diagnosis is carried out, it is possible to determine the main
cause of all violations of socio-psychological adaptation in order to make psychological and
pedagogical correction more effective.

The purpose of the article is to study the causes and ways to overcome the failure of
schoolchildren, using the example of an algebra lesson.

To achieve this goal, we used the methods of "Studying students' academic failure™ and the
method of Sazhenina, i.e., for the diagnosis of academic failure [4]. The study involved 15 students
of MBOU "Lomovskaya SOSH" of the Korochansky district of the Belgorod region aged from 14
to 16 years.

We considered academic failure according to the following diagnostic indicators: attitude to
the educational environment, motivation for educational activities, psychological support of students
in the educational process and the effectiveness of pedagogical activity.

The diagnostic indicator of the failure of schoolchildren is characterized by the identification
of the orientation and level of development of the motivation of the educational activity of students
in the study of a particular subject (according to the methodology of the study of failure): 9 people
had a high level of internal motivation and 6 people had an average level, no one had a low level of
motivation (Page.1).

High level

Average
level

40 60

Page 1. The ratio of the level of motivation of schoolchildren

Analysis of the survey results within the diagnostic indicator of academic failure allowed us
to note that the largest part of the subjects see the current neglect of the subject (40%), lack of
understanding of the educational material (20%) do not prepare for lessons at home at all (20%),
poor memory (10%), training (10%) as the reason for their poor performance. At the same time,
50% of the subjects believe that they have no difficulties in the subject, 30% cannot understand
certain topics and 20% have difficulties solving large equations (Page.2).
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Page 2. Percentage ratio of reasons for failure

Thus, in this study it was found that the failure of students is mainly caused by the current neglect
of studies, as well as a lack of understanding of the educational material and lack of preparation for
classes at home. But at the same time, 50% of respondents claim that they do not have difficulties
in algebra.

To overcome academic failure, it is necessary:

e Conduct additional classes with "lagging" students according to a certain plan to gradually
fill in the gaps and repeat the material not learned in previous classes; in this regard, individualize
homework for independent work on repetition and exercise.

e Correcting on-the-go mistakes made in individual lessons, during the passage of a particular
section, topic.

¢ Improving the current accounting of students' knowledge and studying each of them in the
learning process in order to timely detect the backlog and take measures to eliminate episodic
failure.

e Work with lagging students in the classroom and a combination of individualized tasks for
independent work and temporary additional classes under the guidance and supervision of a teacher.

e Educational measures to strengthen academic discipline and unguestioning observance of
the "Rules for Students” and the schoolboy's daily routine, to teach children to work regularly
without interruptions and indulgences, using the positive example of organized students in this
direction.

e Activation of these students in the process of their learning, systematic guidance of their
teaching, strict daily verification of their homework; individualized tasks and temporary additional
classes to repeat what they have passed and fill in the gaps.
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Also, along with the above measures to overcome academic failure, there should be such
actions on the part of the school administration as:

e Improving the pedagogical qualifications of teachers and improving teaching methods,
ensuring continuity in the educational work of teachers, especially in grades 5 and 6, 8 and 9.

e Strengthening the intra-school control of the director and the head of the educational part
and ensuring that all students transferred to the next grade are fully prepared to continue their
studies in it.

All these measures applied at the same time, in my opinion, should help both teachers and,
most importantly, students themselves in overcoming academic failure, in increasing the level of
self-esteem and the quality of knowledge.

We can conclude that in order to overcome academic failure, it is necessary to conduct
additional classes with children who do not understand the material in the lesson, correct the
mistakes made during lessons, improve the accounting of knowledge control.
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Abstract. This policy brief presents some preliminary findings of a recent research regarding
the economic impact of legal immigration in terms of growth and unemployment in a large panel of
European countries. It sheds some light on a useful and interesting question for policy debate by
explicitly distinguishing refugee and economic category immigrants. Research reveals a non-
negative effect of immigration on per capita growth and on employment. The results allow us to
consider particular implications for the collaboration of EU countries on the immigration issue and
seek to inform more specific and actionable public policy interven-tions.

AHHOTanus. B 1aHHON aHAaTMTHYECKOMN 3allMCKE MPENCTABIECHBI HEKOTOPBIE MPEABAPUTEIbHBIC
PE3YIbTAThl HEAABHETO UCCIICAOBAHU SKOHOMUYCCKOTO BIIMSHUA JIerajabHOM HMMUI'pALIUA C TOYKU
3peHust pocta U 06e3paboTullbl B OONBIION Tpymme eBporerdckux crpaH. OHa MPOJIMBAeT CBET Ha
MHOJIE3HBIN U I/IHTepeCHHﬁ BOIIPOC AJIA MOJIUTHYCCKUX ,Z[e6aTOB, IMpoBOASA YETKOC pa3jINdnuec MCKIAY
6€)KGHIIaMI/I U MMMUTIpPpAHTAMH 3KOHOMHYCCKHX KaTGFOprI. I/ICCHGI[OBaHI/Ie BBIABJIICT HCOTpHLA-
TEJIbHBIN 3(1)(1)6KT HMMMUI'pAlIMU Ha POCT HA AYUIY HACCJICHUA U Ha 3aHATOCTb. HOJ’Iy‘IeHHHe PE3YyJIbTAaThL
MO3BOJISIFOT HaM PAacCMOTPETh KOHKPETHBIE MOCIIEACTBUS sl coTpynHudectBa crpan EC mo Bompocy
HUMMUI'pAllAU U CTPEMATCA o0ocHOBaThL OoJee KOHKPETHBIC U HeﬁCTBeHHBIe MCPBI rocynapCTBeHHoﬁ
IIOJIUTHUKH.

Anparna. byn cascar Typansl Kbickama aknapaT Eypona eniepiHiH yiIkeH TOObIHIa 6Cy MEH
MKYMBICCBI3JIBIK TYPFBICBIHAH 3aH/bl MMMHIPALUSHBIH SKOHOMHKAJBIK 9CEpPIH KaKbIHJA 3€PTTEYAIH
Keﬁ6ip aJIAbIH ajia HQTI/I)KCJ'IepiH ¥CbIHABbI. On 60CKBIHI[ap MCH UMMUI'PAHTTAPAbIH 9KOHOMHUKAJIBIK
CaHaTTapblH HAKThl a)KpIpaTa OTBIPBIN, CasiCH MIKIpTajac YIIIH Maianbl )kKoHE KbI3bIKThI Macesere
KapblK Tycipeai. 3epTTey HMMMUTPALMAHBIH aH OacblHa MIAKKAHAAFbl ©CIM MEH >XYMBICTICH
KaMTyFa Tepic eMec ocepiH kepceremi. Hotmxkenep 6i3re EO-HBIH MMMHTpaIus calachbiHAAFbI
BIHTBIMAKTAaCTbIF bl YI_I_IIH HAKThI CajlAapJiapAbl KapacTbIpyta KOHC HETYPJIBIM HAKTBI KOHC 9PCKCT
€TETIH MEMJIEKETTIK casicaTTap/Ibl HET13/Ieyre YMThUTYFa MyMKIHIIK Oepeni.

Keywords: migration, Refugees, Migration Policy, Asylum Seekers, Immigration Impact.
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War, extreme violence, human right violations and persecution worldwide are prompting
millions of people to be involuntarily displaced. In 2015, the number of forcibly displaced people in
the world was the highest ever recorded, having reached 65.3 million. According to the UN High
Commissioner for Refugees, this number has risen sharply in five years, from 42.5 million in 2011
to 45.2 million in 2012, 51.2 million in 2013 and 59.5 million in 2014. Refugees abroad represent only
a fraction of the population displaced by war and conflicts (nearly 21.3 million persons in 2015).
Most of the increase between 2012 and 2015 was mainly driven by the onset of the Arab Spring and
thus the new or reignited conflicts as in Syria, Iraq and Libya, together with older crises as in
Afghanistan or South Sudan. This has made the refugee crisis a global crisis and has created from
the beginning a climate of heightened uncertainty surrounding its political, economic and societal
implications in many developed countries. But much international attention has focused on asylum
seekers and migrants arriving in Europe during 2015 by sea and the dramatic increase in their number.

In the European framework, these refugees’ inflows led to controversial discussions about their
long term implications and marked a shift in the European position towards the arrival of refugees.
This happened at a time Europe seemed entangled in the economic crisis of 2008 with a long period
of weak growth and high unemployment. Also, immigration issues have come to the forefront due
to an anti-immigration sentiment that is on the rise across the continent. In this context, both forced
migration and economic migration have become one of the core concerns in the public debate in
many important receiving countries. As many of the key issues in the immigration policy debate are
economic, the latter is often fueled by the perception that immigrants take away jobs from the
existing population, thus contributing to an increase in the unemployment level, or by the concern
about immigrants as a drain on public service resources. These negative perceptions risk compromising
efforts to adapt migration policies to the new economic and demographic challenges facing European
countries. Should European countries be concerned with the effects of immigration inflows?
In order to answer this question, we examine the potential economic consequences of immigration
for European economies by distinguishing between general migration, economic migrants and refugees.
Labour migration represents only a fraction of all movements to Europe, and more came through
other channels, including family, humanitarian and free-movement migration (Figure 1). But even
though most migration is not directly driven by workforce needs, immigrants are playing a significant
role in the most dynamic sectors of the economy. New immigrants represented 15% of entries into
strongly growing occupations in Europe [1]. These include notably health-care occupations and STEM
occupations (Science, Technology, Engineering and Mathematics). Also, in Europe, immigrants
represented about a quarter of entries into the most strongly declining occupations (24%) including
craft and related trades workers as well as machine operators and assemblers.
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Source: OECD database Notes: This figure shows the number of persons who moved for humanitarian
protection is still lower compared to other forms of immigration. The countries considered are: Austria, Belgium,
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Figure 1. Immigration influx to Europe (Thousands)
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While special attention has been devoted to the analysis of how such inflows of immigrants
have affected some aspects of host economies such as labor markets and economic growth, the
distinct impacts of the different types of immigration on the receiving country’s economy have not
received enough attention among policy makers and academic studies. Indeed, there are less than a
handful of studies on the macroeconomic contribution of refugee inflows to the European
economies. The economic effects of humanitarian migration are still understudied and not well
understood because the context in which forced migration takes place is usually distinct from that of
economic migration. In fact, in contrast to refugees, economic migrants notz only decide whether or
not to migrate but also which country to migrate and thus weigh the benefits of this decision. And
countries that host refugees do so for humanitarian not economic reasons. Due to the different
characteristics of refugee and economic migrants, a potential question is to assess whether these
differences have any economic implications.

What is the evidence on the economic impact of immigration in Europe?

Empirical analysis considered permanent immigration inflows toward Europe and two groups
of immigrants: refugees or people fleeing war, violence and persecution in their home country, and
economic migrants or people seeking an improvement in living standards. We also ask whether
migration in general (workers, refugees, family migrants, etc.) can have an impact on host countries
through our dependent variables economic growth and unemployment rate. The available data on
immigration by category covers the period 2003-2016 for a panel of 10 countries (Belgium,
Germany, Netherlands, France, UK, Italy, Spain, Denmark, Finland, and Sweden). From a
methodological point of view, we use a panel quantile regression approach to explore, from a new
perspective, the relationship between specific migration sub-categories and economic growth and
unemployment. A major feature of the quantile regression method here is to examine whether this
relationship can vary with the quantile value of the economic growth and the unemployment rate.
This would in turn help to provide accurate information on the impacts of immigration (all
migrants, refugees and economic migrants) depending to the economic conditions: favorable
(indicated by high economic growth and low unemployment) and unfavorable (indicated by low
economic growth and high unemployment). The reciprocal can be also true, since both growth and
employment can affect immigration. This can occur when migrants are attracted by host countries
that are enjoying current economic success (i.e., high economic growth or low unemployment rate).
Therefore, there is a potential endogeneity problem of immigration inflows, taking into account by
performing an Instrumental Variable Quantile regression. In fact, in this study, we seek to identify
in which part of the distribution of the dependent variables (i.e. economic growth and
unemployment rate), the reverse association occurs. Concretely, it may be thought that migrants do
benchmarking by choosing, for example, countries that are best for them (i.e., with high economic
growth and / or low unemployment). This is the first time, to our knowledge, that we determine by
means of a test for endogeneity in conditional quantiles, the parts where the relationship between
migration and growth (or between migration and unemployment) is exogenous, and those where
this association is rather endogenous. We call this model a “hybrid” quantile regression. Such
accurate assessment permits to locate the quantiles where endogeneity is supported and the specific
quantiles where endogeneity can be rejected. Results show that the impact of immigration on
growth is generally positive, and its impact on unemployment is negative. In particular, for all
migrants, a positive (negative) linkage between migration and growth (unemployment) is shown
when the growth or unemployment is low or high. But labor migration is optimal when the growth
is low or at the medium level and unemployment rate is low. On the other hand, the impact of
humanitarian flows on economic growth (and unemployment) is positive (negative) and significant
only when the growth and unemployment are relatively modest.

The findings in this brief confirm the benefits associated with the immigration inflows.
Specifically, we show a positive relationship between migration and economic growth and find that
migration flows do not increase unemployment, on the contrary it reduces whereas some
heterogeneity is captured depending on the economic conditions of host countries. Accordingly, it
seems to be fair to conclude that on current empirical evidence fear of negative effects of
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immigration on growth or employment are not easily justifiable. Such findings are consistent with
the empirical evidence from international research indicating the positive impacts of immigration on
the host population through provision of skills currently unavailable or engagement in
entrepreneurial activities that provide opportunities to residents. Also, one could think that
immigrants who have high levels of productivity and who adapt rapidly to conditions in the host
country’s labor market can make a significant contribution to economic growth [1]. Research
concerning humanitarian migration contributes to the existing studies in several dimensions. For
many European countries, forced migration pose huge social and budgetary challenges but may also
offer economic opportunities. To the best of our knowledge, this is the first attempt to address the
possible impacts of some types of immigration, i.e. humanitarian and labour migration on the
receiving countries. Also, most studies ignore the fact that the effect of immigration could vary
throughout the distribution of the dependent variables such as economic growth and unemployment
rate. Further empirical research is needed to better understand the channels through which refugee
and economic category immigrants affect growth, and how these effects vary for different countries
across different time spans.

The findings in this brief imply that there are realistic routes by which immigration can affect
economic outcomes in European countries. Informing public opinion in this regard might influence
attitudes towards immigration and discrimination practices; this seems a relevant policy
recommendation. On the other hand, the complexity of migration requires a global approach to
policies in Europe. Some studies highlight the low geographical mobility of European workers as
central in many explanations of unemployment whereas the mobility of migrants workers within the
same host country or across European countries, in response to regional economic differences in
labor market opportunities, is high [2]. This indicates that migration helps address labour market
imbalances. Also, when choosing where migrants may settle, it seems quite prominent to consider
where appropriate jobs that match their skills can be found based on their profile such as their
education level and work experience. Concerning refugees, in several countries, the programming
for resettled refugees is often short-term, and the measures that aim to ease their integration into the
labor market do not take into account the particularity of refugees by considering whether the goal
is short or long-term integration. Also, the economic integration of refugees can be harmed by the
legal constraints since there are restrictions on taking up work during the asylum application. The
rapid labor market integration is also a key to reducing the net fiscal cost associated with
welcoming refugees. Moreover, the implementation of European immigration policy requires taking
into account the factors that attract migrants into the destination country. An example of such
factors is the labour market condition in host countries that could considerably influence policy
efficiency. The severity or the benevolence of this policy should be, at least, coordinated with the
economic and social capacity of each European country, the degree of information dissemination in
the society, and its level of anti-immigrant sentiment. Many European countries experience high
levels of anti-immigrant opinions and poor boundaries of sociopolitical acceptability revealed
recently when hosting a much smaller number of refugees has evoked a significant political
backlash. Before ending, we want to point out that the recent refugee crisis was a wake-up call to
undertake the required coordination for great future challenges. With the climate change, the
political instability, and the continued conflicts in many home countries, migration pressures on
Europe seem likely to increase further over the coming decades|[3].
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One of the promising directions in the development of hydraulic and pneumatic drives is
associated with the development of adaptive drives capable of controlling objects in conditions of
changing parameters of technological processes. The task of adapting the drive to changing loads
includes stabilizing the speed of movement of the output link of the drive associated with the
control object, as well as automatic correction of its positioning coordinates. There are three main
ways to control the speed - throttle, volumetric and frequency [1].

Throttle control of the hydraulic drive has the following advantages: ease of implementation,
low cost, the possibility of smooth regulation in a wide range. However, it has significant disadvantages:
low efficiency, caused by large energy losses, as well as an increase in the temperature of the
working fluid, which leads to the need to use heat exchangers.

Compared to throttle, when using volume control, there is no heating of the working fluid,
and it also has a high efficiency. The main disadvantage of volumetric regulation is the high cost
associated with the complexity of the design of variable pumps.

In turn, frequency regulation is characterized by high efficiency and ease of implementation
of control automation, as well as the absence of heating. However the range of regulation is limited
by the capabilities of the frequency controller, and the value of the operating range of the pump
speed. In terms of cost, it is inferior to throttle control.

One of the examples of an adaptive pneumatic drive is given in our article [2], where a
method for controlling the movement of the output links of the servo system of pneumatic drives
and the actuator associated with it is considered. Improving the dynamic and quality characteristics
is achieved through a proportional-integral-derivative (PID) controller. A mathematical model
created in the Simulink graphical simulation environment based on the Matlab program showed that
as a result, the positioning process time is reduced, which leads to a decrease in the cycle time, and
as a result, an increase in productivity. Also, by reducing the pressure in the piston cavity, energy
costs are also reduced.

Also, to improve accuracy and efficiency, an adaptive PID controller is used, which adjusts its
parameters in real time in accordance with the adopted model and control goal.

Carriage point moderators can be attributed to adaptive hydraulic and pneumatic drives. Point
moderators are superior to older type moderators. The operational and design disadvantages of older
types of retarders include: complexity, bulkiness, excessive specific material consumption, large
inertia and instability of braking characteristics. In turn, point-type wagon retarders do not consume
external energy, they do not require a traditional automated control system, since they operate in the
"self-tuning” mode. Such moderators include TDJT-101, which was investigated in our work.
Modeling and research was performed in the Simulink environment. The obtained dynamic
characteristics are consistent with those presented in the operating instructions for the TDJT-101
jack-type retarder. At different speeds and masses of the car, the simulation results showed that the
time of transients varies greatly. This negatively affects the speed of such deceleration systems for
wagons and the marshalling fleet as a whole, which requires the development of an adaptive
retarder control system.
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The development and implementation of adaptive hydraulic drives in mobile machines for
harsh operating conditions is becoming an urgent task. The key element of these machines is the
proportional valve, which is used in gearboxes and attachments. Proportional valves on the market
are designed for flow rates from 40 I/min, which do not meet the criteria for energy efficiency and
control accuracy. In this regard, the team of authors is faced with the task of designing a
proportional valve for low costs, manufacturing a prototype, and studying its characteristics as part
of an adaptive gearbox drive system.
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Today it is difficult to imagine life without modern technology. Informatization has affected
all spheres of society, including the field of municipal administration. For making any decisions in
the municipality there is a whole system of training related to the receipt and processing of
information. It is worth mentioning that the vast majority of this kind of information passes through
the information space, and modern information support is required for more effective management
and making the right decisions.

Of course, speaking about the information support of management, it should be noted that
even today there are problems in this area that are directly related to information culture. Structured,
the complex of problems in this area looks like this:

The high rate of transformation of the very nature of the work of municipalities, from
alternative to informational, using automatic systems and the Internet, does not allow in modern
realities to qualitatively and gradually transform the system of activity, because in municipalities
there are workers with a completely different level of information culture.

Today, many municipal employees who have worked in the old system with great difficulty
perceive new technologies, although many of them understand that it is necessary to develop an
information culture. On the other hand, there are also employees with a high level of information
culture (usually younger). It turns out a certain dissonance, because of which it is quite difficult to
build a high-quality, and most importantly, a control system that meets modern technological
requirements.

Information culture is a rather extensive and multidimensional concept. Information culture
can be considered in various spheres, whether it is part of human life or part of the general culture.
However, in this paper it is worth considering the Information culture of a person, as it is related to
the professional skills of a municipal employee.

Information culture is inherent in most professions, from teachers to businessmen and not
only. Information culture is expressed in the ability of a person to manage information processes, it
is a certain set of skills, abilities, knowledge that are acquired in the process of interaction with the
information environment.

In a modern information system, a municipal employee should be able to work with both
electronic and traditional forms of work, have a certain level of computer literacy, and the ability to
use information.

To solve problems with the level of information culture of municipal employees, it is worth
organizing courses on training in the use of electronic means, courses on information literacy, the
acquisition of more convenient and modern technical means can also change the situation.
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Thus, it can be concluded that information culture is an integral part not only of a person's

social sphere, but also of his professional life. In modern realities, the municipality has a number of
problems in the field of interaction of a person and his information culture with modern trends,
however, there are enough ways to solve them with the help of which it is possible to organize a
modern system of municipal government.
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MAKOJIXO O 3ABOHHU TOYUKH

CAPJIABXA
«ODUJIOJIOT' US»

TAPYYMAM XUKMATXOM KOH®YTCHI BA 3ABOHU TOYMKII:
MYUIKHWJIOTY MYAMMOXOH OH

Mup3zowmapunosa Hapzuca

Mazucmpanmu conu OyroMu
MAT «/{onuweoxu oasnamuu Xyyano 6a Homu axao. b.fagpyposr,
Taoyuxucman, Xyoyano

Kurtobxon Kongyrcuit To kyHyH 0a TaBpy MyKamMmMall 0a 3a00HH TOYHMKA TapdyMa HaramTaaH.
A3 uH cabab, Jap CUHOJOTUSU TOYMK WH 3aMUHA XOJI acT Ba JacT 3ajaH 0a Tapyymaud OCOpPH HH
daiinacybu OMHOIWIIN YMHA aitHl Myanao Mmebomras. Jlap Ha3au CHHOJIOTHSY TOYUK YyHUH Bazuda
MeucTaj, ki Ha TaHxo ocopu Kondyrcuii, 6anku nurap acapxou aauOOH Ba MyappHUXOHU YUHUPO
xaMm 0a TOYHMKA Tapayma KapaaH 3apypusrt aopan. Xukmarxon KoHyrcnii HU3 Jap Makiu KUTOOH
anoxua 6a 3a00HM TOYMKiI TapuyMa HaramTaacT.

ba angeman Mo GopH aBBa XOHAHJArOHW TOYMK OabJM HAIIPH TOYUKHH KUTOOM Myxamman
Pammon “®ancada a3z oro3u Tabpux’ 00 XMKMaTXou UH (aitnacypu umHil 60 XaTH KUPHUIUIR
muHoC rapaunada. Jlap e kuto0 sikuann xukmatu Kondyrcuit Oapry3uaa nryjnaasj Ba Jap OH
YOWUTHp KYHOHM[A IIyAaan. Jlap uH 40 OH TapuymMapo UKTHOOC MEOpeM:

Arap mMapIyMm Mapo HamIMHOcaHJ]] OOKe HEecT, MaH a3 OH OMMHOKaMm, KM MaH Mapaympo
HamHocaM. ba you wH ku 0a TOpHKA NabHY HadpUH KyHEN, SK II0Xa IIaMb paBIlaH Hamoen!
Tamomron cutaM Ba UCFOH apOajiau CUTaMTapoH HaXyCTHUH roM 0a cyu cuTamrapii acr.

Nukuno6 xakkect Homii a3 Xymo. dakar kacoHe TarWMpHOIMA3UpaHA, KU Xele axMak Ba &
xene xupaamanaana. lllox 6apou ucTUKpopu Ha3M HAOOSIA Kacepo IBJAOM KYyHAJ, UM arap Xyau y
Xxy0 Ooman, MapayMm Hu3 Xy0 xoxasn mryn. box 6a xap cy Baszan, anadxo HuU3 6a XaMOH Cy xam
Merapaasa. Arap 00 aymMaH MeXpyOoH# KyH#, mac 60 ayct ui 6osin kyHit? bo gymiman amgonat
KyH Ba 00 aycT MexpyOoni [7; 6; 5].

OH uii 6ap Xya HaMenucaHai, 6ap AUrapoH HU3 ManucaH!

Basudapo Bad3uga 6unon, Ha Bacunan kacou pysii!

Hexon 6a XxykMu BUYIOH aHYOMH Bazuda MEKyHaH]I Ba 0al0oH 0a XOTUPH pyTOa Ba MaKOM.
Hekon map macu udpou amonaTt xacTaHz Ba 0aloH Aap Tanabu xycHy myxpar. Kace, ku HaTaBOHA]
Jap a3MH XyJ COOMTKamaM OoIaj, 9yH KAIMTHU OeKyTOHAMOe Jap MUEHU aMBOY CaprapAoH XO0Xajl
MOHJI. ABOMYHHOCPO METaBOH May0yp KapJ poXepo Jap Mell THpaHj, Bajlie HAMETaBOH 0a OHXO
(dhaxmoHaa, ki 9apo 00si7 oH poxpo mem rupudt [9]. Arap kace qouMMaH a3 XyJ CyoJ HaKyHal, Kd
gl 0osil Kapja, MaH HamenoHaM 00 YyyHHMH Kace uil 6osn kapa. [ap acnu xumkar xama OaskcoH
XacTaHj, Bayie (pakaT TapOUAT, pycyM Ba 010TH MyTadOBHUTa OHXOPO a3 XaM MyTaMOIHU3 Kap/1aacrT.

Amrxocu O0y3ypr cudoTH XyApo Iap BYUYAH XyI YyCTy4dy MEKYHaHJ Ba alIXOCH Ky4yak Jap
BY4yaIu nurapoH. Man xapru3 0a €1 Hajopam, Ku Kace 0a pu30 Ba parOaT 6a HAKOMCH aXJIOKA XY
pTHPOd KyHaA. XyHap OH HECT, KM OfaMil CYKYyT HaKyHaj, OaJKu XyHap OH acT, KM Iac a3 Xap
CyKyTe Myd4ajman Oapxe3an. XwkMar 0a Mo (akar poX HHUIIOH MEAWXaj, Baje IIaxBaT MOPO
Oamuanar 6a 4OHUOM XyJ| MEKallla] Ba a3 XaMHH YUXaT acT, KU MHCOH 0a Tapadu XUKMAT OXHCTa
Kajgam Oapmenopas, JekuH 6a tapadu maxsaT 6a mutob [2].
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banrapuH WMHCOH SiKe OH 30XHMIU COJIYCECT, KA 30XHMpampo O0a XWisu TakBO OuEPOsT Ba
O0oTuHamIpo 0a JaBcH I'yHOX OMENOSA; TyBBYM OH IIyh0anad03ecT, KU Xy/ba Ba TaKALTyOpoO Menan
XY/ C033aJ; CaBBYM OH KO3WMH MYFpH3eCT, Ki Oap acocu Xy0 Ba OyF3 KazoBaT KyHaJ; 4aXOpyM OH
KMHATY3W HOYaBOHMAapJeCT, KW 00 JylIMaHaml Ta3oxyp 0a AYCTHA KyHad, TO Jap py3u Qypcar
MHTHKOMH XYZIpO a3 § OuKamiaa; naHqyM OH IypyFHap03ecT, Ku 0a CyXaHOHU OOTHIIM Xy THOOCH
xak ounymonan [1, c.120].

Jlonummaye, ki a3 OyTyH KapJaHU YoMaW KyXaH XU4YoJaT KamiajJ Ba a3 TAaHOBYJIHM FU30XOU
Oepamak pyd Typil KyHaJ, TapXypd Myomiapar HecT. MaH sik maboHapy3 Xo0y Xypokpo Oap xyn
XapoM KapJiaMm, To OuTaBoHAM (UKpP KyHaM, JICKUH capaH4YoM Jujam, Ku Gukp 6a TaHxon camape 0a
O0op HameoBapana, 0osn WiIM XaMm OMyxT. Tabumar, OoBy4dyme Ku Xe4 rox xapd HamMe3aHaHI,
Maa3oJIMK Jaap daxop (acmu xym myparrabaH 3aMHHPO capcad3 Hamyna, 6a MaBYyI0T HEPYU XaéT
MeOaximaa. D KoIl MaH XaM METaBOHHUCTaM OMJyHH CyXaH ry(raH Ba3udau Xyapo aHYOM JHUXaM.
Paucu sx xoHaBoma 0o0siT YOMebM XaMOH cH(OT Ba Xacowsie OoImaj, KA TOIIIOXH SK KHUIIBAp
OHXOpO Jopo acT. Mpopan xoHaBoma Kopu Oac AymiBOpecT. ApBOXpO MyXTapaMm IIyMOp, Baje
xapru3 0an-onxo Ha3auk MamaB! Tadakkyp nap Oopan ymypu MoOabayTrabua 3uéHoap act. Ty,
KM XaHy3 Baszoudarpo HucOAT Oa 3MHIATOH aHYOM HAIOJAl Yl TyHa MEXOXid 0a MypaaroH
oumnapmrosi? [5, ¢.20].

Mo, K1 HaMeJIOHEM, 3HHJIarél YUCT, Yil TYHA XOXEM JIOHHCT, KU Mapr YucT? XaMuH TapuK, Jap
O6apobapu netmpadr map Tapayman ocopu Koudyrcuii 6a 3a00HU TOUMKA MYIIKIIIOT XaM YO JTOPaH.
AMMO 00 KyIIUIITY FaipaTH MyTapuUMOHHU TOYMK WH JYIIBOPUXO ITACH Cap raiira HCTOJ1aacT.
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