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CTATBU HA PYCCKOM A3BIKE

PYBPUKA

«IOPUCIIPY IEHLIMST»

OB30P ITIPAKTUKHU BEPXOBHOI'O CYJIA POCCUMCKOM ®EJIEPAIIIN
MO AEJIAM, CBA3AHHBIM C COVID-19

Hazaexun Anexcein Eeézenveeuu

cmyoenm
Ynusepcumema umenu O.E. Kymaguna (MI'FOA),
P®, 2. Mocksa

B 2019 rony B Mupe mpou30IILIO OJTHO U3 CaMbIX 3HAYUMBIX COOBITHIL, OTpa3uBIIeecs Ha )KU3HU
BCeX cTpaH 0e3 UCKIIoUeHHs — ObLT 3apUKCUpPOBaH MEPBBIN cydail 3apakeHus: HOBOM MHGeKIen —
COVID-19%. 3a oTHOCHTENEHO KOPOTKHil TIPOMEKYTOK BpPEMEHH, 3a060J1eBaHKie PACIpPOCTPAHUIOCH
[0 BCEMY 3€MHOMY MIapy, MPEBPaTUBILUCH B TJI00ANBbHYIO MaHAEMHI0. Bece cTpaHbl ObIIN BBIHYXK-
JIeHbl IPUHUMATh MEPhI: BBOJUTH OIPAHUYECHHUSI U 3alPEThI, B TOM YUCIIE HA JIMYHBIE NTEPEIBIKEHUS
rpaXkJaH, He TOBOPS yXKe O 3allpeTe MPOBEIEHUSI MACCOBBIX MEPONPUSITUI; IEPEOPUEHTUPOBATH CH-
CTEMY 3/IpaBOOXpaHEHUs Ha OOPHOY C BUPYCOM, a TaKke ObLIO HEOOXOIMMO clieTIaTh BCE BO3MOKHOE
IUIl COXpAHEHHs SKOHOMHUKH, YTOObI MUHMMM3UPOBATh HETATHBHBIE MOCIIEICTBUS BCEX OrpaHUYe-
Huil. B aToM Bonpoce Poccust He cTana uCKIIIOYeHueM.

B 2020 rogy ¢ akTHBHBIM pacnpocTpaHeHHeM HOBOW KopoHaBupycHo# nHpekuu COVID-19
B Poccum, BO MHOTHX permoHax ObLIM BBEJICHBI OTpaHUUYMTEIbHBIE MEPBI, B TOM 4ucie, B MocCkBe,
rze ykazoM Mapa r. MOCKBBI ObLJI0 YCTaHOBJICHO 00s13aTE€IbHOE HOILIEHUE CPEJCTB MHANBUAYAIbHON
3aIUTHl OPTaHOB JbIXaHUs (MEIUIIMHCKUE MAcKH, pecrnupatopsl) [5]. B mocneacTBuu, Takue Mepsl
IIOCTAHOBJICHHEM | 1aBHOro rocynapcTBeHHOro Bpauda Poccuiickoit denepauun O6bun pacnpocTpa-
HEHBbI Ha BCIO TePpUTOpHUIO cTpaHsl [4]. IIpu 3TOM B LIEsIX CTUMYIMPOBAHUS HaCEJICHHsI COOII01aTh
YCTAQHOBJICHHBIE MIPEIMCAHUs, TO €CTh BECTU ce0sl IPaBOMEPHO, OblIa YCTAaHOBJIEHA FOpUANYECKas
OTBETCTBEHHOCTb 32 HEBBINOJIHEHUE HOBBIX IpaBui [3]. Kpome Toro, B psa Apyrux ¢enepaabHbIX
3aKOHOB ObLINM BHECEHBI U3MEHEHHUS, UTO IIPUBEJIO K MOSBICHUIO MacChl BOIPOCOB, KaK OT IPaBOIIPU-
MEHHTEJBHBIX OPraHoB, TaK U OT PAIOBBIX rpaxaaH. YToObI HCYEPNBIBAIOIIE OTBETUTh HA BO3HUK-
M€ BOIIPOCHI, a TAKXKE Ul TOro YTOObI M30€KaTh BOSHUKHOBEHUS «pa3HOUTeHUil», [Inenym Bep-
xoBHOro Cyna Poccuiickoit denepanuu omyonukosan O030p cyneOHON NIpaKTUKH, B KOTOPOM Obliia
U3JI0KEHA MO3MLKUS 3TOTO CyJa MO akTyalbHbIM BompocaM [2]. JlanHbiit O030p MOXHO CUUTaTh
MMEHHO MO3UIMEeH, TaK KaK Mbl BUJIUM, 4TO [IJIeHyM NpUBOAUT U 1AET MO CYTH TOJIKOBAaHUE ONpese-
JNEHHBIX HOPM IIpaBa, BbIpakasi COOCTBEHHOE MHEHHE IO CyILIECTBY Bompoca. s cyaeOHoil mpak-
TUKU 3TO OyZeT o3HauyaTh, YTO B CIIydae, €ciM KakoW-1M00 HMXKECTOSIIMM Cyll IPUMET pelleHue,
KOTOpOe npoTUBOpeunT no3uiuu BepxosHoro Cyaa P®, To, korja 3To aeno B nopsake odxanopa-
HUS JOWJET JI0 BBIIECTOSIIETO Cy/a, peleHre Oy1eT OTMEHEHO U JIeNo Oy/AeT nepeJaHo Ha HOBOE
paccMOTpEHHE.

Ananu3z u o0oOmieHne cy1eOHOM MPaKTUKHU, a Takke popMHUpOBaHUE COOCTBEHHOM MO3ULIUH,
UrpaeT BaXXHYIO poJjib BO Beell cyieOHoil cucreme Poccun B cuity BepxoBeHCTBa camoro BepxoBHoro
Cyna P®. Tak, HanpuMep, BbICKa3aHHas MO3ULMS JAHHOTO CyZa 10 BOIIPOCY O TOM, YTO SIBIISETCS
00BEKTHBHOM CTOPOHOM cocTaBa MpaBOHAPYLICHMs, MPeAyCMOTpeHHoro vacthio 1 crateu 20.6.1

! Koponasupycnas ungpexyus (COVID-19) — smo ungpexyuonnoe 3aboresanue, gvizgannoe supycom SARS-CoV-2.
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KoAIl PO, cBunerenscTByeT 0 TOM, uTOo BepxoBHbIit Cyn PO noarBepxaaeT 3aKOHHOCTh BBOJAUMBIX
OTPaHUYEHUHN U Pa3bICHSACT KaK MPABWIBHO BBIABIATH OOBEKTHBHYIO CTOPOHY NpaBOHAPYILIEHUS,
9TOOBl 3aKOHHO W OOOCHOBAHHO NPUBJIEYh BUHOBHOTO K aJMHUHUCTPATHMBHON OTBETCTBEHHO-
ctu [1, c. 4]. Bo MHOrOM, Gnaronaps BeipaxxeHHOU no3uimu BepxoBHoro Cyna PO, crano Bo3mMox-
HBIM HEJIOIYILEHUE OLIMOOK B IIPOLIECCE ITPUBJIEUEHHS K OTBECTBEHHOCTH, TO €CTh IIPUBEIECHHAs T10-
3UIUSL ChITpaja TMPEBEHTUBHYIO (YHKIMIO, MO3BOJUB CHHU3UTH HAarpy3Ky Ha CyIeOHYIO CHCTEMY
Poccun. MccnenoBanue v OLEHKA 10KA3aTEIbCTB UIPAIOT KIKOYEBYIO POJIb BO BCECTOPOHHEM HCCIIE-
JIOBaHUH JIOKA3aTeIbCTB MIPH HEJOMYIEHHH OINUO0K [6, c. 65].

[TonBoAs UTOT BBIILIENU3JIOKEHHOMY, MOKHO C/I€JIaTh BBIBOJ O TOM, YTO B COBPEMEHHOM MPaBO-
IIpUMEHUTENBHON MpakThke B Poccuiickoit @eneparnuun no3uuuu Bepxosnoro Cyna P®, xotopsie
BbIpakaroTcs Kak B O030pax, Tak U B nocraHoBieHUsAX [IneHyma BaxHbl. JlaHHbIE O3ULUU SIBJIS -
FOTCSI HAIIPABJIAIOIIMMU U OPUEHTUPYIOIMMH B IEATEIbHOCTH TE€X, KTO HAIIPSIMYIO CBSI3aH C IIPABOM,
OXpaHsET U NPUMEHSET €ro.
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AnHoTanus. ['ocyrapcTBeHHas Cy)0a MpeAcTaBiseT co00i HEOTheMIIEMbIH aTpHOyT 00IIIe-
CTBa M rocyaapcta. [IpaBoBoe mosioxkeHre padOTHUKA TOCYIaPCTBEHHOM CITY)KOBI BUIUTCS KaK 0CO-
OCHHBIN CTaTyC IpaXKJIaHWHA, KOTOPBIN HaJelIeH 3aKOHOAATEIbHO 3aKPEIUICHHBIMH TIPpaBaMH M 0051 -
3aHHOCTSIMH.

AKTYyalbHOCTh JJAHHOTO BOIIPOCA 3aKJIFOYAETCs B TOM, YTO IPOM3OIIC/IINE TIEPEMEHBI B I10-
CIICJIHUE JICCATUIICTUSI BHYTPU CTPAHBI, TaK M HA MEXKIyHAPOIHOHN apeHe, M3MEHUJIH poJib Poccuu B
MHUPOBOM COOOIIECTBE W B OOJBIIONW Mepe TMOBIUSIM Ha pabOTy WHCTUTYTa TOCYIApCTBEHHOM
ciy0bl. ['ocymapcTBeHHas ciryx0a mproOpeia HOBbIC YePThI U COJIEPIKAHKE, CIICI0BATEIBHO, BO3-
pociu TpeOOBaHUs, NPEABABISEMbIE K TpaXKIaHaM, TIPUXOIAIINM Ha TOCYJapCTBEHHYIO CIYKOY, B
COJICpKaHKE MTPABOBOTO IMOJIOKEHHSI TOCYIapPCTBEHHBIX CIYXAIllUX BHECEHBI M3MeHeHHs. Bee 60I1b-
1Iee 3Ha4eHHEe Ha TOCYAapCTBEHHOM ciyx0e nmpuodperarT npodeccuoHanu3M, GU3noIoru4eckoe u
TICUXUYECKOE 3/IOPOBBE, U UX CO3HATEIBHOE KEJIaHUE MPOXOIUTh B T€ UM UHBIE TOCYapCTBEHHBIE
Y BJIACTHBIE CTPYKTYPHI.

Bce oTu u3MeHeHHsI M COOBITUS TMOBIEKIN HE TOJIHKO COBEPIICHCTBOBAHUE JESATEILHOCTH U
MIPABOBOTO MOJIOKEHUS TOCYJAPCTBEHHBIX CIYXKAIIUX, HO U MPOOJIEMBI, KOTOPbIE U CETOTHS UMEIOT
MECTO OBITh.

Ha nmpoTspbkeHnn MHOTHX JIET MEHSUIOCh 3aKOHOAATEIhCTBO U MEHSJIOCH TMOJIOXKEHUE TOCyaap-
CTBEHHOTO CITY)KAIllero.
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B »s1ux ycnoBusx oco0yro akTyallbHOCTh IPHUOOPETAIOT BOMPOCH IPABOBOTO PEryIUPOBAHUS
JEATENBbHOCTH I'OCYIapCTBEHHBIX ciyKamux Poccuiickoit denepanuu. Bonpoc 0 CTaHOBIEHUH TOC-
yIApCTBEHHOW CITy’KObI U €¢ HOPMAaTHUBHO-IIPABOBOE PETYIMPOBAHMUE BBI3BIBAET UHTEPEC U 3HAYH-
MOCTb.

Abstract. Public service is an integral attribute of society and the State. The legal status of a
civil service employee is seen as a special status of a citizen who is endowed with legally fixed rights
and obligations. The relevance of this issue lies in the fact that the changes that have taken place in
recent decades within the country and in the international arena have changed the role of Russia in
the world community and have greatly influenced the work of the institute of public service. The civil
service has acquired new features and content, therefore, the requirements for citizens entering the
civil service have increased, changes have been made to the content of the legal status of civil serv-
ants. Professionalism, physiological and mental health, and their conscious desire to enter certain
state and government structures are becoming increasingly important in the public service. All these
changes and events have led not only to the improvement of the activities and legal status of civil
servants, but also to problems that still exist today. Over the years, legislation has changed and the
position of a civil servant has changed. In these conditions, the issues of legal regulation of the activ-
ities of civil servants of the Russian Federation are of particular relevance. The question of the for-
mation of the civil service and its regulatory regulation is of interest and importance.

KuioueBble cjioBa: TOCyAapCTBEHHAsS CIIY)k0a, HOPMATHBHO-TIPABOBOE PETYITHMPOBAHUE, MMpa-
BOBOC€ CTAaTyC, IPaBOBOC IMOJIOKCHUC.
Keywords: civil service, legal regulation, legal status, legal status.

PaszButne rocymapcTBeHHOU CITyKOBI, COTJIACHO Pa3BHTHIO MPABOBOW HCTOPUH W TOCYyIap-
cTBeHHOCTH, Hadanach B | X — XI Bekax B Kuesckoit Pycu.

Torga kHsKeCKOe X0351CTBO ObLIO MO PYKOBOACTBOM THUYHOB M CTAPOCT U 3TH YIIPABJISIONINE
OTHOCHWJIMCh KaTErOpUHU XOJIOTIOB (paboB), TO €CTh OBLIM 3aBUCHUMBI. [lo31HEE OHU TIOYYMIIH TIOJT
YIpaBJICHUE OTPACTH KHDKECKOTO (TOCYIapCTBEHHOTO) X03sHcTBa [6, ¢.142].

Kuspxeckue IpyXHHBI CTOSUIM Ha TOCYIapCTBEHHOM CiTyk0e, MOTOMY KaK y KHs3s1 ObLI cTaTyc
WJIM IPABOBOE IMOJIOKEHUE TIEPBBIN Cpeay IPYTUX.

B mepuon ¢ Xl mo XV BB. Hauanoch akKTHBHO Pa3BUBATHCS HANPABICHUE TOCYAAPCTBEHHOM
CITYXKOBI.

HoBas rocynapcTBeHHOCTh CTpOMIACh HA OCHOBE HOBBIX OTHOIIEHHH, CITYyKUBBIE JIIOAU (JIBO-
psiHE) YXOAUIIU Ha TPasKJAHCKYIO CIyXOYy.

CayXuiu U CIyrd, KOTOPBIE MOJIy4alld COAepIKaHUE.

K XV B. ¢heonanbHble MPUBUIETUN U UMMYHUTETHI COKPAIIAIUCH IIPH STOM IPUIBOPHBIC YHHBI
BBICTPaNBAJIUCh B HEPAPXUIO: OKOJIbHUYHM, TBOPELKUI, Ka3HAUEH, a TAKXKE YMHBI TYMHBIX JbSIKOB U
JIBOPSIH.

B cepenune XVI B. Hauanach nepBasi MOMBITKA YPABHITH MOHITHS BOTYMHBI WU (E0JaIbHOTO
3eMJICBIIA/ICHUS U TIOMECThS WM CIY>KHBOTO 3€MJICBIIAJCHHUS.

[Topsiiok rocyaapcTBEHHOH CIyKObI CTall €IUHBIM, TO €CTh YHUCJIO BBICTABIIIEMbIX BOOPYKEH-
HBIX JIFOJIeH He 3aBUCEN0 OT (POPMBI 3eMIICBIACHHUS.

Pedopwmsr Tletpa, koTopslii 3ans1 npecto Poccun nponomkun paboty mo pehopMHpOBaHHUIO
roCyIapCTBEHHOIO ammapara U KOHKPETHO 10 U3MEHEHHIO MPaBUII AEATEIHHOCTH TOCYAAPCTBEHHbIX
CITy’KaIuX.

[Tetp | ycTaHOBUII A7Ist ABOPSIH 00sI3aTENBHYIO CITYKOY B LENAX MPEANPUHUMAEMBIX UM MPE00-
pa3oBaHUM.

VYka3 1714 r. o enuHOHACIEANH TTO3BOJINII BHECTH U3MEHEHHUS B PABOBOM CTATyC ABOPSHCKOTO
COCIIOBHSI, JIETH MOTJIM TIOCTYMATh HA TPAXKJIAHCKYIO WJIM BOGHHYIO CITYXOY 3a >KaJOBaHHUE.

Tabens o panrax 1722 r. mpoJOHKUI yKa3 0 €AMHOHACIEIUN UMENl CBOM OCOOCHHOCTH, KOTO-
pBIi yTBEpKAall, YTO MPOJABMIKEHHE MO CIYk0e MOKHO JTOCTHYB TOJBKO MPH IMOMOIIN CBOMX MPO-
(hecCHOHaTBHBIX KAYeCTB, TMYHON MPETaHHOCTH U BHICIYTH.
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PernameHTHPOBANINCEH CPOKH CITY:KOBI B KOHKPETHBIX YHHAX, C IPUCBOCHHEM YHMHOB [7, c.143].

JUisa perynupoBaHusi CIyObl IPHUCYTCTBYIOT COOTBETCTBYIOLIME 3aKOHOJATEJIbHBIE aKThl,
MO>KHO OTMETHUTh TaKu€ KaK BOMHCKHUI ycTaB, I'eHepanbHblil perinament 1720 r., a Taxke 7 perna-
MEHTOB Pa3HBIX KOJUIETHH, OT KOTOPBIX 3aBUCHT 00IIasi CTPYKTypa, CTaryc u cepa AeaTenbHOCTH
rOCYAAPCTBEHHBIX YUPEKICHUM.

B nepuon npasnenust Exatepuns! |l nmpogosmkanace nopaboTka CUCTEMBI TOCYAapCTBEHHOTO
YIIpaBJICHUS U TOCYJApCTBEHHOM CITY>KOBI B TOM YHCIIe, TOBENIACh TyOepHCKas peopma M HEKOTOpbIe
pegopMBI TOCYIapCTBEHHBIX OPTaHOB.

Manudect Ilerpa Il 1762 r. «O napoBaHuM BOJLHOCTH M CBOOOIBI BCEMY POCCHHCKOMY JIBO-
PSAHCTBY» U 3aT€M MOCJIEAYIOINUN yKa3 0 ABOPSHCKUM BOJILHOCTSAM, KOTOpbIN u3aana Exarepuna 1.

[To aTuM ABYM yKa3zaMm JABOPSHCTBO OOJIbIIE HE O0S3BIBAIOCH MPU3BIBATHCS K BOCHHOM U TPaXK-
JTAHCKOM CITyxk0e.

B nepsoii mosoBune XIX Beka pedopma rocyJjapcTBEHHOTO YIpaBJIEHMsI BbINIJIAa HAa HOBBIN
sTan nmpeoOpa3oBaHUM.

B 1809 r. M.M. Cnepanckuii pa3paboTtain yka3, 10 KOTOpOMY JUIsl 3aHSTHS TOCYyJapCTBEHHON
JOJIKHOCTH CITyXKalleMy HYHO ObUIO C/IaBaTh IK3aMEH.

B 1832 r. Obw1 npuHAT «YcTaB o0 ciyxk0e rpaxaanckoiy» [7, c.144]., B 1834 r. — «lIpaBuna o
MOPSIKE MPOU3BOJICTBA B YNHBI TPAKIAHCKOMN CITY»KObD», a B 1845 1. mosiBisitorcs u3mMenenus B Ta-
Oenu o paHrax.

3a XIX Bek O6buH pa3paboTaHbl U YTBEPKACHBI MOJI0XKEHUS O TOCYAAPCTBEHHOM cityxk0e, KO-
TOPbIE YaCTHYHO PACKPHIBAJIM €€ MpeJHa3HaueHUe, LIeJIN U PYHKIIUU, HAIpUMEp, YTBEP K IEHBI M0JIO-
KEHUS O 3aIpeTe HCIOJIb30BAHMS POJCTBEHHBIX CBsI3€l Ha ciyx0e, ycTaHaBIMBAJIUCh IpaBUiia U
HOPMBI 00pa3a >KU3HU, BBOJAUIIUCH 3aIIPEThl HA HEKOTOPBIE BUJIBI JESTEILHOCTH U T.JI.

B Poccun 1o 1917 1. umena mpopaboTaHHOE 3aKOHOIATENHCTBO 110 TOCYIaPCTBEHHOU CITY»XOe,
Jia OBLIM eme HeJopabOTKH, HO CIeAYyeT MPUHUMATh BO BHUMAaHHUE U MOJUTUYECKUE U IKOHOMUYE-
CKHE 0coOeHHOCTH TOTO Bpemenw [ 10, ¢.45-47].

CoBerckas BIacTh KapJUHAIBHO U3MEHUIIO BCE, YTO OBLJIO BEIPA0OTAaHA U MPUHSATO.

B nepByio ouepenp, Bce 3aKOHOJIATENIBCTBO, KOTOPOE PEryIMpPOBAIO TOCYAApCTBEHHYIO
CIyx0y OBLITO OTMEHEHO.

OpHo¥t U3 mpuyurH ObUIO HOBOE BUACHUE CYITHOCTH, AEATEILHOCTH FOCYJapCTBEHHON BIACTH.

B nanpHeiimmeM, npyu COBETCKOM BJIACTH TaK W HE ObLI MPUHAT HOBBIA HA TO BpeMs JICUCTBYIO-
ITUI 3aKOH O TOCYIapCTBEHHOM ciy)0e. MI3MeHeHus1 KOCHYJIUCh JuIlb opranoB MB/I.

3a cimyx0y U CBOIO ACATEIHLHOCTh B TOCYIaPCTBEHHBIX OPraHax HEeCIH OTBETCTBEHHOCTD JIUIIIb
HEKOTOPBIE M0/I3aKOHHbBIE aKThl.

Heckonbko yka30B BBENU CHUCTEMY KJIACCHBIX YMHOB M PAHTOB B HECKOJBKUX OTPACIAX 3TO
ob110 oTpaxkeHo B jekpere CHK PCOCP 1922 r. «BpeMeHnHble npaBuiia 0 paboTe B TOCYAapCTBEH-
HBIX YUPSXKJICHHUIX U HA IPEeANpUATUsIX», B 1967 r. ['ockomuteToM Tpyaa Oblia yrBepkaeHa Exnnas
HOMEHKJIaTypa JAOJKHOCTEH CITyKalluX U HEKOTOPhIE APYTrUe akThl [ 1].

U Tonpko k KoHITY 80-X T0/I0B HEOOXOAUMOCTh MPUHATHUS 3aKOHA O TOCYIaPCTBEHHOM CITy:k0e
cTasia HeoOXOJMMOA.

B nanpHeiinieM B 3aKOHOIATEILCTBO BHOCUJIMCH HOBBIE YKa3bl, 3aKOHBI, KOPPEKTUBBI, B HaYaJIe
XXI Beka ObuUIM MPUHATHI BaKHbIE HOPMATUBHO — MPaBOBbIE JOKYMEHTHI, KOTOPBIE KaCAJUCh CH-
CTeMbI TOCYJAPCTBEHHOTO YIIPABJICHUS U B YACTHOCTH FOCYAapCTBEHHOM CITyKOBI.

@3 ot 25.07.2003 Ne 58-03 «O cucteme rocyapcTBEHHOM IpaxAaHCKON ciyxkbe» [2] u ot
27.07.2004 1. Ne 79-®@3 «O rocyaapcTBeHHOI rpaxaanckoi ciyxkoe Poccutickoit @eneparun» [3] u
pAa IpYrux 3aKOHOJATENBHBIX aKTOB, KOTOPBIE BBOJWIN U YIPA3IHAIN OTAEIbHBIE PA3HOBUIHOCTH
roCyJapCTBEHHOM CITyXKOBI.

Taxxe Obla mpuHATa deaepanbHas nporpamma «PedopMupoBanue U pa3BUTHE CUCTEMBI TOC-
yaapcTBeHHOM ciryxObl Poccuiickoit denepannny», kotopas peaausosana B 2009-2013 r.

Lenbro qaHHOM MporpamMMbl OBIIIO CO3/IaHHUE LEIOCTHOM CUCTEMBI TOCYAPCTBEHHON CITYKOBI.

Taxum 006pazom, rocyJTapCTBEHHYIO CITY)KOy MOXHO MpPEICTaBUTh, Kak paboTy mpodeccuoHa-
JIOB, KOTOPBIE MCTIOHAIOT ITOJIHOMOYUS TOCYJapCTBEHHOM BIIACTH.
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BriepBbie chopMynnpoBaHbl OIpeiesieHie NOHATHS «rocyJapcTBeHHas ciyx6a» B @3 ot 31
uionst  1995r1. Ne 119-@3 «O06 ocHOBax rocynapcTBeHHOU ciyx0b1 Poccuiickoii denepanumn», B
HACTOSIIIEE BPEMSI 3aKOH YTPaTUJI CUITY.

Tam ObUTO IPOTMIUCAHO, YTO TOCYIAPCTBEHHAS CITyK0a paccMaTpUBAJIaCh Kak MpodeccroHab-
Hasl AESTEIbHOCTD 110 00ECTIEYEHUIO UCTIOIHEHM S ITIOJITHOMOYUI IOCYAapCTBEHHOTO OpraHa.

Jlanee, rocygapcTBeHHas CIIy>k0a onpeaernsieTcss B KauecTBe Mpo(ecCHOHABLHON CiTyKeOHOH
NESITeIbHOCTH I'PaXKJaH, HO ObUIM BHECEHBI M OTPaHUuEHus, CT. 14 usHavanbHOU penakuuu @3 ot 25
utons 2002 r. Ne 115-@3 «O npaBoBOM 0JI0KEHUM HHOCTPAHHBIX rpakiaH B Poccuiickoit denepa-
uun» [4] npsMo roBopuia, YTO MHOCTPAHHBIM TpakJaHaM 3allpeniacTcsl HaXOIUThCS Ha Tocynap-
CTBEHHOM CITyxk0€.

3areM 3aKOHOM BBOJMTCS paspellieHue, 4ToObl Ha TOCYJapCTBEHHYIO CIIY)KOY MOTJIM MPUXO-
muTh nHOCTpanuble inna — @3 ot 11.11.2003 r. Ne 141-D3 «O BHECEHUN U3MEHEHHM U JOTIOTHEHU I
B HEKOTOPBIE 3aKOHOAaTeNbHbIE akThl Poccuiickoit deneparun»(5].

CeroniHsl BCsl TOCyIapCTBEHHAs ClIy)k0a U ee JIeTeNbHOCTh HallpaBJeHa Ha COBEPIIEHCTBOBA-
HUE arrnapara rocyJapCTBEHHOTO YIPaBJIEHUS, U BCS €€ JeSTeIbHOCTh HOCUT MPO3payuHblil XapakTep,
Ha MPO3PAYHOCTh HECKOJIBKO pa3 aenan akueHt [Ipesunent PO B.B. Ilytun.

Cnucok uTeparypsbl:
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rOCY/IapCTBEHHBIX YUPEXKICHUAX U NPEANPUATUAX" (YTpaTUII CUITY)

2. ®enepanpHbiii 3ak0H OoT 27.05.2003 Ne 58-®3 (pem. ot 02.07.2020, BCTymamT B CHITY
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®OPMbI 3JIOYHOTPEBJIEHUS ITPABOM B JOT'OBOPHBIX OTHOIIEHUAX
C YYACTHUEM NNPEAITIPUHUMATEJIEN

Ilnwcenko Eezenuit Anexcanoposuu

Mazucmpamim,
Kybanckuii cocyoapcmeennulil azpaphbiil yHusepcumenm,
P®, 2. Kpacnooap

Ilempoe Hzopv Banenmunoeuu

HAYYHbBIU PYKOBOOUMETb

0-p 9KOH. HAYK, npogheccop,

Kybancxuti cocyoapcmeennwlii acpaphsiil yHugepcumen,
P®, 2. Kpacnooap

B nmuTepatype cymecTByIOT pa3andHble KiaccupUKaiuu GopM 3JI0yIOTPeOIeHHS CYObEKTHUB-
HBIM TPaXJIaHCKUM TpaBoM. Yarie Bcero ymoMHuHarOT O MHUKaHE (OCYIIECTBICHUH TTpaBa UCKITIOYH -
TEJIHHO ¢ HAMEPECHUEM MPHYUHUTE BPEIl APYTroMY JIHILY), 3JI0yIOTPEOIICHUN JOMHHUPYIOIIIM TI0JIO -
KEHHUEM Ha TOBAPHOM PBIHKE M HEAOOPOCOBECTHOW KOHKYPEHIIMH, YTO BIIOJIHE COOTBETCTBYET
OykBabHOMY cMBICTY TostoxkeHu# cT. 10 'K P®. Psg aBTOpoB paccMaTpuBarOT B Ka4eCTBE Camo-
CTOSITEITLHOU (POPMBI 3TI0YIIOTPEOJICHHUS UCIIOJIE30BAHNE HEJIO3BOJICHHBIX CPEJICTB 3aIIUTHI CYOBEK-
THUBHOTO IPaBa, B TOM YHCJIE MPOIECCyaTbHBIX: IIPUMEHEHNE COOCTBEHHUKOM OTACHBIX JUTS OKPYXKa-
IOIUX OXPaHHBIX YCTPOMCTB (MCTOYHUKOB DJICKTPOIHEPTHU BBICOKOTO HAINPSHKCHHS, KAlTKAaHOB U
pou.)?, YMBIIUICHHOE 3aTATUBAHIE OTBETYHKOM CYyIeOHOTO pa3bupaTenbCcTBa 10 Jey (3asBlICHHE
3aBEJIOMO HE0OOOCHOBAHHBIX XOIaTAlCTB, YKIIOHCHHUE OT MOJTYYEHUS Cy/IeOHBIX U3BEIICHUH U TTPOY. ).

Hcnonp3oBaHue eMHOTO KPUTEPHS s Kiaccudukanuu nmo3BoJser, mo maEeHHio O.A. Ilopo-
TUKOBOM, TOBOPUTH JIUIIIH O ABYX (hopMax 3JI0ynoTpeOICHHsI TIPABOM: IIUKAHE M HHBIX CIIydasX 3J10-
yIoTpeOICHUS TIPABOM, TJIe IPUIMHEHUE Bpeia IPYroMy JIMITY He SBIISICTCS OCHOBHOM 11enbio [ 1. ¢. 230].

B pamkax BTOpOo#t (pOpMBI MBI MOXKEM BBIICTUTH 3JI0YIOTPEOICHHUS B MIPEANPUHIMATEIHCKON
cthepe (3m0ynoTpedIIeHHE TOMUHUPYIOIIUM ITOJI0KEHHEM, HeJ0OpOCOBECTHAS KOHKYPCHITUS, HEHA/I-
JIeXaInee MCIOIb30BaHUE TOBAPHOTO 3HAKA), 3JIOYMOTPEOJICHUS MPHU OCYIIECTBICHUHU TpaBa cOO0-
CTBEHHOCTH (3JI0YIOTPEOJICHUSI COCOOCTBEHHUKOB B OTHOIIICHUH APYT Apyra, HeryMaHHOE oOpaiie-
HUE C XKUBOTHBIMH, 0E€CX035HHOE COJIEP)KaHUE JKUJIOTO TTOMEIICHHS WM KYJIbTYPHBIX IIEHHOCTEH),
3JI0YIIOTPEOJICHHUS] TIPH OCYIIECTBICHUU POIUTEIBCKUX IPaB, 3JI0YMOTPEOJCHUS TIPH OCYILECTBIIEC-
HUH UCKITIOYUTEIBHBIX MPaB Ha 00bEKThI MHTEIUICKTYaIbHOM cOOCTBeHHOCTH. Kak BUIHO U3 JAHHOTO
MepevHs, pa3rpaHUUCHHE 3JI0YIOTPeOICHUH MPaBOM BHYTPH BTOPO# (hOpMBI IIPOBEICHO IO CYOBEKT-
HOMY COCTaBY OTHOIIICHUN M XapaKTepy CyObEeKTHBHOIO MpaBa, KOTOPHIM 310ynoTpedstoT. K 3110-
ynoTpeOIeHUsIM CyObEKTUBHBIM IPABOM OTHECEHBI M T€ CITy4aH, KOTa JIUIIOM HE UCIIOJTHSIOTCS BO3-
JIO)KCHHBIE HAa HETO 3aKOHOM OOS3aHHOCTH — OpeMs COAEpIKaHWs OIPEACIIEHHOTO HMYIIECTBA,
POAMTEIIbCKUE «IIPaBa-00s13aHHOCTHY TI0 COJICPKAHUIO M BOCITUTAHUIO JAeTeil. Takol moIxo1 mpe-
CTaBJISICTCS HEKOPPEKTHBIM, MOCKOJIBKY HHUBEIHMPYET Pa3IMUYUe MEXKIY CYObCKTHBHBIM MPABOM H
CyOBEKTUBHOM 00513aHHOCTHIO, MEXKIY 310YIOTPEOICHHEM MPABOM U MTPABOHAPYILICHUEM.

A.B. BoikoB oTMeuaeT, 4To Kiaccudukanus GopM 3JI0yrmoTpeOIeHUs TPAaBOM MOKET OBbITh
MIPOBEICHA 10 CIICAYIONIUM KpUTEpHUsIM: (popMa BUHBI, XapaKTep MPUIMHEHHOTO Bpeaa, CYObEKTHBIN
COCTaB OTHOIICHUH, HCTOYHHK (TIPEAMIOCHIIKH) 3JI0yIOTPEOICHUs, ITpecieyeMas 1ellb, UCIoIb3ye-
MBbI€ 715 370yNnoTpeOaeHus cpeacTa u npod. Hanbonpuuii mpakTuuecKuii MHTEpeC, MO CJI0BaM aB-
TOpa, MPEJCTABIAIOT KIACCU(PUKAIMU C HCIIONb30BAaHUEM IMOCIEIHUX JBYX KPUTEPUEB: CpElCTBA
3nmoynoTpebnenus u npecinenyemoil nenn. Ilog cpeacTBoM 3m0ynoTpeOieHrs aBTOp MOHUMAET TO
WJIM UHOE CYOBEKTUBHOE I'PaXkJIaHCKOE MPaBO M, COOTBETCTBEHHO, BBIICTSET:

a) 3MoynoTpedieHne IPaBoM COOCTBEHHOCTH;

0) 3moynoTpebieHne HeMMYIIECTBEHHBIMHY IIpaBaMHu (TpeOOBaHUAMU), B TOM YKCIIE TIPABOM Ha

CBOOOY 3aKIIFOYEHHS I0TOBOPA U OTPEACTICHUE €T0 YCIOBUM;

B) 3JI0yMOTpeOsieHNne TPaXkIaHCKO-TIPABOBBIMH 0053aHHOCTSIMU;

10



Hayunwui orcypran « Cmyoernueckuii hopymy. Ne 23(202), uacms 4, uronw, 2022 2.

I) 3JI0ynoTpeOIeHUe PaBoM Ha 3auury. [2. ¢. 120]

HeoOxoauMocTh pasfeneHus 370ynoTpedIeHns MpaBOM Ha YeThIpe BbIIIEyKa3aHHbIE (OPMBI
0OBsICHAETCS, TIO CIIOBAM aBTOPA, CYLIECTBYIOIIUM B TEOPHH JICICHUEM IpaB Ha BEIIHbIC M 00s13a-
TEJIbCTBEHHBIE, A TAK)KE OCOOCHHOCTSAMHU CAMHX 3JI0YTIOTPEOUTEIHHBIX aKTOB.

B 3aBepiieHuun 1aHHOM CTaThbU MOKHO CKa3aTh, YTO NIPUMEpHAs ACTAIN3alUs JEUCTBUH, KOTO-
pBI€ IOJDKHBI OBITH COBEPUICHBI IIPU PEAIM3alMU JOTOBOPOB, 3aKIF0UaEMbIX MEXKIY MpeAIpUHIMA-
TEJSIMU, 110 HallleMy MHEHUIO, HEJJOCTaTOYHA U MOKHO TaK)K€ OTMETUTh, YTO HET PACILIMPEHHOTO I1e-
peuHs JIOrOBOPOB IO HHUM, IMO3TOMY JONYCKAalOTCS HAa IMPAaKTUKE OMIMOKM B JIOTOBOpax H
MIPUMEHSIOTCS HOPMbI 3aKOHOB, HE MOJJIEKALIUX IPUMEHEHHUIO JIaXKe 110 aHAJIOTHH.

Cnucok uTepraypsl:

1. TloporukoBa O.A. IIpobrema 3n0ynorpeOneHuss CYOBEKTHBHBIM T'PaXXKTAaHCKUM IPABOM /
O.A. TITopotukosa //. — M.: Bonrepc Kiysep. — 2016. — 245 c.

2. BonkoB A.B. 3noymnoTpebneHrne TpakJaHCKUMHU TpaBaMH: MPOOJIeMBbl TEOPHH M MPAKTUKH /
A.B. Boaxkos // — Mockga: Boarepc Kinysep. — 2019. — 452 c.
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OI'PAHUYEHME 3JIOYIIOTPEBJIEHUS ITPABOM OT CMEKHbBIX
I'PAXKIAHCKO-IPABOBBIX HHCTUTYTOB

Ilnwcenko Eezenuit Anexcanoposuu

Mazucmpamim,
Kybanckuii cocyoapcmeennulil azpaphbiil yHusepcumenm,
P®, 2. Kpacnooap

Ilempoe Hzopv Banenmunoeuu

HAYYHbBIU PYKOBOOUMETb

0-p SKOH. HAYK, npogheccop,

Kybancxuti cocyoapcmeennwlii acpaphsiil yHugepcumen,
P®, 2. Kpacnooap

B nanHO# cTaThe MBI 3aTparuBaeM TakHe BOMPOCHI, KAK IPOBEICHUE aHAJIN3a ONPEAETICHHBIX
IIPaBOBBIX SIBJICHUM, KaK HaM U3BECTHO MCCIIEOBATEIH MPEANOaraioT, YTO CPAaBHUTEIbHBIN aHAIIU3
IIPOUCXOUT TOJIBKO B CIy4ae, €CIM aHAJIOTUYHbIE 0OBEKTHI MOTYT OTHOCUTHCS K OJIMHAKOBBIM pa3-
HOBUJHOCTSIM OIPEJIEIICHHBIX IPOSIBJICHUM U NPU BCEX JaHHBIX 00CTOATENBCTBAX MEXTy OOBEKTaMU
MIPOSIBIIIETCSL OTIpE/IeTICHHAsl CTaluu cXoAcTBa. Jlamee Mbl MOKEM HMCXOIUTh U3 UTOTOB OCYILECTB-
JIEHHOTO aBTOpaMHU, UCCIIeI0OBaHUS pa30opa TaKoro CojepaHHs U TaKOW MPaBOBOM CYHIHOCTU HH-
CTUTYTa 3J10yHoTpebeHus! CyObEeKTUBHBIMU I'PaX1aHCKUMHU IPaBaMH, Mbl MOKEM FOBOPUTH O TOM,
YTO CXOKMM K HEMY B JAHHOM CITydae MPaBOBBIM MHCTUTYTOM, MIPUXOAUTCS UHCTUTYT HAPYLICHUS
3aKOHHBIX ITPaB. B uTore Mbl MOXeM CcKa3aTh, YTO YUEHBIX MIEPECEKAIOTCS BO B3IJIsSIIAX, YTO 3JI0YMO-
TpebeHne cyObeKTa OJIMLETBOPAET cOO0H crienuanbHyio (OpMy Ipa’kJaHCKOTO IPABOHAPYIIECHHUS,
KOTOPBIM MOXKET UMETh B CBOEH CTPYKTYpE OINpEJIeIeHHbIE MPU3HAKU 00BEKTa, CyOBbEKTa, a TakKe
00BEKTUBHOM U CYObeKTUBHOU rpaHu. CTOUT MOJYEPKHYTh, UTO CYIIHOCTh JaHHBIX 3JI0yNOTpedIie-
HUI MOXKET pa3IMuaThCs B TAKUX ClIydasX, KaK 3J0ylnoTpedaeHue MyOInYHbIM CTaTyCOM — BO3MOXK-
HOCTHU B ITyOJUYHOH JESITEIbHOCTH, a B CIydae 3J1I0yNOoTpeOIeHUs IPaBOM — CYOBEKTUBHOE IIPaBO.
ITo3TOMY CTOUT CKa3aTh, YTO aBTOPBI IPEIATAIOT IPU ONPEAEICHUN IOHATUS (PEHOMEHA IIPAaBOBOTO
3710yNOTpeOIeHUsT 00paIaThCsl K Pa3IMYHOMY B YTOJIOBHOM 3aKOHOJATENIbCTBE MOHATHIO 3JI0YIO-
TpeOJIeHUsT TOJTHOMOYHUSAMH, 0OOCHOBAB IPH 3TOM JAHHOE OOCTOATENBCTBO ONPEAETICHHON CXOXkKe-
CTBIO PAaCCMaTPUBAEMBbIX IIPABOBBIX KaTeropuid. Taxke 31eCh Mbl MOXKEM OTMETUTb, YTO OTIIMYUTEIb-
Hble KJIIOUEBble OCOOCHHOCTH MEXIY 3JI0YNOTpPEeOJIEHUEM IIPaBOM U IIOJHOMOYHEM CJEIyeT
BBIJICIUTh TI0 CIEAYIOIIUM OJI0KaM, HallpuMep: pa3ivyHbl JIM MEpbl OBEIEHHs CYyObEKTOB, TaKXe
pas3IUYHbI I UHTEpeChl CyObeKTOB. Eciiu ynpaBoOMOUYEHHOE JIMII0 MOKET CaMO BbIOMpPATh CpeAcTBa
U CIOCOOBI AJIS IOCTUKEHHUS IPABOBBIX LiENEd, TO TOJDKHOCTHOE JIMLIO ONPEAEICHHO TOYHO YETKO
OrPaHUYEHO paMKaMM 3aKoHa. Takke mpenenbl OCYyIIeCTBICHHUs CyObEKTUBHBIX IIPaB MOTYT ObITH
0OpeMeHEeHbI OLIEHOYHBIMH MOHATUAMH, TOT A KaK IPEesbl OCYILECTBICHUS JOJDKHOCTHBIX MOJIHO-
MOYHUI MOTYT ONpEAEATbCS B MHBIX HOPMAaTUBHO-NPABOBBIX akTaX. Jlaimee MOXHO HpPOJOJIKHUTH
CPAaBHUTENbHBI aHAIU3 [BYX IPABOBBIX KAaTE€rOPHH, BEIMKHH PYCCKUI LMBWIUCT, Mpodeccop
I'.®. IllepuieHeBrY B CBOMX TPYyAaxX yKasbIBasl, YTO 3JI0yNOTpeOJIeHHE NMPaBOM BCErJa CBSA3aHO C
CYOBEKTUBHBIM IPaBOM, TaK KaK 3J0yHNOTPEOUTh WIJIM HUCHOJIb30BATh KaKOe-IMOO MPaBO «BO 3JI0»
MO’KHO TOJIBKO B IPOLIECCE €r0 OCYyLIeCTBICHU. Tor1a Kak MpaBoHapyLIEHUE MOXKET MPEJICTABIIATh
co0oi onpe/ieNIeHHOE COBEPILEHUE JACHCTBHM, 3alpelaeMbIX 3aKOHOM: YeJIOBEK MOKET COBEpLIATh
TO, YTO HOpMa OOBEKTUBHOTO MpaBa 3alpelaeT, WK MOXKET yIycKaTh cAenaaTh TO, 4YTO HOpMa 00b-
SKTUBHOTO TpaBa MpuKa3bIBaeT aenath [1, c. 440]. B kauecTBe moaATBEPIKACHUS MO3UIIMH MBI MOKEM
npuBecTH Takoy npumep. CornacHo myHKTY 1 ctateu 23 Hanorosoro xonekca Poccuiickoi denepa-
1 (nanee o tekcty — HK P®) Hanoronnatensiuky 00s13aHbl B IPUHYIUTEIBHOM XapakTepe yria-
YMBaTh 3aKOHHO YCTaHOBJIEHHbIE HaJOTH. [laHHas 00s3aHHOCTh B cuily nyHkTa 1 crateu 45 HK PO
JOJDKHA OBITH 00S3aTENIbHO HCIHOJHEHa HaJOroIuiaTelbIuKoM camocTosTensHo. Tak, O.H. bap-
MUHAa, MOJJEPKUBAET MO3ULUI0 COBETCKOro yudeHoro-topucra JI.C. fSIBuua, oHa MOJUYEpPKUBAET B
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CBOUX TPYJIax, YTO KaTETOPHSI «IIPABOHAPYILICHUE)», UMEIOIIasi OCHOBHBIM MPU3HAKOM MTPOTHUBOTIPAB-
HOCTb, ITOCSITAeT, B ICPBYIO OYEPE/Ib, HAa IIPaBa IPakKaaH U OOIIECTBEHHBIN PaBONOPSIOK [2, ¢. 12].

Takum 00pa3oM, HECMOTPSI Ha TIOBEPXHOCTHOE CXOJCTBO 3JI0YMOTPEOICHHS CyOhEKTUBHBIMU
MpaBaMu C MMPABOBBIMU MHCTUTYTAMHU IIPABOHAPYIIECHUS U JICTUKTHOTO MPABOOTHOIIEHUS, OoJiee Jie-
TaJbHBIN CPAaBHUTEIIHHBIN aHAIIN3 MTO3BOJISICT BBISIBUTH MX CYIIECTBEHHBIE pa3udus. 3I0ynoTpeodie-
HUE TIPABOM HE SIBJISICTCS 0COOBIM BUIOM T'PaXKIaHCKOTO ITPABOHAPYIIICHHSI IIOTOMY, YTO HE MOXKET B
CHITy crienn()MKN CBOGH MPaBOBOI MPUPOIBI ONPEACTATHCS Yepe3 TaHHYI0 KaTerOpHIo, a 3JII0YIOTpe-
OUTEeTHHOC TIOBEICHNE CYOBEKTa caMo TI0 ceOe He SIBIISICTCS IOPUINYECKUM (aKTOB ISl BOSHHKHOBE-
HUS OXPAaHUTEILHOTO TIPABOOTHOIICHHMSI M, KaK CJIC/ICTBUE, TPUMCHEHHS K HEMY HOPM O JISITUKTHON
OTBeTCTBEHHOCTH. ClieIyeT MPU3HATh CAMOCTOSTEILHOCTh MHCTHTYTA 3JI0yITOTPEOJICHUS TIPAaBOM, U
B CBSI3U C 9THM COCPEIOTOYNTH CBOE BHUMAaHHE Ha 00Jiee JeTaTbHOM aHAJIN3€e €ro MPaBOBOTO COAEP-
KaHUSL.

Cnucok uTeparypsbl:

1. bapmuna O.H. 3noynorpe0ieHue mpaBoM Kak OOIIenpaBoBasi KaTeropusi: TEOPETUKO-TTPABOBOM
aHanu3 // BecTHUK rpakganckoro npasa. — Mocksa, 2015. — 128 c.

2. IepmeneBny I'.®D. YuebHUK pycckoro rpaxknaHckoro npasa / Berym. ct. E.A. CyxanoBa. — M.:
®upma "Cnapk", 2015. — 556 c.
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YACTD 4 CTATHH 15 KOHCTUTYIIUHA POCCUIICKON PEJEPAIIMA
KAK AKT OPUEHTUPOBAHUSA HA MEKAYHAPOAHBIU OIIBIT

Ilonuxoe Hukuma Banepvesuu

cmyoenm,

DedepanvHoe 20cyoapcmeenHoe KazeHHoe 00pa3oeamenbHoe
yupescoeHue gvicuieco obpazosanusi Mockosckas akademust
Cnedcmeennozo komumema Poccutickoti @edepayuu,

P®, 2. Mocksa

JIviznoea Anacmacusn /Imumpueena

cmyoeHnm,

DedepanvHoe 2ocyoapcmeeHnoe KazenHoe 00pazoeamenbHoe
yupescoeHue gvicuieco 0opazosanus Mockosckas akademust
Credcmeennozo komumema Poccutickoti @edepayuu,

P®, 2. Mocksa

Mapkoea Hamanva Anexcanoposna

HAYYHbBLU PYKOBOOUMEb, O0YEeHM, KaHO. I0PUld. HAYK,
DedepanvrHoe 20Cy0apcmeeHHoe Ka3eHHoe 00pa308amebHoe
yupestcoeHue svicuezo oopazosanus Mockosckas akademus
Creocmeennozo komumema Poccuiickoti @edepayuu,

P®, 2. Mockesa

AHHOTaNUs. JaHHas padoTa mocsileHa u3ydeHuto yact 4 cratbu 15 Koncrutyuuu Poccenii-
ckoii denepanyu, ee 3HaueHUs. C ATOM 1EbI0 aBTOP pabOThI U3y4aeT MOHATUS «OOIIEeTPU3HAHHBIC
MIPUHLUIIBI 1 HOPMBI MEKTyHapOHOTO MTPaBay, «MEXAYHApOIHbII 1oroBopy». [IpoBeneHHbIN aHAIN3
IT03BOJIAET CAENATh BBIBOJ O HACTYIIJIEHUU COBEPILIEHHO HOBOT'O 3TANa B KOHCTUTYLIHOHHO -IIPAaBOBOM
Pa3BUTHUU CTPAHbIL, OPUEHTUPOBAHHOTO HA 3aIUTY IIPaB U CBOOO/ YeIOBEKA.

KuarwueBsble ciioBa: Kornctutynuus PO, npuHIUITBI MEKIyHAPOIHOTO TIpaBa,
HOPMBI MEKIyHApOJHOTO MpaBa, MEKIyHAPOIHBIN JOrOBOD, IpaBa ueIoBeKa.

HeiictByromas Koncrtutyuusa Poccuu mpogomkaeT MHOTOBEKOBYIO TPAJULIMIO AKTOB KOHCTH -
TYLHIUOHHOTO 3HaYeHUsl, 3a510keHHY10 eie Konctutynuuei CIIA, B COOTBETCTBHM ¢ KOTOPOd KOHCTH -
TYLHsI paccCMaTpUBAETCsA HE TOJBKO Kak Haubosee (GyHIaMEHTaNbHBINA aKT, GyHIUPYIOUINI co00i
MIPaBOBYIO CHUCTEMY, HO U aKT, COJIEP>KalNi MPUHLUITUATbHBIE MOMEHTBI 1 OPUEHTHPHI TPABOBOTO
pa3BuTHs OOIIECTBa U TOCYAAapCTBa, 3aKIaAbIBAIOIIMN Hanbojee 0a30Bble IEHHOCTHO-IIEJIEBHIE
CTPYKTYpHI OOIIECTBA, KOTOPbIE HA MHOTHE JCCITHIICTUS ONPENEISIIOT MPAaBOBOM BEKTOP €€ pa3BH-
Tud. [Ipu 3TOM CI0XKHO TPEACTaBUTh Pa3BUTHE JIFOOOW CTpaHbl 6€3 OPUEHTUPOBAHUS HA MEX/IyHa-
POJHBIN OTBIT [3].

Yacts 4 crateu 15 Koncturyuuu Poccuiickoit @enepanuu [2] rmacut, yto oOmenpu3HaHHbIe
MIPUHIIUIIBI 1 HOPMBI MEXIYHAPOJIHOTO MpaBa U MEXIAyHapoaHble qoroBopsl Poccuiickoii denepa-
LMY SIBJISIFOTCSI COCTAaBHOM YacThIO €€ MpaBoBOM cucTeMbl. Ecnu MexayHapoaHsiM noroBopom Poc-
culickoil @efepalui yCTAaHOBIIEHBI UHBIE MPAaBUJIA, YEM IPEITyCMOTPEHHBIE 3aKOHOM, TO MPUMEHS -
I0TCS TIPaBHIIa MEXTyHAPOIHOTO J0roBopa. [lomoxeHus faHHOM cTaThyl (PAKTHUECKH yKa3bIBAIOT HA
XapakTep B3aUMOJICHCTBHS IByX YPOBHEHN IIpaBa — HALIMOHAILHOTO U MEXYHAPOIHOTO.

Jlna Gosee NeTalbHOTO UCCIEOBAHMS JAaHHOW CTaThH 1e1eCO00pa3HO OMPEIEIUTHCS C TOHS-
TUSMH «OOIIENPU3HAHHBIE PUHITUIIBI 1 HOPMBI MEKTyHAPOTHOTO MPaBay, «MEeXIyHApOIHbBIN 10TO0-
Bop». ClieZlyeT 3aMeTUTh, YTO MpUiaraTeIbHOe «OOIIepPU3HAHHBIE» OTHOCUTCS KaK K MPUHIIUIIAM,
TaK U K HOpMaM MEXIyHapOIHOTO IIPaBa, MOCKOJIbKY OHO U B TOM U B IPYTOM CIIy4ae XapaKTepu3yeT
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IOPUINYECKU 00513aTeNIbHOE MPABUIIO MOBEACHUS. B MeXIyHapOTHOM IIpaBe HE COJCPIKUTCS JIeTalb-
HOM euHUIMN OOIIETTPU3HAHHBIX PUHIUIIOB U HOPM MEXIyHapOAHOTo npaBa. Her takxe u ka-
KOT0-JIH00 TIOKyMEHTA, COJEPKAIIETO FOPUANIECKH 00s3aTebHBIN IIepeueHb TAKUX HOPM U IIPUHIIUIIOB.

CToOuT OTMETHUTH, UTO JAOKTPHUHA MEXKIYHAPOJHOIO MpaBa HE CIEAYET KECTKOMY IOAXO0LY U
oTpenieNnseT UX Kak HOPMBI, KOTOPbIE O(UIINATBHO MPU3HAHBI BCEMH WJIM TOYTH BCEMHU TOCyAap-
CTBaMU B KadyecTBe 0011e00s13aTeNnbHbIX. TaKkke HaZlo CKa3aTh, YTO OOIIENPU3HAHHBIE HOPMbI MEX-
JYHapOJHOTO IpaBa 3aKPEIUIEHbl B YHUBEPCAIbHBIX MHOTOCTOPOHHUX MEXKIyHApPOIHBIX JOTOBOpax
U MHBIX MEXIYHApOJHO-IIPABOBBIX JTOKYMEHTAaX, a TAKXKE B IIHMPOKO UCIOJIb3YEMBIX U U3BECTHBIX
MEXAYHAPOIHBIX 00bIYasX.

[ToHATHE MEXAYHAPOIHOIO JOTOBOPA ONpeneiseTcss BeHCKOM KOHBEHIMEN O IIPaBe MEKIyHA-
POAHBIX JOTOBOPOB OT 23 Mas 1969 [1] roga kak MeKTyHapOAHOE COTJIAIICHHE, 3aKITF0UEHHOE MEXKTY
rocyJapcTBaMH B MHCbMEHHOH (hOpMe U peryanpyeMoe MEXTyHapOIHBIM IPAaBOM, HE3aBUCUMO OT
TOTO, COJIEP’KUTCS JIU TAaKOE COTJIAalllEHUE B OJHOM JOKYMEHTE, B IBYX WJIM HECKOJBbKUX CBSA3aHHBIX
MeXAy cOO0M TOKYyMEHTax, a TAK)Ke HE3aBUCHUMO OT €ro KOHKPETHOTO HauMEHOBaHMsI. AHAJIOTUYHOE
omnpeneneHue mpoaeMoHCTprupoBaHo B D3 «O mexayHapoIHbIX JoroBopax POy ot 15 utons 1995 r.

He BbI3bIBaET COMHEHMI TOT (aKT, YTO MEXKIYHAPOIHOE MPaBO (B OOJIBIIMHCTBE, €CIIM HE BO
BCEX CBOMX MCTOYHHMKAX) MpecieayeT 1elb 3allUThl paB U cBoOo yenoBeka. [IpaBa yenoseka 3a-
KpEIUIEHbl B MHOTOYHCJIEHHBIX MEXIyHApPOIHBIX COTJIAIIEHUSIX PErHOHAIBHOTO XapakTepa (HampH-
Mep, EBpornelickasi KOHBEHIIMSI O 3aIIMTE MPaB YeI0BeKa M OCHOBHBIX cBO0O T OT 4 HOs10pst 1950 roxa)
U YHHUBEpCAIbHOTO Xapakrepa (MexayHapoAHble MAaKThl O FPAXAAHCKUX U MOJUTUYECKUX MTpaBax U
00 PKOHOMUYECKHUX, COLIMATIBHBIX U KYJIbTYPHBIX ITpaBax oT 16 nexadbps 1966 rona).

Takum o06pa3zoM, caMm ¢akT TOro, 4To NMPHU PACXOXKJECHUU MPaBUII 3aKOHA HALMOHAIBHOTO
YPOBHS U MEXIYHApOJHOTO J0roBOpa, OyAYyT NPUMEHSTHCS MpaBuiIa MEXAYHApOJAHOIO JOroBOpa,
JlaeT JOTOJIHUTENbHYIO FapaHTHIO YCTAHOBJICHUS U 3allIUTHI IIPaB YeJI0BeKa, o0ecrieueHus IpaBoImo-
psiaKa B COOTBETCTBUU C MEXAYHAPOJAHBIMU CTaHAApTaMH. 3aKperuieHne JaHHONW HopMbl B KoHCTH-
tyuun Poccuiickoit denepanuu He SBISIETCS CIIy4allHbIM M CBHIETEIBCTBYET O TOM, UTO KOHCTHUTY-
LIMOHHBIN 3aKOHOJATENb Yepe3 YKA3aHHYK KOJUIM3MOHHYI0 HOPMY-IIPUHIMIT YCTAaHOBMJI KpailHe
3HAYUMBIE JUIsl IPABOBOTO Pa3BUTHSI 00IECTBA U TOCYAApCTBA IOPUANYECKUE TPUOPUTETHI U OPHEH-
THUPBI.

Cnucok Jureparyphbl:

1. Benckas KOHBEHIIMS O TIpaBe MEXAYHAPOIHBIX TOTOBOPOB OT 23 Mast 1969 rona. [ DneKTpoHHBII
pecypce] / Pexxum mocrtyna: http://www.un.org/ru/documents/.

2. Koncrutynus Poccuiickoit @enepanuu (mpuHsATa OOIIEHAPOIHBIM TOJIOCOBaHUEM 12 nexadps
1993 r.) // Cobpanue 3akoHoaarenbcTBa PO, 03.03. 2014. Ne9.

3. Mommnsra B.I1. MexayHapoIHBIH OMBIT CONUATBLHON MOJMTHKU U COIUAIBLHON paboThl. — M.,
2006.
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HESIBKA YACTHOI'O OBBUHUTEJISI KAK OCHOBAHUME INPEKPAILIEHUSA
YI'OJIOBHOI'O JEJA YACTHOI'O ObBUHEHUSA

Tokapyw /lapesa Koncmanmunoena

Mazucmpanm,
FOoicno-Ypanvckutl cocyoapcmeennsiii ynueepcumen,
P, 2. Yenabunck

AnHoTanus. B cratbe paccMaTpruBarOTCA OCHOBAHHA MMPCKPAICHUA YTOJIOBHOI'O JI€JIa B CBA3H
C HEIBKOM 9aCTHOI'O 06BI/IHI/IT€JI$I, a TaKKC aHATIU3UPYCTCA 3aKOHOIIPOCKT O BBCICHUHU HOBOT'O OCHO-
BaHMJ IIPCKpAUICHWA YTOJIOBHOI'O A€J1a.

KiroueBble cjioBa: yacTHOe 0OBUHEHHUE, YTOJIOBHBIN MPOIIECC, YTOJIOBHOE CYIOIPOU3BOICTBO,
HesIBKa YaCTHOTO OOBHUHHTEISI, IPEKpaIleHNe yroJIOBHOTO JIeNa.

WNHcTuTyT 4acTHOTO OOBUHEHUS SIBIISIETCS 0COO0M pa3HOBUIHOCTHIO YTOJIOBHOTO MpECiIe0Ba-
HUS, 3aBUCUMOTO OT BOJIEU3bSIBIICHUS TIOTEPIEBILETO JIMIA, a TAKXKE BBICTYAeT B Ka4eCTBE OJHOM
13 GopM MpOSIBICHUS JUCTIO3UTUBHOCTH YTOJIOBHOTO IPOU3BOCTBA.

K xaTeropuu yacTHOro OOBHHEHHS] OTHOCSITCS YTOJIOBHBIE Jiejia MO MPECTYIUICHUSAM, Mpeay-
CMOTpPEeHHBIM 4. 2 cT. 20 YToJ0BHO-TIpOIIECCYaTbHOTO KoJekca Poccuiickoit denepanun (nanee —
VIIK P®), a umenno: 4. 1 c1. 115 (yMmbllIIIEeHHOE NPUYMHEHHE JIETKOTO Bpe/a 340pOoBbio), cT. 116.1
(HaHeceHue 1MoO0eB JUIOM, NMOJABEPrHYTHIM aJIMUHUCTPATUBHOMY Haka3aHuIo), 4. 1 ct. 128.1 (kie-
BeTa) YTroJioBHOTO Kojziekca Poccuiickoit @enepanuu (nanee — YK P®). Mcxons u3 nosoxkeHuit 4. 2
ct. 20 VIIK P®, B ciiydae mpuMHpPEHHS] YaCTHOTO OOBHHHTEIS C JIUIIOM, YbUM MPOTHBOIIPABHBIM
MOBeICHHEM ObLIM HapyIIEHHI €ro MpaBa, TaKOe YroJIOBHOE JIEN0 MOJJIEKHUT mpekpaieHuto. [lpu
3TOM 3aKOHOM HE IIPEAYCMOTPEHO HUKAKNX UHBIX JOTIOJHUTENBHBIX YCIOBUM JJIs NPEKPALLEHUS YTO-
JIOBHOTO JI€JIa MO JaHHBIM OCHOBAHMSM, B OTJIMYME OT YIOJIOBHBIX J€JI, OTHOCSAIIUXCS K KaTETOPUHU
MyOJUYHBIX U YACTHO-TTYOJIMYHBIX.

[Tomumo mpekpaleHus yrojaoBHOTO Jiejia YaCTHOTO OOBUHEHHMSI B CBSI3U C MPUMHUPEHUEM CTO-
poH, 4. 3 cT. 249 VIIK P® npemxycMoTpeHa BO3MOKHOCTh MPEKPAIICHHS Jejia B CBSI3U C HEABKOU
4acTHOTrO OOBUHHUTEINS B cyie0HOe 3aceiaHue 06e3 yBaXUTeNbHbIX TpuuuH. OCHOBaHUEM MpeKpallie-
HUS JIeNla B IaHHOM CJIy4yae SIBJISIeTCSl OTCYTCTBHE B JISSIHUM COCTaBa mpecTyruieHus (. 2 4. 1 cT. 24
VIIK PO).

C yderoM TOro, 4To MOTEPIEBLINH IO JeJaM 4YaCTHOTO OOBUHEHHS OCYIIECTBIISET YTOJIOBHOE
npeciie/IOBaHNEe B KAUECTBE YACTHOTO OOBUHUTEIIS, CY/l HE BIPABE OCYIIECTBIIATH TaKyl0 (DYHKIIHIO B
€ro OTCYTCTBHE, MOCKOJbKY TEM CaMbIM HapylIaeTCs MPUHLHUII COCTA3aTeNIbHOCTU. Mcxoas u3 jo-
UKW PAacCyKICHUM 3aKOHOIaTels, OTCYTCTBHE YACTHOIO OOBUHHUTEINS paccCMaTpuBaeTcs Kak (pakTu-
YeCcKHil 0TKa3 OT OOBUHEHUS, B CBSI3U C UEM YrOJIOBHOE JIEJIO MOJICKHUT MPEKPAILIEHUIO.

Bormpoc o npaBuinbHOCTH MpeKpalieHus yroJoBHOTO Jelia M0 MPUYMHE HESIBKH YaCTHOTO OOBH-
HUTEJIS 10 OCHOBAHUIO OTCYTCTBHS COCTaBa MPECTYIUICHUS BbI3bIBAECT HEMAJIO JAUCKyccuid. MHorue
aBTOPBI BHICKA3bIBAJIM MHEHHE, YTO BOMPOC 00 OTCYTCTBUM COCTaBa MPECTYIUICHUS ABIsAETCS (HaKTH-
YECKU YTrOJOBHO-TIPABOBOM XAPAKTEPUCTUKOMN JIESHMSI U HE MOXKET CIY’KUTh OCHOBAaHUEM JUIsl IIpe-
KpallleHHsI YTOJOBHOTO JIejia B CBSI3U C HESABKOW 4acTHOro oOBuHMTENS. [lo UX MHEHHIO, B TaKOM
clly4yae HaJJeXuT MPEeKpalaTh JeJI0 [0 OCHOBAHUIO, YKa3aHHOMY B II. 5 4. 1 c1. 24 VIIK PO, 10 ecTb
B CBSI3H C OTCYTCTBHEM 3asiBiieHus notepmesiiero [1, ¢. 60-61; 2, c.48].

Tak, nanpumep, 23 cents6ps 2021 rona IlpaButensctBo Poccuiickoit denepanyu BHECIO B
lNocynapctBennyto Jlymy nmpoekt deaepanbHoro 3akoHa Ne 1254865-7 «O BHeceHUH M3MEHEHUI B
cT.cT. 24 u 249 VIIK P®» (nanee — 3aKOHONPOEKT). B MOACHUTENBHON 3amMCKe K 3aKOHOIIPOEKTY
pa3bICHAETCS, YTO U3MEHEHUAMHU OyJIeT BBEJIEHO HOBOE CAMOCTOSITETIbHOE OCHOBaHHE MPEKPALCHUS
CYJZIOM YT'OJIOBHOTO JieJla — HesIBKA YaCTHOTO OOBMHUTENIS B Cyie0HOE 3ace/laHne 0e3 yBaXKUTEIbHbIX
MIPUYMH.

BrlmieykazanHbie IOMPaBKH ObLTH MOATOTOBJICHBI BO UCTIOTHEHHE MOCTaHOBIeHHsI KoHCTUTY-
uuoHHoro Cyna Poccuiickoit denepanun (ganee — KC P®) ot 13 anpens 2021 roga Nel3-I1 «Ilo
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JIeNTy O TIPOBEPKE KOHCTUTYLIMOHHOCTHU CT. 22, 1. 2 4. 1 ¢1. 24, 4. 2 c1. 27, 4. 3 cT. 246, 4. 3 cT. 249,
m. 2 cT. 254, ct. 256 m 4. 4 ct. 321 YIIK PO B cBs3u ¢ xanoboit rpaxxaanku A.J. Tuxomo10Boii», B
KOTOpOM noJioxkenus 4. 3 cr. 249 YIIK PO 6butn nmpu3HaHbl HE COOTBETCTBYIOIIMMU KOHCTUTYIMH
Poccuiickoit deneparyu B 4aCTH TOTO, YTO HESIBKA YACTHOTO OOBHMHUTEINS B CyIeOHOE 3aceanue 6e3
YBOKUTEIBHBIX IPUYHH BJICYET 32 cO00 IMpeKpaleHre yroJoBHOTO Jieja Ha OCHOBAaHUU OTCYTCTBUS
B JIGIHUH COCTaBa MpecTyrieHus [3].

[To namemy muenuto, KC P® cripaBeanuBo oTMETHII, YTO ypaBHUBaHHE (paKTa HESIBKU YaCT-
HOTO OOBUHHUTEJIS U IPEKPALICHUS YTOJIOBHOTO JeJia B 3TOM CBS3M HA OCHOBAaHHUU OTCYTCTBHS COCTaBa
MIPECTYIUIEHUSI HETaTUBHO BIIMSIET Ha COOJIOJCHHUE MPaB YYAaCTBYIOLIUX B JEJ€ JIMI, TIOCKOJIbKY B
JAHHOM cJy4ae JIeJ0 MpPEeKpallaeTcs 1o peadMIUTHPYIOLEMY OCHOBAaHUIO. JTO, B CBOK OYEpEllb,
MO>KHO CUMTATh KOHCTaTaluel (pakTa HeBUHOBHOCTH OOBHHSEMOTO JIMLIA, YTO HEBO3MOXHO 0€e3 pac-
CMOTpEHHUS JIeJa 110 CYIIECTBY M 0€3 BCECTOPOHHEr0 MCCIEA0BaHUs JOKA3aTENbCTB.

B nepBoHayanpHON pelakuuM 3aKOHOMNPOEKTa, pa3padoTaHHON MUHHCTEPCTBOM IOCTULIUU
Poccuiickoit @enepanuu, Npu HEIBKE YaCTHOTO OOBUHHUTENS OBLIO MPEATIOKEHO MpeKpamiaTh yro-
JIOBHOE JI€J10 HA OCHOBAHUU OTCYTCTBHS coObITHS npecTymuieHus (1. 1 4. 1 cr. 24 VIIK P®). Oxnaxo,
B 3aKOHOIIPOEKTE, MocTynuBiIeM B ['ocynapcTBeHHyto JlyMy, ipeanaraercsi BBEIeHHE HOBOTO OCHO-
BaHHUS MPEKPAIleHUs CyJIOM YroJIOBHOTO Jieja, @ UMEHHO: IIpeyIaraeTcst J0NOJHUTh 1. 5 4. 1 cT. 24
VIIK P® cnoBamMu «a paBHO HesIBKa B CyJIeOHOE 3aceJaHHe YaCTHOTO OOBUHUTENS 0€3 YBaXKUTEIb-
HbIX puuun» [4]. 8 utonsa 2022 roxa ['ocynapcrBennas Jlyma B TpeTheM YTEHUU MPUHSTIA TOTIPABKH,
coJieprKallrecs: B 3aKOHOIIPOEKTE.

Crnenyer otMeTHTh, uTO 10 BHeCeHUs B YIIK P® n3meHeHnit, mpeaycMOTPEHHBIX 3aKOHOTIPO-
€KTOM, corytacHO pazbsicHeHusIM KC P®, B ciydae HeSIBKM 9YaCTHOTO OOBHHUTEISI CyJlaM HAJJICKUT
MpeKpalaTh TaKue yroJIoBHbIE JiesIa 32 OTCYTCTBUEM cOObITUS npecTyruieHus (1. 1 4. 1 cr. 24 VIIK
P®) [3].

[ToaBoas UTOT BCEMY BBHIIIEU3JI0KEHHOMY, CTOUT CKa3aTh, YTO yKa3aHHbIE U3MEHEHUSs, MIpel-
CTaBJICHHBIE B 3aKOHOTPOEKTE, MOCIOCOOCTBYIOT COOIIOCHUIO TIPAB MOACYAUMOTO Ha 3(h(erTuB-
HYIO CyJIeOHYIO 3alIUTY, a TAKXKE Ha CIpaBeINBOE CyleOHOe pa3oupaTenbcTBO. [lockonbKy mpu He-
SIBK€ YaCTHOTO OOBMHUTENS CyH, HE SBISAIOUIMNACH CyOBEKTOM YrOJIOBHOTO IpECIelOBaHUA, HE
BIIPAaBE CaMOCTOSTENIBHO HHUIIUMPOBATH ITPOU3BOJCTBO 10 YTOJIOBHOMY A€y, BKIKOYas YCTaHOBIIE-
HUE COOBITHSI M COCTaBa MIPECTYIUIEHUS, @ PABHO HE BIIPABE U NPEKPAIATh YTOJIOBHOE JIEJI0 B CBA3U
C HESIBKOW MOTEPIEBILIETO 110 OCHOBAHUSAM OTCYTCTBUS COOBITHSI IPECTYIICHUS WM K€ OTCYTCTBHS
B JIETHUM COCTaBa IpecTymieHus. TakuM oOpa3oM, B CIIOKUBILIENCS HA JAHHBIM MOMEHT CUTYalH
IIPENICTABIISIETCS IPABUIIBHBIM BBEJIEHUE HOBOI'O CaMOCTOSITEIBHOTO OCHOBAHUS IPEKPALICHUS yro-
JIOBHOTO JIeJ1a — HesIBKa B Cy/le0HOe 3ace/laHie YaCTHOrO OOBUHUTENS 0€3 YBaXKUTEIbHbIX IIPUYHH.

Cnucok Jureparypsbi:
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YronoBHO-TIpoIieccyalibHOTO KoJqiekca Poccuiickoit @eneparumy // SI1C «Cucrema TAPAHT»:
I'’APAHT-IIpodeccuonan. Crannaptaas UuatepHer-Bepcus. URL: http://internet.garant.ru (lara
obpamenus: 14.06.2022).
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MEXIYHAPOJHBIA TEPPOPH3M KAK I''TOBAJIBHASI IIPOBJIEMA
B COBPEMEHHOM MUWPE

Yuwnuxoea Buxmopus Ilasnoena

cmyoenm,

DedepanvHoe 20cyoapcmeenHoe KazeHHoe 00pa3oeamenbHoe
yupescoeHue gvicuieco 0opazosanus Mockosckas akademust
Cnedcmeennozo komumema Poccutickoti @edepayuu,

P®, 2. Mocksa

Hlanvnoe Hnva Anexcanopoeuu

cmyoeHnm,

DedepanvHoe 2ocyoapcmeeHnoe KazenHoe 00pazoeamenbHoe
yupescoeHue gvicuieco 0opazosanus Mockosckas akademust
Credcmeennozo komumema Poccutickoii @edepayuu,

P®, 2. Mocksa

Mapkoea Hamanva Anexcanoposna

HAY4Hblll pYKOBOOUmMEID,

ooyenm Kageopwl 20Cy0apcmeeHHO-NPABOBLIX OUCYUNTUH

Gaxynemema nod02omosKku ciedosamenell, KaHo. I0puod. HayK, Matlop Cmuyul,
DedepanvHoe 2ocyoapcmeeHHoe KazeHHoe 00pa3oeameibHoe

yupeodicOeHue gvicuie2o obpazosanus Mockosckas akademusl

Creocmeennozo komumema Poccuiickoti @edepayuu,

P®, 2. Mockesa

AHHoTanus. CTaThs MOCBSAIIEHA BOIIPOCAM, CBSI3aHHBIM C MPOSBICHUSMHU TEPPOPUCTHUECKOM
aKTUBHOCTH B YCJIOBUSIX COBpeMEHHOCTH. Ha ocHOBaHMM Hccie10BaHus HAYYHOU JIUTEpaTyphbl, ekl -
CTBYIOILIETO 3aKOHOAATEIhCTBA, MEXAYHAPOAHBIX HOPMAaTUBHBIX aKTOB, aBTOPBI CTaThH MPOaHAIH-
3UpPOBANIU CYLIHOCTh TEPPOPU3MA, OTIPEEIINUIIH, YTO BBICTYIAET B KAUECTBE JIEMEHTOB TEPPOPUCTH -
YEeCKOM JNeATeNbHOCTH, BBISIBIUIA OCHOBHBIE HMPUYUHBI, CIHOCOOCTBYIOUIHME COBEPLICHUIO aKTOB
TeppopH3Ma, a TAaKKEe HEKOTOPbIE BHU/IbI MPOSIBIICHUS] TEPPOPUCTHUECKOI NiesiTeIbHOCTU. Pacemarpu-
Bas TEMY MCCIIEZIOBAHUSI, aBTOPBI CTAThH MIPUBEJIN HanboJiee MoKa3aTelbHbIE TPUMEPHI, CBSI3aHHBIE C
(dhopMHUpPOBAHHUEM Y JTHIIA UICOJOTUYECKON COCTABISIIOIICH TeppOpr3Ma MOCPEICTBOM HHTEPHET-BEP-
OOBKH, a TaK)KE€ COBEpPUICHUS TEPPOPUCTHUECKUX aKTOB. B mpoiiecce rccienqoBaHusi aBTOPhl CTaTbU
MIPOAHATIM3UPOBATIN AUHAMUKY MPECTYIUICHUN TEPPOPUCTHUECKOTO U SKCTPEMHCTCKOIO XapakTepa
Ha Tepputopuu Poccuiickoit ®denepaiuy, MOCpPeICTBOM H3YyYEHHs] CTATUCTUYECKHX IOKa3aTenei
npectynHocty B Poccuu. B cTatbe 000CHOBBIBAETCS MO3UIIUSA, YTO ISl TOCTHKEHUS 3P (EKTUBHBIX
PE3yNbTaTOB, HAPABIEHHBIX HEUTPATU3ALMIO MEXKTYHAPOIHOTO TePpOpU3Ma, HEOOXOAUMO TECHOE
B3aUMO/ICHCTBUE B 00JIACTH TPOTUBOICHCTBUS TEPPOPUCTHIECKON AEITETLHOCTH B paMKaxX MOCTPO-
€HUS BCEOXBAThIBaIOMIEH (HYHKIIMOHATEHON MOAETH MEKIyHAPOJHOTO COTPYAHHYECTBA.

KiroueBble ci1oBa: Teppopu3M, MEKIYHAPOAHBIN TEPPOPU3M, IPECTYILICHUE, TEPPOPUCT, TEP-
aKT.

Mexa1yHapOoAHBIH TEppOPHU3M SIBIISETCS MPOOIEMO MUPOBOTO XapakTepa, 0COOEHHOCThIO KO-
TOPOTO SIBJISIETCS IPUMEHEHNE HACWIIUSA C 1ieNblo yeTpatieHus. CyObeKToM TeppopruCcTUYECKOH jes-
TEJIbHOCTH SBJISIOTCS OTAEIbHbIE (PU3NYECKUE JIMIIA U OpraHN3allui HETIPaBUTEIbCTBEHHOIO CTaTyca.
B kauyecTBe 00BbEKTa HACUIIUS BBICTYNAIOT JOJDKHOCTHBIE JIMIIA, OOIIECTBO B JIMLE OTAEIbHBIX TPak-
JaH (MHOCTPAHILIEB, TOCYAAPCTBEHHBIX CIYKAIINX), 00BEKTHI HHPPACTPYKTYpPbI, UIMYIIECTBO, HAX0-
Jsneecst B cCOOCTBEHHOCTH TOCY/1apCTBA MITM B YaCTHOM cOOCTBEHHOCTH. Llenbio BbICTYyaeT — JOCTH-
KEHHE TEppPOpPHCTAaMH >KEJIaeMOro pe3yibTaTra, B BHJE OOpETEHHs HE3aBHCHUMOCTH HEKOTOPBIX
TEPPUTOPUI, CHIKEHUS MIPECTHKA BIIACTH, & TAKXKE Pa3BsI3bIBAHUE BOMHBI C FOCY1apCTBOM.
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B HacTosmiee Bpems pacpoCTpaHEHUIO TEPPOpU3Ma CIOCOOCTBYIOT TPAaHCHALMOHAIBHBIE OP-
raHU3alnH, KOTOpbIe PMHAHCUPYIOTCS KOPPYMIUPOBAHHBIMA YNHOBHUKAMU U OJIUTUKAMU, TIpecIie-
JYIOIMMHU CBOU JINYHBIE 1IEJIH.

I'moGanbHbIA XapakTep TeppoprU3Ma OJHO3HAYHO MOTIEPKUBACT €r0 CPAIlMBAHUE C OPraHU30-
BaHHBIMHU IPECTYIMHBIMU TPYNIHUPOBKAMHU, B TOM YHCJI€ MHPOBOTO Macirtada (Madwueid, nmpecryr-
HBIMU KapTeIsiMU, CHHIANKAaTaMH) [3]

OcHoOBHBIMU (OpMaMH TEPPOPUCTHUECKON NIEATEIBHOCTH BBICTYNAIOT: YOMICTBA, MOJKOTH,
B3PBIBBI, 3aXBAT 3AJI0KHUKOB U JIp.

KiroueBsiMu mipoGiieMamMu MEXIYHAPOHOTO TEPPOPHU3MA BBICTYIAIOT [4]:

® HEPEUICHHOCTh COLMAJIbHBIX, HAIMOHAJIBHBIX U PEIMTHO3HBIX IPOOJeM, HO HE JIOObIX, a
TOJIBKO T€X, KOTOPbIE UMEIOT JUIsl OIIPENEICHHON COLMAIbHOM, HAUMOHAIIBHOW WJIA IPYrOM I'PYIIBI
OBITHITHOE 3HAYCHHE, KOTOPBIE CBSI3aHbI C €€ CAMOOIICHKOH U CAMOBOCIIPUATHEM, TIPEACTABICHUEM O
cebe, ¢ ee TyXOBHOCTBIO, (PyH/TaMEHTAJIbHBIMU LIEHHOCTSAMU, TPAAULIUSIMU U OOBIYasIMU;

e BOIHA U BOCHHBIE CTOJKHOBEHHsS, B PAMKAaX KOTOPBIX TEPPOPUCTHUYECKUN AKT BBICTYIAET
HEOTHEMJIEMOM YaCThIO BOCHHBIX JCHCTBUIM;

® HAJIWYME COUUATBHBIX TPYII, OTIMYAIOUINXCSA OT CBOUX «OJNMKHUX» U «JAJIBHUX» cocelen
BBICOKMM YPOBHEM MaTepUaIbHOIO OJIArOCOCTOSHUS U KYJIbTYpBI, a TAKXKE, B CUITy CBOEH MMOJIUTHYE-
CKOM, DKOHOMHUYECKON M BOCHHOM MOIIM, UHBIX BO3MOYKHOCTEH, JUKTYIOIIMX CBOI BOJIO IPYrUM
CTpPaHaM ¥ COLMAIIBHBIM TPYIIIIaM;

® CYIIECTBOBaHHE TAWHBIX UM MOJYTAaHHBIX 3aKPHITHIX COOOIIECTB U OPraHU3aLUN, PeTUTru-
03HOTO MJIM CEKTAaHTCKOTO XapaKTepa, KOTOPhIE HAJIENSIIOT ce0sl Marnd4eCKUMHU U MECCUaHCKUMH CIIO-
COOHOCTSIMH, Y KOTOPBIX BHIPA0OTaHO «EIMHCTBEHHO BEPHOE)» YUEHHUE CIIACEHHUS YeJIOBEUECTBA WM
KOPEHHOT'0 YIIYYILIEHHUSI €ro U3HU WU CO3JaHMs CTpOs BceoOIero A00pa, crpaBeaIuBOCTH U JI0-
CTaTKa, BEYHOTO CIIACEHUs JTyIIH;

® HEpEeUICHHOCTh BAKHBIX AKOHOMUYECKUX U (PMHAHCOBBIX BOIIPOCOB, BKIIOUAs TPOOIIEMbI He-
JOCTaTOYHOTO 3aKOHOJATEIbHOTO PErylIMpOBaHUs, a TaKKe BO3HUKAIOIIME KOH(IUKTHI, 00YyCI0B-
JICHHBIE OCYILECTBICHUEM IpOIecca pa3rpaHudeHrsi COOCTBEHHOCTH U B TO K€ BPEeMsI HEIOCTATOYHO
s dekTUBHAs NeATENIbHOCTD, HAIIpaBJIeHHAs Ha 00ecTieueHNe HaUIekKaIllero ypOBHS 3alIUIEHHOCTH
MHTEPECOB PA3IUYHBIX XO3UCTBYIOIIUX CYObEKTOB CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTaHOB.

XapakTepHOH OCOOCHHOCTHIO MCCIIEAYEMON KaTerOpuH CyOBEKTOB BBICTYIAET aKTHBHOE Jie-
MOHCTPUPOBAHKUE HAMPABICHHOCTH HAa BBIPAKEHNE HEHABUCTHU K PA3JIMYHBIM COLMATIbHBIM IPYIIIaM,
PENUTHO3HBIM O0BEIMHEHUSIM, a TAK)KE KOHKPETHO OIPEIEICHHBIM IMYHOCTSAM, (PAaKTUUECKH SIBIISIIO-
LIIUMHUCS OJEPKUMBIMU KYJIbTOM HACHIIHSL.

B nacrosiiee BpeMs mpeAcTaBiisieT 0COOYI0 OMAacCHOCTh TEXHOJOTHYECKHI TeppOpHU3M, CYIII-
HOCTb KOTOPOTO COCTOUT B HAIIPAaBJICHHOCTH Ha IPUMEHEHHE UJIM YIPO3€ IPUMEHEHUS OPYKHUS Mac-
COBOI'0 OPAXKEHHUS, BBICOKOTOKCUYHBIX XUMHUYECKUX BELIECTB U 3aXBaT 00BEKTOB HH(MPACTPYKTYPHI,
KOTOpBbIE MPEACTABISAIOT 0COOYI0 OMACHOCTH JIJIsl )KU3HU U 3/I0POBbSI HAaCEJICHUSI.

HeobxomumMo 0TMETUTH, YTO B MOCIEIHEE BpeMs HaOII0IaeTCsl ONpeieiieHHas: TEHACHIIUS Ha
YBEJIMYEHHE YPOBHSA HAPKOTEPPOPU3MA, CYTh KOTOPOTO 3aKIIFOYAETCS B PACIPOCTPAHEHUN HAPKOTH -
YECKUX U OAYpMaHUBAIOIIKX BeecTB. [Ipu TakoM Bue MEKIyHApOAHOTO TEPPOPU3MA JTUAEPHI TEP-
popuctudeckux (HOpMHUPOBAHUI BCTYMAIOT B MPECTYIHBIH CrOBOP C HAPKOTOPrOBIAMH C LIEJBIO
JAIbHEHMIIEr0 UCIOJIb30BAHNUSI HAPKOTUYECKUX BELIECTB IPU COBEPLICHUU TEPAKTOB, a TaKXKe IS
W3BJICYEHUS TPUOBLIH.

Oco0eHHOCThIO (DYHKITMOHUPOBAHUS TEPPOPUCTHUECKUX (HOPMHUPOBAHUI 3a4acTyIO BBICTY-
naer obnasaHue (pUHAHCOBO-MATEPHATIBHBIMU M HWH(OPMAIIMOHHBIMH PECYpCaMH, YTO BbI3bIBAET
0c00yI0 00€CIIOKOEHHOCTh MUPOBOTO COOOIIIECTBA, BCIEACTBHE BOZMOKHOIO OKa3aHUs BIMSHUS Ha
HECOBEPIICHHOJIETHUX IIyTEM pa3MEIICHUS Pa3IUYHbIX CBEACHUI ITPOTUBOIIPABHON HAIIPABJICHHO-
CTH Ha MHTEpHET-TIaT(opMax, CO3/IaHHBIX CHEIMAJIbHO JJIs MpOMaraHjsl U MOcieayroueil Bep-
OOBKH, C L1EJIbI0 JATbHEHIIEro BCTYIIICHUS B Psijibl TEPPOPHCTOB.

CoBpeMEHHBIN MEXIyHAapOIHBIA TEPPOPU3M SIBIISETCS CIOKHO IMPOTHO3UPYEMBIM SIBIIEHUEM,
YTO BBICTYIAET B KAYECTBE OJJHON U3 III00ATBHBIX TPOOJIEM HACTOSIIETO BPEMEHH.
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B xadectBe cyOBheKTa TEPPOPUCTUUECKOM NEATEILHOCTH 3a9aCTYIO BHICTYIAOT JIMIIA C PA3THY-
HBIMU MICUXUYECKUMH OTKJIIOHEHUSIMHU, a TAKXKE JIMIIA, «3apaKEHHBIC» CallapaTUCTCKUMU U PaJIMKaIIb-
HBIMU PEJIUTUO3ZHBIMU HACTPOCHUSIMH.

B nmocneanue HeckoJIbKO JieT B Poccnn ydacTuinch citydan TeiaehoHHOTO Teppopusma. Jluma ¢
HEU3BECTHBIX HOMEPOB OCYIICCTBIISIOT 3BOHKU B MPABOOXPAHHUTEIHHBIC OPraHbl U COOOIIAIOT WH-
(dhopManuro, coaepKaIyo 3asBICHIEC 0 MUHUPOBAHUHU TOPTOBBIX IIEHTPOB, 00Pa30BaATEIHHBIX YUpe-
KICHUW, YUIPSKICHUHN 3paBOOXPAHEHUS W WHBIX OOIIECTBEHHBIX MECT, B KOTOPBIX MOXKET HaXO-
TUTCSI 0OJTBIIIOE CKOTUICHHE JTFOJICH.

B nenom, anann3 CTaTUCTUYECKUX CBEICHUM O KOJMYECTBEHHBIX MOKA3ATEIAX COBEPIICHHBIX
MpeCTyIUIeHUH, mpexycMoTpeHHbIX ctatheit 207 YK P®, no3Bosiser cuenaTh BBIBOJ O TOM, YTO 00-
1€€ YUCJIO0 3aPETUCTPUPOBAHHBIX POCCUUCKUMH TIPABOOXPAHUTEIIBHBIMUA OpraHaMu 3aBEOMO JIOXK -
HBIX COOOIIEHUH 00 aKTax TeppoprU3Ma UMEET HAIPABICHHOCTh HA YBEIMUCHHE OTHOCUTEIIBHO 00-
IIEr0 MacCHBa MPOTHUBOMPABHBIX JesHUM. Tak, B 4aCTHOCTH, B TIEPHOJI BpeMeHH ¢ | stHBaps o 24
(depans 2022 rona cnenctBenubiMu opranamu MBI Poccun Bo30yxaeno nopsiaka 1200 yrosoBHBIX
JIeJT TI0 TIPU3HAKaM MPeCTYIUIEHUs, TpeycMOoTpeHHOro ctaTthén 207 YK PO.

BwmecTe ¢ Tem, Tonbpko 3a nepuo Bpemenu ¢ 24 despans no 25 maprta 2022 r., To ecTh (pakTu-
YECKU BCETO 3a OJIMH MECSI] TEKYIIETO I'0/1a, KOJIHMYECTBO MOCTYMUBIINX JIOKHBIX COOOIIEHUH O TIa-
HUPYEMBIX TEpaKTaX COCTABWIJIO Topsiaka 6osee 2172, To ecTh KpUMHUHAIIbHAS AKTUBHOCTH B 9TOM
HaIpaBJIEHUU yBEJIMUUIIACh OOJiee YeM B TPH pasa.

3a mocneaHMe TPU MecsIa Tekyiero rojaa B PO nabmonaercs 001mast TEHASHIMS HA YMEHBITIE-
HUE YHCIIa 3aPETUCTPUPOBAHHBIX MPECTYIUICHUH, UMEIOIINX TEPPOPUCTUUECKUA M IKCTPEMHUCTCKUN
xapaktep. Tak, cormacHo oduimanpHOM ctatucTHkd MBJl Poccun cCOOTHOCHTENBHO COCTOSIHUS
ypoBHs npecTynHocTH B Poccun 3a nepuof ¢ siuaps mo mapt 2022 rozaa, B oO1ieM Ha TEPPUTOPUU
P® 6p1m10 3apeructpupoBano 482523 npecryruienus. M3 ykazaHHOTO 00IIETo 4Mcliia MpOTHBOIIPaB-
HBIX JAeIHUN 619 cOCTaBIAIOT MPECTYIIEHUS! TEPPOPUCTUUECKOTO XapakTepa, 4To Ha 5,5% MeHbIIIE,
YeM COOTHOCHTEJIBHO MPOILIOro OTYETHOTO nepuosia u 340 mpecTyrieHui XapakTepru3yroTCs dKC-
TPEMUCTCKOM HaIMPaBJIEHHOCTHIO, YTO Ha 16,8% Gosbllie, 4eM B MPOILIOM OTYETHOM Tnepuoe [2].

OTHOCHUTENHHO MEXKIYHAPOIHOTO MPABOBOTO PETYIMPOBAHUS B 001aCTH OOpHOBI ¢ MEXTyHA-
POIHBIM TEPPOPU3MOM, CTOUT OTMETUTH CJICAYIOIINE HOPMATHUBHBIE aKThI [1]:

e KoHBeHIMS 0 MPEJOTBPALIEHNN U HAKa3aHUU MPECTYIJICHUI MPOTUB JINLL, MOJIb3YIOLUIUXCS
MEXTYHApOIHOM 3aIMTOM, B TOM YHCIIC TUIIJIOMAaTHYECKUX areHToB OT 14 nexabps 1973 rona;

e MexayHapoaHas KOHBEHIIHS 0 O0pbOe ¢ 3aXBaTOM 3aJI0’KHUKOB OT 17 nekabps 1979 roxa;

e MexayHapo/iHasi KOHBEHIUS 0 60pb0Oe ¢ BepOOBKOI, UCIIOIB30BaHUEM, (PUHAHCHPOBAHUEM
1 00y4eHHEM HAaeMHHKOB OT 4 aekadps 1989 rona;

e Kongenmus o 6e3onacHoctu nepconana OOH u cBsi3aHHOTO ¢ Hel epcoHana ot 9 nekadpst
1994 rona;

e MexayHapoaHas KOHBEHIIUA 0 00opbOe ¢ 60MOOBBIM Teppopu3mMoMm OT 15 nmexadps 1997
roja.

[ToaBoas UTOTH BBHIIIECKa3aHHOMY, LI€TIECOO0PA3HO CeNaTh CIECAYIOMINA BBIBOJ O TOM, YTO
MIPOSIBIIEHUE TEPPOPUCTUUECKOMN JIEATEIHHOCTH B OOJIBIIIMHCTBE CIIY4aeB SIBISIETCS CPEACTBOM JIOCTH -
KEHUS TPECTYIHBIX IeNel, a He 3apaHee c(HOPMUPOBAHHON HICOJIOTHEN WM MOJIUTUYECKOU Mpo-
rpaMMOH.

HampasinenHocth Ha moctpoeHHe 3PPEKTUBHOTO MEXaHU3Ma MPABOBOTO PETYIUPOBAHUSA U
OCYIIECTBJICHUSI BBICOKOTO YPOBHS JEATEIbHOCTU COOTBETCTBYIOLIMX KOMIIETEHTHBIX OpPraHOB IO
00pB0E ¢ MEKTYHAPOIHBIM TEPPOPUZMOM, a TAKXKe MPOPUITAKTHKA B TAHHOM 00IaCTH SABIISIOTCS Tep-
BOOYEPEIHBIMU 33/1a4aMHU.

Mesx1yHapOAHBIN TEPPOPHU3M MPEACTABIIAET COO0M OOIIYIO Al BCEX TOCYAapCTB MPoodIemMy, B
CBSI3H C 3TUM JUI JOCTHKEHHS (D (DEeKTUBHBIX PE3YNIbTATOB, HAIIPABJICHHBIX HAa €r0 HEHTpaIN3aIuio,
HE0OX0IMMO TECHOE B3aWMO/ICHCTBHE B 00JIACTH MPOTUBOICHCTBUS TEPPOPUCTHUECKON AeATeIbHO-
CTH B paMKaX MOCTPOCHHUS BCEOXBATHIBAIONICH (YHKIITMOHATLHOM MOJIETH MEXIYHAPOIHOTO COTPY/I-
HUYECTBA.
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AHHoTanus. CTaThs 3aTparuBaeT BOIPOCHI aHATN3a KPUMUHOJIOTUYECKUX 0COOEHHOCTEH CO-
BEPIICHUSI TPECTYIHBIX JAEIHUN POTUB BOCHHOM CiIyXObl. [IpBoAMMas B paMKax HacTosIen pa-
OO0ThI CTATUCTHKA, a TAK)KE aHAJIN3 MOTUBAIIMIOHHBIX 0COOEHHOCTEM JINII, COBEPILAIOIIUX TPECTYILIE-
HUW JTAHHOW KaTe€ropuu, MOMHUMO IPOYEro, MO3BOJIWIHM ONPEAEINTh HEKOTOPbIE BO3MOYKHOCTH IO
YIIY4IIEHUIO TPO(PUIAKTUKN COBEPLIEHUS YKa3aHHbBIX MTPECTYILICHUH.

KurroueBble ¢j10Ba: MpecTymieH!s TPOTUB BOCHHOMW CITY)KOBbI, KpUMHHOJIOTUYECKAs XapaKTe-
pHUCTHKA

B Hamm nHM BOIpOC Kak yrojgoBHO-IPAaBOBOW, TAaK M KPUMHUHOJIOTUYECKON XAPAKTEPUCTUKHU
MPECTYIJICHUH MPOTHUB BOMHCKON CITYKOBI TPHOOPETAET HECKOIBKO 0COOYI0 aKTyaJIbHOCTh, YTO, B
YaCTHOCTH, Ha Hall B3TJISA], ONPEAEsieTCs] HEOOXOIUMOCThIO €MHON CHCTEMAaTU3allli YTOJIOBHBIX U
KPUMMHOJIOTUYECKUX 3HAHUM U XapaKTEPUCTUK, OLEHUBAIOLIMX JAHHYIO KATErOPUIO MPECTYIICHUM.

B coBpeMeHHOIi 0Te4eCTBEHHOI IPaBOBOIl HayKe B IEJIOM U OOIIEM OTCYTCTBYIOT Pacxoskjie-
HUS B MOHUMaHUM OIPE/ICICHUs TOHATUS BOCHHOM Ci1y:kObl. B Oosbliell cTeneHn eTuHCTBO 00Yy-
CJIOBJICHO CYLIECTBOBAHUEM 3aKOHOJATEIBHOTO ONPEAEIEHUs TaHHOU A TEIbHOCTH.

Tak, B cooTBeTcTBHM €O cTathell 6 denepanbHoro 3akoHa ot 27 mas 2003 r. N 58-®3 "O cu-
CTEeMe ToCyIapCTBEHHOU Ciry’kObl Poccuiickoit denepannu'", moa BOCHHOW CIyO00W MOHUMAETCs
BUJ (henepanbHOM roCyAapCTBEHHOM CIyXObl, MPeICTaBIsAIoNIed co00i MpoQeccCuOHANbHYIO CITy-
XKEOHYIO IeATEIbHOCTh IPaK/IaH Ha BOMHCKHX JIOJDKHOCTSIX MJIM HE HA BOMHCKUX JOJDKHOCTSIX B CITy-
YasX U Ha YCIOBHX, PEYCMOTPEHHBIX (Pe/lepaTbHBIMH 3aKOHAMU U (WJIM) HOPMATUBHBIMU MTPABO -
BoiMH akTaMu lIpesmpenta Poccuiickoit ®enepauuu, B Boopyxennbix Cunax Poccuiickoit
®denepanuu, Ipyrux BONCKaX, BOMHCKUX (CIEUUATBHBIX) (OPMUPOBAHUSAX U OpPraHax, OCYIIEeCTBIIs -
ouX QyHKIKU 10 00ecreyeHHI0 000POHBI M 0€30MaCHOCTH TOCYAapCTBa.

[Ipu 5TOM K€, HEMOCPeICTBEHHO YTOJIOBHBIM KoAekc Poccuiickoit denepannu B cratbe 331
OTIpeJIeIIsIeT, YTO MPECTYIUICHUSIMH MIPOTUB BOCHHON CITYXKOBbI MPU3HAIOTCS MPEeIyCMOTPEHHbBIE Ta-
BoM 33 YrosoBHOro xoxaekca Poccuiickoit @enepanuy MpecTyIuIEHUs IPOTUB YCTAHOBJIEHHOTO IO~
psiaKa MPOXOXKICHHS BOCHHON CIY)XObI, COBEpIIICHHbIE BOSHHOCTYKAIIUMHU, MPOXOISIIMMHA BOCH-
HYIO CITY’KOY 0 MPHU3BIBY JIHOO0 MO KOHTPAKTY, a TAKXKe rpakJaHaMu, MPeObIBAIOIINMHE B 3arace, BO
BpeMs IPOXOKACHUSI MU BOCHHBIX COOPOB.

Taxk, mpu 3TOM, cornacHo uMmeronieiics 3a 2021 roj craTuCTUKeE, TOJIBKO 3a IEPBOE MOJTYrOAHUe
2021 rojia BOGHHOCTYKAIIME Yallle OCTABIISJIM YaCTH U Hapyllald yCTaBHbIEC MPAaBUIIA B3AUMOOTHO-
meHnil. KonnuecTBo 3aperucTpupoBaHHBIX MpecTyIieHui Beipociio Ha 13% no 5235.
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Cyl11eCTBEHHO COKpAIIAE€TCs U IEPEUEHB JINLI, KOTOPbIE HAXOAATCS B PO3BICKE B CBSI3U C JI€3€p-
TUpcTBOM. [IpoaHanu3upyeM MMEIOLIyI0Cs CTaTHCTUKY Ha IMpeacTaBieHHOM rpaduke. [Ipu stom,
IIPOJIOJIKAsT pacCMaTpUBaTh HEKOTOPbIE KPUMHHOJIOIMYECKUE 0COOEHHOCTH NPECTYIUIEHUM MPOTHUB
BOCHHOM CIykO0bl OTMETHM, 4TO, K TpuMepy, B.B. JlyHeeB mo xapakTepy MOTHBALIUU BBIJICIISAET He-
CKOJIbKO IPUYUHHBIX TPYIII COBEPILICHUS IIPECTYIHOIO AESHUS JAHHOW KaTeropuu, K KOTOPBIM OT-
HOCHT CJIEIYIOLIHE:!

Hamune noanTrnyeckoil MOTHUBAIINH,

HacunbecrBennas MmotuBanus;

KopsicTHas MoTHBanus;

JlerkoMpICIIEHHAs: MOTUBALIMS;

MoTuBanus «MajgoayIIus»;

AHapxuyecKkasi MOTUBALIHSL.

[IpuBeneHHble B Hacrosield padoTe JBE OCOOEHHOCTH MPECTYIUIEHUH NPOTHUB BOEHHOM
CI1y>k0bI 00YCIIaBJIMBAIOT U COBPEMEHHBIE TEHACHLIMH K TPO(PUIAKTUKE COBEPLICHUS MTOJOOHBIX Ipe-
CTYIUIEHUH, KOTOPbIE B MIEPBYIO OYEPE/lb, B OTIMYUU OT NPOPUIAKTUKY aHAIOTHUHBIX MTPECTYIHBIX
NeSTHUM, COBEpILIaeMbIX HE BOEHHOCTYXAIlUMHU, 0O0YCIIOBJIEHbI HEOOXOIUMOCTBIO PA3BUTHS MpOTa-
TaH/IMCTCKOTO arapara, 11eJib KOTOporo OyJeT 3aKitouaThes B OPMUPOBAHUU B CO3HAHUU CPOYHBIX
1 KOHTPAKTHBIX BOEHHOCITYXAIIUX HEOOXOAMMOI0, PeaJbHOTO U OMpPaBJIaHHOTO 00pa3a ciykObl B
BOOPYKEHHBIX CHJIaX, YTO B CBOIO OUEPE/Ib MTO3BOJIUT UCKITIOYUTH BaXKHEHMIIINE MOTUBAIIMOHHbIE (DaK-
TOPBI, BIUSIOIIME Ha COBEPILIEHUE MTOJaBIISIIOIIETO YKCa IPECTYIIEHUI TPOTUB BOCHHOMN CITY>KOBI.
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Man is a biosocial being and his interaction with other people seems to be a necessary part of
his life. In the process of communication, an essential concept of general educational relations is
formed that contributes to the productivity of learning and learning. In pedagogical work, communi-
cation acquires a multifunctional and important character. Often, various incidents appear in peda-
gogical communication, sometimes provoked by the student, and sometimes consciously formed by
the teacher in order to achieve a greater effect in learning, and in the formation of the student's indi-
viduality. Consequently, the study of conflicts — their occurrence, development, resolution, grounds —
becomes an important issue for the modern school.

Pedagogical conflict is a collision of oppositely directed goals, interests, positions of the sub-
jects of pedagogical interaction [2, p. 43].

In this regard, | would like to highlight the problem of pedagogical conflicts and try to under-
stand it deeper in order to eliminate the growth of unwanted conflicts in the educational sphere. The
degree of knowledge of the problem of the emergence of conflicts in school is small, although a lot
of literature has been written on this topic, but basically all this is theory, and in practice the recom-
mended tips are rarely used.

Pedagogical communication is a concept of socio-psychological interaction. The relationship
between the teacher and the students takes place under different circumstances. To a greater extent,
these circumstances are formed by the teacher and used for teaching purposes, in order to organize
educational activities in general, to establish contact with students in the process of work.

The conflict between a teacher and students, students with each other as well as a teacher with
colleagues, always has a contradiction at its core. However, the existence of a contradiction does not
mean a conflict, it is just a possible prerequisite for it, which can cause it to arise. Controversy does
not necessarily escalate into conflict.

In order for a clash of personal meanings to occur, certain circumstances are necessary, called
a conflict situation.

A conflict situation is a set of factors under which circumstances are formed in order to identify
significant differences in judgments, interests that are of particular importance for the subject. Let us
emphasize that the conflict situation may not take the form of a conflict if there is no direct clash of
interests of the conflicting parties. However, if it happened, then in this case the conflict situation will
take the form of a conflict.

Conflicts in pedagogical activity are very peculiar and differ from others not only in that there
1s a “clash of statuses” in them, but also in that the conflict should be of an educational nature for
students. When resolving pedagogical conflicts, the teacher must take into account the developmental
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features, motives and temperament of students. The causes of conflict can be varied. In the teaching
staff, interpersonal conflict may be associated with a violation of the ties that were established in the
process of teaching. All conflicts have different causes, therefore, each conflict will have its own
solution. The solution to any conflict depends on many factors. A deep study of the conflict allows
you to better understand its structure, highlighting the main links in it, increases the ability to suddenly
resolve the conflict and makes it possible to recognize the conflict in the initial stages.

The first step in resolving a conflict is to identify it. How quickly a teacher can detect a conflict
at the initial stages of development depends on its duration and strength, the likelihood or inadmissi-
bility of correcting relationships. The teacher should notice the conflict as soon as the student's rela-
tionship begins to change. Having identified changes in attitudes, the teacher should immediately
analyze the students in order to determine the content of the conflict, and in this regard, plan their
subsequent actions.

The main link in resolving the conflict situation that has arisen, according to M.M. Rybakova,
it can be considered a psychological analysis. It is he who allows in the future to avoid the repetition
of incidents that have arisen or to help colleagues successfully resolve them. After a full analysis of
the conflict situation that has arisen, it is necessary to choose ways to resolve it. Depending on the
style of teaching, experience in the educational system, each teacher chooses different ways to get
out of the conflict, which are not always effective.

Summing up, it should be noted that there are no universal rules of behavior in conflict situa-
tions and effective strategies for their resolution. All of them are focused, first of all, on the under-
standing of a person as a unique and inimitable personality. And if we refuse to recognize this even
in adolescents, conflicts, especially in pedagogical situations, can be considered inevitable.

Bibliography:
1. Doych M.. Conflict resolution (constructive and destructive processes) // Conflictology: Reader /

Comp.: N.I. Leonov. — M: Moscow Psychological and Social Institute; VVoronezh: Publishing
House of NPO "MODEK", 2002. — p. 69.

2. Rybakova M.M. Conflict and interaction in the pedagogical process — M., 1991. —p. 128.
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Formation of computational skills and abilities is usually considered one of the most compli-
cated topics. The question of importance of forming oral computational skills is rather controversial
methodologically. The evident popularity of calculators in the modern world questions the necessity
of these skills, which is the reason why many do not associate good arithmetic skills with mathemat-
ical ability and mathematical talent.

However, attention to verbal mathematical calculations is common in today's school. In this
regard, the largest part of the tasks of most of the currently existing manuals and books on mathemat-
ics is aimed at the formation of oral computational skills. [1, p.48]

Computational skills are considered one of the types of learning skills that work and are formed
during the process of one's learning. They are part of the structures of educational and cognitive
activity and are present in educational activities that are carried out with the help of a certain system
of operations.

Depending on how the student has mastered certain learning actions, these actions are presented
as an ability or a skill, which in turn is characterised by some similar qualities, for example: correct-
ness, awareness, rationality, generalisation, automatism, and strength.

The formation of computational skills and abilities in students is the main direction in teaching
mathematics, because these are the skills needed while studying and performing various computa-
tional actions. [3, p.130]

The formation of computational skills is a serious, difficult and long process. Its effectiveness
directly depends on the intellectual facilities of the student, his level of mathematical training and the
organization of computational activities. [2, p.410]

Oral exercises are primarily important because they:

1. activate the mental activity of the students;

2. form and develop memory, speech, attention etc.;

3. increase the productivity of the lesson.

Exercises in verbal counting play an important role in terms of education: they are considered
to help develop children’s resourcefulness, intelligence, attention and memory.

Also exercises in oral form allow to develop the logical thinking of the students, their creativity
and volitional traits, observation and mathematical intuition. Such exercises help the development of
speech in students, if, for example, from the beginning of education one starts to apply texts into tasks
and use mathematical terms when discussing exercises. [2, p.412]

Thus, the formation of oral computational skills in mathematics lessons occupies an important
place in the educational process. Oral exercises are one of the types of work on formation of compu-
tational skills.
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The assimilation of these skills is of great schooling, educational and practical importance:

¢ schooling value: mental calculations contribute to a better assimilation of materials on math-
ematics;

e educational value: oral calculations help develop thinking, memory, attention, speech.

e practical value: fast and correct calculations are essential in everyday life (for example, when
calculating utility bills, in a store, etc.)

References:
1. Roitman, P.B. Improving the computing culture of students// Handbook for teachers. 1985. p.48.
2. Chekmarev, Ya.F. Methods of teaching arithmetics in grades 5-6 // 1962. p.410-412.

3. Bortkevich L.K. Improving the computational culture of students // mathematics at school. 1995.
p.130

27



Hayunwi orcypran « Cmyoenyeckuil popymy. Ne 23(202), uacms 4, uronw, 2022 2.

RUBRIC

«JURISPRUDENCE»

A MARRIAGE CONTRACT IS A GUARANTEE OF FAMILY STABILITY

Ramuza Bayjanova

Student,
Karakalpak State University,
Republic of Uzbekistan, Nukus

Umida Nadirbekova

Student,
Karakalpak State University,
Republic of Uzbekistan, Nukus

Farhad Kutlymuratov

Scientific supervisor,

Candidate of Law, Associate Professor,
Karakalpak State University,

Republic of Uzbekistan, Nukus

Under family law, a couple's property relations were regulated only by law. Any agreement to
manage and dispose of the couple's joint property would be considered illegal and invalid. In this
case, the spiritual foundations of the family were considered to be superior to the material founda-
tions. The couple's property consisted mainly of household items, so there was nothing to do as a rule.
After all, in the former Soviet Union, the legal regime of joint ownership was in the interests of many
families. There was also no specific need to regulate the couple’s property relationship in any other
way. However, the development of private property, its wide range of opportunities and legal guar-
antees, has also radically changed the situation with the distribution of joint property of the couple.
Now there are families who earn enough to protect their wealth and capital.

In addition, today's events show that most middle-class people want to enter into a marriage
contract when they get married. One of the main reasons for this is the high number of divorces and
the presence of people who want to protect themselves from material losses, although not from the
spiritual losses that result from a failed marriage. Therefore, the marriage contract is important as an
agreement that defines the property rights and obligations of the couple at the time of marriage or
during the marriage. By concluding a marriage contract, the parties not only prevent various disputes
that may arise in the future, but also determine in advance the legal fate of the property relationship.
From a legal point of view, it is clear that in the absence of a dispute between the parties, but rather
a mutual agreement — a consensus, it does not make sense to force the family to go to court [1].

According to the literature, the emergence of the marriage contract in the legislation of foreign
countries is primarily due to the color of social development at that time, that is, the fact that different
strata felt the need for different solutions to their property problems. Its emergence in France and
England stemmed from the need for a married woman and her relatives to manage premarital property
and retain the right to use the proceeds from that property. It was for this purpose that the "courts of
justice" began to recognize as valid marriage contracts in which part of the wife's property was outside
the control of the land. In the modern understanding, the term marriage contract (contract) is often
used, first of all, as a Western (European) way of organizing the relationship between the families,
the couple, which is widespread among the economically well-off strata of the population. In fact, the
marriage contract is in most cases intended for a relatively small segment of the population that is
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economically well-off, and therefore does not generate much interest for the majority of the popula-
tion.

However, the change in attitudes towards private property, the expansion of entrepreneurship,
and the growing class of private owners have led to an increase in the need for a marriage contract.
For this reason, the current legislation includes provisions on the contractual order of the couple's
property, if the marriage contract. Property and non-property relations of the couple during the mar-
riage play an important role in deciding whether it is possible to conclude agreements between the
couple for a fee. Depending on the order of use, possession and disposal of common and private
property between the spouses, it is possible to determine whether it is possible to conclude contracts
between them for a fee. It is not only a matter of legal registration, but also of the factual property
relationship between the couple.

It is obvious that the conclusion of paid agreements between the parties to a common life has
no meaning and does not correspond to the nature of their relationship. However, for a couple who
knowingly and independently manage their property in a marriage, agreements for a fee are very
important. Restricting a couple's right to enter into such agreements with each other means restricting
their rights guaranteed by civil law [2]. The concept of a marriage contract is defined in Article 29 of
the Family Code [3]. According to it, an agreement between the parties to the marriage or the husband
and wife during the period of marriage and (or) in the event of divorce, defining their property rights
and obligations is considered a marriage contract. A marriage contract is not only an agreement be-
tween a husband and wife that provides for property rights and obligations, but also a complex legal
fact that determines the legal destiny of the husband and wife’s property rights and obligations to
third parties. A marriage contract differs from other civil law contracts in the following respects: first,
that the subjects are bound by a marital relationship; second, the general treatment of their property;
third, it is inextricably linked to personal relationships; fourth, that it is always a secondary legal
relationship (since the marriage contract is a legal relationship that exists when the marriage takes
place, and the annulment of the marriage leads to the annulment of the marriage contract); fifth, the
scope of application should cover only property relations, not all relations between the contractors.

The conclusion of a marriage contract is not a necessary condition for entering into a marriage,
so the list of these conditions is set out in Section 3 of the Family Code of the Republic of Uzbekistan
and is final. Therefore, the issue of concluding or refusing to enter into a marriage contract is decided
voluntarily and independently by the husband or wife and the parties to the marriage, and therefore it
is not their obligation but their right. At the same time, the principle of freedom to enter into a mar-
riage contract applies, that is, the marriage contract must express the common will of the couple, that
is, their single will. This principle describes the existence of a category of freedom in the conclusion
of a marriage contract and is based on the principle of applying the norms of civil law to the marriage
contract. In particular, under civil law, deception, use of force, intimidation, as well as the creation
of very unfavorable conditions for the citizen due to difficult circumstances, the other party took
advantage of it and remained. The rule of invalidity of the agreement is applied to the agreement
(complex agreement); such agreement may be declared invalid by the court on the claim of the victim.
This situation implies the recognition of the marriage contract as a bilateral agreement, and its legality
is based on the provisions of the civil law on transactions, as well as their form.

The legal nature of the marriage contract can be understood as a civil law instrument of family
law regulation of property relations between husband and wife. In this case, the mechanical transfer
of contractual mechanisms and individual contracts in civil law directly to the field of contractual
regulation of property relations between husband and wife is not allowed. This, in turn, is subject to
certain conditions and restrictions arising from the family-legal nature of the (property) relationship
between the couple, based on the generality of the parties to the marriage, as well as the main task of
any social system. Will be possible when the purpose of the social appointment is followed. In this
sense, the transformation of a particular relationship between a couple (including a property relation-
ship) into a normal commodity-money relationship between participants who have independence in
civil relations and act on the basis of free will should not be allowed. In short, a marriage contract is
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a necessary tool in a family legal relationship. Therefore, this relationship performs a specific function
and service, and, of course, has its own characteristics in the family legal relationship.

References:
1. Family right. Uchebnik. — Moscow: Izd. Statute. 2007 193-194 p.

2. Judicial practice in disputes arising from family and marriage relations, Practical Manual T .:
2017, p.134.

3. Family Code of the Republic of Uzbekistan Legal Information Center "Adolat", 2021

30



JUIA 3AMETOK



ONeKmpOHHbIL HAYYHBIU HCYPHAT

CTYJAEHYECKUH ®OPYM

Ne 23 (202)
Urous 2022 1.

Yacts 4

B aBTOpCKO# penakuuun

CeugerennsctBo 0 peructpanun CMU: DJI Noe ®C 77 — 66232 ot 01.07.2016

N3natensctBo « MITHO»
123098, r. Mockga, yi. Mapmana Bacunesckoro, gom 5, kopnyc 1, k. 74

E-mail: studjournal@nauchforum.ru

16+


mailto:studjournal@nauchforum.ru




