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CTATBU HA PYCCKOM A3BIKE

PYBPUKA
«IOPUCHIPY IEHLIM S1»

3AKOHOJATEJIbHAA BA3A PEI'YJIMPOBAHUS TU®POBOI'O U3MEPEHUS
PEJIMT'M B COBPEMEHHOU POCCUUCKOU ®EJEPALINN

IHlememoea IOnus Bauechasoena

mazucmpaum,
Kaszancxuii (npusonsccrkuit) gpedepanvhwiii

VHUGepcumem,
P®, 2. Kazanws

AnHoTanus. CTaThs MOCBAIICHA aHAIN3Y 3aKOHOAATEIBLHOM 0a3bl, PeTyTUPYIOICH IHUPPOBYIO
PENUTHO3HYI0 JesTeNbHOCTh B Poccuiickoit @enepanuu. B pabore paccMaTpuBaroTCsi OCHOBHbBIE
HOPMAaTHBHBIC MTPABOBBIE aKThI, 3aTPArMBaIOIIE BOMPOCHI CBOOOABI COBECTH M BEPOUCIIOBEIAHMS,
uHpopmanuu, HHHOPMALIMOHHBIX TEXHOJIOTUHN, 3alIUTHI IEPCOHANBHBIX TaHHBIX, TPOTHUBOICHCTBUS
AKCTPEMU3MY U JIPYTHM acCHeKTaM, CBI3aHHBIM ¢ (YHKIIMOHUPOBAHUEM PEIMTUO3HBIX OpraHU3aAINMA
B IIU(POBOM MPOCTPAHCTBE. AHATU3UPYIOTCS KIFOUEBbBIE MOJI0XKEHHS TAHHBIX JIOKYMEHTOB, BBISBIIS-
IOTCS CYIIECTBYIOIIME MPOOIEMBI M TTPOOEBl B TPABOBOM PETYJIMPOBAHUH, a TaKXKE OIEHHUBACTCS
COOTBETCTBHE POCCHUHCKOTO 3aKOHOJATENbCTBA MEKIYyHAPOIHBIM cTaHnapTam. Ocoboe BHUMaHUE
YACINSETCS BOITPOCAM 3alIUThI TEPCOHATIBHBIX JAHHBIX BEPYIOITUX, 00PHOE C paciipocTpaHEHHUEM KC-
TPEMHCTCKOTO KOHTEHTa U obecredeHnio KnbepOe30MmacHOCTH OHJIAH-PECYPCOB PETUTHO3ZHBIX Op-
raHu3auin.

KuroueBsble ciioBa: L{ydpoBusanus penirin, pelluruo3Has qesTeIbHOCTh, 3aKOHOIaTeNILCTBO,
cB000/1a COBECTH, IEPCOHAIILHBIE JAaHHBIE, SKCTPEMH3M, KHOEpOE30IacHOCTh, OHIIAH-PECYPCHI, TTpa-
BOBOE pETyJINPOBaHUE.

[{udpoBoe MpOCTPaHCTBO CTAHOBHUTCS HEOTHEMIIEMOHW YacThIO COBPEMEHHOH COIMOKYIBTYP-
HOM peaslbHOCTH, YTO BJICUET 3a COO0H HEOOXOAMMOCTh alalTAllii U PETPAHCIIALINN TPaTUIIIOHHBIX
WHCTHUTYTOB, BKJIFOYAsl pEIMTHO3HBIE OPTaHU3aINH, B OHJIAiH-cpene. [IpencTaBuTenbecTBO peurnos3-
HBIX OpraHu3aIuil B IM(QpPOBOM MPOCTPAHCTBE MPUHUMAET JBE OCHOBHBIC (DOPMBI: OUITHAIBHYIO U
HEOPUIHATIbHYIO.

OdunmansHoe MPeICTaBUTENHCTBO MOPa3yMeBaeT HATMYME HHCTUTYITUOHAIEHO YTBEPKICHHBIX
KaHAJIOB KOMMYHUKAITHH, TAKKX KaK BeO-CAHTHI, aKKAYHTHI B COMMAIBHBIX CETSAX, OHJIAWH-TPAHCIISIUH
OorocayxeHui 1 opUIaTbHBIE 3asBICHUS. DTH MIaT(HOPMBI, KaK MPABUIIO, KOHTPOIUPYIOTCS PETUTH-
O3HBIMHU OPT'aHU3AIMSIMH U UCTIOJIB3YIOTCS JUTS PaCIIPOCTPAHEHHS TOKTPHHAIBHBIX TIOJI0KEHHIA, OpTaHH-
3alUM PETUTMO3HOM JKU3HM W B3aUMOJCHCTBHSI C MpHUXOXKaHAMH. [IpuMepoM MOXKET CIIyKUTh
ounmanbueIi caiit Pycckoit [IpaBocnaBnoi Llepksu (patriarchia.ru), Tie myOIUKYHOTCS HOBOCTH, 3asIB-
JIeHUs1, JOKYMEHTHI U MaTepualibl, oTpaxkatomume mo3uruto PIIL mo pazmumyabM Bompocam.

HeoduimansHoe mpencTaBUTENhCTBO, HATIPOTHB, BOSHUKAET CIIOHTAHHO M OCYIIECTBIISIETCS OT-
JETTbHBIMUA BEPYIOIIMMH, PEIUTHO3HBIMI aKTUBHCTAMH WJIM TPYIIAMH, HE BCET/la HAMPSIMYIO CBS3aH-
HBIMHU C OHUIHATIBHBIMU CTPYKTYpaMH. ITO MOTYT OBIThH OJIOTH, (DOPYMBI, TUCKYCCHOHHBIE TUTOIIAIKA B
COIMATIBHBIX CETAX, T/e OOCYXKIAIOTCS PEIUTHO3HBIE BOMPOCH], WHTEPIPETUPYIOTCS JOKTPHHBI
Y BBIPQ)KAeTCsl JITYHOE MHEHHE O PENIUTUO3HBIX TeueHusX. HeodurmanbHoe npeacTaBuTenbCTBO YacTo
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XapakTepu3yeTcs 00oblel cBOOOI0M BHIPAKEHHUS U MOXKET BKIIFOUATh KPUTUKY O(DUIIHATIBHON MO3UINH
PEMTHO3HBIX OpraHU3alMi WK aTbTEePHATUBHbBIE HHTEPIPETAILIMA BEPOYUCHHUSL.

B3aumopeiicTBre opuiinanbsHOro U Heo(UIMATLHOTO MPEACTABUTENILCTB B IM(POBOM MPOCTPaH-
cTBe (hopMHpPYET CIOKHYIO 1 MHOTOTPAaHHYIO KapTUHY PETUTHO3HOM KHU3HU B MHTEPHETE, CO3/1aBasi HO-
BbI€ BO3MOYKHOCTH JIs1 Iajiora i 0OMeHa MHEHUSMU, HO TaK)Ke MOPOK/1asi HOTEeHIUATIbHbBIE KOH(IUKTHI
U pa3Horjacusl.

[IpaBoBoe perynupoBaHue A€ATeIbHOCTH PEIUTHO3HBIX OpraHU3aIi, (YHKIIMOHUPYIOIIUX B
1udpoBoH cpenie, OCHOBBIBACTCS HA 00IIeM 3aKoHoaaTenbecTBe Poccuiickoit denepanuu, mpuMeHU-
MOM KO BCEM IOPUIUYECKHUM JIHUIaM, ¥ Ha CLIEU(PHUUECKUX HOPMAX, YUUTHIBAIOIINX KOH(PECCHOHATb-
HbIE 0COOEHHOCTH.

®denepanpHblil 3akoH 0T 26.09.1997 No 125-®3 «O c¢B000/i€ COBECTH U O PEITUTHO3HBIX 00B-
enuHeHUIX» (nanee — @3 No 125) penuruo3HbIM OpraHU3aIusM MPaBo HA PaclpocTpaHeHne HHHOP-
Maluu O CBOEM BEPOYUYECHHH, PEIIUTHO3HOM OOPAa30BaHUU U ACSITEILHOCTU Yepe3 Ji00ble 3aKOHHBIE
cpelcTBa MaccoBoi nH(popManuu, Bkirodas uatepHeT (cT. 3 @3 Ne 125). OcyiecTBieHrue JaHHOU
NeSITeNIbHOCTH, OJHAKO, ITOJICKHUT OTPaHUYCHHSIM, YCTAHOBICHHBIM 3aKOHOJATENILCTBOM, HAIPUMED,
B YacTH 3ampera Ha paclpoCTPaHEHHE SKCTPEMHUCTCKUX MarepuanoB (PdenepaibHblil 3aKOH
ot 25.07.2002 Ne 114-®3 «O npoTUBOACHCTBUU IKCTPEMUCTCKOMN AEITEILHOCTIY).

I'paxxnanckuii konekc Poccuiickoit @epepanun (I'K PD) perynupyet BOpocs! CO31aHMs U UC-
M0JIb30BAHUS CaTOB, JOMEHHBIX UMEH M KOHTEHTA, Pa3MEIlaeMoro B CeTu MHTEpHET. Penurno3nas
OpraHu3alys, Kak I0pHIUYECKOE JIULI0, HECET OTBETCTBEHHOCTD 33 HAPYILLIEHUE aBTOPCKUX MpaB, Kile-
BETY U JpYTHe MpaBOHAPYIICHUS, COBEPIICHHbIE TOCPEACTBOM HHTEpHET-pecypcoB (cT. 152 'K PD).

®OenepanbHbIi 3ak0H 0T 27.07.2006 Ne 152-D3 «O nepcoHaNbHbBIX TaHHBIX» ONPEACTSET MOPSI0K
00paboTKM MEePCOHATBHBIX JAHHBIX TPAXK/IaH, €CIU TaKoBas 00pabOTKa OCYIIECTBISETCS TOCPEICTBOM
MHTEpHET-pecypcoB. Hecobmronenne TpeboBaHmid 3aKOHOAATEIHCTBA O 3aIIUTE TIEPCOHATBHBIX TAHHBIX
BJI€YET aJIMUHHCTpaTHBHYIO OoTBeTcTBeHHOCTH (Komeke Poccuiickoit denepanun 06 aqMUHUCTPATUB-
HBIX [IPaBOHAPYILEHUsX, cT. 13.11).

®enepanbHblil 3akoH 0T 27.07.2006 Ne 149-03 «O6 undopmanuy, HHPOPMALMOHHBIX TEXHOJIO-
TUAX U O 3aIUTe HHPOpMaIMKN» yCTaHABIMBAET 001He TpeOOBAHUS K paclpoCTpaHEeHUI0 HHPOpMaIH
B CETU MHTEPHET, BKJIIOYasi 00s13aTeNIbHOCTh COOII0/IeHUs TpeOOBaHUH 3aKoHoaTenbcTBa Poccuiickoit
®denepaiinu, yBaxXeHUs MIPaB U 3aKOHHBIX MHTEPECOB I'PaKAaH U opraHu3anuil. Penurro3nsie opranusa-
MM, KaK CYOBEKT MH(POPMALMOHHBIX OTHOIIEHUH, 00sg3aHbl 00ecreurBaTh JTOCTOBEPHOCTh U 3aKOH-
HOCTb paclpocTpaHseMod HH(oOpMalMy, a TaKke NPUHUMaThb Mepbl IO MPEeIOTBPAIEHUIO
pacnpocTpaHeHus: HH(OpMaILMHY, 3alpeleHHON K pacnpocTpaHeHuto Ha Teppuropun Poccuiickoit de-
neparu (ct. 10 @3 Ne 149).

VYxkazom [Ipesunenra Poccuiickoit denepanmu ot 06.03.1997 Ne 188 «OO0 yTBeprkaeHUN EepedHs
CBEJICHUI KOH(UIECHIIMATBHOTO XapaKTepay ONpeesstoTcs KaTeropun CBEICHUM, COCTaBIISIOINX KOH-
buneHnmansHyo nHbopMaIuio. B KOHTEKCTe AeATeNPHOCTH PEIMIHO3HBIX OpraHU3aluii B MHTEPHETE,
JTAHHOE TTOJIOKEHUE MOKET UMETh 3HaYeHHE TIPH 00pabO0TKe M pacpoCcTpaHeHuH HH(pOpMaIim, Kacaro-
uieiics, HarpuMmep, TMYHOM KU3HU CBAILIEHHOCTYXKUTEIEH UM BHYTPEHHEH AESITeTbHOCTU PEIMTUO3HBIX
OpraHM3aliii, eciu Takas HHQOpMaIHs OTHECEHA K KaTeropuu KOH(PUIEHINATBLHON B COOTBETCTBUU C
BHYTPEHHUMH YCTAaHOBJICHUSMHU OPraHU3alMK U HE IPOTUBOPEUUT JEHCTBYIOIIEMY 3aKOHOIATENILCTRY.

[Tocranosnenwue [IpaBurenscrBa Poccuiickoi deneparmm ot 01.11.2012 Ne 1119 «O6 yrBepxe-
HUM TPeOOBaHMI K 3allIUTE TEPCOHATBHBIX JAHHBIX MPU UX 00pabOTKe B MH(POPMAIIMOHHBIX CUCTEMaX
MEPCOHANIBHBIX JIaHHBIX» yCTaHaBIMBaeT TpeOOBaHUS K OOeCleYeHHI0 Oe30MacHOCTH MEPCOHATBHBIX
JTAHHBIX, 00padaThIBaeMbIX B MH(POPMAIIMOHHBIX CUCTEMAaX, BKIIFOUasi MHTEPHET-pecypchl. Penurnos3neie
OpraHM3aluu, Mpu 00paboTKe MEPCOHATBHBIX JAHHBIX MPUXO0KaH OCPEACTBOM CBOMX HHTEPHET-pPECyp-
COB, 00s13aHBI 0OECTIeUBaTh COOTBETCTBHE CBOEH MH(POPMALMOHHOM CHCTEMBI TPEOOBAHUSIM JaHHOTO
MIOCTaHOBJICHHUS, BKJIFOUasi IPUMEHEHNE HEOOXOJMMbIX TEXHUUECKUX U OPraHU3al[IOHHBIX MEp 3aIllUThI.

[IpaBonpuMeHuTENbHAS TPAKTUKA B OTHOLIEHUU AEATEIbHOCTU PETUTMO3HBIX OPraHU3alfii B UH-
TepHeTe Moka He chOpMHUPOBaHA B MOJIHOW Mepe, OJJHAKO, aHATU3 CyAeOHBIX pelIeHUH U aIMUHHUCTpa-
TUBHBIX JIEJ TOKA3bIBAET, YTO OCHOBHBIMU HAPYILICHUSMU, BBISBISIEMbIMUA B OTHOLIEHUH PEIIUTHO3HBIX
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OpraHu3aIil B CETH MHTEPHET, SBJSIFOTCS HAPYIICHHS 3aKOHOAATENbCTBA O IPOTUBOACHCTBUHU DKCTpE-
MUCTCKOM JIESITETbHOCTH, aBTOPCKUX MpaBaxX M 3alllUTe NepCOHANbHBIX NaHHbIX. [Ipenynpexaenue mo-
JOOHBIX HapYIICHUH TPEOYEeT OT PEIMIMO3HBIX OpPTraHW3aIMid YCHJICHHSI KOHTPOJIS 33 COJEpYKaHHEM U
3aKOHHOCTBIO HH(OpMAIIHH, PacIIpOCTPAHAEMON Yepe3 CBOM HHTEPHET-PECYPCHI, a TAKXKE 00SCIICUCHHS
COOTBETCTBHS CBOCH JICATEIBHOCTH TPEOOBAHMM JCHCTBYIOIIETO 3aKOHOAaTeIbeTBa Poccuiickoit De-
JIeparIii.
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CPABHUTEJIbHBII AHAJIA3 ITPABOBOI'O IOJIOKEHUS JINYHBIX ®OHJIOB
N OBHIECTBEHHO ITOJIE3HBIX ®OHAOB. TIPOBJIEMA OTHECEHUSA JIMYHBIX
POHJOB K HEKOMMEPYECKHNM OPI'"AHU3ALIUAM

HlIubaesa Examepuna Makcumoena

mazucmpaum,
ObpaszosamenvHoe yupedcoenue npoghcor3os
svicue2o 0opazosarus Axademus mpyoa

U COYUAIbHBIX OMHOULEHU,
P®D, 2. Mocksa

A COMPARATIVE ANALYSIS OF THE LEGAL STATUS OF PERSONAL FUNDS
AND SOCIALLY BENEFICIAL FUNDS. THE ISSUE OF CLASSIFYING PRIVATE
FUNDS AS NONPROFIT ORGANIZATIONS

Ekaterina Shibaeva

Master's student

Educational institution of trade unions
of higher education Academy of Labor
and Social Relations,

Russia, Moscow

AHHOTaI[I/Iﬂ. B CTATbC AHAJIU3UPYCTCA 3aKOHOAATCIBHOC ITOJIOKCHUC JIMYHBIX (I)OHI[OB H IIpo-
BOOAUTCA HUX CpaBHHTeHbHO-HpaBOBOﬁ AHAJIN3 C MMPAaBOBBLIM I10JIOKCHHUEM 06III€CTB6HHO IIOJIC3HBIX
(bOHI[OB. PaCCManI/IBaCTC}I COBPEMEHHOC HOPMATHBHO-ITPABOBOC PCTYJIUPOBAHUC NCATCIIBHOCTU HE-
KOMMCPYCCKUX OpFaHI/ISaHHfI, B TOM YHUCJIC JIMYHBIX (1)0H}10B. HCXOI[SI 13 IMPOBCACHHOI'O CPaAaBHUTECIIb-
HOI'0 aHaJIM3a U aHaJin3a CYIMHOCTHU JIMYHBIX (I)OHJIOB MMOAHUMACTCS BOIIPOC O HEOMPECACIICHHOCTH UX
MPaBOBOTO CTaTyca Mo 3aKoHoAarenbcTBY Poccuiickoit deneparuu. Jlemaercs BEIBOA 0 HEOOXOIU-
MOCTH ,[[Opa6OTKI/I 3aKOHOAAaTECJIbCTBA.

Abstract. The article examines the legal status of personal funds in comparison with socially
beneficial funds, as well as current regulations for non-profit organizations and personal foundations.
It raises the issue of the ambiguity in the legal status of personal funds under Russian law, arguing
that it is necessary to revise the legislation to clarify this matter.

KiroueBnble cjioBa: HCKOMMCPYCCKUC OpraHnu3alunu, 06H_[eCTBeHHO IIOJIC3HBIC (1)OHI[LI, JIMYHBIC
(G OoH/IbI, KOMMEpPUYECKHE OPTaHU3allUY, YIIPABIEHNE UMYIIIECTBOM JIMYHOTO (POH/1a, OOIIECTBEHHO MO-
JIC3HasA 1ICib, l'IpI/I6LIJ'IB, npuHOCAIad J10X04 ACATCIIbHOCTD.

Keywords: non-profit organizations, socially useful foundations, personal foundations, com-
mercial organizations, personal fund property management, socially useful purpose, profit, income-
generating activity.

CornacHo nyHKTY 7 yact 3 craten 50 I'paxmanckoro Komexca Poccniickoit ®eneparmu’ k
(dhopMaM HEKOMMEPYECKUX OpTaHHU3aIMi MOMHMO OOIIECTBEHHO MOJIE3HBIX, OOIIECTBEHHBIX U Oa-
TOTBOPUTCIIBHBIX (1)0H}10B OTHOCATCA TAKXKXE U JINYHBIC q)OHHBI.

brnaroTBopuTenbHbBIE U IpyTrue oO0IIECTBEHHO MOJe3HbIe (DOHIBI SBIISIFOTCS OHON U3 Hanbolee
4acTo co37aBaeMbIX (hOpM HEKOMMEpUECKuX opranu3amuii B Poccun. OHU OCymecTBISIOT (PyHKITHIO
MOAJIEPKKH Pa3TUYHBIX 00JIacTel KU3HH (MEIUIIHA, 00pa3oBaHue, MpUPoJa, HayKa, CIOPT U MHO-
roe JIPyroe) M OTBEYar CBOEH I1eiH, KoTopas 3akperuieHa B cT. 50 I'paxxmanckoro xoaekca PD u
CBOMCTBEHHA BCEM HEKOMMEPUYECKHM OPraHU3allMsM — HE U3BJICUEHUE NMPUOBUIM U paclpe/esieHre

! Cm.: Denepansuerii 3akoH oT 30 HOAOps 1994 roma Ne 51-®3 pasxaanckuii kogeke Poceniickoit ®eneparuu T'K PO //
CIIC «KoncynbranTllnrocy
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€e MEeX/y YJaCTHUKaMH, a [IPECIEeJOBAHNE PA3IMYHBIX OJarOTBOPUTENBHBIX COLMAIbHBIX U OOIIIe-
CTBEHHO IOJIE3HBIX 1ienel. Takue nenu ykasassl B 11. 2 cT. 2 @eaepanbHoro 3akoHa N 7-d3 "O He-
KOMMepueckuxX opranuzanusax"?. I[ToMMMO Bbllle YKAa3aHHOTO 3aKOHA OCHOBOH IIPaBOBOTO
peryaupoBaHus U HUX ABISIOTCS cleayromue dpeaepanbabie 3akoHbl: ['pakaanckuii Kogexe Poc-
cutickori deneparuu, OeaepanbHblii 3aK0H "O 6J1aroTBOPUTEIBLHOMN ACATEIBHOCTH U T0OPOBOJIbYEC-
ctBe (BosmoHTepcTBe)" N 135-@3 [7], Denepanbhbiii 3akoH N 82-O3 "OO6 o00ImecTBEHHBIX
o0benuHenusx" [8].

Canenyer cpa3y OTMETUTD, YTO IOJIOKEHUS YKa3aHHbBIX 3aKOHOB, a TAK)KE OCHOBHOI'O 3aKOHA B
chepe perynupoBaHus HeKoMMepueckux opraHuzanuii @3 Ne 7 «O HEKOMMEpYECKHX OpraHH3a-
[USAX», HEe IPUMEHSIOTCS K Py OpraHU3alMOHHO-TIPaBOBBIM (hopM. B mynkTe 3 cratbu 1 ganHoro
3aKOHA Cpe/iu TakuX (POopM HEKOMMEPUYECKUX OpraHM3aluil MOXKHO HalTH TOBapUIIECTBAa COOCTBEH-
HUKOB >KUJIbsI, TIOTPEOUTENLCKHE KOOTIEPATUBBI, OTOPOTHUYECKUE U CaI0BOJUYECKUE TOBAPHILECTBA,
a TaKke M JU4YHble (POHJBL. [l NaHHBIX OPraHU3alMOHHO-IIPABOBBIX (POPM «HMCKIIOYEHUN» U3 00-
LIET0 MpaBuiia MPeayCMOTPEHO HHOE 3aKOHOATEIbHOE PETYINPOBAHHUE.

JIuunble GOHABI — CpPaBHUTEIBHO HOBOE SIBJICHME B POCCUHCKOW JEHCTBUTENBHOCTH.
C 1 mapra 2022 roga Becrynui B cuity @enepanbabiii 3akoH N 287-D3, KOTOPBIH Onpeaeni uxX Kak
HEKOMMEpPUYECKUE OPraHn3alui. JTO BbI3BAJIO HEIOTIOHUMAHUE Y MHOTHX JIFOJIeH, KOTOpbIE HE IIOHU-
MAroT, KaK ()yHKIIMOHHPYIOT JHYHBIE (DOHJIBI M YACTO IYTAIOT MX C OOIIECTBEHHO MOJIE3HBIMHU (OH-
JAMH.

Ha cerognsuHuii 1eHb peryIupoBaHUe MPABOBOTO MOJIOKEHHS TMYHBIX (DOHIOB OCYIIIECTBIIS-
eTcs UCKIIIoUUTENbHO [ 'paxianckum kogekcoMm Poccuiickoit @eneparuu. [l 3Toro BelJeneHs! clie-
muaneHble  cratbu: 123.20-4, 123.20-5, 123.20-6, 123.20-7, 123.20-8. Takoii mnoaxox K
3aKOHOJATEIbHOMY PETYJIUPOBAHUIO 00YCIOBIEH OCOOEHHOCTSIMHU JHuHOro (hoHna. OH GoJbile mo-
X0 Ha KOMMEPUYECKOE IOPUANYECKOE JIUI0, YeM Ha OOIIECTBEHHO IMOJIC3HYIO OpraHu3anuio. YToos!
Jydllle HOHATh Ceun(UKy JINYHbIX (POHIO0B, PACCMOTPUM UX KIIFOUEBBIE OTIIMYHS OT OOIIECTBEHHO
MOJIE3HBIX (POHIIOB.

Bo-nepBbIX, BBLIEISIEM cpa3y NEPBOE U TIIABHOE OTJIMYHME, KOTOPOE 3aKJIIOYAETCS B LIEJIN CO-
3nanus. CornacHo yactd 1 ¢1.123.20-4 'K PO nuunbiM poHI0M NpH3HAETCS YHUTApHASI HEKOMMED-
Yyeckas OpraHM3alus, yYpexJIeHHas TpaKAaHWHOM Ha OIpPENeNeHHBIH CPOK WM OecCCpoyHO WU
OCYILIECTBIISIONIAs YIPaBJIe€HUE NEPEJaHHBIM € 3TUM IpakJaHUHOM HMYIIECTBOM B COOTBETCTBUU
C YTBEPXKIECHHBIMHM UM YCIOBHUAMH ynpasieHus. OnHako, B ¢T. 7 @3 Ne 7 «O HeKOMMEpUECKHUX Op-
raHu3ausax» N0/ (OHAOM MIPU3HAETCS HE UMEIOIIasl YJIeHCTBAa HEKOMMEpUeCKasi OpraHu3aius, yupe-
KJIeHHasl TpaXJaHaMu 1 (MJK) IOPUIMYECKUMU JIMIIAMU Ha OCHOBE JI00POBOJIBHBIX MMYILECTBEHHBIX
B3HOCOB U IpECIIeyIoNas COUalIbHbIE, OJaroTBOPUTENIbHbBIE, KYJIbTYpHbIE, 00pa30BaTeIbHbIE WU
MHBIE 00IIIECTBEHHO NoJIe3HbIe LenH. To ecTh TuuHbIe (POH/BI cOo3/1at0TCs 0e3 Mpeciie0BaHus 00111e-
CTBEHHO IOJIE3HBIX 1eJIel 110 Bosie PU3NYECKOTO JIMIA JUIsl YIPABJIECHUS UMYIIECTBOM, KOTOPOE ATO
muno nepenaet. M3 3akoHOJATeIbHOIO CpaBHEHMS TaKKe BHUHO, YTO B OTJIIMYHE OT OOLIECTBEHHO
M0JIE3HBIX (DOHOB MPHU CO3/IaHUU JIUYHBIX (POHJIOB HE JIOMMYCKAETCS COYUPEIUTENHCTBO HECKOIBKUX
T (32 MCKIIIOYEHHEM CYIIPYTOB), a TaK)Ke HE JOMYCKaeTCsl 3aMeHa 3TOro yupeauTens (4acTb 3 CT.
123.20-4). DTuM TOJI0KEHUEM JTUYHBIC (POHIIBI TAKIKE HE TIOXO0XKH U Ha KOMMEPUYECKUE KOPITIOPaTHB-
HbIE IOpUANYecKue auma [3].

Bo-BTOpHIX, coritacHo BTopomy ab3aiy crateu 7 @3 Ne 7 «O HEeKOMMEpPUYECKUX OpraHU3aIHIX)»
yupeauTenn oOIIecTBEHHO MOJIe3HbIX (POHJIOB U caM (OHJ] HE OTBEYAIOT MO 00s3aTeNbCTBAM JIPYT
Jpyra, B TOM BpeMs KaK yupeauTesab JuYHoro ¢onna (coripacHo 4.6 cr. 123.20 — 4 'K P®) necer
cyOcUIMapHy0 OTBETCTBEHHOCTb Nepe]] KpeauTopaMu (oHIa B TEUEHUE TPEX JIET, a MHOI'/IA, 110 pe-
IIEHHIO Cy/a U J0 MSATH JIeT.

TpeTbuM CyIIECTBEHHBIM OTJIMYMEM MOKHO CUMTATh HAIMYKE BBITOI0NpUoOpeTaTeneil. Yupe-
JUTEINb JTUYHOTO (OHJA MOXKET Ha3HAYUTh CTPOTO OMPENEICHHBIX JIHUI], KOTOPHIM JTUYHBINA (OH] B
COOTBETCTBHH C YCTaBOM B MpOIlECCe CBOEH NEATEIbHOCTH OyneT mepenaBarh NpHObLTb. Kak Ml

1 Cm.: ®enepanbublii 3ak0H "O HEKOoMMepueckux opraamsanuax” ot 12.01.1996 N 7-®3 (1o cocrosmuio Ha 10.04.2025
roaa) // CIIC «KoncynsrantIlorocy.
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3HaeM, 0J1aroTBOPUTENIbHBIC (DOHIIBI U MHBIE OOIIECTBEHHO MOJIE3HbIE (POH/IBI HE UMEIOT BHITOOTIPH-
oOperareneil. Bcio CBOIO MONY4YeHHYIO MPUOBUIH OHU HE PACIPEACISIOT MEKAY YUPEAUTEISIMH, a
MyCKAaIOT Ha pealu3alfio YCTaBHOU NIE€ATEIbHOCTH, JAOMYCTUM, Ha (PMHAHCHUPOBAHUE COLIMAIBHBIX
porpamm.

Baxxno noguepkHyTh, UTO JIMYHBIE (POHIBI UMEIOT 3aKOHHOE MPaBO BECTU MPEANPUHUMATEIb-
CKYIO e TeIbHOCTh. JTO MOJI0XKeHUe 3auKcupoBaHo B cTathe 123.20—4. Kak mpaBuIio, morydeHHas
pUOBLIb 3aTEM JETUTCS MeX 1y OeHepUIIapaMu, KOTOPBIX Ha3HAYWIT YUpETUTENb.3/1eCh MPOCIIEHKHU-
BaETCs SIBHOE OTIMYME OT OOIIECTBEHHO IMOJIC3HBIX (DOHIOB M IPYIMX HEKOMMEPYECKHX OpPTraHU3a-
uuid. OHUM TOXKE MOTYT 3aHUMAThCs MPEANPUHUMATEIBCTBOM WJIH JIPYrol JeATeIbHOCTHIO,
npuHocsmei noxoa. Ho kimodyeBoe yciaoBue — HCIONB30BaTh 3apabOTaHHBIE CPEACTBA MCKIIOYH-
TEJIBHO ISl TOCTHIXKEHUS 1eJiel, yKa3aHHbIX B ycTaBe. J[s oOliecTBEHHO MOJIE3HBIX (POHIOB 3TO,
paszymeercs, peau3anus CONMUATbHBIX ¥ HHBIX OOIIECTBEHHO 3HAYUMBIX MPOCKTOB.

HHTEepecHO OTMETUTH, YTO y OOILIECTBEHHO MOJE3HBIX (POHIO0B TaKasi AEITEIbHOCTD Yallle Ha3bl-
BAETCs, KaK «IEATEeIbHOCTD, MpUuHOcsas 10xon» [ 1] xors B [loctanoBnenuu [lnenyma BepxoBHoro
Cyna P® ot 23.06.2015 N 25 u yka3zaHo, 4TO AJi1 TaKON JEATEIbHOCTH NPUMEHSIOTCS TOYHO TaKUe
e MPpaBUiia, KOTOPbIE TPUMEHSIOTCS IS JIUII, BEAYIIUX MPEITPUHIMATEIBCKYIO IeITeIbHOCTh. Kak
MBI YK€ OTMeualH, IOTy4YeHHBIH T0X0A B TaKuX (POHAAX CTPOro HJAET Ha pean3aluio U GUHAHCU-
pOBaHUE OOIIECTBEHHO MOJIE3HBIX MPOTPAMM H ITPOCKTOB.

[IaTast 0cOGEHHOCTH TUYHBIX (POHJOB 3aKIIFOUAETCS B TOM, UTO UMYIIECTBO OOIIECTBEHHO MO-
ne3Horo (¢oHma GopMHpYeTCsl M3 TOXEPTBOBAHWN M JTOOPOBOJIBHBIX B3HOCOB. OTIMYHTENbHAS
4yepTa JIMYHBIX (POHJIOB COCTOUT B TOM, YTO UX UMYILECTBO 00Opa3yeTcs 3a CYET nepeaayu COOCTBEH-
HOCTHU OT yupeautens. Panee 3akoH He 103BOJISUT APYTUM JIMIaM 0€3BO3ME3AHO NlepejaBaTh UMyIIe-
cTBO TMuHOMY hoHay. Opnako, ¢ aprycta 2024 roma Onarogaps H3MEHEHHSIM, BHECEHHBIM
®denepanbHbM 3ak0HOM OT 08.08.2024 N 237-D3 [6] mpaBoBOii cTaTyC TUYHBIX (DOHIOB MpETEpIIEIT
HEKYIO TpaHc(hOopMallnio, U Tereph 3anpeT Ha 6€3BO3ME3IHYIO Tiepejauy UMYIIeCTBa CHAT.

Henw3s He 0OpaTuTh BHUMaHNE HA YCTAHOBJICHHBI MUHUMAJIBHBIN pa3Mep UMYIIECTBa, Mepe-
JaBaeMoro yupeauresneMm JuuyHoMy (ponay. Ctatbeit 123.20—4 ycTaHOBIEHO, UTO TAKOE UMYILECTBO
JIOJKHO OBITH HE MEHEEe CTa MUJUIMOHOB pyOusieit. [l oOiecTBEHHO MoJIe3HbIX (POHA0B TpeOOBaHUIMA
K pa3Mepy UMYILECTBA B IPUHIUIIE HET.

Taxum oOpa3oM, CpaBHUTEIBHBIA aHAINU3 JTUYHBIX (DOHAOB U OOIIECTBEHHO MOJIE3HBIX (POHIOB
MO3BOJISIET TOCTABUThH MOJ] COMHEHUE OTHECEHHUE TIEPBBIX MO CHEUUKH CBOEH JeITeTbHOCTH K He-
KOMMEpPUECKUM OpPraHU3alMsIM B 11eJIoM. B oTinuune oT kitaccuyeckux oOIIeCTBEHHO MOJIE3HbIX (HOH-
JIOB, Ybsl 3a/laya — TOJIEpKKa OOIIECTBEHHO 3HAUYMMBIX MPOEKTOB, JTUYHBIE (POHIBI 00MamaoT
yepTaMu, COMMKAIOIUMHU UX C KOMMEPUYECKUMH IOPUIUIECKUMU JTUIIAMHU.

HeB03MOKHO Takke HEe COTJIaCUThCS ¢ aBTOpaMHU [6], KOTOpbIE MpeaIararoT 3aKOHOAATEIbHO
3aKpPENUTh BO3MOKHOCTD CYIIECTBOBAHUS KOMMEPUECKUX JTUUYHBIX (DOHIOB (YIPaBISIONUINX MepeaaH-
HBIMH aKTUBaMU B HHTEPECax BHITOAONPHOOpETaTeNel), a TAKke HEKOMMEPUYECKUX JIMYHBIX (POHIOB,
Ybsl IEITEILHOCTH OBl HAMpPaBIISIACh HA PEATU3AIUIO0 CTPOTo OOIIECTBEHHO MOJE3HBIX 1eneit. [py-
TUMH aBTOpaMHU [6] ele 3aJ01T0 0 MOSBICHUS B POCCHIICKOM 3aKOHOIATENIbCTBE TUYHBIX (OHIOB
npejsaraiach BO3MOXKHOCTh 3allpeTa Ha MCMOJIb30BaHUE clI0Ba «(pOHI» JJIsl OpraHu3alui, Hamps-
MYIO HE SBJISIONINXCA M0 CIeU(PUKU CBOSH eATeIbHOCTH HEKOMMEpUeCKUMHU. Takoit moaxo mo3-
BOJIWJT ObI MPUNUTH K €IMHOMY 3aKOHOATEIIbHOMY TOHUMAHHUIO CYIIHOCTH (POHIA.

B 3akitouenne xodercs elle pa3 ckazaTb, YTO Ha CETOAHSIIHUMN JEHb MPABOBOE MOJOKEHHE
JUYHBIX (POHIOB TpeOYeT TIIATENBHOIO YPEryJIMpOBaHUs B 3aKOHOAATENbHON cucteMe Poccuiickoit
®enepannn. OTCYTCTBUE YETKUX KPUTEPHUEB, PA3rpaHUUUBAIOLINX WX MEKIY HEKOMMEPUYECKUMH U
KOMMEpPUYECKUMHU OpraHU3alMsIMU, CO3/1aeT NMPaBOBYIO HeolpeaeneHHocTh. Ha npuMepe cpaBHEHUS
JTUYHBIX (POHJIOB C IPYTUMH HEKOMMepUYecKuMU (poHaamu (00IIeCTBEHHO MOJE3HBIX ) MOXKHO MPUHTH
K BBIBOJTY, YTO OTHECEHHE MEePBBIX K HEKOMMEPUYECKUM (popMaM IOPUIUIECKUX JIUI] COMHUTETHHO.
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Abstract. In the modern world, where private companies are becoming larger and everyone
can develop their business, the question of how people of different generations interact with each
other in one company becomes especially relevant. It is especially interesting to know how exactly
people of different generations recruit personnel. In this article, we will consider generational trends
in recruitment.

Keywords: generational theory, baby boomers, generation X, millennials, generation Z.

In our days, where rapid technological development and globalization define new business
strategies, recruitment issues are of particular importance. A significant aspect that influences the
recruitment process is the difference between generations of workers. Each generation — from baby
boomers to millennials and generation Z — has its own unique traits, values and expectations, which
in turn influences their preferences in choosing employers and working conditions. Understanding
these features not only allows companies to successfully attract and retain talented specialists but also
contributes to the formation of a harmonious working environment in which each employee can re-
alize their potential. In this article, we will analyze the main points related to hiring employees from
different generations, as well as determine their needs and preferences.

The purpose of this study is to identify and study the characteristics of personnel recruitment in
an organization among HR employees and directors of different generations: from baby boomers to
generation Z, identify the requirements for candidates and draw up a portrait of the "ideal candidate"
for them.

It is worth telling a little about the theory of generations. The authors of this theory are Ameri-
can writer and playwright William Strauss and historian and demographer Neil Howe. They identified
recurring cycles in American history and proposed a theory according to which people born in the
same period have similar values and behavior patterns formed due to the same social and cultural
factors. In their book "Generations" they described cycles, each of which lasts approximately 15-20
years and identified the main generations in American history of the last century: "Rise™ (Boomers),
"Awakening" (Generation X), "Recession" (Millennials) and "Crisis" (Zoomers).

If we briefly describe the generations, we can highlight the following characteristics described
by them:

e Baby boomers (1946-1964): tried to build a career, started a family early, were distinguished
by their determination and patriotism.

11
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e Generation X (1965-1980): pragmatists who look for practical benefits in everything. More
individualistic than boomers.

e Generation Y, millennials (1981-1996): technologically savvy, value self-expression and try
to prolong their youth. Do not want to start a family early and pay a lot of attention to their career.

e Generation Z, zoomers (1997-2010): can hardly imagine their life without the Internet, cre-
ative and tolerant, attentive to their psychological state.

In order to identify and study the peculiarities of recruitment among representatives of different
generations, a survey was developed, which contained questions about biographical data (gender,
age), personal experience (what recruitment techniques a specific respondent used), about the ques-
tionnaire and its application by the respondent, as well as a creative question, in the answer to which
the respondent should imagine the ideal candidate and describe his qualities. This survey was sent by
mail to several respondents or was completed orally at a personal meeting.

When analyzing the responses, we were able to compile the following statistics: 50 percent of
respondents were representatives of Generation X, 10 percent were from Generation Z, and the re-
maining 40 percent were divided equally between millennials and baby boomers. The ratio of men to
women was equal. As for the field of activity and position, the majority of respondents (33 percent)
were employees of the education sector. And officially, slightly more than 33 percent of all respond-
ents are engaged in hiring, the rest either convey their opinion regarding candidates for the position
to HR specialists, who are officially engaged in personnel selection, or are unofficially present at the
interview.

We asked respondents to answer the following question: "What do you pay attention to first
when hiring personnel?”, to which we received the following answers:

e work experience: 21.7 % of respondents
appearance: 17.4 % of respondents
education: 13 % of respondents
speech and openness of the applicant: 26 % of respondents
recommendations from previous job: 13 % of respondents

Thus, we can conclude that the most attention during the interview is paid to the candidate’s
ability to talk about himself, present himself and behave openly and without constraint.

We formulated the following conclusions based on the survey results:

e Baby boomers value education and experience, often ignore personal characteristics, and act
on the principle of "it doesn't matter who the person is, the main thing is that he works well." Repre-
sentatives of this generation were least interested in the candidate's family status, work goals, or life-
style. For them, the most important thing was the person's ability to do his job and not violate
discipline.

e Generation X values openness, responsibility, willingness to learn, shares their experience
most openly, is familiar with the technique of situational interviews, has a negative attitude towards
stress interviews, shows more interest in a person as an individual, unlike baby boomers, values
interest in work and a desire to learn new things.

¢ Millennials value the openness of the candidate and the presence of recommendations, ex-
perience and stress resistance, often use the questionnaire method at work, and are more interested in
the personal life of the candidate. Thanks to their generation, such techniques for conducting candi-
date assessment as questionnaires, stress interviews and situational interviews have become wide-
spread. They evaluate the candidate from all sides: how old the candidate is, where he lives, whether
he is married or not, what hobbies he has, what experience he had at his previous place of work, what
characteristics his previous bosses gave him. They are concerned with literally everything about the
candidate's life. They are the most demanding and like to criticize subordinates or compare them with
"standards".

e Zoomers value well-delivered speech, the desire to work in a specific company, recommen-
dations from a previous place of work, responsibility, and pay special attention to the personal char-
acteristics of the candidate. There were the fewest Zoomers among all respondents, since people of
this generation are only in the process of building their careers and have not yet managed to occupy
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higher positions to gain experience in hiring personnel. However, they turned out to be the most
understanding managers. They value the personal characteristics of the candidate in the same way as
workers, but they treat the weak points of candidates with understanding and respect. They understand
that everyone is not perfect, and that you need to consciously make a choice in favor of a certain
person.

It is worth noting that the most interested in completing the survey were the representatives of
Generation X. They spoke in detail about their views, easily shared their experiences, were happy to
answer additional questions and complete a creative task. They were the most talkative.

Unlike Generation X, the representatives of Generation Z were the least open and spoke the
least about their experience. They preferred to answer questions briefly and did not give more than
three characteristics of the ideal candidate.

Cnucok Jaureparypsbl:

1. Features of motivation of employees of different generations — Civil Service Administration
of the Vologda Region — 2022

2. Theory of generations... X, Y, Z and A (alpha) — who is who? — PSU named
after T.G. Shevchenko — 2020
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Abstract. In the context in Kazakhstan, biometric authentication is considered to be crucial for
further progress of its technology within the banking system where it ensures the raising of security
and designed for improving customer experience. This article is about the basics of biometrics enter-
ing the banking segment, its advantages and so on. It provides an analysis of both practical demon-
strations and possible risks that can affect future progress.
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Introduction

One of the trends that emerged with the rising penetration of digital technology, forced banks
in different parts of the world to come up with alternative forms of securing information and keeping
financial transactions safe. This a kind of the method in which biometric authentication comes into
the play, with this level technology we can reduce fraud risk and make banking services more con-
venient. In the Republic of Kazakhstan, this technology is intensively developing, but the introduction
of biometrics faces several difficulties — high cost and dubious compliance with legal standards.

Analysis of existing biometric data

During the study, the analytical methods of data generalization were used, as well as compari-
sons, that means different sources were analyzed that included both official reports of the National
Bank of Kazakhstan and publications in scientific journals and research reports from financial insti-
tutions like Deloitte or Forbytes. The main methodological approaches were case studies based on
the example of the implementation of biometric technologies in banks of Kazakhstan and other coun-
tries. Some of these studies are related to the practical use of technologies and others focus on theo-
retical aspects related to the legal, technical characteristics biometrics. A survey of employees in the
banking sector and cybersecurity experts also significantly influenced the study, which helped to un-
derstand real practices and examine the operational mindset of financial market participants when it
comes to implementing biometrics [2] [3].

The effectiveness of biometric authentication

Based on the study, biometric authentication decreases fraud by as much as 95 % and almost
eliminates fraud by individuals claiming to be someone else. Therefore, Liveness and Face Matching
technologies are measuring them accurately as client identity being who client claims to be reducing
risks. The use of these decisions also helps to accelerate the process of working with loans, which
increases client convenience and reduces the load on MFIs operating systems. According to statistics
from the Ministry of Trade and Integration, losses due to online fraud in Kazakhstan are A25.3 billion
tenge. In Europe, losses due to e-commerce fraud were $ 2.1 billion. The adoption of biometric au-
thentication is the step in this direction MFIs and banks prevents fraud by up to 95 % when a fraud-
ulent transaction using face-morph technology is used, i.e., cheating impersonating someone else.
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Unlike the password (which is too weak since 55 per cent of users are accustomed to using
identical passwords when dealing with bank money, mail, and social networks) filler substance (bio-
metrics provides data for authentication). With the introduction of remote biometric verification, and
disbursement in 3 minutes for MFIs, the risk of portfolio deterioration is minimized; with time saved
for clients and operators as a result. [6] The table below shows information on registered criminal
offenses, namely Internet fraud in thousands of units
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Figure 1. Registered Internet Fraud Offenses in Kazakhstan

The results of the study show that the implementation of biometric authentication in banks of
the Republic of Kazakhstan contributes to the improvement of security indicators and customer ex-
perience. An example of such implementation is the remote identification system developed by the
National Bank, which allows customers to conduct financial transactions without having to visit
branches. This system is actively used to confirm the identity of customers through biometric data,
such as fingerprints and facial recognition. As a result, the number of fraud cases decreased, and the
speed of transaction processing increased by 30 %. [1] [5] The study showed that the implementation
of biometrics also led to a reduction in the costs of servicing physical bank offices. Banks can now
serve more customers remotely, which reduces the load on branches. This is especially important
considering the COVID-19 pandemic, when customers are trying to minimize personal visits to bank
offices. However, despite the positive results, remaining barriers include privacy issues and high in-
itial implementation costs.

Key challenges in ensuring data security

Simultaneously during the discussion, it would be appropriate to point out that the most signif-
icant problem for banks in introducing biometric authentication is the issue of biometric data security.
Leakage of the latter may result in severe legal consequences because, unlike a password, biometric
data can never be changed. For this reason, extra attention should be paid to the development of
reliable systems for storing and encrypting information on human biosensors. Other measures of se-
curity may include multi-factor authentication and even more reduce risks. Legal aspects in this re-
spect are not less important. The Kazakhstani legislation on biometric data is still developing, and the
legislative base concerning Banks' activities needs to consider new rules and regulations. New re-
quirements by the National Bank of Kazakhstan make it compulsory for banks to completely align
with severe security and confidentiality measures in terms of the processing of clients’ biometric data.
That means heavy investments into legal support and staff training.

Benefits and challenges of implementing biometrics

The main benefit of biometric authentication is that it improves the security of banking trans-
actions. Unlike traditional security methods such as passwords and PIN codes, biometric data
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is unique and difficult to counterfeit. For example, fingerprints and face scans provide a quick and
reliable way to verify your identity. Customers feel more secure knowing that their financial resources
can only be accessed using their unique biometric data. [3] [4] Another benefit is that it speeds up
banking transactions. Customers can log into an application or make a payment in just a few seconds
by simply touching a sensor or scanning their face. This significantly reduces the time it takes to
process a payment and improves the overall banking experience. In Kazakhstan, banks are already
using similar technologies for remote identification, allowing customers to make transactions without
visiting branches.

Despite the obvious advantages, the implementation of biometrics is associated with a number
of challenges. One of them is the high cost of implementation. Banks need to purchase expensive
equipment to collect and process biometric data, as well as train staff to work with new systems. This
is especially true for small banks, which may not have sufficient resources to implement such tech-
nologies. In addition, it is worth considering the issues associated with data privacy. Biometric data
is extremely sensitive, and its leakage can have serious consequences for customers. Banks must
comply with strict rules for data storage and protection in order to minimize risks. The legislation of
the Republic of Kazakhstan requires banks to comply with all necessary security standards, which
adds another layer of complexity to the implementation process.

Conclusion

Improvement of security and customer service have been enhanced through biometric authen-
tication in the banking sector in Kazakhstan. Adoption of this technology does not only help in re-
ducing cases of fraud but also enhances the speed of transactions in banks leading to decreased
operational costs as well as faster services. However, for complete integration of biometric authenti-
cation into banking practices there are still various issues that need to be investigated such as high
cost of implementation, legal frameworks which are still changing and privacy concerns. Secure sys-
tems among others that should be invested in by banks, training of staff and adherence to tight rules
S0 as to ensure protection for biometric information and build customer loyalty. This has been
achieved thanks to improvement in engineering, abandoning too much reliance on software algo-
rithms in the banking sector.
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[IpbIHLbI TamiéHa ¥ Tpa bIbIHBIM IPaBaBbIM 3BblYal YCXOHIX CIIABsH 3aiiMay 3HauHae Mecla ¥
(bapmipaBaHHI apxaiqHail CiCTOMBI crHpaBsyliBacii. AHai3 Tajgi€Ha jaa3Bajisie IbIOel 3pasymellb
MeXaHi3Mbl (PYHKIBISIHABaHHS paHHIX (JOPM IpaBa, sIKisl, HaNpbIKIaJ, aJuitocTpaBanbl y Pyckaii [Ipayaze
1 IHIIBIX KpbIHiNIaX. BeIByUsHHE Tanmi€Ha Ba YCXOAHECIaBIHCKIM pari€He Jae MardbIMacih CynacTaBillb
Aro 3 MaJI00HBIMI IHCTBITYLIBISIMI ¥ 1HIIBIX KyJIbTypax. Takcama jaciieiaBaHHE Maka3Bae, sIK JKOPCTKIs
(dopMBl aaIuUIATHl MAcTynoBa TpaHc(apMaBallics ¥ OOJbII IBIBUTI3AaBaHbIA MEXaHI3Mbl IpaBaBOU
ankasHacil. JlacienaBaHHe NpbIHIIBINA TaTi€HA ¥ TpaBaBbIM 3BblYal YCXO/IHIX CIIaBSH Aa3Bajlsie HE TOJIbKI
rabi0eil acoHcaBallb TICTApbIYHBIA acleKThl MpaBa, ajge 1 JIeMml 3pa3yMellb BBITOKI Cy4YacHBIX
IOPBIIBIYHBIX HOPM. ['9Ta amKpbiBae MardbIMacii sl Jajieiinara BEIBYUSHHS YIUTBIBY TPaIbIIbIAHBIX
IHCTBITYTaY Ha pa3BillE MpaBaBON KYJIbTYpHL.

[TpbraIIBIT TATiEHA — 3aKOH SKBIBAJIGHTHACII a/ITUIATHI, K1 (hapmyimoe Oi0nelickae nmpasiia: «Boka
3a BOKa, 3y0 3a 3y0» — IIBIPOKa BBIKAPBICTOYBAYCs ¥ 3aKOHAX CTAPAXKBITHBIX LIBIBLTI3AIBIN, Kali crpa-
BSAJTIBAcLb yCIphIManacs JiTapaibHa, 0e3 3MsKJalbHbIX a0cTaBiH. Y 3akoHax Xamypari npama cka-
3aHa: «Kazi uanasex avlOiy 3y0 uanagexy, poyHamy samy, mo naginHwl 6v10iys 36 samy». [lanobHae nmpasina
cyctpakaera i ¥ Crapeim 3amaserie, 3¢ makapaHHe Mycijia IalKaM ajrmaBsiiallb HAaHECeHal MIKO3E:
«/Iywy 3a oOywiy, 6oka 3a 6oka, pyky 3a pyky». Hasar ILlapbIsaT, parysroroubl MbITaAHHI ISIECHBIX Hall-
KOJDKaHHSY, TalycKay HaHECEHHE paHbl, POYHAM T1a ITaMephbl, ajne He OOoJIbIIai.

[IpbHUBI Tami€Ha ¥ cBaiM MepIIanayaTKOBBIM BBIVIAA3€ 37aellla CypOBBIM 1 Oeckam-
MpaMiCHBIM, ajie €H ObIy HeaOXOMHBI JJIS MaATPhIMAHHS MapajJiKy ¥ TpaMajicTBe, /3¢ acabicTast mom-
CTa Marjia mpbIBecli Ja OsSCKOHIara IbIKIy Hacuuisd. Y JaneiInbiM 3akaHaJlaycTBa pas3BiBayacs, 1
ajamiaTa crtaja OoJbII CiMBaliuHai, cacTymarwoysl mTpagaMm 1 KaMIeHCalbIsIM, ajle caM TNPBIHIIBIT
Jar3Tyjb 3acTaelllla MaryTHBIM CiMBaJIaM CIpaBsITiBacIli, XOmb 1 Y 6o Msikkaii ¢popme [1, c. 190].
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[IpeHIBIT TATIEHA Y3HIK HE TTPOCTA SIK CITocad MmakapaHHs, a K aJJIFOCTpaBaHHE TIIBIOOKIX CBe-
TaIoOTJISAHBIX YCTAHOBAK CTAPAKBITHBIX TpaMaicTBay. Sro kapaHi CHIXO341b y AyaTiCTBIYHYIO Kap-
L[IHY CBETY, fIKas cympalblacTayise xaoc 1 mapajaak, 1adpo i 3710. Y CIaBSHCKIX yAYJICHHSX IdTa
3Haxo/131)1a cBOii BhIpa3 y [Ipaynze i Kperymze.

Imps cipaBsutiBaciy, [3¢ MakapaHHe Jakja/Ha ajnaBsjiae 3j7aublHCTBY, 3Bf3aHa 3 paHHIMI
MianariuHeIMi CIOK3TaMi, y sKiX Oapanbba maMik pa3OypIHHEM 1 TapMOHIsSH Mena CBALIYIHHAE
3HAuY’HHE. Y IITHIM KaHTIKCIIE CIIPABSAIIBACIb YCIIphIMaacs He sIK Ha8IHKa, a SIK aJiHaYJIeHHEe CTpa-
YyaHara Iapajky, BBIIpayJeHHE HECHpaBsiiBacili. MeHaBiTa TaMy CTapaKbITHAPYCKisl aOIIYbIHBI
VCcrpbIMalli 3aKOHBI HE SIK )KOPCTKIsI MPaBUIbI, a sIK criocad yTphIMaHHS OallaHCy.

3BBIUaiiHae MpaBa YCXOJHIX CIaBsH, SKO€ Ha3bIBaJlacs Mpayaaid, mpeqaHbeM ado HOpOBaM,
yKJIIoUaja ¥ csi0e MexaHi3M KpOYHai MOMCTHI, sIKi ObIy HallBa)KHEWIIIBIM 1HCTPYMEHTaM 3aXaBaHHS
canplsibHal payHaBari. [lapymHHe YcTansBaHara mapajky ycrupbIManiacs He TONBKI Sk acabicTae
37Ia4YBIHCTBA, aJie 1 K pa30ypIHHE ObIIII, sIKoe aTpadaBaia HeaJKIaaHara aJiarsl.

3 msAram vacy, 3 pa3BiléM A3sprKayHacIli, IPBIHIBII TaliéHa TpaHchapMaBaycs, cacTynaybl
Mecia OOJIbII CTPYKTypaBaHail cicTaMe MakapaHHsAY. AJIHaK SAro clie] 3Haxo/1311111a HaBaT Mpa3 Thl-
CSYaroJia3e, MpastyISIFOYbICS Y pIaKIbli TpaMaICTBa Ha 3JIaYbIHCTBBI, Y IMKHEHHI JIa CIIPaBsITiBACII
K J1a aiHayJIeHHs CTpayaHail payHaBari. MeHaBiTa ratas riabpl0iHHAs CYBS3b 3 MidanaridyHbiMi 1 mpa-
BaBbIMI VSYJICHHAMI pOOilb MPBIHIBINT TaTi€HA HE MMPOCTa MpaBaBO HOpMaH, a yacTkail pyHnameH-
TanbHara cperamorysny [2, c. 113]. Ilasatak cBoii € Osp> ¥ IIbIOOKal crapakbITHACHI. Y
F0JI3CMCKIX 3aKOHAX POJIS IPBIHITBITY TaTiéHa Obuta BesibMi Bstikast. Ctapel 3amaset (Topa) 3msimruae
aJIHy ca CTapa)XXbITHBIX BAJOMBIX (hapMysI€Bak raTara npbHIbiny. Opa3a «BOKa 3a BOKay 3’ AyIiselia
upitaTail 3 Kuiri 3sixoay (21:23-27). Slna mayropanas takcama y kHize Jlesit (24:19-20): «Xt0
3po0illb MalIKoPKaHHE Ha 1iejie OJi3Kara cBairo, Tamy napiHHa 3palillb TOE XK, ITO EH 3pabiy: me-
pajioM 3a mepajgom, BOKa 3a BOKa, 3y0 3a 3yO».

VY icname 3HOY aJpakaelliia CTapaxbpITHAIYA3EHCK] MPBIHIBI Taldi€éHa, ane 3apa3 €H 3’ ayiis-
eria 6ob11 A3TanizaBaibiM: «O Bbl, kit naBepbuti! [paanicana Bam ajamiara 3a 3a01ThIX: BOJIBHBI —
3a BoJIbHara, pad — 3a pada, »kaH4bIHa — 32 >kaHubIHY. Kai 3a0oifiia mpabauansl cBasgskoM 3abitara —
CBaiM IUIAlEM J1a Bepbl, — TO 3abiiflle — manary’HpHe BaM aj Bamara ['ocrana 1 minaceib (Kapan
2:178). «Jlns Bac y aamiaThl — aCHOBBI XKbIIIIIA, a0 yaaganbHiKi po3ymy! Belllb MOKa, BB CTaHele
oorabas3ubiMi» (Kapan 2:179) [4].

[TpbIHUBI TaniéHa 3HAWIIOY cBaé a[IIOCTpaBaHHE 1 ¥ CcTapaKbITHApYCKiM Ipase, acabiiBa ¥
Pyckaii [Ipaynze — anHbIM 3 nepibix MICbMOBBIX 300pHiKay 3BbIuaéBara npasa Kieyckaii Pyci.

Spxi npeikiaa MoxHa 3Haiicui ¥ Cynsze flpacnaBa YianziMmipaBiua, 13€ BbI3Hauanacs, siK
naBiHHA aj0bIBaIlla aamiara 3a 3adoictea. [TaBoamne apt. 1, kam «wwyorc 3a6’e myarca, mo nomcyiysv
nasinen 6pam 3a bpama, abo bayvka, ado cvlH, abo cmpvleutsbl Opamy», TO MaKka3Bae a0aBsI3KOBACIb
KpoyHait momcthl. Kani HixTo He xarey abo He MOT aJiMoMCIIiIb, TO 3a00i1a TaBiIHEH ObIY CILIAIlIIbh
mrpad: 80 rpeIyHAY 3a KHsDKara My»ka, 40 TpbeIyHSY 3a Kymia, rpoj3iHa, MeuHika abo i3ros [3].

I'sras cictoma makapaHHs cBemublllb, mTO Pyckas Ilpayma, HsATIEA3s4bl HAa TACTyroBae
YkapaneHHe rpamioBara mrpady (Bipbl), 3axoyBajia MPBIHIBIN payHa3HauHail aamiarel. Ha panHixX
JTanax pa3Billls A3sprKaBbl [3Ta ObIY KITI0UaBbl 3JIEMEHT paBanapajIky, sKi MaaTpbIMIIIBaY CallbIsIbHBI
OanaHc i mepaikamkay xaocy.

3 mAraM yacy KHsDKallkas yiaia madaia 3aMsHSIb KpOYHYIO IIOMCTY Ha mTpadpl, ITO cTajla Kpo-
KaM 1a ¢apMipaBaHHs OOJIBIII IPHTpalTi3aBaHall Cyj0Bail CICTOMBI. AJTHAK cama 171951 aATIaThl, PHI SKOM
MTaKapaHHE JaKJIaIHa aAIaBs1ae 3JaublHCTBY, 3aCTABAJIACS ACHOBAM IPaBaBbIX YSYJIICHHSY CTApaKbITHA-
pyckara rpamajctsa [3].

[IpaBaBbIs 3BbIYAl ITFOCTPOYBAIl MapaIbHbISA 1 ATBIUHBIS NPAJICTAYICHHI TPaMa/ICTBa, BbI3HAYAII
a0aBsi3Ki 1 TpaBbl WieHay CynosbHAcIi. SIHBI CIyXbUTl (hopMail BBIpAIIdHHS CHPIYAK 1 MAaATPbIMAHHS
cauplsIbHal crabimbHacIl. Hanpeikian, kpoyHas momcTa Aa3Bajisijia MakpblyHkaHaMy OOKy abapaHillb
CBAal0 TOJHACIbL 1 agHaysLb crnpaBsiBacib. [IpelHIBI TanéHa, y cBal yapry, caj3eiHiuay
yIapaaKaBaHHIO MIOMCTBI, YAAKJIaIHAI0UbI, IITO TAKapaHHE 3a 3JI0CHBI YUbIHAK MaBIHHA OBILb POYHBIM.

I'>ThIst HOPMBI OBLTI BayKHBIS HE TOJBKI JJISI BHIPAIISHHS 1HIBIBIyalbHBIX KaH(DIIKTAY, ajne i
JUTSl TAATPBIMAHHS rpamMajicKara mapajiky 1 rapaHThll Osicrieki. SIHbI Taka3Baji, K TpaMajiCTBa ¥ TOU
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yac ycrpbIMajia CpaBsTiBacIlh 1 MakapaHHe, 3aKJIaIat0ubl ACHOBHI JIJIS1 pa3BIIILs OOJIBII CKITaIaHbIX
MPaBaBbIX CICTAM Yy OyaydbIHi.

TTpBIHIBIT TaNiHA aBITpay 3HAUHYIO POJTIO ¥ Pa3Billlli paBa Y caBsSHCKIX 3eMisiX. FH ObIy agHOi
3 HACTapAUIIBIX MMPABABLIX HOPM, sIKast 3aKJIa/lajia aCHOBY ISl (papMipaBaHHs MPaBaBbIX 3BbIYASY 1 3a-
KOHay, a Takcama JlariaMarasa rnajarpbIMiIiBallb rpaMa/icKi apaaak i crpasiyiiBaciib. [IpbIHIIbII TamiéHa
Nparsreay BBIKApbICTOYBAIlA ¥ MPaBaBbIX CicTAMax Mpojakay oOemapycay na CraTyroBara HepbLsimLy
Bsumikara KuasictBa Jlitoyckara. ¥ Craryme 1588 1. y)ko mepaBaxkana cicTaMa rpaiioBbiX mrpaday i
CYZIOBBIX ITaKapaHHsY, IITO CBEYBIIb a0 MAaCTYMOBBIM IbIXOA3€ a/1 IPBIHIBITY payHa3HAUYHAN a/iIUIaThL.
AJHaK fro SJeMEHThl MOXHa ObUIO CYCTpdIb Yy 3BbIUaBbIM MpaBe 1 paHeimibix craryrax BKII
(1529, 1566), n3e smmud 3ax0yBaicss HOPMBI, 3BSI3aHBIS 3 a/IIUIATal 3a 371aYbIHCTBA.

CrnpasytiBaciib 1 mpanapibliiHacb ObUT 3a0sCIIeYaHbl MPBIHITBITAM Talli€Ha, SIKi TapaHTaBay
aJraBeHACLb [TAKapaHHs 3a 3JIa4bIHCTBA Y3POYHIO HaHECEeHara ypoHy. ['3Ta na3paisiina rpaMajacTBy
aauyBallb csi0e OOJbII CIIPaBSAIIBBIM 1 3H1XkKAaJIa BeparogHacilb HeKaHTpassiBaHal MOMCTHI, 00 KOXKHBI
Beay, IITO 3a S0 J3esHHI Oy/13e YCTaHOYIIeHa IparmapIblifHae akapaHHe.

CauplsuibHasg cTabiIbHACIH MAATPHIMIIIBANACS 3SIKYIOUbI MPBIHLBINY TaliéHa, K1 Ja3Balisy
KipaBamb KaHQuIikTaMi ¥ cymojbHacli Oe3 HexagaHara HapacTaHHA HAacUUIA. Y aJpo3HEHHE aj
KpbIBaBail MOMCTHI, sIKasi Marjia crapajkallb OsICKOHIIbIS KPYTi IBaNTy, Tali€H CIYKbIY CPOJKaM s
POTYJISAIBI aTHOCIH 1 MaaTPRIMIIIBaY CTa0lIbHACID Y TPaMaJICTBE.

3 yacaMm MpPBIHIBIN Tali€Ha aka3ay YIUIBIY Ha CTBapIHHE MICHMOBBIX 3aKaHa/layudbIX akTay i
KompKcay. EH cTay acHOBail 17151 GOJIBII CKIIaNAHBIX FOPBIABIYHBIX CICTIM, AKis 3 SBiTiCA ¥ CIABAHCKIX
3eMJIsIX, 1 aJUTFOCTpaBay pa3Billé pasyMeHHs CIpaBsAJIiBaclli 1 mpaBa. AKpamsi Taro, TajaiéH CIphIsy
pasBilII0 KYJIbTYPHBIX 1 PAJITIHHBIX HOpPMAY, SKis TaJKpICTiBaI BaKHACIH CIPABSTIBACIII,
y3rogHeHacti i aAHayIeHHs MIpy ¥ CyMoJbHACI, IITO ca/i3eiiHiuana iIHTArpalbli IpaBaBbIX 3BbIYASY
y LYXOYHae XKbILIE CIaBsH.

3ak/roudHHe. [IpbIHIBIN TarieHa — 3aKOH AKBIBaJIEHTHACIII aIIJIaThI, IKi hapMyIroe mpasiia:
«Boka 3a Boka, 3y0 3a 3yO».

VY KpbIMiHANBHBIM 3aKaHA/IayCTBE MHOTIX KpaiH BaXKHBI MPBIHIIBIT CIIPaBsAJIiBara ajnaBeHara
nakapanss. Hanmpeikiia, 3a 1€rkis nmpaBanapymnHHI He Jarolilia KpaitHis Mephbl, a Cyp’ €3HbIs 371a4bIH-
CTBBI MaTpalOyroIb OONBII )KOPCTKIX CaHKIBIA. TakcaMa y paHHIX CIaBSHCKIX IPaBaBBIX 3BBIYASIX
3aMecT (pi3iuHara makapaHHs Yc€ yacuel yxbiBajics mrpadsl i BIIIATHL. ['9Tas mpakTeika CEHHA
3HalIIUTa cBaé ajUIIoCTpaBaHHE ¥ cicTAoMe (iHAHCABBIX KaMIEHCAIbId marsprensiM. [mps, mro
37AYBIHCTBA HE TIaBiHHA 3acTaBalllla OecliakapaHbIM, MaxoJ3illb aJ TpaJbIlblifHara pa3yMeHHS
Tani€Ha 1 3aX0yBaellla ¥ Cy4yacHbIM MpaBacy3i.

Xo1p HEMacpdTHBI MPBIHIII TalliéHa ¥ CBaiM MepIianaqyaTkoOBbIM BBITIISII3E CTPAIlly aKTyalb-
HACIb, ITO ACHOYHBIS 17171 — CIIPaBSATIBACIIb, aIIaBEIHACIIb TAKapaHHS MPaBanapydHHIO 1 KaMIIeH-
camplsl IKOABI — TPAISTBAONb YIUIBIBAllb HA CYyYacHBISI NPaBaBblsl cicTAOMBL. JlacienaBaHHe raTai
TOMBI TIaKa3Bae, SIK CTApaKbITHBISI HOPMBI TIPaBa HBATIOIBISIHABANI 1 CTalll YacTKail cydacHail IopbI-
JBIYHAM T0PBIl 1 MPAKTHIKI.

3 pO3HBIX MPHIKIANaY MPBIMIHEHHS MPBIHIBITY Tali€Ha 6ayHa, MTO €H Y PO3HBIX MPaBaBbIX
cicTAMax y MHOTIX Hapojiay Mae ajHy aryjibHYyI0 acabmiBacib. [lepmr 3a yc€ — raTa xamgaHHe cripa-
BsJUTIBara pammHHs ¥ KaH(IikTHa ciTyanbli. Bapra Tonbki mpaaHaiizaBailb JH00BI 300p 3aKOHAY
000 KpaiHbl, SIK CTAHOBILIIA SCHA, IITO HaBaT CaMblsl CYYacCHBISI HOPMBI IPMaKpaThIYHBIX KpaiH
HapaJPKAICS 3 TATHIX CTAPAXKBITHBIX MPBIHIIbITIAY [4].
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