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BJIMSTHUE CTPECCA HA JE®ULUT MATHHUS V IIKOJbHUKOB
I. CTIOISTHKA

Pyuuna Anacmacus bopucosna

cmyoeHnm,

Upxymckuii cocyoapcmeennwiil
MEeOUYUHCKULL YHUGepcumen,
P®, 2. Hpxymck

Hlamobeeea Apvana Apmypoena

cmyoeHnm,

Upxymckuii cocyoapcmeennwiii
MEeOUYUHCKULL YHUBepcumen,
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cmyoenm,

Upxymckuii cocyoapcmeennwiii
MEeOUYUHCKULL yHUGepcumen,
P®, 2. Hpxkymck

IImuuxkuna Oxcana Heanoena

HAay4Hblll pYyKO8OOUmelb

KaHo. Meo. HayK, 00yeHm,
Upxymckuii cocyoapcmeennwiii
MEeOUYUHCKULL YHUGepcumen,
P®, 2. Hpxkymck

Beenenne. Maruuii siBjisieTcsi HEOThbEMIJIEMBIM 3JIEMEHTOM B (DYHKIIMOHUPOBAHUN MHOTHUX (ep-
MEHTATUBHBIX PEAKIM U (PU3HOIIOTMIECKHX [TPOLIECCOB BMECTE C KallMeM, HaTPHEM U KaibieM [1].
Ho, x coxxaneHnuto, B COBpEeMEHHOM JUAarHOCTHKE OCHOBHBIX HEMH(EKIMOHHBIX 3a00J€BaHUM, ypo-
BEHb MarHus SBJISIETCS OHUM U3 YNYIIEHHBIX 3BeHbEB. [Ipy 3TOM HeI0CTaTOK MarHusi UrpaeT cylie-
CTBEHHYIO POJIb B Pa3BUTHUHU TAKUX 3a00J€BaHUN KaK UIIeMHUecKas 00J1e3Hb cep/la, caxapHblii aua-
OeT 2 Tuma, O)KUpeHue, JKeITUHOKaMeHHast 00J1e3Hb U Ap. [2]. B cBoto odepenp fepUIUT Maruus TECHO
CBSI3aH C YPOBHEM CTpecca, TaK Kak (PU3NYeCcKOoe U ICUXUYECKOe HANPSHKEHUE IPUBOIUT B ITOBBIIIECH-
HOMY BBIBEJICHUIO MarHus 13 opranusma [3].

Heap uccaenopanusi. BeisiBUTH 1eUIIUT Maraus B opranusme ydammxcs 11-x, 9-x u 7-x
KJIaCCOB B 3aBUCHMOCTH OT BJIMSIHUSL HA OPTaHU3M CTPECCOBBIX (PAKTOPOB.

MaTtepuaJjbl 1 MeTObI HccJIe0Banus. VccienoBanue 6110 POBEAECHO B OpPME aHKETUPO-
BaHUs, B KOTOPOM NpuHsuM ydactue 152 yvamuxcs MbOY COLI Ne4 r. Ciroasaku 7-X, 9-x u 11-x
KJ1accoB. Bompock! aHKeThl ObUIN MOCBSILEHBI OLIEHKE OOIIEr0 COCTOSIHUS PECHOHICHTOB, BBISBIIE-
HUIO (aKTOPOB pUCKa JEPHUIIMTA MarHUSA M OCHOBHBIX 5KaJ100, COOTBETCTBYIOIIUX 3TOMY COCTOSIHHIO.
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Kpome Toro, B onpocHHKe ObLIH YUTEHBI OCOOCHHOCTH CTUJIS KU3HU U AueThl. OOpaboTKa MmoryueH-
HBIX JJAHHBIX MPOBOJMJIACH B COOTBETCTBUH C KIIOUYOM K ONPOCHUKY M pacuéToM pucKa aepuimra
MarHusl.

Pe3yabTarsl ucciaeqoBanus. B Xoxe npoBeeHHOTO HCCIEI0BAHUSA, B KOTOPOM MPUHUMAIH
yaactue 37,5% ydammxcs 7-ro knacca, 33,3% neBstukiaccHUKOB U 29,2% oOydatomuxcs B 11-om
KJ1acce, ObLTH TIOTYYEHBI CIEIYIONINE PE3YIIbTATHI.

Cpenu nereit 7-ro kiacca OOJIBIITYIO JOTI0 COCTABISIIN YUYAIIUECs C JIETKUM PUCKOM aeduiura
maraus — 46,1%. Ymepennslit puck Habmonaics y 26,9% pecnonnentos. Y 23,0% oOydaronuxcst
MMEJICS 3HAYUTENBHBIA PUCK, ¥ THIIB Y 3,8% neguuuT ObLT MaJIOBEPOSITEH.

Y4eHUKH ¢ yMEPEHHBIM PUCKOM 3aHUMAJIN BEAYLIYIO MMO3ULINIO U cocTaBisuiu 43,5% u3 orpo-
IIEHHBIX JeBATUKIACCHUKOB. Ha BTOopom mecTe co 3naueHueM 34,8% pacmonaraercs rpyria co 3Ha-
YUTEJIbHBIM PUCKOM, a ocTaBiiuecs 21,7% uMmenu Jerkuil puck.

Haubosnpmiee konmuyecTBO Ntozaei, a UMEHHO 36,4% aHKETHPOBAHHBIX, CO 3HAUYUTEIHHBIM
puckom nedunuTa Maraus ooydarores B 11-oM kimacce. I'pynna ¢ yMepeHHBIM pUCKOM U TpYIIIA C
JIETKUM PHUCKOM BKJIIOYAIOT B ceds 1o 27,3% y4yacTHUKOB HMcclieloBaHUsA. Takke ObLIO OTMEYEHO,
gyro s 4,5% OJMHHAAIATUKIACCHUKOB NEQHIINT MAJIOBEPOSATEH, TAK KaK OHU PETYIISPHO MPUHH-
MalOT BUTAMUHHO-MHHEPAIbHBIE KOMIUIEKCHI M APYTHE MPETapaThl ¢ COACPKAaHNEM MarHHsL.

3akioyenue. B pe3ynpTare mpoBENEHHOTO HCCIIEAOBAHUS MBI BBISIBUIIM, YTO UMEETCS B3au-
MOCBSI3b YPOBHS CTpecca C COJIepKaHUEM MarHus B KpoBU. Tak y ywyammuxces 9-x u 11-x kimaccos Ha
(hoHE TPEBOKHOCTH IO MOBOIY TIOATOTOBKH K TOCYTJAPCTBEHHON UTOTOBOM aTTECTAIINU PUCKH JIe(H-
[IUTa MarHus BBIIIE, YEM y YYaIIUXCs 7-X KIacCOB, KOTOPBIC HE MOJIBEPrarOTCs MOJA0OHOMY IICHUXO-
jorudyeckoMy ctpeccy. IloMuMo 3T0oro ObuIH caeNaHbl BBIBOJbI, YTO PETYIIAPHOE YHOTpeOIeHHE BU-
TaMUHHO-MHHEPAJIHHBIX KOMILJIEKCOB C COJEP)KAaHWEM OKCHIAa MarHus, jJedeOHOW MHHEepaTbHOU
BOJIBI C MOBBIIICHHBIM COJICP)KaHWEM MarHusi M JAPYTUX UCTOYHUKOB ATOTO MAaKpPOIJIEMEHTa OIpaB-
JAHHO IIPU CTpecce, TaK Kak 3TO MMEET OrPpOMHOE 3HAuYeHHE JUIsl BOCIIOJIIHEHMs ero aeduuura u
MPEAOTBPAIEHUS Pa3IMIHBIX 3a00eBaHui [3].
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HIamoxun Muxaun Bumanvesuu

Mazucmpanm

Kagheopvl MeAHcOYHApOOHO20 MypuUsMa

U 20CMUHUYHO20 OU3Hecd,

benzcopoockuii cocyoapcmeennvlii HayUOHaAIbHbIL
uccne008amenbCKull yHugepcumemn,

P®, 2. beneopoo

AHHOTanusl. B naHHON cTaThe paccMaTpuBaeTCs KOHUENUUS "DBOJIIONNS TYPHUCTHYECKOTO
MIPOCTPAHCTBA: KYJbTYPHbIE COOBITHS U UX BIMSHUE Ha SKOHOMHUYECKYIO TMHAMUKY rOpo/ioB" uccie-
NyeT JUHAMUKY Pa3BUTHsI TOPOJOB B YCIOBHIX COBPEMEHHOW KyJIbTYpHOH 3BOmMonnu. Cocpenora-
YiBas BHUMAHUE Ha BIIMSHUU KYJIbTYPHBIX COOBITUN HAa TYPHUCTUYECKOE MPOCTPAHCTBO, TAK)XKE aHA-
JU3UPYETCS UX POJIb B POPMUPOBAHUN IKOHOMUYECKON JUHAMUKHI TOPOJIOB.

KuroueBble cjioBa: TypusMm, KyJabTypa, COOBITHS, SKOHOMUKA.

CoBpeMeHHbIN ropoj1 — 3TO KUBOE OpraHrueckoe o0pa3zoBaHUE, KOTOPOE CTPEMUTENBHO pa3-
BHUBAeTCA MO/ BIUSHUEM PA3IUYHBIX (akTopoB. OTHUM U3 KIFOYEBBIX KOMIIOHEHTOB €T0 3BOJIIOLUU
SIBJISIIOTCSI KyJIbTYPHBIE COOBITHS, KOTOPBIE UTPAIOT BAYKHYIO POJIb B (GOPMUPOBAHUU TYPUCTUYECKOTO
MIPOCTPAHCTBA U, CIEA0BATEIbHO, BIUIIOT HA SKOHOMUYECKYIO JUHAMHUKY ropoioB.B coBpemeHHOM
MUpE TypU3M CTAaHOBHUTCS HEOTHEMJIEMOM YacThI0 S3KOHOMUKH ropofa. KynbTypHble coObITHS, TaKue
Kak (hecTuBaIM, BHICTABKA U KOHIEPTHI, IPUBJICKAIOT BHUMAHUE TYPUCTOB M CO3JAI0T YHUKAIbHOE
TypUcTHYecKoe mpocTpaHcTBO. [loHMMaHue BAMSHUS 3TUX COOBITHI Ha SKOHOMHKY TOpoJa CTaHO-
BUTCS KpaliHE BaKHBIM BOIIPOCOM JIJISl €70 YCTOMUMBOTO PAa3BUTHSL.

CoBpeMeHHOE TypUCTUYECKOE MPOCTPAHCTBO MOJBEPraeTCsl 3HAUYUTEIBHBIM U3MEHEHUAM O]
BO3JICHICTBUEM PA3BUTHS KYJIbTYPHBIX COOBITHI U aKTUBHOTO BHEAPEHUSI HOBBIX TpeHA0B. KynbTyp-
HbIe COOBITHS CTAaHOBSTCS HEOTHEMJIEMON YacCTbhIO TYPUCTHUECKOIO OIbITa. TypUCTBI Bce OOJbIle
OpPUEHTHUPYIOTCS Ha ToceluleHne (ecTuBaiei, BRICTABOK, MY3€€B U TE€aTPAIbHBIX MPEICTaBICHUHN.
OT0 U3MEHEHHE B MOBEJCHUH TYPUCTOB MPUBOIUT K (POPMHUPOBAHUIO HOBBIX TYPUCTUYECKUX MapIii-
PYTOB M YBEJIMYEHHUIO CIIPOCa Ha KyJIbTYpHbIE 00beKThl. C pa3BUTHEM TEXHOJOTUN TYPHUCTUYECKOE
MIPOCTPAHCTBO CTAHOBUTCS OOJiee MHTEPAKTUBHBIM. BUpTyanbHbIE Typbl, MOOMIIEHBIE TTPHIIOKEHUS
JUISL CAMOCTOSITENIBHOTO TH/IA, Ay IMOTUIbI C UCIIOIB30BAHUEM UCKYCCTBEHHOTO HHTEIIEKTA — BCE 3TO
JieNlaeT TypUCTHYECKHE OOBEKThI O0Jiee TOCTYMHBIMH U yBJeKaTenbHbIMH. DopMUpOBaHHE TEMATH-
YECKUX MapIIPyTOB CTAHOBHUTCS OJHHM M3 BaXKHBIX TPEHAOB. TypHCTHI Yale BHIOUPAIOT MyTellle-
CTBHSI C OIpEJIIEHHON TEeMaTUKOM — KyJIMHapHbIE TYphl, HCCIEIOBAHNE UCTOPUHU U apXUTEKTYpHI,
npuoOIIeHne K UCKYcCTBY. ['opoa akTUBHO CO3/al0T MH(PACTPYKTYPY, COOTBETCTBYIOIIYIO 3TUM
TemMaTuKaM. TypHuCTbl Bce Oosiee oOpalaroT BHUMAaHHE HAa HKOJOTHMYECKYI0 YCTOWYMBOCTH MECT
Ha3zHaueHus. ['opoia BHEAPSIOT SKOJOTHYECKNE HHUIIMATUBBI, PA3BUBAIOT BEJIOCUIIEHBIE JOPOKHBIE
CeTH, CO3/Ial0T MAPKU U 30HBI OT/BIXA C YUETOM IIPUHLIUIIOB 3KOJIOrHU. IT0 popMupyeT o0pa3 roposa
KaK 9KOJIOTHYECKH YHCTOr0 U yCTOMUMBOro Mecta s nocemeHusi. OOpa3oBaHHe TypUCTHUYECKHX
KJIACTEPOB M CETe CTUMYIMpPYET pa3BUTHEe MHPPACTPYKTYphl. B paMkax Takux KiacTepoB ropoja
O0BEMHSIOT CBOU PECYPCHI VISl CO3JJaHUs LIEJIOCTHOTO TYPUCTUYECKOTO MPOAYKTa. ITO MO3BOJISIET
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pacCIIUPUTH MIPEIOKEHUE, CO3/IATh TOTIOTHUTEIHHBIE YCIIYTH H TIOBBICUTH KOHKYPEHTOCTIOCOOHOCTD.
I'opona, OTKpEITHIE K KYJIBTYPHOMY Pa3HOOOpa3ni0, CTAHOBSTCS MTOMYJISIPHBIMU Cpelin TypUcToB. De-
CTHBAJIH, TIOCBSIIIIEHHBIC Pa3HBIM KYJIBTYPaM U TPAJAUIIHSIM, TIO3BOJITIOT CO31aTh aTMOC(epy B3aMO-
MMOHUMAaHWS U 0OMEHA OIBITOM. DBOJIOIHUS TYPUCTUIECKOTO IIPOCTPAHCTBA IO BO3JCHCTBHEM KYJIb-
TYPHBIX COOBITHI CBUAETEIHCTBYET O TOM, YTO (POPMHUPOBAHUE TYPUCTHUECKON MHPPACTPYKTYPHI
TECHO CBSI3aHO C OPUTMHAIBHOCTHIO KYJIBTYPHBIX U OOIIECTBEHHBIX HHUIIMATUB. | 0po1a, CriocoOHbIe
WHTETPUPOBATH COBPEMEHHbBIC TEHJICHIIMH, CO3/[aBasi YHUKAIbHBIC U UHTEPECHBIE TIPEIIOKECHUS IS
TYPUCTOB, BBIXOJAT B JIUJIEPHI B MUPOBOM TYpPHUCTHYECKOM IpocTpaHcTBe. KynbTypHBIE COOBITHSI,
Takue Kak ()eCTHBAJIA, BHICTABKH M KOHIIEPTHI, SBJISIFOTCS MOIIHBIM WHCTPYMEHTOM IIPUBJICUCHUS
BHUMAaHUS TYPUCTOB. Y CIICIIHbIE KEHUCHI TOPOJIOB 110 BCEMY MUPY MOAYEPKUBAIOT BAXKHOCTH TAKUX
MEpONpUITHI B JOPMUPOBAHUU TYPUCTHUECKOTO TTOTOKA. MHOTHE ropoaa J0OMINCH BBIIAIOITUXCS
pe3yJIbTATOB, 3aITycKas (hecTUBaIN, OPUCHTUPOBAHHEIE Ha pa3sHbIe ceprl KyabTypsl. Hampumep, De-
ctuBalb MckyccTB B DuHOypre npeBpaTri STOT MIOTIAHCKUM TOPO/I B IIEHTP BHUMAHUS JIJIs [ICHU-
TeJel UCKyCCTBa co Bcero mupa. [IpoBenenre mofo0HBIX COOBITHI CO3AaET YHUKATBHYIO aTMOChepy
Y TIO3BOJISIET TYPUCTaM TOTPY3UTHCS B MECTHYIO KYJIbTYpy. Takke ropoja, akTHBHO HHBECTUPYIO-
11Me B KyJIbTYpHBIE BBICTABKH U MY3€H, TPUBJIEKAIOT TE€X, KTO CTPEMUTCS MOTYyUYUTh ITyOOKHE 3HAHUS
o ucropuu u uckyccrse. Hanpumep, Jlysp B [lapmxe nnu Opmurtax B Cankr-IlerepOypre cranu He
TOJIBKO CUMBOJIAMHU TOPOJIOB, HO M MATHUTAMH JIJISl KyJIbTYPHBIX TYPHUCTOB. Y CIIEUITHBIE KEHCHI TOBO-
PAT O TOM, YTO KYJIBTYPHBIE COOBITHS CTAHOBSITCSI HE TOJIBKO Pa3BJICUEHUEM JIJISI MECTHBIX KUTETIEH,
HO ¥ MOBOJIaMU, TIPUBJICKAIOIIUMH TYPHUCTOB. | paMOTHOE MyIaHUpOBaHUE, TIOIJIEP’KKA MECTHBIX BJla-
CTEH M TBOPYECKUH TTOIX0/T K OpTraHU3AINH KYJIbTYPHBIX MEPONPHUSATHI MOTYT CIIENaTh TOPOJ] 3aMeT-
HBIM UTPOKOM B MEPOBOM TYPUCTUUECKOM cooO1ecTBe. McciaeoBanms MOKa3pIBalOT, YTO YCIICIITHBIE
KYJbTYypHBIE€ COOBITHS MPUBOJIAT K 3aMETHOMY POCTY TOPT'OBJIM M CEPBHUCHBIX OTpacCiIe B TOPOJIax.
Hamnpumep, mo nqanasiM uccienoBanus B )xypHaie "Economic Development Quarterly", dectuanm
U KyJBTYpHBIE COOBITHS B Topojie YuKaro mpuBesn K yBEIUYEHUIO 00beMa pO3HUYHBIX MPOAaX Ha
15% 3a ron. 'OCTUHUYHBINA CEKTOP TAKXKE MOMy4aeT 3HAYUTENbHBIEC IPEUMYIIECTBA OT KyJIbTYPHBIX
MeponpusTui. MccnenoBanue, npoBeneHHoe HammoHnanbHON accouuanueid TOCTUHUYHOW HMHIY-
ctpun CIIA, nokassiBaeT, 4To ropojia, akTUBHO MPUBJIEKAIOIME TYPUCTOB Yepe3 KYJIbTYypHBIE CO-
ObITHS, UMEIOT 00JIee BBICOKYIO 3aCEJIEHHOCTh TOCTUHHUIL U CPEAHMN uek 3a mpoxuBaHue. Kynbryp-
HBIE MEPOTIPUATHS CTUMYJIMPYIOT YBEIUYCHHE pacxo10B TypucToB. Mccnenoanue World Travel &
Tourism Council moka3siBaeT, YTO TYPUCTHI, IPUBJICUEHHBIE KYJIbTYPHBIMH COOBITHSMHU, UMEIOT TCH-
JICHIIMIO TPATUTH OOJIbLIE HAa Pa3BICUYCHHUS, PECTOPAHbI U MOKYIIKY CYyBEHUPOB. Y CIICIIHbIE KYJIbTYp-
HbI€ COOBITHS IOMOTAOT TOPOJIaM MpuBJeKaTh uHBecTulinu. Mccnenoanue McKinsey nokassiBaer,
YTO rOpoa, BKJIaIbIBAIOIINE B KYJIbTYpPHBIE IPOCKTHI, YACTO CTAHOBSTCS LIECHTPAMU ISl ”HBECTHULIHIH,
MIpUBJIEKasi KAK MECTHBIE, TaK U HHOCTPAaHHBIE KalUTalIbl. DJKOHOMUYECKOE pa3HOOOpasue, co3naBae-
MO€ KyJIbTYPHBIMU COOBITHSAMHU, JIENIaeT ropoj Oosee mpuBieKaTeabHBIM A1 OusHeca. Mccnenoa-
Hue Oxford Economics 1eMoHCTpHUpYET, UTO BIOKEHUS B KYJIbTYPHBIE U KPEATUBHBIE OTPACIIA MOTYT
CTaTh IPUYMHOMN JJIsl HOBBIX MPEANPUATHI U ipeanpruHuMarteneil. KynbTypHbie COOBITHS OKa3bIBAIOT
KOMIUIEKCHOE TIOJIOKUTENIBHOE BO3/ICHCTBUE HA IKOHOMUKY ropo10B. OHU CTUMYJIHPYIOT TOPTOBIIIO,
Pa3BHUBAIOT FTOCTUHUYHBIN OM3HEC, YBEIMUMUBAIOT PACXO/Ibl TYPUCTOB U JIENAIOT TOopoj Ooiee mpuBIie-
KaTeJIbHBIM JUII WHBECTUIMN W NpeaNpUHUMATENbCTBA. BIo)KeHuss B KyIbTypHBIE MPOEKTHI HE
TOJIBKO 000TraIarwT KyJIbTYpPHYIO JKU3Hb TOPO/a, HO M CO3/Ial0T MOIIIHBII KaTanu3aTop AJs ero 9Ko-
HOMHYECKOro pocta. KynbTypHble COOBITHS SABISIOTCS MOIIHBIM HHCTPYMEHTOM JJIsi CTUMYJIUPOBA-
HUS JIOKAJIbHOM SKOHOMUKH. 3aKa3 OHIIETOB, MOKYIKAa CYBEHHPOB, MOCEIIEHHE MECTHBIX PECTOPAHOB —
BCE ATO MPUBOAHUT K BHYTPEHHUM (DMHAHCOBBIM MOTOKAaM, CIIOCOOCTBYSI Pa3BUTHIO MECTHBIX MPEJ-
MPUATHI. DKOHOMHUYECKAsi aKTUBHOCTh, MHUIIMUPOBAHHASL KYJIbTYPHBIMH COOBITUSMHU, MOIIEPIKU-
BaeT pabouune mecta u OusHec B ropoje. KyiabTypHbie coObITHsI hOpMUPYIOT 00pa3 yCTOMUHUBOTO To-
poia, mpuBIieKass BHUMaHUE HE TOJBKO TYPUCTOB, HO M TOTEHUHUAIBHBIX PE3UACHTOB H
MpeanpuHUMaTeneil. YHUKaIbHBIE U YCTOWYMBBIE MEPOTIPUATHS MOTYT CTaTh BU3UTHON KapTOUYKON
ropoJia, YKpeIisis ero penyTaluio Kak 0JaronpusaTHOTO MecTa JIjisl POYKUBAHUS U BEACHUS OM3HEca.

KynbTypHBIEe COOBITHS BIUSIOT HE TOJILKO Ha TYPUCTUUYECKOE MTPOCTPAHCTBO, HO U HA IIIUPOKUI
CIEKTp AacCMIeKTOB TOPOJCKON ku3HU. VX ponb B (OPMUPOBAHMU YCHEIIHOTO U YCTOWYHUBOTO
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Pa3BUTHUSA TOPOJIOB HENb3s HEAOOLEHUBATh. JTO KIIOUEBOH (haKTOP, CIOCOOCTBYIOUINN Pa3HOCTOPOH-
HEMY Pa3BUTHIO, YKPEILJIEHUIO IKOHOMUKH, COLMAJIBHOM CTPYKTYpBl U 00pa30BaTEIbHOIO OTEHIIM-
ana, ONTUMabHOE UCIIOJIB30BAaHUE KYJIBTYPHBIX COOBITHI B CTPATETHH.
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AHHoTanus. B Hacrosmee BpeMs SMOIMOHAIIbHBIA UHTEJUIEKT UTPAET OTPOMHYIO POJib, BEIb
HU3Y4YCHUC JIaHHOP'I TEMbI, BHCAPCHUC B O6HIGCTBO, KaK 1 B IICJIOM BHCIAPCHUC IICUXOJIOTHYECKOU I'pa-
MOTHOCTH, MOXKCET 3HAYUTCIIBHO ITOBBICUTH YPOBCHDb B3aMMOOTHOIIIEHHIT MCXKIY JIIOJAbMMU. B ,HaHHOfI
CTaTb€ MbI PACCMOTPUM IMOHATHEC SMOLMOHAJIBHOI'O MHTEIIJICKTA, €0 KOMIIOHCHTBI U 3HAYCHUC I
YCIIEIIHOTI'O O6HleHI/I$I. By,Z[CT 3aTPpOHYTA CBA3b MCKAY SMOIIMOHAJIBHBIM MHTCJIJICKTOM M HACHUJIUCM.
Taxoke OyayT mpencTaBieHbl KOHKPETHBIC CTPATETUH PA3BUTHSI ATOT'O HABBIKA M TIPUMEPHI €ro TpH-
MECHCHUS B HOBCCI[HCBHOﬁ JKHU3HU.

Abstract. Nowadays, emotional intelligence plays a huge role, because the study of this topic,
the introduction of this topic into society, as well as in general the introduction of psychological
literacy, can significantly improve the level of relationships between people. In this article we will
consider the concept of emotional intelligence, its components and its importance for successful com-
munication. The relationship between emotional intelligence and violence will be touched upon. Spe-
cific strategies for developing this skill and examples of its application in everyday life will also be
presented.

KiaroueBble ciioBa: 3MOLII/IOH8.J'ILHI>II7I HHTCIJICKT, B3aMUMOOTHOIICHM .
Keywords: emotional intelligence; relationships.

[ToHsATHE «3IMOLMOHATBHBIN HHTEIUICKT» ObLIO BIIepBhIie BBeACHO B 1990 1. J[)x. Maiiepom u I1.
CasioBeeM, KOTOpbIE OMUCHIBAIM SMOIIMOHATBHBIN MHTEIJIEKT KaK Pa3HOBUIHOCThH COLIMAILHOIO WH-
TEJUIEKTa, 3aTParuBaloIyI0 CIIOCOOHOCTh MHAWBU/IA OTCIICKUBATH CBOU M UYXKUE SMOIIMH U YyBCTBA.

OMOLMOHAJIBHBIN UHTEJUIEKT CTaJl OJHOM U3 CAMbIX BaXHBIX U aKTyaJIbHBIX TEM COBPEMEHHO-
ctu. B mupe, rrie obiieHue urpaeT OrpoMHYIO poiib, yMeHHE YPPEKTUBHO YNPaBIATh CBOMMH IMO-
LHUSAMU ¥ TIOHUMATh SMOLMOHAIBHOE COCTOSIHUE IPYTHUX JOJIEH CTAaHOBUTCS HEOTHEMIIEMBIM HAaBbI-
KOM ISl YCIIEITHOM KU3HMU.

Kax1plii J€Hb MBI CTAIKMBAEMCSI C Pa3TUYHBIMU CUTYAIUSIMH, KOTOPbIE TPEOYIOT Halllel peak-
LM ¥ B3aUMOJICHCTBUS C OKPYKAKOLIMMHU. be3 10CTaTOYHOr0 YpOBHS SMOLMOHAJIBHOI'O UHTEIIEKTA
HaIlIM JEeHCTBUS MOTYT MPUBECTH K KOH(MIMKTaAM, HEIOHUMAHHUIO U Jaxke Hacuiuio. OJHaKO, 0CO-
3HAHHBIA KOHTPOJb HAaJl CBOMMHU SMOIUSMHU U CIOCOOHOCTh YYBCTBOBATh M IMOHHMATh SMOIUU
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JOPYTUX JIOJCH TMOMOTAIOT CO3/IaBaTh TapMOHWYHBIC OTHOIICHHUS, MPEIOTBpaliaTh KOH(IUKTH U
YMEHBIINUTh HACUJINE B OOLIECTBE.

DOMOLMOHATBHBIN UHTEIIEKT SIBJISICTCS] BAXKHBIM aCIEKTOM HaIlel JTUYHOCTH, KOTOPBIN UTpaeT
KJIIIOYEBYIO poiib B 3()(heKTUBHOM OOIIEHUHU M COKpaIlleHHUH Hacuius. BBeneHue B 3TOT KOHLENT U
€ro poJib AE€TaJIbHO U3YyYatOTCs B IICUXOJIOTUH U COLIMOJIOIMH. DMOLMOHAIbHBIN UHTEIUIEKT 03HA4YAET
YMEHHUE MMOHUMAaTh, KOHTPOIHPOBaTh U d((HEKTUBHO BBIPAKATH CBOM AMOIIMH, a TAaK)KE MPABHILHO
BOCIIPMHUMATD M aJICKBATHO pearupoBaTh Ha AMOLMH Apyrux jrojaeid. KommyHuKkanums, oCHOBaHHAs
Ha AMOLIMOHAJILHOM HMHTEJUIEKTE, yJIydllaeT IOHUMAHUE U B3aUMOJEHCTBUE MEXAY JIIOJbMHU, CIIO-
COOCTBYSI TApMOHHUYHBIM U 37J0POBBIM OTHOIIICHHUSIM.

OnHoil U3 TJIaBHBIX MPUYMH HACWIIMS SIBJISIETCS HEAOCTATOK SMOIMOHAIBHOTO WHTEIUICKTA.
Jluna, necriocoOHbIe 3((PEKTUBHO YIIPABIATH CBOUMH AMOLMSIMHU WU MMOHUMATh SMOIUU JIPYTHUX,
CKJIOHHBI K arpeCCHBHOMY ITOBEJICHHUIO ¥ KOH(IUKTaM.

CrpemieHue K TOHUMAHUIO CBOMX AMOIUI M AMOIMI OKPYKAIOIIUX SIBJISIETCS OCHOBOW 3MO-
[IUOHAJIFHOTO MHTEJIEKTa. JTa CIIOCOOHOCTH TOMOTAET HaM MPUHUMATh PAIIMOHATIBHBIC PEIICHUS U
SMOIIMOHAJIBHBIE PEAKIIMN B COOTBETCTBUH C HAIIMMH IEISIMU U IIEHHOCTSIMU. Pa3BuTue sMoImo-
HaJIbHOI'O0 MHTEJUIEKTa TpeOyeT caMoCo3HaHus1, 00pa3oBaHusl U NPakTUKU. OCHOBHBIE KOMIIOHEHTHI
SMOLIMOHAIIBHOI'O MHTEJJIEKTA, TAKUE KaK OCO3HAHHOCTh CBOMX AMOIIMHA, YMEHHE KOHTPOJIUPOBATH
WX, TOHUMaHUE SMOIUN IPYTUX JIIOJeH U COCOOHOCTh (P(HEKTUBHO OOIIATHCS, UTPAIOT BAXKHYIO
pOJIb B OOIIIEHUH U COKpallleHnu Hacwing. OCO3HAaHHOCTh CBOMX AMOLIMHN [TOMOTaeT JIF0IM KOHTpPO-
JUPOBATh CBOM PEAKIIUU U U30€raTh HEKeNaTeNIbHbIX MOCIEACTBUM B OOIIEHNH. Y MEHUE KOHTPOJIH-
pOBaTh CBOM SMOIIMH MO3BOJIAET YCTPAHUTh arpeccuio U HACUIUE B OOIICHHH, TTOCKOJIbKY YEJIOBEK
MOXeT 3 (HEKTUBHO pearupoBaTh Ha BBEI3BIBAIOIIHE €70 SMOIMU cuTyaluu. [lornmManue sMmomuii 1py-
TUX JIIOJIeH CITOCOOCTBYET JIyUIlleMy MOHUMAaHHUIO UX MOTHUBAIUM W TIOBEJCHUS, YTO CHM)KAET PUCK
HEZOMOHUMAaHUs U KOHPIUKTOB. CriocoOHOCTH 3(h(heKTUBHO 00IIaThCs, BKIIIOUAsi YMEHUE BBIPAXKATh
CBOM YYyBCTBa U CIyLIaTh APYTUX, COACHCTBYET pa3pelieHUI0 KOH(IMKTOB U MPEAOTBPAIICHUIO
HacwiIus B oOIIeHWU. Bce 3T KOMIIOHEHTHI AMOLIMOHAIBHOTO MHTEIJIEKTa SIBJSIOTCS KIOYEBBIMU
(hakTopamu B GOPMUPOBAHUH 3/IOPOBBIX OTHOIICHUA W CHIKEHUH HACUJIUS B OOIIIECTBE.

Jyis pa3BUTHUS STOT'O HABBIKA MOJIE3HO UCIIOJIB30BATh MPAKTHUECKHUE COBETHI M YIIPAKHEHUS |

1. ITosutuBHOE OoTHOIIEHUE K ceOe. Camot000BaHNE M IPUHATHE Ce0s1 BAXKHBI JJI Pa3BUTHUS
AMOITMOHAIBHOTO MHTEIUIEKTa. [locTapaiiTech Kaxaplid I€Hb CKa3aTh ce0€ YTO-TO XOPOIIEE U MOJI0-
KUTEJIbHOE.

2. YnpapieHue SMOIUSAMU. YuuTe ceds KOHTPOJIUPOBATH AIMOLIUU B CTPECCOBBIX CUTYaLIUAX.
[TonpoOyiiTe TEXHUKU peslaKkcalluu, HapuMep, TiTyOoKoe JbIXaHHe WU MEeIUTAIUIO.

3. AkTHBHOE ciylianue. BaxHyto poiib UTpaeT yMeHHUE CIyliaTh U IOHUMATh APYTUX JIIOCH.
Baxno ObITh BHUMATEIBHBIM U 33J1aBaTh BOIPOCHI, YTOOBI IPOSICHUTH CUTYALHUIO.

4. Dmnarus. [lonbiTaliTech MOCTaBUTH €0l HA MECTO JIPYTUX JIOACH U MOHATh UX SMOIIMU.
[IposiBiieHnE SMIIATHH TOMOXKET BaM yJTyUIIUTh B3aUMOOTHOIIEHHS U CHU3UTh HACHJIME B OOIICHUU.

5. 3nopoBoe obuieHne. YuuTte cedst TOBOPUTh YETKO U sicHO. M30eraiiTe maccMBHO-arpeccuB-
HOTO TIOBEJICHUS U CTapaiiTech BbIpa)kaTh CBOU MBICIH M SMOIIMH KOHCTPYKTHUBHO.

6. Pa3BuTHe conmanbHbIX HaBBIKOB. O0IIeHUE ¢ Pa3HOOOPA3HBIMU JIFOJIbMU U y4aCTUE B TPYII-
MOBBIX 3aHATHUSAX MIOMOTYT BaM Pa3BUTh HABBIKK SMOI[MOHATILHOI'O UHTEIIEKTA

Kaxxaplii MOKET pa3o3lUThCS — 3TO JIETKO; HO PA303JIUThCA HA TOTO, Ha KOTO HYXHO H
HACTOJIBKO, HACKOJIBKO HY>KHO, U TOT/Ia, KOTJ]a 3TO HY>KHO, U 110 TOM MPUUYUHE, [0 KOTOPOI HYKHO, U
TakK, KaKk HY»HO, — 3TO JIaHO He Kaxxaomy [1].

ExenneBno mMbl BuauM B CMU HOBOCTH O Tparnyeckux ciaydasx, O BCIBIIIKAX arpecCuu, Hapy-
LIEHUHU JJUYHBIX TPAHUIl U HEKOHTPOJIUPYyeMOM rHeBe. HUKTO M3 Hac He 3acTpaxoBaH OT CTUXUHHBIX
SMOIIMOHANBHBIX BCIUIECKOB U MOCIENCTBUI. UHCIIO JOMAITHEro HaCHIIMs BO3pacTaeT, OyJUIMHT U
TpaBJIsl B IIKOJAX TaK )K€ ocTaeTcs 0e3 JOHKHOT0 BHUMAaHUS — M 9TO JIMIIL BepXyIlIKa aiicoepra. Bo
BCEM MUPE PaCTET YUCIIO CIy4YaeB JICMPECCUH, MOAPOCTKH MIPHUHOCAT OPYKHUE B IIKOY, & KOH(MIHKTHI
Ha Oporax BBUTUBAIOTCA B KpoBaBble pa30opku. «IIcuxomornyeckoe HaCUINe», «I0POKHAS IPOCThY,
«MOCTTPAaBMATHUYECKHUI CTPECC» — 3a MPOIIEIIIee AECATUIETHE BCE 3T TEPMUHBI IPOYHO YKOPEHU-
JICh B HAIIIEM JIEKCUKOHE [2].
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ITo cratuctuke, B 57% cirydaeB rubenu neteii 10 12 et BUHOBATHIMU OKA3bIBAIOTCS POIUTENH,
OTYMMBI WK Mayexu. [1o10BHA OOBHHAEMBIX 3asBISIOT, YTO MPOCTO MBITATUCH TUCIUITTHHUPOBATH
pebenka. Morio BeIBeCTH U3 ce0sl U CIIPOBOLIMPOBATH U30MEHHE IO CMEPTH TO, YTO peOCHOK Melall
CMOTPETh TEICBHU30D, IJIaKaJ WK ITaYKall MejleHku [2].

OnHoii U3 BaKHBIX (PYHKUUH SMOIIMOHAIEHOTO WHTEJUIEKTA SBJISIETCS. IPEJOTBPALICHHE HACH-
musi. HeckobKo HMccine[oBaHuil MOATBEPKAAIOT, YTO Y JIIOACH ¢ BHICOKMM 3MOIIMOHAIBLHBIM WHTEII-
JIEKTOM 3HAYUTEIBHO MEHbIIIE BEPOSITHOCTh CTAHOBUTHCS HACHIIBHUKAMU HITH JKEPTBAMU HACHIIHSL.

B nocnennue necaTuieTus CTaio O4€BHIHO, YTO AIMOIIMOHAIBHBIA MHTEIUICKT UIPAET BAKHYIO
pOJb B HAIICH )XKM3HU. DTO MOHATHE, BBEJCHHOE NcuxosioroMm [lanmanem ['oymeHOM, OTHOCHUTCS K
CTIIOCOOHOCTH YIIPABIIATH CBOMMH SMOIUSAMH M TIOHHUMATh SMOLMH APYTUX Jroaeid. OH OKa3bIBaeT
3HAYUTEIbHOE BIMSHUE HA HAIlle ITOBEIEHNE M O0IIeHue ¢ OKpyxatoummu. MccnenoBanue, nmpose-
nennoe B mkonax CoexauHeHHbIX LlTaToB, Mokasano, 4To MPOrpamMMBbl IO PA3BUTHIO SMOIIMOHAIb-
HOT'0 MHTEJUIEKTa 3HAYUTEIHHO COKPAIAIOT KOJIMYECTBO CITy4aeB HACWIIHS CPE/IN ITKOJILHUKOB. YUe-
HUKH, TIPOIIE/IINE TAKUE TPOTPAMMBI, CTaJIH 00JIee IMOIIMOHAILHO PA3BUTHIMH, HAYYHIIMCH pElIaTh
KOH(JIMKTBI MUPHBIM ITyTE€M H MPOSBISATH SMIIATHIO K IPYTHM.

B npyrom uccrieoBaHuM, TPOBEACHHOM CPEIH 3aKJIFOYSHHBIX, BBISCHIIIOCH, YTO HU3KHH ypO-
BEHBb HMOIIMOHAIBHOTO MHTEIJIEKTA YaCTO CTAHOBHUTCS MPUYMHOMN arpeccuBHOTO moseneHus. Jlroam,
He yMmeromue 3PQEKTUBHO YIPABIATh CBOUMH SMOIIMSIMH, CKIIOHHBI K HACHIIMIO, TaK KaK HE MOTYT
KOHTPOJIMPOBATH CBOM PEAKIINU HA CTPECCOBBIC CUTYAIIHH.

Takum 00pazom, pa3BHTHE IMOIMOHAIFHOTO WHTEIUIEKTA SIBIISIETCSI KIIFOUEBBIM (aKTOPOM B
npenoTBpameHn Hacuiisi. OH MOMOTaeT JIFOIIM Pa3BUTh HABBIKU AMITATHH, CAMOPETYJISIINN U T10-
HUMAaHHS CBOMX SMOIIUN U SMOITUH APYTUX. ITO B CBOIO OUYEpeb CIOcOOCTBYET d(PPeKTUBHOMY 00-
[ICHUIO, YITyYIIaeT OTHOIICHHS U CHIDKAET BEPOSTHOCTh BOZHUKHOBEHUSI HACHUJIHS B OOIIECTBE.

OMOIMOHATFHBIN HHTEIJIEKT UTPAET BKHYIO POJIb B CO3aHUU TAPMOHUYHOTO U OE3011aCHOTO
ob1ecTBa. biarogapst pa3BUTHIO 3TOT0 HaBBIKA, JIFOU CTAHOBATCS CIOCOOHBIMU SMOLIMOHAIBHO BOC-
IIPUHUMATh U MOHUMATh JPYT APYyTa, 4TO SABJISETCS OCHOBOU 3¢ (deKTUBHOrO 00meHus. OHl yMeoT
KOHTPOJIMPOBATh CBOM SMOLMH U MPABUIIBHO BBIPAXKATh UX, HE puOeras K HACWJINIO WK arpeccuH.

[ToBblIIeHNE SMOLIMOHATBHOIN IPaMOTHOCTH ITIOMOT'aeT MPEIOTBPAIaTh KOHQIMKTHI U HACHIINE
B obuiectBe. Jroau ¢ pa3BUTHIM SMOLMOHAIBHBIM UHTEIUIEKTOM JIyYllle TOHMMAIOT YyBCTBA U IO-
TpeOHOCTH APYTUX, UX MEPEKUBAHUS, YTO TIOMOraeT pa3pelinTb KOHMIMKTHI MUPHBIM myTeM. OHu
YMEIOT CIIyIIaTh U BIPaXaTb IOHUMAaHUE, YTO CO3JaeT aTMOC(epy B3aUMHOI0 IOBEPUS U YBAKEHUS.
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4. Xappuc I.1x., Paiirep-Ilanmon P., Kaybman [Ix.K. BausHue sMOIMOHAIBHOTO UHTEIIEKTA U
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«CEJBbCKOXO3ANCTBEHHBIE HAYKHN»

OLEHKA ®U3N0JIOI'MN COBAK 3X ITOPO/I, HA OCHOBAHUHU ITPOMEPOB
BOJIOCSTHOT'O ITIOKPOBA, JIJISI HONCKOBO-CITACATEJIbHOM CJIYKBbI

Jlopogheee Hean Muxaiinoeuu

bakanasp,

Poccuiickuii 2cocyoapcmeennulii yHusepcumem
HapooHo2o xo3aticmea umenu B.U. Bepnaockoeo,
P®, 2. banawuxa

HOouna Onvea Illemposena

HAYYHBLU PYKOBOOUMETb, KAHO. C.-X. HAVK, 00YeHM,
Poccuiickuii 2cocyoapcmeennulil yHusepcumem
HapooHo2o xo3saticmea umenu B.U. Bepnaockoeo,
P®, . barawuxa

AHHoTanus. CpaBHEHHE IPUTOJIHOCTH CITY>KEOHBIX CO0aK pa3HbIX MOPOJ /sl HOMCKOBO-CIIa-
caTeNbHOM CiTy>KObl, HA OCHOBaHMH pe3yJbTaTa MPOMEPOB BOJIOCSIHOTO MOKPOBa M BHIOOP Hambosee
MOAXOAIIEH ISl TaHHBIX PabOT MOPO/IbI.

Kumrouessie ciaosa: [1CC, I[ICP; MUC; MB/I; MO P®; ®CHH; ciyxebnas cobaxka.

Jlist monckoBo-criacarenbHoi padotsl (IICP) Henb3s BEIOpaTh M100YI0 MOpoay co0ak, OCHOBBI-
BasICh Ha YCTAaHOBJICHHBIX Kiaccudukanusax. cxoms u3 pasaeneHus mo pabouyuM KadyecTBaM U XO-
3SIUCTBEHHOT'O MCTIOJB30BaHMs COOAKH I BEIOOpA YKa3aHO JIBE TPYMIIBI: CIOPTUBHO-CITYKEOHbBIE 1
CITY>KEOHBIE TTOPO/IBI.

[Ipu sTOoM rpynmna ciayke0HbIX cobak cpa3y He noaxoauT mis [ICP, BBUAy HENPUTOAHOCTH K
YYacCTHIO B CIIOPTUBHBIX COPEBHOBAHMSAX WM COBMECTHOMY MPOKMBAHUIO C YEIIOBEKOM B JIOME B
poyii moksagucToro nutomia. I[loaxoasmue ajs 3TOH TPYIIbI COOAKH OTIIMYAIOTCS MPOSBICHHEM
YCHUJICHHOM arpeccuu K YeJIOBEKY W IMPUCIIOCOOIICHBI VISl OpraHU3allii OXPAaHHOHN JCSTEIHHOCTH.

N3 cnopTuBHO-CITY»>K€OHOM IpyIIbl CO0aK HEOOXOAUMO MPOaAHATM3UPOBATH U BBIOpaTh HAM0O0-
Jiee TOAXOAIINE MTOPOJIbI, MOAXOAAIINE 0 (hru3uoioruH U padounm kadectBam it [ICP. Benp B
JAHHOU JeSITeIbHOCTH COOaKaM MOCTOSIHHO IIPUJIETCS BBIMOIHSITD 3a/1a4H B YCIOBHX MOBBIIIEHHON
OMAacHOCTH, 1€ UM MPEACTOUT MPEOJ0JIEBATh JIECHYIO U TOPHYIO MECTHOCTD, Pa3JInYHbIE BOJAOEMBI,
paboTaTh B memiepax M MOA3EMHBIX COOPYXKEHHSIX, BO BPeMs CHEKHBIX HIIM CEJIEBBIX OOBAJOB, a
TaK)KEe CaMOCTOSTEIBHO IMEepPEeMENIaThCs B 3aBajlax M pa3BaJMHaX pa3HOOOpa3HOW TOPOJICKOW HIIH
MIPOMBIIITIEHHOW UHPPACTPYKTYphl. 11 HY>)KHO YUUTHIBATh, YTO COOAKU JOJKHBI CIIPABIISTHCS C pas-
JUYHBIMU TOTOHO-KIMMATUYECKUMU YCIOBUSAMH, Oy/Ib TO XOJOHbIC 3UMHHE THU CO CHEXHOM Oy-
pel WM 3HOMHBIE JIETHUE JHU B 3aCyIUIUBYIO MOTOJY.

Haubonee nmomxonsmumu MOXKHO cuuTaTh: Hemenkyro oBuapky, Jlabpamopa, benbruiickyro
oBUYapKy. TeppuUTOpHH, Ha KOTOPHIX BEAETCS MOUCK MOCTPATABIINX, MOTYT OBITH CAMBIMU Pa3HOO0-
pPa3HBIMH M 3aHUMAaTh 3HAUUTEIbHBIE TUIOMIA/IN, YTO TPeOyeT OT COOaKH COOTBETCTBYIOINIECH KOHCTH-
TYIUH U PU3NOIOTUYECKON 0COOEHHOCTH, YTOOBI BHIMIOJIHUTH MMOCTABJICHHYIO 33aa4y 0e3 COOCTBEH-
HOTO MoBpexaeHus. MHaue mpomeaneHue, KoTopoe OyJeT 3aTpadyeHO Ha MOUCK M CIAceHHE yKe
ciykeOHOM co0aKu, MOXKET CTOUTD KU3HU I TOCTPAIABIIUX JTFOJCH.

13



Hayunwii orcypruan « Cmyoenyeckuil popymy. Ne 26 (293), uroaw, 2024 2.

Tabnuya 1.
IIpomepsl BoJIOCSIHOTO MOKPOBa 3X mopoj codak
IIpomepsl .
beabruiickas
BOJIOCSIHOT O Hemenkas opyapka JlaGpanop
OBYapKa
MOKpPOBa
C 3uMa JETO 3uMa JETO 3UMa JETO

PO UHHA 17553 348 373 204 428 257
BOJIOC (MM)

BonocsiHoit mokpoB urpaet 0oJbIIyIo pojib Ha CIIOCOOHOCTh COOAK IEPEHOCUTD TMepeNnabl BbI-
COKMX M HM3KHUX Temneparyp. [lo anmune Bonoc B ieTHuit nepuoa benbruiickas opuapka Ha 144 mm u
JlaGpanop Ha 95 MM, 1o cpaBHeHHIO ¢ Hemenkoil oB4apkoil, IMEIOT 3aMETHBIE PE3yJbTaThl MO
HauMEHBIIEH JJIMHE BOJIOC, YTO MOBBIIAET IPPEKTUBHOCTh TEPMOPETYIIALUN B KAPKYIO MOTOLY.
Hemenkue oBuyapku jgetoM OyayT OblcTpee ycTaBaTh, TpeOOBaTh OOJIbIIIE OTIbIXA U JOTIOIHHUTENb-
HOT'O BOJIOTOS.

[Ipu oueBnHOM pe3ynbTare B Iutoc Hemenkum oB4apkaM B 3MMHMIN TIEPUO/T, 33 CUET JITUHHBIX
BoJioc, ¢ Manunya Ha 150 MM u ¢ Jlabpagopamu Ha 95 MM, benbruiickue oBuapku u Jlabpamopbl
KOMITEHCUPYIOT JaHHBIN (akT OOJIbIION I'yCTOTON BOJIOC, YTO TOBOPHUT O HAJMYMU JBOMHOIO MOJ-
IepcTKa.

Ho oueBuanbiM muaepoM mo 060ouM nepuoaam siBisieTcs: benpruiickas oByapka, KOTopas ore-
pexaer Jlabpagopa Ha 53 MM IO HaMMEHBLIEH JJIMHE BOJIOC B JIETHUI NEPUOA M HE YCTYHAeT B I'y-
CTOTE JJIs1 pabOTHI B 3UMHEE BpPEMS.

Cobaka ¢ 3amMTOl B BUJE ILIEPCTU C MOJIIEPCTKOM, sIBisieTcst Oosiee A3pGEeKTUBHOM A7 IoUcC-
KOBO-criacaTenbHOM padoThl. [lommepcTok crnacaer codaky OT BO3MOXKHBIX TMTOBPEXKICHUNH TTPUPO/I-
HOU Cpellof U HACEKOMBIX.

VY cobak ¢ IIMHHOW MIEpCThIO TIPH paboTe B 3aBajiaX, TOPOJICKON M MEPECEYCHHON MECTHOCTH
0oJIbllie BApMAHTOB 3aLIEMIUTHCS WM 3aIlyTaThCsl 32 KOJIIOUYIO MPOBOJIOKY WU KyCTapHUKHU, YEM y
MpeJICTaBUTENEH ¢ YMEPEHHOW IJTMHOW IIEPCTH.

[Tpu sTOM cobaku ¢ myxom, ouecom u noasecom (Hemerkue opuapku, Kosu u 1.11.) — He ca-
MBI yIOOHBIN BapUaHT (K HUM IMPHUCTACT PEreil JeTOM, a 3MMOM Ha HUX 0Opa3yrOTCs CHE)KHBIE Ka-
THIIKK U KoMbs). lllepcTh KopoTkas, HO MOTHas U ¢ noamepctkoM (Manunya, Jlabpagopsl) —
HauOoJiee yJOOHBIN BapuaHT, HE JOCTABJISAIONIMNA HEYJOOCTB cobake W HE TpeOyromuid 0codoro
yX0J1a CO CTOPOHBI KUHOJIOTA WUJIX BJIAJEIIbLIA.

Hemernkas oBuapka OTJIMYHO 3apeKOMEH0Baja ceOsl Ha MPOTSKEHUH MHOTUX JECATUIICTUN B
MaTpyJbHO-TIOCTOBOM M KapayiabHO# ciry:xoe (MO P®, MBJl, ®CUH u T.x1). /{19 1aHHON! TOPOIBI C
JUIMHHBIM BOJIOCSIHBIM [TOKPOBOM U ITyXOBOM MPOCTOMKON 3TOT BUJ CIY>KOBI MOAXOIUT O0MIbIIE, T.K
B XOJIOJIHOE BpeMsl ITPU MaJlol MOJIBIKHOCTHU Ha MOCTY, OH MO3BOJIAET co0aKe HE 3aMEepP3HYTh U UyB-
CTBOBaTh ceOst KOM(POPTHO, a B )KAPKYIO MOr0ly aKTUBHOCTh HA MOCTaX MUHUMAaJbHAs U coOaka He
CIJIBHO M3HEMOTaeT OT AyXOThl. B momnckoBo-cracaTenbHoil ciry:k0e cobakam 3a4acTyro MPUAETCS
HaXOJHUTCSI B aKTUBHOW paboTe, Iie M3IUIIHUI BOJOCSHON MOKPOB, HAIIPUMEP B JIETHUIN NEPUOJ,
MPHUBEAET K HAPYIICHHUIO €€ TEPMOPETYJIALINN, YTO HETAaTUBHO CKaYKETCS Ha Pe3yJIbTaTe pabOThI.

JIaGpanmopsl — 310 cobaku AOOpHIE MO HATYpe U UCXOMs U3 OCOOCHHOCTEH AaHHON MOPOJbI, a
MMEHHO BBUY OTCYTCTBHS arpecCUu U MyTJIMBOCTH, OHU OOJIbIIE MOIXOAT, KaK COOaKU-TOBOABIPU
WIN NOJIPpY>KEeHHbIE COOAKH U1 OXOTHI.

Manunya u Jlabpagopsl OTIUYHO MOAXOMAT JUTsl TOUCKOBO-CacaTeIbHON CIyKOBI, HO Ha OC-
HOBAHUU NPOBEJICHHBIX IPOMEPOB MbI ONPEAETUIIN JTUAEPOM CPEIN ONBITHBIX MTOPOJT COOAK, IMEHHO
benbruiickyro oB4apky.
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RISKS AND PROBLEMS ARISING IN THE TRANSITION FROM «AS-15»
TO «TO-BE» PROCESSES, AND WAYS TO MINIMIZE THEM

Ekaterina Polukhina

Student
of Lipetsk State Technical University,
Russia, Lipetsk

Annoranus. [lepexon ot cymecTByrommx nporeccoB («As-1S») k nenesbim («T0-Bey) mpo-
meccaM ABJIACTCA BaXXHBIM 3TAIIOM B PEMHXHWHUPHUHIC 6H3H€C-Hp0HeCCOB " yIIpaBJICHUHU U3MCHCHH-
SIMH. DTOT MPOIECC COMPOBOKIAETCS MHOKECTBOM PUCKOB U MIPOOJIEM, KOTOPhIE MOTYT HEraTHBHO
MOBJIUSATH HA YCIEITHOCTh M3MEHEHNI. B cTaThe paccMaTpuBarOTCsi OCHOBHBIC MPOOJIEMBI, BO3HUKA-
IOKUE IMPH 3TOM IEPEXOAC, U IMPEAIararoTCsa CIOCO0BI UX MHUHUMU3AITUH. OcHoBHOM OEJbIO CTaThbH
SIBJIsIETCSl ”HGOPMHUPOBAHNE O BOBMOYKHBIX PUCKAX U MPEIOCTaBICHNE METOIOB MX MTPEIOTBPAIICHUS
JJId YCIICITHOI'O BHCAPCHUA H3MEHEHHUH B OpraHnu3alMOHHEBIX ITPOLECCaX.

Abstract. The transition from the current state of processes («As-Is») to the target state («To-
Be») is a critical stage in business process reengineering and change management. This process is
accompanied by numerous risks and problems that can negatively impact the success of the changes.
The article examines the main problems that arise during this transition and suggests ways to mini-
mize them. The main goal of the article is to inform about possible risks and provide methods to
prevent them for the successful implementation of changes in organizational processes.

KuiroueBble cjioBa: repexoj, yipaBieHue U3MEHEHUsIMH, Tiporiecchl «As-1», mporeccs "To-
Be", pucku, MUHUMH3AIIUS] PUCKOB.

Keywords: transition, change management, «As-Is» processes, «To-Be» processes, risks, risk
minimization.

BBenenue. [lepexon ot cymectBytommx npoueccos ("As-Is") k nenessim ("To-Be") npeacras-
nsieT co0OoM CIIOKHBIM M MHOTOTPAaHHBIN Mpollece, BKIIOUYAIONIUN U3MEHEHUSI B OpraHMU3allMOHHBIX
CTPYKTYpax, TEXHOJOTHSIX U METOAaX pabOThl. DTOT MPOIleCcC CBSI3aH C MHOTOUHCICHHBIMU PUCKAMU
1 mpobaemMamMu, KOTOpbIe MOTYT CYIIIECTBEHHO BIIUATH HA yCIieX BHeIpeHUs usMeHeHuil. [lonnmanue
3THX PUCKOB M pa3paboTka 3(h(HEeKTUBHBIX METO/IOB UX MUHUMU3ALIUH SIBISIOTCS KIFOYEBBIMH (hak-
TOpaMH JJisl YCHEIIHOTO BBIMOJIHEHUs niepexoza [1].

B nporiecce nepexona HEOOXOIUMO yUUTHIBATh KaK BHYTPEHHHUE, TaK U BHEIIHHE (PAKTOPHI,
KOTOpBIE MOTYT BIIMATH HAa OpraHu3ainio. BHyTpeHHrne (akTopbl BKIIOYAIOT B c€0s1 KyJIbTYPY KOM-
MaHUH, YPOBEHb MOJITOTOBKU COTPYJHUKOB M TOTOBHOCTh K U3MEHEHUsIM. BHenrHue pakTopsl MoryT
BKJIFOYATh U3MEHEHUS B 3aKOHOIATEIbCTBE, SKOHOMUYECKYIO CUTYAIIO0 U KOHKYPEHLIUIO Ha PhIHKE.
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Bce 3T aneMeHThI TpeOyOT TINATEIHbHOT0 aHATN3a U INTAHUPOBAHUS [JISI MUHIMH3AI[UH HEeraTHBHBIX
MOCJEACTBUI U JOCTUKEHUSI IOCTABJICHHBIX LEIEH.

IMosyuyenubie pe3yabTaTbl. OCHOBHBIC PUCKU U MPOOJIEMBI:

1. Conpotusienue usmeHeHusM. OJJHUM U3 OCHOBHBIX PUCKOB IIPU MEPEX0e K HOBBIM IPO-
1eccaM SIBJISIETCSI COIPOTHUBIICHUE COTPYIHUKOB, OOYCIIOBIIEHHOE CTPAXOM MEPE]l HEU3BECTHOCTHIO U
yTpaTOl MPUBBIYHBIX METOJIOB PaOOTHI.

2. Hepocratounas kommyHHKarusa. Hegoctatok mHGOpMAIMKM O MPEACTOSIINX U3MCHEHHSIX
MOXET BbI3BATh HEJIOTIOHUMAHKE U COTIPOTUBIIEHUE CPEIU COTPYAHUKOB. HepocTaTounast KOMMyHH-
Kallisi YBEJIMYMUBAET BEPOSITHOCTh HEJOBOJBCTBA, UTO MOXKET HETaTUBHO CKAa3aThCs HA YCIIEUTHOCTH
U3MEHEeHUH [2].

3. HenoxrororneHHOCTH nepconana. [lepexos Kk HOBBIM IporieccaM TpeOyeT HOBBIX 3HAHUH U
HaBBIKOB OT COTPYIHHUKOB. HemocTarounas moAroToBKa MOKET MPUBECTH K CHIDKEHUIO d(PPeKTuB-
HOCTH pabOThI ¥ YBEJIMUCHUIO YHCIIA OMIMOOK, YTO HETAaTHBHO CKAXETCSl Ha 00IIeH MPOU3BOIUTEb-
HOCTH

4. TexHuueckue CI0XHOCTU. BHeApeHHE HOBBIX TEXHOJIOTHH M CHUCTEM MOXET COIMPOBOXK-
JAThCSl TEXHUYECKUMHU MTPoOIeMaMu, TAKUMH KaK HECOBMECTUMOCTh 000PY/I0BaHUs, OIIUOKH B PO-
TPaMMHOM OOECIEYEHUH U APYTHE HETPEIBUICHHBIE CIIOKHOCTH.

5. IloBbleHHast Harpy3Ka Ha COTPYJIHUKOB. B mepuos n3aMeHeHunit Harpy3ka Ha COTPYTHUKOB
MOXET YBEJIIMUUTHCS U3-32 HEOOXOMMOCTH OCBOSHHSI HOBBIX MPOIIECCOB M CHCTEM, UTO MOXKET TIPH-
BECTH K BBITOPAHUIO U CHUKEHUIO MOTHUBAIIHH.

CrocoOpl MUHIMH3AIIMHA PUCKOB:

1. DddexTuBHOE ynpaBieHNe W3MEHEHUAMHU. Pa3paboTka 4eTKOro MjiaHa yIpaBJIeHHUs U3Me-
HEHUSIMH, BKJIIOYAIOIIETO ATArbl MOJATOTOBKH, PEAIM3aIllid M 3aKPETUICHUS W3MEHEHUH, ITOMOraeT
CHU3HUTH YPOBEHBb COTIPOTUBIICHUS U TTOBBICUTH TOTOBHOCTH COTPYTHUKOB K HOBBIM TIporieccam [3].

2. OOy4eHune 1 pa3BUTHE IepcoHana. PerynspHoe 00y4deHue U MOBBIIIIEHUE KBATU(DUKAITUHN CO-
TPYJIHUKOB [TOMOTAIOT UM aJalTUPOBATHCS K HOBBIM TPEOOBAHUSAM, YTO CHMXKAET KOJIMYECTBO OLIU-
OOK ¥ MOBBIIIAET 001TYI0 3P HEKTHBHOCTL PAOOTHI [3].

3. OTkpbITas U mpo3payHas KOMMyHUKauus. PerynspHoe nHhopMUpOBaHHUE COTPYIHUKOB O
LeNsiX, MPUYMHAX U dTalax W3MEHEHUH, a TakKe ydeT UX MHEHHH M 0OpaTHOW CBSI3U MOMOTaloT
YMEHBIINUTh YPOBEHb HEOINIPEECIICHHOCTU U TOBBICUTH JIOBEPUE K PYKOBOJCTBY [2].

4. IMunotHoe TectupoBaHue. [IpoBeneHne MUIOTHBIX MPOEKTOB M TECTHPOBAHUE HOBBIX IPO-
1IECCOB Ha HEOOJBIIMX TPyNIax COTPYIHUKOB MO3BOJIAET BBISIBUTH U YCTPAHUTh BO3MOXKHBIE IPO-
OJIeMBI JI0 TIOJIHOTO BHEAPEHUS U3MEHEHUIA.

5. [locrenennoe BHeapenue. [loaTanHblil mepexo K HOBBIM MpPOLECCaM MO3BOJISIET CHU3UTh
Harpy3Ky Ha COTPYJHHKOB M CHCTEMBI B LI€JIOM, a TaKkKe ObICTpee pearnpoBaTh Ha BO3HUKAIOLINE
po0GJIeMbI M KOPPEKTUPOBATh IJIaH ICHCTBUI.

3axuouenue. Ilepexon ot "As-Is" k "To-Be" npoueccam siBiseTcst CIOKHBIM U MHOT'OTPaH-
HBIM TIPOIIECCOM, TPEOYIOIUM THIATENbHOM MOArOTOBKH M MPOAYMaHHOTO MOAX0Aa. Y CIIenIHasl pe-
anu3alys N3MEHEHUH BO3MOXKHA TOJIBKO MPH YCIIOBUH yU€Ta BCEX BO3MOXKHBIX PHUCKOB U pa3paboTKu
3¢ GEeKTUBHBIX METOJIOB UX MUHUMHU3ALUU. YeTKoe yrnpaBlieHUE W3MEHEHUAMHU, OOydeHHE U TOJ-
JIepKKa COTPYAHHUKOB, a TAK)KE OTKPBITasi KOMMYHHUKAIIUS SBJSIOTCS KIIFOUEBBIMH (haKTOpaMu, CIIO-
COOCTBYIOIIMMH YCIEIIHOMY MEPEXO0/Iy K HOBBIM MPOIIECCaM.
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COBPEMEHHOE COCTOSTHUE SKOHOMMNYECKOU BE3OITACHOCTH
AYOOII OO0 «I'A3ITPOM ITUTAHUE»

HAemywenko Hamanva Anamonvesna

cmyoenm,

FOoicno-Ypanvckuiti mexnonocuueckutl yHusepcumemn,
P®, 2. Yenabunck

DKOHOMHUYECKYI0 0€30MacHOCTh XO3AWCTBYIOHMIETO CyOBeKTa (NMpeanpusTHs, OpraHU3aLuH,
(UPMBI) IPUHATO OTOXKACCTBIISATH C COCTOSTHAEM 3aIIHUIEHHOCTH €r0 JKU3HEHHO BaKHBIX HHTEPECOB
u HanOosnee (P (PEKTHBHOTO UCTIOIH30BAHUS MMEIOLINXCS PECYPCOB C IENBI0 00eCTICYeHUsT CTa0MITb-
HOCTH €ro (PyHKITMOHHPOBAHUS U MPETOTBPAIICHUS BO3MOXKHBIX yrpo3. DKOHOMHYECKas: Oe3omac-
HOCTh IIPETNPUATHS OPUSHTUPOBAHA HA 0OECTICUCHHE YCTOMYMBOCTH €TI0 Pa3BUTHSI IIOCPEACTBOM 3a-
IIUTHI OT HETATUBHOTO BIMSHUS J€CTA0MIM3UPYIOMKX (aKTOPOB M YIpO3 BHEIIHEW W BHYTPEHHEU
cpenbl. ba3oBbIMU KOMIIOHEHTAMM, XapaKTEPU3YIOMMMH CYIIHOCTh SKOHOMHUUYECKOI 0€30MacHOCTH,
BBICTYIA€T YCTOMYMBOCTh XO3SIIICTBEHHON CUCTEMBI U €€ Pa3BUTHE.

MOHUTOpPUHT, aHaJIU3 U OLICHKA MMOTEHIMAaIa SKOHOMHYECKOH 0€30aCHOCTH OCYILECTBISIOTCS
MOCPEJICTBOM MOCTPOCHHS, pacueTa ¥ MHTEPIPETALIMHI COOTBETCTBYIOIIEH CUCTEMbI KPUTEPHUEB U T10-
Kazarenei.

B kadectBe mpumepa mcciaeayeMbIX MoKa3aTeael MOKHO TPUBECTH 00BEM U CTPYKTYPY MHPO-
M3BOJICTBA, YPOBEHb (PMHAHCOBOI'0 0OECIIeUeHNUsI U HE3aBUCUMOCTH, KaueCTBO TPYIOBBIX PECYPCOB U
mp. Best X COBOKYMHOCTH CITY>KUT UCTOUHUKOM (popmupoBaHusi HHGOPMAITMOHHON 0a3bl ISl TIPH-
HATHSI YIIPABJIICHUYECKUX PEIICHUN CTPATErHYeCKOro W ONMEpPaTUBHOTO XapaKTepa, HallpaBJICHHBIX HA
YKpEeIrieHne SKOHOMUYECKON O€30MacHOCTH X03IUCTBEHHOM CHUCTEMBI U €€ pa3BHUTHE.

OOBeKT Hccae0BaHus BHICTYNUIIO SIManbckoe ynpaBieHue Mo OpraHu3aluu o0IIeCTBEHHOIO
nutanus» OOIecTBa ¢ OrPaHMYCHHONW OTBETCTBEHHOCTh «l'azmpom mutanue» (manee — YOOI
00O «I"azmpom muranue»). OO0 «I"a3npom nutanue» sABiseTcs qouepHeit komnanuen [TAO «I'a3-
MIPOM» U MPEJCTABISAET COOOH CeTh KOPIMOPATUBHBIX CTOJIOBBIX, Oy(PETOB M OApOB U SBIISICTCS €AMH-
CTBCHHBIM ITOCTABIIIMKOM ITUTAHHUS BO BCE CTPYKTYPHI U qouepuue kommanuu [TAO «Iazmpom» [1].

Jlnst uccnenoBanus ObUT OTOOPAH Psii MHAMKATOPOB SKOHOMHYECKOM Oe3omacHocTH. [1o kax-
I0MYy (PyHKIHOHAJIBHOMY KOMIIOHEHTY ASKOHOMHYECKOW Oe30macHOCTH pa3paboTaHbl KPUTEPUU
OLICHKH, MTO3BOJISIIOIINE 0XapaKTEPU30BaTh YPOBEHb O€30MMaCHOCTH HA CETOAHSIIIHUN MOMEHT.

B tabnuie 2 npencraBieHbl Moka3aTen (PMHAHCOBOW COCTaBIISIIOIIEH (prHAHCOBOM Oe3omac-
HOCTH U KPUTEPUU UX OLICHKH.

Tabnuuya 2.

Kputepun oueHku (MHAHCOBOM COCTABJIAIOIIEH IKOHOMUYECKOI 0e30I1aCHOCTH
AYOOII OO0 «I'a3nmpoM nmuTaHHE»

Hopmartus,

IToka3aTenn Omnenka
peKoMeHaanus
Kos(uuuent tekyimeii COOTBETCTBYET KpUTepHIo — 1 0asi; OTKIOHEHHE
Y <2 oT kputepust Menee ueM Ha 50% — 0,5 Gaina;
JUKBUTHOCTU

nHaye — 0 0aJuI0B

COOTBETCTBYET KpuUTepHio — 1 0at; OTKIOHEHHE
oT kpuTepust MeHee ueM Ha 50% — 0,5 Gainna;
nHaue — 0 GamioB

COOTBETCTBYET KpUTEpHIO — 1 0as1; OTKIOHEHHE
<0,2 oT kpuTepust MeHee ueM Ha 50% — 0,5 Gainna;
nHaue — 0 GamioB

Koaddunment cpounoit
JIUKBUJIHOCTH <1

Koadpuunent
a0COJIOTHOM JINKBUTHOCTH
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Hopmartus
Iloka3zarenu P ’ Ouenka
pexoMeHaanus

COOTBETCTBYET KpUTEpHIO — | Oas1; OTKIIOHEHHE
Koadpumment ¢punanco-
BOﬁ?I(SSaBHCHM((i))CTH > 0.6 oT kputepust MmeHee ueM Ha 50% — 0,5 Oama;

’ nnaye — 0 GayuioB

Koadunment odecrieueH- COOTBETCTBYET KPUTEPHIO — 1 OaJI; OTKIOHEHHE
HOCTH COOCTBEHHBIMH >0.1 oT kputepust MmeHee ueM Ha 50% — 0,5 Gama;
00OpPOTHBIMHU CPEJICTBAMU ' nHaye — 0 6ayoB

COOTBETCTBYET KpUTEpHIo — 1 Oaut; OTKIOHEHHE
Koa¢dpuument manespen- 02-0.5 oT kputepust Menee ueM Ha 50% — 0,5 Gaina;
HOCTH B uHaue — 0

0aioB
PenrtabenbHOCTb 11O
amcTof npHGHLIH, % pocTt TeHJeHIus pocTta — 1 6amt, Het — 0 GaywtoB

s /0

Kpurtepuu orneHkn KaJpoBOil COCTABIISIONICH B OalljlaX MpeCTaBIeHBI B TabauIie 3.

Tabnuuya 3.

Kpurtepun oneHKH KaapoBOH COCTABJIAIOIIECH IKOHOMHYECKOH 0€30IIaCHOCTH
AYOOII OO0 «I'a3npoM nmuTaHHE»

IMoka3arenu HopmaTus, pexomeHaanus Ouenka
Cpennuii Bo3pact — COOTBETCTBYET KpUTepHio — | 6an; nHave
He 6osee 40 net 0 GamioB
Ksanudukamus — e meree 60% c
COOTBETCTBYET KpuTepuio — 1 6asi; ot-
BBICIIMM U CpeTHENnpodeCcCHOHATb- o
Crpyktypa M KJIOHEHUE OT KpuTepus meHee ueM Ha 50%
TepcoHasa — 0,5 6amna; naade — 0 6auIoB
o0Opa3zoBaHHEM
OO0yueHue, MOBBILLICHUE COOTBETCTBYET KpuTepuio — 1 6ai; or-
kBannukanuu — He menee 50% KJIOHEHHE OT Kputepus menee ueM Ha 50%
KOJUIEKTHUBA €KETOTHO — 0,5 6anna; unaue — 0 OamIoB
COOTBETCTBYET KpuTepuio — 1 6ai; ot-
TekyuecTb 0
<20 KJIIOHEHHUE OT KpuTepusi MeHee ueM Ha 50%
KaJIpoB
— 0,5 6anna; unaue — 0 OamIoB

I/IH(bOpMaI_[I/IOHHaH COCTaBJIArOIIas1 MOXET OBITH OLICHCHA JKCIICPTHBIM IIYTEM, YCPE3 OIPCAC-
JICHHUEC, HACKOJIbKO BBICOKA CKOPOCTb pCarupoBaHug OpraHu3allii Ha U3MCHCHUC Q)aKTOpOB BHEIITHEH
n BHYTpeHHCﬁ CpClbl U HACKOJIBKO HaACKHAa CUCTEMA obecrieueHuss 0€30MacHOCTH I/IHq)OpMaHI/IOH—

HBIX PECYPCOB MPEIPHUITHSL.

D¢ddexTrBHOCTH HYHKIIMOHHUPOBAHUS COOCTBEHHOI cHCTEMbI 0€30MacHOCTH JIMOO OpraHu3a-
[[M1, OKA3bIBAIOIIEH MOTOOHBIE YCIYTH, TAKXKE OLEHUBAETCS SKCIIEPTHHIM ITyTEM.
Jlanee Obl1a mpoBeJeHa OIEHKA YPOBHS SKOHOMHUYECKOW O€30MacHOCTH Ha OCHOBE OTOOpaH-

HBIX UHAUKATOPOB.

OneHka (huHAHCOBOM cocTaBJIAIONIEH MpesicTaBieHa B Tabmuie 4.

Takum 06pa3oM, MOKHO KOHCTaTUPOBaTh, YTO (PMHAHCOBAsI COCTABIIAIONIAS SKOHOMUYECKON
0€30IacHOCTH 3HAYMTENIBHO yiydmmiack (3a nepuoa 2021-2023 rr. yposeHs Bbipoc ¢ 14,3% na
50,0% Gamnia 3a cyeT yJydIIeHus JIMKBUHOCTH, a TAKXKe 3a CYET POCTa PEHTa0eIbHOCTH).
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Tabnuya 4.

Ouenka puHaAHCOBOI coCTABIAIONIEH IKOHOMUYECKOI 0€30MACHOCTH
AYOOII «I"'a3npom nuranue» 3a 2021-2023 rr. [1]

OuneHka Kpurepus
IMoxka3aTean 1 puTepui,
IMoxa3zarenn 0aJ1i1BI

2021 2022 2023 2021 | 2022 | 2023
KoaddurmenT Texymeit TMKBUIHOCTH 1,304 1,1793 | 1,1634 0,5 0,5 0,5
Koaddurment cpounoit muksuanocta | 0,7638 0,7254 | 0,9093 0,5 0,5 1,0
Egggl‘bmmm abcomoTHOM MMKBIA- | 4107 | 02602 | 07452 | 00 | 1.0 | 1.0
Koadumnuent hunancoroii He3aBu-
CHMOCTH

Koadpunuent obecneueHHocTH COO-
CTBEHHBIMHM 00OPOTHBIMH CPEJICTBAMHU

0,243 0,159 | 0,1477 0,0 0,0 0,0

-0,1969 | -0,212 | -0,0566 | 0,0 0,0 0,0

KoadduimenT MaHEBPEHHOCTH -0,5124 -0,925 | -0,309 0,0 0,0 0,0
(I;OGHTa6€J'IBHOCTB 10 YUCTON NpUOBLIH, 231 135 1,49 0,0 0,0 1,0
1. O6mas oreHKa 1,0 2,0 3,5
2 .MakcuMaIbHO BO3MOYKHAS OLIEHKA 7,0 7,0 7,0
3. Ypogens (11.1/1.2*100%) 14,3 28,6 50,0

Jlanee mpoBe/ieHa OIEHKA KaJApPOBOM COCTaBIISIONMIEH 3KoHOMIYeckoi O6e3omacHocTr YOOI
«["a3mpom muTaHuey 3a uccienyeMblil mepuo (tabuima 5).

YpoBeHb KaIpOBOM COCTABIISAIONICH YKOHOMUYECKONH O€30MaCHOCTH MOBBICHIICS 33 CUET CHU-
KEHUS CPEJHEr0 Bo3pacTa pabOTHUKOB, U cocTaBui 75,0%.

He no3BonsoT 10cTHYh MAKCUMAIBHOTO YPOBHSI CIEAYIONINE (PaKTOPHI:

e 00yueHus, MOBBIIICHNS KBATH(DUKAIINK eXeroaHo npoxoast Mmenee 30% nepcoHana.

Crnenyet OTMETUTD, YTO CPEAHMI BO3pACT paOOTHUKOB CHU3HIICS B OCHOBHOM 3a CUET paboyuX,
B TO BpeMsl Kak OpraHM3aliy 1eJ1ecO00pa3HO MPUBJIEKATh MOJOIBIX CHEIHATUCTOB U PYKOBOUTE-
Jieil, MOCKOJIbKY OHHU 4acTo OoJiee SHEprUYHbI, 3aMHTEPECOBAHBI B Kapbepe, aMOUIIMO3HBI U Oolee
TOTOBBI K HOBAIIMSIM, TEM caMbIM OoJiee 2 (HEeKTHUBHBI B padoTe.

Tabnuuya 5.

OuneHka KaJgpoBoil COCTABJISAIONIEH IKOHOMHYECKOH 0€30MacCHOCTH
AYOOII «I'aznpom nuranue» 3a 2021-2023 rr. [1]

MoKA3aTeE Ouenka kpurepus,
IToka3aTenn 0aJ1IIBI
2021 | 2022 | 2023 | 2021 2022 2023
CpenHuii Bo3pacT 41,2 40,8 39,3 0,0 0,0 1,0
Kpanudukarus 77,2 78,4 83,7 1,0 1,0 1,0
Crpykrypa nep-
coHamna OO0yuyenue, MOBBILIICHUE 28 4 291 234 0.5 0.5 0.0
KBl (DUKALIUH
Texyuects TekyuecTb KaJapoB 8,6 8,8 8,3 1,0 1,0 1,0
KaJIpoB
1. O61as oreHka 2,5 2,5 3,0
2. MakcuManbHO BO3MOYKHAs OLIEHKa 4,0 4,0 4,0
3. ¥Yposensb (11.1/1.2*100%) 62,5 62,5 75,0
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WudopmanroHHas cOCTaBISIOMIAs HAXOAUTCS Ha CTAOMILHOM YPOBHE, MPEINPUATHE 3aKa3bl-
BAa€T MapKETHHIOBbIE UCCIIEI0BAHUS, PETYJISIPHO MPOBOJAUT MOHUTOPUHI PbIHKA CHJIAMH COOCTBEH-
HOI'0 MapKETUHIOBOI'O OT/IEJIa; IIPAaBOBOM OT/IEN BCETIa B KypCe HOBEHIIETO 3aKOHOJAaTENIbCTBA.

CuitoBasi cOCTaBJISIONIAs IPEICTaBIICHA CITY>KOOH SKOHOMUYECKOM KOpIOpaTUBHOM 3auThl. B
AYOOII «"a3npom muTaHue» KaJpoBbIA COCTaB JaHHOW CITy>KObI IPEIICTaBICH MPOdECCHOHATAMHI
BBICOKOTO KJIACCa — B OCHOBHOM OBIBIIMMH paOOTHUKaMU BHYTPEHHUX OPTaHOB.

Takum o0pa3oM, ypoBEeHb SKOHOMHUYECKON 0€30I1aCHOCTH NPEAIPUATHS MOKHO OXapaKTepHu-
30BaTh Kak cpeHuil. PykoBoJCTBY HEOOX0IMMO OOpAaTUTh BHUMAHKUE HAa (PUHAHCOBYIO U KaJpPOBYIO
COCTABJISIOLINE S3KOHOMUYECKOH 0€3011aCHOCTH.

Cnucok uTeparypsbl:

1. Houepnue yupexaenus / Opunuanbusii cait OOO «l'a3npom nurtaHue» // DIEKTPOH. TEKCT.
naH. — Pexxum noctyma: https://www.gazprom.ru/ (nata oopamenus: 06.07.2024).
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AND TERRORISM
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AHHoTanus. B cTtaTbe paccmaTpuBaroTCsl MOHATHS DKCTPEMHU3Ma U TEPPOPU3MA, UX CXOJCTBA
Y Pa3IN4Msl, a TAKKE MPABOBBIE aCTIEKTHI UX peryiaupoBaHus. Oco0oe BHUMaHUE YACICHO aHAIU3Y
MCKIAYHAPOAHBIX W HAIMOHAJIBHBIX IIPAaBOBBIX AKTOB, KaCAIOIIUXC 60pB6I>I C 3TUMMU SBJICHUAMU.
PaccmarpuBaroTcs mpuMepbl U3 TPAKTUKH MPABOOXPAHUTEIBHBIX OPTaHOB M CyIEOHBIX HHCTAHITHH.
B 3akmrouennn npeanararoTCa peKOMEHAAINU 110 COBEPIICHCTBOBAHUIO 3aKOHOJATCIIBCTBA U IIpaK-
TUKU OOPBOBI C SKCTPEMHU3MOM U TEPPOPU3ZMOM.

Abstract. The article discusses the concepts of extremism and terrorism, their similarities and
differences, as well as the legal aspects of their regulation. Particular attention is paid to the analysis
of international and national legal acts related to the fight against these phenomena. Examples from
the practice of law enforcement agencies and courts are considered. In conclusion, recommendations
are offered for improving legislation and practice in the fight against extremism and terrorism.

KurroueBblie c10Ba: DKCTpEMHU3M, TEPPOPU3M, MPABOBOE PETrYJIUPOBAHHUE, MEXKIYHAPOIAHOE
IIpaBO, HAIIUOHAJIBbHOC 3aKOHOAATCIILCTBO, IIPABOOXPAHUTCIIbHBIC OpPIraHbl, Cy,HC6Ha}I IIpaKTHUKa.

Keywords: Extremism, terrorism, legal regulation, international law, national legislation, law
enforcement agencies, judicial practice.

DKCTPEMU3M M TEPPOPU3M SIBIISIOTCS OJHUMH U3 HamboJsiee 3HaYMMBIX Yrpo3 COBPEMEHHOU
6e3onacHoctu [10]. HecmoTpst Ha TO, 4TO 3TH MOHATHS YaCTO UCHOIb3YIOTCS KaK CHHOHUMBI, MEXKIY
HUMH CYHIECTBYIOT IPUHLIMIIUAIBHBIE pa3Iuuus. B 1aHHOHN cTaThbe MBI paCCMOTPUM COOTHOILEHHE
MOHATHM 3KCTPEMU3MA U TEPPOPU3MA, UX NPABOBBIE ACIEKTHI U MPAKTUYECKOE MPUMEHEHHUE ITUX
HOHSTHIT B 00pb0E ¢ MPecTyMmHOCTHIO [4]. DKCTpEeMU3M MPEACTABISET COOO0M HICONOTHIO U JesATENb-
HOCTb, HAaIIPaBJICHHYIO Ha PaJMKaJbHbIE H3MEHEHUs B OOILECTBE, YACTO C UCIOIb30BAHUEM HACUIIb-
CTBEHHBIX METO/I0B. DKCTPEMH3M MOKET MPOSIBIATHCS B PA3IUYHBIX (OPMAX: MOIUTHUECKOU, peiu-
TMO3HOM, HalMOHAIMCTUYeCKoW u commanbHoi [1]. Ha mexayHapogHom ypoBHe Ooprba c
HKCTPEMHU3MOM PETYIMPYETCS PSAAOM JOKYMEHTOB, TaKuX Kak Pe3omtorun I'enepansHoit AccamOnen
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OOH u Cogeta EBpombl. B Poccuiickoit @enepamuu mpaBoBasi OCHOBa 0OPBOBI ¢ IKCTPEMU3MOM 3a-
noxeHa B @enepaibHOM 3akoHe «O IPOTUBOJCHCTBHH IKCTPEMHUCTCKOM ACATEILHOCTU[7].

TeppopusM — 3TO UCIIOJIB30BaHUE HACWIINS WM YIPO3bl HACUIIUS I JOCTHKEHUS MOJIUTHYE-
CKHUX, PEJIMTUO3HBIX WM UHBIX Lieael. TeppopucTuueckre akThl HalpaBeHbl HA 3aIlyTMBaHUE Hace-
JICHUS ¥ IPUBJICYCHIE BHUMAaHHUSI K ONPEICIEHHBIM UJISSIM I TpeOOBaHHUIM [6].

MexayHapoIHOE COOOIMIECTBO aKTHBHO OOPETCS ¢ TEPPOPH3MOM Yepe3 TaKHe OpraHu3alliH,
kak OOH u UnTepnon. B Poccuu 60prbda ¢ TeppopuszmMoM periiamentupyercs: deaepaabHbIM 3aK0-
HOM «O MPOTHBOICHCTBUYU TEPPOPU3MY», a TAKXKE PAJOM JIPYTUX HOPMATHBHBIX akTOB [9].

XOTsl 3KCTPEMU3M U TEPPOPU3M UMEIOT OOLIME YEPThl, TAKME KaK MCIOJIb30BAaHUE HACUIMS U
pasuKalbHbIE LIEJIU, MEXKIY HUIMU €CTh CYIIECTBEHHbIE Pa3INuMsl. DKCTPEMU3M MOXKET HE BKIIIOYATh
B ce0s aKkThl HACWIIWS, TOTJIa KaK TEPPOPU3M BCErza MpearoiaraeT npuMeHenne Hacuims. Kpome
TOT0, SKCTPEMHU3M MOKET ObITh HalpaBlieH Ha U3MEHEHHE OOLIECTBEHHOI'O CTPOsi 0€3 KOHKPETHBIX
MOJINTUYECKUX TPEeOOBAHMI, B TO BpEMS KaK TEPPOPU3M UMeEET YETKO BbIPAKEHHBIE TOJUTHYECKHE
i uaeonoruyeckue nenu [3]. [IpaBooxpaHuTeIbHBIC OpPraHbl CTATKHBAIOTCS C TPYTHOCTSIMH B pa3-
IPAHUYEHUH SKCTPEMHUCTCKOM U TEPPOPUCTHYECKON JeATenbHOCTH. Hanpumep, yyactue B dKCTpe-
MHUCTCKOIM OpraHu3alii MOXKET HEe IPelyCMaTpUBaTh y4acTUE B TEPPOPUCTUUYECKUX aKTaX, OJHAKO
TaKUe OpraHU3aluKl MOTYT CITY)KHTh MUTATEILHON cpesioi uist pa3BuTus Teppopusma [8]. CyneOHble
WHCTaHIIMY TAaK)K€ UTPAIOT BAXKHYIO POJIb B OOPHOE ¢ AIKCTPEMU3MOM U TEppOpu3MoM. BaxHo mpa-
BUJIBHO KBaJIM(UUMPOBATH AESIHUS IJIs ONPEAETIeHHUs] MEphl OTBETCTBEHHOCTH. OminbodHas KBau-
(duKalys MOKET NMPUBECTH K HEMPABOMEPHOMY OCYKJIECHUIO MJIM HA000POT — K M30€KaHHUIO OTBET-
CTBEHHOCTH [5]. DKCTpEeMHU3M U TEPPOPH3M TPEICTABISIOT COOO0M CepbE3HbIC YIPO3bI IS OOIIECTBRA.
Nx a¢pdextuBHOE MpoTHBOAEHCTBHE TpeOyeT YETKOTO MPAaBOBOTO pa3rpaHUUEHUs] ITUX MOHATUH U
COBEpUICHCTBOBAHUS 3aKOHOJAATeNbHOU 0a3bl. HeoOXoaumo Takke YCHUIUTh MEXIyHapOIHOE CO-
TPYIHUYECTBO B OOpHOE C ITUMU SIBICHUAMHE [2].

Cnucok Jureparypsbi:

1. ®enepanpuslii 3akoH Poccuiickoit @enepanuu ot 25 uromns 2002 1. Ne 114-D3 «O npoTuBoaeii-
CTBHUH SKCTPEMHCTCKOM JCSITCILHOCTIY.

2. ®enepanbHbiil 3akoH Poccutickoit deneparuu ot 6 mapta 2006 1. Ne 35-D3 «O npotuBoaeii-
CTBUH TEPPOPUIMY».

3. Pesomonus ['enepanbroit Accam6iern OOH Ne 60/288 ot 8 centsiopst 2006 r. «I'mobanpHas KOH-
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HNPUHLOMUII IYBJINYHOCTHU YI'OJIOBHOI'O ITPOLHECCA

Kapnosa Anacmacus Eezenveena

bakanasp,

Tomckuii 2ocyOapcmeennblil yHugepcumen,
P®, 2. Tomck

Cycnenkoe Anexcanop Cepzeeeuu

bakanasp,

Tomckuii 2ocy0apcmeennblil yHugepcumen,
P®, 2. Tomck

AHHoTanus. B naHHOH cTaThe MpoaHaTIM3UPOBAaH MPUHIMUN IMyOJIUYHOCTH YTOJOBHOIO IMPO-
1ecca 1 pacCMOTpeHa HeoOXOJUMOCTh BHECEHUS U3MEHEHUH B YTOJIOBHO-TIPOLIECCYaNIbHBIIN KOJIEKC
Poccuiickoit @enepanuu.

KiroueBble ¢J10Ba: MPUHIINIT ITyOJIUYHOCTH, YTOJIOBHBIHN MPOIIECC, YTOJIOBHOE CYAOIPOU3BOICTBO

[IpuHIMIIAMH YTOJIOBHOTO CYJOIPOU3BOJICTBA SBJISIOTCS UCXOJIHBIE TOJIOXKEHUS, OTPEAETISIO-
1€ MOCTPOCHUE BCEX €ro CTaui, (POpM U HHCTUTYTOB U 0OECTIEUUBAIOLIUE PEAIN3allUIO €ro Ha3Ha-
genus [1, c. 36]. [IpuHIMITBI YTOJIOBHOTO CYAONPOU3BOJICTBA JACHCTBYIOT HAa BCEX CTAHSIX YTOJIOB-
HOTO MPOIIECcca, U, KaK 1 MPUHITUIIBI JTF000# 0Tpaciii pOCCUHUCKOTO ITpaBa, IMEIOT 00IIe00s3aTeIbHOE
3HaYEHHUE M 3aKOHOJATENbHO 3aKperieHbl. Poccuiickoe yrojoBHO-TIPOLIECCYyaTbHOE 3aKOHOAATENb-
CTBO JCWCTBYET Ha OCHOBE LIEJIOCTHOM CUCTEMBI IPUHIINIIOB, 3aKkperieHHbIX B [nase 2 YIIK PO:
Pa3zyMHBIil CpOK YTrOJIOBHOTO CyAONPOU3BOJCTBA
3aKOHHOCTb IIPU IPOU3BOACTBE 110 YTOJIOBHOMY JIEITy
OcymecTBieHne MpaBoCyAns TOJIBKO CyI0OM
HeszaBucumocts cyneit
YBaxeHHE YeCTH U JOCTOMHCTBA JINYHOCTH
HenpukoCHOBEHHOCTH JIMYHOCTH
OxpaHa npaB 1 cBOOO/ YesIOBEKa U I'PakJaHHMHA B YTOJIOBHOM CYZOIIPOU3BOJICTBE

e HenpuKOoCHOBEHHOCTD KWJINIIA

e Taiina nepenucky, TeIePOHHBIX U UHBIX NEPErOBOPOB, MTOYTOBBIX, T€IErPA(PHBIX U MHBIX
coo01IeHu

e [Ipe3syMnuus HEBUHOBHOCTHU

e (CoCTA3aTEIIBHOCTh CTOPOH

e OOecneyeHue NoJ03peBaeMOMY U OOBUHIEMOMY IIpaBa Ha 3aIIUTY

e (CBo0OJa OLIEHKH JJOKA3aTeIbCTB

e S3BIK yrOJIOBHOT'O CyJOIIPOU3BOJICTBA

e [IpaBo Ha o0kajoBaHKE MPOLECCYATbHBIX JEHCTBUI U pelIeHUN

Heo6x01uM0 0TMETHTb, UTO HE MEHEE BaXKHBIM ITPUHLIUIIOM, HE UMEIOIIHUM 3aKOHO1aTEIIbHOIO
3aKpEIJICHNS B YTOJIOBHO-TIPOLIECCYAIIBHOM 3aKOHOJATENBCTBE, HO IIPU3HABAEMBbIM MHOTMMH IIPO-
LECCYAIMCTAMU M UMEIOLUM OINpEeISIoNIee 3HaYeHUE, SABIIACTCS MPUHIMIT IIyOJIMYHOCTH yTOJIOB-
Horo mpouecca. J[aHHbIN MPUHLIMI ABJSETCS OCHOBOMOJIAralOIUM M 00ecreunBaeT (pyHKIMOHUPO-
BaHUE YrOJIOBHO-IIPOIECCYabHON MOJUTUKU U TapaHTHIO 3alUThl UHTEPECOB JIMYHOCTH, OOLIECTBA
u rocynapcrBa. OCHOBBI pUHLIMNA MyOnu4yHOCTH conepxarcs B Koncrtutynuu P®, B yactHOCTH, B
CT. 2 yka3zaHo: «YenoBek, ero nmpasa 1 cBOOOIbI SABIISAIOTCS BbICIIEH IeHHOCTHIO. [Ipru3Hanue, cobmro-
JICHUE U 3alllMTa IpaB U cBOOOJ YEJIOBEKa U IpakJaHUHA — 00s13aHHOCTH rocyaapctsay. B cr. 2 YK
P® cpenu 3anau YronoBHoro kogekca P@ yka3aHbl oxpaHa mpaB U CBOOO/] YelIOBEKa U IpaX/1aHUHa,
OOIIIECTBEHHOT'O MOpsAIKa U O0IIEeCTBEHHON 0€30MacHOCTH, KOHCTUTYILIMOHHOTO cTposi Poccuiickoit
@eneparnuu. [lox mpuHIMIOM MyOIMYHOCTH MOHMMAETCS OOS3aHHOCTb T'OCYJApCTBa B JIUIIE €0

24



Hayunwut oricypran « Cmyoernueckuii hopymy. Ne 26 (293), uroaw, 2024 2.

KOMITETCHTHBIX OPraHOB 00ECIICUUTh KaXKIOMY 3aIlIUTY OT MPECTYIHBIX MocsratesbeTs [2]. O0s3aH-
HOCTh O0ECIICUUTH 3aIIUTY OT MPECTYMHBIX MOCIATaTeIbCTB HAXOAUT CBOE OTpakeHHE B 4. 2 cT. 21
VIIK P®, B KOTOpO# yKa3aHO, YTO B KXKJIOM Cllydae OOHAPYKEHHS MPU3HAKOB MPECTYIICHHS IPO-
Kypop, Cle[0oBaTellb, OPraH J03HAaHUSA M JO3HAaBaTelb NPUHUMAIOT npeaycMoTpeHHsle YIIK PO
MEPpBI 10 YCTaHOBJICHHUIO COOBITHUS MPECTYIUICHHS, H300JIMYESHUIO JINIA UM JIUL, BAHOBHBIX B COBEP-
meHuu npectymienus. [lo obmemy npaBuity gaHHas 00s3aHHOCTh OCYIECTBIIAETCS YIOJTHOMOYEH-
HBIMHM OpraHaMH HE3aBUCHUMO OT MO3MIIMM U BOJM MOTEPIEBUIEr0 WM Apyrux jaui. [Ipunuun my6-
JIMYHOCTH PeaU3yeTcs KaK J0 CTaAuM BO30YKI€HUS YTOJIOBHOIO Jiejia IpU IPUEME U perucTpaluu
3asBJICHUN U COOOIEHUI O MPECTYIUICHUH, TaK U HAa YKA3aHHOU CTaJHH, MPU KOTOPOU YIIOJIHOMO-
YeHHbIE OpraHbl 00s3aHbl BO30YAUTH YTOJOBHOE €0 IPU HAIMYMH IPU3HAKOB MPECTYIICHUS He3a-
BHCHMO OT BOJIM IOTEPIEBIIETO U APYTUX JIULL.

Heo6xommmMo OTMETHTB, YTO 3aKOHOM TaKXe MOJICPKUBAIOTCS AUCIIO3UTHBHBIE Hadayla yro-
JIOBHOTO TIpOLIecca, B KOTOPOM BCE €I1I€ COXPAHSAIOTCS HEKOTOPBIE AJIEMEHTHI MyOIuYHOCTH. B cooT-
BETCTBUHU C POCCUIMCKUM 3aKOHO/IaTEIbCTBOM YTOJIOBHOE IIPECIIE0BaHUE B 3aBUCUMOCTH OT Xapak-
Tepa M TSHKECTU COBEPIICHHOI'O MPECTYIUIEHUS MOApa3AeisioTcs Ha MPOU3BOJICTBA IyOIMYHOTO,
YaCTHO-ITYOJMYHOIO0 U YACTHOIO OOBHHEHHS. YTOJIOBHBIE Jiela O MPECTYIJIEHUSIX, TPETyCMOTPEH-
HbIX 4. | cT. 115 YK PO (y™mblieHHOE TpUUMHEHHE JIETKOT0 Bpeaa 340poBbio), u. 1 cT. 116.1 YK
P® (mobom), u. 1 ct. 128.1 YK P® (xseBera), cuuTaroTCs YroJOBHBIMU JI€JIaMU YaCTHOT'O OOBUHEHMUS,
BO30Y’KJIAIOTCS O 3asBJICHUIO MOTEPIIEBIIET0, €ro 3aKOHHOTO MPEICTaBUTEINS U MOJyIekKaT MpeKpa-
IIEHHUIO B CBS3M C MPUMUPEHHEM MOTeprieBero ¢ 0oBuHseMbIM (4. 2 ct. 20 YIIK P®). YronoBueie
JIeJIa 4acTHO-yOIMYHOT0 OOBUHEHMsI, mepeuncieHHbie B 4. 3 c¢1. 20 YIIK P®, Bo30yxmaroTcs He
MHaYe KaK 0 3asBJIEHUIO TIOTEPHEBILEro WIH €ro 3aKOHHOTO MPEICTaBUTEINS, HO MPEKPALICHUIO B
CBSI3M C IPUMHUPEHHEM IOTEPIEBIIETO ¢ OOBUHAEMBIM He MojyiexkaT. HecMoTpst Ha ToO, 4TO MPOU3-
BOJICTBO IO JIeJIaM YaCTHOTO M YaCTHO-IIyOJIMYHOTrO OOBMHEHHUS OCHOBAHO Ha MPUHIUIE TUCIO3U-
TUBHOCTH, KOTOPBIA BBIPAaXAeTCsl B CBOOO/E YACTHBIX JIUL] PACHOPSDKATHCS MPUHAUICKALUMU UM
CyOBEKTUBHBIMHU ITpaBaMu, 00513aHHOCTh OCYILECTBIICHHS PACCIIEA0BAHU U pa3peIIEHHs] yTOJIOBHOI'O
JieJ1a BCe €I11e JIEXKUT Ha TOCYAapCTBE B JIMLIE €T0 KOMIIETEHTHBIX OpraHoB. Takum o0pa3oM, IPUHIIHI
MyOJIMYHOCTH 00eCIIeYnBaeT

[TpuHIMD MyOIMYHOCTH rapaHTUPYET OOecleYeHue 3alUTh IpaB U CBOOO]] YEI0BEKa U rpax-
JNaHWHA. JlaHHBIN NIPUHIUI UMEET BaXHOE IPAKTUYECKOE 3HAYECHUE, OJJTHAKO HE HAIlIe]l CBOETO OTpa-
KEHHS B YTOJIOBHO-TIPOLIECCYaIbHOM 3aKOHOJATeNbCTBE. Takum 00pa3oM, 3aKperieHHe IpUHIHUIA
yOJIMYHOCTH YTOJIOBHOTO IpOLEcca IPEACTaBiIAeTCs HEOOXOAUMBIM [Uls YCOBEPIIEHCTBOBAHUS
(YHKIIMOHMPOBAHUS COBPEMEHHOI'O YTOJIOBHOT'O 3aKOHOATEIbCTBA.
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HNPUMUPEHUE INOTEPIEBIIEI'O C OBBUHAEMbIM
1O YI'OJIOBHBIM JEJAM YACTHOI'O ObBUHEHUSA

Kapnosa Anacmacus Eezenveena

bakanasp,

Tomckuii 2ocyoapcmeennblil yHugepcumen,
P®, 2. Tomck

Cycnenkoe Anexcanop Cepzeeeuu

bakanasp,
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AnHOTanus. B 1aHHO# cTaThe MPOBEICH aHAIN3 OJHOTO U3 OCHOBAaHUH MPEKPaIeHUs YTOJIOB-
HOTO JIeJla YaCTHOTO0 OOBHHEHMS, @ IMEHHO Tpoliecca MPUMUPEHHS MMOTEPIEBIIETO ¢ OOBUHSIEMBIM.
PaccMmoTpenbl OJTHOMOYHS Cy/IbH, OCYIIECTBIISIEMbIE UM B MPOIECCE TPUMHUPEHHS CTOPOH U BO3-
MOXHOCTH MX PaCIIUPEHHUSL.

KuroueBble ci1oBa: yacTHOe OOBHHEHUE, IPUMHUPEHUE CTOPOH, MOTEPIEBIINIA, OOBUHSAEMBIH,
CYIbs

CornacHo 4. 2 ct. 20 YIIK P®, yronosHsle Aena 0 NpeCcTyIIEHUAX, IPEyCMOTPEHHBIX 4. | CT.
115 (ymbluieHHOE TPUYUHEHHE JIETKOTO Bpeaa 3/10poBbi0), u. 1 cT. 116.1 (HaHeceHnue noboeB Ju-
1IOM, TIOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUIO WJIM UMEIOLIUM CYyIUMOCTh) U 4. 1 cT. 128.1
(kneBera) YK P®, cunrarorcs yroJoBHBIMHE JIeJIaMU YaCTHOTO OOBUHEHMsI, BO3OYXIAIOTCSI HE WHAYE
KaK IO 3asIBJICHUIO MOTEPIIEBILIErO, €ro 3aKOHHOTO MPEICTaBUTENS, U MOAJIEKAT MPEKPAIICHUIO B
CBSI3M C IPUMUPEHHEM MOTEPIEBIIEro ¢ 0OBUHSAEMBIM. TakuM 00pa3oM, OJHUM M3 OCHOBAaHUH Ipe-
KpaIlleHHsI IPOU3BOJICTBA IO JIEJTy YaCTHOTO OOBUHEHHUS SIBIIETCS JOCTHKEHUE IPUMUPEHUS TOTEP-
MeBIIero U ooBuHseMoro. [IpuMupenne mpeacraBiseT co00i IOpUANIECKUN (PaKT, TO €CTh TaKOe
JeCTBHE, C KOTOPHIM 3aKOH CBSI3bIBAET BO3ZHUKHOBEHHUE WIIM MPEKpallleHHe MPOLlecCyallbHbIX OTHO-
IIEHHH, ¥ XapaKTePU3yeTCs MPU3HAKaMK J00POBOILHOCTH, CO3HATEILHOCTH U B3auMHOCTH [1, c. 3-5].
[Ipu ocyuiecTBICHUH TPUMHUPEHUSI CTOPOHAM MPEIOCTABIEHBI JOCTATOYHO HIUPOKHUE BO3ZMOXKHOCTH,
MIOCKOJIbKY 3aKOHOM HE OIpPEJIENICHbI KaKhe-Tu00 YCIOBHS U MOPSAOK OCYIIECTBICHUS MPOLETYPHI
MPUMHUPEHUS CTOPOH. EMHCTBEHHBIM OrpaHUYEHUEM SBJsAETCS yka3zaHHoe B 4. 2 cT. 20 YIIK PD
MOJIOKEHHE O TOM, YTO NMPUMHUPEHUE JOMYCKAeTCs /10 YJaJIEHUsl CyJa B COBELIATEIbHYI0 KOMHATY
JUIS IOCTAHOBJICHUS IPUTOBOPA UJIM BHIHECEHHSI PEILICHUS 10 JIEIy.

3aKOHOM ONpeJIeNIeHbl TOJTHOMOYHS CYJIbU, HAIIPAaBJICHHbIE HAa CO3/IaHUE YCIIOBUH, B KOTOPBIX
CTOPOHBI CMOT'YT peajl30BaTh CBOM IIPOLIECCyaTbHbIE MTpaBa: MUPOBOM Cybs, COrJacHo 4. 5 cT. 319
VIIK PO, «pa3bsicHsAET CTOPOHAM BO3MOXKHOCTh mpumMupeHus». CormacHo 4. 6 ct. 319 VIIK PO,
«Ecnu mpuMupeHne Mex 1y CTOPOHAMHU HE JIOCTUTHYTO, TO MUPOBOI! CYy/Ibsl HA3HAUAET PACCMOTPEHUE
YTOJIOBHOTO Jiea B cyieOHOM 3aceqaHumn». B ropunndeckoii auTepaType CyIIeCTBYIOT pa3inyHbIe
TOYKH 3PEHUSI OTHOCUTENBHO BOIPOCA O CTENEHU Y4acTUs Cy/1a B BOSMO)XHOM IIPUMUPEHUH CTOPOH.
N.M. MOparuMoB cUUTaET, 4YTO «MUPOBBIE CYAbH JOJKHBI ObITh MPABOMOYHBI HE TOJIBKO HHPOPMHU-
pOBaTh MOTEPIEBIINX U OOBUHSAEMBIX O MPABOMEPHON BO3MOXKHOCTH PELIUTH A0 C MUPOM, HO J1a-
BaTh MOTEPIEBLIEMY U OOBUHSEMOMY COOTBETCTBYIOIIHNE COBETHI, KOHCYJIbTAIUU, PEKOMEHIAIIH O
MIPAaBOMEPHBIX CIIOCO0AX IMPeNnojJaraéMoro MxX MPUMHPEHUs,, OCHOBBIBASCh HA MPUHLMIAX HPaB-
CTBEHHOCTH M JIOOPBIX TPaAUIMi poccuiickoro odmectBa» [2, c. 123].B. XaryaeBa paccmarpuBaer
JEVCTBYS Cy/IbU, HAIIPaBJICHHbIE HA IPUMHUPEHUE CTOPOH, €IIE NIMPE U BKIIIOYAET B HETO CIEAYIOLINE
JIEUCTBUSL:

1. «pa3bACHATH CTOPOHAM COOTBETCTBYIOLIEE MTPABO;

2. pa30upaThCs B MPUYMHAX BOSHUKIIETO KOH(IINKTA;
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3. ybexmarh MoTeprieBIero 1 00BUHIEMOT0 B pa3pellieHU  Cropa Ha Hadanax JOOpOBOJIBHO-
CTU ¥ 000r0THOTO cornacus» [3, c. 72].

[IpencraBnsiercs, 4To B JAHHOM Ciyd4ae Cy[bs, HA KOTOPOro OyZeT BO3JI0KEeHA 005S3aHHOCTh
NPEINPUHATH KaKue-T100 AeCTBUS, HallpaBJICHHbBIE HA IPUMUPEHNUE CTOPOH, AOJDKEH 001a1aTh CO-
OTBETCTBYIOLIUMHU 3HAHUSIMH U HABBIKAMH, BO3MOXKHO, B IICUXO0JIOTMYECKON MIIM KOH(IMKTOIOTHYE-
ckoii obmactu. Kpome Toro, pazoupaTenbCTBO B MPUYMHAX KOH(IUKTA MOXKET IIPUBECTH K TOMY, UTO
JEWCTBUSM YYaCTHHUKOB KOH(IINKTA ¥ HMEIOIIHUMCS JT0Ka3aTeIbCTBaM Oy/IeT aHa MpeIBapuTeIbHAs
OLIEHKA, YTO, B CBOIO OYEpE/b, MOXKET OKa3aTh BIUSHHE Ha O0bEKTUBHOCTh, HE3aBUCHMOCTH U Oec-
MPUCTPACTHOCTH CYAbH IPH BBIHECEHNH CyAeOHOTO akTa. [Ipn akTHBHOM y4acTuH cyja B Iporecce
MPUMUPEHUST CTOPOH MOYKET BOSHUKHYTH 3aMHTEPECOBAHHOCTD CYbU B HCXOJIE JIeNa, YTO SBISETCS
HECOBMECTHMBIM C (PYHKITUEH pa3pemieHus yroJIOBHBIX /e, TOCKOJIBKY Ha Cy/Ie JISKUT 00SI3aHHOCTD
10 BEIHECEHHIO 3aKOHHOT'0, CITPABEIMBOTO U 0OOCHOBAHHOTO MPUToBopa. Kpome Toro, Bo3noxkeHune
TAHHOW 00S3aHHOCTH Ha CyJbI0 MOXKET 3HAUUTEIFHO YBEIMYUTh Harpy3Ky Ha CyAeOHYIO CHCTEMY,
YTO HEM30€)KHO OKaKET HEraTUBHOE BO3/IeHCTBUE HA 3(PPEKTUBHOCTD MTPaBOCYAMSL.

[Iporiecc mpUMUpPEHUsT CTOPOH TIO YTOJOBHBIM JIeIaM YacTHOTO OOBMHEHUS TPEIOCTABIISET
CTOpPOHAM BO3MOKHOCTB YPETYJIUPOBATh KOHMIMKT U MPUUTH K MUPHOMY COTJIAIICHUIO JI0 BEIHECE-
HUS CyJOM cyneOHoro akra. Takum oOpa3oM He JOMYCKaeTcs MPOJOKEHUE M Pa3BUTHE BPAXKIbI
MEX]ly CTOPOHAMH, BCIIEJICTBUE YETO OOIIECTBEHHASI OMTACHOCTH MOCATATEIhCTBA OTITAAET, A BMECTE
C HUM OTMAaJaeT ¥ OCHOBaHUE TS HA3HAYCHUS HaKa3aHUs Kak 3a OOIIECTBEHHO OIracHoe JesiHne. B
nporiecce MPUMHUPEHHSI CTOPOH MTOJTHOMOYHS CY/IbU 3aKITFOUAIOTCS JIMITh B Pa3bICHEHHH CTOPOHAM
BO3MOKHOCTH 3aKJIIOYCHHS TPUMHUPUTEILHOTO COTJIAIICHUS, YTO MCKITIOYAeT PUCK BOSHUKHOBEHHSI
3aWHTEPECOBAHHOCTH CY/IbU B HCXOJIE JeJia, a TAKKE U3JIHITHIOK HArpy3Ky Cyiei 1 paOOTHHKOB am-
rapara CyJioB.
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HOJHOMOYHSA NTPOKYPOPA KAK CYBBEKTA JIOKA3BIBAHUSA
B YT'OJIOBHOM ITPOLHECCE
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AHHOTanus. B 1aHHOI cTaThe pacCMOTPEHBI MOJTHOMOYHS IMTPOKYpOpa B KaYeCTBE CyOBhEKTa J10-
Ka3bIBaHUS B YTOJIOBHOM ITPOIIECCE HA CTAUU COOMPaHHUsI, TIPOBEPKU U OLIEHKH JI0Ka3aTenbCTB. [Ipoana-
JU3UPOBAHBI YKa3aHHBIE B 3aKOHE 003aHHOCTH MPOKYPOPA, OTHOCAIITHECS K TIPOIIECCY JOKa3bIBAHHUSI.

KiroueBblie c10Ba: IpoKypop, 10Ka3bIBaHUE, COOMpPaHKE, IPOBEPKA U OLIEHKA J10Ka3aTeIbCTB,
YI'OJIOBHBIN MPOLECC.

Jloka3pIBaHME B yTOJIOBHOM IPOIIECCE SBJISIETCS LIEHTPATBHBIM JIEMEHTOM BCETO MpOIlecca Cy-
JIOTIPOM3BOJICTBA M CIIOCOOOM TIOJTYYCHHS 3HAHUS YIaCTHHUKAMU YTOJIOBHOTO CYJIOIPOU3BOACTBA 00
00CTOSTENLCTBAX, UMEBIINX MECTO B JeHCTBUTENLHOCTH. B coorBeTcTBUH cO cT. 85 VIIK P® noka-
3BIBAaHUE COCTOUT B COOMPAHHH, TPOBEPKE U OIEHKE TOKA3aTEIbCTB M HAMPABJICHO HA YCTAHOBJICHUE
MPEAYCMOTPEHHBIX 3aKOHOM OOCTOSITENIbCTB.

Cormacno ct. 86 VIIK P®, «cobupanue q0Ka3aTeabCTB OCYIIECTBISECTCS B X0OJ€ YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA I03HABATEJIEM, CJIEIOBATEIIEM, IIPOKYPOPOM U CYJIOM ITyTEM IIPOU3BOJICTBA CIIE/-
CTBEHHBIX U WHBIX MPOIECCYyAbHBIX AeHCTBUI». CoOMpaHue J0Ka3aTeIbCTB MPEICTaBIAET COOO0M
M03HABATENIbHYIO ACSITEIbHOCTh CyOBheKTa AOKa3bIBaHUSA, IPU KOTOPOM UM BOCIIPUHHMAETCS OIpe-
JIeNIEHHBIN 00bEM MH(pOpPMAIH, COAEPKAIIUN CBEACHUS, OTHOCAIINECS K yroioBHOMY aeny. Cobu-
paHue T0Ka3aTeNbCTB SABJISIETCS OJHOM U3 CTalui Mpoliecca J0Ka3bIBaHUs, COJIep:KaHue KOTOPOil co-
CTaBIIsieT OOHapykeHue, PUKcalus, u3bATue U coxpaneHue nokazarenbets [1, C. 211]. TIposepka
JI0Ka3aTeNIbCTB pealiu3yeTcsl MyTeM aHalli3a MOJIy4eHHON MH(OpPMAIMK, COMOCTaBICHUS MOIYy4YEH-
HBIX JIOKAa3aTeJIbCTB C YK€ UMEIOLIUMUCS JaHHBIMH, ONPe/IeIeHUs UX UCTOYHUKOB. OleHKa JoKa3a-
TEJBCTB SBIISETCS 3aBEpIIAIONICH cTaauel Impoliecca JOKa3bIBaHUs, MPeACTaBiIseT co0oil joruye-
CKYI0, MBICIIUTEJIbHYIO JIEITEIbHOCTD JI03HABATEIs, CIIeI0BATENs, IPOKYpOpa U CyJa, MPUBOASILYIO
UX K YOSKICHHIO 00 OTHOCUMOCTH, IOIYCTUMOCTH, IOCTOBEPHOCTH U JOCTATOYHOCTHU BCEH UX COBO-
KYIIHOCTH JUTs Pa3pelleHus yroJoBHoro aeia [2, c. 91].

B cootBercTBuu co cT. 86 YIIK PO, cyObexkramu coOupanus J0Ka3aTeNbCTB SBISIOTCS J03HA-
BaTeb, CJIEI0BATENb, IPOKYPOP U CY/l. 3aKOHOM YCTAaHOBIICH HCUEPIIBIBAIOIIUI TEPEUYEeHb CITIOCOOO0B
coOMpaHUs 10Ka3aTeIbCTB ITyTeM IIPOU3BOCTBA CIICACTBEHHBIX M MHBIX IPOIECCYaTbHBIX JEHCTBHIA.
Ha nocyne6Hoii ctaauu yroioBHOTO CyIOMPON3BOACTBA, B cooTBeTcTBUU ¢ Paznenom VIII YIIK PO,
K TaKUM JICHCTBUSAM OTHOCSTCS:

Ocmotp (ct. 176-178)
OcBunerenscrBoBanue (cT. 179-180)
CrnenctBeHHbIH 2kciepuMenT (cT. 181)
O6pbick (cT. 182, 184)
Briemka (cT. 183)
Hanoxxenue apecta Ha nmouToBo-TenerpadpHoe ornpasieHue (ct. 185)
KonTpostb 1 3amuch reperoBopos (ct. 186)
. [lomydyenne wHPOpPMAIMM O COEAWHEHUSAX MEXAy aOOHeHTaMu M (M) abOHEHTCKUMU
ycrporictBamu (cT. 186.1)
9. Jlompoc (ct. 187-191)

ONoak~wNE
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10. Ounas craBka (cT. 192)

11. TpenbsBiuenue s orno3Hanus (ct. 193)

12. TIpoBepka nokasanwuii Ha mecte (cT. 194)

13. CynebHnas skcneptusa (ct. 195-207)

Ha craguu cynebnoro npousBozctsa, cornacHo ['mase 37 YIIK PO, k cynebHOMY ciieICTBHIO
OTHOCSATCS TaKHE ACHCTBUS, KaK:

Jlompoc moACy IMMOro, TIOTEPIIEBIIEr0, CBUACTENCH, dkcnepTa (cT. 275-282)
[Tpou3sBoacTBO cyneOHOI SKcnepTu3sI (cT. 283)

OCMOTp BeIleCTBEHHBIX J0Ka3aTeNIbCTB (CT. 284)

OrnaieHre TPOTOKOJIOB CJICJACTBEHHBIX ACHCTBHI U MHBIX JOKYMEHTOB (CT. 285)
[puoObienre Kk MaTepraiaM yroJIOBHOTO Jiejia JIOKYMEHTOB, IIPECTaBICHHbBIX Cy 1y (CT. 286)
OcMOTp MECTHOCTH U romerieHus (ct. 287)

CreficTBeHHBII dKCTIepUMeHT (cT. 288)

[IpenbsBienue s ono3uHanus (ct. 289)

. OcBunerenscrBoBanue (cT. 290)

CTOI/IT OTMETHTH, YTO HH B OJHOH M3 TIEPEUNCIICHHBIX CTaTel HE YKa3aHbI TOJTHOMOYHS ITPOKY-
popa IpH MPOU3BOJICTBE CIEJCTBEHHBIX W MHBIX MPOLECCYANbHBIX JACHCTBHA, XOTS (OPMAIBHO CT.
86 VIIK P® oH oTHeceH K 4HMClly CyObEKTOB cOOMpaHUs J0Ka3aTreiabcTB. [IpoKypop B yrojoBHOM
mporiecce Ha/IeeH MOJHOMOYHSIMHU OCYIIECTBIIATh HA30p 32 JIEATEIFHOCTHIO OPTaHOB TPEIBAPH-
TEJBHOTO PacCIie/IOBaHMsI, AaBaTh JO3HABATEINO yKAa3aHUS O MPOU3BOACTBE MPOIECCYyaTbHBIX JEi-
CTBHI, TIPOBEPATH 3aKOHHOCTh U 0OOCHOBAHHOCTh PEUICHHU CIIEOBATENs, a TAK)KE MHBIMHU TTOJTHO-
MOYHMAMH, yYKa3aHHbIMU B CcT. 37 YIIK P®. [Tpu ocyniecTBiieHMU HaA30pa MPOKYpPOP YIOJTHOMOYEH
MIPOBEPSATH MPABUIBHOCTH KBATM(UKAIINH JEHCTBUH OOBUHIEMOTO M JOCTATOYHOCTD JIOKA3aTEIbCTB
IUTSL TIPUHSTHS TIOCTAHOBJICHUS, @ B IPOTUBHOM CITydae OTMEHSTh HE3aKOHHBIE TIOCTAHOBJICHHUS Opra-
HOB TIPEJIBAPUTEIHFHOTO paccieioBaHus. Bce 3TH MOTHOMOYHS HENb3s OTHECTH K IS TEITLHOCTH 10
COOMpaHMIO JOKA3aTeNIbCTB. 3aKOHOM HE IMPEIyCMOTPEHO ydYacTHe MPOKYypopa MpH IPOU3BOICTBE
KOHKPETHOTO CJIEZICTBEHHOT'O ¥ MHOT'O TPOIIECCYATBHOTO JIEHCTBUS, ITyTEM KOTOPOTO W OCYIIECTBIIS-
eTcs COOMpaHue JOKa3aTeIbCTB.

[TpoBepka 10Ka3aTEIBLCTB OTHOCHTCS K ACATEIBHOCTH MTPOKYPOPa TOIBKO B TOW YaCTH, KOTOpast
KacaeTcsl MPOBEPKHU MPABMIILHOCTH KBATU(HUKAIMN TeHCTBHIT 00BUHsIeMOT0. CTaausi OICHKH JO0Ka-
3aTeNbCTB TAKXKE PEaTT3yeTCs IPOKYPOPOM TOCTONBKY, TOCKOJIBKY Ha HEM JIS)KHUT 00S3aHHOCTH Olle-
HUTH COOpaHHBIC OpPraHaMu NPEABAPUTEIHLHOTO PACCIICAOBAHUS JI0KA3aTEIBCTBA HA IPEMET UX JI0-
CTaTOYHOCTH JUISI TPHHATHS TIOCTAHOBJICHHWS, a TaKXKe IMPaBO TIPU3HATH JI0KA3aTeIbCTBO
HEJIOMYCTUMBIM B OIPEICIICHHBIX 3aKOHOM citydasx (cT. 88 YIIK PD).

Taxkum o6pazom, ct. 86 YIIK PD, pernmamentupyromas cTaauio coOMpaHus JT0Ka3aTeIbCTR,
BKITIOYAET MPOKYPOpPa B Ka4eCTBE CyObEKTa COOMPAHUs TOKA3aTeIbCTB, OJTHAKO KOHKPETHBIE ITOJTHO-
MOYHS MPOKYPOPa IO OCYIIECTBICHUIO CICICTBEHHBIX M HHBIX IMPOIECCYANbHBIX JICHCTBUH, ITyTEM
KOTOPBIX peau3yeTcsi JaHHas MpolleccyalibHasi CTaus, 3aKOHOM He periaMeHTHpyrorcs. Craaus
MIPOBEPKH U OIICHKH JIOKA3aTEIbCTB TAK)XKE HE B ITOJTHOW MEPE OTHOCUTCS K JICATEIILHOCTH MTPOKYpopa
M3-3a CYIIECTBYIOILETrO MPOILECCYAIbHOr0 Mopsiaka. Bce 3TO BBI3BIBAET COMHEHHUS OTHOCHUTEIILHO
BKIIIOYCHUS IPOKYpOpa B IMEPEUCHb CyOBEKTOB JOKA3bIBAaHUS U, B YaCTHOCTH, B CT. 86 YIIK P®.

N ~wWNE
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Cocnoseckaa Mapuna IOpvesna

cmyoenm,

Hezocyoapcmeennoe oopazosamenvroe
yacmHoe yupesscoenue 8bicuieco 00paz08aHus
Mockosckuil punanco8o-npomvluLieHHbLL
yHugepcumem « Cunepeusy,

P®D, 2. Mocksa
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AnHoTanus. JlaHHas cTaThs MOCBSAIIEHA TpoOIeMaM OaHKPOTCTBa PU3NUeCKuX Jinil. B craTbe
MPOBOJIUTCS aHAJIM3 3aKOHOAATENbCTBA B Poccuiickoit denepanyu 1Mo OTHOLIEHUIO K JaHHBIM IPO-
OseMaM. PaCCManI/IBaeTCSI MMponecC Npru3sHaHui rpaxJaiaHnHa HECOCTOATECIIbHBIM BBITIJIIAYUBATE CBOU
oOs3aTenbcTBa. PaccMarpuBaetcst mporeaypa Npu3HaHUS TPaKIaHWHA HECOCTOSITEIIBHBIM TIPU BBI-
IJ1aTe CBOMX 00s3aTeIbCTB.

Abstract. This article is devoted to the problems of bankruptcy of individuals. The article ana-
lyzes the legislation in the Russian Federation in relation to these problems. The process of recogniz-
ing a citizen as insolvent to pay his obligations is considered. The procedure for declaring a citizen
insolvent when paying his obligations is considered.

KuoueBble cjioBa: 6aHKPOTCTBO, HECOCTOATEIBLHOCTD, (PU3MUECKOE JIUIIO0, TPaXIaHUH, 00s13a-
TEILCTBO, BHITLIATA, XO3SHUCTBYIOMIUNA CYOBEKT.
Keywords: bankruptcy, insolvency, individual, citizen, obligation, payment, economic entity.

BBenenue

HecocTosTenbHOCTh (DPU3MYECKUX JIMI UMEET HEIOCTaTOYHOE IPAaBOBOE PETYJIUPOBAHUE CO
CTOPOHBI 3aKOHOZATEIBCTBA. B CBSA3M CO CIIOKHBIM IOJIOKEHHEM 3KOHOMUKHU B Poccuiickoit Dene-
pauuu O0JIbIIOE KOJMYECTBO (PU3NYECKUX JIUI] HAXOAUTCS B KPEAUTHBIX 00s3arenbcTBax. MHorue
¢du3nyeckre 1A He IPU3HAIOT CBOIO HECOCTOSATENIbHOCTb.

B cBsI31 ¢ HECOCTOATENBHOCTBIO (PU3MUECKUX JIMLl BO3HUKAET 0OJIbIIOE KOJIMYECTBO IPOOIEM.
OCHOBHOW NPUYMHOM AAHHBIX MPOOJIEM SIBISIOTCS HEAOPAOOTKU MHCTUTYTa OAHKPOTCTBA (u3Uye-
CKUX JIULI.

HecocTosTenbHOCTh ¢ (pU3HYECKON TOUKH 3pEHUS 3aKII0UaeTCs B HEBO3MOXKHOCTHU XO035ICTBY-
IOLIEr0 CyOBEKTa BHIMOJIHUTH CBOM 00sI3aTEIbCTBA IO JA0JIFaM IO IPUYUHE KaKUX-JINO0 00CTOSATENb-
cTB. B 310 CBSI3M 3ak0HOAaTENbCTBO Poccuiickoii deaepannu 1aet cieayrolee onpeaeieHne OaHk-
POTCTBY: OAaHKPOTCTBO 3TO HECIIOCOOHOCTH JIOJKHHUKA, KOTOPYIO YCTAHOBUII CY/1 UM apOUTPaKHBIH
CYJI, BBINIOJTHUTH CBOM JCHEKHBIC 0053aTENbCTBA TIEPe/l KPEIUTOPAMH B MOJHOM 00beme [1].

Beiensior cnenytoriye npodiaemsl, CBsI3aHHbIE ¢ OAHKPOTCTBOM (PU3UUECKUX JIMIL.

1. OrcyrcTBUE KenaHUs PelIaTh BOIPOCHI, CBSI3aHHbIE C OAHKPOTCTBOM (PM3UUECKUX JIUI], CO
CTOpPOHBI YIIPaBJICHUS 10 IPUYUHE HU3KOW BBIIIIATHI 3@ BEACHUE POLEAYPBI, CBA3aHHOM C HEIUIaTe-
&KecrocoOHOCTh0. OJIHA Mpoleaypa o GaHKPOTCTBY, JUISIIASCS MOJIT0a, TPUHOCUT JOXOJ YIIPaB-
nstomeMy npubiauzurensao 180000.
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3a HapyleHHs Ha YNpaBJIgIomero Bo3naraiorcs mrpadsl. LItpad 3a nepBoe HapyuieHue co-
crasisiet 25000 py0Oreid, 3a BTOpoe — HEBO3MOXXHOCTh 3aHUMAThCS JTAHHBIM BHJIOM JICSATEIILHOCTH Ha
nBa roja [2].

2. DKOHOMHUYECKHE KPU3UCHI MUPOBOT0 MaciiTada. I1o npuuuHe crarnanuu SKOHOMHUKH B Poc-
CHH Ha CETOJHAIIHUYN TeHb MHOTHE OaHKH TEPSIOT JUIIEH3UH 110 TPUIMHE COMHUTEIBHBIX OTepaIti,
KOTOpBIE CBSI3aHBI ¢ KpeauToBaHueM. CIeCTBHEM BBICTyIaeT O0e3paboTuia, a, cae10BaTelbHoO, He-
BO3MO’KHOCTH BBITUIAYMBATH KPEIUT (PU3MUECKIMH JIULIAMH.

3. Ilpu4nHBI CONMATBHO-TICUXO0JIOTHYECKOro Xapakrepa. COCTOUT B HEBO3MOXHOCTH (pr3muye-
CKOTO JIUIAa UIMETh TIOJHOIICHHOE OTHOIICHUE K €ANHUIE SKOHOMUYECKOTO XapaKTepa apOUTpa)KHO-
KOHKYPCHOT'O TIpoIiecca 0 IPUYHHE €T0 IOPUANYECKON HEKOMIIETEHTHOCTH, a TAKXKE FOPUIANIECKON
HerpamMoTHOCTH. OYeHb YacTo JJOJKHUK HE B ITOJTHON MEpe WM COBCEM HE MOXKET IMOHSTH IPAaBOBYIO
CYTb CUTYallUH, B KOTOPOU OH oKa3aiics (0aHKpoTcTBO). ClieZJ0BaTEIbHO, OH HE JA0Ta/IbIBAETCS O T10-
CIIEICTBUSX, KOTOPBIE €T0 OXKUAAIOT TIOCIIe BCTYIUICHUS B MPOLEAYypy OaHKPOTCTBA.

4. HoBuiectBo moHsATHs OaHKpOTCTBa (uznyeckoro auna B Poccuiickoit ®denepaunn. OyHK-
sl GaHKPOTCTBA (PU3MUECKOro JIMIIA CO CTOPOHBI 3aKOHOJATeNbCTBA B Poccuu ocraercst HeocTa-
TOYHO packpsIToi [3].

5. ®dusnueckoe MO0 MOXKET COCTOSITh B KOOIIEPATHBE B KAUECTBE WICHA, OH MOXKET BIIA/IETh
J0JIeld B yCTAaBHOM KalMTaJle WJIU SBISITHCS aKIIMOHEPOM. IO UTOraM OaHKPOTCTBA IOPUIMYECKOE
JIUIIO TIOJUTeKHT JTUKBUAAMH. JIMIIUTE YemoBeKa 00s3aTeIbCTB TPAKIAHCKOTO H MIPABOBOTO XapaK-
Tepa (PaKTHIECKU HE SBISIETCS BO3MOXKHBIM.

6. CepbesHble HapyIICHUs] HOPM IIPOIIECCYaTHHOTO XapaKTepa CO CTOPOHBI JODKHUKA. J0IDK-
HUK WHOT/Ia CTapaeTcsl BBECTH Cy/1 B 3a0yxaeHre. CaHKIIMM B OTHOIICHUH JIOJKHUKA MOTYT OBITH
HECOM3MEPHUMBIE €0 JISSTHUSIM.

7. HeBO3MOXXHOCTh HAJIOKUTh B3bICKAHHWE HA JKUJIbE, KOTOPOE UMEETCS Y TOJDKHUKA B CIHH-
CTBEHHOM 3K3eMIuisgpe. CTOUMOCTD KUJIbS MOKET ObITh 3HAUUTEIBHO BBIIIE TOW CYMMBbI, KOTOPOU
COOTBETCTBYET JIOJIT.

Takum 00pa3oM, MHCTUTYT OAHKPOTCTBA (PU3WUYECKUX TpeOyeT NAIbHEHIIEro W3ydeHHus, a
TaKoke mpoBeneHus pedopm B 061acTu 3akoHoAaTeNbcTBa Poccuiickoit denepanun.
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CYIIHOCTD U COJIEP)KAHUE ®YHKIIUHA ITPABOIIOPSIIKA.
KAKOBA HUX POJIb B ®YHKIIMOHUPOBAHHUU ITPABOIIOPA/IKA
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IIpasonopsiook — 3T0 OCHOBaHHAsl Ha INPaBE€ U CIOXUBLIASCS B Pe3yjibTaTe OCYLIECTBICHUS
MIPUHIIAIIOB 3aKOHHOCTH TaKasi yIopsI04€HHOCTb OOIIECTBEHHBIX OTHOIIIEHUH, KOTOPast BEIpaXKaeTCs
B IMPABOMEPHOM TOBEJACHHUH U IEUCTBUSIX UX YUYACTHUKOB.

[To MHEHHIO U3BECTHOTO HCCIIeIoBaTENs ITpolsem npasonopsiika npodeccopa B.B. bopucosa
MOHSATHE «NPABONOpsi00K» KaK 00BbEKTUBHO 00YCIIOBIEHHOE COCTOSTHUE COLUATIbHON KU3HU, KOTOPOE
XapaKTEPHU3yeTCs] BHYTPEHHEH COTJIACOBAHHOCTHIO U YPETYIMPOBAHHOCTHIO CUCTEMBI TIPABOBBIX OT-
HOIIICHUH U CBSA3EH, OCHOBAHHBIX HA peaTU3alliy I€MOKPATUUECKUX, TYMaHUCTUICCKUX TTPUHITUIIOB
Y HOPMaTHBHBIX OCHOB TTpaBa M 3aKOHHOCTH, TIPaB, CBOOO 1 00s3aHHOCTEH BCEX CyObEKTOB.

[To muenuto aBropa A.H. YammmHa npaBonopsIoK sIBIsSIETCS 3€pKajioM, B KOTOPOM OTpaXkaeTcs
KaueCTBO MCIIOJTHEHHS TOCYAapCTBOM (D)YHKIIMH 3alIUTHl OT BHYTPEHHUX BParoB, HapuUMep, MeCT-
HbIE, peTHOHANIbHBIC, (he/IepalTbHbIC U MEXYHAPOIHBIE TPECTYITHBIC DJIEMEHTHI.

IIpasonopsook — peanbHOE COCTOSTHUE OOIIECTBEHHBIX OTHOIICHUMN, YperyJIMpoOBaHHbBIX Ipa-
BOM, XapaKTepU3YIOIlee B3aMMOOTHOIIIEHNE JOJEH MOBEIEHNUS WX YYaCTHUKOB B COOTBETCTBHU C
MPEANMUCAaHUSMHU TTPaBa U BOIIPEKH EMY.

[TpuHIMIIEI TpaBOMIOPSIKA:

e Onpeodenennocms. llpaBonopsanok 6a3upyercss Ha (opMaTbHO-OMPEEICHHBIX MPaBOBBIX
MIPEANUCAHUSX, peaTU3alisl KOTOPhIX H 00eCIIeUnBaeT OMPEAeIeHHOCTh OOIIECTBEHHBIX OTHOLICHHUH.

e CucremHocTh. [IpaBonopsiiok — 3TO cucTeMa OTHOILIEHUH, KOTOpas OCHOBaHA HAa €IMHOMN
CYIIIHOCTH TIpaBa, TOCIOJICTBYIOMIEH B 00IIecTBe opMe COOCTBEHHOCTH, CUCTEME SKOHOMHUECKHX
OTHOIIIEHUN 1 00€CTIeYNBACTCS CHIION €TMHOM rOCYITapCTBEHHOM BIIACTH.

e Opeanuzosannocms. [IpaBonopsIOK BOZHUKAET HE CTUXUITHO, a IPU OPraHU3yIONIeH aes-
TEJIBHOCTHU TOCYAAPCTBA, €r0 OPTAHOB.

e [ocydapcmeennasn eapanmuposanHocms. [IpaBonopsnok odecrneunBaeTcs rocy1apCcTBoM,
OXpaHseTCA UM OT HapyLICHUN.

e Vcmotiuueocms

e FEouncmeo. [IpaBonopsiok OCHOBaHHBIA Ha €IUHBIX MOJIUTUYECKUX U MPABOBBIX MPUHIU-
nax, ooecrneyrBaeMblii €IMHCTBOM I'OCYJapCTBEHHOI BOJIM U 3aKOHHOCTH.

OyHKIMY PABONOPSAIKA XapaKTePU3YIOT POJIb PABOIOPS/IKA B IPABOBOM CHCTEME OOIIeCcTBA U
Te (DYHKIIMOHAIbHBIE HATPY3KU, KOTOPBIE BHIOJIHSAIOT Pa3IMUHbIC 3JIEMEHTHI IPABOIOPSAKA B YIIOPSI0-
YEHUH OOIECTBEHHBIX OTHOIIECHUH. B 1opuanyeckoil mutepaType Ha3bIBAIOT mpu epynnsl QYHKYUIL

[lepBas pyHKUUSA — 63aumodeiicmeue ¢ 6Heutnell cpedoil, ynopsaoueHue, ynpoueHne 1 cTa-
Oounuzanusa Tex OOJIBIINX CHCTEM, COCTaBHBIM JJIEMEHTOM KOTOPBIX OH siBJsieTcs. IIpaBomopsmok
(YHKIIMOHUPYET B OINPEIEICHHBIX YCIOBUSIX, C KOTOPHIMU B3aUMOJCHCTBYET KaXKIbIH €ro AIEMEHT.
[loBeneHue cucTeMBI B LIEJIOM U KaKJ0T0 €€ YYaCTHUKA B OTAECIBHOCTH JOJKHBI HMETh ONTUMAalb-
HBI BapuaHT B3auMoielicTBUS. B okpyskarolieit cormanbHoi cpefie 0COOEHHO CUIbHOE BIUSHUE HA
MIPABOTOPSIIOK OKA3bIBAIOT IKOHOMUYECKHE, TOJIUTHIECKHE, KYJIbTYPHbIC U HHBIE (PAKTOPHI.

Bropas ¢pyHkuus — ynpouenue enympennux ceazeil u OmHouleHU.

Ota (yHKIUS HampaBlieHa BOBHYTPb M 3aTparuBaeT 001acTh B3aUMOJIEHCTBUS IEJIOT0O U €ro
COCTaBHBIX YaCTEH, OHA IPU3BAHA CBECTU PA3JIMUHBIE YPOBHH YIOPSAIOUEHHOCTHU B €IUHYIO CUCTEMY.
Omna HampaBieHa Ha obecriedeHne eHCTBUS TPABOMOPSAKA KaK €JMHOT0 CHCTEMHOT0 00pa3oBaHus,
T. €. YIOPSAIOUYEHUE UePAPXUUECKON MOTIMHEHHOCTH CYOBEKTOB, IPOrpaMM UX MOBEACHUS, MPABO-
BBIX OTHOIIEHHI U MPOIECCOB, 0OECIIeYeHHE SHCTBUS PABOMOPSIKA BO BPEMEHH, B POCTPAHCTBE
U T.J.
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Tpetbs byHKIMS — camocoxpanenue u coéepuieHCnEO8aHUE NPABONOPAOKA.

OTa neqTesIbHOCTh HAlpaBieHa «Ha ce0s» Kak Ha IEI0OCTHOE 00pa30BaHUeE, T03BOJIIOLIEE CO-
XPaHHUTb CBOIO CaMOCTOSITEIIBHOCTb. Y CTOMYMBOCTh CHCTEMBI 00ECIIEUMBACTCS €€ COOCTBEHHBIMU
¢yukuusmu. [IpaBonopsaok neiicTByeT Bo BHeUIHEH cpeze. OOIecTBo, rocy1apcTBEHHAas BIACTh,
PEXKUM JEMOKPATUHU OKAa3bIBAKOT HA HErO aKTMBHOE BIUSHUE CTUMYJIMPYIOLIEro U YTHETAIOLIEro Xa-
pakTepa, yIIpOoYUBaIOLIEro U pa3pylarniero nopsaaok. bomee Toro, okpyxaronias cpeia MOKeET IIpU-
BECTHU K IOJIHOH €ro HEMPUCIIOCOOIEHHOCTH, IPUIATh IPABOBYIO (OPMY ITPOU3BOIA U OE33aKOHUSL.

OTBeuast Ha JaHHBINA Ka3yc, MBI OOCYIMIIN TEMY «IIPABOIOPSIOK» M ero (GyHKIHH. PaccMOT-
pesv MHEHMsI YYEHBIX 10 MOBOAY JaHHOU TeMbl. Taxke y3Hanu poib GyHKUUN B PyHKIMOHUPOBA-
HUH IIPaBOIIOPsIIKA.
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Abstract. This article explores the concept of custom as the primary source of law in legal
systems around the world. It delves into the historical and contemporary significance of custom as a
source of norms, rules, and regulations, and examines its role in shaping legal frameworks. By ana-
lyzing various examples and perspectives, the article aims to provide a comprehensive understanding
of the importance of custom in legal systems and its impact on the development of laws and societal
norms.

Introduction. The concept of custom as a fundamental source of law has been a subject of
scholarly interest and debate for centuries. Customary law, rooted in the traditions, practices, and
beliefs of a community, has played a crucial role in shaping legal systems across different cultures
and societies. This article delves into the significance of custom as the main source of law, exploring
its historical evolution and contemporary relevance. By examining the role of custom in legal frame-
works, the article aims to shed light on its impact on the development of laws and societal norms,
providing valuable insights into this timeless aspect of legal theory and practice.

Legal custom is a rule of behavior sanctioned by the state, which developed as a result of long-
term repetition of certain actions, as a result of which it became entrenched as a stable norm.

By authorizing a custom, the state establishes a legal sanction (a measure of state influence) for
its non-compliance. This is done in cases where the custom does not contradict the interests and will
of the state and meets the interests of society at a certain stage of its development. State sanction is
given either by reference to custom in a legal act, or by actual state recognition in court decisions and
other acts of state bodies.

If we consider the sources of law from a historical perspective, then the first source preceding
all others, including the law, was precisely legal custom.

Legal customs were most often used in antiquity and the Middle Ages, forming the so-called
“customary law”.

Under the conditions of the tribal system, legal custom was the main form of regulation of
behavior. Compliance with the custom was ensured by measures of social influence on the offender
(execution, exile and others) or by the approval of measures applied to the offender by the offended,
his relatives or members of the clan (blood feud).

As the tribal and neighboring communities disintegrate and the state is formed, the custom —
“world order” — gradually turns into a norm of proper behavior, which presupposes the possibility of
choosing the proper implementation. Gradually, the prohibitions and permissions contained in cus-
toms give way to norms that define the subjective rights and responsibilities of a person. But during
the period of the formation of the state and the formation of law, there was still a pre-class perception
of custom, and therefore they were obligatory not so much due to state coercion, but because members
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of a given community recognize them as such. Laws in that period were derived from custom or equal
in force to it. For example, the Laws of Manu instruct kings to establish as law only those practices
of Brahmins that do not contradict the customs of the country of families and castes. Examples of sets
of customary laws are the laws of Dracon (Athens 7th century BC), the Laws of the Twelve Tables
(Ancient Rome 5th century BC) and others.

At a certain stage of development, customs (more precisely, a certain part of them) acquire a
written form, which was often a consequence of the systematization of customs and did not always
imply state sanction (“barbaric truths” such as Salic, Bavarian, Russian).

But gradually the custom began to be sanctioned by the state and its observance was ensured
by measures of state coercion.

Thus, custom becomes legal as opposed to illegal (traditions, mores, inherited habits, etc.).

Customs were the right of a society experiencing the era of the collapse of the primitive com-
munal system and the formation of classes and estates, since their implementation was carried out by
a mechanism developed in society and without the apparatus of the state, and in the early state the
social mechanism is not eliminated, but only improved or supplemented and completed, and becomes
mechanism of state power. Historically, for every nation, law develops by itself as an established
order of relations between people, directly determined by the perceived need to observe general rules
(customs) in the process of joint participation in production, exchange, distribution and consumption.
These rules were developed under the influence of the objective needs of life, the practical activities
of people organized in society. This is how, in particular, ancient Indian, ancient Greek, ancient Ro-
man, ancient German, ancient Russian, etc. law arose. This is evidenced by the laws of Manu, the
Laws of the XII Tables, Salic Truth, Russian Truth — acts that mainly consolidated customs. Law
initially contained what was acceptable to all members of society — general social justice. And only
the strengthening of state law-making and the positions of interests of those in power often led legis-
lation and judicial practice away from the law, its nature, its essence. Custom presupposes time-tested,
well-founded norms of behavior. The legislator, naturally, strives to make his decisions sustainable.
Medieval philosophy argued: “when laws are established without taking into account the customs of
the people, then people will cease to obey and nothing will be achieved” [2]. The prestige of custom-
ary law, the unwritten law, in early state society remained for a very long time. This was the case in
Ancient Greece, where a “new” written law appeared quite early, which extended to the sphere of
judicial and administrative activities. But it was not able to cover the entire legal space in which
custom had reigned for centuries, and therefore custom had a wide scope and was in effect for a long
time. Orator Lysias in the 4th century. BC e. referred to Pericles in his judicial speech, advised judges
to apply not only written laws to criminals against religion, but also unwritten ones, “which no one
had the power to abolish yet, and in which no one dared to object” [3]. In fact, the same situation
existed in other early states. The Chinese “Book of the Ruler of the Shang Region” (IV century BC)
begins with a story about how King Xiao Hun reasoned with his advisers about whether he could
change the ancient unwritten laws: “Now I want to change the laws so that to achieve exemplary
government... But I’'m afraid that the Celestial Empire will condemn me” [4]. Historian A.Ya.
Gurevich, in his work “Categories of Medieval Culture,” which highlights the problem of law in a
barbarian society, comes to the following conclusion: “No one, neither the emperor, nor another sov-
ereign, nor any meeting of officials or representatives of the land, develops new legal provisions...
Consequently, the development of new laws, but the selection of the wisest and fairest prescriptions
from the old law — this is how the task of the legislator is understood” [5].

Hostility to new things in law existed everywhere in early states. The new laws being written
down actually consisted of processed common law. The public authorities were forced to introduce
new social content with great caution. To introduce a newly created legal norm (in a law, judicial
precedent, normative agreement), justification was required with reference to traditions and past au-
thorities, to ancient custom, later to the texts of Holy Scripture, to God or famous emperors, etc. It
was necessary to justify that it already existed, acted, proved its validity, and is not far-fetched. The
new norms had to be presented in the best possible way, tactfully. Not all customs became legal, but
only those customs that expressed:
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a) long-term legal practice, i.e., they developed in the process of repeated use (for example,
within the life of one generation, as was typical for Ancient Rome);

b) monotonous practice, i.e. acquired a stable, typical character;

c) legal views of small groups of people, as a result of which legal customs had local signifi-
cance;

d) the morals of a given society. In the understanding of Roman jurists, custom is “the tacit
consent of the people, confirmed by ancient customs.” The tradition of Roman lawyers was to recog-
nize customs as sources of law in cases not regulated by law. There was also a special law on this
matter, which read: “In those matters in which we do not use written laws, we must comply with what
is indicated by morals and customs.” In Ancient Rome, despite the development of lawmaking, legal
customs found the widest application and had their inherent technical and legal features. The norms
of customary law in Roman law were designated by special terms: mores maiorum — customs of
ancestors; usus — common practice; commentarii ponifcum — customs that have developed in the
practice of priests; commentarii magistratum — customs that have developed in the practice of mag-
istrates; cosuetudo — custom.
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Jurisdiction

Exclusive jurisdiction

The dispute between the parties that concern the imposition of tariffs is a matter within the
exclusive jurisdiction of WTO panels. The ICJ has also stipulated that it would limit its jurisdiction
where there is exclusive jurisdiction of another body. Moreover, the Court must reject adjudicating
any application if it deems that doing so would compromise its judicial role.

However, 1CJ asserted that WTO practices lack relevance in determining the admissibility of
request for litigation due to their specific grounding in distinct WTO Agreement provisions. This
refutation emphasizes the Court's autonomy in addressing trade disputes. Moreover, the WTO’s de-
cision in the Argentina Poultry case highlights that the WTO does not hold exclusive jurisdiction over
trade dispute resolution, underscoring the importance of recognizing alternative avenues for settling
such disputes beyond the confines of the WTO framework.

Lex specialis

Jurisdictional powers of two different forums for one dispute creates a conflict, which is regu-
lated by the principle of lex specialis. The principle of lex specialis stipulates that specific jurisdiction
takes precedence over general jurisdiction. The WTO panels have jurisdiction over trade disputes
specifically, while the ICJ’s jurisdiction is broader. Therefore, the jurisdiction of the WTO panels
supersedes that of the ICJ in this case.

Res judicata

The principle of res judicata addresses the problem of different forums examining disputes in-
volving identical parties, fact patterns and legal claims. The main purpose of the principle is to prevent
the re-initiations of the same dispute between the same parties after it has already been settled by one
tribunal. Recognition of awards as res judicata means acknowledging that the terms of that award are
definitive and obligatory.

The doctrine of res judicata bars the re-litigation of a previously resolved dispute by another
tribunal. To apply the principle of res judicata, all three conditions must be cumulatively fulfilled:
the parties involved in the dispute must be identical, the relief sought must remain consistent, and the
basis for the legal claim must also be unchanged. However, res judicata is not applicable in the cases
when defenses available to parties and their procedural character differ. In the present dispute, the
tribunal and the Court have different characters. The WTO is an adjudicative body, while the ICJ is
a judicial organ.

Moreover, res judicata has no binding effect except between the parties of the dispute. There
is no enforceable principle of res judicata between international tribunals. In the present case, even
though parties and claims brought are identical, the parties enjoy different legal defenses and the
Court is not bound by WTO’s decision. Therefore, in the present dispute, res judicata does not bar
the ICJ’s jurisdiction.

Admissibility
Principle of comity
Based on the doctrine of comity, a tribunal can decline to exercise jurisdiction when it considers
that the matter would be more conveniently or inappropriately settled in another forum, or until the
case has been first resolved in another forum. Having proceedings in two different forums could lead
to conflicting judgments and questions about the finality of decisions.

The doctrine of comity is meant to apply in two situations: when the matter would be more
convenient to resolve in a different jurisdiction, or only after the case has been resolved in another
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forum. However, the principle of comity does not create legal obligations and therefore does not bind
courts and tribunals. The Appellate Body of WTO rejected the application of the principle by stating
that exercise of the jurisdiction cannot be declined, except in situations that involve a legal impedi-
ment. Therefore, a non-binding notion cannot limit the Court’s jurisdiction.

Abuse of process

The concept of prohibiting the abuse of rights is considered a fundamental legal principle. This
principle applies to situations where a right is intentionally used for a different purpose than intended,
leading to arbitrary actions by a state. Initiating a second legal proceeding on the same matter could
be viewed as acting in bad faith and harassing the other party. Bringing the same case before another
tribunal could be seen as an abuse of procedural rights, resulting in the declining jurisdiction due to
the burdensome character of the proceedings.

Lis pendens

The principle of lis pendens prevents a court from hearing a case which is already pending
before another competent court. The purpose of lis pendens is to avert the risk of contradictory judg-
ments between two organs. For the principle of lis pendens to be applicable, when a dispute is pre-
sented before a second jurisdiction, the other court has not yet rendered its decision.
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Har qanday jamiyatning huquqiy tizimida qonunning talgini muhim o‘rin tutadi. U jamiyatda
adolat va gqonuniylikning asosi bo'lgan gonunlarning aniqg ma'nosi va go'llanilishini belgilaydi.

Birinchidan, huqugiy talgin gonunlardagi noaniglik va noanigliklarni bartaraf etishga yordam
beradi va shu bilan turli talgin va talginlardan qochadi. Bu, aynigsa, konfliktning turli tomonlari
gonunning noanigligidan o'z manfaati uchun foydalanishga urinishi mumkin bo'lgan hollarda juda
muhimdir.

Ikkinchidan, huqugiy talgin gonunlarni muayyan vaziyatlarga tatbiq etishga yordam beradi.
Qonunlar mavhum ko'rinishda yozilishi mumkin va ular izohsiz real hayotiy vaziyatlarga taallugli
bo'lmasligi mumkin. Sharh bizga qaysi harakatlar gonunga mos kelishini va qaysi biri mos
kelmasligini aniglash imkonini beradi.

Bundan tashqari, huquqgiy talgin huquq tizimining rivojlanishiga o'zgartirishlar Kiritish va
gonunlarni o'zgaruvchan sharoitlarga moslashtirish imkonini beradi. Bu jamiyat va texnologiyaning
jadal rivojlanishi sharoitida aynigsa muhimdir.

Demak, gonun talgini jamiyatda adolat, gonuniylik va barqgarorlikni ta’minlashda asosiy o‘rin
tutadi. Bu qonunlarning aniq ma'nosini o'rnatishga, ularni muayyan vaziyatlarga go'llashga va
jamiyatning o'zgaruvchan ehtiyojlariga muvofig huquq tizimini rivojlantirishga yordam beradi.

Qonunlarni izohlashning asosiy usullaridan biri mantigiy yoki grammatik usuldir. Bu gonun
matnini uning lug‘aviy ma’nosi va sintaktik tuzilishi nuqtai nazaridan tahlil gilishni 0z ichiga oladi. Bu
usul odatda gonun aniq va bir ma'noli bo'lgan va uning talgini bahsli bo'lmagan hollarda go'llaniladi.

Yana bir usul — tizimli usul. Huquqgning ushbu tizimdagi o‘rni va rolini aniglash uchun uni
butun huquq tizimi kontekstida tahlil gilishdan iborat. Bu usul nafagat gonun matnini, balki uning
boshga huqug normalari bilan alogasini ham hisobga olish imkonini beradi.

Ba'zan huquqgiy normalarni izohlashda tarixiy deb ataladigan usul go'llaniladi. Bu gonunning
magsadi va qonun chigaruvchining niyatini tushunish uchun qabul gilingan tarixiy kontekstni
o'rganishni 0'z ichiga oladi. Agar gonun matni shubhali yoki noaniq bo'lsa, bu usul foydali bo'lishi
mumekin.

Bundan tashqari, huquqgiy normalarni sharhlashda telegologik usul ko'pincha go'llaniladi. U
fagat uning matniga emas, balki gonunning magsad va vazifalariga erishishga garatilgan. Ushbu usul
gonunni muayyan vaziyatlarga go'llashda jamoat manfaatlari va gadriyatlarini hisobga olishga
yordam beradi.

Nihoyat, gonunni izohlashda adolat, tenglik va gonuniylik tamoyillarini hisobga olish zarur.
Sharh ob'ektiv, adolatli va umume'tirof etilgan huquqiy standartlarga muvofiq bo'lishi kerak.

Shunday qilib, huquqiy izohlashning turli usullari qonunlarning jamiyatda to‘g‘ri va adolatli
qo‘llanilishini ta’minlashga yordam beradi, bu esa huquq tizimining barqarorligi va rivojlanishiga
xizmat qgiladi.Keyingi yillarda O‘zbekiston Respublikasi qonunchiligi sezilarli darajada yangilanib,
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yangi tarmogqlar va normalar paydo bo‘ldi. Bunday sharoitda huquqiy normalarni sharhlash muhim
rol o'ynaydi.

Aniglash shaklidagi talgin — talgin etuvchi (tarjimon) sub'ekti ongida sodir bo'ladigan ichki
fikrlash jarayonidir. Bunday holda, talgin gilishning turli usullari go'llaniladi — grammatik, mantiqiy.

Tushuntirish shaklida talgin qilish. Huqugiy normaning mazmunini tushuntirish davlat
organlari, mansabdor shaxslar va huqugiy normalarni izohlash uchun maxsus vakolat berilgan boshga
shaxslar tomonidan beriladi.

Ikki xil talgin va tushuntirishlar mavjud: rasmiy va norasmiy.

Qonunning rasmiy talgini — tushuntirish:

e vakolatli davlat organlari yoki mansabdor shaxslar tomonidan berilgan; bu vakolat maxsus
aktlarda mustahkamlangan;

e boshqa sub'ektlar uchun majburiy ahamiyatga ega;

e yuridik ahamiyatga ega.

Huqugiy normalarning rasmiy talgini, 0'z navbatida, normativ va tasodifiyga bo'linadi.

Qonunning norasmiy talgini rasmiy magomga ega bo‘lmagan va huquq normalarini rasman
izohlash vakolatiga ega bo‘lmagan subyektlar tomonidan beriladi. U tavsiyalar, maslahatlar shaklida
beriladi va huquqiy ogibatlarga olib kelmaydi, ya'ni kuchdan mahrum. Norasmiy talgin og'zaki yoki
yozma bo'lishi mumkin. Norasmiy talginning uch turi mavjud: oddiy; professional va doktrinal (ilmiy).

Qonun ustuvorligining oddiy talgini ham mavjud. Qonun ustuvorligining oddiy talginini har
ganday fugaro kundalik hayotda berishi mumkin. Qonun loyihalari muhokama gilinganda ham
shunday talqin beriladi. Oddiy talgin gilish siyosiy va axlogiy me'yorlarni jalb gilgan holda amalga
oshiriladi. Oddiy talginning yana bir 0'ziga xos xususiyati bor — u asosan ratsional usullar yordamida
amalga oshirilmaydi, ko'p jihatdan his-tuyg'ular va hissiyotlar tomonidan boshqariladi. Tashqi
tomondan oddiy talgin kamdan-kam hollarda ifodalanadi. Asosan, uning natijalari agliy operatsiyalar
shaklida yoki eng yaxshi holatda, og'zaki tarzda tagdim etiladi.

Professional tarjima maxsus ma‘'lumotga ega bo'lgan shaxslar tomonidan amalga oshiriladi.

Doktrinaviy talgin maxsus ilmiy-tadqgiqgot institutlari, olimlar yoki olimlar guruhlari tomonidan
magqolalarda, ilmiy adabiyotlarda, sharhlarda, qonun loyihalarini huquqiy ekspertizadan o‘tkazishda
amalga oshiriladi.

Adabiyotlarda hugqugni izohlashning quyidagi usullari ajratiladi: grammatik, mantiqiy, tizimli,
tarixiy-siyosiy, teleologik, maxsus huquqgiy va funksional.

Grammatik talgin qonun normalarini leksik-stilistik va morfologik talablar nuqgtai nazaridan
tahlil qilish, alohida so‘zlar, iboralar, iboralar, bog‘lovchi va ayiruvchi bog‘lovchilar, tinish
belgilarining ma’nosini oydinlashtirishni o‘z ichiga oladi. Eng oddiy misol — uchta so'zdan iborat
jumla: "qatl kechirilishi mumkin emas", unda vergul yoki nuqgta yo'q. Buyrugni ganday tushunish
kerak — ijro etish yoki kechirish? Ushbu belgilarni ganday tartibga solishimizga garab, biz to'g'ridan-
to'g'ri gqarama-garshi xulosalar chigarishimiz mumkin.

Mantigiy talgin — gonun normalarining mantiq gonunlariga asoslangan talgini. Bu usul bilan,
birinchi navbatda, me'yorning ichki (mantigiy) tuzilishi, uning uchta elementi — gipoteza, dispozitsiya
va sanktsiyalarning munosabatlari oydinlashadi.
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