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PYBPUKA
«IOPUCTIPY IEHIIUS»
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Juxanckaa Examepuna Bnaoumuposna

mazucmpanm,
T'ocyoapcmeennviii ynugepcumem «/[yonay,
P, 2. /[yona

Manunoeckuii Heopo bopucoeuu

HAY4Hbll PYKOBOOUMED,

KaHO. 10puo. Hayx, 0oyexm,
T'ocyoapcmeennvlil ynusepcumem «/[yoHay,
P®, 2. Jlyona

AHHoTanus. JlaHHas cTaThs NOCBSIIEHA UCTOPUKO-IPABOBOMY aHAJIN3Y peaanu3aluy KOHCTU-
TYLIMOHHOTO TpaBa Ha XWIHUILE HecoBeplieHHoeTHUX B Poccuiickoit @enepaunu. B pabore pac-
CMaTPHUBAIOTCS SBOJTIOLNS 3aKOHOIATEIILCTBA M TIPABONIPUMEHHUTENIbHAS IPAKTHKA B 00JIACTH 3AIIUTHI
KWIUILHBIX MpaB JeTel, HauuHas ¢ JOPEBOJIOLMOHHOIO MEpPHOAa M 3aKaHYMBAas COBPEMEHHBIMU
HOPMAaTUBHO-NIPAaBOBbIMU akTaMHu. Ocob0e BHUMaHUE yNEISETCsl BOPOCcaM OOECTIeUeHUs KNI
HBIX NIPaB HECOBEPIIEHHOJETHUX B KOHTEKCTE PA3JIUYHBIX COL[MAIbHBIX KATETOPUH.

KiroueBnle cioBa: HCECOBCPHICHHOJICTHUEC, ITpaBa HECCOBCPIUICHHOJICTHUX, 3alllUTa IIpaB HECO-
BCPHICHHOJICTHUX, HCTOPUA PA3BUTUA 3aKOHOAATCIIBCTBA, KOHCTUTYIIMOHHOC IMTPAaBO HA KUJINIIC, K-
JIMIIHBIC ITpaBa HECCOBCPIICHHOJICTHUX.

[IpaBo Ha kuUIIE SABISIETCA OAHUM U3 OCHOBHBIX IPAB UEJIOBEKA U OAHUM M3 BaKHEUIINX 3JIe-
MEHTOB COITMAJILHOM 3a1uThl HecoBepieHHoNeTHUX. Ctathst 40 Koncrurynuu Poccuiickoit @enepanun
3aKpeIuIsIeT MpaBo KaXX10ro rpaxkaannHa Poccun Ha xuiumie. Bo ucnonHenre JaHHOro KOHCTUTYLIMOH-
Horo nosoxeHus JKunuiHsli koaeke Poceniickoii denepanium ycraHaBIMBaeT OCHOBHbIE IPUHIIMIIBI U
MEXaHU3MBbI pean3allii KOHCTUTYLIMOHHOTO MpaBa POCCUMCKUX TpaxaaH Ha xxwiuie. [1,12] Kummm-
HOE 3aKOHOJIATEIbCTBO, PETYIUPYIOIIee COOTBETCTBYIOIINE MPABOOTHOIICHHSI, HCXOAUT U3 HEOOXOu-
MOCTH 0OeCredyeHus] OpraHaMH TOCYAApCTBEHHOM BJIACTH W OpraHaMd MECTHOTO CaMOYIpPaBJICHHS
YCIIOBHM U151 OCYILIECTBIICHUS TPaXKIaHaMH, BKITFOYasi HECOBEPILIEHHOJIETHUX, PABO HA >KUJIUIIIE.

PaccmarpuBast naHHBIN BOIPOC, CIEyEeT OTMETUTh, YTO MPABO HA KWIUILE B 3aILUTE NPAaB HECO-
BEPIIICHHOJICTHUX SIBIISICTCS BAXKHBIM OCHOBAaHHEM O0ECIICUSHHsI MX COIMAIBbHOM Oe30omacHoCTH. Jleka-
panus npaB peOeHKa 3aKpeIuIsIeT, 4YTo PeOCHOK, U3-3a ero (PU3N4ecKOi 1 NMCUXO0JI0rMYeCKOM HE3peIocT!
HY)KIaeTcs B JOMOJTHUTENHLHOM oxpaHe 1 3a00Te. [2] B 3T0ii CBSI3H OH MOUIEKHUT B 00ECTICYSHUH JTOTIOI-
HUTENTLHOM MpaBoBOH 3amuThl. B Poccuu obecnieuenue mpaBa Ha )KUJIMIIE JUIS IETEH BBICTYTAET B Kave-
CTBE KOHCTHTYIIMOHHOTO O0S3aTENILCTBA TOCYNAPCTBA, MOAPA3yMEBAIOIIEE CO3MAHHUE HEOOXOIUMBIX
YCIIOBHI JJI1 HOPMAJIbHOM JKU3HEAEATENBHOCTH U CaMOpeATTN3alliy [TOIpaCcTatonero nokonenus. Mero-
pust pa3BUTHS 3TOTO0 KOHCTUTYLIMOHHOTO MIPaBa B HAILIEH CTPAaHE SIBJISIETCS IOBOJIBHO CJIOKHOW U MHOTO-
TPAHHOM, OTPaXKaIOIEH SBOTIOLNIO COITUAIBHBIX U TIPABOBBIX HOPM.

PaccmaTpuBas JaHHBINM BOIIPOC, CIEAYET OTMETUTH, YTO AAHHAs OTpacis mpasa Poccuiickoin Pe-
Jiepalyy UMeeT JITMHHYIO HCTOPHIO (POPMUPOBAHUS, TPOLIE/IIYIO YePE3 MHOKECTBO 3TArlOB M3MEHEHHI
Y COBEpILIEHCTBOBaHUM. OHAKO, HECMOTPSI Ha PUHSATHE PA3IMYHOTO POJIa 3aKOHOB, HAIIPABJICHHBIX HA
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YIIy4LICHUE KUIUIIHBIX YCIOBUH AJIsl eTel (Hanmpumep, 3aKOHbI O IPEAOCTABICHUH JKUJIbs AE€TAM-CH-
poTaM, O COIMATTLHON TOJIEPIKKE CEMEH C IEThMH), TPOOJIEMBI OCTAIOTCSI.

K Hum cnenyer otHecTH:

1.HexBaTka 4OCTYIHOTO KHJIbA.

2.HecoBepIIeHCTBO CHCTEMBI TIPEIOCTABIICHHS Kb ICTAM-CUPOTaM U JIETSM, OCTaBIIMMCS O€3
MONEYECHUS POTUTEIICH.

3.0t1cyTcTBHE 1OCTAaTOYHON (PUHAHCOBOM MOJJIEP)KKK CEMEH ¢ AeTbMH Ul NPHOOPETSHUs WK
apeH/Ibl )KUJIbSL.

4.Hanuiue 1oCcTaTouHOro KOJMMYeCTBa O€3IOMHBIX JETEH.

Pa3paboTka KoMIIeKCa Mep MO COBEPILIEHCTBOBAHUIO JICHCTBYIOLIETO 3aKOHOIATEIbCTBA U MTPAK-
TUKH €ro MPUMEHEHU B TAHHOM 00JIACTH CTTIOCOOHBI 3HAYUTELHO TIOBBICUTH YPOBEHB 3aAIIUTHI IIPAB JIe-
TEeH Ha JKWJIUILE U co3/1aTh OoJiee ONaronpusiTHbIEC YCIOBUS JUIS UX JKU3HU U pa3BuTHs. KomriekcHbli
MOJIX01, O0BETUHSIOIHI YCUITUS TOCYAapCTBA, OOIIECTBEHHBIX OPraHU3aINii M CAMHX TPaKIaH, 03BO-
JUT 00eCTIeYUTh MOJHOICHHYIO pea3alliio IPpaBa HECOBEPIICHHOJIETHUX Ha JOCTOMHOE KUIILE U CO-
3[aTh YCIOBHS JUIA MX 3JJOPOBOTO Pa3BUTHS U YCIICIITHOM MHTErpallii B poccuiickoe oomecTBo. Borpoc
o0ecrieueHusl )KUIbEM JIeTel — 3TO HE TOJIbKO MpaBoOBasi, HO M 3THUYECKas 3a[a4ya, OT pelIeHUs KOTOpOi
3aBUCHUT OylylIiee Halllei CTpaHbI.

B nanHOl cTatbe MbI paCCMOTPUM HCTOPUKO-IIPABOBBIE ACTIEKTHI pEATM3alMK MPaBa Ha >KUJIUILE
HECOBEPILIEHHOJIETHUX, a TAaKXKe M3MEHEHHsI B 3aKOHOAATENbHOM MpakTuke Poccuu, HanpaBieHHbIE Ha
YJIy4LIEHHUE )KUIUILIHBIX YCIOBUH IS TON KaTErOPUH I'PakIaH.

B nepuog Poccuiickoit uMniepu OCHOBY IIPaBOBOI'O PEryJIMPOBAHUS SKUIMILHBIX BOIIPOCOB CO-
CTaBJISIFOT HOPMBI, M3JIO’KEHHBIE B PA3JIMYHBIX 3aKOHOJATEIBHBIX aKTaX, TAKUX Kak CBOJI 3aKOHOB I'PaX-
nanckux 1857, [3] a Takke B APYIMX MCTOYHMKAX TPAXKAAHCKOTO IPaBa, PETyJIUPYIOLIMX JIUYHbIE U
MMYIIECTBEHHbIE OTHOIIEHH. OCHOBHBIM MPHHLUIIOM JUIi HECOBEPLICHHOJETHUX OBbLIO UX HAXOXKJIe-
HUE TI0J] OTEKON WM MOMEYUTEIBCTBOM, YTO B CBOIO OYEpelb OMPEAEIsUI0 MX IMPABO Ha >KUIIbE, KaK
IIPaBO, 3aBUCUMOE OT OTIEKYHa WJIN POAUTENEH.

CornacHo 3aKOHOJATENbCTBY, TOTO BPEMEHHM, JKWIMILIHBIE MTPABa HECOBEPIICHHOJIIETHUX HaIps-
MYIO 3aBHCEIIH OT UX POUTEIICH WITM 3aKOHHBIX MpeicTaBuTeNe. B ciryuae ecrnii pebeHok ocTaBasicst 0e3
MOTIEYEHHsI POJUTENICH, MTPABOBbIE MEXAHU3MBI 3aIUThI €r0 KWIMIIHBIX [IPAB PETryJIMPOBAINUCH Yepe3
CHCTEMY OIEKH U MONEUNTENbCTBA, YUPEKICHHYIO Ha OCHOBE 3aKOHOJATENbCTBA O ceMbe. BaxkHO oTMe-
TUTb, YTO HECOBEPIIIEHHOJIETHUE HE MOTJIM CAMOCTOSITENIEHO PACOPSKATHCS HEABUKUMOCTBIO, U UX HKH-
JIMIIHBIC TIPaBa PEATN30BBIBAINCH Yepe3 PEIICHUS B3POCIBIX, YTO OTPAKAIO OOIIYI0 CONMAIBHYIO H
MIPABOBYIO CTPYKTYPY TOTO BPEMEHHU.

Cucrema OTeKy U MONeuuTeNsCTBa, pazpadoranHas B Poccuu B XIX Beke, urpasia KIIo4eByIO poJib
B BOMPOCAaX KUIHUIIHBIX TPaB ACTEH-CUPOT U AETEH, OcTaBIIMXCs Oe3 moneueHus poaureneii. B cooreet-
ctBun ¢ «O0 M3MEHEHNH 3aKOHOB 00 orekax» 1874, [4,31] Ha3HAYCHUE ONICKYHOB W ITOTICYUTEIICH JIIsT
TaKUX JIETeH UMEIO 1eTIbI0 HE TOIBKO 3a00Ty O BOCIIUTAHUU U Pa3BUTHE, HO U 00ECTICUYCHUE HX JKUIIbEM,
KOTOPOE OHU JIOJKHBI OBUTH MOJTy4aTh YEPE3 COOTBETCTBYIOIINE OPraHbl WIIM OT ONEKYHOB.

OpHako, Kak OTMEUaroT UCCIIe0BaTeNH, IIPpaBa JeTeil B paMKax 3TOM CUCTEMbI ObLTH OTPaHIYCHBI.
OnexyHbl ¥ IONEYUTENN YAaCTO PELLAIN KUJIHIHBIE BOIPOCHI, OCHOBBIBASICH HA CBOMX BO3MOYKHOCTSIX U
HHTEpecax, YTO HE BCErJa COOTBETCTBOBAJIO MHTEPECAM HECOBEPIIIEHHONETHUX. 5]

B npaxTuke Poccuiickoil MIEpun TakKe CyIIeCTBOBAIM ClIydau, KOTJa KWIHIIHBIC [IpaBa HECO-
BEPIICHHOJETHIX CTAHOBMIIUCH MPEIMETOM CyIeOHBIX pa3duparenscTB. Hampumep, B cityyae Hapyiiie-
HUSI ONIEKYHOM WJIM TIONEYHTENIeM CBOMX OOsI3aHHOCTEH MO oOecriedeHnIo pedeHKa KUIbeM ObLia
MIPeAyCMOTpPEHA BOZMOKHOCTb MOIa4H HCKOBOT'O 3as1BJICHUS B cy 1. OHAKO B OOJBIIMHCTBE CITy4aeB BO-
IIPOCHI JKUJIbSI HE CTAHOBMJIUCH MTPEMETOM OT/AEIBHOTO IPAaBOBOT'O PErYJIMPOBaHNUS, a PEIIAINCH B PaM-
Kax 0oJiee MUPOKHUX COLMATLHBIX OTHOIICHUIA.

CrnenoBatenbHO, Mbl BUIUM, UTO KHWJIUILHBIE IIpaBa HECOBEPILEHHONETHUX B Poccuiickoil nmme-
PUH OCHOBBIBAJIMCH HA CYLIECTBOBABIIEH B TO BPEMsI CUCTEME OIEKU U MONEUYUTENLCTBA, YTO B 3HAYU-
TEJILHOM CTETIEHU OTPAHUYMBAIIO CAMOCTOSITEIILHOCTH JIETEH B BOIIPOCAX 00CCTICUECHHUS UX KIITHEM. XOTS
TEOPETHUECKH HECOBEPIIICHHOJIETHIE UMENH MPaBO Ha JKWJIbE, HAa TIPAKTHKE 3Ta cdepa HaXOAWnach B
3aBUCHMOM IOJI0KEHUH, ONPEAEIISIEMOM PEIICHUSIMUA POIUTENEN WU ONEKYHOB.
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IMocne OkTsa0pbekoit peBomtormu 1917 rona ®KUIMIITHOE 3aKOHOAATENBCTBO MPETEPIIENo 3HAYU-
TeNbHbIE N3MeHeHUs. OTHUM M3 BaKHEHIINX 1IaroB cTaja HallMOHAIM3aLuUs YaCTHON COOCTBEHHOCTH,
BKJIIOUast ’KUJIbE. DTOT Ipolecc ObLT 3aKperuieH B aekperax COBETCKOM BIacTH, TakKMX Kak Jlekper o
3emsie 1917 1. u exper BIHIUK «O06 otMeHe rpaBa 4acTHOM COOCTBEHHOCTH Ha HEABMKUMOCTH B TOPO-
nax» 1918 r. B pe3ysbrare 3THX npeodpa3oBaHuii Oblia co31aHa [IETIOCTHAS CUCTEMA FOCYIapPCTBEHHOTO
PEryIMpOBaHUsl KUIIMIIHBIX BOIIPOCOB, YTO JOJDKHO OBbUIO 00ECHEUUTh PABEHCTBO BCEX IpaskAaH B J0-
CTYIIE K JKWJIBIO, B TOM UHUCJIE U HECOBEPILIEHHOJIETHUX.

C npuxoJ10M K BIacTH OOJIbIIEBUKOB 0CO00E BHUMAHHUE CTAJIO YIENIATHCS COLMAIBHON 3alHUTeE Jie-
Teii, B TOM YHMCJIE U B BOIPOCAX JKUIIbsl. B paMKax UIeoIoruu coumain3Ma 0coboe MecTo 3aHnMaa 3a-
00Ta 0 COIMAaIBLHOM 3aIlUTe JIETeH U ceMei ¢ neThbMu. HecoBepiieHHONEeTHHE OBLTH TPHU3HAHBI YaCThIO
COLIMAJILHOW I'PYIIIbI, HY>KIAIOLIECHCS B HEIIOCPEICTBEHHONW IOCYIapCTBEHHON MOAJEPKKE. BaskHbIM
11aroM B 3TOM HarpasiieHnu ctai Jlekper CoBeTa HapOIHBIX KOMHCCAPOB OT 5 oKTA0pst 1918 T., KOTO-
pBIii BBEN 0053aTENBHOCTD TPyAa sl «OyprKya3HBIX 3JIEMEHTOB» Ha Tepputopun COBETCKOM pecmy0-
JUKKM M o0ecrevrBajl COLMANbHbIE TapaHTUU M JJIsl HECOBEPUICHHOJIETHHUX, IpeIycMaTpuBas
HEOOXOMMOCTb TIPEIOCTABIICHHS ICTSIM KUJIbsI B YCIIOBHSX CEMEUHON M COITUATILHOM OTIEKH.

B nauvane 1920-x romoB Oblia co31aHa pa3BUTas CUCTEMa OIMEKH M IMOTICYUTEILCTBA, KOTOpAs
MpeayCcMaTpruBaia KOHTPOJIb 32 YKWIHUITHBIMHA YCIIOBUSMU JETEH, OCTABIIUXCS O3 MOMEUYEHUS pOIUTe-
aeii. B 3ToT nepuo/ co31aBauch pa3IMyHbIE OpraHbl, peryIHPYIOLIHE )KUIHIIHbBIE IPaBa HECOBEPIICH-
HOJETHUX, BKiItoyast Haponnselii komuccapuat npocsemienust PCOCP u Coser 3amurtsl aereit B CCCP,
yapexxaEHHbIN 4 deBpast 1919 roga, KOTOpEI 3aHUMANICS BONPOCAMU COLMAIBHOM IMTOMOIIH U 00ecTIe-
yeHus aereid xxumibeM. B 1920-x rogax ObUT IPUHAT Psii HOPMATHBHBIX aKTOB, HAIPABJIEHHBIX HA 00ec-
MeYeHHe MpaB AETeH, cpeau KOTOPBHIX ObUIO CO3JaHHE CHUCTEMbI JIETCKUX JAOMOB M OOILEKUTHHA IS
JIeTeH-CUpPOT, B TOM YHUCTIE C 00ECIICYEHHEM UX KUIIBEM.

Bo Bropoii nonosune 1930-x u B 1940-50-e roast CoBeTckasi BIaCTh NPOAOHKIIIA OCYILECTBICHHUE
JESITEIIbHOCTH 110 Pa3BUTUIO CUCTEMBI COLMAIBHOM 3alIUThl HECOBEpLIEHHONETHUX. [locne npuHaTHs
Kouncturymmu CCCP 1936 rona, [6] B KOTOpO# OBLIO 3aKPEIUICHO MPABO IPAXKIaH Ha YKIITUIIIE, IPABOBBIC
TapaHTUH JIJ1s1 HECOBEPILICHHOJIICTHUX 3HAYUTENBHO YCHIUINCH. JKUIIHIIHBIE TTpaBa JIeTel cTaimu Oornee
3alIMIIEHHBIMU B paMKaxX CEMEHHOI0 M >KWIMIIHOIO 3aKoHoJaTenbeTBa. OQHUM U3 BaXHEUIINX JIOKY-
MeHTOB ctan XKunuiiseiii kogeke PCOCP 1936 rona [7], KOTOpbIii mpetycMaTpiBai o0ecrieueHue AeTei
MIPaBOM Ha KUJIbE YEPEe3 UX 3aKOHHBIX NPEICTaBUTEINEH.

Kpome Toro, B 3TOT nepuoj akTUBHO pa3BUBAJIaCh CUCTEMa T'OCYIAPCTBEHHBIX M OOIIECTBEHHBIX
YUPEKACHHUN TSI IETeH-CUPOT, T7Ie HEOOXOANMBIE KIJIHIIHBIC YCIIOBUS 00ECTICUNBAIIHCH 32 CUET IOCy-
napctBa. BaxkHyro posb ceirpanu u peopMbl B chepe coluanbHOro 00ecrnedeHus, Hapumep, BBeACHUE
MaTepHaIbHOW ¥ MHOM MOMOIIM Ha peOeHKA 1 MOBBILLIEHUE POJIM T'OCYAapCTBa B BOIPOCax 00eCIIeueHHs
HECOBEPIICHHOIETHUX KIITBEM.

C nagana 1980-x rogoB B Coerckom Coro3e Hayanach HOBast BOJIHA pehopM, KOTOPHIE KaCaInCh
JICMCTBYIOIIETO KUJIHUIITHOTO 3aKOHOIATENbCTBA. B 3TO BpeMs pa3pabaThiBaeTCs psijl 3aKOHOJATEIBHBIX
WHUIMATYB, HAIIPABJICHHBIX HA YJIYUIICHUE YKUJIUIIHBIX YCIOBHUM /I I€TEH U CeMe C IEThMU, aKTUBU-
3UPYIOTCSI YCHIIHSI TI0 YTYYIISHHUIO KITUIIHBIX YCIOBUH IS JIETEH, B TOM YHCTIE TS IETEH, OCTABIITHXCSI
0€3 norneyeHus: poIuTeNeH.

Cuctema nognepxku nereri-cupotr B CCCP, ocoOeHHO B mOCieAHre TOMbl €€ CYIIeCTBOBAHMUS,
00OCHOBaHHO CUMTAJACh OJJHOM U3 Hanbosee nepeoBbIX B Mupe. OHUM U3 KITIOUEBBIX MPABOBBIX aK-
TOB, HANPABIEHHBIX Ha yIYYIlCHUE yCIOBUI KU3HU U 00ecTieueHus] 00pa3oBaHusl IE€TeH-CUPOT, CTalo
[Toctranosnenue LK KIICC u Cosera MunuctpoB CCCP ot 31 uronst 1987 roga Ne 872 «O mepax no
KOPEHHOMY YJIy4IICHUIO BOCIIUTAHHS, OOY4YEHHs 1 MaTepUaAIbHOTO 00eCTIeYeHUs IeTeH-CUpOT U JIeTeH,
OCTaBIIUXCS 0€3 MOTeUeHUs pouTeNneii». [8§] DTOT MOKYMEHT 3aJI0KWII OCHOBY IS TAIbHEHIIETo pas-
BUTHS TOCYIAPCTBEHHOW MOJIMTHKH B 0OJIACTH 3aLUTHI TIPaB JIETEH-CUPOT.

Ha ocHOBaHMHM ITpoBEIEHHOTO HAMU AaHAJIN3a, MOXKHO CJIENIaTh BBIBOJ O TOM, YTO KUJIMIIHbIE IIpaBa
HecoBepiieHHoneTHHX B CoBeTckoMm Coro3e ¢ MoMeHTa OKTAOphCKO# peBotoluu 10 pacnaga Coser-
ckoro Coro3a nperepnenu 3HauuTenbHble u3MeHeHus. B nepuon CCCP obecnieueHn o sKuiibs 17151 HECO-
BEPIICHHOJIETHUX YENSUIOCh 0OJbIIOE BHUMAaHUE, OCOOEHHO B KOHTEKCTE OMEKHU, TONEYUTENbCTBA U
3alMThl MpaB Aereii-cupoT. OnHAKO HECMOTpPS Ha MMEIOIIMECS PAaBOBbIE M COLMATIbHBIE TapaHTHH,
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po0JIeMbI B 00€CIIEYEHUH JICTEH JKUITbeM MTPOJIOKAIIH CYILIECTBOBATh, OCOOEHHO B YCIIOBUSX MAaCCOBOM
ypOaHu3aMy 1 5KOHOMUYECKUX TPYAHOCTEH MO3THECOBETCKOTO MEPHO/IA.

[Tocne pacnaga Coserckoro Coro3a Poccus npunsiina B 1993 rogy HoByto KoHcTuTy1mto, kotopas
yTBEpAMJIA ITPABO KaXK0r0 IPAKAAHNHA HA JKIINILE, a TAKKE 3aKPENIIIa OCHOBHBIEC IIPUHIIMIIBI 3AIUTHI
MIpaB HECOBEPILIECHHOIETHUX. B oTiMumne 0T cCOBETCKOIo neproaa, 3akoHo1aTesbcTBo Poccuiickoit dene-
paru ociie 1991 roja opueHTHPOBAIOCH Ha pa3BUTHE PHIHOYHBIX MEXAHU3MOB B C(pepe JKHITbsI, OJJHAKO
po0IeMbI ¢ 00ECTIEYCHHEM KIJTHIITHBIX TPaB JETEH COXPaHSUTUC.

[lepexos K ppIHOYHOM Y5KOHOMHKE B 90-€ TO/IbI IPHUBEJT K €111e OOJIBIIEH MOISPU3AIIH CUTYAIH B
oOecrieueHnn XuibeM. [IpuBaTH3alus rocyJapCTBEHHOTO KIJIbSI CO3/IaJIa HOBBIE BO3MOXHOCTHU IS
MHOTHX CEME, HO OJTHOBPEMEHHO MPHBENA K POCTY 0€3J0MHOCTH U YXYALICHHUIO )KUIHUIHBIX YCIOBHMA
JUIsl HanboJiee YS3BUMBIX CIIO€B HACENICHMs, BKITFOUas IeTel U3 MAJIOMMYIIIUX CEME M ceMel, OKka3aB-
LIMXCSI B TPYAHOU KU3HEHHOH cuTyarmu. [losBUIMCH HOBBIE MTPOOJIEMBbI, TaKHE KaK «MasTHUKOBAsi MU-
rpanus» — KOTrJaa pOJUTEIN BEIHYXKICHBI dKUTh OTJECIIBHO OT AETEH U3-3a OTCYTCTBUS JKUJIbSL.

B pesynbrate, B iepoit monoBuHe 1990-x ro70B npobieMa ¢ yBeTHUYEHUEM KOJIMYECTBA JIETCH-
CHPOT ¥ OCTABIIHNXCS 0€3 TIONEUCHUsI POAUTENICH, a TAKKE C COLUATIBHBIM CUPOTCTBOM U OECTIPU30PHO-
CTBIO CTajia yrposkaromiei. B aTux ycnoBusix Hayana GOpMUpPOBATHCS COBPEMEHHAsI CUCTEMA 3alUThI
MIpaB JETEeU-CUPOT, BKJIIOUAs KWIMIIHBIC MPaBa. ITO CBA3AHO C MPUHSATHEM TaKUX HOPMATHUBHBIX AKTOB,
kak Cemelinbii kogiekc PO u henepanbHbie 3aKOHBI, KACAIOIIMECS OCHOBHBIX U JIOTTOJHUTEIILHBIX TapaH-
THIA IS JeTel-cupoT ¥ NMpOo(UIaKTHKKA 0e3HaJ30PHOCTH HECOBEPIIEHHONETHHX. B 3THX 1oKymMeHTax
3aKpEIUIEHBI paBa AETEH-CUPOT Ha KWIbE BHE OUEPEIU B COOTBETCTBUMU C YCTAHOBIIEHHBIMU IOCYIap-
CTBEHHBIMH COLIMAJIbHBIMUA HOpPMaMH 10 MECTY KHUTEIbCTBA. B HacTosIee BpeMs 3TH MpaBa opuIuye-
cku 3akperuieHbl B Koncturyimu Poccniickoit @enepanyin, CemeitHoM v XKWITHIIHOM KOAEKCaX, a TAKKe
B DenepanibHOM 3aK0HE OT 21 gexabps 1996 roxa Ne 159-03 «O 10mogHATEIBHBIX TAPAHTHUSIX MO COLIU-
QIBHOM MOJIEPIKKE ACTEH-CUPOT M JIETeH, OCTABIIMXCS O€3 MomneueHus pouTenei». B cooTBeTcTBIY C
COBPEMEHHBIM 3aKOHO/IaTEJIbCTBOM, JIETSIM-CUPOTaM, JOCTUTIIIUM COBEPILIEHHOIETHS WU MOJTYYUBIIUM
TOJIHYIO JIEECTIOCOOHOCTD, M3 CIEIUATM3UPOBAHHOTO >KUIUIIHOTO (DOHJIA OAHOKPATHO MPEIOCTaBIIS-
FOTCS )KUJIbIE IOMEILIEHUS], COOTBETCTBYIOIIME BCEM COLIMATBHBIM HOPMaM.

Ha coBpemeHHOM »Tare pa3BUTHA JaHHOTO TipaBa Mbl BUAUM, uTo Ctaths 40 Koncturymmu Poc-
cuiickoii denepaliv rapaHTUPYET KAKIOMY Ipa)KJIaHUHY MPaBO HA >KUIMILE. B TO e Bpemsi, Bompoc
oOecrieueHs! JKWIUITHBIX TTPaB HECOBEPIIIEHHOJIETHUX HE BCET/A pelaeTcs B oiaHou mepe. Konkperu-
3a1ysi MPaB HECOBEPILIEHHOIETHUX HA KUJIbE B 3aKOHAX M TIOJ3aKOHHBIX AKTAX SIBJISIETCS BAKHBIM aCTICK-
TOM peaj3aliy 3TUX MPAB HA MPAKTHKE.

Cewmeitnblii kogexc PO ot 29 nexabpst 1995 roaa B cBoeii 4acTu, Kacaromieicst paB HECOBEPILICH-
HOJIETHHX, PACCMATPUBACT KIJIUIIIHBIC YCIIOBUS IETEH, KOTOPBIE YaCTO CBSI3aHBI C PEIICHHEM BOIIPOCA O
TOM, TJie OyIyT MPOKUBATh HECOBEPILIEHHOJIETHHE JETH Tocie pa3Boaa poaureneii. Cormacuo Cemeii-
HOMY Kojiekcy P®D, pelieHre 0 MecTe JKUTENIbCTBA PeOCHKA IPUHUMAETCS CYIOM, C YIETOM MHTEPECOB
peOeHKa, B TOM YMCIIE €T0 KUIUIIHBIX YCIOBUIA.

Kunumneiii kopexe PO, npunsteiii B 2005 roxy, npexycMaTpuBaeT HECKOJIbKO BApUAHTOB MeXa-
HU3Ma o0ecTieueH s MpaB HECOBEPIICHHOIETHUX Ha Jkuiibe. OTHUM U3 KITIOYEBBIX aCTMEKTOB SIBISCTCS
BO3MOKHOCTb 00€CTICUECHHST KUIIBIMHU TTIOMEIICHUSAMU JIETEH-CUPOT U JACTEH, OCTaBIIUXCsI 0€3 TOTIeYEeHNS
poauTENnei.

Crnemyet OTMETHTD, YTO TOCYIaPCTBO B paMKax COLUATBHOM 3alIUTHI JIETeN TaK)Ke MPEI0CTABIISIET
Mepbl IOMOIIH CEMBSIM, KOTOPBIE OKA3bIBAIOTCS B CIOMKHBIX KWIMIIHBIX YCIOBHUSX.

Cornacho I'paxknanckomy kozekcy P®D, HecoBepIleHHOIETHHE UMEIOT IIPaBO Ha KHUIIbE, KOTOPOe
JIOJKHO OBITh MPEOCTABICHO UM POJUTENISIMU HITH ONleKyHaMHU. Takske B 3aKOHOIATEbCTBE MPEyCMOT-
PEHBI MEPBI COLUATBHOM MOAEPKKH, TAKUE KaK BBIJCICHUE CIICIIMATBHBIX KHIIBIX TIOMEIICHUH JUIs Je-
TEH-CHPOT U IeTei, OCTaBIINXCs 0€3 MONeYeHUs] pOIUTENeH.

B nocnennee Bpemsi B Poccuu puHSTHI psifi YKA30B U COLMATBHBIX TIPOTPaMM, HAIPaBJICHHBIX Ha
yIy4IlIeHHE KUITUIIHBIX YCIOBHUM IS ceMeil C IeThbMH U OTAENBHBIX PO(eCCHOHATIBHBIX IPYII (BpayH,
YUUTEISA), YTO TAKXKE BIUSET HA pealn3alliio TIpaBa Ha JKIJIUIIE HECOBEPIICHHOIECTHUX.

[IpenocraBieHne TbrOTHOTO KUIIbsS U1l IETEH-CUPOT 3aBUCHUT OT psAJia YCIOBUM, BKIKOYAs PU3HA-
HUE CYJIOM HEBO3MO>KHOCTH MPOKUBAHUA B MPEABIAYIIEM MECTE JKUTEIHCTBA (HAIIPUMED, €CIIA TaM
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KHBYT POAUTEIH, JIUIIEHHbBIE POIUTEIbCKUX MPAB, CTPAIAIOIINE CEPbe3HBIMU XPOHUUECKUMHU 3a0071e-
BaHUSMHU, JINOO €CIU KUIIbE SIBIISETCS] HEMPUTOAHBIM WM TUIONIAAb MEHbIIE MUHUMAIIBHO JAOMYCTH-
Moif). Takke yuuThIBaeTCA CUTyalus, Korja JAETH NpPOKHUBAaIM B JIPyroM Tropone (Harmpumep,
BOCIIUTHIBAJIUCH B CEMbSIX ONEKYHOB B JIPYI'OM PETHOHE WM UHBIX CIy4asx). PErHoHbl UMEIOT mpaBo
YCTaHABIMBATL JONOJIHUTENBHBIE YCIIOBHS, IENIAIOIINE HEBO3MOYKHBIM IPOKUBAaHHUE JETEH-CUPOT B
MPEKHUX KUJIBIX TOMEIIeHUAX. Tekyias Bepcus cratbu 8 denepanbHoro 3akoHa oT 21.12.1996 Ne 159-
@3 [9] 3HAUNTENBHO OTIAMYAETCS OT MPEABIAYIINX BEPCHUM, & COMIACHO MOJI0KEHUAM JKUIMIITHOTO KO-
nekca P®, xuiible noOMENIeH!s, BBIACIAEMBIE IETIM-CUPOTAM, OTHOCATCS K CHELMATU3UPOBAHHOMY JKH-
JUIITHOMY (OHITY.

[IpoBeneHHbIIT HAMH UCTOPUKO-ITPABOBOM aHAIM3 POCCHUICKOTO 3aKOHOJATENIbCTBA, PETYIUPYIO-
LIETO JKWINIIHBIE TpaBa AETEH-CHUPOT, NOKA3bIBAET CYLLIECTBEHHYIO BOJIOLMIO IIPABOBBIX HOPM, IPHU-
3BaHHBIX 3alIUTHTD OJIHY U3 HAaHOOJIee ySI3BUMBIX KaTeTOPUI HaceIeHUs. 3apOKACHUE JAaHHOW PAaBOBOM
6a3bl MOJKHO OTCIJICIUTD €I€ B TIOPEBOIIIOIMOHHON Poccru, T71e OTIeNbHbIE aKThl, XOTh U HE CHCTEMAaTH-
3UpOBaHHbIE, NPEIOCTABISUIN JETSM MPaBO, OCTABIIMMCA 0Oe3 MOMEUYeHUs! POAUTENIeH, OnpeaeaEHHYIO
Mepy COLMAIBLHOM 3aIUTHI, YaCTO B paMKaX OJaroTBOPUTENILHBIX OpraHU3aluil u onekyHcTBa. OqHaKo
3T Mepbl ObUIH KpaiiHe (hparMeHTapHbI M HE HOCUIIM CUCTEMHOTO Xapakrepa. CuTyalust KapJUHaIbHO
n3MeHnIack nocie Benvkoit OTeuecTBeHHOMN BOMHBI, KOT/Ia MacITabbl CHPOTCTBA PE3KO BO3POCIH, TIO-
CTaBUB Mepe]] FOCYAapCTBOM OCTPYIO HEOOXOMMOCTh pa3pabOoTKH IeJIeHaIPaBIeHHON TPABOBOM MOJTHU-
THKH. [ [0sIBUITHCE MTepBBIE 3aKOHOAATEIbHBIC AKThI, HATIPABJICHHBIC HA 00E€CTIEYEHHE CHPOT KHJIbEM, XOTS
U B BeCbMa OIPaHMYEHHBIX MaciITabax, 3a4acTyio B BHUJIE MPEIOCTaBICHUS KIIbsI B KOMMYHAJIbHBIX
KBapTHpax WM OOIICKUTHSX.

3HAYUTEIBHBIA UMITYJIBC PA3BUTHIO >KAJIMIIHOTO 3aKOHOJATENLCTBA B OTHOLIEHUH JETEH-CHPOT
MPUIAJIO CTAHOBJIEHHE COBETCKOM CUCTEMBI FOCYIapPCTBEHHOT0 00ECTICUCHUS U TOSIBJICHHE COOTBETCTBY-
IOLIUX COLMANIBHBIX Tporpamm. OHAKO, JaXke B COBETCKUI MEpUOJ], MpaKTUYecKoe o0ecrieueHue K-
JbEM YacTO CTAJIKMBAJIOCH C PEAbHBIMU TPYIHOCTSIMH, CBSI3AHHBIMU C HEIOCTATKOM KUJIOro (poHIa U
OIOpOKpAaTUYECKUMHU MNPEnsTCTBUSIMU. JleHCTBOBaBILIEE 3aKOHOMATENILCTBO, XOTS U JIEKJIApPUPOBAJIO
MIPaBO CHUPOT Ha JKUJIbE, HE BCEra 00ecreurnBaio ero 3pGeKTUBHYIO PeaTn3aluio.

CoBpeMeHHOE POCCUICKOE 3aKOHOJATENbCTBO, B OTJIMYME OT CBOMX IPEALIECTBEHHUKOB, MPEa-
CTaBJIsIeT cO00i OoJiee pa3BUTYIO M CUCTEMATU3UPOBAHHYIO CUCTEMY, HATIPaBICHHYIO Ha MOIHOIEHHOE
obecriedeHne KWIbEM ACTeH-CUPOT | JETeH, OCTaBIIMXCs O3 MOreueHns: poauTeneld. 3aKOHOIaTellb-
CTBO JIETAJILHO PETJIAMEHTUPYET MOPSIOK MPEJOCTABICHUS KIIbIX TOMEUIECHUH, YCTaHABINBAET COLIU-
QITbHBIC TAPAHTUH U TIPETyCMATPUBACT MEPHI I10 3alHUTE MPaB JAETEH OT 3JI0YIOTPEOICHHUA CO CTOPOHBI
OIEKYHOB, MOTEYUTENEH U APYTUX JULl. B 4acTHOCTH, 3aKOH OIpenenseT KPUTEPUH IPUOPUTETHOCTH B
oyepe/in Ha MOJTyUYeHHE KUJIbsI, yCTaHABIMBAET pa3Mephl MPEI0CTABIISEMbIX TOMEIIEHUH B 3aBUCHMOCTH
OT COCTaBa CEMbH, a TAKKE PErJIaMeHTUPYET NMPOLEAYPY MPUBATU3ALMH KUIIbIX TOMEIICHNH, TOTy4eH-
HBIX B paMKaX T'OCYIapCTBEHHBIX [IPOrPaMM.

BaxxHbpIM acniekToM SIBISIETCS MPOAJIEHHE CPOKA MPEIOCTABICHUS KIIbsl ACTAM-CHPOTaM IOCHE
JOCTHKEHUSI COBEPIICHHOJIETHS, YTO JaeT MM BO3MOXKHOCTb aJalTUPOBATHCS K CaMOCTOSTEIbHOM
YKU3HU. 3aKOHOJIATENILCTBO TAKXKE MPELYCMATPUBAET MEXAHN3MbI KOHTPOJIS 32 UCIIOJIb30BAHUEM IIPEIO0-
CTaBJICHHOT'O ’KWJIbsl © MEPbI OTBETCTBEHHOCTH 3a €TI0 HEIIEJIEBOE UCI0Ib30BaHue. Kpome Toro, akTMBHOE
pa3BUTHE NOTYYAOT IPOrpaMMBbl 110 COLMAIBHOM alanTalliy CUPOT, BKIIOYAIOIINE MICUXOJIOTUYECKYIO
MOMOIIb, MPOPECCHOHATBFHYIO TIOATOTOBKY M COICHCTBHE B TPYAOYCTPOMCTBE, YTO CIIOCOOCTBYET
YCIICIIHOW MHTETPAIIH OBIBIIUX CUPOT B OOIIIECTBO.

Tem He MeHee, Ha MPAKTUKE BO3HUKAIOT ITPOOJIEMBI, CBS3aHHbIE C HEXBATKOW OIOPKETHOTO (prHAH-
CHPOBaHUsI, KOPPYIIUEH 1 OIOPOKPATUIECKUMHU MPEISITCTBUSMU, YTO TPEOyeT MOCTOSIHHOTO COBEPIIICH-
CTBOBAaHHS 3aKOHOAATENhCTBA M OA(PQPEKTUBHOTO KOHTPOJIS 3a €ro HCIONHEHHEM. BHenpeHue
ANIEKTPOHHBIX CHCTEM y4eTa U MOHHUTOPUHTA, a TAK)KE MOBBIIIICHUE KBaTH(DUKAIIMK CTICIIHATNCTOB, pa-
0O0TAaIOLIMX C AETbMHU-CUPOTAMH, SBJISIFOTCS OJHUMU U3 BaXKHEHIIINX HAIIPaBICHUH JaJbHENIIIEro COBEp-
IIEHCTBOBAHUS CUCTEMbI 00ECTICUEeHUSI KIITHEM 3TOM KaTerOpUU HACETICHUSI.

Jist appeKTUBHON peann3aliy MpaBa Ha JKWIAIIEC HECOBEPIICHHOICTHHX B Poccuu, 1o Hatemy
MHEHHIO, HE0OXOIUMO:
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e [IpoBecTu neTanbHYIO pEeBU3MIO U OOHOBIIEHHE 3aKOHOJATENIbCTBA, C IEJIbIO YCTPAHEHUS

MIPABOBBIX MPOOEIIOB.

e VYKECTOYHUTH KOHTPOJIb 3 peaIn3alUeH )KWINIIHBIX [IPaB HECOBEPILICHHOJIETHUX.
e VYBennuuTh GUHAHCHPOBAHHE MPOTPAMM TI0 00ECTICUECHHIO )KUIBEM JIETeH-CUPOT U MHOTO-

JNETHBIX CEME.

e YcTaHOBHUTL Oojiee YETKHE KpUTCpUH [JIA OPraHOB OIICKU U IOINCYUTCIILCTBA B BOIIPOCAX

IpeaoCTaBJICHUSA KUJIbA.

Cnucok JimTepaTypbl:

1.

KwmniHoe nipaBo: y4eOHUK / KOJUIGKTUB aBTOpOB; mof pea. .M. Pyukunoit — Mocksa: FOCTHU-
ous, 2016. — 370 c.

Bceobmas nexnaparyst mpaB yenoBeka: npunsata I enepanbHoit Accambneeit OOH 10 nexabps 1948
rona // Poccmiickas razera. -1998. — 10 nexaOpst

CBop 3akoHO0B rpakaanckux [Tekct]: (1 gacte X Toma CBoja 3akoHOB Poccuiickoit umMmnepun mno
m3nannio 1857 roaa), NOMONHEHHBIN BCEMU MO3THEUIIIMMU Y3aKOHEHUSMH U CChUIKAMHU Ha CTaThU
JPYTHX TOMOB CBOJ, C aJI(paBUTHBIM yKa3aTeleM. — 2-¢, uctp. u Jo1L. u3zl. — Cankr-IlerepOypr: u3-
nanue JKupkeBuua u 3ybapena, 1867. — 631 c.

006 u3menennu 3akoHOB 00 onekax. — [Cankt-IletepOypr]: Tun. Mocksa BH. fen, [1874]. — 81 c.

Jleitoman, JI.M. [IpaBo Ha >KWiMIlEe B POCCUHCKOM 3aKOHOJIATEIILCTBE: MCTOPHUECKUI aCIeKT. —
M.: Hopma, 2012.

Kouncturymms CCCP 1936 roga. — M.: FOpuanueckas nmuteparypa, 1936.
Kunuasiid koneke PCOCP 1936 rona. — M.: FOpunuueckas mutepatypa, 1936

[Nocranosnenue LIK KIICC u CM CCCP or 31 uronst 1987 r. N 872 "O mepax 10 KOpEHHOMY YiIy4-
IICHUIO BOCITUTaHUs 00Y4YEHHSI M MaTePHAIBHOTO 00ECTIeUeHHS AeTeH-CHUPOT U JIETeH, OCTaBIINXCSI
0e3 noneueHust poauTenen” (u3BjaeueHue) (yTpaTuio CHITy).

®enepanbHblil 3aK0H "O JTOMOIHUTENBHBIX FAPAHTUAX 110 COLMAILHON MOJAEPIKKE JIeTENU-CUPOT U
nerteit, ocTaBuImxcs 6e3 nomnedeHus poautenei” ot 21.12.1996 N 159-D3.
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MPOKYPOPCKUI HAJI3OP 3A COBJIIOJJEHUEM 3AKOHHOCTH 110 JEJIAM
Ob AIMUHUCTPATUBHBIX IPABOHAPYHIEHUAX

Cenvkuna Tamovana Baoumoena

mazucmpanm,

Hezocyoapcmeennozo obpazosamenvno2o 4acmmozo
VupescoeHus 8blcuie20 00pazo8anus

Mocxosckuii Yuueepcumem « Cunepausiy,

P®, 2. Cunepeus

AnHoTamus. [IpoKypopckuil Haa30p — 3TO CAMOCTOSITEIbHAS ESITEILHOCTh MPOKYPATYPHI,
HanpaBJeHHas Ha o0ecrieueHne cobmoaenust Koncrutyuuu u 3akoHoB Poccuiickoit @eneparuu. Oc-
HOBHas LIeJIb MPOKYPOPCKOT0 Ha30pa — 00ECIEUUTh BEpXOBEHCTBO 3aKOHA, EAMHCTBO U YKPEIIJICHHE
3aKOHHOCTH, a TaKKe 3alUTy MpaB U CBOOOJ Ipax<J1aH, MHTEPECOB 001IecTBa U rocyaapcTsa. Ipo-
KYpPOPCKHUI HAJ30p OCYIIECTBISAETCS EHTPATU30BaHHON CUCTEMON OpPraHoB MPOKYPATYPHI.

KiroueBbie ciioBa: KoHCTUTYIMS, 3aKOHHOCTD, IPABOOTHOLIEHUS, KOHTPOJIb, CPOKH, MOPSIOK.

JlanHasg Tema MMeeT OrpOMHOE 3HAYEHHUE JJIsi COBPEMEHHOM MPaBOIPUMEHUTEIBHON MPAKTHKH,
MIOCKOJIBbKY MPOKYpPaTypa UrpaeT KIFOUEBYIO pOJib B 00ECIICYEHUH 3aKOHHOCTH U 3aILIUTE MPaB IPaXkIaH
B c(hepe aqMUHUCTPATUBHBIX MPABOOTHOIIEHUH. AKTYalIbHOCTh UCCIIEIOBaHUS O0YCIIOBJICHA TTOCTOSH-
HBIM Pa3BUTHEM 3aKOHOJATENILCTBA U N3MEHEHHUEM OOIIIECTBEHHBIX MOTPEOHOCTEH.

OcHoBoITOJIararonxe HOpMbI, PEryIUpPYIOLINe AesITeIbHOCTh IPOKYPaTyphl B chepe aAMHUHU-
CTPATUBHBIX IPABOHAPYILECHU, 3aKPEILICHBI B KIIIOYEBBIX IIPaBOBBIX akTax Poccuiickon denepanuy,
TaKUX KaK:

e Koncturymus PO — CraThu, yCTaHABIMBAIOIIME TPABOBOM KOHTPOJIb U TAPAHTUHU 3aKOHHOCTH.

e KoAIl P® — INonoxenus, onpeaestoIre MporeccyaibHbIe paBa U 003aHHOCTH MPOKYPOPA.

e ®denepanbHble 3aKOHBI — 3ak0oHBI 'O npokypatype Poccuiickoit denepanun" u qpyrue Hop-
MaTUBHBIE aKThl, IETATU3UPYIOLINE HaJ30pPHbIE TOTHOMOYHS.

[Tpoxypopckuit Ha30p aKTHBHO CIIOCOOCTBYET 3aILUTE MPaB rpakIaH U MPEIYIPekKICHHUIO Mpa-
BOHApYILICHUM.

K TUnuyHBIM paBOHAPYILIEHUSIM MOKHO OTHECTH:

e Hapymenue cpokoB pacCMOTpEHHUS JIE.

e HeoOocHOBaHHOE MPUBJIEUEHUE K OTBETCTBEHHOCTH.

e HecoOmronenue nopsaka coopa 10Ka3aTeIbCTB.

Hapymienns npy BCIOMHEHUH TTOCTAaHOBIIEHHHA. DP(PEKTUBHOCTh MPOKYPOPCKOTO HAI30pa MOKET
OBITh CHIDKEHA 13-32 Psi/Ia CHCTEMHBIX IPOOJIeM, TPEOYIOIINX He3aMeUTUTEIILHOTO PEILICHHS JIs TOBBIIIIS-
HUS Ka4€CTBA 3aILUTHI 3aKOHHOCTH. OTCYTCTBUE YETKOW PETJIAMEHTAIIMN OTEIIbHBIX ACTIEKTOB HA/I30pHOM
JEATEBHOCTH CO3/1aET CI0KHOCTU. K THIIMYHBIM CII0KHOCTSIM MOYKHO OTHECTH TAKHE KakK:

HEXBaTKa KBATM(HUIIMPOBAHHBIX KaJpPOB U MaTEPUAILHO-TEXHUYECKOTO 00ECTICUCHHSI.

CnoxxHOCTM BO B3aMMOAECWCTBMM C OpraHaMU HCIOJHUTEIBbHOM BIACTH M CyJaMH.
Kakne nepcnekTuBbl 1 pEKOMEHJALNN MOKHO MPEUIOKUTD 1JIsl pELICHUS JaHHOW CUTYallun:

CoBepIiIeHCTBOBaHHE 3aKOHOIATENILCTBA — pa3padOTKa HOBBIX 3aKOHOB U IMOIPABOK /I yCTpaHe-
HUS IPOOEIIOB ¥ MOBBIIICHUS YPPEKTUBHOCTH HAA30pa.

[NoBbieHne KBTM(pHUKALMK — PETYIISIpHOE 00yUYeHHE MTPOKYPOPCKUX PAOOTHUKOB, OCBOCHHE HO-
BBIX METOAMK HAA30pa.

Me>XBeOMCTBEHHOE B3aMMOJIEHCTBUE — YKPETIJIEHUE COTPYIHUYECTBA C APYTUMHU IIPAaBOOXPAHU-
TEJIBHBIMH Y TOCYAAPCTBEHHBIMHA OPraHaMHU.

B 3axitoueHnu ciefyer noJuepKkHyTh, YTO MPOKYPOPCKUNA HAA30p ABISETCS KIFOUEBBIM MHCTPY-
MEHTOM 00ecreueHHs: 3aKOHHOCTU U TpaBoropsiika. HempepbiBHOE pa3BUTHE U alanTalsl HaA30PHOM
JeATeTbHOCTH HEOOXOIMMBI JUTsl OTBETA Ha BHI30OBBI COBPEMEHHOCTH. BKJ1a/ MPOKYpaTyphl B YKpeIIeHHe
MIPaBOMOPSAKA HEOLICHUM JIs1 3aIIUTHI OOIIIECTBEHHBIX HHTEPECOB U MPaB IPakaaH.
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BEIHIHO-ITPABOBBIE CIIOCOBbBI 3AIIUTHI ITPABA COBCTBEHHOCTH
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AHHOTauus. B craThe paccMaTpuBarOTCs MPaBOBBIE MEXAHU3MBI 3AIIUTHI ITPAB COOCTBEHHOCTH
B Poccuiickoii @eneparnuu. B Hell mpencTaBieH aHaIN3 HOPM, PETYIHPYIOMIMUX 3aIIUTy MpaB co0-
CTBEHHOCTHU. B cTaThe Takke 00CYKTaeTcs poJib CyIOB, OPraHOB rOCYNapPCTBEHHON PETUCTPAINH U
OpraHOB UCIIOJHEHUS, TIPEJIaraeTcs BCECTOPOHHUI 0030p crIOCcOOO0B 3alIUTHI MTPaB COOCTBEHHOCTH
C TIOMOUIBIO MPABOBBIX CpeAcTB B Poccum.

Abstract. The article explores the legal mechanisms available for the protection of property
rights in the Russian Federation. It provides an in-depth analysis of the legal frameworks governing
ownership protection. The article also discusses the role of courts, state registration authorities, and
enforcement bodies, offering a comprehensive overview of how property rights can be defended
through legal means in Russia.

KioueBsbie cioBa: BEIIHbIC MTpaBa, (pU3nveckoe U0, rpaXkIaHuH, 0053aTeIbCTBO, BHIILIATA,
UCK, (hopMa CTpaxoBaHUsI, COOCTBEHHOCTb.

Keywords: property rights, natural person, citizen, obligation, payment, claim, form of insur-
ance, property.

BBenenune

[IpaBo Ha Bia/eHHE U CBOOOJHOE PACTIOPSKEHUE UMYIIIECTBOM SBISIETCS OJHUM M3 OCHOBOIIO-
JIArarolIUX 3JIEMEHTOB COBPEMEHHBIX MPABOBBIX CUCTEM U KIIFOUEBBIM MTOKA3aTEJIEM BEPXOBEHCTBA 3a-
koHa. B Poccuiickoit ®enepauuu 310 mpaBo 3amuuiaercss KoHcTUTylHMed M MOAKPEIIIsSeTCs
KOMITJICKCHOM MTPaBOBOM 06a30M, BKITIOYAIOIICH Ipa)/TaHCKOe, aIMUHUCTPATUBHOE U YTOJIOBHOE TIPABO.
OpHako Ha MPaKTHKE MpaBa COOCTBEHHOCTH YaCTO MOJIBEPralOTCs pa3IMYHBIM BBHI30BaM — OT MOIIIECH-
HUYECKUX CICIIOK M HE3aKOHHOTO BJIAJICHUS 10 OIOPOKPATUYECKUX OIMMUOOK M aAMHUHHCTPATHBHBIX
BMelaTenbeTB. [1o Mepe pa3BUTHS pOCCUIICKOW MPABOBOM CUCTEMbl IOHMMAHUE MPABOBBIX CPEACTB
3alTUTHI TIPaBa COOCTBEHHOCTH CTAHOBUTCS BCE OOJIee BAKHBIM Kak I (PU3UUSCKUX JIUI, TaK U IS
MIPEANPUATHI U IOPUCTOB. B TaHHON cTaThe pacCMaTPHUBAIOTCS OCHOBHBIE IIPABOBBIE UHCTPYMEHTHI,
cyneOHbIe MPOLEAYPHl U MEXaHU3MbI OOecTiedeHrs COOMIOACHUS MpaB COOCTBEHHOCTH B Poccum, a
TaKXke JaeTcs NOPOOHBIN aHaIn3 (PyHKIIMOHUPOBAHHS CUCTEMBI, €€ CUIIBHBIX CTOPOH M OTpaHUYEHUI.

B Poccun, kak 1 B 11000M IIPaBOBOM T'OCYIapCTBE, 3AIIUTA MPaB COOCTBEHHOCTH SIBIISICTCS BaXK-
HBIM 3JIEMEHTOM TPakJIaHCKOT0 OOIIecTBa U PHIHOYHBIX OTHOIIEHUN. He3aBucuMo OT TOro, UAET Jiu
peyb 0 KBapTHUPE YaCTHOTO JIMIIA WJIM MHOTOMUJUIMOHHBIX aKTUBAaX KOPHOpALlUU, MPAaBOBasi CUCTEMaA
oOecreynBaeT pamMKu JJis1 oOecredeHusl 3allUThl U BOCCTAHOBJIEHUS MpaB cobcTBeHHOCTH. Ho Kak
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MMEHHO 9Ta 3ammuTa QyHKIMOHUPYET B POCCUKCKON MPABOBOM CHCTEME M KaKhe CpPEeICTBa Mpelo-
CTaBJISICT 3aKOH JUIsl 3alIMThI BIAACIBICB OT MOCATATEIbCTB, MOIIEHHUYECTBA WM OIOpOKpaTHye-
CKOM XaJIaTHOCTH?

KoncTutyunonHasi ocHoBa

Koncrurynuus Poccun npenocrapnseT camble pyHIaMeHTanbHble rapanTud. Ctaths 35 npsmMo
YTBEPKAAET, UTO «IPABO YACTHONW COOCTBEHHOCTH OXPAHSETCS 3aKOHOMY», 3aKJIaJbIBasi OCHOBY IS
0oJiee MIMPOKOI 3aKOHOJATENILHOM U CyeOHON 6a3bl. DTO BKIIIOYAET HE TOJIBKO MPU3HAHKE TpaBa
COOCTBEHHOCTH, HO U 3aIIUTY OT IPOU3BOJIBHOTO JIMILIEHUSI COOCTBEHHOCTH, a TAK)KE TapaHTHUIO TOTO,
91O J1100ast SKCIpONpHaIys (HapuMep, Ui 0OIECTBEHHBIX HYX/T) MOKET IPOUCXOIUTh TOJIBKO MIPU
YCIIOBUU CIPABEUIMBON KOMIIEHCAIIMU U B COOTBETCTBUH C MPUHIIMIIAMHA BEPXOBEHCTBA 3aKOHA.

XOTs 3TO KOHCTUTYIITMOHHOE TOJIOKEHHE COCTABIISIET UCOIOTHIECKYI0 OCHOBY 3aIlIUTHI COO-
CTBEHHOCTH, €r0 MPAaKTHUYECKOe MPUMEHEHHUE OCYILIECTBIISIETCS B OCHOBHOM B paMKax IMOJIOXKEHUN
I'paxxnanckoro koaekca Poccuu, KOTOPBI onpeiensieT KOHKPETHBIE TPaBOBbIE HHCTPYMEHTHI U MPO-
LEypPbl, TOCTYIHBIC (PU3NIECKUM U FOPUIAYECKUM JutaMm [3].

Mepbl 110 3alIMTEe BEIIHLIX MpaB

I'paxxnmanckuii koaexkc Poccuiickoit Denepanuin sIBISETCS OCHOBHBIM 3aKOHOJIATEJIbHBIM aK-
TOM, PEryJIMPYIOLINM UMYIIIECTBEHHbIEC OTHOLIeHU. OH onpenessieT BUAbI IpaB COOCTBEHHOCTH, UX
IpuoOpeTeHue U nepegady, a Takxke, 4To Hanbosee BaXKHO, MEXaHU3MBbI, C TOMOILBIO KOTOPBIX Bila-
JIeJIell MOKET 3alUTUTh CBOM IIpaBa B CY/IE.

KiroueByto posb B 3alUTe UIPAIOT JBa KJIACCHYECKUX CPEJCTBA MPABOBOM 3allIUThI B Ipak1aH-
CKOM IIpaBe: UCK O BO3BPAIICHUH UMYIIECTBA U MCK O MPU3HAHUU MpaBa cOOCTBEHHOCTH. Vck 0 BO3-
BpallleHNM HMMYILECTBA MO3BOJISIET BiaJeiblly UMylIecTBa TPeOOBAaTh BO3BPALLCHHS HMMYILECTBA,
HE3aKOHHO y/I€p>KMBAEMOI0 IpYyroi CTOPOHOM. J{J1s yCIIEIHOT0 yA0BIETBOPEHUS TAKOI'O UCKA UCTELL
JIOJKEH J10Ka3aTh CBOE NPABO COOCTBEHHOCTH M OTCYTCTBUE Y OTBETYHMKA 3aKOHHBIX OCHOBAHHUM 1Is
BiasneHus. Hanpumep, denoBek, y KOTOPOro yKpajld aBTOMOOMIIb, MOXKET UCIIOJIb30BaTh MCK O 3a-
IIMTE TpaBa COOCTBEHHOCTH, YTOOBI BEPHYTH €T0, Ja)Xe €CIM OH OBLI MepernpoaH HECKOIBKO pas,
IIPU YCJIOBUH, UTO HBIHEILIHUM BiajJiesiel] He sBJseTcs 10OpOCOBECTHBIM MTPUOOpETaTENEM, 3aLUILIEH-
HBIM 3aKOHOM.

BemHo-npaBoBble cIOCOOB! 3alIUTHI HApaBJIeHbl HA HEMOCPEICTBEHHYIO 3allUTy IpaBa co0-
CTBEHHOCTH U MHBIX BEIIHBIX IPaB, IPUMEHSIOTCS B CIIy4ae UX HaApyILICHUS JTFOOBIM TPETHUM JIUIIOM,
HE COCTOSIIIUM C COOCTBEHHUKOM B 00s3aTE€IbCTBEHHBIX IPABOOTHOLICHUSX. JlaHHBIE CIOCOOBI
HMEIOT 1I€JIbI0 BOCCTAaHOBUTH BJIa/IEHUE, MT0JIb30BaHKUE U paclopsKeHUE o0agaTenell BEIHbIX Ipas,
YCTPaHUTh MPENATCTBUS MIIM COMHEHHUS B OCYILIECTBICHUH ITUX paBoMouuit [2].

Cucrema BeIIHbIX HCKOB BKIIIOYAET B ce0s:

1. BUHIMKALMOHHBIN UCK;

2. HeraTopHbII HCK;

3. HMCK O MpU3HAHUHU IpaBa COOCTBEHHOCTH;

4. uck 006 0CBOOOKICHNN UMYIIIECTBA OT apecTa (MCKIIOYSHUH U3 OIHCH).

[Ipeamerom ncka 0 BUHAMKALIMYU BO BCeX 0€3 UCKIIIOUEHUS ClyvasX SBISETCS MHIUBUIYaTIbHO
omnpezeneHHas Bellb. HeBO3MOXKHO BHHAMKAIIMOHHBIM MCKOM HCTpeOOBaTh BELIH, ONpEAciICHHbIC
POJOBBIMM IIPU3HAKAMHU (HAIIPUMED, 3€PHO, HaXOJAIIeecs B XpaHWINIIAX 3J€BaTOpa), TaK KaK 3TO
OyZeT 03Ha4YaTh HE BO3BPAT YTPAUYEHHOTO UMYILECTBA, a MOJYyYEHUE €ro SKBUBAJIEHTA, YTO B CBOIO
ouepellb ABJISETCA MO0 BO3MELIEHUEM YOBITKOB, JTM00 BO3BpALICHUEM HEOCHOBATENILHO MOJIYYEH-
Horo. B manHOM ciyyae OyayT JeiicTBOBATh Jpyrue CIIOCOOBI 3alUTHI MpaBa coOcTBEHHOCTH. Dop-
MysmpoBka cT. 301 'K P® u § 985 ITVY coorBercTByeT BOCXOAALIEMY K PHUMCKOMY IIPaBy
OTpeIEe/ICHUIO0 BUHIUKALMOHHOTO NCKA KaK MCKa HEBJIAICIOIEro COOCTBEHHUKA K BJaJICIOLEMY HE-
COOCTBEHHUKY [5].

[IpenoTBpaiienue HapyleHUd NpaB COOCTBEHHOCTH YacTO HAYMHAETCS 1O BO3HUKHOBEHUS
KOH(UIMKTa — Ha 3Talle 3aKJII0YeHus caesKU. [IpaBUiIbHO COCTaBIEHHBIE TOTOBOPBI HMEIOT pellato-
1iee 3Ha4YeHUE MPH CAeNKaX C HEBUKUMOCTBIO, IIPO/Ia’Ke AKTUBOB, apEH/JIE U CO3aHUU COBMECTHBIX
NpeaIpUsATHA. DTH JOTOBOPHI TOJHKHBI BKIIIOYATh:
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YeTkue 1MoyioKeHust 0 mpaBe cOOCTBEHHOCTH;

MexaHu3Mbl pa3penieHus CropoB (HanpuMmep, apOUTpaKHbIE OTOBOPKH);
[Tonoxxenus o mTpadax U KOMIIEHCALIMU 32 HAPYIICHHUS;

[TpoBepKy MOTHOMOYHMI U TPABOCIIOCOOHOCTH KOHTPAreHTOB.

Kpome Toro, koMIuiekcHas mpoBepKa — 0COOCHHO B cepe HEABIKUMOCTH — JIOJKHA BKIIIOYATh
MIPOBEPKY:

¢ [IpaBoBoro THTYya Ha OCHOBaHUU BBHIMUCOK U3 Pocpeectpa;

e OrtcyTcTBUS OOpEMEHEHUH HITH 3aJI0TOB;

e [IpaBunbHOCTH 30HUPOBAHMS U KATACTPOBBIX 3aIIUCEN;

e licTopun npeapIAyIINX BIaJAETbIEB U CYICOHBIX CIIOPOB [4].

[TpeneOpeskeHne ITUM STANIOM SIBIISIETCS OJTHOM U3 OCHOBHBIX MPUYHH CYA€OHBIX CIIOPOB, CBS-
3aHHBIX C HEJBHKUMOCTBIO.

Bragenbibl HEABMKUMOCTH MOTYT HCIIOJIB30BaTh MEXaHU3MbI CTPAXOBAaHUS ISl 3AIUTHI OT
PHUCKOB yOBITKOB, yiiep0a min cyaeOHbIX nCKOB. CyIIecTBYET ABE OCHOBHBIE ()OPMBI CTPaXOBAHUS:

1. CtpaxoBaHue UMYIIECTBA — 3AMIHUIIACT (PU3NUECKH O0BEKT (HapUMep, OT MoKapa, HaBO/I-
HEHUsI, BAaHIAJIU3MA);

2. CrpaxoBaHue npaBa COOCTBEHHOCTH — MOKPHIBAeT (PMHAHCOBBIE MMOTEPHU B CIIydae HEIPaBo-
MEPHOTO BJIaJICHUS, HAIIPUMED, B Pe3yJIbTaTe MOIICHHUYECKUX MPEIBIIYIINX CIIEIO0K WU CYAeOHBIX
pelIeHN, aHHYIUPYIOMIUX PaBO COOCTBEHHOCTH.

B c110XHBIX WM BBICOKOPUCKOBBIX YCIOBHSX YACTHBIE JIMIA M KOMIIAHUU WHOT1a UCTIONIB3YIOT
IOpUANYECKHE JIUIA, TPACThI UM XOJIMHIOBbIE KOMIIAHUU JUIS BJIAJCHHUSI UMYIIECTBOM. XOTS 3TO
MOJKET 00€CIIeUNTh 3aIIUTY aKTUBOB, OCOOCHHO B paMKaxX CEMEHHOro IIIaHUPOBAHUS WIIH TUIAHUPO-
BaHUA HAclleZJOBaHUS, TaKUe AEHCTBUS JOHKHBI OCYIIECTBISTHCS IPO3pavyHO, YTOOBI H30e)aTh 00-
BUHEHUH B YKJIOHEHHUH OT YIJIaThl HAJIOTOB WJIM MOIIEHHUYECKOH nepenaye umyiiectna [1].

HeoOxoaumo Takxke co01r01aTh OCTOPOKHOCTh B COOTBETCTBUH C POCCUHUCKUMU IPaBUIIaMU B
OTHOIICHUH KOHTPOJIMPYEMBIX HHOCTpaHHBIX KoMmnaHui (KWUK) u aHTHO(IIOPHBIM 3aKOHOAATEINb-
CTBOM, 4TOOBI M30€KaTh MTPAGOB WIH MPUHYAUTESIBHOTO PACKPHITHSI HHPOPMAITUH.

Taxum o6pa3om, mpaBoBas 3aIuTa COOCTBEHHOCTH B Poccun He orpaHMuuBaeTcs Cy/1eOHbBIMU
pazbupaTteapCTBaMHU MOCTe COBEpIIeHHS paBoHapyieHuss. OHa 3¢(HEeKTUBHO CITOCOOCTBYET K TOJI-
HOIICHHOH 3aIllMTe BEIHBIX MIPaB, a TAKXKE SIBIACTCSA PYHIAMEHTAILHON OMIOPOH IPaXKIAHCKOU U IKO-
HOMHYECKOH )KM3HU: MpaBa COOCTBEHHOCTH.
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AHHoTanus. B cratbe paccMarpuBaeTcsl posib MEKIYHAPOJHBIX (PMHAHCOBBIX OpraHU3alul
(M®O) B coneiCcTBUN yCTOWYMBOMY Pa3BUTHIO TOCYAAPCTB. AHATH3UPYIOTCS ACATEIBHOCTD KITIOYe-
BBIX HHCTUTYTOB, TAKUX KaKk MexayHapoaHbii BamoTHEIN poua (MB®), 'pynna Becemupnoro 6anka
U PEerHOHAJbHBIC OaHKM Pa3BHUTHUS, a TAKXKE MX BIMSHHE Ha YKOHOMUYECKYIO CTaOMIBHOCTh, COKpa-
nieHue 6enHocTy U peanuzanuio Lleneit ycroitunsoro passutus (L[YP) OOH. OtaensHoe BHUMaHuE
yIenseTcs npodiieMaM, CBI3aHHBIM C YCIOBHOCTBIO (DMHAHCOBOM MOMOIIH, BOIPOCAMH CyBEpPECHH-
TETa TOCYIapCTB M HEOOXOJUMOCTHIO COYETaHUSI SKOHOMHUYECKOTO POCTa C CONUAIBHBIMUA U SKOJIO-
THYECKUMU MTPUOPUTETAMHU.

Abstract. The article examines the role of international financial organizations (IFOs) in pro-
moting sustainable development of states. It analyzes the activities of key institutions such as the
International Monetary Fund (IMF), the World Bank Group, and regional development banks, as well
as their impact on economic stability, poverty reduction, and the implementation of the United Na-
tions Sustainable Development Goals (SDGs). Special attention is paid to issues related to the condi-
tionality of financial assistance, state sovereignty, and the need to balance economic growth with
social and environmental priorities.

KawueBble cia0Ba: MeXaAyHapoIHble (PUMHAHCOBBIE OpraHHW3alMH, YCTOHYMBOE pa3BHUTHE,
MB®, BcemupHblii 6aHK, perioHaibHble OaHKU pa3BuTH, Llenn ycToWdnBOro pa3BuTHS, T100aIh-
HOE PKOHOMHYECKOE YIIPaBIICHHE.

Keywords: international financial organizations, sustainable development, IMF, World Bank,
regional development banks, Sustainable Development Goals, global economic governance.

BBenenne

VYcroitunBoe pa3BUTHE CTAIO IEHTPAIBHBIM MOHSATHEM COBPEMEHHOM TI00abHON TTOBECTKH,
00BEeTUHST SKOHOMUUECKUH POCT, COLMAIbHOE PABEHCTBO M OXpaHy OKpYyXkaromeil cpensl. B aTom
KOHTEKCTE MEKIyHapoJHbIe (PMHAHCOBBIE OPraHU3alMU UTPAIOT KIIFOYEBYIO POJIb, 0COOEHHO B OTHO-
IICHUU Pa3BUBAIOIIUXCS CTPaH, IOMOrasi UM TOOMBAThCS MAaKpPOIKOHOMUYECKOH CTaOMIBHOCTH, pe-
aJM30BBIBATh CTPYKTYpHBIC pedopMbl u nocturath Lleneit ycroitunBoro pazputus (LIYP). K uncmy
BEIYIIMX MEXIyHAPOJIHBIX (PMHAHCOBBIX OpraHU3alMii OTHOCATCS MEXIYyHApOAHBIH BaJIOTHBIN
dboug (MB®D), I'pynna BecemupHoro 6anka u peruoHaibHble 0aHKH pa3BUTHA. OHU IPEIOCTABIISIOT
(UHAHCOBYIO TOJJIEPIKKY, TEXHUYECKYIO IOMOIIb U MOJUTHYECKUE PEKOMEHIalluH, OKa3bIBasl 3Ha-
YUTENBHOE BIMSIHUE HAa HAMOHAJIBbHBIE SKOHOMUYECKHE cTpaTeruu. OIHAKO MX IEATEIbHOCTh He-
PEAKO BBI3BIBAET IUCKYCCHM, CBSI3aHHBIE C OIPAaHUYEHMEM HKOHOMUYECKOTO CYyBEPEHMTETA,
COLIMAJILHON 1IEHOM SKOHOMHYECKUX pedOopM U BIUSIHUEM Ha HKOJIOTHUIO.
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Konuenuust ycTroi4nBoro pasButus u riiodajibHoe (puHaAHCOBOE yIIpaBJIeHHE

[TonsiTne ycroiumBoro pa3Butus 06110 chopmynupoBano B Jlokmane bpynaarnanng (1987) u 3a-
kperieHo B [ToBectke gus OOH B o6mactu yctoitunsoro passurtus 10 2030 rona. OHo npeanonaraet
JOCTHKEHHE YKOHOMUYECKOTO Mporpecca Mpy OJHOBPEMEHHOM 00eCTIedYeHNH COLMaIbHOU CrpaBe/I-
JMBOCTH U COXPAaHEHHU MPUPOIHBIX PECYPCOB JUIA Oy IyIIHX MOKOJIeHU. MexayHapoaHble pruHaH-
COBBbIE OpraHU3allMyd CTald BAXXKHEWIIUMU HWHCTPYMEHTaMH TJ00albHOTO 3KOHOMHYECKOIO
ynpasienus. OHH pa3pabaThIBAIOT U pEAM3yIOT IPOTrpaMMbl KPeIUTOBAHUS, CO3/AI0T TUIaT(OPMBI
JUISI TOJTMTUYECKOT0 IMajiora U MOOMIIM3YIOT HHBECTHUIINH, UTO JIEJIaeT UX KII0UEeBbIMU YYaCTHUKAMHU
B IIPO/IBKEHUH YCTOMYMBOTO PA3BUTHUS.

Poar MB® B o0ecriedyeHUM MaKPOIKOHOMUYECKOH CTA0MIbHOCTH

Mex1yHapOAHbIM BaTIOTHBIN (DOH OCYIECTBIISET MOAJIEPKKY CTpPaH B YCIOBUSAX (hPUHAHCO-
BBIX KPU3HCOB, IPEAOCTABIACT KPEIAUTHI I OKPBITUS Je(PULINTA IUIaTEeKHOr0 OanaHca U IPOBOAUT
MOHUTOPHUHT ’KOHOMHYECKOW MOJUTHUKH Yepe3 MeXaHu3Mbl Haa3opa. OcHoBHas e MB® — obec-
MEYUTh MAaKPOIKOHOMHUUECKYIO CTAOMIIBHOCTb KaK OCHOBY JJIs IOJTOCPOYHOro pocta. TeM He MeHee,
nporpaMmbl MB® 4acTo KpUTHKYIOTCS 32 JKECTKHE YCJIOBHS MPEIOCTAaBICHUS MOMOIIHU. Austerity
measures (Mepbl KECTKOH YKOHOMHH), KaK PaBUIIO0, COKPALAIOT COLMATIbHBIE PACXO/Ibl U MOTYT YCH-
JIMBATh COLIMAJIBHOE HEPABEHCTBO. B 3TOM KOHTEKCTE OCTPO CTOUT BOIIPOC O TOM, KaK COYETATh LIEIU
MaKpOIKOHOMHUYECKOH CTA0MIIN3alMH € 3a7]a4aMH COLIMAJIbHOM 3allUThl U MHKIIIO3UBHOTO Pa3BUTHSL.

BcemupHblii 0aHk 1 peasnsanus [lesel ycToi4nBoro pasputust

I'pynna BeemupHoro 0aHka urpaet KJIo4eBYIO poJib B (PMHAHCUPOBAHUU IPOEKTOB, HATIPSIMYIO
cBsizaHHBIX ¢ qocTkeHueM LIYP. Cpenu npuopUTETHBIX HampaBlIeHUH — COKpalleHue OeqHOCTH,
pa3BuUTHE MHPPACTPYKTYPBI, YIyULIEHHE CUCTEM 00pa30BaHMA U 3APAaBOOXPAHEHUS, OXpaHa OKpY-
xarorei cpenbl. Yepes Mexanu3Mm MexayHapoaHoit accouunaru pa3sutus (IDA) 6ank npegocras-
JISIeT JIbTOTHBIC KPEAUTHI U TPaHThl OegHeimmm ctpanaM. Kpome toro, BcemupHblii 0aHK aKTUBHO
MOJIICP>KUBACT MPOEKTHI, CB3aHHBIC C YCTOHUMBBIM pa3BUTHEM U 0OpHOOI ¢ M3MEHEHHEM KJIMMaTa,
B TOM 4HCJIe B paMKax peanuzauuu [Tapmxckoro cornamenus. OqHako AesiTeIbHOCTh OaHKa OABEp-
raercsi KpUTUKE 3a MPHOPUTETHOE (PMHAHCUPOBAHHE MACIITAOHBIX MHPPACTPYKTYPHBIX MPOEKTOB,
KOTOpBIE MOTYT HETaTUBHO BJIUSATH HA 3KOCHCTEMBI U MECTHBIE COOOIIECTBA.

PernonanbHble 0aHKHM Pa3BUTHS: AaNITHPOBAHHbIE PellIeHUs

PernonaneHble OaHKH pa3BUTHS, Takue Kak Asuarckuii 6ank passutus (ABP), Adpukanckuii
0ank pa3Butus (AdbP) u Mexxamepukanckuii 6ank pazsutus (MABP), nononustoTt paboTy riobans-
HBIX HHCTHTYTOB, ITpeJyIarasi peeHusl, yYUTHIBAIOIINE CTICU(PUKY KOHKPETHBIX perHoHoB. Mx 6mu-
30CTh K TOCYAapCTBaM-4JieHaM M03BOJIsET pa3pabaThiBaTh OoJiee 1esIeBble TPOrpaMMbl, 0COOEHHO B
o0mactTi HHPPACTPYKTYPHOTO CTPOUTENHCTBA, COLMAIBHON MOJIEPKKH U PETUOHAIBHON MHTETpa-
1un. PernonanbHble 0aHKM TaKKe UIPAOT BAXKHYIO POJIb B MOOMJIM3AIMM YaCTHBIX MHBECTULUH U
CTHMYJIMPOBAaHUH MAPTHEPCTB MEXK/TY TOCYIapCTBOM U OM3HECOM, YTO 0COOEHHO BaXKHO IS CTPaH €
OrpaHUYEHHBIMU BHYTPEHHUMH (PUHAHCOBBIMU PECYPCAMHU.

IIpo6aeMbl u kpuTHKA AesTeabHOCTH MDPO

HecmoTpst Ha 3HAYUTENBHBIN BKJIAJ, JCSITEIBHOCTh MEKIYHAPOIHBIX (PMHAHCOBBIX OpraHU3a-
LUN CONpshKEeHa C PsAIOM IpooIeM:

Bormpock! cyBepeHuTeTa: rocyaapcTBEHHBIE BlIacTU BocnpuHUMAIOT ycinoBus M®O kak BMe-
IaTCJIbCTBO BO BHYTPCHHIOIO ITOJIMTUKY.

ConuanbHbIe MOCIEICTBUS: MEPHI KECTKOW YKOHOMUU MOTYT MPUBOJUTH K COKPAILIEHUIO CO-
LUATbHBIX IPOTPAMM U YCUJIEHUIO OETHOCTH.

DKOJIOTUYECKHE PUCKH: HEKOTOpPhIE MPOEKThl (PMHAHCHPYIOTCS 0€3 JOCTATOYHOW OIEHKU UX
BO3ICHCTBUS Ha OKPY>KAIOIIYIO CPELy.

['mobGanpHOE HEPaBEHCTBO: KPUTHUKH YKAa3bIBAIOT Ha TO, 4T0 M®PO 00CITyUBAIOT UHTEPECHI
Pa3BUTHIX CTPAH-IOHOPOB, YKPEIUISS CTPYKTYpHBIE ArcOaTaHChl MUPOBOM SKOHOMUKH.
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st nobimeHust 3 GeKTHBHOCTH HEOOXOIMMBI MEXaHU3MBbI OOJBIICH MMOJAOTUYETHOCTH, y4a-
CTHE TPaXXJTaHCKOTO OOIIECTBA B MPUHATUH PELICHUH W MHTETPALNS SKOJIOTHYECKUX U TPaBO3aIIUT-
HBIX CTAH/JapPTOB B KPEJUTHBIC IPOTPaMMBI.

3akJjarouyeHue

MesxayHapoaHble (PMHAHCOBBIE OPTaHU3AIIUH OCTAIOTCS HE3aMEHUMBIMU YYaCTHUKaMHU B 00ec-
MIEYEHUH yCTOMUMBOro pa3Butus. [Ipenocrapiss puHaHCOBYIO IOMOIIb, TOTUTUYECKHE PEKOMEH/1a-
LMA U MNPOrpaMMbl YKPCIUIEHHs IOTEHIUalda, OHU IIOMOTalOT TIOCYJapCTBaM CIPaBIATHCA C
HKOHOMHUYECKUMH YSI3BUMOCTSIMU U peanu3oBbiBaTh Llenu ycroitunBoro passutud. OnHako ux 3¢-
(EeKTUBHOCTH 3aBUCHUT OT TOTO, HACKOJIBKO yJAYHO OHU CMOTYT COYETaTh SKOHOMUYECKHE LIEIH C
COLIMAJIbHOM CIIPaBENIMBOCTBIO, 3AIUTON OKPYIKAIOIIEH CPEIbl U yBa)KEHUEM I'OCYJapCTBEHHOTO CY-
BEpEHUTETA. YKpEIUIEHHE coTpyAaHuuecTBa Mexay M®PO, HalMOHaIbHBIMU IIPAaBUTENIBCTBAMU U
IpakJaHCKUM OOILECTBOM SIBIISIETCS KIIFOYEBBIM YCIOBHEM MOCTPOEHMS 0oJiee CpaBeAIMBON U UH-
KJIFO3UBHOW MOJENH YCTOMUMBOro pa3Butus B XXI Beke.
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CEPBUTYTbI: IOHATHUE U BU/IbI

Deoopos Cepzen Bhaoumuposuu

cmyoeHnm,

Mockosckuil hunancoo-npombluLIeHHbIL
yuusepcumem "Cunepeus”,

P®, 2. Mocksa

banoapun Anopein Anopeesuu

HAY4HblLL PYKOBOOUMEID,

Mockoeéckuii puHarco8o-npomMbiuLIeHHbI
yuusepcumem "Cunepeus”,

P®, 2. Mocksa

BBenenue

CepBHUTYT — 3TO MPABO rpakIaHUHA (TPaxaaH) NOJb30BaThCS YaCThIO 36MEJIBHOTO y4acTKa JIst
00IIIeCTBEHHBIX (JIMYHBIX) HYXK, TpaBooOIagaTeNIeM KOTOPOTO SIBIISIETCS TPEThE U (M) He3auHTE-
PECOBAHHOE JIULIO.

YacTHbI cepBUTYT OT MMyOJIMYHOTO OTJIMYAIOTCS KOJIMYECTBOM JIUI U 1EJIIMU UCTIOJIb30BaHUS
Y4acThIO U (WJIH) YACTSIMU 3eMENBbHOTO (-bIX) y4acTKa (-0B) MPUHAICKAIIETO (-UX) Ha TIPaBe APYyTrOMY
(-um) muy (-am).

Emeé B /lpeBHeM Pume, B paccBeT IOpUANYECKOTO IIPAaBa, CEPBUTYT UMEJI BaXKHOE 3HAYCHUE JJIS
COTJIaIlIEHUs COCE/IeH Ha NCIIONIb30BAaHUE YacTel UX 3eMEbHBIX YYacTKOB.

K cerogusmiaeMy IHIO CIOXKHIIACH 00OOIICHHAs Cy/eOHas MPAKTUKA 10 YCTAaHOBIICHUIO CEp-
BUTYTOB, YaCTh KOTOPOM MBI paCCMOTPUM B HACTOSIIIEH CTaThe.

OcHoBHasi 4acTh
(0030p cyneOHOM MPAKTUKH)

[lepen paccmoTpeHreM Cy1eOHOM MPAKTUKU OCTAHOBUMCS Ha MOHATHUSAX U BUJIaX CEPBUTYTA.

CepBuUTYT, HapsAIy C MPABOM COOCTBEHHOCTH, SIBJISICTCS BEIIHBIM IIPABOM M YCTAHABIMBAETCS B
COOTBETCTBHUH C TPAKJAHCKHM 3aKOHOJATEIHCTBOM.

[IpaBuia ¥ MOPSAIOK MPENOCTABICHUS M YCTAHOBJICHMSI CEPBHUTYTa OMNPEIEIICHBI CTaThsIMU
274-276 T'K PO.

B cootBercTBUU ¢ ['paskIaHCKUM KOAEKCOM COOCTBEHHHK 3€MEJTFHOTO YJacTKa WIN JAPYrod He-
JIBIDKUMOCTH BIIPaBe TPeOOBaTh OT COOCTBEHHUKA(-OB) COCEIHETO(-HX) 3eMEIbHOTO(-bIX) Y4acTKa(-OB)
MIPEAOCTABJICHUS [TPaBa OrPAHUUYEHHOI'O MTOJIb30BAHUSI COCETHUM YYaCTKOM (CEpPBUTYTA).

CepBHUTYT yCTaHABIMBAETCS, YaIlle BCETO, ISl OECTIPEMSITCTBEHHOTO MPOoXo/aa U (MIIN) mpoe3aa
yepe3 CoCeTHUM 3eMeNbHBIN Y4acTOK, a TAKXKe JJIsl IPYTUX HYKJ COOCTBEHHHKA HEIBUKUMOTO UMY-
IIECTBA, KOTOPBIE HE MOTYT OBITh 0OOecreueHbl 6€3 YCTaHOBIICHHUS CEPBUTYTA.

CepBUTYT yCTaHABJIMUBAETCA 110 COTJIAIICHUIO MEXKIY JTUIOM, TPEOYIOIINM €r0 YCTaHOBIICHHUS,
1 COOCTBEHHUKOM COCETHEro ydacTka. CBeleHUs O CepBUTYTE MOAJIEKAT BHECEHUIO B EnuHbIi roc-
yAapCTBEHHBIN peecTp HenprmkumocTu (nanee — ET'PH).

B cnyuyae HemocTHM)KEHUS COTIAalIeHNs: 00 YCTAaHOBJICHUH WM YCIIOBHSIX CEPBUTYTA CIIOp pas-
peliaercs B CyJie 0 UCKY JIMIA, TPEOYIOIEro YCTaHOBICHUS CEPBUTYTA.

CepBHUTYT HEe CHUMAETCSI 10 TEX IO, TOKA UMEET CBOIO aKTYaJIbHOCTB U €T0 TpaBa NepeaaroTcs
MpU U3MEHEHUH COOCTBEHHUKOB HEABM)KMMOI'O UMYIIECTBA.

CepBuTYT OBIBACT IMyOIMYHBIM M YACTHBIM.

[TyOnu4HbIi CepBUTYT yCTaHABIUBACTCS JIsl OOIIMX IIeJied, HapuMep Ui IPOX0/ia Yepes 3e-
MEJBHBIN YYaCTOK K BOJOEMY JISL €r0 UCTIOIh30BAHUS HEOTPAHUICHHBIM KOJIMYECTBOM JIHII.

YacTHbIN CepBUTYT yCTaHABIUBAETCS JJISl UCHOJIb30BAaHUSI OTPAHUYEHHOTO KpyTa JIMII, KOTO-
pBI€ HCTIONIB3YIOT MPOXOJ] K CBOUM Y4aCTKaM JIJIsl COOCTBEHHBIX HYX/I.
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Ha cerogusimamii neHs cynebHas mpakTHKa UMEET TIOCTaTOYHOE pa3bsiICHEHUE JUIsl yCTaHOBIIE-
HUS CEPBUTYTA.

B toxxe Bpems iepes obpaiieHHeM B Cy HEOOXOMMO MOIBITaThCSI CAMOCTOSITENILHO JOTOBO-
PHUTBCS C MOJIB30BATEIIEM 3E€MEJIBHOTO YYaCTKa, Ha KOTOPOM IUIAHUPYETCS YCTAHOBICHUE CEPBUTYTA,
B TOM YHCIIE, C IPUBJIEYEHUEM OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

B ciyyae HEBO3MOXKHOCTH JNOTOBOPHUTHCA CaMOCTOSITENIBHO, — BBIXOJ IO Pa3pelICHUIO Cropa
0CTaeTCs TOJIBKO Yepe3 CY.

PaccMoTpuM HEKOTOpPBIE IPAKTUKY, CBA3aHHBIE C IEUCTBUSMU HaJl CEPBUTYTOM.

1. B nepBoM paccMaTpuBa€MOM BapUaHTE pacCCMOTPUM OTKa3 Cy/Ja B YCTAHOBJICHUU CEPBUTYTA.

I'pasxxnanun bopucos oOpaTmiicsi ¢ UCKOM B CyJl K TpakIaHUHY ['aBpHUIOBY 00 yCTaHOBICHUH
CEpPBUTYTA HA 3€MEJIbHBIN YYaCTOK, IIPUHAIEKAIIMN ['aBpuiioBy.

W3 noBonos bopucosa ciemyer, 4To MPOE3[ K €ro 36MEIbHOMY yYacTKy IPOILE OCYIECTBUTh
yepe3 3eMeNIbHBIA yyacToK ['aBpuiioBa, KOTOpbI 1 Obul paHee. Panee 3eMenbHBIN y4acTOK HE UC-
nosp3oBaics ['aBpuitoBsiM 1 boprcos OecripensaTcTBeHHO Oouiee S JIeT UCTI0Ib30Ba €ro A Ipoe3aa
K CBOEMY y4dacTKy. bonee Toro, bopucos ocymiecTBuiI MOACHIIKY MPOE3Aa IPaBUEM, OCYIIECTBIISI
IIOKOC ITPOE€3/1a U YUCTKY OT CHETA.

["aBpmIIOB OOBSACHSIET, UTO OTPAXKICHHUE CBOETO 3€MEJIbHOTO yYacTKa OH YCTaHOBHJI B COOTBET-
CTBUM CO CBelleHUsIMU, BHeCeHHbIMU B EI'PH. YuuThiBas, yTo Ha3HaUeHUE ydyacTKa «JJIs BEACHUSA
casioBoCTBa» ['aBpUIIOB 3aBE3 UEPHO3EM M BBICAJMI HAa paHee CyAEHCTBYEMBIN IPOE3] CaXKEHIIbI
IJIOJOBBIX JepeBbeB. Takxke ['aBpHUiIOB peaaraeT UCNob30BaTh bOPHCOBY CyIeCTByEMBIE JOPOTH
U TIPOE3/1bl, 4epe3 KOTOphle MOXKHO bopucoBy OecnpensTcTBEHHO MpoexXaTh K €ro y4acTKy.

bopucos ¢ noBonamu ['aBpritoBa He COTIIaCHIICA, TaK KaK IPOE3]] Yepe3 CYIECTBYEMBIE JJOPOTH
Y TIPOE3/1bl YBEIMYUBAET €r0 MapuIpyT Oosiee 4ueM Ha 2 KM.

B cootBercTBUU C penieHneM cyna bopucoBy 0TKa3aHO B yCTaHOBIICHUU CEPBUTYTA BBUAY CY-
LIECTBYIOLIEN BO3MOKHOCTH IIPOE3/1a K yYaCTKY.

OTO AeMCTBUTEIBHO MPaBOMEPHOE PEIICHUE cyAa 00 0TKa3e B YCTAHOBJICHUM CEPBUTYTA, TaK
KaK He BCerja jKeJaHWe TpakAaHWHa 00 yCTAaHOBJICHMM CEpBUTYTAa Ha UY>KOM 3eMeJbHbIM y4yacTOK
ObIBaeT 00OCHOBAHHBIM.

2. B caenyronmm paccMaTpuBaeMOM BapUAHTE paCCMOTPUM HECKOJIBKO CXOKEE JI€I0, HO pac-
CMOTPEHHOE CYJIOM B M0JIb3Yy UCTLA.

I'pasxxnanun Ky1ieB o6paTHiics ¢ MCKOM B CyJ] 00 yCTaHOBJICHUH CEPBUTYTA HA 3eMEJIbHBIN yua-
crok KoBarnesa.

N3 noBonos Kymiesa cienyer, 4To paHee OH MOJb30BaJICs OoJiee 8 JIET YaCThIO 3€MELHOIO
yuactka KoBasneBa 15 mpoxoja u mpoes3zia K CBOEMy 3€MENIbHOMY ydacTKy. /o 3Toro 3emMenbHbIH
y4acToK ObuT 3a0polieH U He ucnosb3oBaiics KoaneBsiM. 3a 310 Bpemst Kyiies Giaroyctpou mpo-
€3]] K CBOEMY 3€MEJIbHOMY Y4YacTKy U UCIOJIb30Bal ero 0e3 cornacoBanus ¢ KoaieBbim.

[Tocne toro, kak KoBasieB Hauan KCIIOJIB30BAHHUE CBOErO 3€MEIBHOrO yuyacTka, KymeBy He
MIPEICTABISAETCS] BOBMOXKHBIM MPONTH WM MPOeXaTh K CBOEMY YUYacTKy, TaK KaKk OH OKPYXeH Jpy-
T'MMH 3€MEJIBHBIMHU Y4acTKaMH.

B nanHOM cityuae mo3unus cyja Bctaia Ha ctopoHe KyiieBa u mpuHsTO pemieHre 00 yCTaHOB-
JIEHUU cepBUTYTa Ha yyacTok KoBasieBa. CTOMMOCTB 3a CEpBUTYT ObLT B3AT 32 OCHOBY OT HE3aBUCH-
MOl 3KCTIEPTHU3bI C YUETOM JIEHCTBYIOIINX PHIHOYHBIX 1IEH 3a UCIIOJIb30BAHNUE 3€MEIbHBIX YUaCTKOB.

3. Pemenue cyaa 06 ycTaHOBICHHH ITyOIMYHOIO CEPBUTYTA.

B cyn obpaTtriiack afiMUHUCTpaLUs MyHULIMIIAIIBHOTO paifoHa HAa yCTAaHOBJIEHUE CEPBUTYTA AJIs
[IPOX0/1a HEOTPAHUUYEHHOTO KPyTa JIUI K O0IIECTBEHHOMY KOJIO/ILLY Yepe3 3eMeIbHbIN y4acTOK, HaXo-
nsmuiics B co0cTBeHHOCTH opuandeckoro iauna OO0 «Benecy.

Panee xurenu nepeBHr CTalKMHO MOJIB30BAINCH OOLIECTBEHHBIM KOJOIEM, Ie, Ha B3I
KHUTEJEH JepeBHH, BOJIA JIYUIIET0 COCTaBa, YeM B Ipyrux konoanax. [Ipoxox 6pu1 GecripensiTcTBEH-
HBIM 210 Tex nop, noka OO0 «Benecy» He Kynui 3eMenbHbli yuacTok y OOO «Cupuyc» u He Havan
€Tr0 OCBOEHHE, KaK CIIEJCTBUE, TPOXOJ CTaJl BO3MOXKEH TOJIBKO Yepe3 3a00JI0YCHHYIO0 MECTHOCTh, Ye-
pe3 KOTOPYIO B BECEHHEE BPeMs U B IEPHO OOMIBHBIX J0XKEH MPONUTH HEBO3MOXKHO.
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Cynom npuHATO perieHne 00 YCTaHOBJICHUH MyOJIMYHOTO CEPBUTYTA JUISL MPOXOJa TPaXaaH K
BOJHOMY UCTOYHHKY.

3aKII0YNTEIbLHAA YACTh

Br16upas 3eMenbHbIN y4acTOK, HEOOXOAMMO MPOBECTH BCECTOPOHHUN €ro aHalIu3 Ha MPEIMET
OTCYTCTBHUS IIPU3HAKOB YCTAHOBJIECHUS CEPBUTYTA APYTUMH JIMIAMU WJIM OpraHaMU BJIACTH, 4 B CIIy-
Yyae ero yCTaHOBJICHHS WJIM NPU3HAKOB YCTAHOBJICHUS PACCUMTATh PUCKHU U TOCIEICTBUS TaKOTO
(yacTHOTO WM IyOJMYHOTO) CEPBHUTYTa JUIS AAJbHEWIIMX LeJNed HCIOJIb30BAHUS 3€MEIHHOTO
ydacTKa ero npaBoo0iaaaresieMm.

Cnucok JurepaTypbl:

1. Koncturymus PO
I'paxxnanckuit Konekc PO
3emennsHbl Konexe PO

Ll e

"O0630p cyneOHOM MPaKTHUKU IO JiejiaM 00 YCTAHOBJICHHHM CEPBUTYTa Ha 3€MENIbHBIA y4acTOK'
(ytB. Ilpesunnymom Bepxosroro Cyna PO 26.04.2017)

KoncynpTanT mioc
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O HATIPABJIEHMY HEKOTOPBIX U3BMEHEHHM YT'OJIOBHOI'O 3AKOHA
B POCCHUHM HA COBPEMEHHOM JTAIIE

Yeoomapes I'eopeuit Apmawecosuu

Cmyoenm,
Kybancxuii 2ocyoapcmeenuwiii ynugepcumem,
P®, 2. Kpacnooap

AHHoTanus. B craThe npoBen€H aHanu3 HanpaBIeHUN KOHIENTyalbHbIX H3MEeHEeHNH OcoOeH-
HOW 4acTH YTOJOBHOTO Kojekca Poccuiickoit @enepaunu: BBEACHHUS HOPM C aIMUHUCTPATUBHOU
MPEIOANIIMEN, BBIJIEICHHSI CAaMOCTOATEIbHBIX COCTAaBOB IMOCOOHMYECTBA U MOJCTpeKaTenbeTBa. Hc-
M0JIb30BaHbl (POPMATILHO-IOPUIMUYECKUI, CPABHUTEIBHO-IPABOBOW U CUCTEMHO-CTPYKTYpPHBIH Me-
TOJIbI, YTO MO3BOJIUJIO BBISIBUTH CUCTEMHBbIE IpOoTHBOpeurst Mexay O6mel u OcoOeHHON YacTsIMu
YK P® 1 ycTaHOBUTBH HENOCTATOYHYIO COTJIACOBAHHOCTD 3aKOHOIATENIbHON TEXHUKH IIPU BHECECHUU
HoBeJuI. Ha OCHOBE MOITydeHHBIX Pe3yIbTaTOB 000CHOBaHAa HEOOXOIMMOCTh BHIPAOOTKH €AMHON Me-
TOJUKH COTJIaCOBaHMS KOHLIENTYaIbHBIX U HOPMAaTUBHBIX ITpeoOpa3oBanuil. [lomydeHHbIe BBIBOABI U
MPAKTUYECKHE MPEIUIOKEHUSI MOTYT OBITh ITOJIE3HBI 3aKOHOJATEI0, IPABONPUMEHHUTENSIM U Hayd-
HOMY COOOILECTBY IpH AajbHEHUIIEH ONTUMHU3ALMK YTOJIOBHO-IIPABOBOTO PETYIUPOBAHMUS.

KaroueBble ci0Ba: yroiaoBHbli 3akoH, OcoOeHHas yacts YK P®, anmunuctpaTuBHas npeto-
IULKA, COy4acTHe, IOCOOHUYECTBO, MOACTPEKATENBCTBO.

Baxxnocts n3zyuenus HanpasiieHuil n3MeHeHnit OcoOeHHOM YacTi YTOJI0BHOTO Kojiekca Poccuii-
ckoii Peneparyiv 00ycIOBIEHa MACIITAOOM M CKOPOCTBHIO 3aKOHOAATENbHBIX HOBEJLT, BHOCHMBIX B YK
P® ¢ momenTa ero npunstusa B 1996 r. Ha npotsbkenun 6osnee yem 25 €T KOAEKC MpeTepres CBbIIIE
300 mompaBoK, MHOTHE U3 KOTOPBIX 3aTParuBalOT HE TOJIHKO KOHKPETHBIC TUCIIO3HIIMHI, HO U 0a30BbIe
KOHIIENITYaJIbHbIE Hayasla YrOJIOBHOTO 3aKOHA, BJIMSS Ha €ro HENOCTHOCTh U CUCTEMHOE €IMHCTBO.

ITpu pazpadotke YK PD 1996 r. 3akoHOaTENb CO3HATENBHO OTKA3aJICSI OT KOHCTPYKIIMH, CBSI3bI-
BaIONINX KBATH()UKAIMIO TIPECTYIUICHUS ¢ KOJIMYECTBOM COBEPIIEHHBIX aJIMUHUCTPATHBHBIX MTPABOHA-
pyumieHuii. Bo-nepBbIX, HCXOOWJIM M3 TOTO, YTO YHUCIO AJMUHHCTPATUBHBIX HAPYLUICHUH «HE
TpaHC(HOPMHUPYET ONPEIETEHHOE KOTHMIESCTBO COBEPIIEHHBIX MTPABOHAPYIICHUH B IPECTYIUICHUE) H TIO-
TOMY HE BIIMSIET Ha CTENEHb OOIIECTBEHHOM OMAaCHOCTH JesiHUS. BO-BTOPBIX, MOUEPKUBAIOCH, UTO YUET
a/IMUHHUCTPATHBHBIX TIPABOHAPYIICHUI CKOpee OTHOCHTCS K XapaKTEePUCTUKAM CyOBEKTa, 4eM K OOBEK-
TUBHOW ONACHOCTH JIESHUS, U MOKET IIPUBECTH K BO3BPALICHUIO K IOKTPUHE «OMACHOTO COCTOSIHUS JINY-
HOCTI.

B niepBoit yerBept XXI B. nes BBEACHUs «aAMUHUCTPATUBHOM MPEFOAULIMIY BHOBD CTajia MPE-
METOM 3aKOHOJIATeIILHOTO MHTEPECa U YK€ MTHOBEHHO BorioTHiIack B Ocobennoit vactu YK PO. Tak,
ToJbKO B 2022 1. ObUTH JOOABIEHBI WM peOPMYITUPOBAHBI O0JIee AECATH CTaTel C aIMUHICTPATHBHOM
nperoaunmeit (ct. 201.2,201.3,264.3,274.2,280.3, 282.4,284.2, 285.5, 285.6, a Tarxoke HOBBIE pEIAKIIUN
cT. 284.1 1 330.1) [1]. HayunsIif 0030p MOKa3bIBaeT, 4TO TCHACHIIUS HAapaIllMBaHHs YHCIa TAKHX COCTa-
BOB OCTA€TCS yCTONYHUBOM.

BBenenve HOpM ¢ aMUHUCTPATUBHON Mperoauiel 6e3 oJHOBpeMEeHHOro nepecMoTpa Ooreit
yacti YK P® BbI3Basio «BKparuieHUs» cTaTel, HE COINIACOBaHHbIE ¢ 0a30BOM KOHLIEHIIMEH YTOJIOBHOTO
3aKOHA U Pa3pO3HEHHBIE M0 METOAWKE MOoCTpoeHus. OTCYTCTBUE €IUHON TePMUHOJIOTUU (Hampumep,
OTIPENIEICHHUS «IOJDKHOCTHOE JIMII0» BBOAMIIOCH JHIb i CT. 274.2 YK P®) u paznodhopmaTHbie npa-
B2 0(OPMIICHHS OCIIOXKHSIOT €MHO0OPa3HOE TOJIKOBaHKE U TpUMEHeHue. B pe3ysbraTe HapymaeTcs
CUCTEMHBIN MPUHIIUIT YIOPSIOYEHHOCTH YTOJIOBHOTO 3aKOHA, a CrieITHOpMBI OCOOCHHOM YacTH MHOT/IA
BCTYMAIOT B MPOTHBOpeure ¢ aucrnosurmsamu Oomeit gactu [2, 3].

Jlanee paccMOTpUM OCOOEHHOCTH HOBBIX KOHCTPYKIMI coyyacTusl. Tak, n3HayaJlbHO, IPH pa3pa-
60o1ke YK PO 1996 1. 32 0CHOBY KOHIIETIIMHU COy4acTHsi ObLiia 3aJI0’KeHA aKIIECCOpHasi TEOPHS, COTIIACHO
KOTOPOM OTBETCTBEHHOCTh COYYaCTHUKA aKIIEHTUPYETCSI Ha «AKLECCOPHOCT» €0 POJIU MO OTHOIIEHHIO
K HCTIONTHUTEIN0: 0€3 OCHOBHOT'O MPECTYIUICHUSI HET U coydacTus. B mocnemyromieit JOKTpruHe BO3HUKIIH
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Y WHBIE B3IJIS/IbI: CTOPOHHHUKHU COLMOJIOTHUECKOM MIKOJIBI CUATANIM, YTO COYYaCTHE OTPAXKAET COLIUAITb-
HYIO OIACHOCTh TIOBE/ICHUSI HECKOJIBKUX JIMII, @ CMEIIaHHAasi TEOPHs CTPEMUIIACh OOBEANHUTD 3TH O
X0#bl B euHyto cucteMy. Omnako monoxenus: O6meit yactu YK PO Tak u octanich 0CHOBaHHBIMH
MIPEUMYIIIECTBEHHO Ha aKIIECCOPHOM MOJIETMPOBAHUHM, UTO 337aBaji0 BEKTOP Pa3BUTHS BCEH CTPYKTYpHI
coyuactusi B OCOOCHHOM yacTu.

B nocneanue roapl 3aKOHOAATENb BBIACTUI U3 00IEel (DUTyphl COyYaCTHHKA CaMOCTOSITEIbHBIE
BUJIBI TIPECTYIUICHHU — IIOCOOHUYECTBO U TOJICTPEKATEIHCTBO KOHKPETHBIX COCTaBOB. Tak, B OcoOeH-
HYIO 4acTh ObLIM BBEIEHBI OT/ICNIbHBIE CTATHH, MPEyCMaTPUBAIOLINE YTOJIOBHYIO OTBETCTBEHHOCTD 3a
nercTBus opranuzaropa u nocodHuka (cr. 205.1 «ConeiicTBUe TepPOPUCTUUECKON NEATETLHOCTH» U
cT. 281.2 «Opranuzanus AeaTeIbHOCTH SKCTPEMUCTCKOM OPraHn3alliK U Y4acTHE B ACSITEIbHOCTH TAKOU
opranm3anumny). Llens Takoi cnenuanu3anuy — YCHIUTh MPOQIakTHdecKuit 3QPeKT u ynpocTuTs J0-
Ka3aTeJIbCTBEHHYIO 0a3y: JOCTaTOYHO KBATM(HUIIMPOBATH JESIHUE 110 CIIEHUAIbHOM CTaThe, He MPUBIIeKast
OJTHOBPEMEHHO HECKOIBKHUX HOpM OOIIei JacTH.

OpHako npakTHKa MPUMEHEHHUs TOKa3bIBAET, UTO YBEJMUEHHE YHCIa Y3KOCTICHATM3UPOBAaHHbBIX
COCTaBOB BEJIET K (pparMeHTaIy yroJOBHO-TIPABOBOTO PETYIMPOBAHHS, YCIOKHSICT KBAUTU(UKAIIHIO JIe-
SHUM U CHIKAeT THOKOCTh HOPM: CYyJIbl HEPEAKO CTAIKHBAIOTCS C «IpodeIaMmy MpH KBadu(UKaIu
JICCTBYS, HE TIOTAIAIOIIETO B YCIIOBHSI HA OJJHOM U3 HOBBIX CTaTeil. Briienenue mocoOHM4IeCTBa U MO/l
CTpEKaTeNbCTBA B CAMOCTOSATENbHBIE COCTaBbl OCOOEHHOM YacTH, PU COXPAHEHUH TEPMUHOJIOTUHU U Me-
XaHU3MOB OTBeTCTBEHHOCTH OOImIel uacTh, MOPOIWIO TapaJoKcalbHble KOUIM3WHU. [lOoCKOIBKY
cT. 33-36 YK P® pacnipoctpaHstoTcs Ha BCE CIEIMATIbHBIE CTaThl, COBPEMEHHBIN YTOJIOBHBIN 3aKOH J10-
MyCKaeT CUTYalluH BPOJIE IOICTPEKATEIhCTBA K MOACTPEKATEIBCTBY» MIIN «TIOCOOHUYECTBA K IMOCO0-
HUYECTBY». JlaHHOE paccoriacoBaHle HapyIIaeT CUCTEMHbIN NPUHLIUI YIOPSIOYEHHOCTH YTOJIOBHOTO
3aKOHO/ATENLCTBA U CBUJICTETIHLCTBYET O HEOOXOIMMOCTH CHHXPOHH3AIIMHU KOHIIENTyaThbHBIX OCHOBAHHIA
Oo6meit 1 OcobenHol vacteit. JIroObie m3MeHeHust Aucro3urii OCOOCHHOM YacTH TOJKHBI TIPe/Ba-
PATHCS AHATM30M UX COBMECTUMOCTH € O0IIIei MOJIeNbIO coydacTus [3, 7].

[IpoBenénHoe wuccnenoBaHuE MOATBEPINIO, YTO HECOTJIACOBAHHOE BBEJCHHE KOHIICTITYaTbHBIX
HoBesT B OcoOennyto yacth YK P® 6e3 onHoBpeMeHHO# amanrtarpu OOIeil 4acTu NpUBOAUT K PsiLy
CHCTEMHBIX POTUBOPEUHH U CHIDKAET 3PPEKTUBHOCTH YTOJIOBHO-TIPABOBOTO PETyIHPOBaHus [2, 4].

Bo-nepBbIx, Bo3BpallieHHE B KOJEKC CTaTeH ¢ aMUHUCTPATUBHOM MPEIOANIHEN BOCCTAHOBHIIO HC-
TOPHYECKYIO KOHCTPYKITHIO, OTBEPrHYTYIO penakropamu YK PD 1996 r., ograko cienano 31o pparMeH-
TapHO, 0€3 mepecMoTpa COOTBETCTBYIOIIMX HOpM OOIIel 4YacTH, YTO OCIOXKHSET €IMHOO0OpasHOe
TOJIKOBAaHHE U IIPUMECHEHHE.

Bo-BTOpBIX, BBIIETEHNE TOCOOHNYECTBA U TIOACTPEKATEIhCTBA B CAMOCTOSITENIbHBIE COCTaBbI Oco-
OCHHOI YaCTH MO3BOJIMIIO YCUIIUTh OTBETCTBEHHOCTH 32 KOHKPETHBIE BUJIBI COYYaCTHS M YIIPOCTUTH KBa-
mudUKaIUio, HO TMPU ATOM CO37aJi0 «IIOPOIUIICHHBIE» HOPMBI, HECOBMECTUMBIE MO0 TEPMUHOJIOTHH C
OO111e#t YacThIO U TIOPOXKIAIOIIUE MTAPATOKCATILHBIE KOHCTPYKIUH [ 35, 6].

Jn1st ipeo1oNeHus BEISIBICHHBIX MTPOTUBOPEUM U 00ECTIeYeHHs] CHCTEMHOCTH YTOJIOBHOTO 3aKO-
HOJIATEJILCTBA TIPE/jTaracM:

YHu}UKaUoO 3aKOHOJATENbHON TEXHUKUA — pa3padoTaTh METOANYECKUE PEKOMEHIAINU TI0 CO-
TJIACOBaHUIO (POPMYITUPOBOK U TepMHUHOJIOTHH Mex 1ty OOtieii 1 OcoOeHHOM YacTsIMU TP BHECCHUH HO-
BEJL.

KonnenryaiibHy10 CHHXPOHHU3AIUIO — IPEXkK/IE YEM BBOJAUTH HOBBIE KOHCTPYKITHH, IPOBOIUTH aHA-
713 UX COOTBETCTBHS 6a30BbIM MpuHIHNaM YK PD 1 yunTeiBaTh BIMSHUE HA BCIO CUCTEMY YTOJIOBHOTO
3aKOHa.

B nanbHeiiem uccienoBaHue 1e1ecoo0pa3Ho paciupUTh aHAIM30M MPAKTUKU TTPABONPUMEHE-
HUSI HOBEJUT M AIMITUPHUUECKUM U3YyUYEHHEM UX BIIMSHUS HAa CTATUCTUKY YTOJIOBHBIX Jiei. Pe3ynbraTsl pa-
OOTBI MOTYT JiIe4b B OCHOBY KOMIUIEKCHOM cTparerun ontummszainuun YK P® u cmocoOcTBOBaTH
TTOBBIIIICHHIO TIPEICKA3yeMOCTH, ICHOCTH B 3(P(PEKTUBHOCTH YTOJIOBHO-ITPABOBOTO PETYTHPOBAHHS.
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