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AnHoTauus. [IpenBapurenbHOe INIAHUPOBAHKE ayTUTOPCKON MPOBEPKU MpPEoIaraeT o3Ha-
KOMJIEHHE ayauTopa ¢ (MHAHCOBOM M XO3AHCTBEHHOW NEATENBHOCTBIO CYOBEKTa SKOHOMUKU U
OLIEHKY BO3MOXKHOCTHU IpoBefieHus ayaurta. [IpenBapurenbHoe MIIaHUPOBAHUE YacCTO BBIICISIOT B
CaMOCTOSITEJIbHBINA 3Tal ay/AuTa, OCHOBBIBasACh Ha cTaHjaprax «llimanupoBanus ayaura (uHaHCO-
Boil otuetHOCTH» MCA 300. IInanupoBaHue — 3TO HavajgbHasl CTAAWs BBINOJHEHUS ayIUTOPCKUX
paloT, OHa 3aTparuBaeT 0ObEMBI, CPOKHM INPOBEICHUS ayauTa. B Xoje miaHupoBaHuUs cO3JaeTcs
IUTaH ayAUTOPCKUN IPOBEPKU.

®opMHpOBaHUE JOKYMEHTAJIBHOTO 00ECHeUeHMsl SIBISETCS OYeHb BAXKHBIM Ha 3TOM CTaauu
MIPOBEACHUS ayJMTa, MOCKOJIbKY MMEHHO MOAX0J K ONpeAeraeHnto u GopMupoBaHue HHGOpMaIH-
OHHBIX HCTOYHHUKOB ayAuTa ONPEAEISAIOT JOCTOBEPHOCTh U 0O0CHOBAHHOCTh €ro BBIBOJIOB. ITo3TO-
My npobiema (pOpMHUPOBaHHS JOKYMEHTAJIHLHOTO OOECleYeHUs ayAuTOPCKOIM MPOBEPKH SIBISETCS
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aKTyaJIbHOU U CBS3aHHOU ¢ HEOOXOIMMOCTHIO MOBBIIICHUS Y3PPEKTUBHOCTH ayTUTOPCKON JIeATEIb-
HOCTH.

Bce ycnoBust u (akTopbl, BIUSIONINE HA BBIBOABI AYAUTOPOB, TPEOYIOT JOKYMEHTApHOTO
IIOATBEPIKICHHUS, C LEIbIO OLIEHKHU YPOBHS PUCKOB IIPOBOJUMOM ayJUTOPCKOM POBEPKH.

B moareeprknenue sroro myHKT 9 cranaapta «[lnanupoBanus ayaura puHaHCOBOW OTYETHO-
ctu» MCA 300 npemycmaTpuBaeT HEOOXOIUMOCTh U3YUYCHHS ayJUTOPOM CPOKOB, 00bEMa U Xapakx-
Tepa IUIAHUPYEMBIX TPOUEAYpP aHAIM3a PUCKOB, COMVIACHO CTaHJapTa «BbISBICHUS U OLIEHKH pHUC-
KOB CYILIECTBEHHOI'O MCKa)XXCHHSI IOCPEACTBOM H3YYEHHUs OpraHusauuu U e€ okpyxxkeHus» MCA
315.

B craThe aBTOpOM NpeioKeHbl KPUTEPHH OPraHU3allMOHHO-TEXHHYECKIX YCIIOBHI, obecrie-
YUBAOMUX (HOPMUPOBAHHUE YIETHOH MH(OpPMAIHH, ONPENEeNIONINX TNIAHUPOBAHNUE ayAUTOPCKOTO
aHaJI3a B COOTBETCTBHUH C MCXKAYHAPOAHBIMU HOPMAMHU U CTaHAApTaAMM ayauTa.

Abstract. Pre-planning the audit involves the examination of the auditor's financial and eco-
nomic activity of the economic entity and to evaluate the possibility of audit. Pre-planning can be
identified in a separate phase of the audit based on "planning the audit of financial statements” ISA
300. Planning is the initial phase of the audit, which determined the scope and timing of the audit,
developing the audit plan, determining the types and sequence of actions of the auditor.

The formation of the documentary support is very important at this stage of the audit because
the approach to the definition and development of information sources of audit determines the relia-
bility and validity of its conclusions. Therefore, the problem of the formation of documentary sup-
port for audit is a pressing and the related need to improve the efficiency of auditing.

Conditions for the formation of accounting information, the factors influencing the risks, ob-
jectives, nature of economic activity, it is required to acknowledge, in particular their availability
and performance, to determine the level of risk of ongoing audit, evaluation of the functioning of
the existing internal control system and its elements. In support of this paragraph 9 "planning the
audit of financial statements” ISA 300 prescribes the necessity of studying by the auditor of the na-
ture, extent and timing of the planned risk assessment procedures as required by "identifying and
assessing the risks of material misstatement by examining the organization and its environment"
ISA 315.

In the article, the author proposes the criteria of organizational and technical conditions ensur-
ing the formation of accounting information, determining the planning of the audit in accordance
with international standards on auditing.

KiamoudeBble ciioBa: ayJInuT, KOHTPOJIb, CTAHAAPTHI ayauTa, IINIAHUPOBAHHUC B ayJAUTC, LCJIb
ayaura.
Keywords: audit, control, audit standards, planning the audit, the purpose of the audit.

B cootBercTBUU ¢ MexayHapoaabiM ctanaapToM MCA 300 «IlmanupoBanue aynura puHaH-
COBOM OTYETHOCTH» IUIAH ayJUTOPCKON NPOBEpPKH pa3dMBaeTcs Ha JBE YaCTH: JESATEIbHOCTH,
MpeaIecTByoas ayauTy (IpeaBaputeabHas), 1 COOCTBEHHO ayIuTopcKas paboTa.

[IpenBapuTenbHas ayauTopcKast IeATEIbHOCTh JOKHA BKIIOUATh B ¢e€0sl IPOBEPKY TOTO, YEM
3aHMMAETCs KIMEHT. AyAUTOpP IOJDKEH NMOHMMATh XapakTep OuM3Heca KIMEHTa, BCE BUABI €ro Aes-
TEJIBHOCTH, 3HATh UCTOYHHMKHU €r0 J0XOJa, €ro KOHKYPEHTOB, IOCTABIIMKOB M MOTpeOUTENEH ero
MPOIYKIIMU. DTO HEOOXOAUMO JIJIsl TOTO, YTOOBI M30€KaTh KOHTAKTOB C KIMEHTOM, 3aHSTHIM He3a-
KOHHBIMHU JICSTHUSMH.

3HaHus 00 OpraHu3alMi-KINEeHTe MPHOOPETAIOTCS B X0/1€ UHTEPBHIOMPOBAHUS €€ MepCcoHaa,
BKJIIOUAsl pPYKOBOJSAIIMN COCTaB KOMIIAHWU. AYIUTOP 3a7aeT BOMPOCH O TOM, KaK (yHKIIMOHUPYET
KOMITIaHusl, Mody4aeT nHpopMaluio 00 akTHBaX KOMMAHWU. Ecnu KiIMeHTa HOBBIM, 3TO MpoIlecc
MOXET 3aTAHYThCSl HAJAO0ATO. Y KIMEHTOB, YK€ MPOXOJMBIIUX MPOBEPKY UHTEPBBIOMPOBAHUE IIPO -
XOJUT ObICTpee, 3HAHMUSI MOTYUYEHHBIE B X0/1€ TIPEIBIIYIIUX TPOBEPOK TOIHKO OOHOBIISIOTCA.

Taxxke olleHUBAIOTCS KPYIMHEUITNE KIMEHTH KOMITAHWU, UX (pUHAHCOBas pemyTaius, Xapak-
TE€p UX OTHOIIEHWH ¢ KiIreHTOM. Eciu Takue KIMEHTBhl UMEIOT XOPOUIYI0 peryTaluio, U HE BEAYT
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CIIOPOB C KOMITAaHUEH KJIMEHTAa, BETUKHU IIAHCHI, YTO OHM OCTaHYTCS €ro MapTHEpaMH U B OymyIieM
1 OyAyT IEpeBOIUTH €My CPEJICTBA Ha MOCTOSHHON OCHOBE. TakKe OLIEHUBAETCS pemyTalusl caMon
KOMITaHUU-KJIMEHTA, €€ OTHOLIEHUH C IOCTaBIIMKaMM, COTPYJHUKAMH, aKIHOHEPaMH, 00I1IECTBOM B
LIEJIOM.

[TorpeOuTenu TOBapoOB M YCIyr, Beaymue cyaeOHble W (PMHAHCOBBIE CHOPHI C KOMITAHHEH
KJIMEeHTa B JJF000I MOMEHT MOTYT MPUOCTAHOBUTH IJIATEXKH, YTO YBEIUYMBACT (PUHAHCOBBIC PHCKU
kiueHTa. OcoOEHHO BO3pacTaeT PUCK, €CIIM YUCIIO NAPTHEPOB Y KOMIIAHUU KJIMEHTA HEBEIIUKO.

Kpome 3T0oro paccMarpuBaroTCsi OCHOBHBIE MOCTaBIIMKU — UX HAJEKHOCTh, CTAOUIBHOCTH
IIOCTaBOK, KAKOBBI yCJIOBHUS KOHTPAKTOB Ha IOCTaBKY TOBApPOB WMJIU YCIYT, KAKOW IPOLEHT TOBapa
BO3BpallaeTcs B KauecTBe Opaka. OLeHuBaeTcs U TO, C KAKOM NEPUOAMYHOCTHIO KIMEHT IIJIaTUT O~
cTaBIIMKaM. EciiM KJIMEHT BEJET TOPrOBIIIO HA MEXIYHApPOJHOM YPOBHE, TAKXKE YUUTHIBAKOTCS I10-
JUTHYECKHE PUCKH B TOCY/IapPCTBAX, B KOTOPHIX HAXOIATCS OCHOBHBIE MTAPTHEPHI, CTAOMIILHOCTh Ba-
JIFOTBI 3TUX FOCY/AapCTB.

OneHuBaeTcsl XapakTep JIOOBIX TapaHTHHHBIX 00s3aTenbCcTB. ECIu KIMEHT NpenocTaBiseT
rapaHTHH Ha TPOJAHHYIO MPOAYKIIUIO, ayJUTOPY HYKHO OLIEHUTHh BEPOSTHOCTH TOTO, YTO TOBAPHI
OyayT Bo3BpaieHsl. [Ipu 3ToM ocoboe BHUMaHUE yeseTcsl ToBapaM, KOTOpbIE BO3BPAILlAlOTCS 110
OJIHOM U TOM e mpodaemMe. DTO YKa3bIBaeT HA YaCTO BCTPEUAIOILYIOCS HEUCIPABHOCTb.

BHuMaTenbHO OLIEHUBAIOTCS UCTOYHUKM (PMHAHCUpOBaHUs KineHTa. [IpoBoauTcs oleHka 3a-
JOJIKEHHOCTH KJIMEHTa, CTPYKTYpa €ro J10Jra, HaJeKHOCTh UICTOYHHUKOB JI0X0/1a. AyAUTOpP OICHH-
BA€T, CMOXKET JIM KJIMEHT MOoramarh HPOIEHTHI M0 KpeauTaM, KaKOB XapaKTep €ro OTHOLIEHWH ¢
Kpeautopamu. Eciy KIMEHT He BBIIUIAYMBAET CCYAHbIE IUIATEXH B CPOK, KPEIUTOP MOXKET MOTpe-
00BaTh BEPHYTh BCIO CYMMY KpE€IuTa, a 3TO yBeJIW4YHBaeT pucku. OLeHUBaeTCsl CTPYKTypa coO-
CTBEHHOCTH KJIMEHTA, €€ CTOMMOCTh 0 OTHOILEHHUIO K JOJTOBBIM 00s3aTeNbCTBAM, JUBUACHIHASL
MOJINTUKA KJIMEHTAa, €ro CHOCOOHOCTh BBHIMJIAYMBATH AMBUACHIBI. AYAUTOP OLIEHWBAET MO3UIIUU
KIIMEHTa B €r0 OTPACI€BOM CEKTOPE, YPOBEHb KOHKYPEHIIMU B OTPACIH, pa3Mep KOMIAaHUH KIMEHTa
[0 CPAaBHEHHUIO C KOHKYPEHTaMH, €r0 CpaBHUTENIbHAS C HUMH penmyTalus, ypoBeHb TOCYAapCTBEH -
HOT0 (PMHAHCHPOBAHUS KOHKYPEHTOB.

Emie onuH HI0aHC — ypOoBEHB CIIpoca Ha MpoJiaBaeMble TOBAPhl UM YCIYTH B OTPACId, U pas3-
JTU4HbIE (PAKTOPHI, BIMSIOIIME Ha CIIPOC, HAIpUMep, Bpems roja. PaccMarpuBaeTcst BIUSHUE TOCY-
JApCTBEHHOTO PETYIUPOBAHUS HA KIMEHTAa, YPOBEHb HAJIOTOB, COOPOB, TapH(OB, TOPTrOBBIX Orpa-
HuyeHui. OneHnBaeTcs BOCIPUUMYHMBOCTh OM3HECA KIIMEHTA K MOJAbeMa M CHajJaM B SKOHOMHKE
rocyapcTaa.

B 3axnrodeHne HYyHO y4ecThb HaJIM4YUE WM OTCYTCTBHE KOH(DIMKTAa MHTEPECOB MEXKIY ujie-
HaMU ayJUTOPCKON KoMaHbl U KiMeHTOM. CleayeT HOrOBOPUThCA 00 yCIOBUSAX ayauTa (IOpHUIu-
YEeCKOM CTOpOHE BOIPOCa).

[Inan HemocCpenCTBEHHO ayauTa BKJIIOYAeT B ceOs pa3pabOTKy CTpaTeruu, KOoTopas 3ajaet
o0t 066EM paboT, BpeMEHHbIE PAMKHU MPOBEPKHU, MOJIXO0/bI, KOTOPBIE OYAYT MPUMEHSTHCS B XO-
ne npoBepku. Hy)KHO OLEHUTH pecypchbl, KOTOPBIMH pacrojiaraeT komanaa ayauropos. K Hum ot-
HOCSITCS] YHCTIO YWICHOB ayIMTOPCKOW TPYIMIIbI, UX KBaTU(HUKAIUS U OIBIT IPOBEPOK B TOM OTpaciu,
B KOTOpOH 3aHATa KOMIIaHUA KiueHTa. Kpome 3TOro oneHuBarTCs PUCKH MOIICHHUYECTBA U BO3-
HUKHOBEHUS OIINOOK B X0/1¢ PabOTHI.

BrIBoIbI, MOJTy4eHHBIEC B X0/ IEPBOHAYAIBHOTO MJIAHUPOBAHUS ayauTa 0(GOPMIISIOTCS B BU-
Jie 0T4eTa O BO3MOXKHOCTU COBEPIICHUS ayJuTa. ITOT OTYET SBJSETCS OCHOBaHUEM sl odopmIe-
HUS JIOTOBOPA, PEriIaMEHTUPYIOIIETO OTHOLIEHHs ¢ KineHToM. OCHOBBIBasCh Ha 3TOi MHGpOpMa-
MU, ayauTOp MOXKET, HalpuMep, PEKOMEHJIOBaTh HE MPOBOAMUTH AayAUTOPCKUE pPAaOOTHI, a
MPEJIOKUTh OJIHY U3 (POPM BOCCTAHOBIIGHUS yUeTa.

Hopmbl, KOoTOpbIEe BIHSAIOT HAa CHOCOOBI BEJIEHHS OYyXrajlTepcKoro yuera (GhopMUpPYOTCS CO-
IJIACHO 3aKOHOJATENIbCTBY M PErIAMEHTY KOMIIAHUM KIIMEHTa. Bce omepanuu, mpouemypsl U mpo-
I[ECChI, KOTOPbIE HEOOXOAUMBI IS TIPOBECHHS aHAIM3a HAJNYUA OTKIOHEHHUH OT YCTaHOBIIEHHBIX
HOPM OCYILIECTBIISIFOTCSL HA 3Tare MPeABapUTEIbHOTO IJIAHUPOBAHUSI.

Cnengyer OTMETUTh, UTO YY€THAsl MOJUTUKA — 3TO BHYTPEHHUM CTaHJapT KiueHTa. B sTtom
CTaHJIapTe 3aJI0’KEHBI OCHOBHBIE BOTIPOCHI 00ECTICUeHUSI TEXHUKH, METOJIMKA M OpraHU3allui BeJe-
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HUS OyXTanTepCKOro ydera, ¢ yKa3aHHeM O0s3aTeNbHOr0 COONIOICHUS HOPM 3aKOHOJATEIIbCTBA
PO.

OmnpenerneHue 00bEKTOB MPEIBAPUTEIBHOTO IIAHUPOBAHUS ayUTOPCKON MPOBEPKU TPeOyeT
CHCTEMaTH3allUy TepeyuHsl YCIOBUH (HOPMUPOBAHUS YUeTHOW MH(POPMALMU MO WX OTHOIICHHUIO K
sTanam (MTOTOBOMY, TEKYyIIEMY, NEPBUYHOMY) OYXraJITEepCKOro ydera M 10 OpraHM3alluOHHO-
IOPUINYECKOMY TIPU3HAaKy. MUHMMAJIbHBII COCTaB HEOOXOIUMBIX YCIOBHIA yKa3aH B Tabmmie Ne 1.

Tabnuya 1.

CocTaB OpraHM3alMOHHBIX H TEXHUYECKHUX YCJIOBH, C MOMOIIbI0 KOTOPBIX
¢opmupyercs yyernasi ungpopmanus

I'pynna yciaoBuit HXx cocras

Hanuuune nopsiaka nociaeayromnero, TEKyIero 1 npeiBapuTeIbHOro
KOHTPOJISI, OCYILECTBIIAEMOTO OyXrajirepuein

Hanuuue pernamenTta o co3gaHuu U NOAJEpAKAHUHU TOCTOSHHOTO U
TEKYILEro apXyBa, HAIMYUE TPaBUJI, pErJIaMEHTHPYIOLINX XpAHEHNE
¢hopM 1 perucTpoB pUHAHCOBOM (OyXraiaTepckoi) OTYETHOCTH, ITPaBUII
XpaHEHUs IePBUYHON OyXrajaTepckoi JOKYMEHTAIMH, TPOrPaAMMHOTO

OpranuzaivoHHOE U obecrieueHus
FOPUINYECKOE Hanuuune u npumenenue:
coJiepKaHue 1. nutaHa MepomnpHATHIA IO MEPENOArOTOBKE U MOATOTOBKE KaJIpOB;

2. TOpsJIKa JOKYMEHTOOOOpOTa U IIaHA MHBEHTAPU3AIIN;

3. JI0TOBOPOB O MaTepHAIBHOW OTBETCTBEHHOCTH, C HHKACCATOPCKOM
ciyx00i1, c 6aHKaMu Ha 00CITyXKUBaHUE, PYOBBIX, KPETUTHBIX,
XO3SIICTBEHHBIX IOTOBOPOB M TIP.;

4. cXeMbl OpPraHHU3aIMOHHON CTPYKTYPBI OyXIraJaTepCcKOTo OT/eNa;

5. NTOIHDKHOCTHBIX HHCTPYKIIMH COTPYIHUKOB OyXTalTepu.

Hcnonp30Banme 1 HATMYKE TIOKa3aTeseld OyXraaTepckoid OTYETHOCTH
JlokymeHTapHas peructpanus (pakToB SKOHOMHUYECKOH eATEIbHOCTH
Hannumne BenomocTeii mo 000poTy U caiabJ0 B KOMIAHUU
Hcnons3oBanue u onpezeneHne popMara OyXrajaTepcKkoro ydera
Hcnonb3oBanue u HaIM4Ke KOMILIEKTa opMaTa perucTpoB

Copepxanue OyXrajaTrepckoro yyera

B COOTBETCTBUU Hanuuue peructpa yyera TOKyMEHTOB

C TEXHOJIOTHEH Hcnonb3oBanue u HaJIM4Ke JEHCTBYIOUIETO MJIaHA CUETOB

rpolecca y4yera Hanuune oCHOBHBIX pEKBU3UTOB B IEPBUYHBIX IOKYMEHTAX
Hanuuue u ucnons3zoBanue Habopa GopM NepBUYHBIX YUETHBIX
JOKYMEHTOB

Haynmyue u ucnonb30BaHHe KOMILIEKTa GOpM OyXraaTepcKo
(dbmHaHCOBOI) OTYETHOCTH
Hayimuue u ucrosib30BaHUEe YYETHBIX MOKa3aTee (CipaBOYHUKOB)

OTcrola MOXHO cZenaTh BBIBOJ O TOM, YTO MCIIOJIb30BaHHME IPOLEAYp aHalIM3a Ha JTare
IIPEIBAPUTENILHOTO MJIAHUPOBAHUS 1O CYIIECTBY (PAKTOB MOJIrOTOBKHM OyXraJTepCKOH OTYETHOCTHU
BO3MOJKHO U 11€J1€CO000pa3HO.

PezynpTaToM Hanmuuus OPEANOJIOKUTENIEHOW MH(DOPMALMM O CYIIECTBOBAHUM OCHOBHBIX
IIPEAIIOCBIIOK SIBJIETCS CHU)KEHHUE YPOBHS ayAAUTOPCKOTO PUCKA.

3aKJIIOUNTENBHON MPOLEAYPOH MPEIBAPUTEIBHOTO TUIAHUPOBAHUS ayJUTa SIBISIETCS OIpeEJe-
JICHUE YPOBHSI PUCKA, KOTOPBII CBsI3aH C OpraHu3aluell 1 TEXHUKOM BeleHHs OyXTraaTepcKoro yde-
ta. [Ipy 3TOM cTeneHb BAMSAHMS 3TUX ABYX (DAKTOPOB Ha PHUCK BBISBIIAETCS B pe3ysbTaTe pacueTa.
BaxHocTh 3TO# mponenypsl IEMOHCTPUPYET 3aBUCUMOCTh MPO(GECCHOHATIBHOTO CYXACHUS ayu-
TOpPa O COTPYAHUYECTBE C KIIMEHTOM B JAJIbHEHIIEM OT YPOBHS UCCIIETyEMOT0 PHCKa.
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Kpome Toro, ayiuTopoMm OmNpeAessitoTcs 30HbI PHCKAa B OpPraHU3allMd M TEXHUKE Oyxrairep-
CKOTO y4eTa, KyJla TaK)Ke BXOJAT MOJy4YEeHHBIC pe3yabTaThl MPOBEepKHU. M3yueHune 3Tux 30H 00s13a-
TEJIbHO K BKJIIOUEHHIO TIPU MPOBEJICHUH TUIAHUPOBAHUS. AYJUTODP NpPECieayeT ellb COKPaTUTh CO-
BOKYITHBIN ayJIUTOPCKUI PHUCK, TIOATOMY B €r0 MHTepecax HalWTH MaKCUMAaJbHO BO3MOXKHBIH HaOOp
ycioBuid (hopMupoBaHus HHPOPMALIUU OyXTanTepCcKOro yJera.

@®opMHpOBaHUE IUIAaHA ayJUTa MO TpeIIaraeMoMy CTaHAApTy MPEAINOaraeT CIeAyIomee
CMBICIIOBOE HAIIOJIHEHHE:

«Aymutopckue nokazarenbctBay MCA Ne5S00 pa3zbacHSIOT JOCTATOYHO MOAPOOHO TpeboBa-
HUS JOCTATOUYHBIE U1l cOOpa onpeAeeHHbIX ayIuTOpcKux okazarenscTB. MCA 500 npunsito pac-
CMaTpUBaTh BMECTE CO CTaHAAPTOM «AHanutudeckue npouenyps» MCA 520, kKoTopblii ycTaHaB-
JMBaeT 00SI3aHHOCTH ayIUTOpa IPHU MPOU3BEACHUH MPOIEAYPHl AaHATUTUKN B KA4eCTBE MPOIIETyPHI
MIPOBEPKH MO CYIIECTBY («aHATUTHUYECKAs MPOIEAypa MPOBEPKH 1O CYIIECTBY»). K Tomy *ke, 3TOT
CTaHJApPT YCTaHABJIHMBAET OOSN3aHHOCTh AYIUTOpa MO TMPOW3BEIACHUIO AHATUTHYECKHX IPOLEIYP
OnuKe K 3aKJIIOUMTENbHON (pase ayauTa, a 3TO B CBOIO OYepe/ab CIOCOOCTBYET (POPMUPOBAHUIO Y
ayuTopa oOIIero 3aKIF0YeHHS KacaTeIbHO OyXrajlTepCKONW OTYETHOCTH.

Takum o0pa3om, B mporpaMMe IUIAHUPOBAHUSI ayAUTOPCKOM MPOBEPKH HEOOX0AUMO cHOopMy-
JUPOBATh ayAUTOPCKUE MPOIEAYPHI, KOTOPHIE TIOMOTYT YIOCTOBEPHUTHCS B PEATM3AINHU MPEINOCH -
JI0K 0003HAYEHHBIX B IUIAHE.

Kommuteke paboT KoMITaHuH, KOTOPast IIPOBEPSETCS B XOJE ayIUTa, MOXKHO Pa3/ICINTh Ha JBE
rpynmnsl. B mepByro Tpymnmy MOXeT BOWTH: XapaKTep CHCTEMBI KOHTPOJISI BHYTPH KOMIIAHHH, €€ OT-
YEeTHOCTb, yYE€THAS TOJUTHKA KOMIIAHUHM B BEJACHUM OyXydeTa W HaJIorooOJ0KEHUH, XO35CTBEH-
HBIC JIOTOBOPBI, YUPEIUTEIbHBIE TOKYMEHTHI U TIpoYast JoKyMeHTanus. [lepBas rpymmy mpemmnoia-
raeT UCIOJIb30BaHUE CIEIHATHHOTO H FOPUINIECKOTO TTOAX0/Ia.

Bo BTOpYIO rpynmmy OTHOCAT HHPOPMAITHIO TIO paszesiaM OyXralTepcKoro ydeTa U cueTaM.

JlaHHBIE BTOPO# TPYNIBI MPOBEPSIOTCS AyIUTOPAMH TI0 METOIHMKE, COCTOSIIECH M3 JIBYX 4Ya-
CTEH, B K&K/YI0 U3 KOTOPBIX BKIIFOYAIOTCS OINPEICIIEHHbIE TPOLIEAYPHI.

B nepByto yacTb METOIMKU BXOJUT:

® [PUMEHEHUE NP ayJUTOPCKUX MPOBEPKAX METOJJOB IKOHOMHUYECKOIO aHAIN3a;

e (QopMHpOBaHUE 3AKITIOUEHUSI AyJUTOPA;

® HCIIOJIhb30BaHNWE WH()OPMAITMOHHBIX TEXHOJIOTHH M KOMIBIOTEPHOM 00pabOTKH B MpOIIECcCe
ayauTa;

® [IepeuyeHb YACThIX HAPYLIEHUH U HEJOUETOB B CHHTETUYECKOM CUeTe, y4acTKe, pa3/ele;

® KJIACCU(PUKATOP BO3ZMOKHBIX OIINOOK B CHHTETHYECKOM CUETE, yUacTKe, pa3/ierne;

® OTYEThl OyXraJTepuu, OTPAKAIOLINE CHHTETUYECKUI CUeT, y4acTOK, pa3Jiel;

® CIHCOK Ba)XHEHIIMX PEECTPOB, B KOTOPBIM BXOAAT aHAIUTHUUYECKHE U CHUHTETHYECKHE pe-
€CTpBI;

® CIIMCOK NEPBUYHBIX JOKYMEHTOB 110 Y4aCTKy y4eTa U pas3zeiy;

® [1eJb IPOBEJCHUS ayAUTOPCKOM POBEPKHU;

e OIMCaHUE IO y4acTKy ydera (paszenaM) IpYTHX pa3pelieHHbIX 3aKOHOJATEIbCTBOM allb-
TEPHATHB 110 YYeTy;

® CIIHMCOK JOKYMEHTOB, KOTOPbIE ONKCBHIBAIOT OTPA)KEHUE ONepaluil XO3sHCTBEHHOW esi-
TEJIBHOCTH MO PacCMaTPUBAEMOMY YUYACTKY OyXTaJdTepCKOro y4yeTa, pasJieily, CUeTy.

Crenyromiast 4acTh METOJUKH COJEPKUT Oa30BbI€ MOJI0KEHUS 0 JIAHUPOBAHUIO U MIPOBEE-
HUIO ayIUTOPCKOI MPOBEPKU:

® [iepeueHb NMPOLEAYp, KOTOPbIE IPUMEHSIOTCS BO BpeMs IIPOBEPKU OCTATKOB U 0OOPOTOB IO
CHUHTETHYECKOMY pazJielly, CUeTy, y4acTKy. bosblioe BHUMaHKe PH 3TOM YIEJISETCsl COOI0ICHUIO
OUepEIHOCTH UX BBINOJIHEHMS,

® [UIaH U IPOTpaMMy MPOBEJCHUS IPOBEPKHU;

® BOIIPOCHHUK, KOTOPBIA CTOUT MPUMEHATH MPU MPOBEIEHUH OMPOCOB Ha 3Tare MJIaHUpOBa-
HUS.
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Taxkum 006pa3oM, 04E€BUIHO, YTO B MIEPBOM YaCTH NPUBOJATCS OOIINE CBEACHUS O METOJIUKE U
JAHHbIE U3 COCTABJISIOIINX €€ JOKYMEHTOB HCIIOJIb3YIOTCS IS pa3pad0TKU CTPYKTYPHBIX 3JIEMEH -
TOB BTOPOW YacCTH.

B cnucok MOKyMEHTOB, HOPMAaTHBHO PEryIMPYIOIIHUX IOPSAOK 3allUCH Olepaluil XO3si-
CTBEHHOU JIEATENILHOCTH MO0 KOHKPETHOMY CUETY OYXTraJTepCKOTO y4eTa, BXOIAT CIEIyIOIIUE JI0-
KYMEHTBI:

® ONpEACTSIONINE TTOPSIIOK HAIOTO00I0KEeHHS CYObeKTOB 3KOHOMUKH, — HK P®, 3akoHbI 1
[I0/1I3aKOHHBIE aKThl OPraHOB MECTHOI'O CaMOYIIpaBJIeHUs U cyObekToB P®, kacarouiuecss HaJlOTOB.
Bce npuHsTBIE HAZIOTH IIPU 3TOM COOTBETCTBYIOT 10JI0keHUAM HK PO;

¢ YCTAaHABJIMBAIOIIKE MOPSIOK OPraHU3aAlMH ACSITEIBHOCTA ayJUTOPOB, COCTABJICHHS OTYET-
HOCTH U BeicHUs ydyeta B PP — Bce HOpMAaTUBHBIE aKThl, KOTOPBIE KaCAlOTCs AEATEIbHOCTH ayIu-
TOPOB, Pa3JIMYHbIE MOJOKEHUS, IUIaHbl CYETOB, 3aKOHBI, 3aTparMBarollue MpoLenypy Oyxranrep-
CKOIO y4erTa;

® JJIOKYMEHTBI, KOTOPbIE YCTAaHABJIMBAIOT MOPSAOK BEACHUSA JCATEIBHOCTH 3KOHOMHMYECKHX
CyOBEKTOB B OIpEAEICHHOM HampaBlieHUH — 3akoHbl «O phIHKE LEHHBIX Oymary, «O BaJllOTHOM
KOHTpoJje», TamoxeHHsi koaekc TC;

® JIOKYMEHTBI, KOTOPBIE ONPEIEIAIOT OCHOBHBIE SKOHOMHYECKHE npaBooTHomeHus — I'K
P®.

B Tabnune 1 npexacraBineHa npumepHas ¢popMa Cricka HOPMATUBHBIX IOKYMEHTOB IO HaJo-
ro00JIOKEHUIO U OyXTralTepCKOMY y4YeTy, KOTOpbIE ayIUTOPHI UCIIOJIb3YIOT (HAa KOTOPbIE CChLIAIOT-
Cs1) TP COCTaBJIEHUU pabouelt JOKYMEHTAIlUU B COOTBETCTBHH C METOJUKOM JAETAIbHON ITPOBEPKH.

AynuTop, HMCHOJIB3Yysl ONUCAHUS BAPUAHTOB YYETHBIX PELICHUN, AJIbTEPHATHBBI KOTOPBIX
MIPEIOCTABJICHb IKOHOMUYECKOMY CYOBEKTY, MOXKET MPU HEOOXOAMMOCTH CPaBHHUTh C HUMHU IPH-
MEHSEMBbII croco0 BeJeHHs yueTa ayJupyeMbIM JIMLOM, POAHATU3UPOBATh U pa3paboTaTh yiayd-
HIar0IIMe PEKOMEH AN,

B nonpasnene, rae o0o3HauaeTcs OCHOBHAs LeNIb MPOBEIEHHS ayIUTOPCKON MPOBEPKH, pac-
CMaTpHUBAIOTCS €€ 0COOEHHOCTH U Ha3HA4YEHUe.

Tabauuya 2.
®opmMa CIMCKA HOPMATUBHBIX IOKYMEHTOB 10 HAJIOT000J105KEHUI0 U OYXTaJITEePCKOMY Y4eTy
s =
o et =] L o
= = = @ A = 2 2 -
« = « a « ~ =
2 = 2 §«EE §§B= i~ o = St Ee=
= 5 2 23 «cE &5 TF s &= s =Y 2 2z gz
2E 53| E|gF:5z 5S3cCE 2% SEE |53zEEgs:
5 85| S |35HzSS2gEled S5 | Ssr3 288
2 Z = S == = P = 9| g v LN ) == P
= o < <IN [ = 2 o = == -
= [ RN 9 S = = o= S s 9 =
S |2 5| RF= z | F )
1 2 3 4 5 6 7 8 9

[Toapa3aen cocraBa MEepBUYHBIX JOKYMEHTOB: OPraHU3aIlMU U MPEIIPUATHS MOTYT HCIIOJNb-
30BaTh Pa3IMYHbII COCTaB MEPBUYHBIX JTOKYMEHTOB N0 pasfeny ydera (cuery). Hampumep, moky-
MEHTBI, CAaMOCTOSITENbHO pa3zpaldaTbiBaeMble MPEANPUATUAMHU JTUOO MEepPBUYHBIE JOKYMEHTHl YHU-
¢upoBaHHOM (HOPMBIL.

Metoa noapoOHOr0 KOHTPOJIS OTPaKEHUS B OyXTraJlTepCKOM y4eTe cajbl0 U 00OpPOTOB IO
cueTaM JIOJDKEH MpejasaraTh nepeyeHb CTaHIapTHBIX (OpM U MAOIOHOB JOKYMEHTOB IEPBUYHOTO
ydera:

Peructpsl ananuTH4eckoro ydera rno cuety. CoriacHo npuMmeHseMoi gopme OyXraarepckoro
ydyeTa yCTaHaBIUBAeTCsS Ha0Op 00s3aTeNbHBIX aHAIUTUYECKUX TPYIIUPOBOK ISl KaXA0Tro Oyxrai-
Tepckoro cuéra. CoriacHO NMPUHATON Y4ETHOM MONMTHKE, pa3pabOTaHHONM CUCTeMaMH HaJlOrOBOTO,
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(DMHAHCOBOTO M YIPABJIEHYECKOTO y4yeTa, CyObEKTOM SKOHOMHUKH MOTYT NMPUMEHATHCS Pa3IHuHbIC
pPEruCTpbl AHAIUTUYECKOTO y4yeTa — KapTOUKH, BEAOMOCTH, KYpHaJbl, a TAKKE€ HUX BUPTYyaJbHbIE
aHAJIOTH.

Bbyxranrepckas OTYETHOCTh OpraHU3aluyu UcXods u3 cT. 13 3akoHa o OyxyueTe, 3a UCKIIIoUe-
HUEM OTYETHOCTH MYHHIIMIIATBHBIX WIH (peiepanbHbIX YUpEKACHUH, a TakKe 00IIeCTBEHHBIX 00b-
eIMHEeHHH (OpraHu3aIyii) ¥ UX CTPYKTYPHBIX MOApa3IelieHIH, HE HUMEIOIINX 000POTOB MO pean-
3amMu  TOBapoB (yciIyr, paboT) KpoMe BBHIOBIBIIETO HMMYIIECTBA W HE OCYIICCTBIISIOIINX
[IpeAIPUHUMATENBCKOM 1€ TeNbHOCTH, COCTOUT U3:

® OTYETHI O (PUHAHCOBBIX Pe3yIbTATAX;

® IPUJIOKEHUS K HUM;

e Oyxranrepckoro 6amranca (IIpukaz Munduna Poccuu ot 02 urons 2010 roga Ne 66H, nipu-
noxxeHue Nel).

B xnaccudukaTop NMOTEHIMAIbHBIX HapyHMIEHUH MO pa3ieny (CHMHTETHYECKOMY CUETy WM
y4acTKy) BKJIIOUEH MepedeHb OIIMOOK M HapyIIEHHH, KOTOphle BO3HUKAIOT IIPU BEJCHUM ydyeTa I10
y4acTKy y4era, OyXraaTepCKOMY CUETY U pa3zieny ydeTa.

Pa3nen, xoTophlii cBsi3aH ¢ OCOOEHHOCTHIO MPOBEAEHUS AYyAWTa B PaMKaxX MCIIOIb30BaHUS
SKOHOMMUYECKUM CYOBEKTOM WM ayJUTOpPaMH KOMIIbIOTEPHOW 00pabOTKU MH(OpMAaLMH, TOJKEH
o0JanaTe oNMCcaHUe MPOLEAYp, KOTOpble HEOOXOANMO BBINOJIHUTH ayJIUTOPY B YCIOBHSIX HCIOJIb-
30BaHUS KOMITBIOTEPHON 00pabOTKH OyXraiarepckoil HHPOpMAIH MPOBEPIEMbIM 3KOHOMHUYECKUM
CyOBEKTOM.

dopMHUpOBaHUE AyTUTOPCKOTO 3aKIIIOUCHHSI — 3TO 0000IIEHNE UTOTOB, MOTYYECHHBIX HA BCEX
JTanax NpoBEPKHU.

Takum 06pazom, HanMuuUeE IJIaHa AyAUTOPCKOM MPOBEPKHU MO3BOJIUT OOJIETYUTh paboOTy ayau-
TOPOB, TaK)Ke 00ECHEYUT BBHIMOIHEHHE YCIYI BBICOKOTO KauyecTBa, KOTOPHIE OKa3bIBAET ayAUTOD,
0oJiee TOro, MOSBIISIETCS IPEKPACcCHas BO3MOXKHOCTb JUIsS OCYILIECTBICHHS IIPOBEPKU KauecTBa pado-
Thl ayIUTOPCKON OpraHU3ally U 3alUIIAI0TCS HHTEPECHl OTIEIbHBIX ayJUTOPOB.
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AHHOTaHHH. B HaACTOAICC BPCMA Ha6moz[aeTc>1 POCT MHTEPECA K PEIICHHUIO HpOGJ’ICMI)I 10~
BhIIIeHUS dH(PEKTUBHOCTH VIIPABIECHUS IEPCOHAIIOM B YCIOBHUAX YIAJIEHHOIO pekrma padoThl. B
aHaJ'II/I3I/IDOBaHHOI71 CTaTh€ paCCMOTPEHBI HCKOTOPBIC AKTYAJIbHBIC BOIIPOCHI ayJaudTa 3aTpaT Ha IIEp-
conain B cBsizu ¢ COVID-19 B ycinoBusx Tpyaa IMCTaHIIMOHHBIX paOOTHUKOB. OmrcaHbl 0COOEHHO-
CTH IIPOLECCOB ayauTa 3aTpaT Ha IIEPCOHAJI, BbIABJICHBI Cl'IeI_[I/I(bI/I‘IeCKI/Ie YCPTEI IPOLUECCOB ayanuTa
3aTpar Ha nepcoHan B ycioBusax manaemun COVID-19. [IpencraBiaeHsl NPUHIKIIBI ayauTa 3aTpat
Ha ICpCoHAN , IMOMOTar0OIuUe n30exarn OH_II/I6OK, MNEPCUUCIICHBI MCPOIIPUATHA, H606XOI[I/IMBIG a0
MIPOBCACHHUA OIITUMH3ALIUU PpaACXOOd0B W HCIIOCPCACTBCHHO CaMM CII0COOBI OIITUMMH3allUHU, a4 TAKKC
OTMCYCHBI TOAXOAbI KPYITHBIX KOMIIQHHUM K PCIICHUAM BO3HHUKAIOIIUX np06neM.

Abstract. Currently, there is a growing interest in solving the problem of improving the effi-
ciency of personnel management in a remote work mode. The analyzed article discusses some topi-
cal issues of auditing personnel costs in connection with COVID-19 in the working conditions of
remote workers. The features of the personnel cost audit processes are described, the specific fea-
tures of the personnel cost audit processes in the context of the COVID-19 pandemic are identified.
The principles of auditing personnel costs are presented, which help to avoid mistakes, the activities
necessary before cost optimization and the optimization methods themselves are listed, as well as
the approaches of large companies to solving emerging problems are noted.

KiaroueBnle cioBa: AJUCTAaHIIUOHHBIC pa6OTHI/IKI/I, yHpaBJICHUEC IICPCOHATIOM, ayAUT 3aTpaT Ha
nepconan, COVID-19, s3¢pdekTuBHOCTS.

Keywords: remote workers, personnel management, personnel cost audit, COVID-19, effi-
ciency.
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CoBpeMEHHbIE PKOHOMUYECKHE PEAIMM CBSI3aHHBIE C PACHPOCTPAHEHHUEM SIUAEMHUUYECKON
omacHocTH, Bei3BaHHOM mangemueir COVID-19, 3actaBunm ¢pynkiun HR B koMIaHusx B 9KCTpeH-
HOM HOpSAJKE M3MEHUTH MOAXOJbl K YIPABICHHUIO NEPCOHAIOM. TpeTH ONpPOIIEHHBIX KOMITAHUMN
yllajJoch TMEPEBECTH Ha yOAICHHYIO paboTy Oosiee 75% COTpPYAHHMKOB B IMEpBbIC HENIENH. B To ke
BpeMsi, JUIl COTPYIHUKOB, Ueii xapakTep paOOThl HE MO3BOJSIET BBINOJHATH €€ yJaJIeHHO, ObUIN
BBEJICHBI TPaQUKH MMEPEMEHHOTO PEXHMMa PadOThl W MPEAOCTABICHBI CPEACTBA MHIMBUAYAIHHOU
3alIUThl — HanboJIee MOMyJIsIpHasl Mepa Mo OKa3zaHHUIo momoIn cotpyaHukam (73%). Hecmotpst Ha
TO, YTO KOMITAaHUSAM YJal0Ch aJalTHUPOBAThCS K U3MEHEHUsIM, 56% pecrnoHIAEHTOB OTMETUIH, YTO
IJIAHUPYIOT BEPHYTHCA B IPEABLAYIIHI hopMaT padOThI, KaK TOJIBKO 3TO CTAHET BO3MOXKHBIM [1].

KanpoBerit aynuT 3aTpaT mpeactaBlisieT coO0O0i Mmpoueaypy, IpeaHa3HAYCHHYIO JJIsi OLEHKH
3P PEKTUBHOCTH ACHCTBYIONICH CHCTEMBI 3aTpaT Ha YIPAaBJICHUS IITATOM HPEANPHUITHS, ONpeaee-
HUSL COOTBETCTBHSI UMEIOILETOcs KaJpOoBOro MOTEHLMAIa LUEelsIM, CTOAIUM nepea komnanuei. Jls
MPOLEYpHI ayIUTa 3aTpaTa Ha MEepCcoHall MPUHATO MpUTJIAlIaTh HE3aBUCUMBIX ayAUTOPOB MO JI0TO-
BOPY JIU3MHIA WM ayTCOPCHHIa, KOTOpbIE 00J1aal0T COOTBETCTBYIOUIMMH 3HAHUSIMU B 00JacTu
TPYZAOBOTO MpaBa U MOTYT cZeNaTh 00BEKTUBHYIO, HE3aBUCUMYIO, NPO(ecCHOHANBbHYIO OLIeHKY. [1o
UTOraM IMPOBEJICHUS ay[quTa 3aTpaT Ha MEPCOHAJI COCTABISETCS SKCIEPTHOE 3aKIOYEHHE, B KOTO-
pOM u3naraercs moapoOHas HHPOpPMAIHs O BBISBIEHHBIX HapYIIEHUSAX NEHCTBYIOLIETO TPYAOBOIO
3aKOHOJATEIbCTBA

Ananu3upys HauboJsiee MonysasipHbe MEPhl, K KOTOPHIM MPUOEraroT KOMOaHUM ISl OKa3aHUs
MOMOIIM COTPYJIHUKAM B acIleKTe ayauTa 3aTpaT B CUTYyalluu MaHIEMUU — 3TO OOecreueHue co-
TPYAHUKOB CPEIICTBAMH WHIMBHIyaTbHON 3alUTHI, TaK JeNatoT 73% ONMpOIIEHHBIX KOMITAaHHH, I10-
gt 70% OTMPOIIIEHHBIX PECTOHIEHTOB OTMEUYAIOT, YTO pa3Mep pacxoJI0OB Ha MEpPCOHAT MPHU BCEX
MPUHATHIX Mepax He M3MeHuscs. YeTBepTh KOMIAHUN COKpATHIIM PacxXojbl HAa COTPYIHUKOB, 7%
PECTIOHJICHTOB OTMEUAIOT POCT PacXo10B Ha mepcoHan|1].

Ecnu oOpamaTbcsi HE K CTaTUCTUKE, & K COBPEMEHHBIM pEaIUiIM M IMPAKTHUYECKOMY OIIBITY,
Bce 0oJibIlie U OOJIBINNE MOTEHIIUATBHBIX pabovYrX 00palalTcs K caiTaM-arperatopam, mo3BOJISIO-
IIUM BCTPETUTHCS C 3aKa34MKOM U MPOo(ecCHOHAIoM, IPUYEM K TaKOMY B3aUMOJAEUCTBUIO MpHbe-
ratoT U KpyIHbIe KOpHopauu. JTy TEHACHILUIO 3aKperIsieT BCeMHUpHas MaHJIeMusl, U3-3a KOTOpPO
OOJILITMHCTBO PAOOTHUKOB BBIHY)K/ICHBI PaOb0OTaTh yIaJICHHO.

Jlemaercst yrop Ha KyJIbType oOpaTHOM CBs3M M OyaroaapHocTH. [Ipu muctaHMOHHOM paboTe
MHOTHE COTPYIHUKHU OOIal0TCs B MUCbMEHHOM BUJE, IOATOMY MOXKeJIaHus U TpeOoBaHUs K paboTe
CTPYKTYpUpPYIOTCS. Mexkay TeM BO3MOXKHBI HEJOPa3yMEHMsI M3-3a TOTO, YTO YEJIOBEK HE BHUJUT
SMOIIMI, [T03TOMY YETKO€ 0003HAYEHHE TOTO, YTO IMOJYYMUIIOCh M MOJIYYHUJIOCh HE COBCEM YIauHO
IIpU BUJEO-PA3roBOPE JAET BO3MOKHOCTH JIBYM CTOPOHAM CTPOUTH KOMMYHHKAIUIO Jyd4lle. JKC-
MePThl YTBEPKIAIOT, YTO MAaHJAEMUSI — 3TO WJeallbHOE BpeMs JJIs MOMCKa JTyYIIUX KaHAWJATOB, HE
MIPOCTO JIYYIIUX, a TATAHTJIMBBIX U HACTOJILKO BOCTPEOOBAHHBIX, UTO paHbllle K HUM ObLIO HE MOJ-
CTYNUThCS. B COBpeMEHHBIX YCIIOBUSAX y PaOOTHUKOB MEPECTPAUBACTCS MBILIUICHUE — CTAHOBUTCS
0osee ruOKUM. AMOKaIUNTUYECKUE BPEMEHA 3aCTaBISIOT MHOTUX MOHSTH: HE CTOUT IETUIATHCS 3a
MOJXKET U CTaOMIIbHYIO, HO HAJ0EBIIYI0 paboTy, HY>KHO MpoOOBaTh HOBOE.

Takoe mpenyokeHue T0CTaTOYHO Ba)KHO, IOTOMY YTO HE BCE JKETAroT paboTaTh pajau JICHET,
KK CTPEMUTCS OBITH Jiydlle ceOsi BUEPAITHEro ¢ MOMOIIBIO MYCTh MaJE€HbKUX, HO 3HAYUMBIX
Ui Ipyroro aeiictBuid. M3BecTHas kiaccuueckas Teopus B MapkeTHHre — 4P Bkio4mia 10noaHu-
TeJIbHBIA KOMIIOHEHT MU YIpaBICHHE MEPCOHAIOM MIpPUHECTO MATyi OykBy P — ero cramu mroau
(people). Y xomnanuu MOXeT ObITH KPYTO#l TOBap WJIM YCIIyra, MpUBIEKaTeNbHAs 1IeHa, yIoOHas
JIOTUCTHKA, HO TMOKYMNaTelb He 00paTUTCs B KOMIIAHUIO, €CIIM OH BUIUT Oe3pa3nuuue B ria3ax pa-
OOTHHKOB, MHEPTHOCTh, MEXAaHUYECKOE HCIIOJIHEHHE CBOMX OO0S3aHHOCTEH. DTOro MoOKHO H30e-
&KaTb, €CIIM COTPYIHHUK OyJeT MOHMMAaTh 3HAYUMOCTh CBOEH pabOThl, HCIBITHIBATH MPUYACTHOCTH K
MI0JIE3HOMY JIeTy, UCTIBITBIBATh TOPAOCTh U MPUHAUIEKHOCTh K KOMIAHHH.

Tax xomnanus Apple Hauana npou3BoIUTh MeIULIMHCKUE Macku 1Shield, coctosume u3 npo-
3payHOro IUIACTHKA M PEMHS, epeaaBaeMbIX B OOJBHUIIBI JUIs 3aIIUTHl MEAULIMHCKOTO TepCoHaIa,
nevamux 60nbHBIX COVID-19. TlogoGHble coumanbHble MPOEKThl (OPMHUPYIOT ONaronpHUsITHBIN
o0pa3 KOMIaHuM, TJie Xo4eTcss paboTaTh, U BBIJACISAIOT KOMIAHUIO CPEd KOHKYPEHTOB JJISl TOTEH-
[IUAJILHOTO COTpyAHMKA. EIllle 0IHUM M3MEHEHUEM YIpaBJICHUs MEPCOHAJIOM BO BpeMs MaHIEMHUH
SABIISICTCS OpraHu3alys HU(PPOBHIX pabOUYNX MECT, TO €CTh C TIOMOIIbI0 HHCTPYMEHTOB COBMECTHOM
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paboThl, BUACOKOH(EPEHINH U Pa3INYHBIX OHJIAWH-TIIATGOPM COTPYIHHKH MOTYT 3(P(PEKTHBHO
paboTtath Kak B o¢uce, Tak u BHe ero. CMeHa pabouero mMecra npuBeiia K TOMY, YTO TOBBICHIIHCH
TpeOOBaHUS K TEXHOJOTUYECKUM 3HAHHUSM COTPYAHHUKOB, U BO3HHKIIA MOTPEOHOCTh B MX HEIpe-
PBIBHOM 00yueHHH. XOpOIIMM MPUMEPOM SIBIISICTCS KOJIA00Opalsi MUPOBOTO JIHJEpa Ha PBIHKE
KOPIOpaTUBHBIX NpuioxkeHuit SAP n MexayHapoaHoll komnaHnuu-puteinepa «Jlepya Mepieny,
3anmycTUBIIMX 00naunblii mpoekT HR-tpancdopmanuu na 6aze SAP SuccessFactors. Ero cyts co-
CTOUT BO BHEJAPEHUU IIaT(GOpPMBL, Ha 6a3ze KOTOPOH aBTOMATH3MPOBAHBI MPOIECCHl O0YYEHUs, pa3-
Butus 1 oneHku 34 000 corpyanukoB B 103 marasunax cetu. JlaHHOE pelIeHHE €CTh U B MOOHIIb-
HOM TPUJIOKEHUH, TOTOMY CIIEIIHATUCTHI MOTYT MIPOXOANUTH KYPChl U TPEHHHTH B J1000€ ya00HOE
Bpemsi. OOpa3oBaTeNbHbIC OHJIAHH-BCTPEUHN — €III€ U XOPOIIHUH CII0cO0 3aBECTH HOBBIE IIpodeccro-
HaJbHbIE 3HAKOMCTBA. JIIOM NOCTENEHHO MPUBBIKAIOT K BUIECOCBSI3U, U IKPAH INEPECTaeT ObITh
MPENSATCTBUEM JIJIs TIJIOIOTBOPHOTO 00IIeHus [3].

TakTuka yrpaBieHHs [EPCOHAJIOM B acleKTe ayAuTa 3aTpaT Ha HEro B YCIOBUAX MaHIEMUU
JOJKHA (POPMHUPOBATHCS KOMIUIEKCHO U ONUPaThCs HAa YETKOE NMOHUMAaHHE MOCIEICTBUN KaXI0T0o
MIPUHUMAEMOI'0 PELIeHUs], a TAKKe — HAa OOHOBJIEHHYIO OM3HEC-CTPATEruio MPEeoJOJICHUS KpU3uca.
PaboTa Han noBwiieHreM 3PGEeKTUBHOCTH TIEPCOHANA TI0 CBOEH MPHUPOE CX0ka ¢ paboToil mo pas-
paboTke MpoayKTa: OHA MOCTPOEHA HAa M3YyYEHHH I0JIb30BATEIBCKOTO OIbITa, aHAJIU3€ BIMSHUS
yCIIOBUN M pabouel KyJabTyphl OpraHu3auu Ha 3pPekTUBHOCTh coTpyaHuKoB. HR-pykoBoauTenu
CEroJIHs YK€ HaUMHAIOT UCIOJIb30BATh U3alH-MBIIIJICHUE, TOTOMY YTO B COBPEMEHHBIX YCIIOBUAX
ux paboTa — 3TO yIpaBJIeHHUE M0JIb30BATEIBCKUM IYTEM COTPYAHHMKOB OT MEPBOTO 3HAKOMCTBA JI0
(UHANBHOTO paccTaBaHUS W JalbHEWIIEro MojJiep:KaHus OTHOIIEHHWH ¢ kommaHued. Bo Bpems
nangemun COVID-19 HekoTopble COTpYAHHUKH cPopMUpOBaiIu Oojiee TECHblE OTHOULIEHHS, B TO
BpeMsl KaK Jipyrue B3sulM Ha ceOs poJin, 60Jjiee OpueHTUPOBAHHBIE HA BBIIOJIHEHHE KOHKPETHBIX 3a-
Jad. YMeHue BOBJIEKATh Y3KO HalleJIEHHBIX COTPYIHUKOB B KOMaHJIHYIO pabOTy U CO3/1aBaTh KYJb-
TYpy MHKJIIO3UBHOCTH CTAHOBUTCS TEIEph ellle BakHee. i1 JOCTHKEHHs 3TOTO KaJpPOBBIM CITYX-
0aM crefyeT HalaXKMBaTh MapTHEPCKOE B3aUMO/IEICTBUE B MacuiTabax BCeil opraHu3aluu, dyepes
MEHEKEPOB IIOMOTasi COTPYAHUKAM BOCIPHUHATH Pa3HBIE HOPMBI M OKUIAHMS, CBSI3aHHBIC C ATUMHU
U3MECHEHHAMH. MHHOBanny, MPOUCXOMAIINE CETOAHS B YIPABJICHUN YEIOBCUYECKUM KallUTAIOM —
9TO OTBET Ha KPU3UCHBIEC YCIOBHA. OTHAKO aHTUKPU3UCHBIC PEIICHUS YaCTO UMEIOT JOJTOCPOYHbIE
nociieicTBUs. OHU CITIOCOOHBI CYIIECTBEHHO M3MEHHTH TO, Kak paboTaeT OOJBITMHCTBO KOMIaHMM [4].

Ilepen TeM Kak MPUCTYNUTh K ONTUMHU3ALKAN CUCTEMBI ay[UTa 3aTPaT HA IIEPCOHAI B YCIOBH-
sx nangemun COVID-19 cnenyeT ocymecTBUTh HECKOJIBKO MEPOTIPUATHH [5]:

38HATHCA MNAHMPOBAHWEM BO3MOMHDbIX
CLLEHAPMEB /1A OLLEHKM HbIHELLHKWX 1
ByayWwmMx NoCASACTEUHA NaHAEMMHH K
orpaHMyeHuMit Ha cdhepy AeATeNbHOCTH M
byHEUMOHaNbHY obnacTb
npednpuUATHA. BamHo yaenute
CEpbE3HOE BHUMAaHME STOMY
MEPOMPHUATHIO, UCMOABZOBATE
CTPYHTYPMPOBaHHBIW NOAXOA U
Ha[eHHbIE KPUTEPMM

NPUMEHKUTE HAZEHMHBIE UCTOUHUKK
MHGOPMALMI MO ONTUMMALMK
pacxonos, utobbl onpegenuts Hanbonee
NepcnekTUBHbIE MYTU CHUMEHME 3aTPaT
Ha nepcoHan

2AWMTHTL NEPCOHAN U ero yOeaMTECA B HANaMEHHOCTH
NpoM3ECAMTENbHOCTE. PaseuTue KOMMYHMKaL MR, MHpopmaLma obo Bcex
TaNaHTOE JOMKHO OCYILECTEAATLCA HE YCUNMAX MO CHAMEHUWIO 2aTpaT Ha
TO/BKO B XOPOLUME BpEMEHA. MepcoHan g4onHHa ObiTe NpospauHoR U
MHBECTULMA B TANaHTEI MMEET MECTO M B [OCTYyNHOM. ONTMMKUIaLMIO 2aTPAT Ha
HebBaaronpUATHbIE ANA NPeANpUATUA NepCcoHan MOMHO PACCMaTOUBaTb U B
neprogbl. Ecnu oBoiTH gaHHbIA NyHKT OONTOCPOYHON MEPCNEKTHMEE, C TOUKM
CTOPOHOM, TO MOMHO CHU3UTb 3PEHUA TOTO, UTO NPEANPUATHUAM HYKHO
NpoUzECAMTENBHOCTD 2a cueT yuepba ByneT B NOCNeACTEMM ONPaBAATLCA OT
onbiTy paboTHUKOB BOZHUKLUMX TRYAHOCTEHR M pacTh Aanblue

Pucynok 1. Meponpuamusa no onmumu3zayuu Cucmemsl ayouma 3ampam Ha nepconan
6 ycnosusax nandemuu COVID-19
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JU1s 3TOrO CyIIECTBYIOT OINPEAENICHHbIE 3Tallbl, IOMOTAIONIIE IPABWIBHO OCYLIECTBUTH TpeOye-
MYIO ONITUMH3AIMIO CUCTEMBI ay/IUTa 3aTpar Ha epcoHat B ycnoBusix nanaemun COVID-19 — puc. 2 [6].

-

1. MoHATME TOYKKW OTCYETA NO 3aTpaTam M LeHHoCTH. TpebyeTca
BbIABMTE HbIHELIHWE PAcXo/bl NPEANPUATHMA HA MEPCOHAN W WX
a3 deKTUBHOCTE. be3 oTKpeITOK Basbl AnA pacdeTa pacxoaos bynoet
TAMENO ONPEAENATE KOHKPETHBIE LENW WK BO3MOMHOCTH,
CBA3aHHbIE, HANPUMED, C COKpalleHWem BlogxkeTa. Heobxogmmo
COMOCTABNATL 3aTpaThl U 3 GEKTUBHOCTE OTHOCHMTENBHO AaHHBIX
KOMNer ana Toro, Yytobbl ONpeaennTh 30HbIl, Tpebywule
YIYYLIEHWA B 33aBMCMMOCTH OT GYHKLMOHANBHBIX LENek.

S/

2. BolAB/NEHWE W paHMMPOBAHME BO3MOMKHOCTEN C LENBI0 MX
npuopuTesauMi. BamHo 0BbEKTMBHO OUEHMBAaTL BO3MOMHBIE
BO3[EMCTEMA WM HEFATUBHbLIE MOCNEACTBMA MED DEMYIMPOBAHWA

pacxXofoe Ha nepcoHan, 4ytobel obecneunTe Nydllee COOTBETCTBME.
TpebyeTca yaenATe BHUMaHMEM WHWULUMWATMEAM,
NOAAEPHMEAOLMM EbIDpaHHLIE LENW.

- S

Pucynok 2. Smanvt onmumusayuu cucmemol ayouma 3ampam Ha RePCcoHa
6 ycnosusax nanoemuu COVID-19

Taxkum oOpazom, BcemupHas nangemuss COVID-19 HeoxumanHO TOBIMsIA Ha Bce cdepbl
KU3HU, HO paOOTHUKU KOMITAHWH, KaK BCerja, MOCTENEHHO aJalTUPYIOTCS U HAauYMHAIOT MpeBpa-
[aTh HEraTUBHbIC, HA TIEPBbIN B3I, H3MEHEHHS B MOJIE3HbIE, KOTOPBIE TOIBKO COBEPILIEHCTBYIOT
U yay4yliaroT OM3HEC-NpolecChl. YIpaBlieHHE NMEPCOHAIOM B CBOIO OYepelb SIBISIETCS XOPOIIUM
npuMepoM Takoil ruOkoctu. CHavana rnepexoj Ha yJaJIeHHbIH Ccrocod Tpyaa CMYTHII BCeX clienua-
JUCTOB, HO CO BPEMEHEM, MOHSB, YTO TaKOW Ccrocod Jaxe MpOoayKTUBHEE MPOILIOTO, B PE3yabTaTe
4yero cdepa Havajga HaJaKUBATHCS U HBOJIIOLIMOHUPOBATH.

Takum oOpaszom, cucTeMe ayauTa 3aTpar Ha nepcoHain B ycrnoBusax nangemun COVID-19 Ha
POCCHICKHMX MPEANPUATUAX BAKHO aJalTUPOBATHCS K HOBBIM YCIOBHUSIM CYIIECTBOBAHMSI, YTOOBI
CTaTh MOJJICP>KUBAIOIINM SJIEMEHTOM MPEANPUATHS B KOHKYPEHTHOM Oophoe.
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3KOJIOF9-3KOHOMI/I‘1ECKI/II71 AHAJIN3 OCHOBHBIX
TEXHOJIOTUH YTUJIU3ALMU TBEPABIX BBITOBBIX OTX0O/10B

Muxonanoe Anexcandp /Imumpueeuu

mazucmpaum,
Yacmuoe obpazosamenvroe yupexcoeHue
gvicuteco obpazosanusi Kypckuti uncmumym
MeHeOdcMenma, IKOHOMUKU U buzHeca,

P®, 2. bapuayn

AHHoTanus. Bonpocs! yrunuzanuu u nepepadoTku TBEPIBIX OBITOBBIX OTXO0J/I0B, & TAKKE UX
cOopa ¥ TPaHCIIOPTHUPOBKH SIBIISIOTCSI OJJHOM M3 CAMBIX aKTyaJbHBIX M3 BCEIO KOMILIEKCA SKOJIOTH-
YecKuX npobiseM Jrodoro ropoja. Hakoninenue ux sBiaseTcss HICTOYHUKOM CYIIECTBEHHOIO M COLIM-
AJIBHOI'O HAITPAXKCHHA, OTXOAbI CO34ar0T OTpI/IIIaTeJ'II)HHﬁ HMU XK HaceJIEHHBIX ITYHKTOB. HOBTOMy
BOIIpOC BbIOOpa MeToja oOpaleHust ¢ TBEPABIMU OBITOBBIMU OTXOJIaMHU MpHOOpeTaeT ocoboe 3Ha-
yeHue. [IpuBenéH 3K0JI0r0-3KOHOMUYECKAN aHAJIW3 OCHOBHBIX TEXHOJIOTUM YTHIIM3allMH, Mepepa-
00TKM 1 00e3BpeKUBAaHUS TBEPBIX OBITOBBIX OTXOJIOB, YTO MOXKET CIIY’KUTh 0a30¥l JUIsl MPUHATHS
YIPABJICHYECKUX PEICHUI HAa YPOBHE FOPOACKUX BJIACTEH.

Abstract. Issues of disposal and processing of solid household waste, as well as their collec-
tion and transportation, are one of the most urgent of the entire complex of environmental problems
of any city. Their accumulation is a source of significant and social tension, waste creates a negative
image of settlements. Therefore, the question of choosing a method of handling solid household
waste is of particular importance. An ecological and economic analysis of the main technologies of
utilization, processing and neutralization of solid household waste is presented, which can serve as a
basis for making administrative decisions at the level of city authorities.

KiroueBbie cioBa: TBEpAbIE OBITOBBIE OTXOJbI, SKOJOTO-dKOHOMUYECKUN aHAIN3, TOPOI,
MpoOJIEMbI, HAKOTUICHHE, YTHIIA3AITH.

Keywords: solid household waste, ecological and economic analysis, city, problems, accu-
mulation, utilization.

PanmonanbHoe Hcnonb3oBaHWEe W 00€3BpeXHBaHHE TBEPABIX OBITOBBIX OTXOJOB (lanee —
TBO), 0coOEHHO B KPYIMHBIX TOpojax, SBISETCS OJHOW M3 BAXKHEHIIMX MPOOJIEeM, KacaroIIUXCs
OXpaHbl OKpYXaromen cpeapl. Kaxapiit ropos nmpu BeIOOpE TeX WM UHBIX TEXHOJIOTUNA 0OpalieHus
¢ TBO ucxoaut U3 CBOMX CreUPUICCKUX 0COOCHHOCTEH.

[ToaToMy Ha ceroAHALIHUN JeHb MOUCK TEXHOJOTUU YTHJIM3ALUU, NepepaboTku U 00e3Bpe-
xuBanus ThO, kotopas OyneT oTBeYaTh SKOJOTUYECKUM TPeOOBaHUSAM, OyleT SIKOHOMHUYECKHU Iie-
7eco00pa3HbIM U OyAeT COOTBETCTBOBATh CHEIU(PHKE COOTBETCTBYIOUIETO HACEIEHHOIO IYHKTa
BAYKHOM Hay4yHOU U MPaKTHUUECKOH 3aauei.

B nacrosmiee Bpems CyIIECTBYIOT ISITh OCHOBHBIX TexHOoOruil obOpamenus ¢ ThO: cxwura-
HUE, KOMIIOCTUPOBAHUE, TEPMOJIU3 (TepMHUUecKas 00paboTka) U nmupoiu3 (cxuranue 0e3 Joctymna
BO3]lyXa), 3aXOPOHEHUE U COPTHUPOBKA C MOCIEAYIOIIMM BO3BPATOM 3HAYUTENHHOM YaCTH COCTaB-
JSIOUIUX B MPOU3BOACTBO. AHAIIU3 3TUX METOJOB KaK C SKOHOMHYECKOM, TaK M C SKOJOTHYECKON
TOYEK 3PEHUS JIOJIKEH CTaTh OMPEASISIONINM MPU MPUHATUN PELICHUH Ha TOPOJCKOM YPOBHE.

Cxxuranme kak Meto] o6e3pexuBanus ThO mmpoko npumensercs ¢ konna XIX B. Ciox-
HOCTh HemocpencTBeHHOUW yrunuzauuu ThO o0ycroBiieHa, ¢ OJHOW CTOPOHBI, ©X MHOTOKOMIIO-
HEHTHOCTBIO, a C APYroil — MOBBIIIEHHBIMUA CAaHUTAPHBIMU TPeOOBAaHUSMHU K MPOIECCY UX TMepepa-
00Tku. B 3TOM CBsI3u CkUraHue sIBNsETCS HamboJee pacHpoCTpPaHEHHBIM CHOCOOOM MEPBUYHOM
00paboTku OBITOBBIX OTXOJ0B. [loMHMO CHMXEHHS 00bEMa U MAcCChl TOMYYArOTCS JOTIOTHUTEINh-
HbI€ JHEPreTUYECKHE PEeCypChl, KOTOPbIE MOTYT OBITh HCIOJB30BaHBI ISl IIEHTPAIU30BAHHOTO
OTOIUIEHUSI U MPOU3BOJICTBA IEKTPOIHEPTrUn. BecoOMbIMU HEIOCTaTKaMHU METOJIa CKUTAHUS SIBIISI-
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€TCsl BBIJICNIEHUE B aTMOC(EpY BPEIHBIX BEUIECTB, YHHUTOXCHHE IIECHHBIX OPTaHUYECKUX U JAPYTUX
KOMITOHCHTOB.

B HMcX0IHBIX Ta3aX €CTh OPraHUYECKHE COCAMHCHHS — albACTUABI, (DEHOJIBI, XJIOPOpPraHude-
CKHE COeMHEHUS (TUOKCHH, QypaH), a TAKKE COSAMHCHUS TsHKENBIX MeTayioB. Hanbonpimei mpo-
O5eMOi, KOTOPYIO HE B COCTOSIHMH PEIIUTh JaXKe Pa3BUTHIC CTPAHBI, SBISETCS OYUIICHUE UCXO]T-
HBIX Ta30B OT TUOKCHHOB. M3 00mnx o6bemoB THO nomst cokuranust M3MEHSETCS B TAKUX CTpaHaXx,
kak ABcrpust, Utamus, @pannus, ['epmanust, ot 20 g0 40%; benbrus, [senus — 48-50%; Snonus —
70%; Hanwms, lseitmapus 80%; Anarmus u CIHA — 10 %.

Crnemyer oTMETHTh, 4TO TexHoyorusi cxuranus ThO pa3BuBanmach B MEPHOJ OTCYTCTBHS
HKECTKUX HOPM BBIOpOCa ra30Boi cocrasisitoleil. CiieyeT OTMETUTD, YTO HEMOCPEICTBEHHOE CHKU-
raHue — 3TO METOJI, HE UMEIOIINI pa3BUTHs B OyayIeM, O3TOMY CIIeIyeT pa3padaThiBaTh TaKUe
ciocoOb1 niepepadoTkn THO, KOTOpBIE MO3BOIMIM OBl YTHIIM3UPOBATH W MOBTOPHO HCIIOJIB30BAThH
coJiep Kalruecs B HUX IIEHHbIE KOMIOHEHTHI [ 1, €. 97].

CanuTapHas 3emiisiHasi 3acbinka. Takoll TEXHOJIOTMYECKUH IMOIX0J] K 00E€3BPEKUBAHUIO
TBO cBs3an ¢ o6pa3zoBaHreM OHMOTa3a v MOCIEAYIONINM HCIIOIh30BAHUEM €T0 B KaUeCTBE TOILUIMBA.
C 9To¥ 1eNbI0 OTXO/IBI 3aCHITAIOT 0 ONPEACTIEHHON TEXHOJIOTHH cioeM rpyHTa Toimmaoi 0,6-0,8
M B YIIIOTHEHHOM BHJIE.

B mporiecce cxxuraHus MPOWCXOJUT Pa3pylICHUE COACPKAMUXCS B HEM TOKCHYHBIX KOMIIO-
HEHTOB, 4YTO oOecreurnBaeT Oe30IacHbIe Il OKPYXKAIOMIEeH Cpeabl BHIOPOCHI. MOXKHO TMPErnoio-
KUTh, YTO B TIEPCIIEKTHUBE JOJIS MOIAroNIuXcsl 3axopoHeHno ThO 3aMeTHO HEe YMEHBIIUTCS, TI0-
9TOMY WU3BJICUEHHWE OWorasa W3 HHUX C IEJIbI0 €ro yTWIW3aIus SBISETCS MEPCIEKTUBHOM
TEXHOJIOTHEH MPEKIe BCEro C SKOHOMHUYECKOM TOUKH 3penus [2, C. 90].

B 3aBHCMMOCTH OT MECTHBIX YCIOBHI, CTOUMOCTh 3aXOpoHeHusa uaMeHsiercss ot 10 mo 50
nosmapoB CIIIA 3a ToHHy. DTOT MeTOa TpeOyeT MEHBIUX BJIOXKEHUW Ha dTamne co3aanus. K sko-
HOMHYECKUM d(eKkTaM MOKHO OTHECTH M KOMMEpUECKOe UCIOIb30BaHueE Ouorasa.

BuorepMnueckoe koMmocTupoBaHme. DTOT crnocoO yrunusanuu ThO ocHoBaH Ha ecre-
CTBEHHBIX, HO YYalIEHHBIX peakluax TpaHc(hOpMallid Mycopa ¢ JIOCTYIOM KHUCIOpoJa B BHUJE TO-
padero Bo3ayxa npu temneparype okosio 60 °C. buomacca TBO B pe3ynpTare JaHHBIX peaklHil B
OnoTepMHUECKOW ycTaHOBKE (OapabaHe) mpeBpamaercs B komnoct. OaHaKo, s peaan3aiuy 3TOU
TEXHOJIOTHYECKOW CXEMbl OTXOJbI CIEIYET OUYHUCTUTh OT KPYMHOTaOAPUTHBIX MPEIMETOB, a TAKXKe
METaJUIOB, CTEKJIa, KEpaMHKH, TutacTMacchl, pe3unsl. [lomydennas ¢pakuus ThHO 3arpyxkaercs B
ouorepmuueckue 6apabaHbl, Iie BBIIEPKUBACTCS B TEUEHUE 2 CYTOK C IIEJIbIO MMOTY4eHHUsI TOBAPHOI
npoaykuuu. [Tocie 3Toro cHoBa MPOUCXOIUT OYUCTKA OT YEPHBIX U IIBETHBIX METAJUIOB, U3MEIbYE-
HUE U CKJIJJUPOBAHUE JJISl OCIEAYIOIIETO UCIIOIb30BAHMS.

OpHako coBpeMeHHbIE TEXHOJOTMH KOMIIOCTUPOBAHUS HE MO3BOJISIIOT OCBOOOAUTHCA OT CO-
neil TSDKEIBIX METaJuIoB, Mo3ToMy KoMiocT U3 ThO (akTuyecku MallonpUroJieH Ajsl UCIOJIb30Ba-
HUS B CEJIbCKOM XO3sicTBe. B mepcnexTuBe pazpaboTka KOHIIETIUN MOJIy4YEHUS CHHTETHYECKOIO
ra3o00pa3HOro U UAKOTO TOIUIMBA JJIsl aBTOTPAHCIIOPTA U3 MPOJAYKTOB KOMIIOCTUPOBAHUS, BbIIE-
JICHHBIX Ha MycopoIiepepadaThIBaroIuX 3aBoaax [3, ¢. 115].

Tepmouu3. C ero nmomoIup0 MOXHO MepepadaTbiBaTh HE TOJIBKO OBITOBBIE, HO M MPOMBIII-
JIeHHBIE yriepojacoAepxkamue oTxoAbl. [lockonbKy mocie TepMosn3a MPaKTHUYECKH HE OCTaéTcs
OMOJIOTMYECKH aKTHUBHBIX BEIIECTB, TO 3aXOPOHEHHE TBEPJOTO 30JLHOTO OCTaTKa HE HAHOCHUT CY-
IIECTBEHHOTO yliep0a OKpyKarolei cpene.

OO6pa3yromiuiics B pe3ylbTaTe 3TOro mpolecca nemneil UMEeeT BRICOKYIO IIIOTHOCTh, YTO PE3KO
yMEHbIIaeT 00BEMBI OTXOJ/I0B, MOJUICKAIIUX 3aXOPOHEHUI0. TepMonu3, B OTIIMYUE OT CHKUTAHHS
Mycopa, He COIIPOBOKIAETCSI BOCCTAHOBJICHHUEM (BBIIIABKOM ) TSHKEIBIX METAJIIOB, OTXO/IbI MpOIiec-
ca TpeBpallaroTcs B JErKOTpaHCHIOPTaOenbHbIE U aKKyMYJIUPOBAHHbBIE UCTOYHHUKHU CBHIPhS U JHEP-
TUH.

IMMuposus. 1ot cnoco6 yrunuzanuu ThO, kak U npeAbIAYIINA, ©3BECTEH JOCTaTOYHO MaJo,
13-3a BBICOKOH cebectonmoctu o0e3BpexkuBanust ThO. TexHonorus ero 3akirodaeTcs B HeoOparTu-
MOM XHMHUYECKOM H3MEHEHHH Mycopa TOJ JACUCTBHEM TeMIepaTyphl 0e3 JocTyma KHCIOpOoJa.
[IpenmyIriecTBO MUPOIN3a MO CPABHEHHIO C HEMOCPEJCTBEHHBIM CHKHTAHHUEM OTXOJOB COCTOUT
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MIPEXIe BCEro B €ro A3pGEeKTUBHOCTH C TOUKH 3PEHHSI MPEAOTBPAIICHUS 3arPsA3HEHHS OKPYKaromei
cpensl. [locne Hero He ocTaeTcst OMOJOTMYECKH aKTUBHBIX BELIECTB, I0O3TOMY MOA3EMHOE CKJIa/IU-
pOBaHuUE 30JIbI HE HAHOCHUT Bpeaa MpUpOHOH cpene. OOpa3yronuiics rnenesn nMeeT BHICOKYIO TUIOT-
HOCTB, YTO PE3KO YMEHbIIAeT 00bEM OTXO/I0B, MOIBEPKEHHBIX MMOA3EMHOMY CKJIaaupoBaHuio. [1pu
MIUPOJIN3€ HE MPOUCXOIUT BOCCTAHOBIIEHHUS (BBIIIABKU) TSDKENBIX MeTauioB. K mpeumyiiectsam
3TOr0 METO/Ia OTHOCSITCSI U JIETKOCTh XPaHEHUs U TPAHCHOPTUPOBKH IOJIy4aeMbIX MPOIYKTOB, a
TaK)Ke MEHBIIINE KalUTaIbHbIC BIOXKeHHs [4, C. 95].

OO0pa31oM NpUMEHEHHs] COPTUPOBKU C MOCIEAYIOLUIMM BO3BPAaTOM 3HAYMTEIBHOM YacTU CO-
CTaBJISIIOIIMX B MPOU3BOJACTBO SIBJISIETCS, KaK M3BECTHO, ['epMaHus. 31ech BO ABOpax U Ha yJIULAX
MO>KHO YBUJIETh Pa3HOLIBETHBIE KOHTEHHEPHI, LIBET KOTOPBIX MOJICKAa3bIBAET HACEJIECHUIO, JIsl KAKOT'0
BHJIa MycOpa OHU NpeHa3HaueHbl. [Ipndém, 3a npaBUIbHBIM HUX UCIOJB30BAHUEM CTPOIO CIEAUT
CrenraNbHasl MOJUIHA. JTOT METOJ SIBJISETCS ONTHMAIbHBIM KaK ¢ TOYKH 3pEHHUsl pecypcocOepe-
KEHUSI U OXpaHbl OKpYXKarolled cpelibl, TaK U M3-3a MOJYYEHHUs] SKOHOMHUYECKOro 3¢ deKra oT J0-
MOJIHUTEIHHOTO BOBJIEUEHUS B OOpallleHNe 3HAUUTEIIbHBIX 00bEMOB BTOPUYHOTO CBIPHSI.

B kauectBe npumepa 3¢ PpekTUBHOrO NpUMeHeHus MouTuku obpamienus ¢ ThbO moxHo npu-
BecTu roposa CMoneHck. 1o kommuecTBy HaceneHus: U ypOBHIO COLMATIbHO-3KOHOMHUYECKOTO Pa3BUTHS,
a, CJIEJIOBATEIBHO U OTXOJIOB, TO3BOJISIET SKCTPANIOIUPOBATEH PE3yNbTaThl HCCIeN0OBaHuil [5, C. 81].

Takum o0pa3zom, Hanbojee nmpuemieMbIM crocoboMm coopa u yrunuzauuu ThO sBusercs
COPTUPOBKA OBITOBBIX OTXOJI0B K MX CMEUIMBAHUIO U MaTepHaIbHOE MOOMIPEHNE KUTeNIeH 3a c/laH-
HOe BTOpChIphe. [IpuMeHeHne ero oTBeyaeT Kak LM pecypcocOepexeHusl U OXpaHbl OKpYXKaro-
el cpeapl, Tak 1 SKOHOMHUYECKUM TPeOOBAHUAM. DKCTPAMOJISAIMS AAHHBIX NMPAKTUYECKOTO MpH-
MEHEHHUS METO/la TO3BOJISIET YTBEP)KIAaTh O BO3MOXHOCTH IPAKTUYECKOTO MPUMEHEHHUs €ro B
HaIINX YCIOBHSIX.
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PEKJIAMA B TOCTUHAYHOM C®EPE: OCOBEHHOCTH
N TEHAEHIUU PABBUTUSA

Xonoooeuu Kpucmuna Bukmopoena

cmyoenm,

Hosocubupckuii 2ocyoapcmeenmviil yHugepcumem
aKoHOMUKU U ynpasienus « HUHXy,

P®, 2. Hosocubupck

B craTthe paccMOTpeHO oTpesieieHne TepMIHA «peKiIaMay U ero npoucxoxaenue. Onpenene-
HBI [TPABOBBIE JOKYMEHTBI, PETYIHPYIONINE PEKIAMHYIO NesTeIbHOCTh. MccinenoBanbl 0COOCHHOCTH
Y TCH/ICHIIUU PAa3BUTHS PEKJIaMbl B TOCTHHUYHOM OM3HECe.

Tepmun «pekiamay BHepBbie BO3HUK B 1655 roay. Ero ucnons3zoBanu ajist 0003HaUYEHUS W3-
BEIIIEHUH O TIPEJICTOSIINX COOBITHSIX. Ha MPOTsHKEHUH JITUTETHPHOTO BPEMEHU PEeKIaMOi Ha3bIBAIIN
BCE, CBSI3AHHOE C PACIpOCTpaHEHHEM B oOImecTBe MH(popMaIuu o ToBapax (yciyrax) ¢ UCHOJb30-
BaHHUEM BCEX MMEIOIINXCS HA TOT MOMEHT CPEJICTB KOMMYHHKAIIHH.

CymiectByet 00bIIOe pazHOOOpaszue onpezeneHuid pexiaamel. Crenys denepanibHOMY 3aKO-
Hy oT 13 mapta 2006 r. Ne 38-D3 «O pexname», pekiiaMoil siBsieTcsi HH(popMaIus, pacnpocTpa-
HEHHasl JTI0OBIM CIOCO0, B JIF000H (hopMe ¢ HCTIOIB30BaHUEM JIIOOOTO BUAA CPENICTB, aAPECOBAHHAS
HEOTIpeIeIIECHHOMY KpPYTY JIUI U HallpaBJIeHHAs Ha NMIPHUBJICYEHUE BHUMAHUS K 00BEKTY PEKIaMUPO-
BaHU, (GOPMHUPOBAHKE WJIH MO IEP)KaHNE HHTepeca K HEMY H €To MPOJIBIKEHHE Ha phIHKe [1].

B menom pekiama npu3BaHa MPOJBHIaTh Ha PHIHOK KOHKPETHBIC TOBAPHI U YCIIYTH, UCTIOJIb-
3ysl UX MapKH, HO WHOTJ[a OCHOBHBIMH 3JIEMEHTaMH PEKJIIAMHON KaMITAaHWH CTAHOBUTCS CaMU TIPeI-
TIPUATHS.

JI.B. CemeHoBa noATBEpAMIIA YTBEPKIACHUE, YTO LEIU PEKIAMbl CXOKH C LEJISIMA MAPKETUH-
ra TOCTUHUIBL: JOBECTHU JI0 MOTEHLUAIbHBIX MOTPEeOUTENEl CBeIeHUsI O TOBapaxX M yciyrax, leHax
Ha HUX U UX NOTPEOUTENbCKUX XapaKTePUCTHKAX; CO3aTh UMUK HOBOMY MPOJYKTY, YCIyTre WU
TOProBOi Mapke JTUO0 YIYyUIIUTh UMUK CYIIECTBYIOIIEH MapKu (yCIIyry); MOBBICUTh U3BECTHOCTh
TOCTUHUYHOTO MPEINpPUSITHS HA PhIHKE, 3aUHTEPEeCcOBaTh MOTpeOUTENEH, MpUHAIIeKAIIUX K HOBO-
MY PBIHOYHOMY cermeHTy [5, ¢. 135].

K OCHOBHBIM pekjaMHBIM CpeICTBaM, MPUMEHSIEMbIM B TOCTUHUYHOM OM3HECE, OTHOCSTCS:
pexinama B CMU, noposkHbIe IUTHI, JOPOKHBIC 3HAKH, CIIEIHAIM3UpOBaHHbIC U31aHus, MHTepHeT,
TesneOHHbIC KHUTH, [TOJAPKH U TIeYaTHbIC U3aHMs, IPYTHUe CPEACTBA peKIaMbl [2, ¢. 266].

CroumocTh cpeicTB HHPOPMAIMK aHAU3UPYETCs Mo (hakTopaMm BO3ACUCTBUS: MO KaueCTBY
ayTUTOPUU M 3aBUCHMOCTH OT BPEMEHH pekiaMupoBaHus. B mpouecce pexiiaMHON KaMIlaHUU
HE0OX0IMMO pacIpeIeIuTh PacXo/ibl Ha peKjIaMy B TEUEHUE IoJla, YTOUHUTh CXeMY U PUTMUYHOCTh
pexiamupoBanusi. HempepbIBHOCTH MpernoiiaraeT paBHOMEpPHOE pa3MelleHne peKiaMbl B Ipeenax
3aJlaHHOTO mepuoja BpemeHu. [lynbcupyromias pexkiiama mpeanoiaraeT HepaBHOMEPHOE pa3Mmellie-
HUE B 33JJaHHOM IepHuojie BpeMeHU. Ce30HHOCTh B TypU3ME MMEET pellarolllee 3HaYeHHe B pUTME
pexiamupoBanusi. [[i1s Toro, YTOOBI peKIaMHbIE aKIIMK BO3JEHCTBOBANIM HA KIUEHTA, HEOOXOIMMO
YUUTBIBaTh 0COOEHHOCTH PAa3IMUHBIX CETMEHTOB MoTpeduTeneil. OCHOBHBIM (haKTOPOM IIPH BBIOOpE
TOCTUHUIIE SBISIETCS €€ MECTOPACMOJIOXKEHUE, U ¢ YYETOM IPOKHUBAHUS KIMEHTOB MOKHO BbIJE-
JUTh TPU OCHOBHBIE KAaTETOPUU: PACCPEIOTOUYCHHBIE KIMEHTHI, MECTHbIE KIMEHThI, OpPraHHU30BaH-
HbIE MOKYIATeIN U TypareHTCTBa. [ pa3HbIX CETMEHTOB pPhIHKA CIEAYET MPUMEHSTH Pa3uYHbIE
peKJIaMHbIe Cpe/ICTBa, ONUcaHHble B Tabiuue 1.2 [3, ¢.153].

Tabnuya 1.
PexJyiamMHbIe cpecTBa I PA3JIMYHBIX CETMEHTOB PHIHKA
Bp100p rocTHHULBI € IPeIBAPUTEIbHBIM Br100p rocruHnnbI 0€3 MpeABapUTEILHOI0
OpPOHHMPOBaHHUEM OpOHMPOBAHUA
PaccpenoroueHHble KIMEHTHI
WNurtepuer | WNudopmaryst Ha GEH30KOJIOHKAX U BOK3aJIax
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Bb100p rocTHHULBI € PeABAPUTETbHBIM
OpoHHpOBaHUEM

Bb160p rocTuHULBI 0€3 NpeABAPUTETHLHOTO
OpOHHpPOBaHUS

T'ocTuHMYHBIC CIIPaBOYHUKU

HeonoBas pexiiama Ha 31aHUsAX

Tenedonubie KHUTH

I[OpO)KHLIe IOUTHI 1 JOPOKHBIC 3HAKN

I/IHCTI/ITYHI/IOHaJIBHbIC KJIMCHTBI U TYparcHTCTBa

Typucruueckue spMapku

Tenedonuble KHUTH

I"'octuHnuHbBIE HTHPOPMATOPHI

MectHbIE

KJIIMCHTBI

IInakatel, TUCTOBKH

ITnakatsl

Mecrtnas npecca

[IpelickypaHT Ha yCIIyru Ha BXOJ€

MecTHbIE paIMOCTAaHIIUN

Panno u npecca

PexnamHuas mporpamma JOJKHA COOTBETCTBOBATH MpEJIaraeMOMy MPOJIYKTY U OKHUJIAHUSM
notpebuteneit. IlonokuTenbHbI OT3bIB KIMEHTOB SIBISETCS Hambojee yOenuTenbHOW (opmoit
JUYHOM pekyiaMbl. ['0CTH OTessl, NOJyYUBIINE TPEBOCXOIHOE 0OCTYKUBAHUE U YyBCTBO TOTO, YTO
OHM CaMble BaKHbI€ KJIMEHTHI, HE TOJIbKO €lI€ pa3 BEPHYTCSA HA OTIBIX B JAHHBIM TYPLEHTP WIH
TOCTUHUILY, HO U MOPEKOMEHAYIOT MX KaK MECTO OTJbIXa CBOUM JpYy3bsiM. MarepuanbHas 0a3a,
YCIIyTH, TOCTEIIPUMMCTBO U LIEHOBAs MOJUTHKA — BCE JIOJDKHO OBITh COCPEIOTOUYEHO Ha JOCTHXKE-
HUU OJTHOM L€ — YIOBJIETBOPEHHBIH, CYaCTIUBBIN KIKEHT [4, ¢.73].
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PYBPUKA

«IOPUCIIPY IEHLIMST»

ITPOBJIEMbI PEAJIU3ALIMU JIMYHBIX HEUMYIIECTBEHHBIX ITPAB
HECOBEPIIEHHOJIETHUX JETEHU

Anopeesa Ilonuna Onezosna

mazucmpaum,

Tsepckoii uncmumym (Qpuruan) Mocxkosckozo
2YMAHUMAPHO-IKOHOMUYECKO20 YHUBepcumema,
P®, 2. Teepo

Annoranus. [Ipobrema peanuzanuy JUYHBIX HEUMYIIECTBEHHBIX MPaB HECOBEPIICHHOJIET-
Hux aeteit B Poccuiickoit denepanuu SBISETCSI 0COOEHHO aKTyaJIbHOM, MOCKOJIbKY TTaBHOM LIEITBIO
CEMEHHOT0 3aKOHOJIATEIhCTBA SIBJICTCS YKPEIUIEHHE CEeMbH, 00ecreueHus OecnpernsiTCTBEHHOTO
OCYITIECTBJICHUS WICHAMH CEMbU CBOUX MPaB. B cTaThe pacKphIBAIOTCS TEOPETUUECKUE U TTPAKTHYE-
CKH€ MPOOJIEMBI peaIu3aIliy JTMYHBIX HEUMYIIIECTBEHHBIX MPAaB HECOBEPIIIEHHOJIETHUX JICTCH.

KiroueBble cj1oBa: TUYHBIC HCUMYILICCTBCHHBIC ITpaBa, ceMeitHoe 3aKOHOJAaTCJIbCTBO, HECO-
BCPUICHHOJICTHUEC ACTU, POAUTCIIN, CEMbs, OPraHbl OIICKHU W MMOIMICYHUTCIbCTBA.

Cornacno cratbe 1 denepanpHoro 3akona oT 24.07.1998 Ne 124-03 «O06 0CHOBHBIX TapaH-
TUsIX mpaB peberka B Poccuiickoit deneparnumy peOEHOK — 3TO JUIO IO JOCTHKEHHS UM BO3pacTa
18 ner (coBepmenHoneTHs1). Llenpi0 TOCYyTapCTBEHHOW TOJIMTHKKA B HHTEpECax JETEH SIBISETCS
OCYILIECTBJIEHUE MpaB JeTel, npeaycMoTpeHHblx Koncturynueinr Poccuiickoit @enepaunu, HEO0-
MyIIEHNE UX JUCKPUMHUHALNH, YIPOUYEHUE OCHOBHBIX FApaHTUU MPAB M 3aKOHHBIX MHTEPECOB Je€-
T€, a TaK’Ke BOCCTAHOBJICHHE UX MPAB B CIydasiXx HApyHIICHHI.

B coBpeMeHHOM ceMeHOM 3aKOHOIaTENIbCTBE JIEUCTBYET OCHOBOIOIATaIOIIMIA TPUHIIUIL, YTO
MIPaBOBOE TOJIOKEHUE B CEMbe peOEHKa, T.€. TUIla, He JocTuriiero Bo3pacta 18 ser (ct. 54 CK PD),
OTIPENIETISIETCS C TOYKU 3PEHUSI HHTEepECOB peOEHKa (a He poauTeneit). B cootBercTBuu ¢ 1. 2 cT. 54
CK PO, pebeHok HMeeT MpaBo >KUTh U BOCIIUTHIBATHCS B CEMbE, UIMEET MPAaBO HA COBMECTHOE IPO-
kuBaHue ¢ poaurtensmu [1,€.336]. [IpaBo Ha coBMEeCTHOE MPOKUBAHHUE 3aKIIOYAECTCS B TOM, YTO
peOEHOK JTOJKEH KUTh BMECTE ¢ OOOMMHU WJIM OJHUM U3 poauTesncii. MecToM XKUTellbcTBa HECO-
BEPLIECHHOJIETHUX, HE JOCTUTIIUX 14 JeT, NpU3HAETCS MECTO KUTEIbCTBA X 3aKOHHBIX IIPE/ICTABU -
Telel — poJUTENeH, YCHIHOBUTENEH WM ONEKYHOB. BO3HMKAIOT OIpeiesieHHble TPYJHOCTH HpHU
OCYIIECTBJICHUN HECOBEPIIECHHOJIETHUM IIpaBa Ha COBMECTHOE MPOKUBAHUE C POAUTENIIMH, HAIIPU-
Mep, U3-32 HEJJOCTATOYHOM 3aKOHO/ATEIbHON YETKOCTH 0 BOIPOCY 3aKIKOYEHUS COTJIAlIeHUI po-
JUTENel 0 MeCTe KHUTENbCTBA JIETeH Mpu uX pa3aenbHoM mnpoxuBanuu (1.3 c¢r.65 CK PO). [Ipasu-
Jla PeTUCTPALUU U CHATUA rpakaaH PD ¢ perucrpaliMoHHOro y4era 1Mo MecTy npeObIBaHHs U IO
MecCTy KuTenbcTBa B npenenax P®, yreepxnenueie [locranoBnenuem llpaButensctBa PO ot 17
g 1995 r. N 713, ycraHaBIMBaIOT NOPSIOK PETUCTPAlMU HECOBEPLUIEHHOJIETHUX TPaXkJaH IO
MECTY JKHTETbCTBA U 10 MecTy npebriBanus. CornacHo 1. 28 [IpaBun peructpanus Mo MecTy Ku-
TENbCTBA HECOBEPIIEHHOJIETHUX IPaXkJAaH OCYLIECTBIISIETCSI HA OCHOBAHUU JIOKYMEHTOB, yJI0CTOBE-
PAIOLIUX JUYHOCTH poauTesel (yebiHoBuTenei). [lo mocTikeHnn moIpocTkoM Bo3pacrta 14 et ero
perucTpanms Mo MeCTy JKUTEIbCTBA MPOU3BOAUTCA Ha OCHOBaHMMU nacnopta. [Ipu 3ToM mpaBo pe-
OeHKa Ha COBMECTHOE MPOKHUBAHKE C POJIUTENSIMU COXPAHIETCS.

[IpaBo >KUTh U BOCIIUTHIBATHCS B CEMBE TOJIpa3yMeBaeT Mo cOO0H MpoKUBaHHUE JIETEH Mpex-
Jie BCETO B COOCTBEHHOM CEMbE, KOTOPYIO COCTABIISIOT €ro poauTenu. OpraH Oneky U MmoneynTesb-
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CTBa 00eCIeYnBaIOT MPABO PeOCHKA HA BOCHUTAHUE B CEMbE B CIY4asX yTPAThl POJUTEIHCKOTO TI0-
nedenus [3, ¢. 189].

O4eBHUIHO, YTO IPUOPUTET OTIACTCS MPOKUBAHUIO UMEHHO B COOCTBEHHOU CEMbE, BMECTE CO
CBOMMH poauTessiMu. Beb UMEHHO B ceMbe MPOUCXOAUT MOATOTOBKA JAETEH K MOJHOIEHHOMN K13~
HU B 00IIECTBE, pa3BUBACTCS y HUX OOIIECTBEHHO 3HAYMMASI U TBOPYECKAsi aKTUBHOCTh, BOCITUTHI-
BAIOTCSl BHICOKHE HPABCTBEHHBIEC KaueCTBa.

[TpaBo peOGeHKa KHUTh M BOCIIUTHIBATHCS B CEMbE, KPOME TIPaBa HA COBMECTHOE MPOKUBAHUE C
POAMTENIAMH, TaK)K€ BKIIOYAET B ceOsl MpaBO peOeHKa: 3HATh (Ha CKOJBKO 3TO BO3MO>KHO) CBOUX
pOIUTENeH U KPOBHBIX POJCTBEHHHKOB, HA 3a00Ty poAWTENeH, Ha 00ecrieueHHe ero HHTEPECOB U
BCECTOPOHHETO PAa3BUTUS, YBAXKEHUS €0 YEJIOBEYECKOrO JOCTOMHCTBA [4, C.476]. B cnyyae oTkaza
pPOIUTENECH OT MPEAOCTABIICHHSI OJM3KUM POACTBEHHHKAM peOeHKa BO3MOKHOCTH OOIIATHCS C HAM,
OpraH OICKH W IMOMEYUTEIHCTBA MOXKET 00s3aTh POAMTENCH (OJHOTO M3 HUX) HE MPEMSTCTBOBATH
3TOMY OOIIEHUIO, TaK KaK pOJUTENH, Hapyllas IpaBa OJU3KUX POJACTBEHHUKOB Ha OOIIEHUE, HApY-
11aI0T, B MIEPBYIO OY€pe/ib, PAaBO caMOro pedeHka Ha oOuieHue ¢ HuMu. Ecim sxe poaurenu (o1uH
W3 HUX) HE MOJYUHSIOTCS PEIICHUIO OPTraHa OMEKH U MOMEeUUTENbCTBA, OJU3KNE POJICTBEHHUKHU pe-
OeHka 1100 OpraH ONEKU U MOINEUYUTETHCTBA BIpaBe OOPAaTUTHCSA B CyA C UCKOM OO0 yCTpaHEHUH
MPENSATCTBHM K 00IIeHnto ¢ pebenkoM. Ho 3akoH mpu 3TOM HE perjaMeHTHPYeT CUTYyalluu, KOria
CaMU POJICTBEHHUKH OTKa3bIBAIOTCS OOIIATHCS C PEOCHKOM, a peOEHOK M POJUTEIH KEITAIOT STOTO.
To ecTh, ecnu poAWTENN WX IPYTHe POJCTBEHHUKH OTKA3bIBAIOTCS OT OOIIEHUS C peOEHKOM, MX
HEJB3s1 K 3TOMY NMPUHYAUTh. Takum oOpa3oM, yCMaTpHBAETCS, YTO COJEPKaHUE JTUYHOTO HEUMY-
IIECTBEHHOTO TIpaBa pederka Ha obmenue (c1.55 CK P®d) 6orave, yem BO3MOKHOCTb €T0 peann3a-
MU HA TIPAKTHUKE.

HecMoTps Ha TO, 4TO JUIIEHUE POIUTEIBCKUX IIPAB SABIISIETCS KpaHHENH MEpOl OTBETCTBEHHO -
CTH poAMTeNell, HepeaKo HaOIroAaeTcsl CUTyalus, KOra cy/ia MOCHelHo, MTOopoi HeoOOCHOBAHHO
JUIIAIOT poJuTeNel poauTenbckux npas. Crenyer cornacutbest ¢ MHeHHeM A.M. Paben, cuuTato-
e, YTo ««u3bATHE peOeHKa U3 COOCTBEHHON CEeMbH, MOMEIICHHUE €ro B JPYTyI0 CEMbIO JOJHKHO
OBbITh HE Ha cJI0Bax (IOCKOJBKY 3TO MPSAMO yKa3aHO B 3aKOHE M B aKTaX €ro TOJIKOBAHHUS), a HA JIeIe
KpailHEe Mepoi, KOrJa y cyJa UMEIOTCA BCE JI0OKA3aTeNIbCTBA TOTO, YTO HHUKAKUE JPYrue MEPHI,
MIPUHSATHIE OpraHaMH 0 OXpaHe MpaB JeTel, He Jald JOJKHBIX Pe3ylbTaToBY». MHOTroYHCICHHBIMU
HCCIIEIOBAaHUSIMHU B 00JIACTH NEAAarOTUKH, TICUXOJIOTUU M COLIMOJIOTHH J0Ka3aHO, YTO JIMILIEHUE PO-
JTUTENHCKON 3a00Thl (0OCOOCHHO MATEPHHCKOMW), M MOCIEAYIONmas MICUXUIecKas U COlMalbHas Je-
MpUBAIMS B JETCKUX JOMaX KaTacTpOo(UUYECKU CKa3bIBACTCS COLMATIBHOM, IICUXHUYECKOM U (pusmnue-
CKOM 3/I0pOBbE JIeTEH.

HMenHO Mo3TOMY B MOCJEIHUE TOJAbI MOJUTHKA MO JHUIIEHUIO POAUTEILCKUX IIpaB B Poccun
cmsryaercs. Ot 2019 k 2020 rogy oTmevanicsi pe3kuid crnaj YMCICHHOCTH JIETeH, pOJUTEIn KOTO-
PBIX JIMIICHBl WM OTPaHUYEHBI B POJIUTENIbCKUX MpaBax: ¢ 46 10 38 Thic. yenoBeK. AHATIOTUYHOE
CHWKEHHE ObUIO M TI0 OTHOCHTEIBLHOMY ToKasarento: co 153 mo 126 gen. va 100 ThIC. AeTCKOTO
HacesneHus [2, C. 148]. OgHako TakoW pe3KWi craj, Ha Hall B3IJIsIA, OOBSICHIETCS B MEPBYIO OYe-
penb MmaHaeMueil: u3-3a KapaHTHHA MPOGUIBHBIM CIy>K0aM ObLIO CI0XHEe HHCIIEKTUPOBaTh Heba-
romnosyunsie ceMbu. A.M. CiuBak cunTaeT He0OXOIUMBIM «IIPHJIaraTh BCE YCHIIUSA K TOMY, YTOObI
COXpaHUTh peOeHKa B KPOBHOU cembe. JlepKaTh ceMbU B OMACHOM MOJIOKEHUU O] MaTPOHAXKEM,
M0/ KOHTPOJIEM, IPOBEPATH, UYTO TaM MPOUCXOJIUT, OKA3bIBATh MOMOIIb, HO HE NIepeMeIaTh JIeTeil B
YUPEIKICHUSI.

Crnenyet taxxe 0OpaTuTh BHUMAaHHE, YTO 3aKOHOJATEIHCTBOM HE MPEAYCMOTPEH MEXaHU3M
OCYIIECTBJIEHUS MpaBa JIeTE€H Ha 3alUTy CBOMX IpaB M 3aKOHHBIX MHTepecoB. [Ipu HapymeHuun
MpaB ¥ 3aKOHHBIX UHTEPEcOB peOeHka peOeHOK MMEET MPaBO CaMOCTOSATENBHO 00palaThes 3a MX
3alUTOM B OpraHbl ONEKU U MOMEYUTEIbCTBA, 4 €CIIM €My UCIIOTHUIOCH 14 et — B cyn. OJHako HA
CK P®, nu I'TIK P® He mpenycmaTpuBaioT GpopMy U coliepaHue TaHHOTO 3asBienus. [Ipeacras-
nsietcsi, 9to B ['TIK P® HeoOXxoaMMo 3aKkpenuTh MPolecCyalbHYI0 PEerjaMeHTalluI0 ero peanusa-
1117078

HeoTbemnembiM mpaBoM peOeHKa SBISETCS €ro MpaBO MOIYYUTh OT POAHMTENEH uUMs, oTde-
cTBO U (pammnuio. JlaHHOE MPaBO MOJYYMIIO CBOE 3aKpPEIUICHHE B MEXIYHAPOAHBIX JTOKyMeHTax. B
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cooTtBercTBUH ¢ 1. 1 cT. 7 KonBenuu o mpasax pedenka ot 20 HosOps 1989 r. peGeHok moimkeH
OBITH 3aPErHCTPUPOBAH CPa3y MOCIE POXKIACHUS U C MOMEHTA POXKICHUS UMEET MPaBO HA UMS H CO-
XpaHEHHE CBOEH MHAUBUIYATbHOCTH [5, ¢.667]. AHamornunbsie npaBuia 3akpemieHsl 1 B CK PO.
Wwms naercs peGeHKY MO COTJIALICHUIO POIUTENEH, OTYECTBO MPUCBAMBACTCS 110 UMEHH OTIA, €CITU
MHOE HE MPEIYyCMOTPEHO 3aKOHaMU CyObeKToB P® mim He OCHOBaHO Ha HALMOHAIBHOM OObIYae.
damwmus pedbenka onpenensercs hpamunueit poaureneid. Ecim ponuTtenn nMeroT pasubie GpaMuiuy,
TO, TI0 WX COTJIAIICHUIO, PeOCHKY MPUCBAaUBACTCs MO0 (paMUiIHst MaTepH, JINOO OTIA, €CITH HHOE He
IpelycMOTpeHo 3akoHaMmu cyObekToB P®. Ilo cnoxxuBuieiics B Poccun Tpaaunuum gacto pedeHka
3anuchIBaOT 1o pamuimuu otia. OJHAKO U 3]1eCh, Ka3aloch Obl, B CAMOM IPOCTOM IIPaBOOTHOIIIE-
HUU, [IPU peain3aluy peOEHKOM 3TOT0 MpaBa BO3HUKAET s/ MpobieM, TpeOyIOIUX CBOEro pelie-
HUSL.

Bo-nepBrIx, cremyer UMeTh B BHAY, YTO NPaBO Ha UM peOCHKA pean3yeTcs poIUTEIISIMH
OecrpensTCTBEHHO, MO3TOMY JIOBOJIBHO YacTO POAMTENH JAIOT CBOUM JIETAM HEOJaro3By4HbIE U
HeJenble NMEHa, KOTOPBIE BIOCIEACTBUM MOTYT IPUYUHUTH PEOCHKY SMOLMOHAIBHYIO U MICUXO0JI0-
rU4ecKylo TpaBMy. Pemenue qanHoi npo6iaembl BUIUTCS B TOM, 4T0ObI B ¢T. 58 CK P® nHapsay c
periameHTaluen npasa pedeHKa Ha UMs YCTaHOBUTH COOTBETCTBYIOLIYIO O0S3aHHOCTh POJAUTENEH
BBIOpaTh peOEHKY UMsI, KOTOPOE HE MPOTHUBOPEUMUIIO HOPMaM HPAaBCTBEHHOCTH U HE MPUUMHSIIO EMY
BCSKOT'O poJia HEYJ0OCTB.

Bo-BTopbIX, npaBo pebeHka mocjie JTOCTHKEHUS UM Bo3pacTa 14 JieT caMOCTOSITENbHO U3Me-
HUTB CBOE UM, (PaMUITUIO WIIM OTYECTBO TPYAHO PeaIn30BaTh, TAK KaK i 3TOro TpedyeTcs coria-
cue oboux poauteneit. Kak mpaBuiio, poauTtens, MPOKUBAIOIMINNA OTIEIHFHO OT peOCHKA, HEPEIKO
OTKa3bIBaeTCs J1aTh CBOE corylacue. Mo>KHO c/ienaTh BBIBOJ], UTO M 3TO MPABO OCTAeTCs JUIsl peOeHKa
MyCTOM JAeKjapalueid, moka oH He JOoCTUrHeT Bo3pacta 18 ser. LlenecooOpa3sHo Ha 3aKOHOJATENb-
HOM YpOBHE 3aKpeNHTh, UTO MPHU pa3esIbHOM MPOKUBAHUU POJAUTENEH Bompoc 00 M3MeHEeHUH (Pa-
MUJIMHM, UMEHH M OTYeCTBa peOeHKa, TOoCTUrimero 14 yer, JOJKEH peraThesi ¢ COrylacusl poIUTENs,
IIPO’KMBAOIIETO COBMECTHO C PEOEHKOM, NPH 005A3aTEIbHOM YBEIOMIIEHUU POJIUTENS, POKUBAIO-
IEro OTAENbHO OT peOeHka. Henb3st He coracuThes ¢ TeM, YTO UMEHHO POAUTEIb, IIPOKUBAIOIINN
COBMECTHO € PEOEHKOM, MOXKET CTAJIKUBAThCS B IOBCEHEBHOM JKU3HU C LIETIBIM PSJIOM TPyIHOCTEH
IOPUJIMYECKOTO WM HHOTO (POPMANIBHOTO XapakTepa.

Takum 00pa3zoM, MOKHO CAEIaTh BBIBOJI, YTO HECOBEPIIEHHOJIETHUE JI€TH HAJEIECHbI INUPO-
KHUM KpPYrOM JIMYHBIX HEMMYILIECTBEHHBIX MpaB. OHAKO Ha IMYTH K UX pealu3allii HECOBEPILIECHHO -
JIETHUE JIeTH CTAJIKUBAIOTCS C MHOKECTBOM IpoOieM. Cienyer Takke oOpaTUTh BHUMaHUE Ha TO,
YTO B COBPEMEHHOM OOIIECTBE B YCIOBUAX NaJEHUS POJIM HPABCTBEHHBIX LIEHHOCTEH U pPE3KOTro
3HA4YEeHUs PEJIUTUM IPUBEJIO K TOMY, YTO OTHOIIEHUS BHYTPH CEMbM IPAKTUYECKH HUKAK HE pery-
mpyrores. Poceniickoit denepanyu cienyeT MakCUMaJIbHO MCIIOJIb30BaTh OIBIT TEX MOCYJapCcTB, B
KOTOPBIX [IPABO CBOMMH HOpPMaMH YTBEPKJAET aBTOPUTET CEMbHU, YBAXKEHUE K CEMEHHBIM 00bIYasIM,
TPAIULMSIM U IPYTUM CEMEUHBIM EHHOCTSIM.
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AnHoranus. Kamudukaiys BeIMOTaTeIbCTBA MO OOBEKTUBHON CTOPOHE SIBJISIETCS Ha CO-
BPEMEHHOM dTalle Pa3BUTHS YTOJIOBHOTO 3aKOHOATEILCTBA CIOKHOU MPOOJIEMOi, TaK KaK BBIMO-
raT€JIbCTBO 4aCTO pacCMaTpuUBACTCA KaK C,I[I/IHI/I‘IHBIf/i cnyqaﬁ B COOTBCTCTBHHU C OIMUCAHUEM, COOECP-
KaruMcss B YTOJIOBHOM KOJIEKCe. DJTa TodKa 3pEHHs, OJHAKO, HE OTpa)kaeT TOT (aKT, Kak
BBIMOTATEJIbCTBO YAaCTO MMEET XapakTep JIMTEIBbHOro mpoiecca. B ceppe3Hol opraHM30BaHHON
MNPECTYIMHOCTH BBIMOTATCIBCTBO JIYUIIC ITIOHMMATh KaK IMPOLECC, B KOTOPOM OIIPCACIICHHAA LCIIb
MOBEJICHYECKUX COOBITUM CBsI3aHA JPYr C APYIOM, YTO MPHUBOJUT K MPECTYIUICHUIO BBIMOTATENb-
CTBaA. HpaBOOXpaHI/ITCJ'I}IM CJIOKHO IMOHATH JUHAMUKY IIPECTYIJIICHHUA, U, KaK CICACTBUC, 00OBUHEHHE
HC MOXXCT OaThb IIPAaBOBYIO KBaJ'II/I(l)I/IKaI_II/IIO KOHKPETHBIM CYHICCTBECHHBIM I[Cf/iCTBI/IHM. B »r0it cTatbe
OOBSICHSIFOTCSI DJIEMEHTHI OOBLEKTUBHOMN CTOPOHBI IIPECTYIIIICHHA.

Abstract. The qualification of extortion on the basis of objective appearance is an increased
risk of developing criminal prosecution, since extortion often increases as an isolated case, in ac-
cordance with the description covered in the Criminal Code. This point of view, however, has no
quality, since extortion often has the nature of a process. In serious organized crime, extortion is
better understood as a process in which a chain of events linked to other events is identified, leading
to the crime of extortion. It is difficult for law enforcement to understand the dynamics of cases,
and, as a result, a decrease in the severity of the disease cannot give a legal qualification of a signif-
icant action. This article explains the elements of the objective side of the incident.

KiaoueBbie cioBa: IMPECTYIUICHUA IIPOTHB CO6CTBCHHOCTI/I, BBIMOTI'aTCJIIBCTBO, YFOHOBHBIﬁ
konekc Poccuiickon denepanun.
Keywords: crimes against property, extortion, the criminal code of the Russian Federation.

Hespi0nemocts mpaBa coOCTBeHHOCTH 3akperyieHa B ctatbe 34 Koncrtutyuum Poccuiickoit
®denepanyy, B KOTOPOH yKa3aHO, KaKJblil YEJIOBEK MMEET IIPAaBO MMETh UMYIIECTBO, BIAAETh UM,
M0JIb30BAaThCA U PacIopsHKATbCs UM €JMHOJIMYHO M COBMECTHO € JPYIMMHM JIMIIAMH U HUKTO HE MO-
’eT OBITh JIMIIEH CBOEr0 MMYIIECTBA, MHAUe Kak 10 peueHuro cyna [1]. B ¢Bs3u ¢ 3TuM KomIuiekc
MPECTYIUIEHUH MPOTHB COOCTBEHHOCTH SIBIISIETCS Haubosee MHPOKO MPOpadOTaHHBIM B YTOJIOBHOM
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3aKoHOJAaTeNnbCcTBe Poccum, Tak Kak JaHHbBIE NMPECTYIUICHHS SIBISAIOTCS, K COXKaJICHHIO Hambojee
pacrpocTpaHeHHBIMH.

[Tpu 3ToM Hamboee CIOKHBIM MPECTYIUIEHUEM MTPOTUB COOCTBEHHOCTH C OYKH 3pPEHUS 00b-
EKTHBHON CTOPOHBI ABJISETCSA BHIMOTATEIbCTBO, KOTOPOE YacTO TPYAHO A0Ka3aTh B cyae. OcHOBHAS
MPUYMHA 33aKII0YAETCS] B TOM, YTO BBIMOTATEILCTBO YaCTO PACCMATPUBACTCSA KaK €AMHUYHBINA CITy-
Yaii B COOTBETCTBUM C OIMCAHUEM, COJEPIKALIMMCS B YTOJIOBHOM KOJEKce. DTa TOYKa 3pEeHus, OJ1-
HAKO, HE OTPa)kaeT TO, KaK BBIMOTATEILCTBO YaCTO MMEET MECTO B CEPbE3HON OpraHM30BaHHOU
MPEeCTYyMHOCTH. B cephe3HOl OpraHM30BaHHOW MPECTYIMHOCTH BBIMOTATEILCTBO JIydIlle MMOHUMATh
KaK TpoIecC, B KOTOPOM OIIpeJesIeHHasl eTlh TOBEACHYECKUX COOBITHI CBSA3aHA JIPYT C JAPYIOM,
YTO MPUBOJUT K MPECTYIUICHUIO BEIMOTATEILCTBA.

[IpaBoOXpaHUTENSAM CIIOKHO TMOHATH TUHAMUKY MPECTYIUICHUS, U, KaK CJIEJICTBHE, CTOPOHA
O0OBHMHEHHS HE MOXKET JaTh NMPABOBYIO KBATH(PHUKAINIO KOHKPETHBIM CYIIECTBEHHBIM JCHCTBHUAM. B
ATON CTaThe OOBSCHIIOTCS AIIEMEHTH 0OBEKTUBHOW CTOPOHBI MPECTYILICHHS, KOTOPHIE TTO3BOJISIOT
OTIPaHUYUTH BEIMOTATEIBCTBO OT JIPYTUX COCTABOB.

Bo MHOTHX YrojoBHBIX KOJEKCaX pa3HbIX CTpaH, B TOM YHCIE U B cratbe 163 YrojoBHOTO
konekca Poccuiickoit @enepanuu [2] «BBIMOTaTENbCTBO» OINpEAEsSeTCsl KaK NMPUHYXKACHHUE TO-
CpEeACTBOM HACWJIHSI WM yrpO3 HACHIIMEM K Iepeade JACeHeT, YCIyT WK Ipyrux Onar Ha MpUHY/IH -
TeNBbHON OocHOBe. Hanmume Hacmnmms wiu mpsMoe yKa3aHHE Ha TPUMEHEHHE HACWIIHS SIBIISETCS
BaXHBIM DJIEMEHTOM, KOT/Ia peub UJeT 00 0OBEKTHBHOMN KBATH(HUKAIIMA MTPAaBOHAPYIICHHS. YTpo3a
HACHJIUSl WJIM TIPUMEHEHWE HACHIIHMS OOBSCHSET NMPHUHYXICHHUE M BBITEKAIOIUN W3 JTOTO CTpax
XKepTBbL. TO, Kak BEIMOTATEIbCTBO M3JI0KEHO B YTOJIOBHOM KOJIEKCE, IPENCTABIISIET COOOH poCcTOe
M3JI0KEHHE HEOOXOJMMBIX DIIEMEHTOB JIJIS I0KA3aTeIbCTBA TIPECTYTUICHHS.

OOBeKTHBHAsI CTOPOHA COCTaBa BEIMOTATENBCTBA BKITIOYAET B Ka4ECTBE CIIOCO0A CIIETYIOIINE
Pa3HOBHIHOCTH YTPO3bI:

® yrpo3y MPUMEHEHHUST HACHJIVIS,

® yrpo3y YHHUYTOXXCHUS WM MOBPEKICHHUS UMYILECTBA;

® yrpo3y pacnpoCTpaHEHUS CBEACHHH, KOTOPbIE MOTYT NPHYMHHUTH CYHICCTBEHHBIH BpEX
MpaBaM WM 3aKOHHBIM UHTEpPECaM MOTEPIICBIIETO WIIA €0 OMu3KuX. [2].

BeiMoraTenscTBO SIBISIETCS! CIIOKHBIM TICHXOJIOTUYECKHM MPECTYIUICHHEM. BriMorarenscTBo
MMEET XapaKTEepPHbIE YEPTHI:

¢ [locreneHnHOe pa3BUTHE WM Pa3BEPTHIBAHKE MPOLIECCA BBIMOTATEIbCTBA.

e lcnonp3oBanne oOMaHa M MAaHUIYJSIMHM B KaueCTBE WHCTPYMEHTOB NPHHYXICHHS Ha
MEePBBIX JTAIax MMPOLEecca BBIMOTaTeNILCTBA, 10 NPUMEHEHHS HACKIIUS WIH YIPO3 HACHIHEM.

DTH acmeKThl, KaK MPaBHJIO, JIENAl0T MPECTYIICHHE BBIMOTATEIbCTBA JIATCHTHBIM B TCUCHHE
JUTUTEIBHOTO TEPUOJia BpEMEHH, B IIEPBYIO OYepelb N3-3a TOr0, KaK OOBIYHO PacCMaTPUBAETCS 3TO
npecrymienue. CiaenoBaTesy 4acTo COCPEJOTAauMBAIOTCS Ha IMPSMOM IOBEIEHUYECKOM B3aHMMO/IeH -
CTBHU MEXJY KEPTBAMH U MPECTYIHUKAMH. Y HHUX HET aJeKBaTHOW OCHOBBI JUISl TIOHUMAHUS IPO-
ecca, Kak cjeJCTBHE, OHM YacTO HEBEPHO MCTOJIKOBBIBAIOT WIIM IPOCTO HE PACIIO3HAIOT MPU3HAKH,
MOTOMY YTO UMEIOT Y3KO€ IPEJICTaBICHHE O TOM, KaK JICHCTBYET NMPECTYILICHHE.

OObeKTUBHBIC ICHCTBUS TPECTYITHUKA B MIPOLIECCE BBIMOTATEIBCTBA UMEIOT CIIOKHYIO CTPYK-
Typy. MHOTHAa «yrpo3a Hacuimem» SBISETCS PE3yIbTaTOM psijia JEHCTBUH, KOTOPHIC BBI3BIBAIOT
CTpax y EpPTB M BBIHYKJAIOT UX MOJUUHATHCS TPeOOBaHUSAM NPECTYNHHKOB. Takum oOpazom,
npsIMbIe YTPO3bl HE BUIHBI M HE PACIO3HAIOTCS KaK TAaKOBBIC, W JUIA OOBSICHEHHS MPECTYIUICHUS
HY)KEH KOCBEHHBIH IyTh. JTO MOJpPa3yMeBaeT, YTO YEJNOBEK MOHUMAET JAUHAMUKY MPECTYIUICHHUS,
crnoco0 MOAr0TOBKU MPECTYIUIEHUS, UCIIOJIb3YEMYIO TAKTUKY, MHOTOUYHCIIEHHBIE aKCeccyaphl K Ipe-
CTYIUICHUIO U W30IIPEHHBIN crIoco0 COBEpIICHUS MPECTYIUICHUS.
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Tabauya 1.
dapbl pa3BUTHS BHIMOIaTeJILCTBA U MCUXOJIOTHYECKHE POJIU MPECTYMHUKA
da3bl Ilcuxosiornyeckue posiu NpecTynHUKA
®aza 1: ®aza koHTaKTa (MAaHUIYJISAIUN) KonTaktMmeiikep (rpymmep)

e JloBepTenb (IPUBSI3bIBAECTCA K KEPTBE)
e [IeperoBopiiyk (BbICTYHAET B POJIH
pemaTess mpooJieM)

®a3za 2: ®aza neperoBopoB (IPeI0KEHUE
CHEIIKH)

®a3a 3: /laBnenue (3amyruBaHue u

e Konrtposuiep (crneauT 3a xKepTBOi)
MIPUHYKJICHUE K COTJIACHIO ¥l COTPYTHUYIECTBY)

®aza 4: Hacunue, yrpo3sl HacUiueM e Arpeccop

Wtak, n3 naHHbIX TaOIUIBl BUAHO, YTO HACWJIME U YIpO3a MPUMEHEHUsI HaCUINs BO3HUKAET B
IIPOLIECCE COBEPIIECHMSI IPECTYIUICHUS HU CPa3sy.

[IpunyxaeHue sBAsSETCS BaXKHBIM JIEMEHTOM, KOT/Ia Peub UJIET O KBAIU(UKAIIK TOBEIEHUS,
KOTOpO€ ObLIO COBEPIIEHO NMPECTYIUIEHHEM BbIMOraTenbcTBa. OHaKo TOT (PaKT, 4TO MOTEPIEBIINI
MOAYUHSETCS] BUHOBHOMY BCJIE/ICTBUE MPUHYXKIACHUS, 3aBUCUT HE TOJIBKO OT MPUHYAUTEIHHOTO aK-
Ta BUHOBHOTO, HO U OT €r0 COOCTBEHHBIX OIIYIIEHUN U YOeXKACHUMN, YTO ero NpuHyxaawT. Bmecro
MPSIMBIX OOBEKTUBHBIX YTPO3 UMEET MECTO TakKe CyOBEKTHBHOE BOCIPHUATUE U OKUJAHUE MOTEP-
MEBIIET0, YTO K HEMY, Harpumep, OyaeT npuMeHeHo Hacuire. OTHOIIEHHE MeXIy 0ObEeKTHBHBIMU
(dakTtamu (HampuMmep, yrpo3aMH) U CyObEKTUBHBIM BOCHPUATHEM KEPTBBI, KOTOPOE CO3IAET CTPax
Y BHYTpEHHEE JaBJICHUE Ul BBINOJHEHUs TPeOOBaHUMN MPECTYIHUKA, HE TOJDKHO UAEaIbHO KOoppe-
JMPOBATE.

[IpunyxaeHue
ObvexmusHbie paxmol Cybvexmustioe
gocnpusimue

Pucynok 1. Inemenmot npunysHcoeHuA 8 npouecce 8bIMO2amenbCmed

Manunynsanus ¥ 3anyruBaiue OyyT UMeTh CHIIbHbBIE IICUXOJOIMUYECKUE OCIEACTBHSI, KOTO-
pble TPYIHO OOBEKTHBHO YJIOBHUTBH, HO YacTO OHHU TaKXe NPUBOAAT K MpUHYXJeHHIo. Hampumep,
oOpaleHne, KOTOpoe BbI3bIBAET YYBCTBO BUHBI, KaJIOCTH, MOPAJIbHOTO HEroJ0BaHUs WK (pU3nye-
CKHE aCHEKThl MPECTYMHUKOB, TAKME KaK BHEIIHUN BHUJ IPECTYIHUKA, — BCE 3TO OyJIeT UMETh I0-
CIICICTBUS JUISl JKEPTB, YTOOB!I OHH BBINOJHUWIA TpeOOBaHMS, C KOTOPBIMU OHU HE 0053aTeNbHO CO-
IJIACHBI, HO KOTOPBIM UM TpPYIHO, WM HEBO3MOXXHO CONpPOTHUBIATHCS. TakuM 00pas3oM,
IPUHYXAECHUE TAaKKe 3aBUCUT OT ICHXOJOIMUYECKMX XapaKTEPUCTHK JKEPTBbl M INPECTYIHUKA, a
TaKXKe OT TAKTUKH, UCTIOJIb3YEMOM ITpecTymHUKOM. Ha camoM Jieie cymecTByeT MHOKECTBO TOHKUX
croco00B B35Th 110J1 KOHTPOJIb YeJIOBEKa C TIOMOIbIO PUHYXKJICHHSL.

Kpanudukanus Hanu4usi IpUHYKACHUS 4aCTO HAUMHAETCS C KBAIM(UKAIIMN HATUYHS CTpaxa.
Ctpax — 310 HaOmonaemMblit Y3PPEeKT NPUHYKICHHSI, KOTOPBIH Y4acTO SBISETCS CIEJICTBHEM YIrpo3.
YacTto XOpOIIO M3BECTHO, YTO KEPTBBI UCIBITHIBAIOT CTpPaxX B ONPEICIICHHBIM MOMEHT Mpoliecca
BbIMOraTesbeTBa. Koria aToT crpax nmomazaeT B IOJIE 3pEHUs TPaBOOXPAHUTENIBHBIX OPraHOB, OH
4acTO MHTEPIPETUPYETCS KaK NIPU3HAK NIPUHYXKACHUS )KEPTBBI C IOMOILBIO Yrpo3 Hacuiaus. O1HaKko
HAJIMYME CTpaxa JAaJeKo He JOCTaTOYHO, YTOOB! YOAUTENbHO YTBEPKIATh, YTO MPECTYIJICHUE BbI-
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MOTraTeNnbCTBa MMeNo Mecto. s joka3zaTenbcTBa MPECTYIUICHUS BBIMOTaTelbcTBA HE0OXoaMMa
0osiee 0OBEKTUBHAS KBATH(HUKALNA CTpaxa, a 3TO MOJPa3yMeBaeT creru(puyecKie MOBEICHUECKIE
B3aMMO/ICHCTBHS MEXY IMOTEPIEBIINMHU U BUHOBHBIMH, OIPAB/BIBAIONINE ITOT CTPaX KaK pe3yib-
TaT «Yrpo3 HACUIHEM.

Kak koHCTaTHpyeT coBpeMeHHas CyAeOHast MPaKTHKa O BBIMOTATEIBCTBE: «YTPO3a HACHIIUEM»
MOJKET UMETh MECTO, KOTJIa BHHOBHBIE «CO3JIAJIN TaKUe OOCTOSTENBCTBA, YTO OTIACEHUs TTOTEPIICB-
IIET0, YTO B OTHOIIEHUH HEro OyJeT MPUMEHEHO HACHIINE, ONIPABIaHbI.

Takum 00pa3oM, «yrpo3a HacHIIMEM» HE 0053aTENbHO MOJDKHA OBITH MPSMOW M 3aMETHOW,
9TOOBI OOBSICHUTH CTpax KepTBBL. Bce, 4TO HEOOXOIMMO, — 3TO JAETAIBHOE MOCTPOCHHE 00CTOsI-
TEJBCTB, MIPU KOTOPBIX KEPTBA UCTIBITHIBACT CTPax. Takue 00CTOATENbCTBA MOTYT OBITh MOCTPOEHBI
TOJIBKO TIOCPEACTBOM OIHMCAHUS CIIOCO0a COBEPILICHHS MTPECTYILUICHUSI.

KoHkpeTrHsIii crioco0® COBEpIICHUS MPECTYIUICHHSI MOXKET BaphbHUPOBATHCS B 3aBUCUMOCTH OT
CHUTYalllH, OJJHAKO, OOIINI aJrOPUTM BBHITIISANT CIEIYIOIIUM 00pa3oMm:

[ToTrepneBmINii UCTIBITHIBAET OIpEIeICHHBIE TPOOJIEMBI B pe3yJIbTaTe BBOISIICH B 3a0ITyXKe-
Hue uHpopMauu M oOMaHa. 3aTeM KEPTBE MPEJIaraeTcsl pelieHrue B BUJE MEPErOBOPOB HIIH
MIPEUIOKEHUS, KOTOPOEe PEeIuT mpodiemMy. Beskmii pas, korja 3Ta cienka MpuHUMAaeTcsl, B OCHOB-
HOM TIpY BBOJSINUX B 3a0TyK/I€HHE WM 3aITyTHBAIONINX 00CTOSTENBCTBAX, HKEPTBA MICUXOJIOTHYE-
CKH CBSI3aHA C TPECTYTHHKAMH.

3arem cHTyaIusi UCIONB3YeTCs ISl TOTO, YTOOBI BEIHYIUTH JKEPTBY COBEPIIUTH OTPEICICH-
HBIC JICMCTBUS IO TIepeAayn JICHEeT WM MHBIX OJiar, ¥ BHIMOTATEIbCTBO CTAHOBHUTCS YCTAHOBIICH-
HBIM (PaKTOM.

Tabnuuya 2.
da3n1 Pa3BUTHUSA BbIMOTaTEeJIbCTBA
Da3bl Onucanue
da3za 1 Co3znanue mpooIeMbl
daza 2 IIpenyoxxeHue o peneHnuu u CIEIKe
®daza 3 VYcuiienue qaBiaeHUs Ha KEPTBY
®daza 4 [IpuHyXeHre U BBIMOTaTEIbCTBO

Hpouecc BbBIMOT'aTCJILCTBA, OIMCAHHBIN B Ta6nnue MOKHO Ha3BaTb «HMACAJIbHBIM BbBIMOTI'a-
TeabpcTBOMY. OHa «yacalibHa» ¢ TOYKHU 3pCHUA HCITOJIHUTEIICH: OHA CKOOpAMHHUPOBAaHA TAKUM o6pa-
30M, 4YTO B IIEPBYIO OUYCPCAb NPAKTHYECKH HC HECET ABHBIX IMPU3HAKOB IPUHYXICHHUA U YI'PO3
Hacuiansg. Ho 4ToObI YCTaHOBUTH TaKOI'O0 poaa BEIMOIaT€JIbCTBO, IIOTEPIICBIIEMY HYXKHO OBITE T'OTO-
BBbIM IICHXOJIOTHYCCKH, YTOOBI CO6J'IIO,Z[3TB nOpeaAnrcCanvsa IMPaBOHAPYHIUTECIIA. Besxuii pa3, Koria
OTHOIICHHA YCTAaHABJIMBAKOTCA B paMKaX CACIKHW HJIH IIEPETOBOPOB, IMOTEPIECBIIEMY CTaHOBUTCSA
OYCHb TPYAHO COO6H_II/ITB 00 3TOM BJACTIM M3-3a TOIro, 4TO OH I[O6pOBOJ'II)HO BBIIIOJIHAJI YCIIOBUA,
KOTOPLBIC ObLIH BBIIBUHYTBI B CHACJIKC. bonee TOI'0, Y HCTO BO3HHUKACT JIOKHOC YYBCTBO KOHTPOJIA U
0€30I1aCHOCTH CUTYyallH, IMOCKOJIbKY OH CUHUTACT, YTO PCIINJI Hp06neMy cBonMHM cuiamu. OH omm-
004HO nmojgaract, 4To npo6neMa MOJKET OBITh peuicHa, Korja OH 3aIIaTUuT CBOU HOJI'M HUJIHW IMTPHUMCT
KaKyI0-TO CACJIKY UJIK ITOMOIIb. B I[eﬁCTBHTeHBHOCTH, OJJHAKO, BEIMOI'aTCJIIbCTBO HC IMPCKPAIaCTCA,
KOoT'Ja XEpTBa BbIIJIAYUBACT CBOU JOJITH, ITOCKOJIBKY, B TOM YHUCJIC, €TO JOJIT'H 6y,HYT YBCJINYHUBATD -
CsA BO BpEMs BBIMOT'ATCJIbLCTBA IIYTEM oOMaHa u MaHHHYHHHHﬁ. bonee TOI'O0, APYKECKOC «becruiar-
HOC» MMPEMIOKECHNEC ITOMOIIU 6yz(eT HO)IO6HO CCMCHH, MOCAKCHHOMY CCTOAHA. ITo3xe OecIuIaTHBIN
moaapokK 6yI[eT co6paH, KOoTZa IMPECTYITHUKNU BECPHYTCA U HOTpe6y1-OT OT XCEPTBbI HCKOTOPLIX HJIA
HECKOJIbKUX YCIIYI', TOBAPOB HUJIN JACHCT.

EnuncrBennas npuiuvHa, 110 KOTOpOﬁ IIpru JaHHOM BHJC BbIMOI'aTCJILCTBA HCIIOJIB3YIOTCA
MpsAMBIC YI'PO3bI WJIIM HACUIIUEC, — 3TO KOI'Jd KCPTBAa HAYMHACT COIPOTHUBIIATHCSI B OHpeI[eIIeHHHﬁ
MOMEHT. DTO He 00s3aTelIbHO JOJIDKHO OBITh AKTUBHBIM COIMMPOTHUBIICHUECM, HO TAKIKE MOKCT OBITH
pe3yIbTaTOM C€TO HECIIOCOOHOCTH YAOBJICTBOPUTH Tpe6OBaHI/I$I MMPECTYIHUKOB B OIIPCACICHHOC
BpCMmH. Ecnu 310 u MMpoOUCXoauT, TO O0OBIYHO 3TO MMPOUCXOUT Ha Ooiee MO3JHCM 3TaIllC IMpouecca
BBIMOT'aTCJILCTBA. O,[[HaI(O BaXXHO TO, YTO BBIMOI'aTCJIbLCTBO YCTAHABJIIMBACTCA B IICPBYIO OUYCPCIb
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0e3 MpUMEHEHHS WM Yrpo3 Hacuiausa. HyxkHa TOJIBKO OTHpaBHas TOYKa, KOT/A KEPTBY BBOJST B
320y IeHHEe U MAaHUITYJIUPYIOT €10, YTOOBI COTJIACUTHCS C KOHKPETHBIM MPEII0KEHUEM.

DTO «uJealbHOE BBIMOTATENIbCTBO» OKa3bIBAE€TCA TPYJIHO JI0Ka3aTh B cyjae. Bo-mepBrix, 1o
MIPUYMHE OTCYTCTBHUS KAKOTO-THO0 M3 HEOOXOIUMBIX MPU3HAKOB COCTaBa MPECTYIUICHHUS B TIEPBBIN
MEPUOJT TPECTYIUICHUS.

Takum 00pa3om, cTpaxX, KOTOPBIA HCIBITEIBAET )KEPTBA, HE UMEET IO COO0H HUKAKHX O00B-
E€KTUBHBIX OCHOBAHHUI: OH HE SBJISIETCA PE3YJIbTATOM Yrpo3 M NMPUMEHEHHs] HacWiIus. Bo-BTOpBIX,
MMOCKOJIBKY TOATOTOBKA W HWCIIOJIHCHUE TMPECTYIUICHUS OBUIM pa3NIelICHbl MEXAY HECKOIbKUMU
CyOBCKTaMH C Pa3IMIHBIM MOBEICHUEM, OCHOBHASI OpPraHU3alis C €€ CIUHCTBEHHBIM HaMEPEeHUEM
BBIMOTaTh JICHBI'M Y )KEPTBBI JIaJIEKO HE OUECBUHA.

Wtak, moaBOAs UTOTH CTaTbU OTMETHUM, YTO pacCMaTpuBas OOBCKTUBHYIO CTOPOHY BBIMOTA-
TENbCTBA HEOOXOJAMMO YUUTHIBATH AMHAMUKY Pa3BUTHUS MPECTYIHOTO MOBEJACHUS €IIe IO Hayvasa
peaNbHBIX yrpo3 MPUMEHEHUs HACWJIUS, TOTOMY Kak mpoiecc GOpMHUPOBAHHS CTpaxa Yy >KEPTBBI
MO’KET HAaYMHATHCS pAHEE, YEM MPECTYIMHUK MPEANTPUHUMAET PEAIbHBIE JEHCTBUS 10 TPUUNHEHHUIO

yrpos.
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AHHoOTanudA. B HacTosimen cratbe€ pacCMOTPEHBI TPaXJAaHCKO-MPABOBBIE CAHKIWH, TPEMY-
CMOTPCHHBIC JlefICTBYIOIIIHM OTCYCCTBCHHBIM 3aKOHOAATCIIBCTBOM 3a COBEPIICHUEC KOPPYIIIUOHHBIX
npaBoHapymeHuii. MccnenoBanbl BOPOCH!, KacarolUecss KOMIEHCAIMOHHBIX MEpP, HAlPaBJICHHBIX
Ha BO3MCHICHUC ITPUUYWMHCHHOTO UMYIIECCTBCHHOI'O U MOPAJIBHOI'O0 BpEaa MOTCPICBIINM OT KOPPYII-
UOHHOM AesTenbHOCTU. ClienaH BBIBOJ 00 aKTyaJIbHOCTH B3BICKAHWS WMYIIECTBA C TPETHUX JIUII,
SABJITFOIIIUXCA HOMHWHAJIBHBIMHU U (1)I/I)Iy1_II/IapHBIMI/I COOCTBEHHHUKAMHU HMYIICCTBA, an06peTeHHoro
rOCYJApCTBEHHBIM CIYXKAIIUM MPU peaau3alyy KOppyHIUOHHBIX cxeM. [IpennoxeHo paccMoTpeTh
BO3MOXHOCTE YBCIMYCHUA CPOKOB HCKOBOU JaBHOCTH II0 BO3MCIICHUIO ymep6a, BO3HUKIICTO
BCJICICTBHE KOPPYINIIMOHHBIX MPABOHAPYIIEHUM, IJI1 YCUJICHUS MHCTUTYTA 3alUTHl TPAKIAHCKUX
MpasB.

Abstract. In this article, the civil sanctions provided for by the current domestic legislation
for the commission of corruption offenses are considered. The issues concerning compensatory
measures aimed at compensation for property and moral damage caused to victims of corruption
activities are investigated. The conclusion is made about the relevance of the recovery of property
from third parties who are nominal and fiduciary owners of property acquired by a civil servant dur-
ing the implementation of corruption schemes. It is proposed to consider the possibility of increas-
ing the limitation period for compensation for damage caused as a result of corruption offenses in
order to strengthen the institution of civil rights protection.

KiaroudeBble ciioBa: T'paXXIaHCKO-IIPaBOBBIEC MEPbI, OTBECTCTBCHHOCTD, I/IMyH_IeCTBeHHHﬁ Hu MO-
paJ'IBHHﬁ Bpc€a, KOMIICHCAH.
Keywords: civil law measures, liability, property and moral damage, compensation.

dopMHpOBaHUE U Pa3BUTHE MMYILIECTBEHHBIX OTHOIIEHUH B Poccuu, ycrnosxHeHHe MeXxaHu3-
MOB HX IIPABOBOT'O PETYIMPOBAHUS M PETIaMEHTALUs] 0ObEKTUBHO YKa3bIBAIOT Ha HEOOXOAUMOCTb
pa3BuTHs 3PPEKTUBHON CHCTEMBbl HAIMOHAIBHOTO 3aKOHO/ATENIbCTBA, OMUPASACh HA MOJIOXKHUTENb-
HBIA MEX/IyHapOIHBIH OIBIT IPABOBOIO PEryJUpOBaHUS, Ul pEIIeHUs] KOMIUIEKCHBIX 3a/1a4 110 pe-
aJIA3alK MEp IPakJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH 33 KOPPYILIMOHHbBIE IPABOHAPYIIECHHUS.

I'paxnanckoe 3akoHonarenscTBO Poccuiickoii denepanum OCHOBBIBAETCS HA HENPUKOCHO-
BEHHOCTH COOCTBEHHOCTH, NMPU3HAHUU PABEHCTBA YYaCTHUKOB PEryJUPYEMbIX UMU OTHOILIEHHH He-
JOIYCTUMOCTH TPOU3BOJILHOTO BMEIIATENIbCTBA KOTO-THM00 B YacTHBIE Jieia, Heo0XouMocTH Oec-
MPEMSITCTBEHHOTO OCYILECTBIICHUS IPaKIaHCKUX MpaB, 00eCIeuYeHHs BOCCTAHOBJICHUS] HapyILIEHHbBIX
1paB, UX CyAeOHON 3aIIUTHI.

[Ipuobperenue rpaxaaHamMu ((GU3NYECKUMHU JIMLA) U IOPUIMYECKUMH JIMIA TPakJaHCKHX
IIpaB OCYILECTBISAETCS UCKIIOUUTENBHO MO0 MX Bosie. OrpaHUYeHHE UX MPaB BO3MOYKHO TOJBKO Ha
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OCHOBaHUU (hefIepaTbHOTO 3aKOHOATEILCTBA, B IENSIX 3alIUThl OCHOB KOHCTHTYIIHOHHOTO CTPOS,
HPABCTBEHHOCTH, 3/I0POBbS, MPAB M 3aKOHHBIX MHTEPECOB APYTUX JIHI, OOecrieueHuss 0OOpPOHBI
CTpaHbl B OE30MACHOCTH rOCY/IapCTBA.

Crnenyer OTMETUTD, YTO TPaKIAHCKO-TPABOBBIE CAaHKIIMM M3HAYAIBHO 10 CBOEH CYTH HE SIB-
JISIIOTCST KapaTeJIbHBIMU MEPaMH M HE MPECICAYIOT 1€ PEIPECCUBHOIO BO3ACHCTBUS Ha I'pak]ia-
HUHA, JOMYCTUBIIETO MpaBOHApyIIeHHE. B 3TO# CBsi3M OCHOBHAS POJIb YKa3aHHBIX BBIIIE CAaHKIIUN
3aKJII0YAETCSl B BOCCTAHOBJICHUU CIIPABEIMBOCTH U BO3MEIIICHHH NMPUYUHEHHOTO Bpesa (ymepoa)
(bU3HUYECKOMY WIIH FOPUINISCKOMY JIHILY.

B paMkax HEYKOCHHUTEIILHOTO BBITIOJHEHUS PEKUMa IIPaB U CBOOO I IPaKIaHWHA, 3aKOHHOCTH
Y MPaBOMOPSIKA, MPEANOJIAraeTcs, YTO IPakIaHCKO-TIPABOBBIC CAHKIIUU MOTYT OBITh MPUMEHEHBI
TOJBKO MPHU YCIOBUH, KOTJIa MPABOHAPYIIUTENIb YCTAHOBIIEH M €ro BUHA JI0Ka3aHa B CYJCOHOM I10-
psnke (cyneOHOE pelieHre BCTYIHIIO B 3aKOHHYIO chiTy). Hapsimy ¢ aTuM ciieqyer oOpaTUTh BHU-
MaHH€ Ha TO, YTO MPAKTHUKA MPOTUBOJICUCTBHS B3SITOUHUYECTBA OMUPACTCS UMEHHO Ha YTrOJOBHOE
paso.

[Ipumenenne Hopm c1. 20 Konsenuuu OOH [1], peanusyeMbix B ToM uuciie B Poccuiickoit
degepanuu, MpeanoIaraeT BO3MOKHOCTh NMPUHATHS TOCYJapCTBAMU-YIaCTHUKAMH 3aKOHOIaTEh-
HBIX Mep ISl PU3HAHUS B KAUe€CTBE YrOJOBHO-HAKA3yeMOTO JIESHUSI, COBEPIICHHOTO YMBIIIJIEHHO
C LIETTBI0 HE3aKOHHOTO 00O0TAaIlleHHs, T.€. KOT/Ia pacXo/ibl 3HAUUTEILHO MPEBHIIAIOT (PaKTUUYECKUE
JOXObI TOJDKHOCTHOTO JIUIIA, HE CIOCOOHOTO pa3yMHO 000CHOBATH CIIOKHUBIITYIOCS CHUTYAIIHIO.

B 310l cBsi3M BO3HUKAET PsAJl BOMPOCOB, TaK Kak JaHHAs HOpMa MPEIoJiaraeT MCIoIb30Ba-
HHUE MeXaHW3Ma OOBEKTHBHOTO BMEHEHHS BUHBI B YTrOJOBHOM MPOIECCE Yepe3 TPaKIaHCKO-
MPaBOBOM, UMYIIIECTBEHHBIN CTAaTyC MOJDKHOCTHOTO JIMIIA, & TAKXKE €ro OJIM3KUX POJACTBEHHUKOB.
N3 storo criemyer, 4To caMO UMYIIECTBO, SBIISIOIIEECS COOCTBEHHOCTHIO, MOXKET OBITh JOCTATOY-
HBIM JI0Ka3aTeIhCTBOM BUHBI B YTOJIOBHOM Tiporiecce. B Takom ciydae, co3maércs mpereaeHT mpe-
HeOpexxeHus PyHIaMEHTaTbHON 3HAYMMOCTH TIPE3YMIIIIUH HEBUHOBHOCTH, a TPakKIaHCKOMY TPaBy
OTBOJUTCA POJb BCIOMOTATEJIBHOTO 3BE€HA B BBIMNOJHEHUM 3a/lad YrOJOBHOTO M YrOJOBHO-
MPOLECCYaTbHOI0 3aKOHOAATENHCTBRA.

CnoHO cOryacuTCs ¢ MOAOOHOTO pojJa MOIXOI0M, HE CMOTPS Ha BO3pACTAIOIIyIO OOIIIe-
CTBEHHYIO OTIACHOCTh OT KOPPYIIIMOHHBIX MTPaBOHAPYIIEHUH U (OpPMHUPOBaHUS €€ HOBBIX GopMm. B
9TO# CBSI3U POCCUHCKHM 3aKOHOJIATEIeM ObLI OTpeIesieH HHOM, 60jIee MPEANMOUYTUTEBHBIA TT0IX0/T
B IpakJaHCKOM 3aKOHOJIaTEJIbCTBE, KOTOPOE B COOTBETCTBUHU I.I. 8 M. 2 cT. 235 'K P® [2] 3akpe-
MTHAJI0 TIPABUJIO 00 0OpaIeHruy B JOXO0J1 rOCYJapcTBa UMYIIECTBA, B OTHOIIEHUH KOTOPOTO HE Mpe/ -
CTaBJICHBI JI0KA3aTEIbCTBA €r0 NMPHOOPETEHUS HA 3aKOHHBIC JOXObI 10 3aKOHOJIATEIBCTBY O TPO-
TUBOJACHUCTBUU KOppynuuu. [Ipm 3TOM OTCYTCTBHE TapMOHUYHOTO M COTJIACOBAHHOTO MEXaHHU3Ma
rpakJaHCKO-TIPABOBBIX CPEJICTB MPOTUBOJCUCTBUSA KOPPYINIIMOHHBIM MPABOHAPYIICHUSAM SIBJISIETCS
3HAYMMBIM TIPOOEIOM B POCCUHCKOM 3aKOHOJATENIBCTBE. B 4aCTHOCTH, OTCYTCTBYIOT CHCIIHATbHBIC
HOPMBI, CBUJIETEJIbCTBYIOIIME O HEACHCTBUTEILHOCTH KOPPYIIIMOHHBIX CIIETIOK, YYUTHIBAIOIINX UX
COCTaB M MOCJIC/ICTBUSA, & TAKKE HOPMbI, MO3BOJISIONINE YCTAHOBUTD MOTEPIIEBIIETO OT KOPPYIILIH -
OHHOTO MPAaBOHAPYILIEHUS.

[lonaTuiiHbIN annapar, KacarouMics KOPPYNIMOHHONW CIETIKUA U €€ MOCIEACTBUN, UMEET pa3-
JUYHOE TOJKOBAHUE U HE UMEET €IUHOT0, YCTOSBIIETOCs MOHATHUS, CPOPMYITHPOBAHHOTO HA OCHOBE
Hay4yHBIX M3bICKaHMi. KBanmudukaius KoppynuuoHHbIX caeiok mno cr. 169 'K PO «HenelicTBu-
TEJIbHOCTh CJICJIKH, COBEPIICHHOM C 11€J1bI0, MPOTUBHOM OCHOBAM IPaBOIOPSIKA I HPABCTBEHHO-
CTU», HE IOCTUTaeT KOHEYHOM 1IeJIU, TaK KaK €€ HOPMbI HOCAT OLIEHOYHBIN XapaKTep U MOTYT HEOJ-
HO3HAYHO TPAKTOBAaThCA YYaCTHUKAMH TPaXKIAHCKOTO 000poTa U MPaBONPUMEHUTEITHHON
npakTuku. K Tomy ke JaHHas cTaThsd NpelycMaTpuBaeT oO0IIee MMYIIECTBEHHOE MOCIEACTBHE —
JIBYCTOPOHHIOK PECTUTYIHUIO.

Takum 006pa3oM HOpMa JAaHHOM CTaThU OTHOCUTCS K KaTETOPHH OOIINX, UMEIOIIUX IIHPOKUI
CIIEKTp JUTS MCIOJIb30BAHMS — SIBIISSICH 110 CYTH «KaydyKOBOW» HOpMmoii [3, ¢. 281], ucmonb3oBanue
KOTOpOil co37aeT yCloBHs i 0OecreueHrs U BOCCTAHOBIICHHUs OajaHca IpaBa U 3aKOHHBIX WHTE-
pECOB, MPHU BBISBICHUH CAENOK, JIEUCTBHS MO KOTOPHIM COBEPIIAINCH C MPOTHUBOMPABHOU IIEJIbIO.
[Tpu 5TOM OLIEHUTH MOAOOHBIE ACHCTBUS 3apaHee 3aTPYIHUTENBHO.
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B 310l cBs3M, noJyarato, 4To HapacTAIOLIUME BOIPOCH! IO JAHHOMY I'Pa)KIaHCKO-IIPaBOBOMY
HaNPaBJICHUIO MO3BOJIAIOT CAENATh BBIBOJ 0 HE0OXoquMocTH BKitoueHust B 'K PD pazbsicHenuit o
HEJEWCTBUTEIBLHOCTH KOPPYILIMOHHOM C/EJIKM Ha OCHOBE CIIELMAIbHBIX cocTaBa U npasmil. Kpome
TOr0, NMPU BHECEHUU SICHOCTU B BOIIPOC, KACAIOLIMMICSA Kpyra JIHL, HUMYIIECTBO KOTOPBIX MOKET
ObITh OOparmieHo B goxon Poccuiickoit @enepanum, npakTH4eckoe MpUMeHeHue .. 8 m. 2 cT. 235
'K P® siBistioch Obl OUEBHIHBIM U 3HAYUMBIM, ITOCKOJIBKY ObL1a OBl YCTpaHEHA HEOTIPECIICHHOCTD
(bopMBI U BHUA CYIOTIPOU3BO/ICTBA, MO3BOJISIONIEr0 00panaTh Takoe UMYIIECTBO B JIOXO]] TOC Yy 1ap-
cTBa. JlaHHast HOpMa OTIMYUTEIbHA SPKO BBIPAKEHHOM ClleU(PUKOM, TOCKOJIbKY MOPOKIAET JIUIIb
MIPENIIOJIOKEHNS, TAK KaK OTCYTCTBUE J0Ka3aTeJbCTB O 3aKOHHOM IPHOOPETEHUHM HMMYILECTBA, C
yueToM (pakTHIeCKUX O(PUIHAITBHBIX J0X0I0B, HE 00pa3yloT MPaBOHAPYIICHUE UIIH MPECTYILICHHUE.
Hcxons u3 aToro, TpedyIOT COBEPIIEHCTBOBAHNUS BOIIPOCHI, KACAIOIMECS YCTAHOBIIEHUS ClIeLUalb-
HBIX [PaBOBBIX MOCJIEACTBUI HENEHCTBUTEIBHOCTH KOPPYINLHUOHHON CIECJIKH B BHJIE€ OJAHOCTOPOH-
HEeH PEeCTUTYLUU U KOMIICHCAIIUH.

[Ipn »TOM pacmmupeHne nepeyHsi OCHOBAHUN Ui MpEKpalleHHus IpaBa COOCTBEHHOCTH Ha
HMMYIIECTBO, B OTHOILIEHWH KOTOPOTO HE MPEACTaBIEHBI JI0KA3aTeIbCTBA €r0 3aKOHHOIO NMpHoOpe-
TeHUs, peacTaBigercs u3nuirHuM. [Tpu nanmuuu nonosinenuii B 'K P®, B wactu 3amaun obparie-
HUS B3BICKaHMSI B J0XOJ] TOCYJapCTBa UMYILECTBA, TPUOOPETEHHOTO Ha HE3aKOHHBIE J10XObI, MOXK-
HO B IOJIHOM Mepe MCMOJIb30BaTh UHCTPYMEHTApUH, Kacaroluiics HEOCHOBATEIbHOTO 00OTalleHus
(r1. 60 'K PO).

B Toxe Bpewmsi, IpeayCMOTPEHHBIM 3aKOHOJATENEM I'PakIaHCKO-TIPABOBOM MEXaHU3M HE MO-
KET ObITh OIPaHWYEH COCTAaBAMM HEAECWCTBUTEIBHOCTU KOPPYMIMOHHBIX cleNoK. B aToM ciydae
roJiaraji Obl 11€J1€CO00pa3HbIM JIOTIOJIHUTEILHO MCIOJIb30BaTh BO3MOXKHOCTH TPaXXIaHCKOTO MpaBa,
pErIaMEHTUPYIOLIETO OJHOCTOPOHHUN OTKA3 OT I0OTOBOpPa, mpeaycMoTpeHHoro cT. 450.1 I'K PO, ¢
MO3UIMU €r0 AIKOHOMUYECKON HEBBITOJHOCTH, YCTAHOBJIEHHON B XOJ€ KOHTPOJIbHBIX U PEBU3UOH-
HBIX MEPONPUITHIA, TIPOBOAUMBIX B OTHOIIEHUH OpraHa BJIACTH U JOJHDKHOCTHBIX JIUI.

OpnHako, 0TKa3 OT JOTOBOpPa B OJHOCTOPOHHEM MOPAJIKE JOJKEH YYHUTHIBATH COBOKYITHOCTH
00CTOSITENECTB HEJEUCTBUTENBLHOCTH CIIENIOK, 0€3 CChUIOK Ha MPUTOBOP CyZAa MO JENy O KOPPYILHU-
OHHOM IMpECTYIUIEHUHU, KaK OCHOBY JI0Ka3aTeiabCTBa. B 3TOM CBSA3M HEOOXOOUMO MPUHUMAThH BO
BHUMAaHHUE TO, YTO 3a4acCTYyI0 HA MPAKTHUKE 3aKIIOYAIUCH <JIMIIOBBIE» TOTOBOpA C LEJBIO Jeraansa-
MU JCHEKHBIX CPEJICTB UJIU T.H. «OTKATHBIE» JIOTOBOPA MO 3aBBIIICHHBIM LIeHaM, 0COOEHHO B ce-
pe TOCyIapCTBEHHBIX 3aKYIOK.

B cBo1o ouepenr OAHOCTOPOHHMI OTKa3 OT JOTOBOpA, KOPPEIUPYEMbIl ¢ TPEOOBAHUSIMH O
BO3MEIICHUN HE3aKOHHOIO MOJyYEHUs JIEHEXKHBIX CPEJCTB, MO3BOJIAET BOCIOIb30BATHCS BO3MOXK -
HOCTBIO MPUBJICYECHUSI BOSMEILIEHHBIX B OIO/DKET JCHEKHBIX CPEACTB AJIs UX JalbHEHIEero 1eneBo-
ro pacxozoBanusa. Ha psiy ¢ paccmMaTpuBaeMbIMU BOMpOCAM CIEAYET TaKkKe 0OpaTUTh BHUMaHUE
Ha HemaTepualbHble Ojlara, KOTOpble TaKKe 3alUINAIOTCA TPAKIAHCKUM 3aKOHOJATEIbCTBOM
(mynkt 2 ct. 2 'K P®), mpu 3TOM K yKa3aHHOW KaTeropuu Ojar OTHOCHUTCS JOOPOE UMs U JeJIOBast
penyranus (ct.150 'K P®D).

B cooTBeTcTBHM €O ClIOKMBIIEHCS CyIeOHON MPaKTHKOM BhIpaOOTaH €IWHBIN MOAXO0 OTHO-
CUTEIIbHO KOMIICHCALlMU DPEMyTallMOHHOTO (HEeMaTepualbHOIO) Bpena, T.e. CHOPMUPOBAHHOTO B
oOlIeCTBE HEraTUBHOTO MHEHHUS O CYIIECTBYIOLIEM CYOBEKTE B OMpPENEICHHON 00IacTH ero nes-
TEJIbHOCTH, MPUUMHEHHOTO JeicTBUEeM (0e3elicTBUEM), HAPYILAIOIUM HEUMYIIECTBEHHBIEC MpaBa
ropuanyeckoro smna (nocranosinenue ®AC Mockosckoro okpyra ot 30 maprta 2005 roma Ne KI'-
A40/1052-05 [4]; noctanoBienue [Ipesuanyma BAC P® ot 17 urons 2012 roga Ne 17528/11 [5]).

Tak, penyrannoHHBIN (HeMaTepuanbHbIi) Bpesl Bo3MelaeTcs o npasuiam riaassl 59 'K PO
«O0s13aTeNBCTBA BCIESICTBUE IPUUMHEHUS BpeJa» C 00s13aTeIbHBIM JI0Ka3bIBAaHUEM OOLINX YCIOBUH
BHE JIOTOBOPHOH (JIEIMKTHOM) OTBETCTBEHHOCTH, Kacaroueiicsi HaTMYusl BUHBI OTBETYHKA, C YUETOM
HACTYIUJICHUs HeOIaronpusTHBIX MOCIEICTBHUM 1 UCTLA.

B nensx MMHMMM3a1lui PUCKOB BO3HMKHOBEHHUS PEIYTallHOHHOIO BpPENA CYIIECTBEHHOE 3HA-
YeHHEe UMeeT Mpo(MIaKTHYECKas Mepa MO YCTAHOBJIEHUIO STHUYECKUX HOPM U MPABUI CIIY>KEOHOTO
MOBEJICHUsI PAOOTHUKOB, YYaCTBYIOIIUX B I'PaXJAaHCKOM 000pOTe IOPUAMYECKHX JIMII, B paMKaX MX
npoeccuOHaNbHON ETEIbHOCTH, B IIESAX CO3JaHUs YCIOBHUM A YKpeIJIeHUs aBTOPUTETa U TI0-
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BBIIICHHS K HUM JIOBEpUs, KaK 3JIEMEHTa, CIOCOOCTBYIOIIETO MPEAYNPEKACHUIO Koppynuuu. Pea-
JM30BaTh YKa3aHHbIE HOPMBI U MpaBHJIa MOKHO IyTeM ()OpPMHUPOBAHHS BHYTPEHHETO JTOKYMEHTa
(peryiaMeHTa) IOPUAMYECKOTO JIMIA, ONPEAEIISIONIEro NOPAA0K B3aUMOJICHCTBUS ¢ KOHTPAareHTaMH,
KOHKYPUPYIOIIMUMU OpPraHU3alusMU, NPEACTaBUTEISIMU OPTaHOB BJIACTU U YIPaBJICHUS, a TaKkKe
JUI peau3aliy MpeayNpeaUTEIbHbIX MEp 10 HENOMYIIEHUIO KOPPYIIIMOHHBIX CXEM. YUpeauTeln
(Y4aCTHHKM) IOPUAMYECKOIO JIMIA BIPABE YTBEPAUTH PErJIaMEHTHPYIOIINE KOPIOPATUBHBIE OTHO-
menus (1. 5 cr. 52 'K P®) B hopme BHYTpEHHETO peryiaMeHTa ¢ OTpaykeHHEM TMOJIOKEHHH, He PO -
THUBOPEYAIINX YUPEIUTEIbHOMY JOKYMEHTY IOPUINUECKOIO JIUIIA.

C no3uuuu npearnpuHUMAaTeNbCKON AESTEIbHOCTU SIBJISETCS OYEBMUJIHBIM, YTO HE3aKOHHBIE
neiictus (0e3eicTBuUS), JONYIIEHHbIE JOJKHOCTHBIMHU JIMIIAMHU, BJIEKYT YOBITKM B BUJIE JAOIOJIHHU-
TEJIbHBIX PACXOJ0B U HEAOIOJIYYEHHBIX I0X0/I0B, & TAKXKE pEeNyTallMOHHBIN BpEl.

B kxadecTBe OTBETHOH M 3aIUTHON Mephl 3aKoHOAaTenb o00s3a (cT. 16 'K PD) cyobekToB
Poccuiickoit denepanuu niM MyHUIUNANBHBIX 00pa30BaHUN BO3MEIATh YOBITKY IPaKIaHUHY WU
IOPUANYECKOMY JIMIY OT HE3aKOHHBIX JAEUCTBUN TOJDKHOCTHBIX Jull. [Ipu 3TOM BO3MelleHue Bpeaa
JIOJIKHO OCYLIECTBIISITHCSI U3 TOCYIApCTBEHHON Ka3HbI U JIOBOJABI 00 OTCYTCTBHM B OIOJIKETE Jie-
HEXXHBIX CPEJICTB HE SBJISIOTCS JJIsl CyJla COCTOSITENIbHBIMH.

OpHako, cineayer OTMETUTh, YTO B TPaXKJIAHCKOM IIPaBe TaKkKe MPEeTyCMOTPEH MOPSIOK pe-
rpecca K 10JbKHOCTHOMY junty (1. 3 ct. 1081 'K P®), npu ycrnoBuM MosydeHHBIX U OATBEPIKIEH -
HBIX J0Ka3aTelIbCTB COBEPIIEHUS WM MPOTUBONPABHBIX, KOPPYNIHMOHHBIX JEUCTBUN, B paMKax
BCTYNMBIIETO B CHJIY CYIEOHOro pelleHus. YKa3aHHas IMpoleaypa I03BOJSET MyOJIM4HO-
MIPaBOBOMY 00Pa30BaHUIO PACCMOTPETH BONPOC O B3BICKAHUM CYMM YILIAUEHHBIX YOBITKOB C JIOJIK-
HOCTHOTO JIULIA, SIBJISIOIIErOCsS BUHOBHBIM Pa0OOTHUKOM JaHHOTO 0Opa30BaHMsl, B CIEACTBHE Hapy-
IIEHHUS] UM MpPaB U 3aKOHHBIX MHTEPECOB CYOBEKTOB IpaklaHCKOTO 00opoTa B cdepe mpeanpHHHU-
MaTeJIbCKOU EATEIbHOCTH U THOW SKOHOMHUUYECKOH JESTENBHOCTH.

[TogoGHas Mepa MOpoOKAAET CEpPbe3HOE UMYIIECTBEHHOE 00OpeMEHEHNE J0KHOCTHOTO JIMIIA,
BHHA KOTOPOTO B COBEPILEHUH NMPOTHBOIPABHBIX AeHCTBUs (Oe3/eiicTBUIA) 10Ka3aHa, SBISACh Me-
pO¥i MPEBEHTUBHOIO XapaKTepa, MO3BOJIIONIEH 00eclIeYuTh BOCCTAHOBJICHNE HAPYLICHHBIX I'pax-
JTAHCKUX TPaB YYaCTHUKOB TpaKJaHCKOro obopora. Hambosee ys3BuMon chepoit nesTeIbHOCTH,
COINPSDKEHHOM C BO3HUKHOBEHHMEM CYILECTBEHHBIX YOBITKOB, BO3HMKAIOIIUX OT JESATEIbHOCTH
JOJDKHOCTHBIX JILL, sABIseTcs cepa 3akynok. K coxaneHuro, BeIMK coOsa3H pelleHHs] BOIIPOCOB
JOJDKHOCTHBIMHU JIMIIAMH 3aKa3YMKOB C Y4ETOM JIMYHOM 3aMHTEPECOBAHHOCTH, UCXOIS U3 BO3MOXK-
HOCTH OKAa3aHHUs BIIMSHUA Ha PE3yJbTaThbl IPOBEIEHUSA TOPIOB. JTH BO3MOXKHOCTH «IIOAOIPEBAIOT-
Cs» NMOTEHUUAIBHBIMU MCIIOIHUTEISAMY, NOAPSAIYMKAMU U IOCTABIIUKAMH, LENbI0 KOTOPBIX SABJIA-
eTcs M0JIyuYeHHE BBINOJHBIX KOHTPAKTOB, HE IIpeHeOperas CTUMYJIMPOBAHNUEM JOJKHOCTHBIX JIMILL, B
TOM YHCJIE IIOCPEICTBOM Jauu B3ATKU. IIpn 3TOM HepenKo IOJKHOCTHBIE JIMIA JAOIYCKAOT IIPOBE-
JICHHE MEePEroBOPOB O 3aKJIKOYEHUU KOHTPAKTOB C MHBIMU JIMI[AMH, HE CTaBIIUMH NOOEIUTEIIMU
TOProB, 3aBEIOMO HE MMEsl HaMEPEHMs O INPOJBMKEHUHU JTAHHOIO IPETEHJCHTA W IOJIUCAHMS C
HUM KaKUX-JIMOO COIJIAIIEHUH, U 10rOBOPOB.

B 3T10i1 cBsI3M, IpU YCIIOBUU JIOKa3bIBAHUS 0OCTOATENBCTB 3aUHTEPECOBAHHOCTH CO CTOPOHBI
JOJDKHOCTHOTO JIMLA, SBJISIOLIEroCcs MPEACTaBUTEIEM IrOCYIapCTBEHHBIX CTPYKTYP U JIEHCTBYIOIIE-
ro OT UX UMEHH, BO3HUKACT peajibHasi BO3MOKHOCTh €r0 NMPHUBJICYCHUSI K OTBETCTBEHHOCTH B (hopme
BO3MEIIIEHUS] PAacX0/I0B, IOHECEHHBIX BCIIEICTBUE HEJOOPOCOBECTHBIX IIEPEroBOPOB (B Cilyyae He-
00OCHOBAHHOTO OIpeesIeH!s] TOOeUTeNsl TOProB), a TAKKe YOBITKOB, BOSHUKILIUX H3-3a YTPaThl
BO3MO’KHOCTH 3aKJIFOUEHHUS JI0TOBOpa (KOHTPAKTA) ¢ TPETbUM JIMLOM. /laHHAs Mepa HMeeT cepbes-
HBI NOTEHLMAT U MOKET PEaJIn30BbIBATHCS HA MPAKTUKE B KAa4e€CTBE IMPEBEHTUBHON MEPBHI, CIO-
COOCTBYIOIIEH HCKITIOUEHHIO KOPPYILIMOHHOTO OBEACHUS TOJDKHOCTHOTO JIUIIA, JEHCTBYIOLIETO OT
MMEHU T'OCYJapCTBEHHBIX CTPYKTYp, IPU IPOBEIECHUH 3aKyIIOYHBIX MIPOLIEYyp U Y9aCTUU B TOprax.

Kpome toro, npu HapynieHuu npaBuil NPOBEIEHUS TOPrOB, UX PE3YJIBTATHI 110 UCKY 3aUHTE-
PECOBAaHHOI'O JIMI]a MOTYT NMPU3HABATbCS HEAECHCTBUTEIbHBIMU, IIPU YCIOBUM HCKOBOE TpeOOBaHHE
IIOIAHO HE M03KE OJTHOTO TOJa ¢ JaThl IPOBEIEHUS TOPTrOB. B CBOIO ouepenb MpU3HAHUE CYAOM He-
JNEVCTBUTEIBHOCTH TOPIOB SABJIAETCS CIEACTBUEM TOIO, YTO 3aKJIFOUEHHBIN JI0TOBOP CTAHOBUTCS HE
JEUCTBUTENBHBIM C JIMLIOM, CTaBIIUM MOOEIUTENEM TOPIoB, M BJIEUET MPUMEHEHHE IMOCIEACTBUM,
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npenycmotpeHHsix cr. 167 'K P®. Ho 3ty nocnenctBus He MO3BOJSIIOT pellaTh 3aJa4yd, B 4acTU
KOMIIEHCAIIMOHHBIX MEp, @ TAK)K€ BOCCTAHOBJICHUS U 3aIMUTHI IIPaB MOTEHUUATIbHBIX TOIPSIIYUKOB,
HCIIOJIHUTEJICW MU IOCTABIIMKOB, YYaCTBYIOLIUX B TOoprax. Bmecre ¢ TeM, IrpakJaHCKUM 3aKOHO-
narenbcTBoM (rimaBa 59 'K P®) mpexycMoTpeH M MPUMEHSIETCS YHUBEPCAIBHBIN CIIOCO0 3aIUuThI
IPaXIaHCKUX MPaB, KOTOPBIM MOXKET MCIOJIb30BaThCSl IPUMEHUTENIBHO K paccMaTpUBaeMOM BBILIE
CUTYyAaLlVH.

Tax, cornacho ct. 1064 'K P® Bpea, npuunHEHHbIN JTMYHOCTU UM UMYILECTBY IpakJaHUHA,
a TaK)Ke BpeJl, IPUYMHEHHBIN UMYIIECTBY IOPUINYECKOTO JIMLA, IT0JUIEKUT BO3MELICHUIO B IIOJIHOM
o0beMe JIUIOM, TpHYUHEHHBIM Bpea. K Tomy xe B coorBercTBHH €O CT. 15 'K P® yObITKH BKIIO-
4alT B ce0s, Kak peajbHbIH ymepo, Tak yIyIIEHHYIO BBITOAy MoTepreBmeil croponsl. [Ipu stom
€CJIM JIMLIO0, HApyLIMBLIEE IPABO, MOJYYHJIO BCIEICTBHE 3TOTO JOXOBI, JIMIO, IIPAaBO KOTOPOIO
HapyIlIeHO BIpaBe TpeOOBATh BO3MEILEHUS HapsAy € JPYIrMMH yOBITKaAMH YIYIIEHHOW BBITOJbI B
pa3Mepe He MEHBIIIEM, YEM TaKUE JTOXOMBI.

[IpumeHeHne yka3aHHBIX MOJOXKEHUI I'PaXXAaHCKOTO 3aKOHOAATEIbCTBA MO3BOJISIET UCTPEOO-
BaTh Y JOJDKHOCTHBIX JIMII, JOIIYCTUBIINX KOPPYNLIHOHHOE HaPYIIEHHUE, OCIYKUBILIEE OCHOBAHUEM
JUISl IPU3HAHUS TOPTOB HEIEHCTBUTEIBHBIMH, BO3MEILICHUS BPEAA, UCXOAs U3 pa3Mepa, He MEHbIIIEe-
IO 4eM JOXOJ, TOJTYYEHHBIM YKa3aHHBIMU JIMLAMU IIPH COBEPLIEHUHU TAaKOTO ITPaBOHAPYILICHUS.

Panee yxe ormeuanocs, uro ['K P® npu Hanuuuu onpenenéHHbIX YCIOBUHM, CONEPKUT MeXa-
HU3M pEeIN3aliy IPAKIaHCKO-TIPABOBBIX CPEJCTB, UMEIOIIUE MOTEHIIUAT UX HCIIOJIb30BAHUS IS
MIPOTUBOACUCTBUS KOPPYNIIMOHHOMY MOBEACHNID. OTHOCUMOCTh K YKa3aHHBIM CpPEACTBAM IpOCie-
x)uBaetcs B aucnosuruu cT. 1102 'K P®, o6s3pIBaroreit BO3BpaT UMyIIECTBA, MPUOOPETECHHOTO
HE3aKOHHBIM IYT€M 3a CUET JPYroro juia (MOTEepIEBIIEro), 3a MCKIIOUEHUEM CIIy4aeB, Mpeay-
cMoTpeHHbIX cT.1109 'K PO.

[Ipu 3TOM cnexyeT OTMETUTh, YTO MpaBmiIa, coaepskamuecs B riase 59 ['K PO, ucnonb3yror-
cs1 6e3 yuera 00CTOSTENIbCTB HEOCHOBATEIBHOIO 00OTalleHusl. DTH e MPaBUIIa PacpOCTPaHSIIOTCS
U K TpeOOBaHUSAM O BO3MELICHUH BpeNa, B TOM YMCJIE BO3HMKILIETO BCIIEJCTBHE HEMPABOMEPHOIO
MOBEJICHUs 00OTaTUBIIEroCs Jnia, Tak kak nHoro I'K P® He ycTtaHoBIEHO.

PaccmarpuBasi yka3aHHYIO TEMaTHKY, CTAHOBUTCSI OUYEBUIAHBIM HEOOXOAUMOCTb IPUMEHEHUS
ct. 1102 T'K P®, oTpaxkaromieil MOHATHE «HEOCHOBATEIBHOE O0OTAIlIEHHEe», B CIy4ae TMOJYICHHS
JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHEKHBIX CPEICTB, KaK pe3ysibTaTa KOPPYNLIIHOHHOTO MPAaBO-
HapYIICHHUS.

JlaHHBIN MOAXOA CO34AaeT BO3MOXKHOCTh BO3BPATa rOCYJapCTBEHHBIMHU CTPYKTYPaMU UMYyLIE-
CTBa, NMPUOOPETEHHOr0 B PE3YJIbTaTe KOPPYNLIMOHHOIO IpaBOHApYLIEHUs, B 00X0J TpeOoBaHUI
IIpaBWJI, YCTAHOBJICHHBIX 3aKOHOM WJIM MHBIMH HOPMAaTUBHBIMH IIPAaBOBBIMM aKkTamMu. Bmecte ¢ Tem,
HE PEIKO JOJDKHOCTHBIM JIMLIOM, COBEPIIAIOIIMM KOPPYILMOHHbBIE JEHCTBUS, HA IPECTYITHO HAXKH-
Thl€ CPEACTBA NMPHOOPETAETC UMYILECTBO Ha MOJCTABHBIX JIULI, BKIIOYas POACTBEHHUKOB WU JI0-
BEPEHHBIX JIULL, JTUO0 0OBEKTHI COBMECTHOM COOCTBEHHOCTH, YTO YCIIOKHAET 3ajauy 3aKOHO/IATeIIt0
10 MPOTHUBOJICHCTBUIO TIOJOOHBIM POTUBONPABHBIM JelcTBUsAM. [lomnararo, 4to Juist pereHus 3Toi
He IpocToi 3agauu 0610 Obl Henecoodpaszno ponoiaHuTh 'K PO Hopmamu 0 BO3MOKHOCTH pasze-
JICHUs UMYLIECTBA, HAXOAIIETOCs B 10JIEBOW UM COBMECTHOM COOCTBEHHOCTH, C y4ETOM TpeboBa-
HUS 3aKOHOJATEeNbCTBA, 0€3 corjiameHuss coOCTBeHHUKOB. [Ipu 3TOM BhINmIaTa KOMIEHCAMHU COO-
CTBEHHHKY B CYET IpeKpalleHHs IpaBa Ha MMYILECTBO JOJDKHA B 00s3aTE€IbHOM MOpSIKE
OCYILECTBIIATHCS 0]l KOHTPOJIEM IPOKYpPaTyphl, a PELICHUE Cyla, BCTYIUBIIEE B 3aKOHHYIO CHILY,
JIOJDKHO SIBJIATBCSL 00s3aTENIbHBIM YCIOBHUEM Il IpPEKpallleHusl mpaBa oOmield cOOCTBEHHOCTH U
YCTaHOBJICHHEM pa3Mepa HaHECEHHOTO yuiep0a, BO3HUKIIETO B CIEACTBUE KOPPYMIIMOHHOIO Mpa-
BOHapylleHus. B 310t cBsi3u Tpebyercs neranbHas npopaboTKa IpaXJaHCKOTO 3aKOHO/IAaTeNbCTBA,
OTHOCHUTEJILHO IIPABOBBIX IOCJIEACTBUH, ONPEAEIAIOIUX TPUEMIIEMbIE BApUAHTHI MCIOIb30BaHU
MMYIIIECTBA, TPUOOPETEHHOTO HEMPAaBOMEPHBIM IyTEM, IOCIe J0Ka3bIBaHUs (HaKTHUYECKOTO IpaBa
COOCTBEHHOCTH.

Cnenyer oOpaTuTh BHUMAaHHE TaKKe Ha TO, YTO B cooTBeTcTBUHU co cT.11 'K P® 3amura
HapYIIEHHBIX WJIN OCIIOPEHHBIX IPAKJAHCKUX MPaB OCYIIECTBISAETCS B COOTBETCTBUU C IOJIBEJOM-
CTBEHHOCTBIO JIeJI, YCTAaHOBJIEHHON MpOLIeCCYalbHBIM 3aKOHOAATEIbCTBOM, CYy[l, apOUTPasKHBIN Cy
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WIN TpeTeickuii cya. B cBoro odepenp cynaeOHas 3amuTa BBICTYNAET B KAUECTBE YHHBEPCAIHHOIO
crnioco0Oa 3amwmtel npaBa (IloctanoBnenne Koncrurymuonnoro cyna PO ot 20 urons 2011 r. Ne 20-
ID) [6].

B coorBercTBHH €O cT. 7 KOHBEHIIMH O I'PaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOPPYII-
1o [7] — CpOK MCKOBOUM JTaBHOCTH B CyJIOTIPOU3BOJICTBE IO BO3MEIICHUIO yIlepOa COCTaBIsET HE
MeHee 3-X JIET CO JHs, KOT/Ja JIMIY, IOHECIIeMY YyIiepo, cTaio U3BECTHO WM UCXOJS U3 3I[PABOTO
CMbICTIa JOJHKHO OBLIO CTAaTh M3BECTHO O BOZHUKHOBEHUU WJIM O COBEPILIEHHOM aKkTe Koppynuuu. B
TO K€ BpPEMsI CPOKH I10/1a4M YKa3aHHOI'O MCKa OIPAaHUYEHbI U HE JTOJDKHBI IpeBblmarh 10-Tu jer ¢
MOMEHTA COBEPILIEHUS KOPPYILIMOHHOTO ACSHHUSL.

[IpyHrMas BO BHUMaHHUE CEPbE3HOCTh HETaTHUBHBIX MOCIEACTBUM OT KOPPYNLHUOHHBIX JEH-
CTBUH moJjaraja Obl pacCCMOTPETh BO3MOXHOCTb YBEJIMYEHUsI CPOKOB MCKOBOW JaBHOCTU IO BO3Me-
LIEHUIO yIiepOa, BO3HUKIIETO BCJIECACTBUE KOPPYILMOHHBIX MIPAaBOHAPYLICHUH, ISl YCUJIEHUS UH-
CTUTYTA 3aIIUThI TPAKJAHCKUX IIPaB.
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HUCTOPHUSI CTAHOBJIEHUS 3AKOHOJATEJbCTBA O KOHKYPEHIINMN:
POCCUMCKHNHN U 3APYBEXHBIN OIBIT

Macnuxoea Anacmacusn Anexcanoposna

cmyoeHm, Ma2ucmpamm,
Poccuiickas mamooicennas akaoemus,

P, 2. Jlobepyvt

CraHOBJIEHHE OTEYECTBEHHOI'O 3aKOHOAATEILCTBA O KOHKYPEHIIMM UMEET CPABHUTEIBHO MO-
noayto uctoputo. Ilpaktuyecku no Hagasia XX B. 0c000€ BHMMAaHHUE JAHHOMY HaIpaBJCHUIO B
pamMKax HOPMaTHBHBIX IIPABOBBIX aKTax HE YJEINSJIOCh, YTO MOJMEYAIU CaMHU JOPEBOJIIOLIMOHHbBIE
IIpaBOBE/IbI.

CTOUT OTMETUTD, YTO MOMBITKA (OPMUPOBAHUS TAKOTO POJa 3aKOHOJATEIbCTBA MPEANIPUHU -
MaJIiCh, OJJTHAKO CO3JaHHbIE MPOEKTHI TaK U HE MOJYYWIH IHUPOKOro npumeHeHus. @opmupoBanue
U CTaHOBJICHHE 3aKOHOJIaTEJIbCTBA B UCCIIENYeMON cepe MPOUCXOANUIIO IPU MPAKTUUECKU TTOJTHOM
OTCYTCTBHMH JIa)K€ BO3MOXXHOCTU KOHKYPEHTHBIX OTHOILIEHUH.

B cBsa3u ¢ aTuM, nepen TeM Kak MCCle0BaTh CTaHOBJIEHHME 3aKOHOJaTenbcTBa B Poccuw,
MIpe/ICTaBIsIeTCsl HEOOXOAUMBIM OOpaTUTh BHHMaHUE Ha 3apyO€KHBIH OMNBIT, B YaCTHOCTU OIBIT
@®paHKy, BBICTYNAIOMIEH OJTHOM U3 MepBBIX cTpaH EBpornsl, rae copMupoBatocs aHTUMOHOIIOJb -
HOE 3aKOHOJaTeNbCTBO.

Bo dpaniy3ckom mpaBe HOpMBI, IpeIHAa3HAYCHHBIE 1T OOpbOBI ¢ HEJOOPOCOBECTHON KOH-
KypeHLIMEeN U yCTaHaBIMBAIOLIME 00U 3alpeT JaHHOTO JAESHUS, HE MOJIYYUIH 3aKOHOIaTEIbHOTO
3aKpervieHus: B oTaenbHoM HopMatuBHOM akte. K.IO. ToTeeB B cBOeM HMCCIEAOBAaHMHM OTMEYAET,
yTo crnernuduka GpaHIly3CKOr0 3aKOHOJATEIHCTBA B HCCIEAyeMOU cdepe BhIpaKalach B CIEAYIO-
IeMm:

® OCHOBaHHUE TpecedyeHUss HeJOOPOCOBECTHONW KOHKYPEHIIMM Ha OOIIMX IOPUIUYECKHX TO-
JIO)KECHUSX;

e KJIIOYEBasl POJib CyAeOHOI MPakTUKW MPU MPUMEHEHWH OTBETCTBEHHOCTH 32 HEZ0OpOCO-
BECTHYIO KOHKYpeHIuio [13, c. 109].

[TepBbie HOpMBI, CBSI3AHHBIE C UCCIIEYEMBIM UHCTUTYTOM, BO PpaHuMM NOsBIsIOTCA B 1791
rony. B wactHocTH, B cuity Betynui JlekpeT Amapaa, KOTOPbIM ObL1 YCTaHOBIIEH MPUHIIMIT CBOOO -
JIbl TOPTOBJIM U MPEANPUHUMATENLCTBA. Takke B paMKax YToJoBHOro kojaekca ®pannuu Oblia 3a-
KpeIuieHa HOpMa, COTJIaCHO KOTOPOH 3ampeianuch oO0beAMHEH s, HalpaBIeHHbIE Ha TOIPbIB HOP-
MaJIbHOTO JEMCTBHUS 3aKOHA CIIPOCA U MPEAIOKEHUS.

B 1804 rony B cuny Berynmi @paHIy3CKUNA TPaKIaHCKUNA KOJEKC, KOTOPBIM SIBJISIETCS 3HA-
YUMBIM IIPaBOBBIM aKTOM BO Bcell mpaBoBoi cucreMe ®panuuu. [IpuMeuaTenbHO, 4TO crieruab-
HBIX HOPM, KOTOpBIE€ Obl 3aTparBajid acCleKThl HeJOOPOCOBECTHONW KOHKYPEHIIMH, B KOJEKCE yCTa-
HOBJICHO HE€ OBLJIO, OJHAKO OOIIMEe HOPMBI O JCIUKTHONW OTBETCTBEHHOCTH NPUMEHSIIUCH U
MIPUMEHSIOTCS B paMKax PAacCMOTPEHHs JIed O HelI0OpPOCOBECTHOM MOBEJIECHHUH B KOHKYPEHTHOM
0oproe.

Crenu¢uka pa3BUTHS aHTUMOHOTIOJIBHOTO 3aKOHOAATEIBCTBA OIMpPENEsIeTCs SKOHOMUYECKH -
MU U TOJUTUYECKUMH PEATUSIMH, CBOMCTBEHHBIMH TOMY WJIM MHOMY NEPUOJY Pa3BUTHUsS rocynap-
ctBa. [locne Bropoit MupoBoii BOiHBI MogopBaHHas 3koHOMUKa DpaHIuy TpeboBaia BOCCTAHOB-
JIEHUS], YTO BBI3BAJI0O HEOOXOJMMOCThH MPOBEACHHS MOJUTUKU MPOTEKIHOHU3MA. B mocneBoeHHbIi
nepuoa ®paHiMs OTKa3bIBAETCS OT OTMEHBI PETYIUPYIOMIMX MEP, JTOCTATOYHO JIOITO COXPaHsA
MPUBEPKEHHOCTH MOJUTHKE TOCYIapPCTBEHHOTO BMEIIATENbCTBA B SKOHOMUKY [12, c. 11].

CTouT OTMETUTH, YTO HE BCE MPUHUMAEMbIE B yYKa3aHHbBIA MEPHO] 3aKOHOJATEIIbHBIE AKTHI
MMeJH CBOEW IeNbl0 CHIDKEHHWE KOHKypeHIMH. Tak, Obim mpunar Jekper ot 9 aBrycta 1953
r. [16, c. 7045], 3akpenuBIumnii HanoxeHue mTpada 3a yCTAHOBJICHHE KAPTENbHBIX IIEH HA TOBAPHI
WM OTKa3 OT ux npoaaxu. MmenHo stum Jlekperom Oblia ocHOBaHa TexHudeckass KOMHUCCHS 1O
COTJIAIIEHUSIM, KOTOpast CTaja MepBbIM CIEHUATU3UPOBAHHBIM OPraHOM 0 KOHTPOJIO aHTUKOHKY-
PEHTHBIX NeHCTBUIN Ha pbhiHKe. TakuM o0Opa3om, (paHIy3ckas cucTeMa Mep aHTHUMOHOIIOJIBHOTO
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peryaupoBaHus CTPOMJIACh Ha coOmMoneHHH OanaHca OTPaHUYHUTEIHHOTO BO3ACHCTBUS, C OIHOM
CTOPOHBI, U CTUMYJIMPOBAHUS KOHKYPEHIIUU — C JPYroM.

[Tocnenyromee pa3BUTHE 3aKOHOAATENILCTBA O KOHKYpeHUIMH BO DpaHIIMU BO MHOTOM OBLIO
cxoxe ¢ ero pazsutueM B Poccun, xotb u CoBerckuii Coro3 otamyaiicsi ocodeHHol cnenndukoil. B
CBSI3M C 3TUM IPEACTABISAETCS BO3MOXHBIM BEPHYTHCS K HMCCIIECIOBAHUIO MCTOPUM CTAHOBJIICHUS
M3Yy4aeMbIX HHCTUTYTOB B Poccuu.

Ha py0exxe XIX-XX BB. mpOUCXOIUT HOBBIH CKauOK POCTa MPOMBIILICHHOCTH, TOPTOBIH, a
Takke (PUHAHCOBOW NEATEIBHOCTH, YTO OBLIO OOYCIIOBIICHO MPOBEICHHWEM BO BTOPOM MOJOBHHE
XIX B. cepresnbix pepopm Anekcanzapa |1, oTkpeITHEM HOBBIX MECTOPOXKIEHUM MOJIE3HBIX HCKO-
[IAE€MBIX, IPOMBIIUIEHHBIM Pa3BUTHUEM B LIEJIOM.

Bce BhllenepedrcieHHOE MPUBEI0 K 0ObEKTUBHON HEJ0CTaTOUHOCTU UMEIOLIEHCS IPaBOBOM
0a3pl B 00JIACTH KOHKYPEHIIMM M MOHOIIOJIMU, YTO 0003HAYaI0 HEOOXOIMMOCTh COBEPUICHCTBOBA-
HUS JIEHCTBYIOLIETrO MPaBOBOTO peryanupoBanus. Hekotopelie ydeHnsie Toro nepuoaa GopMyaupoBa-
JIY TIPEJUIOKEHUS [0 Pa3pelIeHUI0 UMEIOIINXCS TPo0ieM B paMKaxX KOHKYPEHIIMM U MOHOMNoJuu. B
yactHocTH, W.W. SIH>Kyn BBIABUHYM UIEI0 O TOM, YTOOBI CO37aTh CHEIMATIN3UPOBAHHOE BEIOMCTBO
HSKOHOMMUYECKOTO HaIpaBlIEHHs, KOTOpoe OyAeT pealn30BbIBATH HAA30p 32 KPYMHBIMU XO3SICTBY-
IOIMMH CyOBEKTaMH, a TaK)Ke KapTeJIbHBIMH corarienusmu [15, c. 136].

[Ipeanosxxenne ObUIO MOJNOKUTEIBHO MPUHSITO CO CTOPOHBI OPraHOB BJIACTH, a o3aHee B 1916 T.
ero 3aJI0XKHUIN B OCHOBY [IpaBHTEIbCTBEHHOTO 3aKOHOIPOEKTa O CHHIUKaTax u Tpectax [10, c. 70].
Opnnako noJsiHOLEHHas peanu3anus npoekrta .M. SlHxkyna Tak u He ciaydwiiach BBUY PEBOJIOLNN
1917 roma. HecmoTpst Ha 310 B ceHTsAOpe 1966 roma B cumy Betynuia 3akoH «O0 yrojaoBHOM
OTBETCTBEHHOCTH TOPIOBLIEB U MPOMBIIUICHHUKOB 3a MOBBIIIEHHE IE€H Ha MpeaMeThl Mpoio-
BOJIBCTBUS WM HE0OX0mMo# noTpedHocThy [10, c. 74], koTopblit chopMUpOBaT aIMUHUCTPATUBHBIH
AHTUMOHOTIOJIbHBIM MEXaHU3M.

I'mo6anpHBIE PEBOJIIOLMOHHBIE U3MEHEHUS, MPOU30LIEAIINE TOCEe YCTAaHOBIECHUSI COBETCKOM
BJIACTH, IMOBIMSUIM TAaKXe M Ha paccMaTpuBaeMblii MHCTUTYT. KapauHanbHble M3MEHEHMs ObLIN
00yCIIOBIIEHBI HAllEJICHHOCTBIO BJIACT€ Ha MOHOIOJIM3ALMIO SKOHOMHUKH. OYEBHIHO, YTO TaKHe
MHCTUTYTBI KaK KOHKYPECHIIMSI ¥ MOHOIIOJIUSL XapaKTEPHBI JJIsl TOCYJapCTB ¢ PRIHOYHOW CHCTEMOMU
HSKOHOMMKH, B Poccuu ke B UCCIIEAyeMBbIil TEPHOJ HAYaJIOCh TOCTPOCHUE KOMAHIHON YKOHOMHYE-
CKOM cucTeMbl. B cBsA3M ¢ 3TMM IpaBOBas perjaMeHTalMs yKa3aHHBIX cep MPaKTUYEeCKH IpeKpa-
11acT CBOE CYIIECTBOBAHMUE Ha ONIPENEIEHHBIN IPOMEKYTOK BPEMEHH.

[To3nuee, B 1922 roxy, OTAe/IbHBIE 3JIEMEHTHl MEXaHW3Ma PHIHOYHON SKOHOMUKH CTaJIH IPU-
MEHSATBHCS B XOJI€ pPealu3aluy HOBOM 3KOHOMHUYECKOM MOJIUTHUKH, YTO MOCIYXKHIO MOCIEIYIOIEMY
IIPUHATUIO HOPMATUBHBIX IPABOBBIX AKTOB, PETJIAMEHTHPYIOIIUX ACIEKThl KOHKYPEHLIIMH U MOHO-
oy, B wactHocTH: B cuity Betynmi Jlekper o Tpecrax 1923 roga [7], B paMkax yroysioBHOIO 3a-
koHoareapcTBa (YK PCOCP 1922 roaa [8]) Obia ycraHOBIIEHA OTBETCTBEHHOCTD 3@ HCKYCCTBEH-
HO€ 3aBbIIIEHUE LIEH Ha TOBApbl NOCPEICTBOM CrOBOpA MJIM CTAYKH TOPrOBLEB MEXAY COOON WM
IIyT€M HaMEPEHHOI'O HEBBIITYCKA TOBAPOB, a TAKXKE 3a 3JI0CTHOE MOBBIIICHHUE LIEH Ha TOBAPBI.

[locne 3aBepiieHus peaqn3alui HOBOM 3KOHOMUYECKON MOJIMTUKU KOHTPOJIb 3a 3KOHOMUKON
MOJIHOCTBIO IEPEXOUT K FOCYIapCTBY, YTO OOYCIOBIMBAET €r0 CTAHOBJICHHE KAaK €JUHCTBEHHOI'O
MOHOIIOJIUCTA B DKOHOMUKeE. Takoe M0J10’KeHHe PO J0IKAIOCh BILIOTH 10 cepenuHbl 80-x rr. XX B.

Hauunnas ¢ cepenunbl 80-XX IT. CTalX peain30BbIBATHCS OTJIENIbHBIE SKOHOMUYECKUE pedop-
MBI, YaCTb U3 KOTOPBIX BBOJMJIA DJIEMEHTHl PHIHOYHOW SKOHOMMKH. B CBS3M CHOBa BO3HHMKIJA IO-
TpeOHOCTh B PErVIaMEHTALMN TaKUX MHCTUTYTOB KaK MOHOIIOJUS U KOHKypeHIMs. Tak, Obuin mnpu-
HATHl 3aK0HBI CCCP «O rocynapcTBeHHOM NpennpusaTiH (00beqMHEHUN)», «O0 MHIAMBUIYAIBHOM
TpynoBo# aearenbHOCcTH», «O koonepanuu B CCCP». Bee 3TH akThl NOCITYXUIM MOCTEIIEHHOMY
BOCCTaHOBJIEHUIO KOHKYPEHIIMU B OT€YECTBEHHON YKOHOMUKE, a TAKXKE JIEMOHOIOJIN3AIMH YIaCTHs
rocyznapctsa B Heil. B cBoux tpynax [[.1. Ceperun yka3bIBaeT Ha TO, YTO HAlpaBICHHOCTb HA Je-
MOHOTIOJIM3AIMI0 SKOHOMMKH Obl1a 00YyCIIOBJIEHA TEM, UYTO «B OTJIMYME OT CTpaH 3amaja, B COBET-
CKOM TOCYyJapCTBE CYILECTBOBAJ OTPOMHBIM JTMCCOHAHC B COOTHOIIEHHWH YHUCIIA FOCYJapPCTBEHHBIX
KOMIIAHUH U MEJKUX MPEaNpUsATHH (KOONEpaTHBOB) U MO3TOMY CO3JlaHHE PABHBIX KOHKYPEHTHBIX
YCIIOBHII CTallo BasKHEWIIeH 3aiaueil pykoBoacTBa cTpanb» [11, c. 35].
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Ot10 noaTBepkaanoch npuniarueM 16 aBrycra 1990 rona Ilocranosienust CoBera MuHUCTpOB
CCCP «O mepax 1o JAeMOHOIOJU3AIUK HAPOAHOTO X03sicTBay [9], B paMkax KOTOpPOro ObLIU 3a-
TPOHYTHI TAKHE ACIEKThI, KaK 00ECIICUeHHE MPABOBOM 3aIUTHI OT PHIHOYHOIO MOHOTIOJIN3MA U He-
JOTYIIIEHUE MPOSBICHUA HETOOPOCOBECTHON KOHKYPEHIIUHU, K KOTOPBIM OTHOCSITCSI BBEJICHHE B 3a-
OnyX/1eHue, He3aKOHHOE MCIIOJIb30BaHUE TOBAPHOTO 3HAKA, CAMOBOJIBHOE MCIOJIb30BaHUE KOH(DU-
neHuuanbHoi mHpopmanuu. Kpome Toro, manaeiM aktom Obut mipu CoBmmue CCCP Obut 00-
pazoBaH AHTUMOHOTIOJBHBIN KOMUTET ISl peasIM3allii TOCYJapCTBEHHOTO KOHTPOJIS 32 pa3BUTHEM
KOHKYPEHIIUU U OTPAHUYECHUEM MOHOTIOJUCTUYECKOM AEATEIbHOCTH.

B 1991 rony B cuny Bcrynaer 3akoH PCOCP «O KOHKYypeHIIMH U OTPaHUYEHUH MOHOTIOJH -
CTHYCCKOMW JICATEIIbHOCTH Ha TOBAPHBIX PhIHKAX» [2], B comepKaHHK KOTOPOTO PaCKPHIBAIOCH I10-
HSITHE MOHOTOJHMCTUYECKON NESTETHbHOCTH, a TaKXKe OMpPeNessuiuch (OopMbl HEToOpPOCOBECTHOU
KOHKYPEHIINH, 33a7adi U QyHKIUH AHTHMOHOMOJIBHOTO KoMutera PCDCP. IlpumeuaTensHo, 4TO
HEKOTOPBIE MOJIOKEHHUSI JAHHOTO MPABOBOTO aKTa JEUCTBYIOT /IO CHX MOP. DTO HOPMBI, OTPE/IeIs-
I0IHe MOHATHE aQPUIMPOBAHHBIX JIUII, @ TAKXKE KaTErOPUU, KOTOPbIe K HUM OTHOCSITCSI.

Pacnag Coserckoro Coro3a BO MHOTOM ONPEJENN MOCIENYIOIIee CTAHOBJICHUE U Pa3BUTHE
pBIHOUHOM SKOHOMHUKU Poccun. Pocna posb yacTHOTO NMpeAnpUHUMATENbCTBA, YTO, OUYEBHIHO, 00Y-
CIIOBUJIO pacUIMpEeHUE KOHKYPEHIIMH U, KaK CJIEJICTBUE, BUJIOB HEOOPOCOBECTHOTO MOBE/IEHUS, Lie-
JIBI0 KOTOPBIX OBLIIO TIOJyYeHUE TPEUMYILIECTB B KOHKYPEHTHOM 00phoe.

Oco0oe mposiBlieHHnEe TaKUX BHJIOB MPOU30ILIO B MEPHO] SKOHOMHYECKOTro Kpusuca 1998 ro-
Jia, Korja Ha (poHe CHUKEHHSI COIIMaIbHON OTBETCTBEHHOCTH HACEJICHHS 3apOKIaINCh Takue (op-
MBI HEJT0OPOCOBECTHOTO KOHKYPEHTHOTO TOBEACHHS KaK IMPOMBINUICHHBIN IIMMUOHAX, CO3/IaHHE
KapTenen, peliepckue 3axBaTsl U T.11.

DKOHOMHYECKHI CrHajJ M HEYEeCTHhIE METOIbI OOphObI Ha PBIHKE TOBAapoB M yciayr Poccunm
00yCIIOBHIIM HEOOXOAMMOCTh B CO37aHUH d(H(PEKTUBHOTO 3aKOHOIATEIHCTBA B Chepe 3alUThl KOH-
KYpEHITUH, a TaK)Ke B COBEPIIICHCTBOBAHUU YK€ CYIIECTBYIOIIUX MEXaHU3MOB MPABOBOTO PETYIIU-
poBaHus OOpbOBI ¢ HEAOOPOCOBECTHOM KOHKypeHIMed. Bce 3To peanmusyercs yke B pamKax
COBPEMEHHOT0 3Tana pa3BUTUSA 3aKOHOIATEIBCTBA O KOHKYPEHIIMH.

Ha ceromusimiauii neHb, cdepa mpeanpuHUMaTeIbekoi aestenbHocTH B Poccuiickoit dene-
paluy perylIupyeTcss IpaBOBBIMH HOPMAaMH, KOTOPBIE COAEPIKATCA BO MHOTMX HOPMAaTHBHBIX IIpa-
BOBBIX aKTaxX TakuX, kak Konctutyuus PO, 3akperuistonias NOJIUTHYECKUE, COLIMATIBHBIE U SKOHO-
MHYECKHE OCHOBBI KOHCTUTYLIMOHHOTO CcTposi, ['paxknanckuii kojgekc PD, a taxxe denepaibHbie
3aKOHBI U UHBIE 3aKOHOJATEIIbHBIE AKTHI.

3ajayell aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTBA SBJIAECTCS 3alIUTa, MOJIEpKAHUE KOHKYPEH-
LU U IIPECEUCHUE MOBEACHMS, HAIIPABIECHHOrO MTPOTHUB WJIM BO BpeJl KOHKypeHIuu. Takoe nosexe-
HUE TOJYYHJIO Ha3BaHUE «AHTUKOHKYPEHTHOE IMOBEACHHUE», B JIMUTEpAType Uil ero 0003HaYeHHs
HCIIOJIb3YETCS] MHOTJIa TEPMUH «JIEATeIbHOCTh». HO coBocoueTaHne aHTUKOHKYPEHTHAs! JEsITellb-
HOCTb HE COBCEM KOPPEKTHO, IOCKOJIbKY aHTUKOHKYPEHTHBIM MOXET OBITh U Oe3/1eliCTBHE.

OnHOM 13 OCHOBHBIX M BaXXKHEHIINX cpep MPaBOBOTO perylIupoBaHUs MPeIIPUHUMATEIbCKOM
NESATEIBHOCTH SIBJISIETCSI aHTUMOHOIIOJIBHOE PErYJIMPOBAHKE. JTO perijaMeHTrpoBaHo KoHcTuryuu-
eil P®: He nmomyckaeTcsi SKOHOMHUECKAs AESITEIbHOCTb, HAIPABJICHHAs: HA MOHOIOJIM3ALUI0 U He-
T00pOCOBECTHYIO KOHKYpeHIHIO (1. 2 cT. 34) [1]. Umenno KoHcTutynus sBasieTcsl BayKHOW MpaBo-
BOH OCHOBOW (DYHKITMOHHPOBAHUS M PA3BUTHUS PHIHOYHOM SKOHOMHKH B Poccum.

Kpome Konctutynun PO ocHoBomoJiararomuM 3akoHoM siByisietcs ['paknanckuii kogexke PO
[3], comepkamuii Takue OOIIME MOJOKEHHs, KaK, HAIpUMep, MOJ0KEHUS O IOPUANYECKUX JTUIAX,
CeTKax W MHbIE TIOJIOKEHUS, KOTOpble OynyT HEOOXOIUMBI MIPH JETAIbHOM U3y4EeHUU KOHKYPEH-
nuu. ['pak1aHCKO€ 3aKOHOJATENIbCTBO OIPEAENAET MPABOBOE MOJOKEHUE YYACTHUKOB T'PAXKJIAH-
CKOTO 000pOTa, OCHOBBIBASACH HA MPU3HAHUH PABEHCTBA YUACTHUKOB PETYIUPYEMBIX UM OTHOIICHHUH,
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI TOTOBOPA U MHBIX MPUHIIMIIOB, 3aKPEIJICHHBIX B
I'paxnanckoM koaekce P®. MHpIMH cliOBaMH, B HEM 3aKperieHbl 0a30Bble MOHSITHUS U ACIEKTHI,
KOTOPBIE€ MO3BOJISIIOT MOHUMATh CYTh M 3HAUYEHUE PBIHOYHOW KOHOMHMKH M KOHKYPEHLIUH, KaK ee
HaWBaXHEMIIEN YaCTH.
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Haunbosiee BaxXHBIM SIBISIETCS YK€ YIIOMSIHYTBIN paHee 3aKkoH 0 KOHKypeHuuu [6]. OH conep-
KUT TIOJIOKEHUSI O MOHOTIOJIUCTHYECKOM JIEATEIILHOCTH, PACKPHIBAET CYTh HETOOPOCOBECTHOM KOH-
KYpEHIIUH, PErIaAMEHTUPYET MOJTHOMOUYKS aHTUMOHOIIONIBHOTO oprana B Poccun. A rinaBHOE UMEH-
HO B HEM PACKPBIBAIOTCS TaKWe HEOOXOIUMBIC JIJISi UCCIICOBAHUS TIOHATHS, KaK «KOHKYPCHIIHS,
«XO3SIUCTBYIOIIHM CyOBEKT», «KMOHOTIOJIMCTHYECKAS ACSITEIILHOCTD) U JP.

3akoH «O 3amuTe KOHKYPEHIUW» aJanTUPOBaH K peaausiM COBPEMEHHON SKOHOMUKH Poccun
21 Beka. Bmecte ¢ TeM OH HENpEpPBHIBHO pa3BUBAETCA U coBeplueHCTByeTcs. OOmel TeHaeHuuen
SIBJISIETCS] TIOCTENEHHOE CONMKEHHE OTEUECTBEHHOTO aHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA C 11e-
JIBIM PSIIOM aCIEKTOB aMEPUKAaHCKOTO aHTHMOHOIMOJbHOTO TipaBa [14, c. 97]. Beuay storo mpose-
JIEM TIapajuielib 1 CPAaBHUM HOPMAaTHUBHOE MPABOBOE PETYIMPOBAHUE KOHKYpeHIMU Poccuu ¢ 3ako-
HonarenbcTBoM CIIA.

3axononarensctBo CIIIA BkitouyaeT HOpMBI 00 OXpaHe KOHKYPEHLMH B aHTHUMOHOIIOJIBHOE
3aKOHO/IaTE€NILCTBO, TaK KaK HEYECTHAS] KOHKYPEHIIUSI pAaCCMaTPUBAETCS KaK 3JIEMEHT MOHOTIOIBHOM
MPaKTUKU. AHTUMOHOMOJBHOE 3akoHOAaTeNbcTBO CIIIA mM3HaYanbpHO MOSBUIIOCH B IITaTax OJjaro-
napst Anbsiacy gepmepoB Muccypu. OHu 00beIUHSUIM TTPOU3BOAUTENICH, 0OECTIOKOCHHBIX POCTOM
KOHKYPEHIIUHU CO CTOPOHBI Oosiee KpymHBIX U 3G (HEKTUBHBIX PepM. YBelIuueHrne prIHOYHOM JI0JIH,
3aHATON KPYIMHBIMHU X035HCTBAMH, PUBOIMIO K MOHOTIOJM3AIIUHN PhIHKA.

BBuny sroro, B CIIA npuHSTHE 3aKOHOIATEIILCTBA O HEIOOPOCOBECTHON KOHKYPEHIITUHN Tpa-
JTUITMOHHO OTHOCHUJIOCh K KOMITETCHIIMHM OTAENbHBIX mTatoB. Ha ¢enepansHom ypoBHe B 1964 1.
obLT puHAT «EnqnHO0Opa3HbI 3aK0H 00 00MaHHOM TOProBOM IMPaKTHKE», HA OCHOBAHHH KOTOPOTO
6onpmmHcTBO mTaToB CIIIA mpuHsio cBou 3akoHbl. B 1aHHOM cilyyae 3aKoH, MIPUHATHINA Ha (ene-
paTbHOM YpPOBHE, BBICTYIAET KaK 0a3uC /I 3aKOHOB KaXKJIOTO OT/AEIBHOTO IITaTa.

AKIIEHTUpPYsS BHUMaHHE Ha ATOM, MOXKHO MPOHAOIIONATh CYIIECTBEHHOE pas3linuue MEXIY
Poccueit n CIIIA B nanHoMm acnekre. B Poccnn npaBoBoe peryinmpoBaHue KOHKYPEHIIMM HE OTHO-
CUTCSI K COBMeCTHOMY BefieHuI0 PD u cyobexToB Denepanum.

BaxHbIM HOpMATUBHBIM aKTOM B aHTHMOHOIOJIFHOM 3akoHomarenbcTBe CIIIA Ha deaepais-
HOM ypoBHe saBisiercst 3akoH [llepmana ot 1890 r., HampaBJeHHBI Ha OXpaHy MPUHIUIIA «IKOHO-
MHYEeCKOH cBOOOIbI». HekoTOphIE €ro MmoIoKeHus ACHCTBYIOT A0 CUX Iop. V3-3a BCEOOBEeMITIONIEro
XapakTepa ero CTaju Ha3blBaTb KOHCTHUTYIMEH KOHKYpeHTHOH cuctembl. Ero nenpto Obl1o ycra-
HOBJICHHE KOHTPOJISI M PEryIMpOBaHUE CO3/JaHUS MPOMBIIIIEHHBIX OpraHU3alii ¢ TeM, YTOObl He
JOTTyCKaTh BO3HUKHOBEHUSI MOHOTIOJHUI, CTOBOPOB O pa3/IeICeHUH PHIHKOB U (PUKCUPOBAHUH LIEH.

3akon lllepmana 3ampeniaer jar00ble KOHTPAKThl, OObEINHEHUSI U TalHbIE CIEJIKH, HAlpaB-
JICHHbIE HAa OTPAaHUYCHUE TOPrOBJIM MEXKAY IITaTaMU, U JOObIE MOMBITKA MOHOIOJIM3UPOBAThH Ka-
KYyI0-IM00 4acTh 3To¥ ToproBiH. CyTh 3aKOHA BOILIOIICHA B 2 OCHOBHBIX MyHKTax: «JItoboe co-
riianieHue, 0obeJMHeHre B opme TpecTa uiiu HHOU (opme, Ui TalHbIM CrOBOpP, UMEIOIIKE LENbI0
OTPaHWYEHUE MTPOU3BOACTBA MJIM TOPTOBJIM MEXIY HECKOJbKUMH IITATAMU WM C UHOCTPAHHBIMU
rocyapcTBaMu, HaCTOAUINM OOBSBISIOTCS HE3aKOHHBIMH...» B maparpade 2: «JIro6oe nuro, xorto-
poe OyIeT WM MbITAeTCd MOHOIOJU3UPOBATh, WK OOBEAUHUTCS, UIIM CTOBOPUTHCS ¢ KaKUM-JTH00
JUIOM WJTU JIMLAMU, YTOOBI MOHOTIOJTU3UPOBATh KaKyl0-HUOYIb YacTh MPOU3BOACTBA WU TOPTOBIH
MEXAYy HECKOJIbKMMH IITaTaMH, OyJeT CUMTAaThCS BUHOBHBIM B COBEPILIEHUU MPECTYyIUIeHUs... Bu-
HOBHBIE MOJIeXKAT WITPady HA CyMMY He cBbIlie 50 ThIC. JOJUIAPOB, WU TIOPEMHOMY 3aKITIOUCHHIO
Ha CPOK HE CBBIIIE OJHOTO roja, UK 00OUM ATHM HakazaHusam». Heo0XoauMoO OTMETUTH, YTO OT-
JeNbHbIe eMCTBUS Haka3bpIBatOTCs mTpadom a0 250 ThIC. JOJIAPOB U JaXKe TIOPEMHBIM 3aKItoye-
HHUEM CPOKOM JI0 TPEX JIET B KaXJOM Clly4yae.

OcHoBbIBasCh Ha moJjioxkeHussx 3akoHa lllepmana, MOXXHO BBIAENHUTH €UIE€ OAHO PA3ITUYHE
Mexay 3akoHoaarenscTBaMu Poccum u CHIA. 3akon lllepmaHa cOAEpKUT MOJIOKEHUS, KOTOPHIE
OTHOCSTCSI K YrOJIOBHOMY IpaBy, B YaCTHOCTH, B HEM MPOIMUCAHA CAHKIUS 332 COBEPILECHHE Ipe-
CTyIuieHHs. B maHHOM ciiydae 3TO MpsIMON COCOO M3JI0KEHHS 3JIEMEHTOB HOPMBI TpaBa, TO €CTh
M3JI0KEHUE 3JIEMEHTa HOPMBI IpaBa MpsIMO B cTaThe. B 3akoHomatenscTBe Poccuu, HanmpoTus,
MpUMEHsIeTCcs OJIaHKeTHass HOpMa, KOTOopasi OTChUIAET HAac K APYTUM HOPMATHBHBIM MPaBOBBIM aK-
TaM. YTOJIOBHAsi OTBETCTBEHHOCTh B Poccuu mpeaycMoTpeHa YToJIoBHBIM KojekcoMm P® 3a orpa-
HU4YeHne KoHkypeHuuu (ct. 178 YK P®) [4].
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Kpome Toro, mrpadHbie caHKIIMU 3HaYuTeNbHO oTinndaroTcs B Poccun u CIHA. B Poccun
npenycmotpeH mrpad B pazmepe ot 300 mo 500 Teicsy pyoneii. B CIIIA ke MakcuManbHBIN mTpad
250 teicsy moswiapoB. COOTBETCTBEHHO B PYyOINIsIX JaHHBIM mTpad OyaeT COCTaBIsATh HECKOJIBKO
MUWUTMOHOB B 3aBUCHUMOCTHU OT Kypca BaJioT.

YroObl moMOYb cyaaM B npuMeHeHnn HopM 3akoHa lllepmana, Konrpecc npunsim AHTHTpE-
cToBckuit 3akoH Kimiitona u 3akon o deepanbHON TOProBOM KOMUCCUHU, KOTOPHIE BCTYIIINA B CH-
ay B 1914 r. ['naBHOE M0JI0’)KEHHUE JaHHBIX 3aKOHOB 3aKJIIOYAETCSI B BOIIPOCE CIMSHUM, 3arpernas
TOOBIC CITUSHUS, KOTOPBIE MOTYT 3HAYUTEIIBHO OCIIAa0UTh KOHKYpeHIHI0. OH TaKkke 3ampeliaeTr He-
KOTOPBIEC BUBI JIEJTOBOM MPAKTUKU, TAKKE, KAK YCTAHOBJICHHE CHEIUATBHBIX Tapu(OB IS psiga Mo-
TpeOUTENEH, eCITH ATO KyMEHBIIACT KOHKYPEHIIUIO U BEJIET K CO3JIAHUIO0 MOHOTIOJHI).

B 3akononatensctBe CIIIA mossitue «merger» 1IKpe, 4eM B POCCUHCKOM, U 0003HAYaeT He
TOJIBKO «CIUSHHUE», HO U «IIPUOOpPETEHHE», T.€. ITO B3aUMOCBSI3aHHBIE TEPMHUHBI, KOTOPHIE MO3BO-
JISIFOT KOMIIAHUSIM 3aKOHHBIM 00pa3oM OOBEAMHUTH BJIAJICHUE aKTHBAMU, paHee HaXOIUBITUMHUCS
O] pa3AeIbHBIM KOHTPOJIEM.

B poccuiickoM 3akOHOJATENBCTBE BHIZICNICHO 5 GOpM pEOpraHu3alliy IOPUIMYECKOTO JIUIIA,
nepeuncienssle B ['paxaanckom konekca PO u nogpobHo packpsiteie B DenepanbHom 3akoHe PO
Ne 14 ot 08.02.1998 «O06 o01IecTBax ¢ OrpaHMUYCHHOM OTBETCTBEHHOCTHION [5]. U Kak pa3 ciusHue
Y TIPUCOEMHEHNE BBIJICTICHBI, KaK JBE pa3HbIX (popMbl peopranuzanuu. CiusisHueM OOIIECTBa MPH-
3HAETCs CO3/IaHUE HOBOIO O0IIecTBa ¢ mepeAayeil eMy BcexX MpaB U OOS3aHHOCTEH ABYX WIIU He-
CKOJIBKHX OOIIECTB W MpeKpalieHneM mnocienuux. [IpucoenunenneM oOiecTBa MpU3HAETCS TIpe-
KpallleHue OJIHOTO WJIM HECKOJIPKUX OOIIECTB C Mepeaaueii BCeX UX MpaB U 00S3aHHOCTEH APYyroMy
o01ecTBy.

Onwmpasice Ha NojoxkeHus, coaepxkamuecs B denepanbHoM 3akoHe PO «O 3amure KOHKY-
pentiun» u 3akoHax CIIIA, MOXXHO caenath BBIBOJ O TOM, YTO B II€JIOM 3aKOHOJATEIIBCTBO 00CHX
CTpaH B HEKOTOPHIX IMOJIOKEHUSIX CXOXKE, HO €CTh JIBa CYIIECTBEHHBIX paznudus. [lepBoe: B 3ako-
HonaTenbcTBe PD Gosiee meTanpbHO paclycaHbl ACHCTBUSA, 3alpeIleHHbIE B COOTBETCTBUU ¢ Dene-
panbHBIM 3aKOHOM, Koraa kak 3akoHbl CIIIA omuckiBaroT 3ampetsl 00001mieHHo. Bropoe: poccuii-
CKO€ 3aKOHOJATEJIbCTBO COJEPKUT BCE OCHOBHBIE IOJIOKEHMS O KOHKypeHIMH B dDenepaibHOM
3akoHe «O 3alKuTe KOHKYPEHIIMUY», KOT/Aa Kak B 3akoHOAaTeNbCTBO CIIIA 0 KOHKYpEHIIMU BXOIUT
3akon lllepmana, 3akon Kieiitona, 3akon denepanbHO TOProBOM KOMHUCCHH W TAKXKE 3aKOHBI
Ka)XJIOTO OTAEJIBHOIO [ITaTa.

Takum 006pa3oM, aHTUMOHOIIOJILHOE peryaupoBanue B Poccuu siBisieTcss OCHOBHBIM U JIOCTa-
TOYHO AaKTyaJlbHbIM HANPABICHHUEM HOPMATHUBHOIO PETyIUPOBAHUSA IPEANPUHUMATEIIbCKON Jesi-
TenbHOCTU. B manHo# chepe HE0OX0aMMO I'paMOTHO U Hambosiee THIATeNbHO MpopadaThiBaTh MO-
3UIMI0 TOCYAapCTBA B OTHOLICHWU CYOBEKTOB, OCYILECTBISIONIMX MpPeANPUHUMATEIbCKYIO
NesTeNbHOCTh. Ha MpoTshKeHnn MHOTHX JIeT 3aKOHOIaTesbHasg 6a3a B cepe KOHKYPEHIIUH Hempe-
PBIBHO pa3BHBANACh, IOCTEIIEHHO MPEOJI0JIeBasi BHYTPEHHUE MPOTUBOPEUUS U Bce OOJIbIIE aanTh-
PYACh K pealisiM OTE€YECTBEHHOM S3KOHOMHMUYECKOU XHU3HU. M Tenepp poccuiickasi mpaBoBasi cucTeMa
BKJIIOUAET B ce0s MHOTO HOBBIX HOPMATUBHBIX IIPABOBBIX aKTOB.
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AHHOTaIlI/IH. YronoBHOE Cyaonpou3BOACTBO B MOCICAHEC ACCATUIICTHC IMOABCPKCHO IMOCTO-
SSHHOMY H3MCHCHUIO B LECJIAX €ro BCCCTOPOHHETO COBCPIHICHCTBOBAHUSA, YTO BJIUACT HA NIEPECMOTP
MHOTHX BOIIPOC, B TOM YHUCJIC KAaCAIOIHUXCA CTadAun B036Y)KI[6HI/I}I YIrOJIOBHOTO. B JaHHOM KJIFOYEC,
ABTOPOM HUCCIICAOBAHBI ABC IMMO3UIUH YUCHBIX O COXpPAHCHUHN CTaIUN BO36y)KI[eHI/I}I YrOJIOBHOTO 1 €€
HUCKIIIOYCHUC, BBUY TOT'O, YTO B HACTOAIICC BPEMs OHA IOTECPAIIa cBOEH 3HAYUMOCTH, TaK KaK IIC-
pecTalia BBINIOJHATE BO3JIOKCHHBIC HAa HEC 3aKOHOAATCIICM 3a/lavu. B cBs3u ¢ uem OCBCIICHBI I'JIaB-
HBIC HpO6J'IeMLI MPpaBONMPHUMEHCHUS YT'OJIOBHO-IIPOUCCCYAJIBHBIX HOPM, PETJIAMCHTUPYIOMIUX CTa-
pII%050] BO36y>KI[eHI/I}I YroJIOBHOT'O JeJ1a.

Abstract. Criminal proceedings in the last decade have been subject to constant change in or-
der to improve it comprehensively, which affects the revision of many issues, including those con-
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cerning the stage of initiation of criminal proceedings. In this vein, the author investigated two posi-
tions of scientists on the preservation of the stage of initiation of criminal proceedings and its
exclusion, due to the fact that at present it has lost its significance, since it has ceased to fulfill the
tasks assigned to it by the legislator. In this connection, the main problems of law enforcement of
criminal procedural norms regulating the stage of initiation of a criminal case are highlighted.

KioueBble cjioBa: yacTHOe OOBHHEHHE, IMyOIMYHOE OOBHHEHHE, YaCTHO-ITyOINYHOE O0OBU-
HEHHE, YTOJOBHOE MPECiieIOBaHNE, BO30OYKICHUS YTOJIOBHOTO JIEa.

Keywords: private prosecution, public prosecution, private-public prosecution, criminal pros-
ecution, initiation of criminal proceedings.

C npunstuem YIIK 1922 roma mpousonuio pe3skoe M3MEHEHHUE MopsAKka BO30OYKICHHUS yro-
J0BHOTO Jiena. JlaHHas cTaausl MOJy4duiia HOBOE YroJIOBHO-IIPOLIECCYaIbHOE HAMIOJHEHUE, B CBA3H C
4YeM UMEHHO ATOT MOMEHT CTOMT B3SITh 332 HayaJo aKTUBHOI'O M3y4eHUs NMpoOJIeM MPaBOBOIO PETy-
JUPOBaHUA U NMpoOJIeM MPaBONPUMHEHHUSI HOPM, PETJIAMEHTHUPYIOLINX TaKyl0 CTaJIUI0 KaK BO30YX-
JIEHHE YroJIOBHOTO Jiena. B Hacrosiiee Bpemsi chopmupoBasics MOAXOJ CIEAYIOIIET0 XapakTepa:
cTanus Bo30yXIEHHs YTOJOBHOIO Jejia — 3TO MepBasi CTaJusl YroJIOBHOTO CyIOIPOU3BOJCTBA, KO-
TOpasi 1aeT TOJYOK B Pa3BUTUM IPEIBAPUTEIBHOTO paccienoBaHus. OHa MMeEET ONpEeNeNeHHYI0
LIEHHOCTb, KOTOPAasi HCXOJUT U3 BO3JIOKEHHBIX Ha HEE 3aKOHOJATeNIeM 3a/1au CIEAYIOUIET0 XapaKTe-
pa: ¢bukcupoBaHHUe CIEA0B MPECTYIUICHUS], IOCTPOECHUE CIEICTBEHHBIX BEPCUM, CITOCOOCTBYIOLIUX
JalbHENIIeMY TPaMOTHOMY M CBOEBPEMEHHOMY Pa3pellieHuI0 JieNa, ONpPeaesIeHns Kpyra Jull, Mo-
JI03peBaeMbIX B WHKpUMHHUpYyeMoM JesHud [1, c. 40]. U3 storo cremyeT BMOJHE OMNpaBIaHHbIM
BBIBOJI, YTO CTaJMs BO30YXKJIEHUS! YTOJIOBHOTO JeJia CIOCOOHA OIMpPENeIuTh X0/ JIeNla, B CBSI3U C YEM
TpeOyeTcs yeTKasi IpaBoBasi perjlaMeHTalus U COOI0IeHHe BCEMU CYObEKTaMU YroJIOBHOTO CYJO-
MIPOM3BOJICTBA MOJIOKEHUH YrOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHA, 0COOEHHO 3TO KacaeTcs clieloBa-
TeNs M J03HABaTels, KOTOPbIE M OCYLIECTBISAIOT MPOBEPKY MOCTYNUBIIECH MHPOPMALUU O COBEp-
IIEHHOM WJIM COBEPILAOLIEMCS IIPECTYIIICHUH.

AHanmu3 UMEIOLINXCS 3aKOHOAATENIbHBIX HOPM, MTOCBSIILIEHHBIX CTaJUHU BO30YKIECHUS YroOJIOB-
HOTO JieJIa ¥ MPaKTHKa MHOTOYMCIIEHHBIX CIy4aeB HapYIIEHUs IPaB U 3aKOHHBIX HHTEPECOB JIMII Ha
JAHHOM CTaAMU CBUAETENILCTBYET 00 OJHOM — OTCYTCTBYET IOJIHOLIEHHAsi U BCECTOPOHHSS peria-
MEHTAallUs JAHHOTO 3Talla YTOJIOBHOIO CYAO0IPOU3BOICTBA.

Ha npaktuke oTrmedaeTcsi, YTO MOMEHTOM BO30YyKIEHHUs YrOJOBHOIO Jena siBisercsa (akr
BBIHECEHUS IOCTAHOBJIEHUS O IPUBJICUEHUH JIUIlA B KauecTBe 0OBHHseMOro. VIMEHHO B JaHHOM I10-
JIOKEHUH BHUJIHEETCS OJIHA U3 IJIaBHBIX MIPOOJIEM IIPaBOIPUMEHEHNUs], BBUIY OTCYTCTBUS HEOOXOaH -
MOro 3(p(eKTHBHOro MPaBOBOIO peryIMpoBaHMs JaHHOU cTaauu. Briepsble, naHHBIN TpoOIeM ObLI
aktuBHO uccienoBan M.C. CtporoBuuemM, OTMETUBIINNA BaXXHBIA (DAKT — €CIM CYUTATh MOMEHTOB
BO30Y>KJICHUsI YTOJIOBHOI'O Jiejla TIOCTAHOBJIEHUE O IPUBJIEUYCHHUH JIMIIAa B Ka4yecTBE OOBUHAEMOTI0, TO
IIPOUCXOJIUT CMEIICHNE IPAHUL] MEX/1Y YTOJIOBHBIM IPECiI€ZIOBAHUEM U OOBUHEHUEM, YTO IIPUBEAET
K ere 0oJbIIMM MpolsieMaM He TOJIBKO B TEOPHM, HO U B IIPABOIPUMEHHUTEIbHOM MPaKTUKE. Yye-
HBIA NPEIOKMUI 3a MOMEHT BO30OYXKIECHUS YTOJIOBHOTO Ji€la CUUTATh HaJU4ue JBYX YCIOBHI:
IOPUJIMYECKOTO XapakTepa U ¢axTuueckoro xapakrepa. M.C. CTporoBuy Takxe CBsI3bIBaJl IpoLec-
CyaJIbHYIO (GUTYpy «OOBUHSEMBIil» CO CTaanel BO30YyXIeHUs yrojaoBHoro aena [2, c. 194]. Ou cuu-
TaJj, YTO, €CJIM OOBHHSAEMBIH €CTh, 3HAUUT UMEETCS MOBOJ Ui BO30YKJIEHHs ClIeZ0BaTENIEM yro-
JIOBHOTO Jienia. BBuay yero, craTyc OOBMHSEMOro JaeT TOJYOK B PA3BUTHM CTaJUN YTOJIOBHOI'O
nporecca, 0COOEHHO B CMEHe BO30YXKIECHHUsS YrOJOBHOTO Jejia M Hayallo MpeABapUTebHOIO pac-
CJIEJOBaHMUS.

Bropas nmpobiema KpouTcs B TOM, YTO MHOTHE YUY€HbIE CUMTAIOT, YTO HEOOXOIMMO MOTPOCTY
0TKa3aTbCs OT CTaJIUM BO30YXAEHUS YTOJIOBHOTO JIeNIa, YTO B CBOIO OUYepe/ib MOBJICUET YCTPAHEHHIO
npo6JieM B IpaBOMPUMEHUTENBHOM npakTHKe. OO 3TOM CBHJIETEILCTBYET, YTO 3a MOCIEIHEE BPEMs
ObUIN BHECEHBI KapIUHaJIbHbIE U3MeHEeHUs B I1. 19 u 20 TpuHaauaTeio (eaepalbHbIMU 3aKOHAMH,
KOTOpBIE B TOM YMCJE KacajuCh MOpPsJIKa ydeTa COOOIIEHHH O MPEeCTYIUIEHHH U 00 YCHICHHH
Ha/130pa 3a 3aKOHHOCTBIO IPUHATHIX HA CTAJAUU BO30Y)KJICHHs YTOJOBHOTO Jieja pelieHuii, ocooeH-
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HO 00 0TKa3e B BO30OY)XJICHHU YTroJIOBHOTO jena. [Tomumo ¢enepaabHBIX 3aKOHOB, TaKXKe ObLITH U3-
nanbl coBMectHbIe npukazsl MBJI Poccun, CK PO, ®TC P®, Munob6opousr, ®CCIT u MUC u np.
Kazanocek Obl, 11eNIb B YCTPaHEHUU MPOOETIOB B MPABOBOM PETryIUPOBAHUH HCCIEAYEMON CTaauu
Moria ObITh JOCTHTHYTA 32 CUET BHECEHMS M3MEHEHMM, OJTHAKO MPOU30IIen oOpaTHbIi 3ddekT —
BO3ZHHUKJIO €lll€ 0OJIbIlI€ BOIIPOCOB, OJUH U3 KOTOPHIX COCTOUT B CIEIYIOIIEM — [I0YEMY B YTOJIOBHOE
CYJOTIPOU3BOICTBO OKa3aJ0Ch BKIIIOUEHA B TOM YHCJIE U HETIpollecCyalbHasl 1€ATEIbHOCTb.

OT0 emie OOJbIIE YCHIIAIO TO3UIUIO YUEHBIX 00 HMCKIIOUYEHUHM U3 3aKOHOJATENIbCTBA ATarla
BO30Y)XJICHHs YrOJIOBHOTO JieJla M IMOCIEe MOCTYIUICHUSI COOOIICHUS O MPECTYIUICHHH He3aMe I -
TENbHO HAaYMHATh IIpeaBapUuTeNbHOE paccienoBanue [3, ¢.63]. Kak cuuraror yueHble, JaHHBIN dTam
JIUIIb 3aTOPMAKUBAET HaYaJl0 COOMPaHUs «IIOJHOLEHHBIX» JOKA3aTelIbCTB C UCIIOIb30BAaHUEM BCEX
METOJIOB M CPEJICTB JIOKAa3bIBaHUS, MPEAYCMOTPEHHBIC YrOJOBHO-NPOLIECCYaIbHBIM 3aKOHOM [4,
c.21]. 1 x Tomy ke, B FOPUAMYECKON JIUTEpaType HE pa3 ObUIO OTMEUYEHO, UYTO CTaaAus BO30YKICHUS
YTOJIOBHOTO JieJia JIMIIb 3aTATMBAET paccieJOBaHUE YrOJOBHOIO Jefla, TaK KaK UMEET MECTO Ipo-
O5eMa OECKOHEYHBIX CPOKOB JOCIEACTBEHHON MPOBEPKH, U BbIJENIEHUE 3 CYTOK Ha NMPOBEPKY CO-
OOIICHHs] HUYEM HEOTIPaBIaHHO ¥ MPUBOIUT JIMIIH K OTEPE HanboJIee 3HAYMMbIX JTOKa3aTenbCTB [5)].

He Tepsier cBoero npuoputera u npodiaema yBEAOMIICHUS 3asBUTENS O PEHICHUH, TPUHATOM
10 UTOTaM IPOBEPKU COOOLIEHUS O MPECTYIUIEHUH, YTO periiaMeHTupoBaHo 4.2 ct. 145 VIIK PO.
Jluiy, Takke cooOIiaercsi mpaBo Ha 00KajoBaHUE TaHHOTO perieHus. Kak mokasbiBaeT MpakTUKa,
OYEHb YaCTO 3asBUTENU TaK U OCTAIOTCS B HEBEACHUU 00 MTOTax JOCIEACTBEHHOMN NMPOBEPKHU, A2 U
MOJIYYUTh KOTHIO MOCTAaHOBJIEHUSI O BO30YKJIEHUU YTOJOBHOTO Jie€jla HEe CTAaHOBUTCS TaKUM IPO-
cTeiM. OTKa3 cienoBaTelis B JaHHOM Ciydae SBJISETCS CYIECTBEHHBIM HapyllleHueM TpeOoBaHuil
3aKOHOJATENBCTBA U MPEMATCTBYET peaan3aluy KOHCTUTYIIMOHHOTO MpaBa 3asiBUTENs Ha CyAeOHYI0
3aIUTYy.

[ToaBoas uTOr HEOOXOAMMO OTMETUTH, YTO HCKIIOUEHUHU 3Tara BO3OYKIEHHS YroJOBHOTO
Jiefia U3 YrOJIOBHOTO CYAOIPOU3BOJICTBO HE pemuT Bce npobiembl. K ToMmy *ke, ero 3Ha4MMOCTh
MO>KHO MOATBEPIUTH ABYMS apryMEHTaMU: BO-TIEPBbIX, Ha CTaUN BO3OYKJICHHS YTOJOBHOTO JIeNa
MIPUHUMAETCS /IBa BXHBIX MPOLECCYAIbHBIX PEIIEHU: 0 BO30OYXICHUH YrOJIOBHOTO fena U 00 oT-
Ka3e B BO3OYXKJIEHHH YrOJIOBHOIO Jieja, a BO-BTOPBIX, HCKIIIOYEHHE TAHHOM CTauu HE U3MEHUT TO-
ro ¢axra, 4T0 HE0OXOJUMO YCTAHOBUTDH MPU3HAKU MPECTYIUICHUS U BBISIBUTH OCHOBAHUS ISl 1ajlb-
HEHIIIero mMpoBeACHUS MPEABAPUTEIHLHOTO paccienoBanus. U eciu UCKITIOYNTH AJaHHYIO CTaIUIO, TO
9TH JIBa BaXHBIX MYHKTA JOJDKHBI OyJIyT MCIOJIHATHCSA HA APYTroM 3Tare — MpeBapuTeIbHOM pac-
CJIEJOBaHUH, YTO B CBOIO OUYEPE/Ib YCIOKHUT MPOLIECC PACCIeIOBAHUS IPECTYILIICHUS.
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Bookselling is a very specific field of activity, like publishing, the marketing model is
transformed into a specific one in the field of entrepreneurship. The publishing business, the
entrepreneurial activity of the book trade, in addition to the production and material nature, is also
spiritual, social with an impact on cultural processes and even socio-political ones within the
country. After all, the main product of this production is such an unusual product as a book. Any
book production becomes either a product or a service in the eyes of the consumer — from an adult,
regardless of the type of activity, to a child. However, there is a lot of missing information in the
marketing of publishing and book sales. After all, the need to purchase books ranges from cognitive
needs to the need to search for information, sometimes the motive can be entertaining. Thus, the
marketing of bookselling industry can be viewed as a specific type of professional activity, with the
aim of promoting book products on the international market and providing intellectual inquiries.
However, the relevance of the applied marketing mix remains as a critical element for companies to
grow as they adapt to the changing environment.

The study examined various features of the competitiveness and marketing strategies adopted
by bookselling companies, which makes it possible to identify the advantages and disadvantages of
certain representatives, as well as to identify the most successful of the strategies

The research objectives followed the examination of the relation between marketing mix
elements adopted by book trade companies and their impact on consumer buying behavior. It
inquired as well the tendency for consumers to be inclined buying books online and offline. The
problems of marketing research, its content and functions are by no means simple and cause rather
desperate disputes, both among scientists and among marketing practitioners. Therefore, the
necessity of forecast appears regarding changes in the market situation in order to make informed
marketing decisions. After all, marketing is on the desire to achieve consistency between the
potential of the producer and the needs for the products to meet customers’ satisfaction and increase
bargains.

The need for marketing research is entirely obvious. It proceeds from the fact that the
management of any company, firm at the process of making marketing decisions, must choose the
most effective of them, combining the maximum possible levels of efficiency and risk. By obtaining
the necessary information in advance, the possibility to avoid potentially expensive mistakes before
the costs become significant appears, therefore the res pond may come in a timely manner to the
efforts of competitors; remove a product that is unpromising in a given situation from production,
etc.

The need to develop marketing solutions in conditions of uncertainty and risk is the most
important factor, which determines the need and importance of constant and active marketing
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research. Significant marketing research that relates to the main directions of the company's
marketing policy, changes in its position in the market, etc., is best entrusted to specialized
organizations that have highly professional specialists at their disposal. After all, the need for
market research does not necessarily mean that a huge amount of money must be spent. It all
depends on the scope of the study, which, in turn, is determined by the complexity of the tasks that
the company's management needs to solve using the received information.

The concept of the marketing mix was chosen because it contains factors to improve the
performance of companies. In the event of difficulties with the promotion of products, or the
discovery of more effective activities to attract a large flow of customers, it is necessary to calculate
and analyze all the elements. To promote products and create an effective strategy, it is necessary to
choose the right marketing course to identify products and place them on the market to increase
company profits and influence the solution of product marketing objectives.

A product that must represent consumer expectations and meet their preferences. The product
is always the base element. The product must always be competitive, where quality is a key factor
to meet the needs of the consumer. If we take the life cycle of a product separately, then there
should be an understanding that each product is separated by a certain segment for which it appears
on the market until the moment it ceases to be sold. Its life cycle shows sales volume indicators,
where it is determined by the following stages: sales start, growth, saturation and decline. At the
implementation stage, only a small increase in sales is possible, a possible loss due to the initial
costs of promoting the product [3, pp. 539-541].

Value for money, where the main principle is the willingness of the consumer to pay for his
needs, taking into account the availability and quality of the finish of the goods. Price always affects
the success in the sale of goods. Setting a low cost will not always be a winning indicator in the
turnover, however, setting a high price does not contribute to the guaranteed success of the
enterprise. In such cases, it is necessary to consider the prices of competitors and the price of the
expected profit, because the consumer is exploring several alternatives to the same product, and
quality will play an important factor in such a case [3, pp. 664-665].

Place is represented by a platform or location with the ability to make purchases, located or in
shopping centers, in stationary stores, kiosks, on websites. Here, individual consumer preferences
should be taken into account. After all, the key factors will play on the availability of the product.
The correct location of the goods contributes to the correct navigation in the store, the ability to
manage hot and cold points of sale [3, pp. 871]. If on the example of bookstores — the genre of non-
fiction will always occupy the far shelf in the back corner, because this product is a focal one, for
which consumers who know their purchase come in advance. However, there will be bestsellers
with eye-catching covers at the checkout counters and at the entrances to create an impulse buying
opportunity.

For promotion as marketing mix element — identifying channels for product promotion and
advertising to build relationships and communication with customers is considered to be necessary.
An important factor will be increasing the information content of consumers at all sales cycles and
sending visual messages about current or seasonal promotions. Promotion is carried out through
direct marketing channels, promotions for consumers, and specialized events [3, pp. 759-764].
Books advertising takes place on the showcases of stores, on the banners, mailing for subscription,
rarely appears on social medias.

People as marketing mix element is included in 5p model. It shows an involvement of
employees in marketing activities, hiring and training specialists to provide services on trading
floors. For the sake of meeting customer expectations and providing them with specialized product
assistance, it contributes to their satisfaction and increases the chances of maintaining loyalty to the
store. Each employee of the store is the face of a particular brand, they represent the entire culture
of the store. In addition to the assortment, sellers need to know, in addition to the assortment, the
sub-genre classification of shelves, the proper cleaning of books, information about current
promotions and discounts, perform thematic calculations and timely re-evaluation of goods.
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However, some respondents pointed about their preferences of buying books online to avoid
interaction with personnel and people in general at book purchase [2, pp. 241-247].

The most demanded type for marketing strategies will be the study of consumer behavior,
where marketers study the complete portrait of the consumer, his behavior during shopping, his
needs, emotional reactions, triggers and psychological reactions, including factors that influence the
behavior of consumers. To meet expectations their target audience, financial capacity of the
consumer and degree of satisfaction, companies need to inquire information about consumers to
improve quality and develop effective development strategies [4, pp. 3-35].

The main point of studying consumer buying behavior is to determine the whole picture of
socio-demographic information and analyze the consumer. In addition to collecting information on
demographics, social status and behavioral characteristics, this also includes data on the frequency
of purchases, consumption channels, place of purchase, and features of purchasing behavior. To
optimize advertising costs and beneficial coordination with the target audience, companies need to
plan and conduct effective marketing campaigns for a specific segment based on the information
collected [1, pp. 74].

Marketers also use customer opportunity research to study the needs of existing customers.
This includes the willingness to pay for a particular product and services on the part of consumers,
their financial capabilities, expectations. Often consumers put emphasis on the ratio of quality and
price. Data collection requires optimization of all trade offers.

Methodology: the most appropriate approach that can be applied in this study is deductive,
because the study itself opens with the question — which marketing mix element has a significant
influence on consumer buying behavior — which seeks to get more specific answers to questions
after generalizations. This study aims to identify the most relevant marketing mix that has the most
impact on bookstore consumers in a questionnaire designed for respondents from around the world
who visit different bookstores, including their online purchasing experience. Quantitative methods
provide much more scientific data, but their problem lies in the fact that they are quite difficult to
apply in the context of realities.

In this study, the method of collecting primary data and for the statistical procedures was used
software Statistical Package for Social Science, the questionnaire was distributed online in the
social network. In the study, random sampling was selected since there was no loss of choice of the
population according to the criteria, from which each individual in the population departs. The
advantage of selection it comes from avoidance from classification error.

5-point Likert scale analysis was held, where for answers were selected anchor of (1) strongly
disagree to (5) strongly agree: 25 questions included in the questionnaire were based on customer
evaluation of marketing mix elements at the bookselling field. The first section enabled
demographic information of the respondents — their sex, age, occupational status and monthly level
income, second section was for descriptive evaluation of reading behavior and had more
introductive part of the questionnaire. Third section required respondents to evaluate their
perception of marketing mix elements, which influence on their buying behavior; this section was
divided in accordance of 5P model of Marketing Mix: Product, Price, Place, Promotion, People.
The questions were asked in terms to examine perception of customers towards the influence of
marketing mix factors applied at local bookshops and online experience.

Findings and results: for every company, the main interest is the effective management of
marketing activities. To implement them within the framework of a market opportunity, it becomes
necessary to develop an effective marketing mix strategy and successfully apply it. Two categories
of books purchasers were considered in the survey — online buyers and buyers of traditional stores
(35% by 75%, total number 100). The analysis reveals the most attractive elements of the marketing
mix to customers of both categories, which leads the study to the usefulness for its further use
within the framework of increasing the opportunities of companies — the data obtained to indicate
the following: the greatest value for consumers are the books themselves, their availability,
variability and content. Section of the product as marketing mix element indicated a significant
impact on consumer buying behavior (p-value equals to 0.000, which is less than 0.05, showing the
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rejection of null hypothesis, indicating a strong relationship between product as a marketing mix
element and consumer buying behavior). The frequency of purchasing stands for the strong interest
of particular book or author, bright design attracts the attention; the importance of the content plays
a key role. Customers value large scale of assortment, even though they would come to the
traditional bookstore for the particular piece and the quality of the paper and ink. From the results of
survey, low values for respondents were indicated by the price, place, promotion and people
element, only a small percentage of buyers purchase books depending on their price, if there is an
interest in the book itself, the price plays a secondary role in the acquisition for majority of
respondents. Despite the expectations of offered seasonal discounts or special discounts as (2+1) —
respondents did not indicate it would significantly play role at their purchasing behavior. Even for
those who selected the preferable type of book purchasing online passively reacted that the prices
online for books are cheaper. Only few respondents pointed about preference to purchase books in
soft cover due to their cheap price, though worse quality, but a bit compact design. Relatively fewer
respondents noted the importance of bookstore location and atmosphere, including coffee shop
availability inside. Collected findings show insignificance of impact between place marketing mix
strategy (p-value is 0.254, which is greater than 0.05).

A small percentage is devoted to bookstore promotions, almost no one follows mailing lists
and offers of ongoing promotions, and almost no one is interested in notifications about meetings
with book authors. No significant influence appears between promotion marketing mix strategy and
consumer buying behavior (p-value is 0.113, which is greater than 0.05), which shall be taken for
bookselling companies on account.

In relation to the staff, there are also no significant indicators; some of the respondents
deliberately avoid contact with people, preferring to purchase books online. There is no significant
impact of people marketing mix strategy on consumer buying behavior (p-value=0.925, which is
greater than 0.05).

It should be noted that companies are required to maintain a wide range of book assortment,
including related products in order to increase financial turnover. In order to get more profit and a
strong position in the market, it is important to pay attention to the existing content of books. With
the support of such a strategy, companies will be able to maximize profits and attract more buyers
for further development opportunities in today's market conditions.

According to the study, it can be determined the need to work on improving the visibility of
existing stores and their brand names, as well as development of reading habit among a greater part
of the population. It would allow customers to learn about the benefits offered by certain stores,
which will develop their image. Because the most important characteristic of existing stores are
books, for new stores it is necessary to work on the availability and abundance of books.

At the moment, the main problem of bookselling industry is the reduction in the amount of
reading, the targeting of bookselling, the blurring of the book segment, as well as the increase in
online bookselling.
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Abstract. The article identifies the most significant advantages of digital transformation and
their impact on the field of international marketing. Based on statistical data, the paper compares
the volume of e-commerce in the five leading countries. The main attention is paid to the analysis of
the impact of digitalization on international marketing mix and its strategies.

AnHoTamusi. B cratbe paccMoTpeHbl HaumOosiee 3HAYUMBIE IpEeuMyIIecTBa IU(POBOH
TpaHC(I)OpMaI_II/II/I U UX BJIUAHUC Ha C(bepy MCKAYHApPOOHOI'0O MAapKETHUHIA. Ha ocnoBe cratuctu-
YECKUX NAHHBIX B pa60Te CpaBHUBAIOTCs 00BEMBI BJICKTpOHHOI\/’I TOProBJIM B IIITH BEAYHINX CTpaHAX-
Jnacpax. OcCHOBHOE BHHUMAaHHE YACIACTCA aHAJIU3y BJIUAHUA I_II/I(prBI/BaI_II/II/I Ha Me)I(ILYHapOI[HHﬁ
MapKeTI/IHFOBHﬁ KOMILJICKC U €T0 CTPpATCIruu.

Keywords: marketing mix, international marketing, digital economy, e-commerce, marketing
strategies.

KioueBble ciioBa: KOMIUIEKC MapKeTHHIa, MEXAYHAPOJIHBIH MapKeTHHI, LuppoBas
OKOHOMMUKA, SJICKTPOHHAA KOMMCEPILIUA, MAPKECTUHTOBLIC CTPATCTUH.

Advances in information, communication and transport technologies, combined with the

intensive use of the Internet and social networks on a global scale have led many firms to
increasingly overcome the barriers they face when working outside national borders. New digital
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technologies have truly revolutionized the way firms conduct their business abroad, providing
significant assistance in finding, targeting, servicing and communicating with customers in any part
of the world.

The new digital era can benefit firms operating or wishing to operate in the international
market by establishing and maintaining business relationships with customers in various foreign
markets, regardless of economic, political, cultural or other differences. In addition, digitalization
contributes to the collection of reliable and useful information about customers, competitors and
environmental factors in different countries, thus helping make more informed international
marketing decisions. Another advantage is faster and cheaper management of cross-border business
operations, which increases firm’s competitive advantages and improves financial performance. It is
also worth noting the simplification of international business, which can be carried out, for
example, through electronic data transmission, electronic payments and online export assistance [3].

Firms can use digital technologies and tools as a means of circumventing various barriers that
may be associated with analyzing foreign markets, identifying foreign opportunities, as well as
interacting with foreign customers. This is due to the fact that, unlike the traditional method adopted
in foreign market activities, the introduction of a digital approach to international business is less
expensive and risky when working in foreign markets, while transactions with foreign clients are
carried out more smoothly. The digital approach also helps to weaken the deterrent effect of various
geographical and psychological constraints, which allows the company to work more competently
in diverse, complex and remote markets [7].

It is worth noting that the interest in international marketing strategies in the digital era is
primarily associated with the constant growth of e-commerce (Figure 1).

China 2779,31
USA 843,15
UK 169,02
Japan 144,08
South Korea 120,56
0 500 1000 1500 2000 2500 3000

Figure 1. Five largest e-commerce markets in 2021, billion dollars Source: [5]

China is the world’s biggest e-commerce market with volume of $2779.31 billion online sales
in 2021. China is also one of the fastest growing e-commerce markets. The US e-commerce market
size was $843.15 billion, which is less than a third of that of China’s. After China and the US, the
country with the third largest e-commerce market size is the United Kingdom. Total e-commerce
sales in the UK were $169.02 billion in 2021. Two other Asian countries wrap up the list of the five
largest e-commerce markets: Japan brought in $144.08 billion in e-commerce sales, while South
Korea accounted $120.56 billion. As it stands, three out of the five biggest e-commerce markets are
in Asia. Coupled with the fact that the Asia Pacific region makes up 62.6 percent of the global e-
commerce size, this is perhaps a reflection of the region’s e-commerce potential. This makes it an
important market for e-commerce store owners to focus their efforts on.
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Due to the growth of e-commerce in different countries and the increasing interest in
promotion via the Internet, it is also necessary to identify the impact of digitalization on
international marketing mix and its strategies. International marketing mix involves the usage of
different marketing instruments to achieve positive financial results by company operating on
international or global markets. These instruments include: product, price, distribution and
promotion.

Talking about international product strategy, it should be mentioned that in the past,
international firms had to make a specific choice between standardization of products and their
adaptation. However, with the advent of digital technologies, firms can now be more flexible,
simultaneously applying both strategies, while focusing on different segments of foreign markets.
Today, many firms (for example, Nike, Marks & Spencer) also use mass customization strategies
when selling in various foreign markets, thanks to which firms can combine the advantages of both
standardization (for example, achieving economies of scale) and adaptation (for example, meeting
certain customer needs), thus creating competitive advantages in the international market.

Digitalization can also help in the development of new products and services through online
support of innovative developments provided by other firms or offers from foreign buyers from
different countries [4]. The usage of the «crowdsourcing» method in social networks, which
involves obtaining the collective knowledge of large groups of foreign clients in order to provide
ideas about new products and improvements to existing ones, is increasingly gaining momentum
among international marketers.

Digitalization can also contribute to strengthening the brand’s credibility in international
markets, through attractive websites, interesting content on social networks and targeted viral
positive messages of the company. All these digital strategies are used to increase customer
awareness, brand reputation and image, as well as to increase customer satisfaction and loyalty in
many countries [2].

As about international pricing strategy, in this case the Internet provides the company with a
useful environment for tracking the retail prices of its competitors in different countries. At the
same time, international competitors have the opportunity to track the company’s prices and how
they are adjusted in each country. This fact implies the development of pricing strategies aimed at
competing for a large share of the international market, taking into account the strategies,
movements and reactions of competitors in the global market.

Using Internet technologies, the firm is also able to change its prices in international markets
faster and at more frequent intervals [6]. Digitalization can also help a firm to identify and combat
situations where resellers in international markets are trying to significantly differentiate their prices
from those originally agreed, thereby contributing to achieving and maintaining greater
standardization of prices both within and between countries.

Digitalization has also affected international distribution strategy. The transition to the D2C
(Direct to Consumer) model in B2C markets (Business to Consumer) affects how international
companies not only design, create and evaluate, but also distribute their products and services. D2C
marketing eliminates the need for expensive distributors, however, in some industries (including
highly regulated ones) distributors will still be needed as they help brands meet standards and
provide quality assurance. At the same time, the D2C trend is becoming more widespread,
including those areas of activity where no one expected it.

The strategy of international promotion has also undergone changes due to digitalization,
since many leading local and international companies started to use various digital marketing tools
to promote their products and services in social networks:

1. Content marketing. In 2022, high-quality content marketing is still working well. Almost
all large companies have their own blogs, where they share useful and relevant information,
showing expertise in the chosen niche. This causes an increase in user trust and increases brand
awareness. Blog readers are potential customers. It is easier to warm up such an audience, because a
person is more likely to buy goods from a company whose blog he regularly reads than from an
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unknown company. According to Demand Metric research, content marketing is 62% cheaper than
traditional marketing, but at the same time generates 3 times more customers.

2. Microinfluencing (influence marketing). Up to and including 2020, classic influencing was
in the trends, when firms tried to get advertising from popular bloggers with an audience of
millions. However, despite the huge coverage of advertising records, the results were not always
positive, since there was no exact hit to the target audience. From 2021, microinfluencing replaced
the marketing of influence, when advertising is purchased from bloggers with a small audience
within 10 000 — 100 000 subscribers. Channels of a narrow subject corresponding to the promoted
product are selected. As a result, the conversion rate is higher with less coverage and financial
costs.

3. Interactive content. Users’ interest in interactive content has been growing since 2016,
when the first online quizzes and other similar projects began to appear on the network. Such
content is attractive because users can actively interact with it, and not just read and watch. Types
of interactive content are quizzes and quizzes, tests and online surveys, simple games, slide show,
constructors.

4. Omniquality. The trend implies an increase in the number of points of contact with users.
Today it is not enough to have only one channel to attract customers, it’s important to develop and
support several directions at once, and to combine information from all channels into a single
system. For example, a person buys an online school course after seeing an ad. It can be assumed
that it was the advertising campaign that gave the result and brought the sale. However, earlier the
client studied the company’s blog, was subscribed to the social network page, participated in free
webinars. Only all actions together led to the result [1].

By implementing international marketing strategies based on digital technologies, firms can
gain many advantages, including achieving economic efficiency, entering specific markets,
spreading news through social networks, increasing brand credibility, as well as increasing sales
and profits. Firms can also establish contacts with customers on a global scale, as well as attract
new customers through continuous interaction aimed at achieving their marketing goals for each
foreign country.

Thus, by combining digital and traditional approaches, the firm will be able to build positive,
long-term and valuable relationships with customers around the world, thereby gaining competitive
advantages.
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