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AHHOTaIlI/IH. B cratbe paccMaTpuBarOTCsA COBPEMCHHBIC ACIICKThBI IIPABOBOTO PEr'yJIMPOBAHUA
HAJIOTOBBIX JIBI'OT, UX BJIMAHHUC HA S(KOHOMUNYCCKOC Pa3BUTHUC U MIPCANIPUHUMATCIIBCKYIO dKTUBHOCTD,
a TaK¥KE HpO6J'ICMbI U IICPCIICKTUBLI IPUMCHCHU .

Abstract. The article examines contemporary aspects of the legal regulation of tax incentives,
their impact on economic development and entrepreneurial activity, as well as the challenges and
prospects for their application.

KiroueBble cJ10Ba: HaJIOTOBEIE JIBI'OTHBI, IPABOBOC PETYJIMPOBAHUC, HAJIOT'OBA ITIOJIUTHKA, 3KO-
HOMHYECKOC CTUMYJIMPOBAHUC, CONUAJIbHAA CIIPABCIIINBOCTD.
Keywords: tax incentives, legal regulation, tax policy, economic stimulation, social justice.

Hanorosie JbroThl HUI'parOT BaAXXHYTO POJIb B 9KOHOMHUYECKOH IMOJIUTHKE rocyaapcTsa, CITOCO0-
CTBYs CTUMYJIMPOBAHUIO HHBCCTHHHﬁ, MoAACPIKKE OTACIIbHBIX OTpaCHCﬁ H YJIYUHICHUIO COLINAJIb-

HOI'0 IOJIOKCHHUA T'paKJaH [1] B YCJIOBUAX AUHAMUYHO MEHSIOIIEHCS AKOHOMHUYECKOM Cpcabl U
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rJ100aJIbHBIX BBI30BOB IIPABOBOE PETYIMPOBAHUE HAIOTOBBIX JIBTOT TpeOyeT ocoboro BauManus. Co-
BpPEMEHHBIE MOAXO0/1bI K HAJIOTOBBIM JIbI'OTaM JOJLKHBI YUUTHIBATh HE TOJIBKO MHTEPECHI TOCY1apCTBa,
HO ¥ IOTpeOHOCTH OM3Heca U HaceleHHs. B 1aHHON cTaThbe pacCMaTPHUBAIOTCS KIIFOYEBBIE ACTIEKTHI
IIPaBOBOT'O PETYJIMPOBAHUS HAJIOIOBBIX JIbI'OT, X BIMSHUE HA SKOHOMUYECKOE PAa3BUTHE U COL[UAIIb-
HYIO CIIPaBEUIMBOCTD, a TAK)KE NEPCIIEKTHBbI JaJbHEUIINX U3MEHEHUN B 3TON 00J1aCTH.

B nocnennue rospl B 3aKOHOJATENBCTBE O HAJIOTOBBIX JIbIOTaX MPOU3OILIN 3HAYUTEIbHbIE U3-
MEHEHUS, HAlPaBJIECHHbIE HA ONTUMU3ALMIO HAJIONOBOW CHCTEMBl U CTUMYJIMPOBAHHE 3KOHOMUYE-
cKoro pocta. OCHOBHbIMU HAaIPaBJIECHUSMU CTAJIH:

1. Yupomienue mporenyp — MHOTHE PErHOHBI U (pefiepaibHbIe OpraHbl BIACTH HAYalH aKTUBHO
yIpOIIaTh IPOLECC MOJIyYEHUS HAJIOTOBBIX JIBI'OT, YTO HAIPABJICHO HA YBEJIIMYEHHUE YUCIIA 10JIb30Ba-
TeJen.

2. AnanTanus K 5JKOHOMHYECKHM YCJIOBHUSIM — B OTBET HAa SKOHOMHYECKUE KPHU3KCHI M TaH Ie-
muro COVID-19 6b111 BBeIEHBI HOBBIE BUJIBI JIBIOT, HAIPABIICHHBIE HA MOJICPKKY OM3HEeca U Hace-
JIEHUs1, HAIIpUMEP, BPEMEHHbIE HAJIOTOBbIE KAHUKYIIBI JJI1 MaJIbIX U CPEIHUX MPEANPUSTUH.

3. LleneBoe Ha3HAUEHHE — YBEIMYMIOCH YUCIIO JIBTOT, HATIPABJICHHBIX Ha TIOJJIEPIKKY ONpeie-
JIEHHBIX CEKTOPOB, TAKUX KaK CEJIbCKOE X0341icTBO, [T-0Tpacis u sxosorus.

4. Jlurutanu3anusi — BHEAPEHUE IEKTPOHHBIX CUCTEM MOJaul 3asiBOK Ha HAJIOTOBbIE JIbIOTHI
3HAYUTENIHHO YIPOCTHUIIO TIPOIIECC JIJIST HATOTOTUIATEBIITNKOB [2]

HanoroBsie TbroThl OKa3bIBAIOT 3aMETHOE BIHSIHUE Ha OIO/DKETHYIO cucTeMmy crpaHbl. C OfHOM
CTOPOHBI, OHU CITIOCOOCTBYIOT YBEJIMUEHUIO HHBECTUIIMN U CTUMYJIMPYIOT 3KOHOMUYECKUH POCT, YTO B
JIOJTOCPOYHOM MEPCIIEKTUBE MOKET IMPUBECTH K YBEIMUEHHUIO HAIOTOBBIX NOCTYIUIEHNH. C Ipyroi cTo-
POHBI, Upe3MEPHOE UCTIOIB30BaHKE JILIOT MOXKET MPUBECTH K HEJOMOITYUEHHIO OFOKETHBIX JOXO/IO0B.

W3 no3UTHUBHBIX aCIEKTOB MOXHO BBLAECTUTH CIEAYIOLIHNE:

a) yBeJIMYEHHE NHBECTHUINI — HAJIOTOBbIE JILI'OThI CIOCOOHBI PUBJIEKATh KallUTal B CTPAaTeru-
YECKU Ba)KHBIE OTPACIIN;

0) coumanpHas MOAJIEPKKA — COLUAIbHBIE JIBIOTHl MMOMOTAIOT YIYYIIUTh KaueCTBO KU3HU
rpa)x7aH, 0COOCHHO YSI3BUMBIX I'PYIIN HACEJICHUS.

K HeratuBHbIM acrekTaM MOKHO OTHECTH:

a) HEJOCTaTOK OO/DKETHBIX MOCTYIJICHUH — B YCIOBHUSIX OIPAaHMYEHHOTO OIOJKETa BBICOKHE
00BEMBbI HAJIOTOBBIX JIbI'OT MOTYT CHMXKATh ()MHAHCOBYIO YCTOMYMBOCTH T'OCY1apCTBAa;

0) Hea(D(PEeKTUBHOCTH UCITOJIB30BAHUS — OTCYTCTBHE YETKUX KPUTEPHUEB U MEXAaHHU3MOB KOH-
TPOJI MOXET IPUBOJUTH K HELEJIEBOMY HCIIOIb30BAHUIO JIBIOT.

[IpaBoBO€ perynupoBaHKe HAJOTOBBIX JILIOT MPEACTABISAET COOON CIOKHYIO CUCTEMY HOPM U
MIpaBUJI, BKIIOYAIOILYIO e/iepabHOE U PETHOHATILHOE 3aKOHO1aTeNNbCTBO. OTHOM U3 OCHOBHBIX OCO-
OCHHOCTEH SBIIIETCS MHOTOYPOBHEBas CTPYKTYypa, I'/ie HAJIOTOBBIE JIbIOTHI PEryJIHpPYIOTCS Ha He-
CKOJIBKHX YPOBHSIX, YTO MOXET MIPUBOJUTH K MPABOBBIM KOJUTM3HSAM U HesiCHOCTAM. Takke pa3Hoo0-
pasue BUJIOB JIBIOT IPUBOAMT K PA3IUUUSIM B YCIOBUSX U IIPOLIEAYPAX UX MOJYYEHHS B 3aBUCUMOCTH
OT KaTerOpHH HAJIOrOIIATEIbIINKA U TUIIA JILIOTHI, YTO YCIOXKHSET Mpoliecc ux npumeHeHus. Kpome
TOTO, CYIIECTBYIOIIME HOPMbI UHOT/Ia UMEIOT HEesICHBbIE (POPMYIHPOBKH, YTO CO3[AET MPOCTPAHCTBO
JUISl pa3IMYHON MHTEPHPETALINH.

HanoroBblie AbroThl IEASATCS HA HECKOJIBKO KaTeropuid, Kaxk/ias U3 KOTOPhIX UMEET CBOU yCIIO-
BUs TpUMeHeHus. K HUM oTHOCATCS IbrOTHI A7l GU3NYECKUX JIHILL, FOPUAUYECKUX JIUI], a TAKXKE CIie-
[UaTbHBIC JIBIOTHI IS ONPEAEICHHBIX OTPACiIeil SKOHOMUKHU. JIbrOThl Ui (PU3NYECKUX JIUI] MOTYT
BKJIIOUATh BBIYETHI Ha 0Oy4eHHUe, JeUueHUuEe WK npuodpeTeHne xuibs. IOpuandeckue auna MoryT
paccuMThIBaTh Ha CHIDKEHHE HAJIOTOBOM CTaBKHU NMPHU BBINOJHEHUH MHBECTHIIMOHHBIX 0053aTElIbCTB
WJIM B ClIydae OCYIIECTBIICHUS HAYYHBIX HccienoBaHui. CrienuanbHbIe JIBIOThI YaCTO MPEN0CTABIIA-
I0TCS ISl IO IEP’KKM NHHOBALMOHHBIX IIPOEKTOB, SKOJIOITMYECKH YHUCTBIX TEXHOJIOTUN U Pa3BUTHUSA
PETHOHOB C HU3KUM YPOBHEM SKOHOMMUYECKON aKTUBHOCTH.

Hanpumep, THBECTULIMOHHBIE JIbIOTHI HAIIPABJIEHBI HA CTUMYJIMPOBAHUE BIIOKEHUH B OIpese-
JEHHBIE CEKTOPBbl SKOHOMHKH, IIPU 3TOM OCHOBHBIMHU YCJIOBUSIMH SIBJISIFOTCS. MMHUMAJIbHBIA 00beM
MHBECTULIMHI U co31aHue pabounx MecT. ColuaibHbIe JIbIOTHI MPEJOCTABIIAIOTCS OT/ICIBHBIM KaTe-
TOpUsIM TPaXJaH, TAKUM KaK MEHCHOHEPHl U MHOTOJAETHBbIE CEMBbH, M TPeOyIOT MOATBEPXKICHUS
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cTaTyca U PETUCTPAIMU O MECTY KUTEIHCTBA. DKOJIOTHUECKUE JIbIOThI CBSI3aHbI C OXPAHOU OKpPY-
MKAIOIEH Cpelbl U MOAJIEPIKKON SKOJOTUYECKHU YUCTBIX TEXHOJIOTHM, U JUISl UX MOJy4YeHUs HeoOXo-
JIMMO HCIIOJIb30BaHUE CEPTUDUIIMPOBAHHBIX TEXHOJIOTHIA U COONIOCHHE YKOIOTHICCKUX CTaHIap-
TOB.

[TpoGiieMbl WHTEPIPETAIUN U TMPUMEHEHUS! HAJOTOBBIX JIBIOT MPEACTABISIOT COOON 3HAYM-
TEJNbHBIE MPETSITCTBUA Il BX 3 (HEKTUBHOTO UCIONIb30BaHUsl. OCHOBHBIE TPYIHOCTH 3aKIIOYAIOTCS
B clieayronieM. Bo-nepBboIx, HESICHOCTh HOPM — MHOTHE TIOJIOKEHUS 3aKOHOIaTEIHCTBA MOTYT UMETh
pa3uyHbIE TPAKTOBKHU, YTO MPUBOJUT K CIIOPaM MEX/y HAJOTOIUIATENbITIMKAMHI U HAJIOTOBBIMH Op-
raiamu. Bo-BTOpBIX, CII0)KHOCTb ITPOLIEAYP — HECMOTPSI Ha YCUJIUS 110 YIIPOLIEHHIO Mpoliecca, 001b-
10€ KOJIMYECTBO JOKYMEHTOB M TPEOOBaHUI 3aTPy/IHSET MOTYyUYEHUE JIbIOT, OCOOCHHO JJI MaJIbIX U
CpeIHUX MPeaIpUITUA. B-TpeThux, HexBaTKa MHGOPMAITMH — MHOTHE HAJIOTOIUIATEIIBIIUKHA HE OCBE-
JIOMJICHBI O CYIIIECTBYIOIIMX JIbIOTaX, YTO CHUKACT UX YPOBEHB MCIOJIb30BaHus1. HakoHen, HenocTa-
TOK KOHTPOJII — OTCYTCTBHE MEXaHU3MOB MOHHUTOPHHTA W OLIEHKU d()PEKTUBHOCTH JILI'OT MOXKET
MIPUBOJUTH K 3JI0YIOTPEOJICHUSIM U HETICIIEBOMY TIPUMEHEHUIO.

Pexomenaanuu mo COBEpIIIEHCTBOBAHUIO MTPABOBOTO PETYIMPOBAHMS HAJOTOBBIX JIBTOT BKIIIO-
4aroT B ce0sl MPOBECHNE BCECTOPOHHETO ayJuTa JEMCTBYIOIIEr0 3aKOHO/IATENbCTBA O HAJIOTOBBIX
JBroTax ISl BBISBJICHUS M YCTPAHEHUSI CYIIECTBYIONIMX HEOCTATKOB. Takke ciemayer pa3padoTarh
WH(pOpPMAIIMOHHBIE KaMIIAaHWU, HAIIPABJIECHHBIC HA MOBBIIIEHUE OCBEIOMJIIEHHOCTH HAJIOTOTUIATEh-
IIUKOB O JOCTYITHBIX JIbTOTax. BakHO co3/1aTh MEXaHW3MBI KOHTPOJISI U OLIEHKU 3(PPEKTUBHOCTH
HAaJIOTOBBIX JIBI'OT, YTO MOMOXET MUHUMHU3HPOBATH PUCKHU 3JI0YIIOTPEOICHUI W HEIOpa3yMEHH.

B 3aknroueHre MOXHO OTMETUTh, YTO TIPABOBOE PETYIMPOBAHUE HAIOTOBBIX JILIOT HA COBpE-
MEHHOM 3Tare TpedyeT KOMIIJIEKCHOTO MOX0/a U MOCTOSTHHOTO aHau3a. BeIABICHHBIE TPOOIEMBI,
TaKue Kak HEI0CTaTOYHas MPO3PAavdHOCTh M HEIPPEKTUBHOCTh HEKOTOPBIX JIBIOT, MOTYEPKHUBAIOT
HEOOXOAMMOCTh PehOPMHUPOBAHUS HAIOTOBOW TMOJUTHUKH. PEKOMEHIAIMHU, MPEIOKEHHBIE B XO/IE
WCCIIEIOBaHMs, HAMpPABJICHbI Ha YIy4llIeHHEe MEXaHW3Ma MpPeJOCTaBICHUS JIbIOT U MOBBIIICHHE HX
3¢ dEeKTUBHOCTH. JTO MO3BOJIUT HE TOJIBKO CTUMYJIMPOBATh 3KOHOMHYECKU POCT, HO U CO3/AaTh 00-
Jiee CIpaBeAJIUBYIO0 HAJIOTOBYIO CHUCTEMY, CIIOCOOCTBYIOIIYIO Pa3BUTHIO OM3HECA M COIMAbHOM
CHPaBeIMBOCTH.
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AHHoTanus. OgHa U3 MPUOPUTETHBIX (QYHKIUN MPOKypopa — MOAJepKaHUE TOCYIapCTBEH-
HOTO OOBMHEHHS B CyJ€ 10 yrojoBHbIM jenaM. OnHako, MpoleccyallbHbIi CTaTyCc MPOKypopa Kak
rocygapCTBEHHOT'O 0OBHHUTEIIS 3aKOHOAATCJIIbHO HE 3aKPCIIJICH HU B O/THOM HOPMAaTUBHOM aKTE PO.
B crarbe npeanpuHsTa NOMBITKA OTAEIUTH MPOLECCYaTbHBINA CTATyC TOCYIaPCTBEHHOI'O OOBUHUTEIS
OT IPOIIECCYATBHOTO CTaTyca MPOKYypOpa Ha OCHOBE aHAIM3a POCCHICKOTO YTOJIOBHO-TIPOILIECCYalb-
HOro 3akoHoaarenbeTBa. [Ipennoxeno nonosHenue ganHon Hopmoi YIIK P®D.

Abstract. Prosecutor is to support the State prosecution in the criminal court. However, the
procedural status of the prosecutor as a public prosecutor is not legally fixed in any normative act of
the Russian Federation. The article attempts to separate the procedural status of a public prosecutor
from the procedural status of a prosecutor based on the analysis of Russian criminal procedure legis-
lation. The addition of this norm to the Code of Criminal Procedure of the Russian Federation is
proposed.

KiroueBble cjioBa: yrojoBHOE CYAONMPOM3BOJCTBO, IpoleccyanbHas (YyHKIHUS, Tocynaap-
CTBEHHBI OOBHHHTEIIb, TIPOKYPOP, MPOIECCYATbHBIN CTAaTyC, ITpaBa U 00S3aHHOCTH T'OCYIaPCTBEH-
HOTI'O O6BI/IHI/ITCJ'I}I, cya HepBOfI HWHCTAaHIIUHU.

Keywords: criminal proceedings, procedural function, public prosecutor, prosecutor, proce-
dural status, rights and duties of a public prosecutor, court of first instance.

Kouncturyuueit PO [1] onpeaeneH NpuHIUI COCTA3aTEIbHOCTH M PAaBHOMPABUS CTOPOH, TOJI0-
KEHHBIN B OCHOBY YTOJIOBHOT'O CYAOIPOU3BOJICTBA, KOT/Ia «OJUH YYaCTHUK YTOJIOBHOTO CYA0IPOU3-
BOJICTBA JIOJKEH BBIMOIHATH TOJILKO OJIHY YTOJIOBHO-TIpoIieccyanbHyto Gpynkuuo» [7, ¢.20]. Ha cy-
neOHOM CTaJuy YroJOBHOTO MPECIIEIOBAHMSI OHO BBIPAXKAETCs MOJAEPKAHHEM TOCYJIapCTBEHHOTO
OOBHUHEHUS «JIOJDKHOCTHBIM JIMLIOM OpraHa MpOKypaTyphl, MOAAEPKUBAIOIIUM OT UMEHU rocyaap-
CTBa B cy/e OOBUHEHME IO yroJoBHOMY Aeny» [9, ¢.17]. To ecth ofgHOl U3 QyHKIMI npokypopa
SBJIIETCSL YTOJIOBHOE MTPECIIEAOBAHNUE.

[Tonnepsxkanue rocyJapCTBEHHOTO OOBUHEHMSI IPOKYPOPOM B paMKax IPaBOBOIO M0JIsl peryJiu-
pyercs ri1. 7 Koncturymu PO «CyneOnas BiaacTs 1 mpokypatypa» [1], YroioBHO-poleccyaabHbIM
kogekcoM Poccuiickoit @eneparuu (nanee — YIIK PO) [2], DenepanbabiM 3akoHOM «O MPOKyparype
Poccuiickoii ®eneparym» ot 17.01.1992 roma Ne2202-1 [3] (nanee — 3akoH 0 MpOKypaType), a TaKxKe
ITpukaszom I'ennpoxypatypsl Poccun ot 30 utonst 2021 r. Ne376 «O0 yyacTuu mpoKypopoB B Cy1e0-
HBIX CTa/IUSX YTOJOBHOTO CyA0NpPOU3BOACTBay (nanee — [Ipuka3 Ne376) [4].
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Cornacho ct. 49 Koncrurynuu P®, npokypop BbICTYNAaeT €IMHCTBEHHBIM IMPEACTaBUTEIIEM
roCyJapCTBEHHOM BJIAcTH B CyA€OHOM Ipolecce, Ha KOTOPOTO BO3JI0KEHA 00S3aHHOCTD JI0Ka3bIBa-
HUS BUHBI TOJICYAMMOTO, B YeM U 3aKII0YAeTCsl 0co0asi MpoleccyanbHas posib roCyIapCTBEHHOTO
ooBuHHuTENA [8, €.60].

Hopmamu ctr.5 m.31 u c1.37 u.1 YIIK P® oroBopeHo, 4To rocyaapCTBEHHBIM OOBHHUTEIEM
MOKeT ObITh [ 'eHepanbHbII IPOKYPOP, @ TAKXKE U HAXOSIINECS y HETO B MOAYMHEHUH JTOJKHOCTHBIC
JU1a, UMEeHyeMble 0000IIEHHBIM TEPMUHOM «IIPOKYpop». OT UMEHH rocyJjapcTBa OH BEJIET YIOJIOB-
HO€ IPECIICZIOBAHUE U HAJ[3UPAET JIEATEIbHOCTh OPraHOB MPEABAPUTEIBHOTO CIEICTBUSA, YUaCTBYS
Ha cropoHe oOBuHeHHA. OTCIO/a, Kak BepHO oTMeTHI nponeccyanuct B.C. banakmnH, BO3HUKaeT
«JIBOMICTBEHHOCTH IPOLIECCYaAIbHOIO CTaTyca JAaHHOTO yYaCTHUKA — KakK IPOKypopa U Kak rocyjap-
CTBEHHOTo 00BUHUTENS [6, C. 8]. Kpome Toro, B VIIK PO He nMeeTcs 4eTKOro pa3rpaHuYeHUsI 1M0-
HATUN «TIPOKYPOP» U «TOCYAAPCTBEHHBIM OOBUHUTENB». B €T.37 JaHHOrO HOPMATHUBHOIO aKTa 3a-
KpEIJIEHO, YTO ATO «JIHIIO, MOJAep)KUBaroIee 0OBUHEHHE», a B CT. 246 YIIK P® on ynomunaercs
TOJILKO KaK «roCyaapcTBeHHbIH o0BuHHUTENBY [ 10, ¢.2]. U, kak cnpaBemnBo otmevaeT B.B. Ky3ne-
LIOB «B CyJIe TOCYJJapCTBEHHBIN OOBUHUTEND, KpoMe (DYHKINHU NOIEpKaHUSI OOBUHEHUS OCYILIECTB-
aseT U (QyHKIHUIO IPABO3AIUThI, BBICTyNAasi FapaHTOM IIpaB U CBOOO/ MOJICYIMMOTO U IPYTUX y4acT-
HukoB mporeccay [11, c¢.3]. Cratyc OOBUHUTENS OT WMEHHM TOCYIAapCTBA «IOATBEPKICH» U
Konctutynuu PO, a uMeHHO: «ipU3HaHKe, COOIIIO/IEHUE U 3alUTa IpaB U CBOOO]I YETIOBEKA U IPax-
JTaHWHA SIBJITFOTCS BBICIICH IIEHHOCTHIO M 00S3aHHOCTHIO TocyaapcTBay [1].

E.B. Oxkcak oco0o0 BeiiensieT GyHKIIUIO TPOKYPOPa, KaK yroJIOBHOE MpeciieIoBaHne, HO «(yHK-
1S HAJ30pa HE UCKITI0YAETCs, el MPUIAeTCsl pOJib MHCTPYMEHTA 3a COOJII0/IEHUEM 3aKOHHOCTHU yTo-
JIOBHOTO TIPECIIeJIOBaHUS HA JOCYACOHBIX CTaJUAX YTOJOBHOTO CyaompousBojacTBay [14, c. 1082].
ABTOp TaHHOU CTaTbH corjlaceH ¢ Toukou 3peHus A.C. XaHXapKaHOBOH O TOM, UYTO «TOCYAapCTBO,
BBICTYIasi KaK CyOBEKT OOIECTBEHHBIX OTHOIIECHUH, PEryJIHPYEMBbIX YTOJOBHO-IIPOLECCYATbHBIM
npaBoM, (popMHpYyeT yCI0BUS ISl OOECTieueHus CIIpaBeAIUBOCTH MPUTOBOPA, B TOM YHCIIE TIOCPE-
CTBOM TIOJUIEP’KKH IIPOKYPOPOM TOCYAapCTBEHHOro oOBuHEHMs» [16, ¢. 312].

W3 BhIIIe cKa3aHHOTO cieayeT, uTo B cuiny ykazanus YIIK P® mpokypop ocymiectBiser GhyHK-
LUI0 TIOJIepKaHMsI TOCYyIapCTBEHHOr0 00BMHEHMsI. OTCIOa, MOYKHO JaTh OINpeAeIeHHE MPOLEecCy-
aJIbHOTO CTaTyca rocyJapCTBEHHOTO OOBUHUTEINS — MOJEpKaHUE B CYJeOHBIX CTaJANUAX YTOJIOBHOTO
CYJIOTIPOM3BOICTBA JOJIKHOCTHBIM JIMIIOM MPOKYpPaTyphl OOBUHEHHS OT UIMEHHU rOCyJapCcTBa U 00Ja-
JAIONTUM PsIoM mpaB U obsi3anHocTed. OnHako, B YIIK P® Hetr HU ofHOM cTaThH, T11e ObLT OBI 3a-
KpEIUIeH MpOoIeCCyalbHbIN CTaTyC rOCYJapCTBEHHOTr0 OOBUHUTEINS, BBIPRKECHHBIN B €ro mpaBax U
obsi3anHOCTAX [12, c.112]. JlanHas npobieMa BbI3bIBACT 3aTPYIHECHUS TIPH KITPUMEHEHUH TOJI0KE-
Huii YIIK P® u onpenenenny moasHOMOYHI TOCYAapCTBEHHOTO OOBUHUTES B 3aBUCUMOCTH OT CTa-
JIMY YTOJIOBHOT'O CYIONPOU3BOACTBa» [13, ¢.6]. B 310l CBsI3M aBTOp JAHHOM CTAaThH COrJIACE€H C MHE-
Huem E.B. Okcak, kotopas npemioxuna aonoaHuth YIIK P® crareeit «l'ocymgapcTBEeHHBIN
OOBHUHHUTENBY, «B KOTOPOM MOCIIEA0BATEIbHO OYyT U3JI0KEHBI IpaBa, 00S3aHHOCTH U MOJIHOMOYHS
rocyJapcTBeHHOTO oOBHHUTEIS» [15, €.8].

Taxxe cnpaBennuBo yrBepkaeHue A.HO. UypukoBOi O TOM, UYTO «IpOIECCyallbHBIM CTaTyC
MIPOKYpOpa SIBJISIETCS €JMHBIM, C CBSI3U C YeM IPH YUYaCTUU B PACCMOTPEHUU JIIOOBIX KaTeropuil yro-
JIOBHBIX JIETT OH MOXXET OCYIIECTBJIATH TOJIKO MOJAEpKaHHE rOCyJapCTBEHHOro oOBUHEHUs» [17,
c.115]. Craryc rocygapcTBeHHOro 0OBHHUTENS ObLT 3aKkperieH U B OnpeaeneHun KoHCTUTYHOH-
Horo Cyxaa P® ot 28.03.2017 roga Ne668-O [6]: «ipy IPUMEHEHUHU MUPOBBIM CYJIbE€W MOJIOKEHHUI
ctatbu 318 VIIK PD neno HaunHaeT paccMaTpuBaThCs B IyOIUYHOM MOPSIKE, OpeMsi TOKa3bIBaHUS
JIOKUTCS HA CTOPOHY OOBHHEHUS B JIMIIE MPOKYpOpa — FOCYyAapCTBEHHOT0 OOBHHUTENS» [5], a Takke
B ynoMsaHyToM BbIie [Ipukaze Ne376.

Taxum o6pazom, TOJKpEIUIss BbllIe ckazaHHOe HopMamu 11.6. c¢T.5 YIIK P®, MmoxxHO yTBEp-
KJaTh, 4TO (PUTypa TOCYIAPCTBEHHOT'O OOBUHUTEINS «POKIE€HA» MPOLIECCYaTbHBIM CTATYCOM MPOKY-
popa, TO €CTh MPOLIECCYAJIbHBIN CTATyC MEPBOTO SIBJIAETCS MPOU3BOAHBIM OT IIPOLIECCYAILHOTO CTa-
Tyca BTOpOro, HO 00beM IpaB y HHUX oTiauuaerca. Pdurypa rocyrapcTBEHHOro OOBHHHUTENS
MOSIBJISIETCS] TOJBKO Ha CyA€OHOM CTaJuu YrOJOBHOI'O CYyAONPOM3BOJICTBA, MOATOMY IOJHOMOYHUS
roCyJJapCTBEHHOTO OOBHMHUTENS B YTOJIOBHOM IIpOIlecce MEHbIE MMOJHOMOYMH MpoleccyalbHON
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¢urypsi npokypopa [18, ¢.310]. B cBsizu ¢ 3tum, npeanaraem BHecTd B TekcT YIIK PO cooTBeTcTBYy-
IOLIYI0 CTaThI0 «TOCYAAPCTBEHHBI OOBMHUTENbY, UMEIOUIEH CIEAYIONINE MYHKTbI: IIOHATUE TOCY-
JapCTBEHHOT0 OOBMHHTEISI KaK YYACTHHUKA YTOJIOBHOTO CyIOTIPON3BOICTBA; OCHOBAHMS YYaCTHS TOC-
yIQpCTBEHHOT'O OOBHHUTENS Ha PA3IUYHBIX CTaIUSAX YTOJOBHOTO CYyJONPOU3BOJICTBA; MOMEHT
BCTYIUJICHUS B JIEJIO TOCYIAPCTBEHHOT'O OOBHMHUTEISI, KOTOPBIM MOXKET OBbITh Iepeaada yroJOBHOTO
Jena Juisd MojJiepKaHus rocyJapCTBEHHOr0 OOBUHEHUS BBIIIECTOSIIIIUM IIPOKYPOPOM HJIM IIPUHATHE
pelIeHNs O MOJIEPKaHUU TOCYAApCTBEHHOr0 OOBHHEHUS; MpaBa rocyJapCTBEHHOTO OOBUHUTEINS;
0053aHHOCTH T'OCYIapCTBEHHOT'O OOBUHHUTEIIS.

Takum o6pazom, B YIIK PO Oyzaer 3akoHOIATETHHO 3aKPEIUICH TPOIECCYaTbHBIN CTaTyC TOC-
YIapCTBEHHOT'O0 OOBMHHTEJISI, BRIPAKEHHBIH B €T0 MpaBax M 00SI3aHHOCTSIX, OXBATHIBAIOIINNA €T0 TI0JI-
HOMOYHS, OCYILIECTBIISIEMbIE UM IPU IIPOU3BOJICTBE 110 YIOJOBHOMY /i€y Ha CyJEeOHBIX CTalUsX.
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3AKOHO/JIATEJIbHOE PET'YJINPOBAHUE KJIIOYEBBIX HATIPABJIEHUI
PA3BUTUA NTHOOPMALMOHHBIX U KOMMYHUKAIIMOHHBIX
TEXHOJIOTHI B TOCYJIAPCTBEHHOM YIIPABJIEHUU

Jlamuvinoe Anekcen Mapamoesuu

mazucmpaum,
Jlonckoti cocyoapemeennbiii mexHu4yecKuil yHugepcumen,
P®, 2. Pocmos-na-/[ony

B nocneanaue ronsr B Poccuiickoit @enepariiv ak THBHO BHEAPSIOTCS HH()OPMAIIHOHHO-KOMMY-
HukauyonHsle TexHonoruu (MKT) B rocynapcTBeHHOe yiipaBieHue. J[aHHbIe TEXHOIOTUU 3HAYUTEIILHO
BITUSIFOT Ha OOIIIECTBEHHBIE OTHOIIEHHS ¥ CIIOCOOCTBYIOT pa3BUTHIO MH(GOpMAITMOHHOTO 001ecTBa. bia-
rojaps ucnonb3oBanuio UKT, rocynapcTBeHHbIE OpraHbl MOJAEPHU3UPYIOTCS U YIIyUILIAIOT B3aUMO-
NeMCTBHE C rpakJaHaMH, OCOOCHHO B YCJIOBUSAX LIM(PPOBOH TpaHCPOpMAIIMH, IA€ BaKHA IPPEKTUB-
HOCTb U ITPO3PAaYHOCTh YIPABICHHUS.

UKT BximrouaroT B ce0s Takue HHCTPYMEHTHI, KaK JIEKTPOHHBIC BHIYMCIUTEIIbHBIE MAIIHHBI,
IporpaMMHoOe obecrieueHre U NHPOPMAILMOHHbIE CETH, KOTOpbIE oMOraioT 3(p(heKTUBHO paboTaTh
¢ 6a3amu gaHHBIX. X OCHOBHAs 3a/1a4a — yIPOCTUTH MIPOLIECCHl cOopa, XpaHSHUS M aHalin3a UHQop-
Mall1H, YTO MO3BOJISIET IPUHUMATh 00Jiee TOUHbIE U CIIPaBEATIMBbIE YIIPABICHYECKUE PELICHHUS.

Pa3BuTHE cCUCTEMBI 3JIEKTPOHHOrO MTPaBUTENIBCTBA MO3BOJISET IpaskjaHaM U OpraHU3alusIM T0-
Jy4aTh TOCYAapCTBEHHBIC YCIYTH uepe3 paznnyHbie 1udpossie uiatdopmel. [lo uadopmarmm Mu-
HUCTEPCTBA CBS3M M MACCOBBIX KOMMYHHKalui Poccuiickoit deneparuu, yxe okono 2000 momo6-
HBIX YCIIYT MOYKHO PEajn30BaTh Yepe3 UHTEPHET, YTO 3HAUUTEIHLHO IIOMOraeT CHU3UTh KOJUYECTBO
OIOpOKpATHH, a TAK)KE COKPATUTh T'OCYIapCTBEHHBIE pacxosl [3, €. 163].

HKT Ttaxke moMorarT ONTHMHU3UPOBATH padOTy rOCYIapCTBEHHBIX ciryKanuX. COBpeMeHHbBIC
TEXHOJIOTUU MO3BOJISIOT COKOHOMHUTH BpeMs, YCKOPUTh 00pabOTKY Macchl JaHHBIX U PUHUMATH 00-
Jiee KauecTBeHHbIE peleHus. BaxHoii 3aiadeil octaérest o0yueHre coTpyJHUKOB i paboThI ¢ HO-
BBIMHU TEXHOJIOTHUSIMH, YTO MOCIOCOOCTBYET MOBBIIIEHUIO TPOU3BOIUTEIBHOCTH.

Kpome Toro, UKT ynydmiaroT B3auMOJIECUCTBHE MEXIAY TOCYJAapCTBOM U €r0 T'pakIaHAMHU.
DNEeKTPOHHOE MPABUTENILCTBO MPEIOCTABIISET IOCTYII KO Beeil He0OX0 /MO MH(pOpMAalIiK U TTO3BOJISIET
pelaTh aIMUHUCTPATUBHBIC BOMPOCHI TUCTAHIIMOHHO OBICTPO. DTO CHOCOOCTBYET OOpbOE C KOpPYII-
LUEH, IeNlaeT ynpanieHue 6osee Mpo3payHbIM U YIIy4IlaeT KaueCTBO MPEIOCTABISEMbIX YCIIYT.

Onnako BHeapenue UKT conpoBoxaaeTcs psiaoM cioxkHocTed. HekoTopsie rocy1apcTBEHHbIE
OpraHbl HEOXOTHO NPUHUMAKOT M3MEHEHMs, MPOrpaMMbl MHOTAA PEAIM3YIOTCA HE Ha JIOJDKHOM
YPOBHE, a ypOBEHb LIU(PPOBOI IPaMOTHOCTH CPEAM HACEJICHUS U TOCCIYXKAIIUX OCTaéTcsl HeJ0CTa-
TOYHO HaJE&KHBIM. [[71s1 perienus 3Tux npodieM HeoOX0AUM KOMIUIEKCHBINA MOIX0/ U aKTUBHOE y4a-
CTHE BCEX 3aMHTEPECOBAHHBIX CTOPOH B Pa3BUTHH BCEX CIOEB HaceneHus [2, C. 47].

Hudposuzamnus B Poccuiickoii @enepanuu npuobdpena aktyanbHocTh nocie [Tocnanus [Ipesu-
nenra @enepanpHomy Cobpanuto, KoTopoe coctosuioch 1 nexkadpsa 2016 roga. B aToM BeicTyIieHUn
ObLTa MOCTABJICHA 33a/la4ya pa3BUBATh Hally U(GPOBYIO IKOHOMUKY. M1es ocHOBBIBanach Ha peio-
KEHUSIX U3 Jokiaaa BecemupHoro 6anka v npuBenia K CO3aHUIO MTPOTrPaMMBI IIU(PPOBOM SKOHOMHUKH.
28 nrong 2017 rona IpaButensctBo Poccuiickoit @eaepannn yTBEpAUIIO 3Ty IPOTPaMMy, OJJHAKO €€
pean3anus He COCTOsUIaCh, U BCKOpE OHA Obljla OTMEHEHA.

[udpoBble TEXHONOTUH, KaK U MUH(OPMALMOHHBIE, IIUPOKO MPUMEHSIOTCS A 00paboTKu
naHHbIX. OIHAKO, B OTVIMYKME OT WH()OPMAIIMOHHBIX TEXHOJIOTUH, KOTOPBIE YK€ UMEIOT YETKOE Tpa-
BOBOE PETYJIMPOBAHUE, TEPMUH «IIU(POBBIE TEXHOIOTHI IO CHX MOP HE 3aKPETIEH B 3aKOHOIATEIb-
CTBe. 3aKOHO/IaTeNIb CO3HATEIBHO N30eraeT BBECHUS ero TOYHOoro onpeaenenus [1, ¢. 120].

[Tpu 5TOM HEOOXOAUMOCTD PA3IUYHS MEXKAY STUMH JIBYMS IIOHATUSMU YK€ HaIllJIa OTPaKEHUE
Ha rocyIapcTBeHHOM ypoBHe. B komnereniuto Poccuiickoit deaepannu BXOAUT HE TOIBKO obecrie-
YeHre Oe30MacHOCTH MPHU HCMIOJIb30BAaHUHM WH(OPMAIMOHHBIX TEXHOJOTHI, HO U PErylupOBaHHE
00opoTa nU(pPOBBIX JAHHBIX.
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YrBepxkaénnsiii 4 utonst 2019 rona npesuanymom Coseta nipu Ilpesunente Poccuiickoit de-
Jiepanyy 1o CTPaTerHuecKOMY Pa3BUTHIO NMACHIOPT HAIMOHAIBHOTO npoekTta «L{udposas skoHOMUKA
Poccwuiickoii @eneparnum BKIIOYACT MECTh (heepaTbHBIX TPOrpaMM, KOTOPBIE peau3ytoTcs ¢ 1 Ho-
ss6pst 2018 roma mo 31 nmexabps 2024 ronxa. JlanHbIe TOCYIapPCTBEHHBIE MTPOrPaMMBbl KacalOTCsl HOP-
MaTHBHOTO PETyJHpoBaHUs LU(POBOI Cpeibl, COBEPLICHCTBOBAHMA HH(POPMAMOHHONW HH(pa-
CTPYKTYPBI, TOATOTOBKH COOTBETCTBYIOIINX KaJApPOB, oOecrieueH st ”HPOPMAIMOHHON 6€3011acCHOCTH
CTpaHbl, BHEJIPEHUs HU(POBBIX TEXHOJOTUHN B CpeAy TOCYIapCTBEHHOI'O yIIPaBICHMUSL.

Hcnons3oBanne KT B rocynapCTBEHHOM YIIPABIEHUM SIBISETCS BaKHBIM LIAarOM B Pa3sBUTHH
Poccuiickoit deneparyi. ITH TEXHOJIOTHM MMOMOTAIOT MOBBICUTH d(PPEKTUBHOCTH PabOTHI TOCyIap-
CTBEHHBIX OPTraHOB, YJIYUIIUTh B3aUMOEHCTBUE C TPAXKIAHAMU U COKPATUTD 3aTpaThl Ha yIpaBiCHUE.
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AHHOTaHHH. B craTtbe paccMaTpruBaArOTCA 3aKOHOAATCIIBHBIC OI'PaHUYCHUA U aIMUHUCTPATUB-
HBIC 6apbepbl B [IPUMEHCHNH CIICHIUAJIbHBIX HAJIOTOBBIX PCKHNMaAX, a TAKXKE HpO6J'IeMBI " IIPpaKTHU4eC-
CKHEC 1Iaru Juisi uX CHHUXXCHU .

Abstract. This article explores the legislative limitations and administrative barriers in the ap-
plication of special tax regimes, highlighting the challenges businesses face and practical steps to
overcome these obstacles. It also discusses potential reforms to improve accessibility and efficiency
in the use of these tax systems.

KiaroueBble ciioBa: 3aKOHO,Z[aTeJ'ILHLIe OIrpaHU4YCHUA, aIMUHHUCTPATHBHBIC 6apLepLI, CIICIIH-
AJIbHBIC HAJIOTOBBLIC PCKUMBI, IIATCHTHAA CHUCTCMa HaJ'IOFOO6J'IO)KeHI/I}I, YHOpoumeHHasA CucTeMa HaJlo-
roo0JI0KEHHUS.

Keywords: Legislative limitations, administrative barriers, special tax regimes, patent taxation
system, simplified taxation system.

OcCHOBHBIE 3aKOHOJATENIbHbIE OTPAHUYEHUS B IPUMEHEHUH CIEeMaIbHBIX HAJIOTOBBIX PEXU-
MoB (CHP) [1] B Poccun HanpaBiieHbl Ha TO, YTOOBI JILIOTBI PACHPOCTPAHSITUCH TOJIBKO HAa MaJbIi U
cpeaHuit OM3HEC U He MCI0JIb30BAIMCh KPYITHBIMU KOMIAHUSIMU HJTH B HECOOTBETCTBYIOIIUX cepax
JeATeIbHOCTH. DTH OTpaHUYEHHUS 3aTPAaruBalOT HECKOIBKO KIIHOUEBBIX ACIEKTOB:

1. Orpanuuenus mo oobeMy J10X0/a.

s npumenenust CHP ycTanaBiauBaroTcs cTporve JUMHUTHI IO TOI0BOMY JI0XOLy HpPEANpHs-
tus. Harmpumep, yToObI paboTaTh 1o ynpoiménHoi cucreme Hasoroobnoxenus (YCH), noxon koM-
NaHUM He JI0JDKEH npeBblmath 188,55 muH py6Oneit B rox (o cocrosiauio Ha 2024 rox). Eciu stoT
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JIUMUT NPEBBILLIEH, IPEANIPUATHE aBTOMaTUUECKU TEPSIET IIPABO HA UCIIOJIb30BAHUE YIIPOLLEHHON CH-
CTeMBI ¥ 00s13aHO TIepeiTH Ha 00IIyI0 cuctemy Hasorooonoxenus (OCH), uTo 9acTo cBsi3aHO C yBe-
JIMYEHUEM HaJIOrOBOM Harpy3Ku.

2. OrpaHu4eHus 0 YUCICHHOCTH COTPYIHUKOB.

Yucao HaeMHBIX Pa0OTHUKOB TaKXKe PErylupyeTcs 3aKOHOAATeIbCTBOM. [l mpuMeHeHHs
VY CH makcuManbHas YUCICHHOCTb COTPYIHUKOB HE TOJDKHA TpeBbImath 130 yenoBek. B maTenTHOM
cucreme Hanorooonoxenus (IICH) mumut emé ctpoxke — He 6oiee 15 COTpyAHUKOB. DTH OrpaHnye-
HUS1 0COOEHHO BaXKHBI JIJIS1 Pa3BUBAOIIMXCS NPEANPHUITAN U TPEANPUHUMATEINEH, KOTOpBIE TI0 Mepe
paciIupeHus TEPSAIOT BOZMOXKHOCTh MOJIb30BATHCS JIbIOTHBIMU PEKUMaMU.

3. OrpaHun4eHus IO BUAAM JEATEIBHOCTH.

3aKOH YETKO PEerIaMEHTUPYET, KaKue BUJIbl JESTEIbHOCTH MOT'YT MCIOJIb30BaTh HAJIOTOIUIA-
TEJBIIUKH, IPUMEHSIONINE CIEMalIbHbIE HAJIOroBble pekuMbl. Tak, npu nepexone Ha YCH Henb3d
BECTH JIEATEIbHOCTD, CBA3aHHYIO C IPOU3BOJICTBOM IOIAKIIM3HBIX TOBAPOB, CTPAXOBAHUEM, OAHKOB-
CKUMH ONEepalusMU U HEKOTOPBIMU IpyruMHu cepamu. IlaTenTHas cuctema AeHCTBYET TONBKO /s
Y3KOro NepeyHs BUJIOB JI€ATEIbHOCTH, TAKUX KaK OBITOBBIE yCIyTH, PO3HUYHAs TOPrOBIISI U TPaHC-
MOPTHBIE YCIYTH U T.J. DTU OrPAaHUYEHHUS UCKIIIOYAIOT KPYIHbBIE U BBICOKO MPUOBIIbHBIE BUIBI OU3-
Heca U3 KaTeropuH JIbIOTHBIX HAJIOTOIIATENIbIIUKOB.

4. Orpannuenus no ¢popme cOOCTBEHHOCTH.

CHP noctymHbl TOJIBKO ISl ONPENEIEHHBIX KaTeropuil HajororarensimukoB. Hampumep,
YOPOIIEHHYIO CUCTEMY MOTYT HMCIOJIb30BaTh MHAWBUIYyanbHbIe npeanpunumarenu (UI1) u opranu-
3alMy, OTBeYarolne TpeboBaHusIM Majoro ousHeca. KpymHble KOMIIaHUU € JIOJIeH ydacTust IpyTrux
opranusanuii ceeiie 25% He Moryt npuMmensaTh Y CH, uto HanpaBlieHO Ha IPeOTBpaIll€HHEe UCITOJTb-
30BaHHUS 3TOr0 PEKKMMa B MHTEpecax KPyMHBIX KOPIOPALHii.

5. OrpaHudeHus 10 TEPPUTOPUATIBHOMY IPU3HAKY.

HekoTopsie cneruaibHble HalOroBble PEXKUMBI OTPaHHUYEHBI IO TEPPUTOPHATIBHOMY IIPUMEHE-
Huto. [laTeHTHas cucTemMa HajJorooOJI0KEeHUsI, HAPUMEp, PETYIUPYeTCs Ha YpOBHE CYOheKTOB PD,
Y HE BCE BUBI JESITEIbHOCTH MOTYT OBITh JIOCTYITHBI JJIsl TaT€HTa B KOHKPETHBIX peruonax. Hamor
Ha nipodeccronanbubiii qoxoxa (HIT/) 6pu1 mepBoHauanbHO BBEACH B OTPAHUYCHHOM YHCIIE PETHO-
HOB, U €r0 paclpoCTpaHEeHUE Ha BCIO CTPaHy MPOUCXOIUIIO MOATAMHO. JTO CO3/Aa€T JOTOIHUTEIbHbIE
OrpaHHYEHUs IS IpeaIpUHUMaTeNel, paboTalomuX B ONpeeEHHbIX pErnoHax.

6. OrpaHuyeHus Ha EPEXO]l MEXKTy pEeKUMaMH.

[lepexo1 ¢ 0AHOTO HAJIOTOBOTO PEeKUMA Ha JAPYrod TaK:Ke PEryJIUpyeTcs CTPOrMMH HOPMAMH.
Ecnu Hanmoromnarensiiuk HapyaeT ycioBus npumenenuss CHP, Hanpumep, npeBbilaeT JMMUTBI IO
J0X0JIaM WJIM YUCIICHHOCTU COTPYIHUKOB, OH 0053aH MEpPelTH Ha OOIyI0 CUCTEMY HaJOro00I0XKe-
Hus. Takoil mepexoj] 4acTo CBsi3aH ¢ mepepacuéToM HaJIOTOB U CIOKHOCTAMHU C aJMUHUCTPATUBHOM
TOYKH 3PEHHUS, YTO MOKET CO3/1aBaTh JOIMOJIHUTEIbHYIO HArpy3Ky Ha OU3HEC.

JlaHHbIEe Mepbl HANPaBJIEHBI HA MOJIEPKKY MaJIoro U CpeiHero Ou3Heca, OJTHAKO MOTYT CTaTh
06appepoM 1Sl KOMIIaHUH, KOTOPBIE CTPEMSITCS PACIIUPUTh CBOIO JESITENILHOCTD WM 3aHUMAIOTCS BU-
namu OusHeca, He noAnanatonmu nog CHP.

OcHoBHBIE aJIMUHUCTPATUBHBIE OAPBEPDI, C KOTOPBIMHU CTAKUBAIOTCS MPEANPUHUMATENHN MIPH
MIPUMEHEHUH CIEeMABHBIX HAOTOBbIX peskuMoB (CHP), MoryT cyiiecTBeHHO OCIIOKHHUTH TPOLIecC Be-
nenus ousHeca. HecMotpst Ha To, uto CHP npu3BaHbl yIpoCTUTH HATOTOBYIO CUCTEMY, Ha TIPAKTHKE UX
UCIIOJIb30BAHUE COTIPOBOXKIACTCS PA3IMYHBIMU OIOPOKPATHUECKUMHU TPYTHOCTSMH U TPEOOBAHUSIMHU.

1. Cnoxunoctu peructpauuu u nepexoaa na CHP

Jl51s TOoro 4To0Bl BOCIONB30BATHCS CIEIUANBHBIM HAJIOTOBBIM PEXUMOM, MpEeANpUHUMATETh
JIOJKEH TMPOMTH MpoIelypy perucTpalii B HAJOTOBBIX OpraHax M MoJIaTh COOTBETCTBYIOIIEE 3asB-
JeHue. DTOT MPOLECC MOXKET COMPOBOXKAATHCS OIOPOKPATHUECKUMU 33JepKKaAMH U TEXHUYECKUMU
TPYAHOCTSIMH, OCOOEHHO B yTaIEHHBIX perrnoHax. Kpome Toro, eciu npeanpuHuMaresb pemaeT cMe-
HUTb HAJIOTOBBINA peXXUM (HampuMmep, ¢ oO1Iel cucTeMbl Ha YIIPOLIEHHYI0), eMy HE00XOAUMO CTPOro
co0JII01aTh YCTaHOBJICHHBIE CPOKH TOJ]auMl JOKYMEHTOB. B citydae ommbok 1t HecoOoAeHus Cpo-
KOB II€pex0/1a MOXKET BO3HUKHYTh HEOOXOJUMOCTh BO3BpaTa Ha OOIIYI0 CUCTEMY HAJIOT000I0KEHHS,
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YTO yBEJIMYMBACT HAJIOTOBYIO HArpy3Ky U TpeOyeT JOMOIHUTEIFHOTO BpEMEHU Ha a/IMUHHCTPATHB-
HBIE MPOLIETYPHI.

2. TpeOoBaHMS K OTYETHOCTH M JOKYMEHTOOOOPOTY

Jlaxxe IpH MCIIOJIb30BAaHUU YIIPOUIEHHBIX PEKUMOB HAJIOTOOOI0KEHUS, TPEATIPUATUS U HHIH-
BU/IyalIbHbIE IIPEAIPUHUMATENN 0053aHbl BECTU YUET U CAaBaTh OTYETHOCTH. Hampumep, npu npu-
MEHEHHHU YIPOIIEHHON cucTeMbl Hasoroobmoxenus (YCH) Heo0XoanMo eXeroHo caBaTh HaJlo-
TOBYIO JCKJIApallMi0 M BECTH YYeT JOXOJOB M PACXOJOB IS TOATBEPXKICHHUS COOIIOICHUS
yCTaHOBJIEHHBIX JUMUTOB. 151 marentHoit cucremsl (IICH) xors n He Tpebyercs caaBaTh OTYET-
HOCTB, IPEANPHHUMATEIH JOJDKHBI KOHTPOJIMPOBATH KOJIMYECTBO PAOOTHUKOB M JI0XOJIbI, YTOOBI HE
BBIMTH 3a YCTAHOBJICHHbIE IIpeiesibl. HeBbinoaHeHne 3TuxX TpeOOBaHUN WM OIMOKU B OTYETHOCTH
MOTYT IIPUBECTH K IITpadam, eHsSIM U IOTepe MpaBa Ha UCIOJIb30BAHUE JIbIOTHBIX PEKUMOB.

3. IIpoGieMbl B3aMMOACHCTBHS C HAJIOTOBBIMH OpraHaMH

[IpennpuHUMAaTEny MOTYT CTAJIKUBAThCSI C TPYAHOCTSIMH IIPU B3aUMOJIEHCTBUY C HAaJOTOBBIMU
opranamu. [IpoBepkHu CO CTOPOHBI HAJIOTOBOW MHCIIEKIIMH, 3aIIPOCHl HA MOATBEPKICHUE COOTBET-
CTBUS ycaoBUsIM ucnonb3oBanus CHP u 3anpocs! 10N0JTHUTENBHBIX JOKYMEHTOB MOTYT CO3JaTh J10-
MOJIHUTENbHBIE aMUHHUCTpaTHBHBIE TpyaHocTU. Hanpumep, npu ucnons3oBanuu YCH win TICH
HaJIOTOIJIATENBIIUK JTOJIKEH MMOATBEPKAaTh UNCIEHHOCTh COTPYIHUKOB U pa3Mep A0X0J0B, UTO Tpe-
OyeT BelleHUs IOMOJHUTENbHOro yuera. Kpome Toro, npeanpuHuMaTenu HEPEeIKO CTAIKUBAIOTCS C
TEXHUYECKUMHU cOOsIMU B pabOTe OHJIAH-CEPBUCOB HAJIOTOBBIX OPraHOB, YTO 3aTPYAHSET CBOEBpE-
MEHHYIO c/lady OTUETHOCTH WJIM OIIaTy HaJOrOB.

4. PernonanpHble pa3ianuus B npumenenun CHP

HekoToprie cnenuaibHble HAIOTOBBIE PEKUMBI, TaKue KaKk MaTEeHTHAsl CHCTEMa HaJoroo0so-
YKEHHUSI, PETYJUPYIOTCS HA YPOBHE PETMOHOB. DTO O3HAYAET, YTO yCI0BUS ucnoiab3oBanua CHP mo-
I'yT 3HAUUTEIBHO Pa3InyaThCsl B 3aBUCUMOCTH OT cyObekTa PD. B onHOM pernone onpenenéHHbIN
BHJI JEATEIBHOCTH MOYET MOJAINAAaTh MOJ NATEHTHYK CUCTEMY, TOTJa KaK B IPyroM HET. JTO CO-
3/1a€T CIIOXKHOCTH JUIsl IPEANPUHUMATENIEH, BEAYIINX JEATEIbHOCTh B HECKOJBKUX PETMOHAX WIH
IUTAHUPYIOMIMX paciiupeHue o6usHeca. KpoMe Toro, pernoHagbHble BIACTH MOTYT yCTaHaBIUBATh
pa3HbIE€ HAJIOTOBBIE CTABKU U JIUMUTHI 110 JOXOJIaM, YTO TaKXe ycaoxHseT npuMenenne CHP.

5. Hemoctatok nHGOPMUPOBAHHOCTH U KBATH(PHUITUPOBAHHOM MOICPKKH

MHorue mpennpuHUMarTead He o0JadaroT AOCTAaTOYHOM WHGOpMaIueldn 0 BO3MOXKHOCTIX U
YCJIOBUSX IPUMEHEHUS CIEUATbHBIX HAJOIOBBIX PEKUMOB. HenocTtaTouHas 0CBEIOMIEHHOCTh MO-
KET MPUBECTU K TOMY, YTO OHU IMPOJIOJIKAIOT UCIOIH30BaTh OOIIYI0 CUCTEMY HAJIOTOO0JIOKEHHUS,
X0Tsl Moryi Obl Bocnosib3oBathes Jikroramu CHP. Kpowme Toro, ans mpaBuiisHOrO BbIOOpa HAOTO-
BOI'0 PeXHMa U €ro UCIOJIb30BaHUS MOXKET MOTPeOoBaThCs KBAIU(DUIIMPOBAHHAS IPABOBast I OyX-
rajTepcKasl KOHCYJIbTalMsl, YTO HE BCErJa JOCTYITHO MAJIBIM MPEIIIPUHUMATENSAM. JTO YBEIIUUNBAET
PHUCK OIMOOK B MPUMEHEHUH PEKHMMa UM HECBOEBPEMEHHOT'O Mepexo/ia Ha JAPYTyI0 CUCTEMY, UTO
MO>KET IPUBECTU K (PUHAHCOBBIM MOTEPSIM.

Takum oOpa3om, AaHHbIE PAKTOPHI YCIOKHAIOT BeJICHHE OM3HEeca U MOTYT CHU3UTh IPUBJIEKa-
TEJIBHOCTh CIEUUAJIbHBIX HAJOTOBBIX PEXKUMOB ISl TPEAINPUHUMATEIICH.

Urto0sl caenaTh crenuuaibHble HanoroBeie pexkuMbl (CHP) Gonee goctynHbiMu U 3G (heKTHB-
HBIMH 7151 OM3HEeca, HeOOXOUMO COKPATHTh KaK 3aKOHOJAATelIbHbIE OTPAaHUYEHUs, TaK U aJMHHU-
CTpaTuBHbIE Oapbephl. PaccMOTpUM HECKOIBKO KIFOUEBBIX IIArOB ISl TOTO.

1. YBenuueHue JTUMUTOB I10 10X0JaM M YUCIEHHOCTH COTPYJHUKOB — OIPAaHUUYEHHS 110 J10X0-
JlaM ¥ YHCJICHHOCTH COTPYIHHKOB YaCTO MPUBOJAT K MPEXKIEBPEMEHHOMY MEepEXoy Ha OOUIYIO CU-
cTeMy HajorooOnoxeHus. [1oBbIIIEHHE ITUX TUMUTOB ITO3BOJIUT MAJIBIM M CPETHUM MPEATPUATUIM
JIOJbIIIE OCTAaBAaThCA Ha YNPOUIEHHBIX HAJOTOBBIX peXHMMax, H30eras yBEIMYEHHsS HaJIOTOBOM
Harpy3kH U aJMUHHCTPATUBHBIX PACXOO0B.

2. Pacimupenue nepevHs BUIOB JEATEIbHOCTH — MHOTHE BHJIbI I€ATEIIbHOCTH OTPaHUYEHBI B
BO3MOXHOCTH Hcnonb3oBanuss CHP. Pacmmpenne nepedHs BHIOB IEATENBHOCTH, MOANANAOIINX
0J1 YIPOIEHHBIE HAJIOTOBBIE PEXUMBI, 0COOEHHO B TakuX chepax, kak IT, TBopueckue 1 MHHOBa-
LIUOHHBIE UHIYCTPUH, MOAJEPKHUT POCT COBPEMEHHBIX OM3HECOB U YBEIMYUT JOCTYIMHOCTh HAJIOrO-
BBIX JIBI'OT JIJIS1 IPEAIIPUHUMATENEH.
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3. YmpolieHue npoueaypsl nepexoia MexKIy peXUMaMu — aJJMHUHUCTPATHBHBIE CIIOKHOCTH,
CBSI3aHHBIE C IIEPEXO0JIOM MEXJy HAJIOIOBBIMU PEKHMaMH, MOYKHO YCTPaHUTh C ITOMOIIBIO aBTOMa-
TU3UPOBAHHBIX CUCTEM. DTO MMO3BOJUT MPEANPUATHUSIM JIETKO EPEXOIUTH HA APYTOM pEXXUM IIPU U3-
MEHEHUHU 00beMa JOXOJI0B UITM YUCICHHOCTH COTPYTHUKOB, H30€rasi OFOPOKPATUYECKUX 3aJIEPIKEK U
mrpados.

4. CHwmxeHue TpeOOBaHUI K OTIETHOCTH — HECMOTPs Ha ynpomEHnblii xapakrep CHP, mHorme
MpeAIPUHUMATENU CTAJIKUBAIOTCSI C HEOOXOAUMOCTBIO 1101aul 0TYETHOCTU. CHUXKEHHE 00bEMa J10-
KyMEHTaIIH, a TAK)KE aBTOMATH3AIHsI OTYETHBIX IIPOLIECCOB Yepe3 HUPPOBBIE CEPBUCH 3HAUUTEITHLHO
O0JIErYuT )KU3Hb MAJIOMY OM3HECY. DTO MO3BOJHUT MPEANPHUATHIM COCPEAOTOUUTHCS HA PAa3BUTHH, a
HE Ha OIOPOKpATHH.

5. VYiydiieHue B3aMMOJCHCTBUS C HAJIOTOBBIMM OpraHaMu — JUIsl CHHDKEHUSI aIMUHUCTPATUB-
HBIX 0apbepoB HEOOXOAMMO YIIYYIIMTh B3aUMOJCHCTBUE MPEIIPUHUMATENICH C HAJIOTOBBIMHU Opra-
Hamu. Co3/laHue CrennaaIu3upOBAHHBIX LIEHTPOB MOACPKKH MaJloro OM3Heca, COKpalleHue Yucia
IIPOBEPOK U 3aIIPOCOB OT HAJIOI'OBBIX OPT'aHOB, a TAKXKE YIyUllIeHHE paboThl OHJIaliH-CEPBUCOB IIOMO-
I'YT CHU3UTh Harpy3Ky Ha OM3HEC U MMOBBICUTH €r0 JI0BEPHE K HAJIOTOBOM CHCTEME.

6. YpasuuBanue ycnosuii 1yt CHP B pa3HBIX pernoHax — pernoHajbHbIE Pa3IHdus B IpUMe-
HeHuu CHP co3narot HepaBHbIe yCinoBUs Ui OM3HEca. Y CTaHOBJICHHE €AMHBIX TPABUII IPUMEHEHUS
CHP Bo Bcex cyObekTax PO ynpocTuT BeaeHue OM3Heca Ha BCEMl TEPPUTOPUM CTPAHBI U CAETAET
JIBTOTHI TOCTYIHBIMU J1s1 OOJIBILIETO YUCIIa MpeIpUHUMATEEH.

CHuXeHue 3aKOHOAATEIbHBIX U a/IMUHUCTPATUBHBIX O0apbepoB CAENAET ClIeUaIbHbIE HAaJIO0Ir0-
BbI€ PEKMMBI O0Jiee TOCTYIHBIMHU, YTO MOAJEPKUT Majblii U CpelHUi OM3HEC, CTUMYJIHPYS UX pa3-
BUTHE U POCT SKOHOMHUKH.

Cnmcok Jiureparypsbi:
1. Dnexrponnsrii pecypc https://ru.wikipedia.org/wiki

2. Tonuapenko JI.U. TlanckoB B.I'. CnernuanbHbie HAJIOTOBBIE PeKUMBI // DUHAHCH U KPEAWT. —
2012. - N 19. - C. 70-77.
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AHHOTaHHﬂ. B ,HaHHOﬁ CTaTbC paCCMaTpHUBAIOTCA OCHOBHBIC ACIICKThI UMYIICCTBCHHBIX OTHO-
IIEHUW CYyNPyTroB, UX BIMSHUE HA YPOBEHb 0JIATOCOCTOSHUS CEMbH, a TAK)KE POJIb MTPABOBBIX HOPM H
KYJbTYPHBIX Tpaaunuid. IMyIiecTBeHHbIC OTHOIICHUSI CYTIPYTOB MPECTABIISIOT COO0M BaXKHBIH ac-
MEKT CEMENHOH JKHU3HU, KOTOpBII;'I BJIUSIET HE TOJIBKO Ha (1)I/IHaHCOBO€ COCTOsIHHE CEMBbH, HO U Ha €€
aMoIMOHANIbHOE Oaromnonyune. CynpyKeCKnui COr03 TPaKTyeTCsl Kak 00beTMHEHUE ABYX JIIOJIEH, TO-
TOBBIX Pa3ACIUuTb HE TOJIBKO padoCTH, HO U (bl/IHaHCOBBIe 00s3aTeIbCTBA.

Abstract. This article examines the main aspects of marital property relations, their impact on
the level of family well-being, as well as the role of legal norms and cultural traditions. Marital prop-
erty relations are an important aspect of family life, which affects not only the financial condition of
the family, but also its emotional well-being. Marital union is interpreted as the union of two people
who are ready to share not only joys, but also financial obligations.

KiaroueBble ci1oBa: ceMeiiHOE IIpaBo, CYIIPYyIru, UMYHIECTBO, I'PAKJAAHCKOC IIPABO.
Keywords: family law, spouses, property, civil law.

VMy111ecTBEHHBIE OTHOIIEHUS CYIIPYTOB SBJIIOTCS BAKHOM COCTAaBIISIIOILEH CEMENHON KU3HU.
Hanpsmyro B Korcrutynnn Poccuniickoit denepannn uMyIecTBEHHbIE OTHOILIEHUS CYIIPYrOB HE 3a-
KperuieHbl. OHU peryaupyroTcsi HOpMaMH CEMEMHOIO U IPaKIAHCKOI0 3aKOHOJATENbCTBA U 3aTpa-
T'MBAIOT BOMPOCHI 0011ei COOCTBEHHOCTH CYIIPYTOB.

Cornacno crarbe 4 CemeitHoro kogekca Poccuiickoit denepaiyiy, UMyIIeCTBEHHbIE OTHOLIE-
HUS CyNIPYTrOB MOTYT PETYJIMPOBATHCSA KAK CEMEWHBIM, TaK U T'PakIaHCKUM 3aKOHOAATENbCTBOM. [1]

OTO0 CBA3aHO C TEM, YTO CEMEMHOE 3aKOHOAATEIBCTBO HE BCETAA COACPKUT YETKUE KPUTEPUU
JUISL OIIPENIETICHUS UMYILIECTBEHHBIX OTHOLICHU, U B TAKUX CIIy4asX IPUMEHSIOTCS HOPMBI IT'paXKJaH-
ckoro npasa. OgHako B cratee 256 I'paxkaanckoro konekca Poccuiickoit @enepanuu, ykazaHo 4To
MMYIIECTBO, HAXKUTOE CYIpyraMu BO BpeMs Opaka, SIBJISIeTCS UX COBMECTHOW COOCTBEHHOCTBIO, €CIIN
OpauHbIM JJOTOBOPOM MEX]y HUMH HE YCTAaHOBJIEH MHOM PEXUM 3TOr0 UMYIIEeCTBa. [2]
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HmyiiecTBeHHBIE OTHOIICHUS CYNIPYTOB BO3HUKAIOT B CBSI3U C MPHOOpPETEHHEM OOIIETo MMY-
LIECTBA, BBIJIEJIOM U3 HETO JI0JIU, [TOCJIEAYIOIIMM Pa3/IeJIoM UMYILECTBA U UHBIMU I1PABOBBIMH BOIIPO-
camu. OO11ee UMYIIECTBO CYNPYroB — 3TO UMYIIECTBO, HAXKUTOE BO BpeMs Opaka 000MMH CyTpy-
raMu, HE3aBHCUMO OT TOT'0, Ha KOI'O M3 HUX OHO 3apErUCTPUPOBAHO.\

Bri6op pexnMa COOCTBEHHOCTH MMEET Ba)KHBbIE MPAKTUYECKHUE TOCIEACTBUS Ul CYyNpPYyTOB.
Hampumep, npu o011eiit COBMECTHOM COOCTBEHHOCTH 00a Cynpyra HMEIOT paBHBIC IpaBa Ha UMYIIIE-
CTBO, HO IIPY MHAWBUIYaJIbHOM COOCTBEHHOCTU KaXKJblil CyNpyr OTBEYAET TOJBKO 3a CBOE MMYILE-
CTBO. DTO MOJKET MOBJUATh HA pacCIpeesIEHNE J0X0/0B, HaJOr0OB U 00s13aTENIbCTB IIPU Pa3BOAE UIU
CMEPTHU OJIHOTO U3 CYIIPYIOB.

B cinyuae orcyTCTBUS pasHOrJIacuil MeXIy CylpyraMyu OTHOCUTENIBHO pasjiesla COBMECTHO
HKUTOTO MMYIIIECTBA, BBIJICIICHUS I0JICH 1 OTIPE/ICIICHNUS INYHOM COOCTBEHHOCTH B PaMKax OOIIETo
MMYIIECTBA, MPUMEHEHHE pEeKUMa OOIIeH COBMECTHOH COOCTBEHHOCTH SIBISIETCS, OE3YyCIOBHO,
ompaBaaHHBIM. [3, c. 82].

[Ipu onpeneneHNM UMyLIECTBA M pa3TpaHUUEHUU JOJITOB CYNPYroB BO3HUKAIOT CIOKHOCTH,
O0COOEHHO B Ciyyae MpU3HAHUS OAHOTO M3 CyNpyroB OaHKPOTOM. B Takux cuTyanusx UMyIIECTBO,
HE UCKJIIOYEHHOE U3 KOHKYPCHOW Macchl U HE OOPEMEHEHHOE HMCIIOIHUTEILCKUM HMMYHHUTETOM,
BKJIIOUAETCS] B KOHKYPCHYIO Maccy Cynpyra B 4acTH.

Pa3nenenrie COBMECTHO HaXUTOIO MMYIIECTBA SIBISIETCA CYLIECTBEHHBIM aCIEKTOM HUMYIIlE-
CTBEHHBIX OTHOIICHUN cynpyroB. [Ipu pa3zaene yuuTeiBaeTcs HE TOJIBKO JABMKUMOE U HEABMXKMMOE
MMYILECTBO, HO M OM3HEC-aKTUBBI, K IPUMEPY, KUK U JJOJIU B YCTAaBHOM KamuTalle MpeAnpusTuil.

Bo3HUKHOBEHME CIIOPOB, CBSI3aHHBIX C MMYIIECTBEHHBIMHU MPaBaMH CYIIPYTOB, MOXET ObITh
00yCIIOBJIEHO OCITIOPEHNEM CIETIOK, COBEPIIEHHBIX OJJHUM U3 CYIIPYTOB C OOLIUM UMYIIIECTBOM.

CornacHo nyHkTy 2 ctaTthk 35 CemeiiHoro konekca Poccuiickoit @enepanuu, 1j1si COBEPIICHUS
CHIEJIKU 110 OTYY’KJICHHIO OOIIEero MMyIllecTBa TpeOyeTcsl coryiacue JIpyroro Cymnpyra, yA0CTOBEPEHHOE
HoTapuaibHO. HecoOmonenue 3Toro TpeboBaHusl BICYET MPU3HAHKUE CACTKH HEJCHCTBUTEIILHOM.

Jliia paspenieHus: mpoOsieM, CBSI3aHHBIX C UMYIIECTBEHHBIMU OTHOLLIEHUSIMU CYIPYTOB, MPEJ-
JIaraeTcsi pACCMOTPETH CIEAYIOLINE MPEIIIOKECHUS:

e VYCTaHOBUTH PEKHUM OOIICH T0JIEBOM COOCTBEHHOCTH CYIIPYTOB BMECTO OOIIEH COBMECTHOM
cobctBeHHOCTH. (UTOOBI YCTAHOBUTH PEXKUM OOIIIEH T0JIEBOM COOCTBEHHOCTH CyIPYrOB BMECTO 00-
1€l COBMECTHOM COOCTBEHHOCTH, BBl MOKETE 3aKJIIOUUThH OpauHbIi JOrOBOP MIIH COTJIAIIICHHE O pa3-
nene oOIIero MMYIIECTBa CYNpyroB. OTH JOKYMEHThI JOJDKHBI ObITH COCTaBJIEHBI B MUChMEHHOU
dhopme u HoTapHralibHO yaocTtoBepeHs (cT. 38, cT. 40—41 CK P®). ITocie storo Heo6xoaumo obpa-
TUTBHCS B OpraHbl PErUCTPALIUH MPaAB C MOArOTOBJIEHHBIMUA JOKYMEHTAMU U OIUIATUTH TOCHOLUINHY).

e [IpenycMOTpeTh 3alIUTy UMYLIECTBEHHBIX IIPAB CYNpyTa JIMIA, IPU3HAHHOIO0 OAHKPOTOM, U
BO3MOXHOCTh OaHKpPOTCTBa 000uX cynpyroB. (/[ 3amuTel UMyIIECTBEHHBIX MpaB CyNpyra JIHIa,
MPU3HAHHOTO0 0AHKPOTOM, PEKOMEHYETCs 3aKIIIOYUTh OpauHbIN JOrOBOp, B KOTOPOM OyAET MPOIu-
CaH PeXUM BJIaJICHUS UMYIIECTBOM U JIOJIU CYNPYroB. ITO MOMOKET COXPAHUTh UMYIIIECTBO B COO-
CTBEHHOCTH CYyTpyTra 1 u30exaTh ero pealnsaliy B paMKax Mpoieaypsl 0aHKpOTCTBA.

Urto kacaeTcsi BO3SMOKHOCTU O0aHKpPOTCTBAa 000MX CYMPYIoB, 3aKOH MPEIyCMaTPUBAET TOJIBKO
0aHKPOTCTBO (PU3MUYECKOTO JUIIA, TOITOMY TEOPETUYECKH 0OAHKPOTHTHCS MOXKET TOJIBKO OJUH CY-
npyr. OJHAaKO CYIIECTBYIOT MPELEISHThI, KOTAa CyJ CUMTal BO3MOXHBIM (hOpMUpOBaHUE OOIIEH
KOHKYPCHOM Macchl JJi1 BO3MELIEHUS JIOJITOB CyNPyroB-J10>KHUKOB. Takasi mpoleypa Ha3bIBaeTCs
«cemeitHoe 0aHKPOTCTBOY) [4]

e Bxectu nomnpaBku B JEHCTBYIOLIEE 3aKOHOAATEIBCTBO 0 BOIPOCAM 3aKIKOUYEHUS U JIEeH-
CTBHsI OPayHOTI0 I0r0BOpa, a TAK)KE YCTAHOBUTh YETKHUM MepeueHb OCHOBAHUM [UIs M3MEHEeHHUs, pac-
TOp>KEHUS ¥ IPU3HAHUS HEIeHCTBUTEIBHBIM OpauHOTo JI0TOBOPA.

B OpauHbIX OTHOIIEHHSX TaKKe BOHUKAIOT BOIMPOCHI, CBSA3aHHBIE C IIPaBaMH Ha PE3yJIbTAaThl UH-
TEJJIEKTYAIbHOM JEeSITEeNbHOCTH, TAKHE KAK MATEHThI, ABTOPCKUE MPaBa U TOBapHbIE 3HAKU. DT MpaBa
MOT'YT OBITh pa3/JieiIeHbl MEX/Iy CyIpyraMyu Ha OCHOBE JOTOBOPEHHOCTH MJIM 110 PEIIEHHIO CY/1a.

B cootBercTBuu co crateeit 36 Cemeiinoro konekca Poceniickoit denepaunn «MckimounTens-
HO€ IIPaBO Ha pe3yJIbTaT UHTEJUIEKTYaJIbHOM EATEIbHOCTH, CO3AAHHbIN OJTHUM U3 CYIPYIOB, IpHU-
HQ/JISKUT aBTOPY ITOr0 pe3yjbTaTa M HE OTHOCHUTCA K OOIIEeMy MMYIIECTBY CyHpyroB. Takum
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o0pa3oM, o01anaTeneM UCKIIOYUTENIBHOTO IIpaBa OyIeT TOT U3 CYNPYroB, KOTOPBIH CO3/1all OOBEKT
HWHTCJUICKTYAJIbHBIX IIPpaB.

Taxkum 06pa3oM, MOHATHE U CYIIHOCTh UMYIIECTBEHHBIX OTHOIICHUN CYIIPYTOB CBSI3aHBI C 00-
IIECTBCHHBIM PETYJIMPOBAaHUEM HOPMaMH CEMEWHOrO M TIPaKIAHCKOrO 3aKOHOAaTenbcTBa. IIpo-
071eMBbl 1 OCOOCHHOCTH pa3pelieHus ITUX OTHOUICHUN TPeOyI0T COBPEMEHHOI0 MOAX0a U 3aKOHO-
JaTeIbHBIX U3MEHEHUH /17151 o0ecrieueHus IpaB CyNpyroB U TPEThUX JIMII.

HmMy1iecTBeHHbIE OTHOILICHHUSI CYPYTOB MIPAIOT BYKHYIO POJIb B OMPEACICHUH UX 0Jaroco-
cTosiHus. BeIOOp pexnmMa cOOCTBEHHOCTH, yIpaBICHUE UMYIIECTBOM H HCIIOJIb30BaHIE (PMHAHCOBBIX
CTpaTeruii MOryT IPUBECTU K OOTaTCTBY WM OeHOCTH. BaskHO 0CO3HABAaTh CBOM MpaBa M 00sI3aHHO-
CTH, YTOOBI IIPpUHHUMATh 000CHOBaHHbBIE PEIICHUA U JOCTUTATDh KCJIACMbIX PC3YJIbTATOB.
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AHHoTanus. [loTeprneBmuM OT MPECTYIJICHUS, COBEPILIEHHOT0 MEAUIIMHCKUM PaOOTHUKOM,
MOXKET CTaTh JIt00O€ JIUI0, HE3aBUCUMO OT KpuTepuen. [Ipu aTom paboTa ¢ moTeprneBmumMu Tpedyer
0Cc000T0 BHUMaHU, TaK KaK CBEJICHHUS, COJIEPIKAIIUECS B MEIUIIMHCKOM JOKYMEHTAIINH, KaK ITPaBUIIO
IMPpOTUBOPCYAT CBCACHUAM, COO6IIIaeMI)IM MOTCPICBIINUMH.

Abstract. Any person can become a victim of a crime committed by a medical professional,
regardless of the criteria. At the same time, working with victims requires special attention, since the
information contained in the medical documentation, as a rule, contradicts the information provided
by the victims.

KuroueBble ¢ji0Ba: STPOTCHHBIC MPECTYIUICHUS, 1e(DEKThI OKa3aHUsI MEAUIIMHCKON TTOMOIITH,
OCTaBJICHUC B OITACHOCTH, HCHAJICKAIICC OKa3aHUC MCIUIMHCKHUX YCIIYT, HOTepHeBIHI/Iﬁ OT IIpe-
CTYILICHUA.

Keywords: iatrogenic crimes, defects in the provision of medical care, abandonment in danger,
improper provision of medical services, the victim of a crime.

[TorepneBIIMMH MO STPOI€HHBIM MPECTYIUICHUSIM SIBJISIOTCS MAllUEHThbI, KOTOPHIM OKa3bIBa-
Jach MEAMLIMHCKAs TIOMOLIb, & B CIIy4ae UX CMEPTH, Ha OCHOBaHUU 4. 8 CT. 42 YToJ0BHO-TIpOLIECcCy-
aJILHOT'O KOZIeKca OJIM3KKE POACTBEHHUKH U OJIM3KUE JIUIA.

[TorepneBiine, KOTOPBIM IPUYUHEH BPEA 3/10pPOBbIO, BCET1a HACTPOEHBI OYEHb HETATHBHO, HE
CIOCOOHBI KPUTHYECKH OLIEHMBATh CUTyaluio. [loTeprneBiine caMOCTOATENIbHO YUTAOT HH(pOpMa-
LIUI0, IOCTYIHYIO B HUH(POPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTu «VIHTepHET», 0 cBoeM 3aloJie-
BaHUH, PEKOMEH/IAIMH 110 JIEYCHHUIO, U3-3a YETO JIENA0T BbIBOJ O HENPABUJIBHBIX JEHCTBUAX Bpayei,
HE YUYMTBIBasi OCOOEHHOCTH UX OpraHu3Ma, IPOTUBOIIOKA3aHUsl, COBOKYITHOCTh BCeX (haKTOpOB, COO-
CTBEHHbIE JIEHCTBUA MO COOIIONEHUIO JIedeHUs. B cuily OTCYTCTBHMS MEIMIIMHCKOro 0O0pa3zoBaHus,
HAJINYMSI ICUXOJIOTMYECKOI0 OTPULIAaHHSI HETaTUBHBIX MOCIEACTBUM, 00HM/IbI M3-3a CBOETO COCTOSHUS,
MOTEPIIEBIIUM CJIO0XHO JIOHECTH OOBEKTHBHBIC JaHHbIE, YCTAHOBJIEHHBIE B XOJI€ pacciieloBaHUE.
Ecnu norepreBIIMMY ABISIOTCS I€TH WIM MOKUJIbIE JIFOJH, TO Y HUX, KaK IPaBUJIO, IIOJIHOCTBIO OT-
CYTCTBYET BOCHPUSATHE, KaKasi MEAULIMHCKAs TIOMOILb U Ha KAKOM 3Tale UM oKa3blBajiack. J{is omnpe-
JIeTICHUs BUHBI MEIUIIMHCKUX paOOTHUKOB, HEO0OX0AMMO HAJIMYUE CHIEIUATIbHBIX 3HAHUH, KOTOPBIMU
MoTepIeBIINe HE 00J1a/1at0T.

XKepTBoii TakuxX MPeCTYIJICHUH MOXKET CTaTh a0COIIOTHO JIF0OOH YeI0BEK, HE3aBUCUMO OT €ro
MIOBEJICHHUS, COLMAIBHOIO CTaTyca, BO3pacTa U Tak ganee. OTAEIbHBIM aCIIEKTOM B JAaHHOM CJlydae
MOJKHO paccMaTpuBaTh TOT (PAKT, YTO HEPEJKO MMOBEIEHHE CaMOT0 MAIMEeHTa, SIBISETCS CIEeICTBHEM
YXYALIEHUS COCTOSIHUSL.

Ecnu norepreBmnm 1o yrojaoBHOMY Jiely NPU3HAH POACTBEHHHUK, B CBSI3M CO CMEPTHIO MaLlU-
€HTa, TO OH, TaK KaK HE SIBJISJICS OYEBUALIEM OKa3aHUS MEIULIMHCKOMN MMOMOIIHU, HAXOSCh B TSHKEIIOM
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MICUXOJIOTHYECKOM COCTOSIHUHM U3-3a MOTEPH OJIM3KOTO YEIOBEKA, MOYXKET JIOJyMbIBATh T€ WJIM MHBIC
00CTOSATENLCTBA.

B nmr060M citydae crieioBaTeno s 00ObEKTHBHOIO PacCaCIOBaHUs YTOJIOBHBIX JIEN, HY)KHO
KpI/ITI/I‘-IeCKI/I IIOAXOJUTH, KaK K ITOKa3aHUAM HOTepHeBH_II/IX, TaK U MCAUIIUHCKHU X pa6OTHI/IKOB. 3anpa—
IIINUBATh BCC UMCHOIIIHUCCA I[OKYMGHTBI, coaepncanme CBCIACHUA 06 OKa3aHuunu MCIII/ILII/IHCKOI;'I IIOMOIIIH,
B TOM 4YUCJIC MaTepI/IaJII)I O BHCCCHHNU JAaHHBIX B 3JI€KTpOHHI)IC MCOAUIIUHCKHC KapTI)I, CpOK UX IMoaIn-
CaHusA, KaKu€ U3MCHCHH S U KOT'1a 6BIJII/I BHCCCHEI. YCTaHaBJH/IBaTI) HHBIX OUCBHUALICB OKa3aHUs MCIIU-
III/IHCKOﬁ IIOMOIIIA — HaHpI/IMep, [[pyrI/Ie IIalImuE€HTOB, KOTOpre JICXKaAJIN C HOTCpHeBHII/IM B O[[HOﬁ I1a-
JiaTte. HpI/I HAJIMUYUU WU3bIMATh U OCManI/IBaTI) BHUICO3AIIMCHU C KaMep BI/IIICOH3.6J'IIOIICHI/I$I B
Me[[PIHHHCKOfI OpFaHI/I3aHI/II/I. I[OHpaHII/IBaTB BCEX MCAUIIMHCKHUX COpr,I{HI/IKOB, a TaKXKEC MJ'IaIIHII/Iﬁ
Me[[I/IIII/IHCKI/Iﬁ HepCOHaJI. HpI/I H€O6XOI[I/IMOCTI/I HpOBOI[I/ITI) OYHBIC CTAaBKU Me)KIIy HOTepHCBHII/IMI/I n
MEJIMIIUHCKUMU PaOOTHUKAMHU.

[ToTepneBuine Mo ATPOreHHbIM NMPECTYIUICHUSIM OOJIaJal0T BCEMU IpaBaMH, MPETyCMOTPEH-
HBIMU CT. 42 YTOII0BHO-TIpOLIECCYAIbHBIM KOJIeKCOM. Kakux-110o crnennanbHbIX MpaB y MOTEPIEBIINX
yKa3aHHOM KaTteropuu HeT. Ho B TaHHOM CiTyyae ciie1oBaTelnio Hy>KHO 00J1ee OTBETCTBEHHO TOIXOIUTh
K OBHAKOMJICHHUIO HOTepHGBHH/IX C ITIOCTAHOBJICHHUCM O HA3HAUYCHUU KOMHCCHOHHOﬁ CYI[€6HO'MCJII/IHI/IH-
CKOi/JI BKCHepTI/I?:BI, a UMCHHO paS’Bf[CHfITB HOTepHeBHII/IM BOHpOCI)I, KOTOpI)IG CTaBATCA nepe/t[ 3KCH€pTaMI/I.
O3HakoMIIeHHE 00s13aTeIbHO JO0HKHO OCYIIECTBIIATH JI0 Hayajga MPOU3BOJCTBA KCIIEPTH3BI, C IETBI0
IIOCTAHOBKHU AOITIOJIHHUTCIIBHBIX BOHpOCOB 110 3a4ABJICHUIO HOTepHeBIHI/IX. HpI/I HaJIM4YU OCHOBaHI/Iﬁ I10-
TEPIIEBIITNE MOTYT Y4aCTBOBAThH MPH MPOM3BOJICTBE CIICACTBEHHBIX NEUCTBUN C METUIIMHCKUMHU paboT-
HHUKaMH, a TAKXKE y‘-IaCTBOBaTB HpI/I HpOI/ISBO)ICTBe 3KCHepTI/ISBI.
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OCOBEHHOCTH KBAJIM®GUKAIIMA MPECTYILIEHUM,
COBEPITAEMbBIX MEJUIIUHCKUMU PABOTHUKAMHA

Cagpponosa Anacmacua Hzopeena
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Yensn6uncko20 20Cy0apCcmeeno20 yHusepcumemd,
P®, 2. Yenabunck

CHARACTERISTICS OF THE CLASSIFICATION OF CRIMES COMMITTED
BY MEDICAL WORKERS

Safronova Anastasiya

Student
of Chelyabinsk State University,
Russia, Chelyabinsk

AHHOTanus. B cOBpeMEeHHBIX peanusix n3ydeHue npodieM, BOSHUKAIOIIUX MPH pacciieioBa-
HUU ATPOTCHHBIX MPECTYIJICHUM, SIBJISETCS OYE€Hb aKTyaJIbHbIM. Uncio Bo30yKaaeMbIX /1€ Bo3pac-
TaeT, IPU 3TOM B Cy/1 HarpasisieTcst Bcero 5 % oT Bo30YyXJAEHHBIX YIOJOBHBIX /€. B craThe onpe-
JieJIeHbl OCHOBHbBIE TPU3HAKH SITPOTEHHBIX MPECTYIUIEHUH, 0COOEHHOCTH KBaTH(PUKAIUN EHCTBUI
MEIUIIMHCKUX COTPYIHUKOB.

Abstract. In modern realities, the study of problems arising in the investigation of iatrogenic
crimes is very relevant. The number of initiated cases is increasing, while only 5% of the initiated
criminal cases are sent to court. The article identifies the main signs of iatrogenic crimes, the peculi-
arities of the qualification of the actions of medical staff.

KiroueBble ¢j10Ba: STPOTCHHBIC MPECTYIUICHUS, 1e(DEKThI OKa3aHUsI MEAUITMHCKON TTOMOIITH,
OCTaBJICHUC B OIMIACHOCTHU, HCHAJICKAIIICEC OKa3aHNEC MCANIIMHCKUX YCIIYT.

Keywords: iatrogenic crimes, defects in the provision of medical care, abandonment in danger,
improper provision of medical services.

OxpaHa *HM3HU U 3J0POBbs I'PAKJaH SBJSAIOTCS OCHOBOINOJAralOIMMHU HAIIPABICHUSMHU Jes-
TEJBHOCTH JIF000r0 rocy1apcTBa.

IlepeBon TepMHUHA «SITPOrEHUS» C IPEUYECKOT0 s3bIKa 03HAYACT «POXKACHHBINA BpauoM», yKa3aH-
HBI TEPMUH ONpeAEssIeTCs, KaK HeOIaronpusTHhINA pe3yIbTaT MEJUIIMHCKOTO BMEIIATEIbCTRA.

Camoli ri1aBHOM CII0KHOCTBIO IIPU PACCIEI0BAHNY ATPOT€HHBIX IPECTYIUICHUH ABISETCA yCTa-
HOBJICHHE NPUYNHHO-CIICICTBEHHON CBSA3U MEXy HEOJaronpUsATHBIMU MOCIEACTBUSAMHU (CMEPTHIO
NaIMEHTa, YXYALICHUEM COCTOSHUS MalMeHTa, IPUYNHEHUEM Bpea 3I0pOBbI0) U OKa3aHHOW Meu-
HUHCKON noMoIbto. I[Tpu 3TOM Hepeaku citydae, KOraa MalueHTy Ha pa3HbIX 3Tamax ero 3aboseBa-
HUS OKa3blBaJach MEJUIIMHCKAs IOMOILb Pa3HbIMH CIIELUATUCTAMHU, U JA€KYPHBIMU BpadaMu. Kax-
IbIN Bpay, Ha3Hayas JIeYeHHe B CBOCH yacTu, Ha NMPOTSHKEHUU KOPOTKOI'O epuoJia BPEMEHH, TaKUM
00pa3oM, yCTaHOBUTb BUHY KOHKPETHOI'O CIIEL[AINCTa CJIOKHO, & OCHOBaHMS JJIsl MPUBJICYEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH BCEX MEIUIIMHCKUX PaOOTHHUKOB, OTCYTCTBYIOT. B Takux ciyyasx oc-
HOBAaHUEM JJIs1 OTKa3a B BO30YKJIEHHH YTOJIOBHOI'O /1A UJIHM MPEKPALeHUs] YroJOBHOTO Jieya sBJIs-
€TCsl OTCYTCTBUE ITPUUNHHO-CIIEICTBEHHAS CBSI3b MEXKIY JEHCTBUSAMU KOHKPETHOIO CIEIMAINCTa U
HACTYNHBIINMHU NOCIEACTBUSIMMU.

MenuiHckre pabOTHUKHM MOTYT OBITh IPUBJIEYEHBI K YTOJIOBHON OTBETCTBEHHOCTH TIO CIIETY-
IOIUM CTaThIM YTOJIOBHOTO Koaekca Poccuiickoii @enepannu (nanee — YK P®): 4. 2 ct. 109 YK
P®: npuunHeHne cMepTH IO HEOCTOPOKHOCTH BCIIEACTBUE HEHAIJIEXKAILEr0 HCIOJHEHUS JIMIOM
CBOUX MpodeccuoHanbHbIX 00s3anHocTel; cT. 118 YK P®: npuunHeHune TsHKKOTO Bpela 310POBbIO
110 HEOCTOPOKHOCTH, COBEPILIEHHOE BCIEACTBHE HEHAAJIEKAIEr0 UCIIOJIHEHUS JIMIIOM CBOMX IPO-
¢beccuoHanbHbIX 00a3aHHOCTEH; 4. 4 cT. 122 YK P®: 3apaxenue npyroro auna BUY-undexnuei
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BCJIEJICTBHE HEHAUICKAIETO UCTIOTHEHUS JIMLIOM CBOUX MPO(PECCHOHATBHBIX 00513aHHOCTEH; cT. 124
YK P®: HeokazaHne noMoIy 6015HOMY 0€3 yBaXXUTEIbHBIX IPUYHH JIULIOM, O0SI3aHHBIM €€ OKa3bl-
BaTh B COOTBETCTBUM C 3aKOHOM WJIM CO CIIELUAIbHBIM IPABUJIIOM, €CIIU 3TO MOBJIEKIO 10 HEOCTO-
POXHOCTH IPUYMHEHUE CPEIHEN TSHKECTH Bpela 370poBbio O60sbHOTO; cT. 238 YK P®: 4.1 mpowus-
BOJICTBO, XpaHEHHE WJIM TEPEBO3Ka B IENIAX CObITAa TMOO COBIT TOBAPOB M MPOIYKIIHUHU, BHITIOJIHEHHE
paboT uiM OKa3aHUE yCIIyT, HE OTBEUYAIOIIUX TPEOOBAHUAM O€30MIaCHOCTH JKU3HU HITH 310POBBS T10-
TpeOHuTeNeH, a paBHO HEMPABOMEPHBIE BbI1a4a MIIM HCIIOJIb30BaHHE O(QUIIATIFHOTO IOKYMEHTA, Y/I0-
CTOBEPSIONIETO COOTBETCTBHE YKa3aHHBIX TOBApPOB, PA0OT HIIM yCIyr TpeOoBaHMSM 0€301MacHOCTH;
ct. 293 YK P®: 4. 1 XanaTHOCTh, TO €CTh HEUCIOJHCHHUE WM HEHAJJIC)KAIIES UCIIOIHCHHUE NOJDK-
HOCTHBIM JIUIIOM CBOHMX OOSI3aHHOCTEH BCIIEICTBUE HETOOPOCOBECTHOTO MIJIM HEOPEKHOTO OTHOIIE-
HUS K ciyx0e 0o 00s3aHHOCTEH MO JOHKHOCTH, €CIIM 3TO TMOBJIEKIO MPUYMHEHHE KPYITHOTO
yiep0a WM CyIIeCTBEHHOE HapyIICHUE MPaB U 3aKOHHBIX MHTEPECOB IPaXKJIaH WM OpraHU3alui
100 OXpaHsSIEeMbIX 3aKOHOM MHTEPECOB 00IIECTBA WJIM T'OCY1apCTBa.

OpHuM U3 riaaBHBIX (HAKTOPOB, CIIOCOOCTBYIOIIMX COBEPILIEHUIO YKa3aHHBIX MPECTYIICHUH,
SBIISICTCSI HU3KUW YPOBEHD MPUBJICUCHHS] MEAUIIMHCKIX COTPYITHUKOB K YTOJOBHOH OTBETCTBEHHO-
cTH. Jlaxke BHyTpEeHHHE MPOBEPKH KAueCTBA OKAa3aHMs MEIULIMHCKON TOMOIIH, TPOBOAUMBIE CAMUM
MEIUIUHCKUM YUPEXICHUEM, KaK TIPaBUIIO, HE HAXOIAT OCHOBAHHA JUTS IPUBIICYCHUS METUITTHCKIX
PabOTHUKOB K JUCHUIUIMHAPHON OTBETCTBEHHOCTH. MenuIuHCKas 3THKa, B JAaHHOM CJly4ae, OYEeHb
xopoio paboTtaetr. MequuHCK1ue pabOTHUKU 3HAIOT, YTO BEPOSITHOCTh MOHECTH KaKyI0-T100 OTBET-
CTBEHHOCTb, OUY€Hb HU3Ka, IO3TOMY MO3BOJISIOT c€0€ XaJlaTHOE OTHOILIEHHE.

Bropbim gakTopom, criocoOCTBYIOIIMM COBEPIICHUIO YKAa3aHHBIX MPECTYIIICHUM, SIBISETCS OT-
CYTCTBHE JTMYHOI OTBETCTBEHHOCTHU. Tak, B Cilydasx, KOI/ia MEJUIIMHCKII paOOTHUK Ha3HAyYaeT Jie-
YeHHE TOJIbKO B CBOEW YacCTH, MEIUIIMHCKYIO TIOMOIIIb OKa3bIBAE€T HEAJIUTENbHBIN TPOMEXYTOK Bpe-
MEHH, OTBETCTBEHHOCTD 33 COCTOSIHUE pa3/ielieHa MeX/1y HECKOJIbKUMH COTPYIHUKAMH.

TperbuM pakTopom, CIOCOOCTBYIOIINUM COBEPIIECHUIO YKa3aHHbBIX IPECTYIICHUH, SBISETCA TO,
YTO BCE TPOBEPKH KauecTBa MEAULIMHCKON MOMOIIN OCYILECTBIIAIOTCS HA OCHOBAHUM MEAUIIMHCKUX
JOKyMEHTOB (B TOM YHCJI€ JHEBHUKOBBIX 3aIMCSX, IPOTOKOJIOB OCMOTPOB), KOTOPBIE 3aIOJIHAIOTCS
CaMMMHU MEIUIMHCKUMHU paOOTHUKAMHM, U HE BCErJa CBOEBPEMEHHO MOXKHO OTCIICIUTh BHECEHHbIE
M3MEeHeHMsI (IIPY HECBOEBPEMEHHOM MOANKUCAHUH IEKTPOHHOM MOAMHUCHIO, 00BSICHIEMbIX HAINYHEM
«TE€XHUYECKHUX MpobiieM). YacTo B BbIBOJAX KOMHCCHOHHBIX CyJI€OHO-MEIUIIMHCKUX SKCIEPTH3
BCTpedaercs (hpa3a 0 TOM, YTO BBIBOJ C/I€JIaH HA OCHOBAHUU OOBEKTUBHBIX JTAHHBIX, KOTOPBIMH SIB-
JSHOTCSI MEUIIMHCKHUE IOKYMEHTBI U IIPOTOKOJIbI UCCIIEI0OBAaHUM, a MTOKa3aHUs MOTEPIEBIINX, B KO-
TOPBIX OHH YKa3bIBAIOT O TOM, YTO y HUX UMEJIHCH 5Kaj00bl, KOTOPbIE MEIUILIMHCKUIN COTPYIHUK, 110-
4eMy-TO HE yKa3all B IPOTOKOJIE OCMOTPa, OObEKTUBHBIMU JJAHHBIMH HE SIBJISIOTCS.

Pemiennem ykazaHHbIX Ipo0OeM OyeT ABISAThCA pa3paboTKa IPOrpaMMHOI0 00ecrieueH s, He
MO3BOJISIOIIEr0 MEAULIMHCKUM paOOTHUKAM BHOCUTh U3MEHEHHs B MEIMLIUHCKHUE IOKYMEHTBI, IIPO-
BEpKa MEAMLMHCKUX pabOTHHUKOB B YAaCTH CBOEBPEMEHHOIO BHECEHHUS JAHHBIX B MEIUIMHCKHE
KapTbl, BO3MOKHOCTb MAllUEHTOB BHOCUTb 3aMey4aHusl B rpady <«oKanoObl», HATMUUE B MEAULIUHCKUX
KaOMHeTaX, peaHuMalMsIX, BHJIEO W ayJuoalnaparypbl, ¢ y4eToM COONIOJICHUs NpaB TpakiaH
(creMKa TOJIBKO B OIPEEICHHOM PaKypce, WIN TOJIBKO ayAHO03alKCh, JOCTYINAa K YKa3aHHBIM MaTe-
pHaaM OrpaHMYEHHOT'0 KpyTa JIUL).
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MMPABOBOM CTATYC CYBBEKTOB TYPUCTCKOM JESATEJIbHOCTH

Tamypeeuu Hpuna Bnaoumuposna

cmyoenm,

Kageopa 2paicoancko-npasosuix OUCYUNIUH,

Yacmnoe obpazosamenvhoe yupexcoeHue 8vicuie2o 00pazo8anus
Bocmouno-Cubupckuii uncmumym 5K0HOMUKY U npasd,

P®, 2. Hpxymck

AHHOTAIUA: B JaHHOM CTaThe aBTOPOM IIPOBOJUTCS UCCIIEIOBAaHKUE IPABOBOr0 CTaTyca Cy0b-
€KTOB TYPUCTKOU JesTeabHOCTH. [IpoBOMUTCS aHann3 mpaB ¥ 00s13aHHOCTEH KaXKIAOTO CyObeKTa Ty-
PUCTKOU IEATEIbHOCTH.

KuroueBsble cjioBa: npaBoBOM CTATyC, TYPUCTCKas ACATEIBHOCTh, TYPHUCT, TyponepaTrop, Ty-
pareHr.

enbro HacTosIIEH CTATHU ABISETCS UCCIIEI0OBAaHUE ITPABOBOIO CTaTyca CyObEKTOB TYPUCTKON
JeSITEIbHOCTH.

Jljis nocTrKEeHUs MOCTaBICHHOM 11eJI HE00X0AMMO PEUIUTh CIEAYIOUIUE 3aAaUM:

® U3YyYUTh NOHSTHE KIIPABOBOM CTATYyC»;

® BBIJIEIUTH OCHOBHBIE CYOBEKTHI TYPUCTKOM NESATENbHOCTH;

® BBIIBUTH OCOOCHHOCTH IMPABOBOT0 CTATyCa KaXJ0T0 CYOBEKTa TYPUCTKOM JESITEILHOCTH.

B HacTosiee BpeMsi TypusM SIBIISIETCS OJHUM U3 T€X HAIpaBJIEHUM JeATeIbHOCTH, KOTOPbII
MIPUHOCUT HE MaJIbI OXOJ KaK OpraHu3aTopaM Takoro OM3Heca, TaK U roCyAapCTBY.

Ananu3 ®denepanbHOro 3akoHa ot 24 Hosopst 1996 roga Ne 132-D3 «O6 ocHOBaX TYpUCTKON
nesitenbHOCTH B Poccuiickoit deneparnun» [1] (manee — denepanbHblii 3aKOH 00 OCHOBaX TYPHUCT-
ckoi aestenbHOCTH B Poccun) B Poccuu mo3BOMSIET BBIIETUTH CICAYIONIUX CYOBEKTOB TYPHUCTKON
NEeSITENIbHOCTU: TYPUCT, TYpOIlepaTop, TypareHT, MyOJIndHO-IIpaBoBble 00pa30BaHUsL.

[Tox mpaBbIM cTaTycoM cyOBEKTa CTOMT IOHUMAaTh KOMIUIEKC MpaB U 00s13aHHOCTEM, TPUCBO-
€HHBIX ONpEJEeIECHHOMY CYObEKTY B COOTBETCTBUU C HOpMaMH MpaBa. [IpaBoBoii cTaryc umeeT 1Be
Pa3HOBHUIHOCTH — MHJUBUAYAJIbHBIN U KOPHOPATUBHBIA. HIMBUYJIbHBIN MPAaBOBOM CTAaTyC MPHU-
MeHseTCsl K (PM3UYECKUM JIUIaM M yCTaHaBIMBAET UX MpaBa U 0053aHHOCTU B TOW WJIM UHOMU cepe
OOIIECTBEHHBIX OTHOILIECHUH, KOPIIOPATUBHBIN — K IOPUANYECKUM JIMIIAM U PEryJIUpPyeT UX JIesTellb-
HOCTb. TakuM 00pa3oM, COCTABIISIIOIIMMHU MIPABOBOIO CTaTyca JH00ro cyObeKTa SBISIOTCS MpaBa,
00513aHHOCTH, OTBETCTBEHHOCTh U MPUBUJIETUH.

I'maBHbII CyOBEKT MPABOOTHOIIEHUH B 00JIaCTH OKa3aHUs TYPUCTCKUX YCIIYT SIBJISIETCS TYPUCT,
T. €. IOTPEOUTEIIb TAKUX YCIIYT.

Ananuzupys DenepalibHbIN 3aKOH 00 OCHOBaX TYPUCTCKOM NIE€ATENbHOCTH, MPUXOAUM K BBI-
BOJY, YTO (PU3UYECKHE JINIIA KaK CyOBEKThI TYPUCTCKON IESATEIBHOCTH 001a/Ia0T CIeAYIOUIUMU MTPH-
3HaKaMH:

1) auIoM OCYIIECTBIISIETCS BPEMEHHOE TIOCEIICHUE OMPEICICHHOTO MECTa B CTPaHe MPOXKHUBa-
HUS U (WIH) IPUHAATIC)KHOCTH 110 MPU3HAKY TPaXIaHCTBA WM JPYTOd CTPaHBI,

2) BpEMEHHbBIC PAMKH JJIsl OTIPEICIICHUS TAKOT'O JIMIIa UMEHHO KaK TYpUCTa — OT 24 4acoB 0 6
Mecs1EeB MoApsA TuO0 MpoBeAeHNE HEe MeHee | HouM B MecTe (CTpaHe) BpeMEHHOTO MpeObIBaHUS;

3) JMI0 OCYIIECTBIISET MOCEHICHHE MECTa B IPAHHUIIAX CBOCH CTPaHbI MM JPYroil CTPaHBI C
OTIpeJIeIEHHBIMU LEJISIMU: J1€4eOHO0-0310pOBUTENbHAs, NPO(ecCHOHAIBHO-eNI0BAasA, 03HABATEb-
Hasi, peKpealuonHasi, (pu3KyJIbTypHO-CIOPTUBHAS U HHBIE;

4) y nuia, OCyLIECTBISIONIErO MOCEIICHHE MECTa B TPAaHUIAX CBOCH CTpaHbl WM JIPYyroif
CTpaHbl 0e3 LeJIN 3aHATHS PEAPUHUMATENILCKOM JIeITeIbHOCTbIO, B X0/1€ KOTOPOI OCYILIECTBIIAETCS
U3BJICUEHHE J10X0/1a OT HCTOYHUKOB B TAKOM MECTE WJIM CTPAHE;

5) Ha TakuX JHIl (TypHCTOB) pacrpocTpansiercs aeiictBue 3akoHa Poccuiickoit @enepannu ot
7 deBpans 1992 roga Ne 2300-1 «O 3amure npaB moTpedUTenen.

25



Hayunwvni orcypruan « Cmyodenueckutl popymy. Ne 31(298), uacmob 2, okmabpe, 2024 2.

[IpaBa TypucTa periiaMeHTUPOBaHbI cTaTheil 6 DeepanbHOro 3aK0Ha 00 OCHOBAX TYPUCTCKOM
nearenbHOCTH B Poccun. Tak, oMHUM U3 MpaB TypuCTa SBJISIETCS MPABO HA MOTYyUYSHUE TTOJHOW HEOO-
XOAMMOM M OCTOBEPHON MH(OPMAILMK O MpaBUJIaX BbE3[a B CTPaHy WIM MECTO €ro BPEeMEHHOI'0
npeObIBaHus, 00 00BIYAsIX, PEIUTHH, TAMITHUKAX KyJIbTYpbl, HICTOPHH, IPUPOLI U T. A. MH(DopMma-
s, NpefocTaBisiemMas TypUCTY, JOJDKHA COOTBETCTBOBAThH CIEAYIOLIMMH IPU3HAKAM: AKTyallb-
HOCTB, 00BEKTUBHOCTB, IOCTOBEPHOCTH, MOJIE3HOCTh, TOYHOCTH H MOJIHOTA.

B cootBerctBun ¢ MexrocynapctsenubiM crangaprom ['OCT 32612-2014 «Typucrckue
yeiyru. Madopmanmst st motpeduteneid. O0mue TpeOoBaHus», BBEICHHBIM B JICHCTBUE TIPUKA30M
denepalibHOTO areHTCTBA 110 TEXHUYECKOMY PEryJIMPOBAaHUIO U MeTpoJioruu ot 26 mapra 2014 roga
Ne 229-ct [3], mox HeoOxoauMo# nHpOpManKeih TOHUMaeTcs «uHpopManus, 6e3 KOTOpoi 3aTpy/I-
HEHO (HEBO3MOXKHO) OCYIIECTBJICHHE KOMIIETEHTHOTO BBHIOOpA M MCIIOIB30BAaHUE TYPIPOAYKTA/TY-
pycayrm» [4].

WNudopmanusg o npaBuiax Bbe3/1a B CTpaHy UM MECTO €70 BPEMEHHOI'O MPEObIBaHUS BKJIIOUAET
B ce0s, B TOM uucie MHPOPMAIMIO O HAJMYMK BM3BI, MpaBWiIax OPOPMIIEHHS JOKYMEHTOB IS
BbHE3/1a, a TAK)KE MEAUIIMHCKUX, TAMOKEHHbIX, CAHUTAPHBIX U MUHBIX IIPABHUIIAX.

O npaBe TypHUCTa Ha TTOJIyYeHUE TaKOW HHPOPMAIIMU U 00S3aHHOCTH TypoIrepaTopa TaKylo UH-
¢dbopMaruio nmpenocTaBuTh ooparuiia BHUMaHue CyaeOHas KOJUIerHs Mo TPa)XJAaHCKUM JiejiaM CyJa
XaHTeI-MaHCHIICKOTO aBTOHOMHOTO OKpyra — KOrphl mpu paccMoTpeHu# rpaxaanckoro jaena Ne 33-
3230/18, oTmMeTHB, YTO «B COOTBETCTBHUU C a03. § cT. 14 DenepanbHOro 3aKoHa OT 24 HOsIO0ps 1996 T.
Ne 132-®3 «O06 ocHOBax TypHCTCKO# AesTenbHOCTH B Poccuiickoit denepanum» mpH 3aKTFOUSHIH
JIOTOBOpa O peau3aluu TYPUCTCKOTO IPOAYyKTa TypOonepaTop, TypareHT 00s3aHbl IPEICTaBUTh TY-
PUCTY U (W) UHOMY 3aKa34MKY JIOCTOBEPHYIO HH(OPMALIHIO O MpaBHIax Bbhe3a B CTpaHy (MECTO)
BpEMEHHOT0 MpeObIBaHMSI U BbI€3/]a U3 CTpaHbl (MeCTa) BpEMEHHOI0 MpeObIBaHUs, BKIIIOYas CBE/e-
HUS 0 HEOOXOAMMOCTH HAJIMYMsI BU3bI 711 BbE3/la B CTPaHy U (WJIM) Bble3/la U3 CTPaHbl BPEMEHHOT O
npeObIBaHu [6].

CrnenyrommuM CyOBEKTOM TYPHUCTKON ACSITEIBHOCTH siBisieTcs: Typomepatop. O.U. babanosa
CIpaBeAJIMBO OTMETUIIA, YTO «BEIYIIYIO POJIb B chepe Typu3Ma UrparoT Typonepatopsl. IMeHHO oHM
OCYILECTBIISAIOT NAKETUPOBAHUE PA3IMUHBIX TYPUCTCKUX YCIYT B €MHBIH TYPUCTCKUIA NPOIYKT, KO-
TOPBIN U peaTn3ytoT OTPEOUTEITIO Yepe3 areHTCKYI0 CETh JINOO C OMOILBIO CAMOCTOSATENBHBIX «PO3-
HUYHBIX TTPOAX» [7].

OCHOBHBIM HalpaBJIEHUEM JEATEIBHOCTU TypOIepaTopa sIBJIETCS COCTaBIeHHE, (POPMHUPOBaA-
HUE ¥ IPOJiaXka TypUCTCKOro npoaykra. OCHOBBIBasACh Ha HopMax denepanbHOro 3akoHa 00 OCHOBaxX
TYPUCTKOH A€ATEIbHOCTU B PoccuH, BbIJICIMM OCHOBHBIE XapaKTepU3YOIUe Typolreparopa:

® MMeEeT CTaTyC IOPUIMYECKOro JIHLA;

® MMeEeT B IPEyCMOTPEHHBIX 3aKOHOAATEIbCTBOM CIydasix (puHaHCOBOE o0ecredeHne OTBET-
CTBEHHOCTHU TypOIIepaTopa;

e JIUIla, 3aHUMAIOIIKE JOJDKHOCTH PYKOBOAUTENS TYpOIepaTopa, ero 3aMecTUTeNs, II1aBHOro
Oyxrajurepa, HHOTO JIOJKHOCTHOI'O JIMIIA, Ha KOTOPOE BO3JIaraeTcsi BeJleHne OyXrajaTepcKoro yuera
TypoIiepaTopa, COOTBETCTBYIOT NPEIbIABIIEMbIM YacThlo 3 cTaThu 4.1 PenepanabHOro 3akoHa od oc-
HOBaxX TYPUCTKOM JestenbHOCTH B Poccum tpeboBaHusM. IlepeueHb NTOKYMEHTOB M IpaBHJa MX
npegocTaBiieHus: B MUHUCTEPCTBO SKOHOMUYECKOro pa3Butus Poccuiickoit denepanuu uist BHeCe-
HUS B €IMHBIN (pesiepalibHBINA peecTp TypoIrepaTopoB YTBEPKIEHbI HocTaHOBIeHUeM [IpaBurenbcTBa
Poccuiickoit @enepanuu ot 16 cenrssops 2020 roma Ne 1469 [7];

® B Cllydae OCYIIECTBIICHUS JESITEIbHOCTH B 00IaCTH BbIE3AHOIO TYPU3Ma JI0JIKEH OBITh uJie-
HOM 00BEIMHEHMS TYpPOIIEpaTOpPOB B cepe BHIE3THOTO TypH3Ma;

® B Cllydyae HEBO3MOXKHOCTHU UCIIOJHEHUS 0053aTEeNIbCTB MO 3aKIIOYEHHBIM JIOTOBOPAM, TYpO-
nepaTop 00s3aH MPEKPaTUTh 3aKJIFOYEHHE HOBBIX I0TOBOPOB, 00ECTIEUMB MPH 3TOM PEATU3ALHUIO TY-
PUCTCKHUX MPOTYKTOB I10 YK€ 3aKII0YEHHBIM JI0TOBOPaM.

[IpencraBieHHbIe BBIIE XapaKTepHU3YIOLIUE Typoleparopa Mo NpaBy MOKHO Ha3BaTh 0Os3aH-
HOCTSIMH Typorieparopa. OTCyTCTBHE WIIM HECOOTBETCTBHE XOTsI ObI OJJHOTO M3 BBIIICYKA3aHHBIX TPH-
3HAKOB OyJIeT CBHJIETEILCTBOBATh O HECOOTBETCTBUH TypoIiepaTopa TpeOOBaHUSAM 3aKOHOIATEIbCTRA.
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K o0s13aHHOCTSIM TypomepaTopa TakKe OTHOCATCS: oOecreueHHe HCIOIHEHHS TYPUCTCKUX
ycayr, (popMupoBaHHE TYPHUCTCKOTO MPOIYKTa, pa3MelleHre Bceil HH(pOpMaIu O CTPaxOBIIUKAX,
TYPUCTCKOM IMPOJYKTE U TypareHTax, OCYIIECTBISIONMX €r0 Peaan3alnio, B UH(HOPMAIMOHHO-TeTIe-
KOMMYHHUKAIMOHHOU cetu « HTepHET», opopMIleHUE BCEX HEOOXOIMMBIX JTOKYMEHTOB.

CrnenyromuM cyObEeKTOM TYPUCTKOHN NESATEIBHOCTH SBJISICTCS TypareHT. TypareHt B OTIMYUE
OT TypOIIepaTopa BOJIECH B BEIOOpPE CBOEH OpraHM3allMOHHO-TIPAaBOBOM GOpMEI. Tak, TypareHToM Mo-
XKeT ObITh, KAK WHIUBUIYIBHBIN MPEANPUHIMATENH, TAK H IOPHINICCKOE JTUI0. B oTiimuue oT Ty-
porieparopa TypareHT He BIIPaBe OCYLIECTBIATH JESITEIHHOCTh MO (POPMUPOBAHHIO COOCTBEHHOTO
TYPUCTCKOT'O TIPOJIYKTa, B cepy AeSITeTbHOCTH TYypareHTa BXOAUT TOJIBKO MPOABIKEHHE U pean3a-
1IUS TYPUCTCKOTO MPOIYKTA.

B.O. llpiranoBa oTmMe4aeT, 4To MOJI MPOJBUKEHUEM TYPUCTCKOTO MPOIyKTa CTOUT TOHUMATh
«KOMILJIEKC MEp, HAIPaBJIEHHBIX HA €r0 pealn3alio, B TOM YUCIIE PeKJIaMa, yJacTHE B CIEIUAIN3U-
POBaHHBIX BBICTABKaX, sipMapkax, opranu3aius HHGOPMAIIMOHHBIX IIEHTPOB, MyOJIHUKAIUs KaTallo-
roB, Oporrrop u T. a.» [10].

Hcxons U3 neraabHOTO ONMPESICHHs TYPareHTCKOM NeITeTbHOCTH, MOYKHO TIPUUTH K BBIBOJY,
YTO TYpPareHT OCYIIECTBISET TOJIBKO JIEATEIBHOCTH 10 MPOJABWKEHUIO U pealu3ali TYpPUCTCKOTO
MPOJYKTa, T. €. IEHCTBYET MO MOPYUYEHUIO orlepaTopa. BmecTe ¢ TeM, TypareHT BBINIOJHSET U UHBIE
YCIIyTH, KOTOPBIE HE 3aBUCST OT JAEATEIbHOCTU TypoIlepaTopa, U 3a HEUCIIOJHEHUE WM HEeHaIJIexKa-
1[ee UCIOJIHEHNE KOTOPbIE€ TYPareHT HECET MEPCOHAIBbHYIO OTBETCTBEHHOCTD.

Taxk, cormacao Hammmonansnomy cranmapty 'OCT 50690-2017 «Typuctckue ycmyru. Obmiue
TpeOOBaHUM» «TYPUCTCKAs JIEATEIBHOCTh BKIIIOUAET B €051 OKa3aHHe OCHOBHBIX M JIOTIOJHUTEIbHBIX
(COIMYTCTBYIOIMINX) TYPUCTCKUX yCIyT. K OCHOBHBIM TypHCTCKHM YCIIyraM OTHOCSIT YCIYTH O pa3-
MelIeHHIo (IPOXKUBAHUIO) TYPUCTOB, YCIYTH 10 OpraHU3allii EPEBO3KU TypUCTOB (TpaHcdep), IKC-
KYPCHUOHHBIE YCITYTH.

JlonmomHUTEIBHBIE (COMYTCTBYIONINE) TYPUCTCKUE YCIYTH BKIIOYAIOT B ce0s1 MHGOPMAIMOHHO-
peKIaMHbIE YCIyTH, YCIYTH 10 OpraHU3ally MUTaHUs TYPUCTOB, YCIYTH 10 OpraHU3aliu JoCyTa
TYpPUCTOB, KOHCAJITUHTOBbIE (KOHCYJIbTATUBHBIE) YCIYTH, YCIYTU HHCTPYKTOPOB-IIPOBOAHHUKOB, IIPO-
yue BUABI yCayr» [S].

Takum 006pa3oM, Mbl BUUM, YTO TYpareHT SBJSETCS HE MPOCTO BCIIOMOraTeNIbHBIM 3BEHOM B
NEeSITEeIbHOCTH TYypOIEpaTopa, B MOJTHOLEHHBIM CaMOCTOSITENIEHBIM CYOBEKTOM paccMaTpHUBAaEMbIX
OOIIECTBEHHBIX OTHOLICHHH.

Ha nam B3risig, emie ogHUM CyOBEKTOM paccMaTpUBAEMbIX OOLIECTBEHHBIX OTHOLICHUM SIBJIS-
I0TC 00BEAMHEHUS TYPONEepaToOpoB U TypareHToB. OJHUM U3 TaKUX OOBbEAUHEHUHN SBISETCS 00b-
€IMHEHHE TypOIepaTopoB B cepe BbIE3AHOTO TypHU3Ma.

Kak ormetriin A.C. KyckoB u H.B. Cupuk «1mipaBoBoii cratyc 00beIuHEHUS TypOIrepaTopoB B
cdepe BBIE3THOTO TypU3Ma XapaKTepU3yeTcs TeM, YTO, C OJJHOU CTOPOHBI, TAKOE 0OBEIUHEHHUE BbI-
CTyIaeT TapaHTOM 3allUThl MIPaB U UHTEPECOB MOTpeOUTENeH TYpPUCTCKUX YCIYT, a C JPYroi CTO-
POHBI, OHO SIBIIIETCS PA3HOBUIHOCTHIO FOPUAMUECKUX JIHII, CO3AAHHBIX B (hOpMe acCoIMallvii, U HaJle-
JICHHBIX MyOJIMYHO-TIPABOBBIMU QYHKITUAMI [8].

JleiicTByeT Takoe 0ObeJMHEHHE B LEJSIX OKa3aHUs SKCTPEHHOM momolu TypucrtaM. Ha teppu-
topun Poccum Takum oObenuHeHueMm sBiseTcss Accouuanus «OObeAMHEHHE TYpOIepaTOpOB B
cdepe Boie3aHoro Typusma « TYPIIOMOI by, koTopas cornacHO YcCTaBy «SBISIETCS HEKOMMeEpUe-
CKOI1 opraHu3aiueil, npeacTaBisoel coooi 00beuHEHHE, KOTOPOE OCHOBAHO HA MPUHIIUIIE YJICH-
CTBA FOPUIUYECKHX JIULI, OCYIIECTBIISIIOIINX WU IUIAHUPYIOIIHUX OCYIECTBIAThH Ha Tepputopuu Poc-
cuiickoit denepaiuu TypornepaTOpCKyo AeATeIbHOCTh B chepe BBIE3IHOTO TypHU3Ma, U JeHCTBYET B
LEJAX OKa3aHUsl SKCTPEHHOW MOMOUIM TYPHUCTaM U BBIILJIATHI JEHEKHBIX CPEACTB, MPUUUTAIOIINXCS
TypucTaM U (WJIHM) UHBIM 3aKa3yUKaM B MOPSIKE BO3MEIICHUS PEaTbHOTO yiiepOa, BO3HUKIIETO B
pe3yNbTaTe HEUCIOTHEHHS TYpPOIepaToOpOM 00sI3aTENIbCTB MO JOTOBOPY O PEaTU3aIUU TYPHUCTCKOTO
MPOJYKTa B cpepe BHIE3AHOTO TYpH3Ma B COOTBETCTBHH C 3aKOHOAATEIHCTBOMY [9].

[ToaBOS UTOT BHIIEH3I0KEHHOMY, XOTEIOCH OB OTMETHTD, YTO JICUCTBYIOIIEE B 00JIaCTH Op-
TaHU3aI[UHN TYPUCTKOM NEATEITHbHOCTH 3aKOHOAATEIHCTBO MOJTHO U 0OCTOSTENLHO OTPAXKAaeT MPaBOBOU
cTaTyc TypUCTa U Typoreparopa. Bmecre ¢ Tem, IpaBoBOMY CTAaTyCy TypareHTa yAeJIEHO KpaiHe
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MaJI0 BHUMAaHMS, 4TO, B TOM YHCJIE ITO3BOJISAET IPUUTHU K BBIBOLY O TOM, YTO TyPareHT B HACTOSILEE
BpeMsi 3aHUMAET HEOIIPEICIIEHHOE MECTO CPe/l CyObEKTOB TYPUCTCKOM NS TEIBHOCTH, T. K. CIIOKHB-
1Ieecs MoJIOKEHUE HE MO3BOJISICT BBIIBUTH OCOOCHHOCTH JEATEIBHOCTH TypareHTa npu OTCYTCTBUU
YETKOM IpaHULbl MKy AEATEIbHOCTBIO TypareHra u Typoreparopa. Tak, 3aKOHOAATeNb yCTaHAB-
JIMBAET JIMIIb OJTHO OTJIMUME MEXJY IBYMS STUMH CYOBEKTaMU — TypareHT B OTJIMYUE OT Typoliepa-
TOpa HE BIPABE OCYMIECTBIATH ACATEIHHOCTh MO (JOPMUPOBAHHUIO TYPUCTCKOTO MpoayKTa. Takum
00pazoM MOXKHO 3aKJIIFOUUTh, YTO KKIBIHA TYypOIIEpaTOp MOKET OBITh TypareHTOM, B TO BpeMs KaKk
TypareHT HE MOXET OBITh TYpOIIEPaTOPOM.
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AHHoOTanus. B nmpeacTaBIeHHOM TEKCTE pacCCMaTPUBAETCS BaXKHAsl TEMa KOMMEPUYECKOTO Kpe-
AUTOBaHUsA, €T0 POJIM B DKOHOMUKE U ITPABOBOI'0 PEryJIMPOBaAHUS IMIPOLICHTOB 3a IMMOJIb30BAHUC JCHCK-
HBIMU CPEACTBAMMH. ABTOp YACIIACT BHUMAaHHEC KIIIOYCBEIM ITPUHIUIIAM, YITPABJIAOINIUM KPEAUTHBIMU
OTHOIICHUAMH, a TAKKC aHAJIM3UPYCT 3aKOHOJATCIBbHBIC ACTICKThI, PErYJIUPYIOMIUC 3THU IMPOLCCCHI B
Poccun.

Abstract. The presented text discusses the important topic of commercial lending, its role in
the economy and the legal regulation of interest on the use of funds. The author pays attention to the
key principles governing credit relations, as well as analyzes the legislative aspects governing these
processes in Russia.

KiaroueBble ciioBa: KOMMECPYECKHUC 6aHKI/I, 0aHKOBCKOE KpC€AUTOBAHUEC, IPOUCHTEI, ACHCKHBIC
cpeacTna.
Keywords: commercial banks, bank lending, interest, cash.

KomMmepueckue GaHKH WUTPalOT KIOYEBYIO POJIb B SKOHOMHKE, MPEIOCTABISASL KPEIUThl Kak
MPEANPUATHIM, TaK U YaCTHBIM JIMLaM. DTOT IMPOLECC, HA3BIBAEMbIi KOMMEPYECKHUM KpEIUTOBa-
HUEM, OCYIIECTBIISIETCS HA OCHOBE TpeX (hyHAaMEHTAIbHBIX MPUHIIUIIOB: BO3BPATHOCTH, INIATHOCTU
U CPOYHOCTH.

B poccuiickoil ropuandeckoit 1uTepaType UccieJOBaHHEM BOIIpOca O MPaBOBOM MPHUPOIe IPo-
LIEHTOB 32 MOJIb30BaHUE JEHEKHBIMHU CPEACTBAMHU HA MPOTSHKEHUU JJIUTEIBHOTO Mepruoa BpEMEHU
3anumascs JILA. JIyHn. ABTop onucain IopuIn4YecKyro MPUPOy IPOLIEHTOB 32 MOJIb30BAaHUE JCHEXK-
HBIMH CPEJICTBaAMH CJIEAYIOmUM 00pazoM: «[IporeHTsl ecTh MeprHoanuecKd HAauuCIsieMoe Ha TOJIK-
HUKa BO3HArpa)<JCHUE 3a MOJb30BAHUE «UYKUM» (T. €. MOJIeKAallUM BO3BpaTy yIPABOMOUYEHHOMY
TUIy) JCHEeXKHBIM KaluTalloOM B pa3Mepe, HEe 3aBUCSIIEM OT Pe3yJbTaTOB HCIIOJIB30BAHUS KallH-
Tana...00s13aHHOCTh TUIATUTH MPOLICHTHI BCET/Ia OCTAETCSI BOSHATPAXKICHUEM 32 TI0JIb30BaHUE TYKUM
KarmuTagoM»

29



Hayunwui oricypran « Cmyoernyeckuil popymy. Ne 31(298), uacmob 2, okmabpe, 2024 2.

Bo3BpaTtHOCTh O3Ha4aeT, YTO 3aEMIIUK O0A3YyeTCsI BEPHYTh MOJYUYCHHBIE JECHBIU B IMOJIHOM
o0beMe B yCTaHOBJIEHHBIN CpOK. [IaTHOCTD Mo/Ipa3yMeBaeT, YTo 3a UCIIOIb30BAaHUE KPEIUTA 3aEM-
MK TUIATUT OaHKY ONpeeTIeHHOEe BO3HATPAXKACHUE B BUJIE MMPOLIEHTOB. CPOYHOCTH ONpeieNsieT KOH-
KPETHBIN CPOK, Ha KOTOPBIM MPEJOCTABIISCTCS KPEAUT, IOCIE KOTOPOTO 3aeMIIMK 0053aH €ro Bep-
HYTb.

@eneparmu (I'K PO) u 3akone o 6ankax. B wactHoctu: Ct. 819 'K PO ycranaBnmBaer, 4to 3aeM-
MK 0053yeTCsl YIUIATUTh MPOLCHTHI Ha MOJYYEHHYIO B Ka4eCTBE KpeauTa JEeHEeXHYy0 cymmy. CT. 29
3akoHa 0 OaHKax MO3BOJISET KPEIUTHHIM OPTaHU3AIMSAM YCTAaHABIIMBATH MIPOLICHTHBIE CTABKH IO KPEJIH-
TaM MO COIJIALIEHHUIO C KJIMEHTaMU, €CJIM NHOE HE MPEeyCMOTPEHO (peaepaabHbIM 3aKOHOATEILCTBOM.
[IpaBoBOE perysnpoBaHue NIPOLIEHTOB 3aKpEIICHO B ['paxkgaHCckoM Koaekce Poccuiickoit

Habnromaercst TpeH1 Ha CHU)KEHUE TPOLIEHTHBIX CTAaBOK 1O KpenuTam B Poccuu, B TOM unciie
Onaronaps CHIDKEHHUIO CTaBKH peduHaHcupoBanus banka Poccum.

KomMmepueckoe kpeuToBaHNE UTPaeT BaKHYIO POJIb B 3KOHOMUKE, o0ecrieurBasi pUHAHCHPO-
BaHHUE JUISl pa3IUYHbIX 1eneil. [IponeHTh! SBISI0TCS HEeHTPaIbHbIM 3JIEMEHTOM 3TOT'O Ipoliecca, pe-
TYJIUpPYS CIIPOC HA KPEIUT, KOMIIEHCUPYSI PUCKU OAHKOB U BIIMSAS HA SKOHOMHYECKYIO0 aKTUBHOCTb.
[ToHnmaHne MEXaHU3MOB U IIPABOBOT'0 PEryJIMPOBaHUS MPOLIEHTOB SBJSETCS KIIIOUEBBIM JUISl KaK 3a-
€MIIIMKOB, TaK U KPEIUTOPOB.
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INPOBJIEMHBIE ACIIEKTBI IPOKYPOPCKOI'O HAJ30PA
3A TIPOLHECCYAJIBHOU AEATEJIBHOCTBIO OPI'AHOB
HPEABAPUTEJBHOI'O CJIIEACTBUSA

Yuuazoe Mameeii Tumogpeesuu

cmyoeHnm,
Kybanckuti cocyoapcmeennulil ynugepcumenmn,
P®, 2. Kpacnooap

Kocmenko Poman Banepvesuu

HAY4HbLI PYKOBOOUmMeb, 0-p I0OpUo. HAyK, npog.,
Kybanckuii cocyoapcmeennbiii ynugepcumem,
P®, 2. Kpacnooap

Konctutyuus Poccuiickoit ®enepanuu, B kKadecTBe akTa, 00Ja/1a0lero BhICIIEH I0pUInde-
CKOM CHJION, B CTaThe 2 3aKpenuia BaXKHYIO MPABOBYIO FapaHTUIO OCHOBHBIX MpPaB 4eJOBEKa, CYTh
KOTOpOM 3aKJI0YaeTcsi B TOM, UYTO MpaBa U CBOOO/IbI YeIOBEKa SIBJSIOTCS BBICIIEH LIEHHOCTbHIO, a UX
MpU3HAHUE, COOJIO/IEHNE U 3alluTa SIBJISIIOTCA 00s3aHHOCTBIO TocyAapceTBa [1]. OgHako maxke He
CMOTpS Ha €€ 3aKperyieHHE, BCE PaBHO aKTyalbHOM OcTaeTcs MpodiiemMa, CBSI3aHHas C COOJII0/IEHUEM
JAHHBIX [TPaB IPU MPOBEJICHUH MPABOOXPAHUTEIBHBIMHU OpraHaMH J10CYIeOHOI MpolieccyanbHOM j1e-
AaTeabHOCTU. [10CKONIBbKY MMEHHO B JaHHOM IIPOLIECCE, YETKOCTh JEUCTBUN OPraHOB CIEJICTBUS HI-
paeT BayKHYIO POJIb B PACKPBITUH YTOJIOBHOIO JieJia ¥ MPUBJICUYEHUH JIUIA, BAHOBHOTO B COBEPILICHUH
MIPECTYIUICHUS K HaKa3aHUIO, BeJlb MMEHHO OJarojaapsi JaHHOMY MHCTUTYTY BO3MOKHO JIOOUTHCS Ta-
KHX IIeJIel KaK: UCIIpaBJIeHHe, BOCCTAHOBJICHHUE COLIMATIBLHON CIPAaBEATUBOCTU U MPEAYyNPEKACHUS
COBEPIICHHS HOBBIX MpecTyIUieHu [2]. OqHako MOTYT BOZHUKATh CUTYaIUH, U3-32 KOTOPBIX COTPY/I-
HUKH, OCYIIECTBIISIOLIUE MPEABAPUTEIBHOE CIEACTBHE MOTYT COBEPILUTH IEHCTBUS, KOTOPbHIE HAPY-
aT npasa mnojao3peBaeMoro. Uto B CBOIO ouepe/ib U 00YCIOBUIIO HATMYHUE Y COTPYAHUKOB OPTraHOB
MPOKYPATyphl HAA30PHON (PYHKITUHU 32 NEATCIbHOCTHIO OPTaHOB MPEABAPUTEIHHOTO CIeACTBUSA [3],
YTO KaK pa3 U NpeACTaBISET MPEeIMET Haa30pa, KOTOPBIM onpeeiieH B ctathe 29 denepanbHOro 3a-
koHa «O mpokypatype Poccuiickoit @eneparum» ot 17.01.1992 Ne2202-1 ([lanee — 3akoH 0 IPOKY-
parype) [4].

Tak ecnu roBoputh 0oJsiee MOJIPOOHO MPO MPOKYPOPCKHUI HAI30p, TO OH SBISETCS OJHOW U3
MHO)KeCTBa (DYHKIUH, KOTOPBIMH HaJIEJIEHbl COTPYIHUKH MTPOKYPATypbl, CO3/1a0Ieii MHOr0(hakTop-
HOe MpoduiakTuyecKoe AecTBUE Ha 00IIeCTBEHHOE ycTpoiicTBO. K cokanenuto, geraibHOro omnpe-
JieJIeHUs TIOHATHS IPOKYPOPCKOro Ha/130pa B JICHCTBYIOIIEM 3aKOHOIATENIbCTBE OTCYTCTBYET, XOTS B
3aKoHE O MPOKypaType NaHHOU JESITeIbHOCTU MOCBSILEH pa3zien 3, KOTOPbIl COCTOUT U3 YeThIpeX
IJIaB U YEThIPHAJIIATH CTaTei, MOJIPOOHO OMHUCHIBAIOLUIUN 0COOEHHOCTH, IPUCYILIUE JAHHOMY BUITY
nesitenbHOCTU. [lpu ocyiiecTBIEHNH HAA30PHOM IEATEIHHOCTH MPOKYPOP CAMOCTOSITENICH U HE 3a-
BUCHUT HU OT KaKOW BETBHU BJIacTH [35].

B pamkax ganHo# paboThl OyJeT paccMOTpeHa Takasi BaykHas Mpo0sieMa Mpu OCYIIeCTBICHUU
MIPOKYPOPCKOTO HAaJ30pa 3a MPOLECCyalbHOM NesTeTbHOCTBIO MPEIBAPUTENLHOrO CIEICTBUSA, KaK
o0ecrieueHre 3aKOHHOCTH PELIEHUI OpraHoB, OCYIIECTBIISIOIIUX MPEIBAPUTEIBHOE CIEACTBHE 00
OTKa3e B BO30YKJIEHUH YTOJIOBHOTO Jieia. BO3HUKHOBEHHE NAHHOTO MPOOJIEMHOrO acmeKkTa CTajio
BO3MOXHBIM, H3-32 OTCYTCTBUS B CTaThe 37 MPOLECCYaIbHOr0 KOJEKCa MYHKTa, COIJIACHO KOTOPOMY
IPOKYpOp BIIpaBe OyAeT OTMETHTh Moj00HOe pemieHne. OJHAKO B JPYTUX ke CTaThsX YroJOBHO-
MPOLIECCYaTTbHOTO KOJEKCa COAEPKAThCA HOPMbI, B COOTBETCTBUU C KOTOPBIMH, Y MPOKYpOpa €CTh
MIpaBO Ha OTMEHY MOCTAHOBIICHUS CJIEIOBATENS, B CIIy4yae, KOrja OHO SIBJIIETCS HE3aKOHHO WJIM He-
000cHOBaHHO BhIHECEHHBIM (CT.146 VIIK P®) [6]. JlerepMHHAHTOM BO3HHUKHOBEHHS JTaHHOW IMPO-
ONeMBI TTOCITYKUJIO HEIOCTATOYHO TIIATEIbHOE PACCMOTPEHUE CIEA0BATENSIMHI IPUYUH IS OTKa3a
B B0O30YK/IEHUH YTOJIOBHOTO jiena. MlHOT/1a OHU, 4TOOBI CHU3UTH HATPY3KY WM 110 JPYTUM MPUIHHAM,
MIPUHUMAIOT TaKHe pelieHus 0e3 MOIHOro aHaIn3a BCeX 00CTOATENbCTB. UTO BRIpaKaeTcsl B MOBEPX-
HOCTHOH OIIEHKE MPEICTaBICHHBIX J0Ka3aTeIbCTB U popManbHOM omnpoce 3asButeneil. Crates 149
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VIIK PO nHanenser mpoKypopa MpaBoM OTMEHSTh HE3aKOHHBIE OTKA3bl M BO3OOHOBIISTH MTPOBEPKU,
OJIHAKO 3TH IOJHOMOYHS HE BCEr/la UCIOIb3YIOTCS B IIOJHOW Mepe U3-3a 0OBEKTUBHBIX OIpaHuYe-
Huil. JlononHUTeNsHON MPoOIEeMOH SIBISETCS HEIOCTATOYHAs ITPABOBAsi 3alUTa 3asiBUTEIICH, YbH K a-
700bI OBUTM OTKJIOHEHBI HA CTAMU MPeIBapUTEIbHON poBepku. XoTs cTaths 124 YIIK PO mperno-
CTaBIISICT BO3MOYKHOCTh OOXKQJIIOBaHMS PEHICHWH 00 OTKa3e, MHOTHE TpaKIaHE HEJOCTaTOYHO
OCBEJIOMJIEHBI O CBOMX IIpaBax M MOpsiIKe 00kanoBaHus. B cBsA3U ¢ 4eM NpOKypopbl 00s3aHbI pa3b-
SICHATDH FpakJlaHaM MX IpaBa U NOPSAJOK 00XKalOBaHMsI PELICHU clieioBaTeNel, HO B psie CIy4yacB
3TO MPOUCXOAUT HEIPPEKTHBHO H3-32 HEAOCTATOYHONH MH(DPOPMUPOBAHHOCTH 3asBUTENCH U (op-
MaJIbHOTO TTOIX0/1a K pa3bsICHUTEIbHOM padote [7].

Jlanee ecnu ke 00paTUThCS K HAYYHOH MTEpaType U MHEHUsM yueHbIX, To lagpun B.C. [8]
CUMTAET, YTO HAIWYHE MPAKTUKHA HE3aKOHHBIX OTKa30B, B BO30YKICHHH yTOJIOBHOTO JIEIIA, SIBIISCTCS
HapyIICeHUEM MPaB MOTEPIIEBIINX, B CBS3HM C YEM JAHHBIM aBTOP aKTyaJTU3UPYET UJICI0 O HEOOXOIH-
MOCTH JIMKBUAAIMU JaHHOM cTtaauu. OAHAKO, 10 €ro CIpaBeUIMBOMY 3aMEYaHUI0, 10 MCUEpIaHUs
CYIIECTBYIOIINX BO3MOXXHOCTEH JIJIs IIOBHIIIICHUS! YPOBHS 00ECTIEYeHHOCTH MPUHSATHS aKTOB TIpE/IBa-
PHUTENIBHOTO CIEJICTBUS CPEACTBAMH MPOKYPOPCKOI0 pearnpoBaHus MPUHUMATh [T0I00HOE peleHue
MIPEKIEBPEMEHHO.

Jlpyroii MHTEpPECHOM MO3uIUeH ABsieTcss MHeHue Paryiuna A.B. . [8], KOTOpBI mpetoKuI
COIIPOBOXKJaTh OTMEHY HE3aKOHHOTO pellIeHus1 00 0TKa3e B BO30YXACHUH YIOJIOBHOTI'O JIeNa, HalpaB-
JIEHUE B OpraH, OCYLIECTBIISIIOIINN pacciieioBaHue, TpeOoBaHUS 0 BO30YKIECHUH YTOJIOBHOTO JIENa B
cooTBeTcTBUU ¢ MyHKTOM 3 yacTu 2 ctatbu 37 YIIK P®. Ognako ectb mpobiieMa, BeIpa)keHHAs B
BO3MOXHOM HECOTJIACHU C JAHHBIM TpeOOBaHHMEM PYKOBOIMTENS OpraHa, OCYIIECTBISIOIIErO pac-
CJIeJOBaHKE, YTO B CBOIO OUYEPE/Ib CHIETAET ITY Mepy He coBceM 3 (HEeKTHBHBIM.

Ha nam B3ruisin mpeacTaBisieTCss BO3SMOXKHBIM BO3BPAT MOJHOMOYHM MPOKYPOPY, CBA3AHHBIX C
MOSIBJIEHMEM BO3MOKHOCTH BO30YXAaTh YTOJIOBHBIE €la, B ClIy4ae OTKa3a CJIEICTBEHHBIX OPTaHOB,
yT0 OBLTO panee 3akperuieHo B ctathe 116 YIIK PCOCP u B panee nelicTBYIONICH peIaKIIMKi YacTH
6 ctatbu 148 YIIK P®. [laHHas no3uius TakkKe MOAACPKUBACTCS U B HAYYHOU cpeze. Tak, aBTOpbI
[ep6a C.I1. u Epexunanuesa [[.1., [8] cuutaror, 4yTo, HaJETUB MPOKYpOpa STUM MPaBOM, OyaeT
BO3MOXHOCTh MOJHOLEHHOW peanu3anui (GyHKUIUN YroJIOBHOTO IMpECIeNOBaHMS JIHIA, HAPYLIUB-
IIer0 HOPMATHUBHO MPABOBBIE AKTHI, UTO OYJET 3aKOHOMEPHO BBIXOJIUTH U3 €r0 OCHOBHOW HAJA30pHOM
(GbyHKIMH, 1 B KOHEYHOM HTOTE TTO3BOJIMT MOBBICUTH Y(PPEKTUBHOCTh HAB3OPHBIX (QyHKImM. [Ipen-
CTaBJISIETCS, OJIHAKO, YTO peaju3allis MoI00HOT0 MPEIIOKEHUS He CHUMET Tpo0iembl nuddepen-
LUPOBAHUA CYIIECTBYIOIIMX CPEACTB MPOKYPOPCKOIO pearupoBaHus Ha HApyLIEHUs, JOIYIICHHbIE
CJIE/ICTBEHHBIMHM OpraHaMU M OpraHaMH JO3HaHMUS.

[Ipu HapeneHUN TPOKypopa NOJOOHBIM MPABOM, HE IPOU30MIET YMAJICHUS €r0 OJTHOMOYHUH,
BBIPQ)KEHHBIX B BO3BPAILLEHUN MATEPHAIOB B OpraH, OCYIIECTBIISIIOIIMN pacCiaeOBAHUE C LIEJbIO
MIPOBEACHUS JOMOJHUTEIBHON MPOBEPKU. B CBOIO 0uepes MpOKypop CMOKET IPUHUMATD PEIICHUE
0 BO30YXI€HUHU YTOJIOBHOTO JieJia, TPU HATMYUY HEOJTHO3HAYHON CUTYAIIUU, U TPU HEAOCTATOYHOCTH
OCHOBaHUU JJIs1 IPUHATUSA TOT'O WIM UHOTO peuieHus [8].

Takum 06pa3oM MOKHO CKa3aTh, UTO 3aKOHHOCTh PeLICHUI 00 0TKa3e B BO30YKICHUH YTOJIOB-
HBIX JIEJI B paMKax IPOKYPOPCKOTo Ha/[30pa 3aBUCHT OT HECKOJIbKHX (pakTopoB. Cpeau HUX — CyOb-
€KTUBHOCTb, MPOSBIIOIIASCS IPH OLEHKE CIEICTBEHHBIX AeicTBUil. HemanoBaxxHoe 3HaueHHE
uMeeT Takxke GhopManbHBIN MOIX0 K IPOBEpPKE JoKa3aTelbHOM 0a3bl. [leperpykeHHOCTh POKYpO-
POB OrpaHUYMBAET UX BO3MOXHOCTH B IIOJIHOLEHHOM KOHTpoJie HaJ npoueccoM. IIpaBa 3asBurteneit
B psifie CIIy4aeB OCTAIOTCs clabo 3auuiéHHbIMU. J{71s moBblieHns 3¢ (HEeKTUBHOCTH MPOKYPOPCKOTO
HaJ30pa HEOOXOIMMO KaK COBEPIICHCTBOBAHHUE MPABOMPUMEHUTENBHON MPAKTUKHU, TaK U CO3TaHUE
4ETKUX KPUTEPUEB, KOTOPbIE TOMOTYT OOBEKTHBHO OILIEHHWBATh 3aKOHHOCTh U 0O0OOCHOBAHHOCTH pe-
LIEHUH CIIEICTBEHHBIX OpPraHoB. B cBsi3u ¢ ueMm cienyer u3noxuTh yacth 6 ctateu 148 YIIK PO B
cnenyromieit penakuuu: «[Ipu3HaB noctaHoBiIeHne 00 0TKa3e B BO30YKJICHUH YTOJIOBHOIO Jefa He-
3aKOHHBIM HJIM HEOOOCHOBAHHBIM, TPOKYPOP BIIPaBE €r0 OTMEHUTH M BO30YIUTH YTOJIOBHOE JIENIOM.
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AHHOTaHHﬂ. B cratne paccMaTpruBarOTCA TCOPETUUYCCKUC IMOJIOKCHUA, KaCArOUCECA IPOoLC-
nypsl OaHkpoTcTBa Qu3ndeckux aul B Poccuiickoit denepannu, CnopHble aCleKThl pean3aliy Mpo-
e ypbl 0AaHKPOTCTBA (PU3MUECKHX JIUI], BOZHUKAIOIINE B TPAKTUYECKOMN JACSITEIHBHOCTH.

Abstract. The article discusses the theoretical provisions concerning the bankruptcy procedure
of individuals in the Russian Federation, controversial aspects of the implementation of the bank-
ruptcy procedure of individuals that arise in practice.

KuroueBble ci1oBa: 0aHKPOTCTBO, PU3NYECKOE JIUIO, apOUTPAXKHBINA CYJ, pECTPYKTYpH3aLus
aojra, peairsannda UMyHieCTBa, MUPOBOC COIIallICHUEC, HEBO3MOXXHOCTH HMCIIOJIHCHUA KPCAUTHOI'O
00s13aTeNBCTRA.

Keywords: bankruptcy, individual, arbitration court, debt restructuring, sale of property, set-
tlement agreement, inability to fulfill a loan obligation.

Teopernueckum M, 0TYACTH, MPAKTHUECKUM OOOCHOBAaHMEM NPHUHSITUS EHCTBYIOIIErO HA Ce-
TOJIHSIIIHUN IeHb 3aKOHOJATEIBHOT O PErYIMPOBaHUs OOIECTBEHHBIX OTHOILIEHUH, BOSHUKAIOLINX U3
npouexypsl 0aHKpPOTCTBA (PU3MUECKUX JIMI], KOTOpas M JOIYCKaeT CyIEeCTBOBAaHHE CaMOM Ipole-
Iypbl OAHKPOTCTBA (PU3MUYECKUX JINL, BBICTYIIAET, II0JaraeM, MoMbITKa IPOBEJCHUS TOCYAAPCTBOM B
JIMIIEe 3aKOHOZAATEINs pAjla aHTUKPU3HUCHBIX Mep, 00yCIOBIEHHBIX MPoOiIeMaMu B 3KOHOMUYECKOH U
conuaiibHOM cepe obmecTna [8].

Pa3BuTue cucTeMbl 3aKOHOAATENBCTBA B YACTU PETYJIUPOBAHUS U CO3AAHUSA BOZMOXKHOCTH ISt
(bu3n4ecKoro Juua Npu3HaTh cedst HecocTosTenbHbIM (6aHkpoToM) B Poccuiickoit denepauun ocy-
LIECTBJISIIOCh HE OJTHOMOMEHTHO, & JJ0CTAaTOYHO IPOJIOJDKUTENBHBIN IIEPUOJ BPEMEHH [6].

Tax, B yaCTHOCTH, B HAy4YHOH JINTEpPATypE, B TOM YHUCJIE, C TO3ULUH aHAJIN3a 3aKOHOJATEIbCTBA,
PEryJupyoIIero BOIpockl OAHKPOTCTBA (PU3NUECKUX JIUL, MOKHO C(OPMYIUPOBATH BBHIBOJ O TOM,
4TO CBOE Hauaso (hopMupoBaHUs 0003HAYEHHAs BETBb 3aKOHO1aTeNbCTBa 6epeT Havyaso ¢ 2002 roza,
C MOMEHTa CO3/IaHUs 3aKOHOMPOEKTa B paccmarpuBaeMoii cepe. Ilpaktuuecku, peabHas AesTelb-
HOCTb B YaCTH CO3JIaHMsI OCHOBBI 3aKOHO/ATENIbCTBA O OAHKPOTCTBE (PU3NUECKUX JIUL OCYILECTBIIS-
ercst ¢ 2012 roga — ¢ MOMEHTa BHECEHHs YKa3aHHOTO 3aKoHomnpoekTa B ['ocynapcrBennyro lymy
Poccuiickoit ®eaepanunu, u unib B 2014 roxy ¢ MoMeHTa, korja 0bu1 onyoinkoBad deaepanbHbli
3akoH «O BHeceHMH M3MeHeHul B denepanbHblil 3ak0H «O HECOCTOATENBHOCTH (OaHKPOTCTBE)» U
OT/eTIbHBIE 3aKOHOIaTeNIbHbIe akThl Poccuiickoil Penepaiuyl B 4acTH PeryIMpOBaHUs peaduIuTalu-
OHHBIX MPOLENYP, IPUMEHIEMBIX B OTHOLICHUH I'PAKJaHUHA-IOJDKHUKA» B YaCTU peau3aluu UH-
CTUTYTa OAaHKPOTCTBA (PU3MUECKUX JIUI IPOU3OIILIN pealbHble U3MEHEHHsI, criocoOCcTBYomue (hop-
MHPOBAHUIO YKa3aHHOI'O UHCTUTYTA.
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[TpoBeas HCTOPUUECKUI aHANIN3 pa3BUTH O0IIECTBA M FOCYIapCTBA, MOKHO KOHCTaTUPOBATH,
YTO MPHUHATHE HOPM 3aKOHOJATEIbCTBA, PEriIaMEHTHPYIOIIUX OOIIECTBEHHbIC OTHOLICHHUS, CBA3aH-
HBIE C HHCTUTYTOM OaHKpPOTCTBA (PU3MUECKUX JIUL], TPOUCXOIUIIO B YCIOBUAX SKOHOMHYECKOTO KPH-
3MCa, YTO CBUETEIHCTBOBATIO O OOJBIIOM 00bEME HEPEaTM30BAHHBIX U HEBO3MOXKHBIX K MCIIOJIHE-
HUIO HMEIOLMXCA Yy (U3MYECKUX JIUI Tepel] KPeAUTOpaMH KpPEAMTHBIX O0S3aTeIbCTB,
00yCITaBIUBAsICh HU3KOW TUIATEKECTIOCOOHOCTHIO HACENICHHSI, OIIATh )K€ B YCIOBHUSAX CYIIECTBOBAB-
LIEr0 B TOT MOMEHT SKOHOMHUYECKOI'0 KpU3Hca B CTPAHE.

[IpakTUyeckuii BOMPOC OCYIIECTBICHUS MPOLEAYphl OaHKPOTCTBA (PM3MUECKUX JIMIl Ha CEro-
JTHAIIHUT JeHb B Poccuiickoit @enepannu, nojaraéM, UIMEET JOCTATOYHO YETKYIO ITPABOBYIO periia-
MEHTALHIO, JEMCTBYIONIAs CUCTEMA 3aKOHOJIATENIbCTBA, PETYIHUPYIOIIEr0 paccCMaTpUBAEMyl0 HaMu
COBOKYITHOCTb OOIIIECTBEHHBIX OTHOUIEHHI BO B3aWMOCBS3M C MHCTUTYTOM OaHKpPOTCTBa (pu3nue-
CKUX JIUL, SIBJISIETCS JOCTaTOYHO pa3pab0TaHHOW U CTPYKTYpUpPOBaHHOMN. IHBIMU clloBaMH, CEroHs
3aKOHOJATEJIEM OCYILECTBISETCS JIOCTAaTOYHO YeTKas MpaBoOBas perjiaMeHTalusl BOIpoca peannsa-
LMY TIPOLEAYypbl OAHKPOTCTBA (PU3UUECKOTO JULIA.

Tak, B yacTHOCTH, 3aKOHO/ATENb YETKO ONPENENIAeT X0 U 3Talbl MPOIeaypbl OaHKPOTCTBA
(bu3nyYecKuX JHI, PErIaMeHTHUPYIO IpoLeaypy OaHKpOTCTBa B cojepkaHuu deaepanbHOro 3aKkoHa
«O HecocToATENbHOCTH (0AHKPOTCTBE).

Jliig npu3HaHus PU3NYECKOTo JUIa OAHKPOTOM caM IpakJaHUH, MO0 KOHKYPCHBIN yIpaBiisi-
FOLIHH, TMO0 KPeITUTop, MO0 CHelHaIbHO YIOJIHOMOYEHHBIM Ha TO TOCYIapCTBEHHBINH opraH — dene-
pajyibHasi HaJloroBasi ciy0a — oOpalaroTcsi ¢ MICKOM O MPU3HAHWU TpakAaHWMHA GaHkpoToM. Mcku o
0aHKPOTCTBE PacCMaTPUBAIOTCS apOUTPAXKHBIM CYJIOM 10 MECTY JKUTENbCTBA (przndeckoro umna [3].

Bonpoc, kacaemo omnpenieneHnst MecTa KUTENbCTBA JIMIA pa3peliaeTcs Ha OCHOBAHUU COJIEP-
JKaHUS COOTBETCTBYIOUX MojokeHud IlocranoBnenus Ilnenyma BepxoBhoro cyma P® or
13.10.2015 Ne45. B wacTHOCTH, U3 coaepkanus ykazanHoro Hamu [loctanoBnenus [nenyma BC PO
CIIETy€eT, YTO MECTO KHUTEIhCTBA I'PakIJaHUHA MOXKET MOATBEPKAATHCA JOKYMEHTOM, YAOCTOBEPSIO-
IIMM €ro PErucTpalyio B OpraHax perucTpaiioHHOro yuera rpaxkaad PD, a eciiu MecTo *KUTeIbCTBA
rpakJaHMHAa HEM3BECTHO WJIM OH HaXoAuTcs 3a npeaenamu PO — nocienHee U3BECTHOE MECTO KU-
TenbcTBa [1].

duznyecKoe ML, TO €CTh JOJKHUK, MOAAET B apOUTPaKHBIH Cy1 UCK O PU3HAHUU €ro OaHK-
poToM B psifie ciydaeB. Bo-mepBbIX, Korja oH 00s3aH MoAaTh TaKOW UCK, BO-BTOPBIX, KOTJIa OH pea-
JIM3YEeT CBOE MPaBO O MpHU3HAHUU ceOst 0aHKpOoTOM. O0S3aHHOCTD B 0OpAIIEeHUH C TAKOT'O BUJIa HCKOM
B Cy/l BO3HUKAET y (DU3MUECKOT0 JIMlia (JI0JDKHUKA) B CIIy4ae, KOr/la CyMMa ero oOIiei 3a/101KeHHO-
CTH T10 KPEAUTHBIM 00s13aTenbcTBaM coctaBisieT 6oee 500 000 pyOieli M UCTIOTHUTH €€ OH HE UMEET
BO3MOXHOCTH B CBSI3U CO CBOEH HEIIaTEKECIIOCOOHOCTHIO, TO €CTh KOT/Ia OH HE MOXET MUCIOJIHUTD
KpeAUTHbIE 0053aTeNbCTBA MEPe OJHUM U3 KPEIUTOPOB, MMOCKOJIBKY Y HEIO UMEIOTCS APyTrue Kpe-
JTUTHBIC 0053aTeNIbCTBA MEepe] APYTHM KPEIUTOPOM [7].

Bropoii BapuaHT, Korja o0paiieHie ¢ UICKOM B CyJl IPEACTaBIseT cO00i mpaBo PU3NUECKOTrO
muna. B TakoM ciyyae, cymMMa UMEIOIIMXCS y TPpaXJAaHWHA KPEAUTHBIX 0043aTeNbCTB HA UMEET 3Ha-
yeHus [4].

Hpyrum cyObekToM, 00JIaJaroluM IPaBoM OOpalieHusl B apOUTPaKHBIN Cy/ C UCKOM O TpHU-
3HaHUU (PUZUYECKOTO JIUIIa OAHKPOTOM, SBIISETCS KPEAUTOP, Mepe KOTOPBIM Y TpaskJaHUHA UMEETCS
KpeAUTHOE 00s513aTeNbCTBO, KOTOPOE MOCIEAHUN HE MOXKET MCIIOIHUTh. AHAIOTMYHO MOKET 00pa-
TUTBHCS C UCKOM M CIEIHAIbHO YIIOJTHOMOUYEHHBIH Ha TO opran — DenepanbHas HAIOroBas cirysxo0a.
[Ipu noave 3asBIEHUS O MPU3HAHUU (PU3UUECKOTO JTUIa OAHKPOTOM, Y HErO BOSHUKAET 00S3aHHOCTh
IIPEIOCTABIICHNUS OT3bIBA HA TAKOE 3asIBJICHUE.

OO0s13aHHOCTB OIUIATHI CyI€OHBIX PACXO0JI0B M BHIIJIATHI BO3HATPAXI€HUS (PUHAHCOBOMY YIIpaB-
JAIOLIEMY BO3JIaraeTcs Ha rpaKJaHUHA-J0JDKHHUKA, IIPU 3TOM IPaykJaHUH JI0JKEH IIPEICTaBUTh J0-
Ka3aTeJIbCTBA HAIMUMSA Yy HETO UMYLIECTBA, JOCTATOYHOTO JUIsl TOralleHUs TAKMX PacX0J0B, IPUYEM
BBIIJIaTa TAKUX IJIATEKEH MPOUCXOIUT BHE ouepeau. Eciu OyeT ycTaHOBIEHO, YTO JOKHUK Mpe-
CTaBMJI 3aBEJIOMO HEJIOCTOBEPHBIE CBEACHUS MO0 COBEPIINII ICHCTBHUS, HAIPaBJICHHbIE HA COKPBITHE
MMYIIECTBA, €0 HE3aKOHHYIO Mepeaayy TpeThbUM Jiuiam, ad3. 7 1. 3 ct. 213.6 3akoHa 0 GaHKpOTCTBE
HE TOJUIEKUT MPUMEHEHUIO JaXe MPU HAJIWYMH y JOJDKHUKA J0XOOB, MO3BOJISIOIIUX IOracuTh
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3a/I0J5KEHHOCTh B HEMPOAOKUTENIbHBIA IEPUOJT BPEMEHH, TTOCKOJIbKY YKa3aHHBIE OOCTOSTENIbCTBA
CBUJICTEIBCTBYIOT O COBEPILIECHUHN JOJKHUKOM JICHCTBUM, HAIIPABICHHBIX HA YKIOHEHHUE OT Moralie-
HUS UMEIOIICICS y Hero 3a70/uKkeHHocTH [11].

AHanmm3 cucTeMbl 3aKOHO/IATENILCTBA 0 OAHKPOTCTBE (PM3UYECKUX JIUII TIO3BOJIAET chopMyIu-
pOBaTh BBIBOJ] O BO3MOKHBIX PE3yJbTaTaX MPOX0XKIACHUS (PU3HUSCKHUM JIUIIOM MPOLIEAYPHl OAaHKPOT-
ctBa. Tak, B YaCTHOCTH, PEe3yJIbTAT MPEACTABIISIET COO0H pECTPYKTYpPHU3AIUIO A0JTa, U MOCIEAYIOIIEe
OCBOOOKICHHE OT UMCIOIIHUXCS Y TAKOTO (PH3UIECKOTO JINIA KPSTUTHBIX 0053aTeILCTB 110 OCHOBA-
HUIO TOTO, YTO y FPaKJaHWHA HE OCTAETCS UMYIIECTBA, 32 CUET KOTOPOTI'0 MOXKET OBITh HCIIOJHEHO
KpEeIUTHOE 00513aTEIBCTBO.

OTHOCHUTENBHO COJIEPIKAHUS PECTPYKTYPHU3aALUU JIOJTAa OTMETHM, YTO B TAKOM CJIy4ae COCTaB-
JISIETCS ONPEICTICHHBIN MJIaH, KOTOPBIM HAMPAaBIIAECTCS U JOBOJIUTCSA IO BCEX KPEAUTOPOB, B MOCTIEAY-
IOIIEM TAaKOM TUIaH JTOJDKEH OBITh YTBEPXKIEH Cy/oM. MIHBIME CclloOBaMH, TOJIBKO C MOMEHTa, KOTJa
IJIaH PECTPYKTYPHU3ALUU JIOJITA YTBEPKIAETCS CYJIOM, TOJBKO C TOTO MOMEHTa TaKOM TUIaH UMEET
OTIPEICTICHHYIO IOpUINYECKyto cuity. Cyl UMeeT MOJTHOMOYHE B YTBEPXKJCHUU TIJIaHA PECTPYKTYpH-
3alliu JI0JTra, JaXKe TIPU YCIIOBUH, KOT/a TUIaH He OyJeT 0J00peH KpeauTopamMu, HO TMO3BOJIUT YIOBIIE-
TBOPUTH TPEOOBAHMUS BCEX KPEIUTOPOB. Bo MHOTHX CiTydasix UMEHHO JOJDKHUK JOJDKEH 0I00pHUTH TUTaH
PECTPYKTYpH3aAIIUH JI0JITa, YTO 00YCIOBICHO HEOOXOAMMOCTBIO €r0 OIeHKH 3(D(heKTUBHOCTH TIIaHa, HO
1 3]IECh y CyJla BOHUKAET MPaBO YTBEPIUTH TUTaH 0€3 TAKOBOTO OJI00pEHHUs, e OyJIET I0Ka3aHo, UYTo
JIOJDKHUK 3JI0yTIOTPeOIIsieT paBoM. MakCUMaTbHBIN CPOK, B TEYEHHE KOTOPOTO TIaH PECTPYKTYPU3AITUI
nonra OyieT peau30BaH, He MOXKET MPEBBIIATH 3 JIET CO JHSA ero yrBepxkaeHus [10].

Kak BummM, 3akoHOIaTeNeM OTHOCHUTEIBHO pa3pelieHusi BOIMPOCA, KacaeMo YTBEP)KICHHS
IJIaHa PECTPYKTYPHU3AIUH J0JITa, 00ecreunBaeTcs OalaHC HHTEPECOB KaK CaMOTO JOJDKHUKA, TaK
€ro KpeauTopoB, 0OECIEYNTh HHTEPECH KOTOPBIX MpHu3BaH cya. [Ipu sToM, Kak BUIUM U3 aHaIu3a
MIPUBEICHHBIX BBIIIE TIOJIOKEHHH, TPEUMYIIIECTBEHHO 00ECIIEYMBACTCS MPABO KPEAUTOPA, YTO SIBHO
BBITEKAET M3 HENOMYLIECHUS CO CTOPOHBI CyAa CUTYyallMH 3JI0YMOTPEOJIEHUS MPAaBOM CO CTOPOHBI
JOKHHKA [5].

[TonBoas WTOr cTaTbe OTMETHM, YTO aHAJIU3 CUCTEMbl 3aKOHOJATENIbCTBA, PEriiaMeHTHPYIO-
IIer0 OOIIECTBEHHBIE OTHOIIEHUS, CBA3aHHbIE ¢ OAHKPOTCTBOM (PU3UYECKOIO JIMIA, CBHUJIETEINb-
CTBYET O TOM, YTO 3aKOHOJIaTeJIeM, HE CMOTPs Ha c(hOPMUPOBAHHOCTh 3aKOHOJATENLHON CHCTEMBI,
BezeTcs paboTa Mo yIpoIeHUIo MPoIeaypbl OaHKPOTCTBA (PU3UUYECKUX JIMII, YTO TTO3BOIIIO OBl pas-
PEINTD PSiJl CYIIECTBYIOIIMX HA CETOAHALIHUI JeHb MpobsieM, 00yCIOBIEHHBIX HU3KOM IUIaTexe-
CIOCOOHOCTBIO HAceJeHHUS U OONBIIUM O00BEMOM KPEIUTHBIX 00S3aTE€NbCTB, UCIOJIHUTH KOTOpbIE
rpaXJaHUH CAMOCTOATEIHHO HE HMEET BO3MOKHOCTH. Takasi JOCTaTOYHO CJIOXKHAs SKOHOMUYECKast
cUTyalusi 00ycCIaBIMBaeTCs CYHIECTBOBAHHEM psa SKOHOMUYECKUX MPOOJIEeM, CYIIECTBYIOUIUX B
COBpeMEHHOM o0recTBe [9].

B 10 ke Bpems1, aHanu3 npoueaypbl 0aHKpOTCTBA (PU3NUECKUX JIUI] KaK I[eJIOCTHOI'O HHCTUTYTA,
CBUJIETEIBCTBYET O CYIIECTBOBAHUU psla mpobdiieM. B yacTHOCTH, OAHOM U3 KIHOUYEBBIX MPOOIEM B
BOIpOCE MPU3HAHUS (PU3UYECKOTO JiMlla OAHKPOTOM, BBICTYIAET JOCTATOYHO JOpOrasi CTOMMOCTh
OCYIIECTBIICHUS TAKOW MPOLIETYPhI, BBULY Yero GU3NYECKOE JTUI0 HE MOXKET BOCIIOIb30BATHCS EH.

[Tonaraem, yTo Ui pelieHUs TAHHOW MPOOJIEMBbl HEOOXOIUMO OTHECTH TPaKIaH, HaXOMs-
IIUXCA HAa CTaauu 0aHKPOTCTBA, K CyOBbEKTaM, MMEIOIIUM IIPABO Ha MOIy4YeHHEe OecIIaTHON IOpUIU-
YECKOH MOMOIIM B cOOTBeTCTBUH ¢ DenepanbHbiM 3akoHOM OT 21.11.2015 Ne 324-d3 «O 6Gecruiat-
HOM ropuandeckor nmomoiu B Poccuiickoit deaeparum.
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AnHoOTanus. B cratbe paccMaTpuBarOTCs BOMPOCHI MPABOBOTO PETYIMPOBAHUS OOIIECTBEH-
HBIX OTHOILIEHUH, BOZHUKAIOIIUX I10 MTOBOJY MpOLEAypbl OaHKpOTCTBa (pu3nueckux jull B Poccuii-
ckont @enepanuu. IIpennpuHuMaercs MONbITKA MPOBEACHUS ITPABOBOTO aHAJIN3a HOPMATUBHOT'O pe-
TyJIMPOBAHUS MHCTUTYTa OaHKPOTCTBA rpaxkaan B Poccuiickoit denepariny Ha CETOHANTHUN ICHB.

Abstract. The article examines the issues of legal regulation of public relations arising from
the bankruptcy procedure of individuals in the Russian Federation. An attempt is being made to con-
duct a legal analysis of the regulatory regulation of the institution of bankruptcy of citizens in the
Russian Federation today.

KiroueBble cjioBa: Gu3nvecKoe JUI0, MPOoIeaypa OaHKPOTCTBA, Cy/I, HOpMa 3aKOHOIaTE b~
CTBa, JOJT (PU3UUECKOTO JIUTIA.
Keywords: individual, bankruptcy procedure, court, legal norm, the debt of an individual.

CoBpeMeHHOE 3aKOHOAATEIbHOE PEryINPOBAHUE UHCTUTYTa OAaHKPOTCTBA CYILIECTBYET J10CTa-
TOYHO IPOAOJKUTEIbHBIN MEepUo BpEMEHH, MPH 3TOM, (pakTHueckas peanu3anus 0003HaYCHHOTIO
WHCTUTYTa HaXOJHUT CBOE OTpakeHrne HaumHas ¢ 1 okTsa0ps 2015 roga. O60CHOBBIBaeTCS Takas CH-
Tyalus, Ipyu KOTOPOil HOPMBI O OAaHKPOTCTBE (PHU3UUYECKUX JIMIl ObUIM HEMPUMEHHUMBI TEM, UYTO B CO-
Jep>kaHuK nojoxkeHnid denepanbHoro 3akoHa ot 29.12.2014 XoTk 1 OBLIN IPETyCMOTPEHBI 3aKOHO-
JaTeneM, B TO e BpeMsi, UX IpUMEHEHUe ObLII0 HEBO3ZMOXHO BBUAY COAEP KaHMSI HOPMBI ITyHKTa 2
ctatbu 231 3akoHa 0 GaHKPOTCTBE, U3 KOTOPOTO CIEA0BAIO TO, YTO Mpoleaypa OaHKPOTCTBa (HU3U-
YeCcKOro Jiniia Obljla HEBO3MOXHA JI0 MOMEHTa BCTYIUICHHS B CHITy COOTBETCTBYIOIINX U3MEHEHUN U
JIOTIOJIHEHUH B OTIpeJIeNICHHbIE (he/iepalibHbIE 3aKOHBI. B CBsI31 ¢ TOA0OHOTO po/ia perfiaMeHTaluei npa-
BOBBIX TOJIO’KEHHI B YacTH PETYJIMPOBAHUS MHCTUTYTa OAaHKPOTCTBA (PU3NUECKUX JUII, apOUTpaKHBIC
CyZIbl He MOTJTI BO30Y>KJIaTh M pacCMaTpuBaTh Jielia 0 OaHKPOTCTBE (PU3UYECKUX JIHII, 33 UCKITIOUYCHUEM
JIMI1I, Y KOTOPOTo ObLI CTaTyC MHAMBUIYJILHOTO MpeanpuHuMaTtes. CieioBaTenbHo, GHU3HYeCKUe TUa
HE MOTJIM BBICTYIATh CyObEKTOM MPABOOTHOIICHHUS B YaCTH OaHKPOTCTBA [5].

B cBs3u ¢ yBenmueHueM uncia (pU3MUECKUX JUI, Y KOTOPBIX UMETUCH JOJITOBBIE 00s3aTelb-
CTBa JJOCTATOYHBIX 0OBEMOB, Y 3aKOHO/ATENsI BO3HUKIIA 11€J1h B TIPAaBOBOM PETYJIMPOBAHUU 3aKOHO-
JATeTFHOTO TOJIOKEHUS TaKoW karteropuu (usmueckux juil. [lomaraem, 4T0 UMEHHO JAOCTAaTOYHO
001b1110} 00BEM HEpEaTU30BAHHBIX KPEAUTHBIX 0053aTeNBCTB, UMEIOINXCS Y (PU3HMUECKUX JIHII T1e-
pea pa3IMYHOTO POJia KPeIUTOpaMHu U 00YCIOBHII PSII COOTBETCTBYIOIIUX M3MEHEHUH, BBEICHHBIX
3aKOHOJATeJeM B COBPEMEHHBIN MEPHO]] Pa3BUTHUSI CUCTEMBI 3aKOHOJATENLCTBA O OAaHKPOTCTBE (pu-
3uuecKux Jull. Tak, B 4aCTHOCTH, aHAINU3 CYIIECTBYIOIIUX KPEIUTHBIX 0053aTEIHCTB HACEICHHUS 1103~
BOJISIET KOHCTATUPOBATh MX JIOCTATOYHO OOJBIION 00BEM, O Y€ CBUACTEIHCTBYET CETOMHSIIHSS
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CTaTUCTHKA, COTJIACHO KOTOPOW Ha CETOTHSIIHUHN JeHb (PU3UUECKUMU JIMLAMU B PA3TUYHBIX KPEIUT-
HBIX OpraHU3alusAX 0(hOPMIIEHO HA CyMMY CBBIIIE 7 MHJUTHAPIOB. BoJbII0i 00beM HEBBITOIHIEMBIX
KPEIUTHBIX 0053aTebCTB MOPOXKJIAI B OOIIECTBE OMPEAETICHHOTO POAa COLMANBHYIO HANPSKECH-
HOCTB, 4TO TPEOOBAIO OT 3aKOHOAATEIIS OTPEIEICHHBIX PEIICHHH.

Tax, cam mo cebe HHCTUTYT OAHKPOTCTBA (PU3NICCKUX JIHII, KaK CIEAYeT U3 aHAIHU3a ICHCTBY-
IOIIHX TTOJIOKEHUH 3aKOHOJATEIhCTBA O HECOCTOSITEIPHOCTA M OAHKPOTCTBE, PEAIOIAraeT TaKyko
CUTYAIHIO, IPU KOTOPOH (PU3UUIECKOE JIUI0, KOTOPOE N0 KAaKUM-JINOO PUIMHAM II0TIaJI0 B TPYIHYIO
KU3HECHHYIO CUTYAIUI0, UMEET BO3MOKHOCTh CAMOCTOSTEIILHO OOPATUTHCS C KICKOM B CY/JT O IPU3HA-
HUM ce0st 0aHKPOTOM (HecocToATeNbHBIM). Cy1, IPH YCIIOBHH, YTO TPAYKAAHUH UMEET OTPEIETICHHBIN
JI0XO0Jl, MOXKET MPEJOCTAaBUTh IPaKJJaHUHY PACCPOUKY OTHOCHTEIHO MMEIOLIEroCsl Y HEro Inepej
KpeAUTOPOM J0Jra.

Ha cerogusimnuii 1eHp C 3asBlieHHEM O OaHKPOTCTBE (PU3MUYECKOE JIUIIO MOXKET OOpaTUTHCS
MIPH YCJIOBUH, 9TO cyMMa ero noiros npessimaet 50 000 pyoureit. [Ipu cymme ot 50 000 mo 500 000
rpaXJaHUH oOpalaeTcsi B MHOMO(YHKIIMOHAIBHBIM LEHTp JUIsl MPU3HAHUS ceOsi GaHKpOTOM, MHpHU
cymme cBaiie 500 000 py6reit — B cy1 cooTBETCTBEHHO (CT. 223.2 3akoHa 0 6aHkpoTcTBE). [Ipn 3TOM,
MIPOCPOYEHBI KPEAUTHBIE 00s3aTeNbCTBA Yy (PU3NYECKOro JMIA Ha Tpu Mecsua. Takum oOpasom,
MOXKHO CJIelaTh BBIBOJ O TOM, 4TO U3 coaepkaHus PenepanbHOro 3akoHa «O HECOCTOATEIbHOCTU
(6aHKpOTCTBE)», YTO JIeNia O MPU3HAHUM (PU3MUECKOTO0 JIMIa OAHKPOTOM, PacCCMaTPHUBAIOTCS KaK B
CyJIeOHOM TOPSIJIKE — CYZOM, COOTBETCTBEHHO, U B paMKax BHECY/1€0HOr0 POU3BOJACTBA — OTJIENIe-
HUSIMU MHOTO(YHKITHOHAIBHOTO [IEHTPA 110 MECTY KUTEIbCTBA rpaXkaaHuHa [3].

I'oBopst 0 moacyAHOCTH /1e7 0 OAHKPOTCTBE (PU3UUECKUX JIMIL, I10JIaraeM, C LeJIbI0 HEJOIyIlle-
HUS CIIOPHBIX CUTYaIlNii, 3aKOHOaTeIeM Jiesia 0 0aHKPOTCTBE (PM3NIECKUX JIUII OBUIH TIepEeIaHbl ap-
OUTpaXHBIM CyJaM, MO aHAJIOTMHM C PAaCCMOTPEHMEM YKa3aHHOM KaTeropueil cyloB Jei, OTHOCS-
umxces K 0aHKpoTCTBY B oOmieM. Borpoc o moacyiHocTy aen o 6aHKpPOTCTBE (PU3MUECKUX JIUI] TaK
e yperyJarpoBaH 3aKOHOJATEJIEM B COJEpKaHUH BBIIEJICHHOT0 HaMu Bbliie deepanbHOro 3aK0Ha
«O HecocToATeTLHOCTH (0aHKPOTCTBE)». TakuM 00pa3oM, MOKHO KOHCTATUPOBATh, YTO pacCMaTpH-
BAaeMbIil 3aKOH BBICTYTIAET CIEUAIBHON HOPMOI MPaBOBOTO PETyIMPOBAHUSI OOIIECTBEHHBIX OTHO-
IIEHUH, BOZHUKAIONIUX 110 TTOBOAY OaHKpOTCTBa (hm3mueckux juil B Poccutickoit denepamnuu [6].

AHanoru4Ho ykazaHHbIM DeepanbHbBIM 3aKOHOM PEriIaMEHTUPOBAH U caM MOPSAOK IMpolie-
Iypbl OaHKpPOTCTBA (PM3MUECKUX JIMILI, IEPBOHAYATBHBIM U CaMbIM TJIaBHBIM, TOCKOJIbKY HauWHAET
camy Ipoueaypy, BBICTYIIAeT U perjiaMeHTal|s BOIIPOca B 4YaCTU TOr0, KaKMe UMEHHO CyOBEeKThI 00-
JIA/1al0T NMPABOM OOpaIEeHHs B CY/JI C LENbI0 MPU3HAHUSA IpaXKJaHUHA OaHKPOTOM. Tak, B YaCTHOCTH,
MpaBoOM OOpalleHus B CyJie C UCKOM O NMPU3HAHUU TpakJaHWHA OAHKPOTOM 00JIaJlaeT, BO-MIEPBBIX,
caM TpaXkJIaHUH, BO-BTOPBIX, KOHKYPCHBII KPEIUTOp U CHEIHAIBLHO YIIOJIHOMOYEHHBIN Ha TO OpraH,
KOTOPBIM, B YaCTHOCTH, BeIcTynaeT dejepanpHas HajaoroBas ciry:x6a Poccuiickoii @enepammm.

I'oBopst 0 camoil mporeaype 6aHKPOTCTBA (PU3UUECKOrO JIMIIA Ha 3aKOHOAATEILHOM YPOBHE 3a-
KOHOJIaTeJIEM OTpeeNisieTCsl ONpeieieHHass COBOKYIHOCTh BUIOB IMpoLeayp OaHKPOTCTBA, K KOTO-
pPBIM, B YAaCTHOCTH, OTHOCATCS CIIEAYIOIIME: PECTPYKTypH3alus [10Jira, peaqu3alus HUMYLIECTBa
JOJDKHHKA (TO €CTh Tpa)<JAaHWHA, KOTOPBIA OyJeT mpu3HaH OaHKPOTOM), U, HAKOHEIl, 3aKJII0UeHUE
MHPOBOI'O COTJIAIlICHUSI.

Jlanee paccMOTpUM BbIICJICHHBIE HAMH MIPOLIEYPHI ToApoOHEe.

Pectpyktypuzarus gonira Gu3ndeckoro Juia, IPU3HaHHOTO 0AHKPOTOM, MPEACTaBIsAET COOOH
CBOET0 poja peabUINTAIIMOHHYIO MPOIEAYPY AJS TAKOTO TpakIaHuHA, KOTOPAasi IPUMEHSIETCSI C 11e-
JIbI0 BOCCTAHOBUTBD IJIATEKECITIOCOOHOCTh IPaskJaHUHA, TOTACUTh UMEIOIIHUECs y HETo Mepel Kpeau-
TOpaMH JIOJTOBbIE 0053aTENNbCTBA B paMKaX ONPEAIEICHHOTO IJIaHa PeCTPYKTYpPU3aLUH UMEIOIINXCS
y HEero Aoaros [§].

B ciydae npoxoskaeHus nporeaypsl 0aHKpOTCTBA B BUJI€ PECTPYKTYPHU3ALUHU J0JITOB I'pax/ia-
HUH MOXKET COBEPILATh Psijl HEKOTOPBIX CHIENIOK, OHAKO, IIPH 3TOM TpeOyeTcs MOTyueHHsl TMChbMEH-
HOE€ pa3pellleHre ero KOHKYpCHOro ympasistomiero. K tTakum cienkam NpHHATO OTHOCHUTH CHEIKH,
HanpaBJIeHHbIC Ha IPUOOPETEHUE U OTUYXIEHUE UMYIIIECTBA, CyMMa KOTOphIX He mpeBbimaet 50 000
pyOuiel, BKIIIOUasi CCNKU 110 HEABM)KMUMOMY MMYIIECTBY, LIEHHBIX OyMmar, J0Jiell B yCTaBHOM KaIlu-
Tajle U TPAHCHOPTHBIX CPEACTB. AHAJOTMYHOE TPeOOBaHME B YaCTH MOJIYYEHUS HMUCHMEHHOI'O
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pa3pelieHnss KOHKYPCHOTO YIPAaBISIONIETO TPEOyeTC s IPU COBEPIICHUN TAaKUM TPAXKIAaHUHOM CJIe-
JIOK, COCTOSIIIIUX B MOJIyYeHUH JTHOO0 BbIaue 3aliMa, YCTyTKe IpaBa TpeOOBaHUS U Psijie JPYTHX.

B pamkax mpoxoxaeHHs paccMaTpUBaeMOl IPOIeaypbl OAHKPOTCTBA TPakIaHUH TIPEIOCTaB-
JISIeT KOHKYPCHOMY YIIPaBJISIIOIIEMY BCE CBEACHUS 00 MMEIOIIEMCS Y HEro UMYIIECTBE.

Crnenytorieit 3 0003HAYEHHBIX HAMH TPOIeayp OaHKPOTCTBA (PM3MUECKOTO JIUIA, periiaMeH-
TUPOBAHHOM 3aKOHOJATENIEM, BBICTYIAET MPOIEAypa pealu3alui UMYIIECTBa AOHKHUKA. Takas
MpoIeypa UMEET MECTO IMPHU YCIOBUH HECOCTOATEILHOCTH PECTPYKTYPHU3ALMU J0JTra, MPU TAKHX
YCIIOBUSX CyJIOM BBIHOCHUTCS PEIICHUE O MPU3HAHUH (PU3MUYECKOTO JIUIa OAHKPOTOM W HadaJie Impo-
HEAYphl peali3aliy €ro UMYIIECTBA C IEIbI0 00SCIICUeHUST MMEIONINXCS Y HEro KPEAUTHBIX 00s13a-
TeNnbCTB. B pamkax Takoi mpoueaypbl OCyIIECTBISIETCS My OIMKaIys 0 OOIIECTBEHHOM ra3eTe o Mpu-
3HaHUM (PU3HUECKOTO JHIa OAHKPOTOM U pealin3alliy ero UMyIiecTsa [7].

C MOMeHTa, KOrja CyJoM BbIHECEHO PELIEHHE O NMPU3HAHUU (PU3NYECKOTO Jula OaHKPOTOM,
BCE€ CJIEJIKM OT UMEHH JIAaHHOTO TpaKJaHWHA MOTYT OBITh OCYIIECTBJICHBI UCKIIOUYUTEIBHO €ro (u-
HaHCOBBIM yIpaBJsttomuM. [IpuHagiexaiiee Gu3nuecKoMy JTUILy UMYIIIECTBO PeATU3yeTCs B paMKax
MIPOBECHUS TOPrOB, YTO TaK YK€ PErIAMEHTUPOBAHO B COACPIKAHUN COOTBETCTBYIOUIUX MOJIOKECHUM
paccmarpuBaemoro Hamu denepanbHOro 3akoHa «O HECOCTOATETHLHOCTH (OaHKPOTCTBE)Y.

I'oBopst 0 mporeaype OaHKPOTCTBA B BHJIC peaTU3allMi MMYIIECTBA BKHBIM SIBJISIETCSl pac-
CMOTpPEHHE BOIPOCa, KacaeMo TOro, Kak UMEHHO PEeIIaeTCsi BOMPOC JOITOBBIX 00s13aTeNbCTB (hU3H-
YECKOTO JIWIIA B ClIy4ae, KOT/1a MMEIOIIErocs y HEro MMYIecTBa He XBaTUJI0. 3aKOHOATENh pa3pe-
miaeT mpo0aeMy HEXBaTKW UMYIIECTBA TPakIaHWHA, PU3HAHHOTO OAHKPOTOM TaKHUM 00pa3oM, 4To
OCTABIIIAsICSl HETIOTAIIICHHOW CyMMa P TaKUX YCIOBUAX cUnMTaeTcs norameHHo. C MOMeHTa, Koria
y TpaxXJaHWuHA, MPU3HAHHOTO 0AHKPOTOM, HE OCTAJIOCh HUKAKOT'0 UMYIIIECTBA, OH OCBOOOK/TaeTCsS OT
JATBHEHIIIETO NCIIOJIHEHHS TpeOOBaHUN KpeauTopoB [4].

W, nakoHe1, mocaeaHsIs U3 BBIJCICHHBIX HAMHU CTaJANN — 3aKJIFOUEHUE MUPOBOTO COTJIAIIIECHUSI.
JlanHast poueaypa MOHUMAeTCsl Ha 3aKOHOJATeIbHOM YPOBHE KaK BO3MOXKHOCTB JIJISl TOJDKHUKA U
€ro KpeIUTOPOB 3aKJII0YUTh MUPOBOE COTJIAllIEHHE Ha OTOBOPEHHBIX UMH YCIIOBUSX. B ciyuae, korjaa
(bM3UYECKUM JTHIIOM (TIOTCHIIMAILHBIM OAaHKPOTOM) M €T0 KPEAUTOPaMH 3aKIF0YaeTCs MUPOBOE CO-
TJIallleHUe C LEbI0 YPETryJIUpPOBaHUsl CIOKUBIICHCS CIIOPHOM CUTyaluu, KOTopas NpuOIMKaeT ye-
JIOBEKa K COCTOSIHMIO OaHKPOTCTBA, TO CaMOW MpoleIypbl OaHKpOTCTBA (DaKTUYECKH HE HACTYMAeT,
60 mpoueaypa OaHKPOTCTBA MpeKpamiaeTcs. B Takux yciaoBHsX, Cyll YTBEPKAAET 3aKIIOUEHHOE
CTOPOHAMH MHUPOBOE COTIJIAIIEHHE B YaCTU YPEryJIHpPOBaHUS CIOpa B paMKax BO3HMKIIMX Y JOJIK-
HUKAa KPEUTHBIX 0053aTENbCTB, 3aT€M IPAXKIAaHUH, UMEIOLIUI KpeIUTHBIE 00s13aTeNIbCTBA, MO0 ca-
MOCTOSITEIbHO, JTUOO0 MOCPEICTBOM AEATEIbHOCTU TPETHEro JIUIA, €CIU €ro y4yacTHe OrOBOPEHO B
pamMKax MUPOBOTO COTJIALICHUS, HAYMHAET MOramiaTh B OMPEIeJICHHOM MUPOBBIM COTJIAIIICHHEM I10-
psIKEe UMEIOIINecs Y Hero 00s13aTeNNbCTBA.

Takum 006pa3oM, MMOABOS UTOT HACTOSIIEH CTaThe, MOXKHO CPOPMYIUPOBATH, YTO 3aKOHO A~
TEJIbHBIM COJIEp>KaHUEM MPABOBOIO PETYJIUPOBAHUS MHCTUTYTa OAaHKPOTCTBA (PU3UUYECKUX JIUIL BBI-
CTymaeT, Bo-niepBbIX, DenepanbHblii 3akoH «O HECOCTOATENBHOCTH (OAHKPOTCTBE)», Hajiee, Io-
CKOJIbKY MCK O MIPU3HAHUHU (PU3NYECKOTO JIHIIa OAaHKPOTOM, ONPEAEISETCS PSAIOM COOTBETCTBYIOIIMX
MOJIOKEHUI ApOUTPasKHOTO MpolieccyalbHOTo Kojekca Poccuiickoii @eneparuu.

Kpowme Toro, Bompoc peanu3anuy UMyIIecTBa OaHKpOTa MPEAIoaraeT paBoBOe PeryInpoBa-
HUE pAJla COOTBETCTBYIOLIUX MOJIOKEHUN 3akoHa «O0 MCIONHUTEILHOM MPOU3BOACTBEY, MOJI0XKE-
nuit ['paxnanckoro koaekca Poccuiickoii denepanuu u psaa APYrux HOPM, KacaroIIUXCs peannsa-
[[MU UMYIIECTBA JIOJKHUKA.

Cnmcok ureparypsl:

1. O necocrostenbHOCTH (OaHkpoTcTBE) // DenepanbHblii 3akoH oT 26.10.2002 N 127-®3 (pen. ot
08.08.2024) (¢ u3m. u jpom., Bctym. B cuity ¢ 08.09.2024) / poccuiickas I'azera. 09.09.2024.

2. ApOutpaxkHslil mponeccyanbHbli kojieke Poccuiickoit @eneparun ot 24.07.2002 N 95-03 (pen.
ot 25.12.2023) // "Cobpanue 3akoHonatensctsa PO", 29.07.2002, N 30, ct. 3012.

3. BankpoTcTBO M (hpMHAHCOBOE O3/0POBICHHE CYyOBEKTOB SKOHOMHKH. MoHorpadus / mox pen.
A.H. Paxosckoii. M.: FOpaiir, 2023. 154 c.

40



Hayunwui oricypran « Cmyoernyeckuil popymy. Ne 31(298), uacmob 2, okmabpe, 2024 2.

4. Ty3noB A.T'., PoxxnectBerckas T.D. PerynupoBaHnue, KOHTPOJIb ¥ HAI30p HA PMHAHCOBOM PBIHKE
B Poccuiickoit denepanuu. M.: FOpaiit, 2024. 584 c.

5. Enbkosa E.E., Epmosa U.B. IIpaBoBoe perymmupoBanue 6ankporcTsa. YueOnuk. M.: [Ipocmekr,
2021. 720 c.
6. Epmosa 1.B. bankporcTBo X03siicTByonmx cyobekros. M.: IIpocmekt, 2021. 336 c.

7. 3aKOHOJATEIHCTBO O OAHKPOTCTBE: MPEEMCTBEHHOCTh U HOoBanuu: MoHorpadwus / [L.P. Admymna-
esa, H.B. banaypuna, FO.M. Boponuna u np.; otB. pea. C.A. Kapenuna, U.B. ®ponos. M.: FOc-
turHpopMm, 2023. 348 c.

8. MHCTUTYT HECOCTOSTENBHOCTH (OAaHKPOTCTBA) B MPaBOBOM cucrteMe Poccnn M 3apyOeKHBIX
CTpaH: TeopHs W MpaKTHKa NpaBonpuMeHeHus: MmoHorpadus / A.b. bapanosa, A.3. boObiiena,
B.A. Baiinan u nip.; otB. pea. C.A. Kapenuna, U.B. ®pomnos. M.: FOctuumadopm, 2020. 360 c.

41



Hayunwui oricypran « Cmyoernyeckuil popymy. Ne 31(298), uacmob 2, okmabpe, 2024 2.

PAPERS IN ENGLISH

RUBRIC

«PSYCHOLOGY»

THE INFLUENCE OF CHILD-PARENT RELATIONSHIPS
ON THE DEVELOPMENT OF PERSONALITY AND MOTIVATION
OF THE STUDENT

Irina Fedko

Undergraduate,
Belgorod State National Research University,
Russian, Belgorod

Since ancient times, scientists and philosophers have assigned the main role in human life to
the family. It is not surprising that even today it is the family institution that is central to the child's
socialization. Parents are an integral part of the mechanism of the pedagogical process. They lay the
foundation for the development of personality, the formation of its values and ideals. In the future,
all these qualities are developed and strengthened by the school. Therefore, the relationship between
family and school institutions should be mutual and strong.

Unfortunately, the current situation in society is such that the system of psychological and ped-
agogical training of parents is insufficiently developed and effective. In addition, in modern society,
there is an increasing tendency for parents to shift responsibility for education and training to teachers
when a child enters school [3, p.90].

The study of achievement motivation is of great importance during the period of its intensive
development, which falls on the younger school age. It is at this age that a certain type of attribution
of successes and failures occurs, and a conscious relationship between failures and the causes of their
occurrence begins [1, p.35].

Intellectual, mental and personality development is mediated by interaction with the child's envi-
ronment, which understands and accepts the child as he is. Such interaction takes place in the family.

Child-parent relations, the style of family education have a huge impact on the development of
personality as a whole, as well as on the educational motivation of a teenager. In the case when parents
expect too much from a child, he has a fear of defeat, and motivation decreases accordingly. School-
children seem to meet the poor academic performance at school with the constant demands of their
parents. After all, parents will remain dissatisfied with the child in any case, no matter how good
grades he receives. Soon they stop even trying. The opposite is also possible, which is also bad. If
parents do not support their children in any way, do not praise them, then teenagers in this case will
also stop studying. Many parents are so passionate about themselves and their own affairs that they
are not interested in their children's studies. Some children have no idea about discipline only because
their parents did not teach them this since childhood and have always been too tolerant of children.
This means that they do not develop any motivation. When parents overprotect their children, it also
affects their academic performance. They are not motivated, they do not know how to work in a team,
they do not set goals for themselves. [2, p. 26].

Modern research shows that a child's academic performance at school directly depends on his
relationship with his parents and the style of upbringing in the family. His self-esteem, activity, de-
viant behavior, and tendency to depression also depend on this.
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The development of educational motivation is already linked to the peculiarities of the child's
participation in the educational process and is determined by his success, the attitude of adults, in-
cluding parents, to the successes and failures of the child. An essential role in the development of
educational (cognitive) motivation is played by the ability of parents to satisfy the natural needs of a
teenager. What is available brings pleasure and only positive emotions — this is what teenagers react
to. This eliminates problems in the educational field and increases motivation [4, p.32].

In older students, the motives associated with the acquisition of new knowledge are included in
the set of elements included in the structure of the motivational sphere and relate to the future. This
motivational sphere in a developed form involves the assimilation of certain moral values that have
become the dominant motives of behavior [1, p. 33].

During the educational process, the parent forms "educational™ motives within the student, en-
couraging students to be active, to productively master the content of education, while simultaneously
developing the key motives of the individual, his beliefs, values and attitudes.

The ways of formation and the peculiarities of motivation for each teenager are individual and
unique. The task is to identify, based on a general approach, the mechanisms of formation of positive
sustainable learning motivation and learning success in general [2, p. 28].

Thus, it can be concluded that child-parent relations directly affect the educational motivation
of schoolchildren. More rigid and dry relations between children and parents negatively affect edu-
cational motivation, concentration on the educational process decreases, develop in the child a fear
of defeat or active resistance to the parental parenting style, which leads to a decrease in motivation.
According to this style, the interests of the child are taken into account, parents help the child set
goals and set limits in accordance with the age, abilities and interests of the child, but parents also set
rules for the child that promote his development, form discipline, teach respect for themselves and
others. Therefore, it is very important to analyze the climate of family relations and identify the lead-
ing style of parenting when assessing the level of educational motivation.
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Motivation is one of the main problems that have been considered in the psychological and
pedagogical literature. Its importance for the development of modern psychology is associated with
the analysis of the sources of human activity, the motivating forces of his activity, behavior. The
answer to the question of what motivates a person to activity, what is the motive for which he carries
it out, is the basis of its interpretation.

Motivation as the driving force of human behavior, of course, occupies a leading place in the
structure of personality, permeating its main structural formations: personality orientation, character,
emotions, abilities, activities and mental processes [4, p. 320].

Motivation is also called the internal determination of behavior and activity, which in many
cases can also be caused by external stimuli, the human environment. But the external environment
affects a person physically, while motivation is a mental process that transforms external influences
into internal motivation [1, p. 29].

In case of internal motivation, the motive is the cognitive interest associated with this subject.
In this case, gaining knowledge does not act as a means to achieve any other goals, but as the goal of
the student's activity. Only in this case does the student's own activity take place as directly satisfying
the cognitive need. In other cases, a person learns to satisfy other needs, not cognitive ones [3, p.
260].

There are 2 types of motives: internal and external.

Internal motives are of a personally significant nature, due to various needs: creative, cognitive,
as well as the need for pleasure derived from the process of cognition and realization of one's personal
potential.

External motives are characterized by the fact that mastering the content of an educational sub-
ject is not the purpose of teaching, but acts as a means to achieve other goals.

The motive of teaching is the student's focus on the sides of educational activity. For example,
if the student's activity is focused on working with the object being studied (linguistic, mathematical,
biological, etc.), then most often in these cases we can talk about various types of cognitive motives.
If the student’s activity is directed in the learning process towards relationships with other people,
then in most cases we are talking about various social motives. In other words, some students are
more motivated by the process of cognition itself during the teaching, while others are motivated by
relationships with other people in the learning process [2, p.1044].

Accordingly, it is customary to divide motives into two large groups:

1) cognitive motives related to the content of educational activities and the course of its imple-
mentation;

2) social motives related to various social interactions of a teenager with other people.

Social motives are manifested in actions that indicate the student's understanding of duty and
responsibility; positional motives — in the desire to contact peers and receive their grades, in initiative
and assistance to comrades: motives of social cooperation — the desire to work in a team and imple-
ment rational ways of its implementation. There are five levels of learning motivation:

1. A high level of school motivation, educational activity (such children have a cognitive mo-
tive, the desire to most successfully fulfill all the requirements of the school). Students clearly follow
all the teacher's instructions, are conscientious and responsible, and are very concerned about what
grade they receive.

2. Good school maotivation. (Students do a good job with learning activities). This level of mo-
tivation is the average norm.
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3. A positive attitude towards school, but the school attracts such children only with extracur-
ricular activities. At school, these children feel confident enough to communicate with friends and
teachers. They like to feel like students, have a good briefcase and study supplies. Cognitive motives
of such children are less formed, and the educational process attracts them little.

4. Low school motivation. These children prefer to skip classes. In the classroom, they often
do the wrong thing in the classroom. They are experiencing serious difficulties in their educational
activities. They have difficulty adapting to school.

5. Negative attitude towards school, school maladjustment. Such children have serious learning
difficulties: they do not cope with lessons, have problems in relationships with teachers and com-
municating with peers [1, p. 30].

Thus, motivation has a great influence not only on his behavioral characteristics, but also, as a
dynamic characteristic of personality, on the structure of a person's personality as a whole. Educa-
tional motivation significantly affects the motivational sphere of a person and determines the personal
and social significance of the cognitive process. It develops under the influence of not only internal,
but also external factors. We found out that there are several levels of educational motivation. It is
important to evaluate all this when compiling an accurate and complete picture of the level of educa-
tional motivation of schoolchildren.
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