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mazucmpanm,

Poccuiickuii 'ocyoapcmeennwiti Ynusepcumem Ilpasocyous,
P®, 2. HUpkymck

Pomanoea Hennu JIvéoena

HAYuHblll pyKO8oOumeb,

KaHO. 10puo. HayK, 0oyerm, 3as. Kaghedpoli y20J106H020 Npasa,
Poccuitickuii I'ocyoapcmeennwiii Yuusepcumem Ilpasocyous,
P®, 2. HUpkymck

AHHoTanusi. HacuiabcTBeHHas NMpecTynmHOCTh sBJseTCs HauboJiee OMacHOM Ui oOlecTBa,
TaK Kak HAHOCUT OOJIBILION U, 3a4acTyl0, HEMONpPaBUMbI Bpes. [laHHBIN BUJ NPECTYNHBIX ACIHUN
3aHMMAET BENYyIIEE MECTO B KPUMHHOJOTMYECKOM HayKe. AKTyaJbHOCTb TEMBI HMCCIEIOBAHHUS
ObuIa, eCTh U OYyJET, TaK KakK MPEeCTYIJIeHUs, CBI3aHHbIE C (PU3NYECKUM M TICUXUYECKUM HACHIIUEM
HaJl )KEPTBOM MPUBOAAT K IOCATATEIBCTBAM HA CAMOE LICHHOE — JKU3Hb, 370POBbE, TUYHYIO HEIIPU-
KOCHOBEHHOCTb. He cMOoTps Ha peryisapHble MEpbl II0 INPOTUBOACUCTBUIO HACHUIbCTBEHHOMN
MPECTYIHOCTH, TMHAMMKa €€ MoKa3aTesel MOCTOSHHO KOJIeOJeTCcs U Yallle BCero pacTéT, HEeXelu
yeMm cokpataercs. OTcro/a cienyer, YTo COBPEMEHHbIE MEPbl HE HACTOJIBKO 3(PPEKTUBHBI, YTOOBI
CIPAaBUTHCSA C NPOSIBICHUAMHU U PA3BUTHEM IPECTYNHBIX NEHCTBHUH, CONPSDKEHHBIX C HACUIIMEM.
B ctatbe MbI OyJeT NpUBOANUTH KPUMHHOJIOTUYECKHE TIOKA3aTeIN HACUIbCTBEHHON MPECTYNHOCTH,
BBISICHUM MPUYMHBI COBEPIICHUS MOJOOHBIX HE3aKOHHBIX JIEHCTBUH, a TaKKe MPEII0KUM MEPHI 110
MIPOTUBOJICUCTBHUIO UM.

KiroueBble cJ10Ba: HACHIILCTBCHHBIC MPECTYIIICHUS, IPECTYIIJICHUA, COprDKéHHBIe C HaCUJIUEM,
KPUMHHOJOTHYCCKHUE TOKA3aTCIN, OTBCTCTBCHHOCTD.

[Ipecrymienus, conpspkEHHbIE C HACKIIMEM, TIPECTaBISIIOT cOOON 3anpeni€HHble MoJ yrpo3on
YTOJIOBHOTO HaKa3aHHUs MPOTHUBONPABHbIE AEMCTBUS, KOTOPbIE COMPOBOKIAIOTCS MPUMEHEHUEM
(bu3n4ecKoil CUITBI WM ke YTpo30i e€ MPUMEHEHUS U HallpaBJIeHbl HA YMBIIIUIEHHOE WJIM HEYMBIII -
JICHHOE TIPUYMHEHHE BpeJia KU3HH, 3710pOBbIO, (pr3ndeckoil cBo0o/Ie, TeNeCHOM HeNMPUKOCHOBEHHOCTH
0e3 coryiacusi Ha TO CO CTOPOHBI TTOTEHITHATLHOU >kepTBHI [11, c. 45]. 3a coBepiieHre MOAOOHBIX JIeH-
crBuii Yronosubslii Konekc P® npenycmarpuBaeT OTBETCTBEHHOCTh, HOPMAaM KOTOPOW MOCBSILEH
1enblii pa3zaen B OcoOeHHO# yacTu JaHHOTO paBoBoOro akta [1].

[IpuuuH 11 cOBepILIEHUs] HACHIIBCTBEHHBIX NMPECTYIUIEHUI HeMano. MHOTue U3 HUX CBSI3aHbI
C CYLIECTBYIOIIMMH YyKJIaZaMu Ku3HU. Tak, pocT 0e3paboTuibl, a, CleA0BaTEIbHO, OTCYTCTBUE
paboTHI, HEJOCTATOUHBIM YPOBEHB OIUIATHI TPYAA, 37I0CTh, 3aBUCTh MPUBOAAT K TOMY, YTO JIFOJM TOTOBBI
MOWTH Ha BCE, MU Obl 00EeCTIeUnTh cebe MOCTOWHYIO KM3Hb. OHM HAaYWHAIOT BOPOBATh, TPaOUTH,
4TO, K COXKAJICHUIO, HE BCEIla 3aKaHYMBAECTCS TOJILKO KOPBICTHBIM 3aBIAJCHHEM YY)KOT'O UMYLIECTBA.
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be3ycinoBHO, uTO Jt00ast KepTBa OKAa3bIBA€T CONPOTHBIEHUE, KOTOPOE TOJBKO «pPa3qUpPacT»
npectynHuka. OH npuMeHsieT Hacuiue. B pesynbprare nonoOHble AEHCTBUS MPUBOIAT K CMEPTSM,
MIPUYMHEHUIO TSKKOTO Bpea JUIsl )KU3HU U 310POBBS.

Taxxe cTOUT OTMETUTh, YTO HauboJIee YaCThIMU MPECTYIUICHUSIMH, KOTOPbIE CONPATatoTCs ¢
IIPUMEHEHUEM HAaCWJIbCTBEHHBIX JEHCTBUIM, BHICTYNAIOT:

1. Yo6uiictna.

2. V3nacunoBaHusl.

3. XyJIurascTso.

4. IlpuynHEeHNE TAKKOTO Bpea.

5. Beimorarensctso [2, ¢. 30].

Ecnu nonymarb JOrM4ecky, TO Kax/a10€ MPOTUBOIIPABHOE JAEHCTBHE MOXKET CONPOBOKIATHCS
IIPUMEHEHHEM (PU3UUECKOr0 U IICUXUYECKOTO HACHIIHS ISl IOCTHXKEHUSI IPECTYITHUKOM CBOEH LIeJIH.

bonbiioe 4ncno mpecTyniaeHui, CBsI3aHHBIX C MPUMEHEHUEM HACWIMS, MPOCIEKUBAETCS B
ceMeiHO-0bITOBOM cepe. M ecnu HACHIbCTBEHHBIMU NMPECTYIHUKAMU, COIVIACHO KPUMHHOJIOIMYEC-
KM HCCIICZIOBAaHUSM, Yallle BCErO BBHICTYNAIOT MYXKYHHBI, YTO BIIOJHE OOBSCHSIETCS COLUAIBHBIMU
pOJSIMM, KOTOPBIE OHHM BBINOJHSIOT (MYXYMHBI 10 HPUPOJE CUiIbHEE, OOJIbIIE IOABEPKEHBI
yHOTPEOJIEHUIO CIIUPTHBIX HAIUTKOB, NMPOSIBICHUIO arpPECCUM, B PE3YNbTAaTE YEro, He KOHTPOJIUPYS
CBOU JEUCTBUS WMJIM K€ YMBILUIEHHO, OHHM HAHOCAT BpPEJ JKEPTBE, HMCIIOJIb3YS B TOM YHUCIE U
Hacuiue [8, c. 15], To B OBITOBOI M ceMeiHO# 00JacTIX MOJO0HBIE MPECTYIUICHHS COBEPIIAIOT U
KEHIIMHBI, Yallle BCEro M0 MPUYMHE U3MEHBI CO CTOPOHBI MPOTHUBOIOIOKHOIO 10J1a WU MbITAsICh
3aIIUTUTHCS OT IPYOOr0 OTHOLICHHS CO CTOPOHBI CBOETO My»kKa, coxkurels u T.10. [ 10, ¢. 55].

B nocnennee BpeMst HACUIBLCTBEHHBIMU MTPECTYITHUKAMU BBICTYIAIOT M HECOBEPILIEHHOJIETHUE
rpakJiaHe, KOTOpbIE B CHITy BO3pacTa JIMOO He HOHUMAIOT OITACHOCTU CBOMX JESHUMN, TMOO YMBILUIEHHO
UIyT Ha UxX ocyuiectienue. Hanpumep, no nanueiM 3a 2018 roa, Obuio ocyxaeHo 1 213 Hecosep-
IICHHOJICTHHX JIUL, KOTOPbIE COBEPIIMIH IPECTYILICHUS IPOTUB XKHU3HH U 310pOBbs [4, . 20].

C TouKM 3peHus] KPUMUHOJIOTNYECKOW HayKU MPUYMHAMHI COBEpIICHUS PECTYIJICHUH, KOTOPbIE
COIIPSIKEHBI C IPUMEHEHNEM HACWINS, SBISIOTCA U pellenBbl. JI0Iu, yXKe NOoJyuynuBIINE HAKA3aHUE
3a MPOLUIbIE AHAJIOTUYHBIE JIESHUS, COBEPIIAIOT UX BHOBD.

Kak cuntaer E.W. fIko0, ceifuac akTUBHO pacrpoCTpaHsAeTCs HACUIbCTBEHHAs NPECTYIHOCTD
CpeIu JIHII, CTPAJAIOIINX ICUXUYECKUMHU PAacCTPOICTBAMH, HO MPHU 3TO SIBJISIFOIIMXCS BMEHSIEMbIMU
[9, c. 135].

ITo muenuto H.®. Kysnenosoii u B.B. JIyHeBoii, rmaBHOM NPUYMHON CTaHOBJIEHHS JINYHOCTU
MIPECTYIHUKA BBICTYNAET TeHeTndeckuil ¢pakrop. UHbIMU clioBaMH, €CJIM B POAHE KTO-TO TMOJUIEkKal
YTOJIOBHOM OTBETCTBEHHOCTH, 3HAUUT, y JPYTUX WIEHOB MOT'YT OBITh MPEPACIIOIOKEHHOCTH K HEH.
He cornacumcs ¢ mos3unuei aBTOpa, Tak Kak CYIIECTBYET MHOIO CIIy4aeB, KOTAA JIFOJIU, NEPEN
rJla3aMHU Yy KOTOPBIX ObUI HETaTHUBHBIA NMpUMEpP, HA00OPOT, CTapalUCh HE JOMYCTHUTh COBEPIICHHE
no100HBIX mocTynkos [11, ¢. 60].

B xadecTBe emié OfHON MPUYMHBI COBEPIIECHUS HACUIBCTBEHHBIX IPECTYIUIEHUN BBICTYNAET
JOCTYIHOCTh K YIMOTPEOJIEHHIO BPEAHBIX U 3allPEIEHHBIX BEIIECTB (AJIKOT0JIb, HAPKOTHUKHU), KOTOPbIE
OJlypMaHHUBAIOT YeJIOBEKa U MOJITAIKMBAIOT HA HE3aKOHHbIE IEHCTBUA.

Cpena, B KOTOpoil (hopmMHpyeTCs JTUYHOCTh, — Ba)KHAsI COCTABJISIONIAs €ro JalbHEeHIel KU3HU.
Ecnu 4enoBek pacTé€T B yCIOBHUAX MOCTOSIHHBIX CCOp, NMCUXOJOIMYECKH HECTAOMJIBHOIO KIMMAarta,
U3 HETO PEIKO TOJIYYUTCS JTOOPOMOCHYIIHBIM TrpaxaaHuH. ONATh XK€ MOJO0XKHUTENbHbIE CIydau
UMEIOTCSA, HO UX He Tak MHoro. Couuanusanus 3a HpeleiaMd CEeMbH U JIypHas KOMIIAHHUS He
MPUBEAYT HU K YEMY XOPOILIEMY.

Hcnonp30BaHne opyKusl U COBEPLIEHHE MACCOBBIX IIPECTYINIEHUI TOBOPUT O TOM, UTO HY>KHO
y)KeCTouaTh MpaBuia, N0 KOTOPHIM BBIIAETCS TUIEH3US Ha MOKYINKY M XpaHEHHE TaKOro OMacHOro
npenMeTa, Belb OH CTAaHOBUTCS CIIOCOOOM Il TEPPOPUCTUYECKUX aKTOB, KOTOPHIE YTPOKAIOT HE
TOJILKO KOHKPETHOW CTpaHe, HO ¥ Bcemy mupy [7, c. 140].

Co croponsl CMMU peryisipHO pacpoCTpaHsOTCS CBEACHUS MPECTYITHOIO XapakTepa, KOTOphIe
«IypMaHAT» IOJOBY JIIOACH.

OTtcyTcTBHE MPABOBOM OCBEIOMIIEHHOCTH TAKKE FPO3UT POCTY HACUIILCTBEHHOM MPECTYIMHOCTH.
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Crout 0TMETUTB, UTO 10 AaHHBIM 3a 2020 roa, pocT NPECTYIJIEHNI NPOTUB JIMYHOCTH HEMHOT'O
cokpatwics. Hanpumep, no cpaBaenuto ¢ 2019 rogom onu cranu ke Ha 5,1% [12]. besycnosHo,
TeHJEeHIMs Xopoiasd. Ho Bce mnepeunciaeHHbE BBIIIE IPUYMHBL MIPOJOJIKAIOT CYLIECTBOBATH U
TpeOyIOT BHEIPEHUS COBEPILIEHHBIX Mep M0 00pb0e C HACHIILCTBEHHOM MPECTYNHOCTHIO.

Hcxons u3 BblllIe CKa3aHHOTO, POAHAIM3UPOBAB MIPECTYIUIEHUS, CONPSKEHHBIE ¢ HACUIINEM
C KPUMHUHOJIOTMYECKON TOUKH 3PEHUS], CTOUT IPEAJIOKUTH CIETYIOLIIE MEPbI s PEAYPEKACHHS
U TIpeCceYeHHs MOT0OOHBIX IEHCTBUI:

1. AxTyanusupoBath 3aKOHOJATeIbHYO 0a3y PD, ycTpaHuTh npaBoBble IPOOEIbl U FOPUAM-
YECKUE KOJUIM3UHU.

2. PerynapHo yaydmiaTb YpOBEHb >KH3HECIIOCOOHOCTH TIpaxkJaH, a MMEHHO, OOpOThCsS ¢
0e3paboTuLell, o0ecneuyrBaTh MECTAaMHU JUIsl TPY10YCTPONCTBA, MOBBIIATH pa3Mepbl OIJIaThl TPY/a,
MOAJEPKKH COLIMATIHO HE3AIUIIIEHHBIX CII0EB HACEJICHUSI.

3. [IpoBouTh crienanbHbie TPOPHIAKTHIECKUE paOdOTHI C PEeLEINBUCTAMHU, YTOOBI H30€XKaTh
COBEpPILIEHMSI C X CTOPOHBI IOBTOPHBIX NPECTYIUIEHUI HACUIBCTBEHHOrO Xapakrepa. Heo0xoaumo
U B34Th Ha BOOPY)XEHHE pa3paboTKy ¥ NPUHATHE (PEIepaTbHOTO 3aKOHOIATENILCTBA, PETYIUPYIOIIETO
COILIMAIIbHYIO AJAITAINIO JIUI], OCBOOOAMBIIUXCS U3 MECT JIMIICHUSI CBOOOIBI.

4. O6ecrieunTh TpaskjaHaM JOCTYI K 00pa30BaHHUIO, TIOBBILICHUIO TPABOBOM KyJIbTYpBHI.

5. YcunuBaTh KOHTPOJIb 32 acOLMAIbHBIMU PYIIIAMU JIIOJIEH, KOTOpBIE SBJIAIOTCSA NOTEHIIM-
QJIbHBIMU MPECTYITHUKAMU: aJIKOTOJIMKH, HAPKOMAaHBbI, OpOJIATH, ICUXUYECKH HE3/10POBbIE IPAXKIAHE.

6. [IpoBoIMTH ONIEPAaTHBHO—PO3BICKHYIO MPO(PHIAKTHKY, HAIPABICHHYIO HA MPEIyNPEKICHIE
CTaJUM NOJTrOTOBJIECHUS IJIAHUPYEMOI'O pelMIUBA, Aa U HE TOJBKO €ro, HO U COBEPIIECHUS HMHBIX
YTOJIOBHBIX IPECTYIUIEHUH, B TOM YHCIIE, C UCIOIb30BAHUEM HACUIIUAL.

7. BbIABIATh HamNpaBisATh Ha JICUEHUE JIUIl C ICUXWYECKUMHU PACCTPOMCTBAMH, CKIOHHBIX
K arpecCHBHBIM JieiicTBusM [9, c. 136].

8. OcyuiecTBIIATh JeTaIbHBIA KOHTPOJIb 3a MOPAIKOM BbIIa4M pa3pelieHnid Ha MpuoOpeTeHue
U UCTIOJIb30BAaHUE OPYXKHUSI.

9. VkecTo4arb yrojJOBHBIE MEPHI 32 HACHIILCTBEHHYIO TIPECTYITHOCTD.

Bcee nepeuncnennbie Mepbl mo3BoiAT Poceniickoit Penepanyuy Mpoao/LKAT TEHICHIUIO K COKpa-
LICHUI0 KPUMHHOJIOTHYECKHUX NOKAa3aTeNIeld B OTHOLIEHUH Pa3BUTHUS NPECTYIUIEHUH, CONMPSKEHHBIX
C MPUMEHEHNEM HAaCHIIbCTBEHHBIX JAEHCTBUM, oOecIiedaT pa3BUTHE ITPABOBOM KYJIBTYPbI CPEIH IpakIaH
U COXPAHAT 0€30MacHOCTh FOCYAapCTBa Kak MPaBOBOM CTpaHBbl.
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NON-OBVIOUS PROBLEMS OF OBSERVANCE AND ASSURANCE
OF THE RIGHTS OF CITIZENS BY THE LEGISLATION
ON RENOVATION IN MOSCOW

Yuriy Lichagin

Student,

All-Russian State University of Justice
(RLA of the Ministry of Justice of Russia),
Russia, Moscow

AnHoTanus. J[aHHas CcTaThs MOCBSIIEHA MPOOETaM MPABOBOTO PETYIUPOBAHUS 3aKOHOAATENb-
CTBa O pCHOBALUH, HCIIOCPCACTBCHHO BJIMAIOIIWMM HaA IIpaBa U 3aKOHHbIC HHTCPEChI npaBoo6J1aI[aTeneI71
MMOMENICHUH MHOTOKBAPTHPHBIX JOMOB, HAXOMAAIIUXCS B HEMOCPEICTBEHHON OJIM30CTH C OOBEKTaMH,
CTPOUTCIIBCTBO KOTOPBIX OCYILICCTBIIACTCA nporpaMMoﬁ pPE€HOBAalUU B IrOpoOAC Mockase.

B nanHoO# cTaTthe HMccaenyroTcs MpoOieMbl FrapaHTUPOBAHHOCTH MIPaB COOCTBEHHUKOB IMOMeE-
H_[eHI/Iﬁ B MHOT'OKBAPTHUPHBIX JOMAaX Ha 3eMEJILHBIN Y4acCToOK, Hpe,[[HaBHa‘leHHLIﬁ JJIg OKCILTyaTanuu
TaKuX JIOMOB, SIBIISIFOIIMICS OOIIMM HMMYIIECTBOM HMX COOCTBEHHUKOB. PaccMOTpeHbl CyneOHbIe
TSDK6BI, B paMKaXxX KOTOPBIX KUTCIIN 663YCHCIHHO MBITAINCh COXPAHUTH CBOE MpaBO Ha NpeAHA3HA-
YEHHBIC UM TEPPUTOPHH.

Anamz 3dKOHOJAATECIILCTBA O PCHOBAIIMH CBUACTCIILCTBYCT O HAJIMUHNU CYIICCTBCHHBIX HpO6CJ’IOB
U NPOTUBOPEUNH B IIPAaBOBOM DPETYIMPOBAHHM, YCTPAaHEHUE KOTOPBIX BO3MOKHO ITOCPENICTBOM
OTI[GJ'IBHOI\/'I periiaMCHTalluu MopAAKa peain3alnuu MOJIOKEHUH 3aKOHAa

Abstract. This article is devoted to the gaps in the legal regulation of the legislation on
renovation, which directly affect the rights and legitimate interests of the rightholders of the premises
of apartment houses located in close proximity to the objects, the construction of which is carried
out by the renovation program in Moscow.

This article examines the problems of guaranteeing the rights of owners of premises in apartment
houses to a land plot intended for the operation of such houses, which is the common property
of their owners. Considered litigation, in which residents unsuccessfully tried to preserve their right
to the territories assigned to them.

Analysis of the legislation on renovation indicates the presence of significant gaps and
contradictions in legal regulation, the elimination of which is possible through a separate regulation
of the procedure for implementing the provisions of the law.

KuroueBble cioBa: peHOBaIus; MPOEKT MEXEBAHMS TEPPUTOPUH; MHOTOKBAPTUPHBIA JIOM;
Cy,ZLC6Ha}I 3allruTa; HApYUICHUC ITPpaB.

Keywords: renovation; land surveying project; apartment house; judicial protection; rights
violation.

B 2017 rony, ¢ npunsituem IlocranoBnenus [IpaButensctBa Mockssl ot 01.08.2017 N 497-I111
"O Iporpamme peHOBAIMH KUITUIITHOTO (oHIa B ropoae Mocksey [1](manee takke — [Toctanosiexue),
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®enepanpHoro 3akona ot 01.07.2017 N 141-®3 «O BHecenuu uzMeHenuit B 3akoH Poccuiickoit
®enepanun "O cTaTyce CTOMUIBI. ..» [2], @ TaKXKE HEKOTOPBIX JPYTrUX HOPMATHUBHO-IIPABOBBIX aKTOB
B MoOCKBe cTapToBaia mporpaMMa peHOBALlUH SKWIOTO (POHAIA.

Ilox TepMHUHOM «peHOBALMS» POCCUMCKUI 3aKOHO/ATENb IOHUMAET COBOKYITHOCTh Pa3HOOOpas-
HBIX MEPOTIPHUATHIA, IIETBIO pean3allii KOTOPOH SIBISIETCS OOHOBJICHHE OOIIECTBEHHBIX MTPOCTPAHCTB
U CpeZbl JKU3HEAEATEIbHOCTH, YIyUIlIeHUEe YCIOBUI MPOXKMBAaHUS IOpOXKaH, IPEeJOTBPAILEHUE POCTa
aBapUItHOTO KUJIMITHOTO (POH[A, a TAKKE KOMIUIEKCHOE 0JaroycTpoicTBO, HalpaBIeHHbIE Ha 00ec-
[IeYEeHUE Pa3BUTHs TEPPUTOPUN MOCKBBI.

Ha nacTosmuii MOMEHT mporpamma peanu3yercs yxe 4 rona, nepbiid dtam (2017-2019)
CHOCA JKWJIBIX JOMOB IIPOI/IEH, OCYLIECTBIISIETCS IIepBasi BOJIHA ME€PECEICHUs, KOTOpask MPOJUIUTCS
10 2024 rona. 3a mporeanye roia BeIpadoTanoch MOHUMaHUE PeaIn3alii IPOrpaMMbl, OOIIECTBEH-
HOCTb Ha IPAKTHKE CTOJKHYJIACh CO BCEMM ITOJIOKUTEJIBHBIMU M OTPULATEIbHBIMHM acCHeKTaMu
PEHOBAIMH; CII0KUIIOCH BUIEHUE OCHOBHBIX MPOOJIEM 3aKOHOIATENILCTBA O PEHOBAIUH.

B kauectBe Takux npo0saeM aBTOpaMU TPAAULIMOHHO BBIIEISIOTCS CIEIYIOLIHE:

1. IIpunyauTenbHOE NEpeceIeHue IpakaH, HECOIJIaCHbIX C PEHOBAlLUEH, NpPU BKIIOYEHUU
uXx 7ioMa B nepeyeHsb [loctanoBneHus;

2. BO3MOXHOCTB BKJIIOYEHHS B IepeueHb [1ocTaHOBIEHHST TOMOB, KOHCTPYKIUS M HH)KEHEPHBIC
CEeTU KOTOPBIX (PaKTUUECKU HAXOJATCS B XOPOIIEM COCTOSHUU U He TpeOyroT OOHOBIICHMS;

3. Ocy1iecTBI€HHE OICHKH CTOMMOCTH KBapTHPHI IPU TPEAOCTABICHUH «PaBHOLEHHOTO)
BO3MeIleH!s ahGUIMPOBAHHBIMU C BIACTSAMU JINLIAMH;

4. BO3MOXHOCTb IIPEOCTABIICHUS «PAaBHO3HAUYHBIX» IIOMEIICHUN B JJOMax, pacloI0KEHHBIX
B 3HAUUTEJILHO MEHEe MPUBIIEKATEIbHOU TEPPUTOPHH, IO CPABHEHHUIO CO CHOCUMBIMU;

5. IlpenocraBnenue npaBa pacnopsKEHUsT HEBUXKUMOCTBIO TPETHUM JIMLIAM (JIOBEPUTEIILHOMY
YIIPaBIISAIOLIEMY) IIPU CMEPTH COOCTBEHHUKA,

6. Ilepecenenue xxuteneir HUTAO, 3enAO B nipenenax okpyra, a He paiioHa;

7. TIpoGiema BeIOOpa croco0a 3aMeNIeHHs P HATHYUN HECKOJIBKUX COOCTBEHHHUKOB; [3, ¢. 57]
U T.J1.

Bwmecre ¢ Tem, B 2019 rogy BepxosabiM Cynom PO Gbu10 BBIHECEHO JTFOOOIIBITHOE OIPE/ICNICHNE,
KOTOpO€ OOJILIITMHCTBOM aBTOPOB, U3yUaIOIINX [IPABOBHIE ACTIEKThl PEHOBAIIMH, OCTaBJIEHO O€3 BHU-
MmaHus. Peub unér 06 Anemraunonnom onpeneneHu CyaeOHON KOIETUU O aJMUHUCTPAaTUBHBIM
nenam Bepxosaoro Cyna P® ot 20.11.2019 N 5-AITA19-87 [4], u 0 BBIHECEHHOM B TIPOJOKCHHE
CyAeOHBIX TSDKO 3asBUTENSAMHU ANE/UIALIMOHHOM ONpeeneHMH MOCKOBCKOTO TOPOJACKOIo cyja OT
02.06.2020 1o agm. memy Ne 33a-1902/2020.

IToBosIOM 17151 TaHHOTO pa30HMpaTeNnbCTBA SABIUIACH Kalo0a IpaXk/iaH Ha BKIIIOUEHUE B MIEpeUeHb
[TocTanoBnenus aapeca: r. MockBa, TeHUCTBIN TIp-1I, BI. 6, COCEAHETO C JOMOM, B KOTOPOM IPO-
KHUBAJU UCTIBL.

Cytb npoOsemsl 3akitoyanach He BO BKJIIOYEHHMM B IepeueHb llocTaHoBieHHs ajpeca Kak
TaKOBOT'O, a B JajJbHEHIIEM BbINMYycKe /lemapTaMeHTOM ropoJCKOro MMyIIecTBa ropona MOCKBEI
Pacnopsokenus ot 16.04.2018 r. Ne 11544, xoTopbIM yTBEp:KIajgach CXeMa PacroIoKEHUsT 3eMETbHOTO
y4yacTka o ajapecy: r. Mocksa, TeHUCTBIH np-7, BiI. 6 Ha KaJacTPOBOM IJIaHE TEPPUTOPHUH (ajee
take — Cxema pacnonoxxerusi) [5, cr. 11.10]. Bmecte ¢ TeM, Ha paccMaTpUBaEMyIO TEPPUTOPHIO
panee ObUT pa3paboTaH U yTBEpKIEH MPOEKT MeKeBaHUs TeppuTopuu kBaprana Ne 02.15.768.2013
(yrBepka€H pacnopsbkeHueM [lemaprameHTa ropoJicKoro umyuiecTsa ropoaa Mockssl ot 3 mMapTa
2017 r. N 5798) [6, cT. 43], KOTOpBIA SBJISETCS aKTyalbHbIM M JAeHCTBYIOIUM. JJaHHBIM MTPOEKTOM
MEKEBaHMs JIJIsl MHOTOKBapTHPHOTO JioMa 1o aapecy: Mocksa, BepeckoBast ynuia, 1kl ycraHOBIEHBI
T'PaHUIIBI ¥ TUIOIIA b 3€MEIIBHOTO YJacTKa, KOTOpBIU B cuity cT. 36 JKummnaoro konekca PO [7, cr. 36]
SBJIAETCS OOIIMM HMYILECTBOM COOCTBEHHUKOB IOMEIIEHHH TAaKOTr0 MHOTOKBapTHPHOIO JIOMa.
OnHako, B mpeaenax rpaHul] JaHHOHW Tepputopun CxeMol pacroyiokeHus: ObUIH YTBEpKJIEHBI Ipa-
HUIBI 3¢MEJIBHOI0 y4acTKa, HEOOXOIMMOTr0 JIsl CTPOUTENBCTBA JOMA 110 IPOrpaMMe pEHOBaIUH.

He cormacuBmuce ¢ BelmeykazaHHOM CXEMOH pacIoyIOKEHHUs, CIIPaBEAJIMBO Iojaras, 4ro
HapyILEeHbl X NpaBa U 3aKOHHBIE MHTEPECHI, )KWIIBLBI JoMa 10 aapecy: Mocksa, BepeckoBas ynuia,
1x1 oOparunucek B Cyz.
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Cynpl cBOMMHU PELIEHUSMH NPU3HAIN JEUCTBHS BJIACTEH MOJHOCTHIO 3aKOHHBIMU M OIIPaBIaH-
HBIMH, TaK KaK IPHUHATOE 3aKOHOAATEIBCTBO IO3BOJIAET BKIIOYATh B IepedeHb llocraHoBiieHus
ajZipeca CTApTOBBIX IUIOMIAJOK Oe3 OOCYKACHMH U COrJlacHs J>KWIBLIOB COCEIHUX JIOMOB;
JlemapTaMeHT rOpOJICKOro MMymiecTBa ropoaa MoOCKBBI, Bbimyckas CXeMy pacIOJIOKEHUS, UMEI
IIpaBO 3TO JIeNaTh, TaK KaK JCHCTBYIOLIUM 3aKOHOJATEIbCTBOM 3ampelniaercs Bbimyck Cxem pac-
II0JIO’KEHHUS, IPOTUBOPEYAILNX, B TOM YHCIIE, IPOEKTaM IIJIJAHUPOBKHA TEPPUTOPUH, HO HE IIPOEKTAM
ME)XEBaHUS TEPPUTOPHH, YTO CAMO IO ce0e MOXKET SBIATHCS OTIACTbHON TEMOU JUCKYCCHH.

Tak Kkak 3eMeJIbHBIM y4acTOK IOJ| IOMOM Mo aapecy: MockBa, BepeckoBas ynuna, 1kl He
IIOCTaBJIEH HAa IOCYJApCTBEHHBIN KaAacTPOBbIi yU€T (a B COOTBETCTBUH C JACHCTBYIOLIMM 3aKOHO/A-
TEJIbCTBOM Ha I'OCYNapCTBEHHBIN KaJaCTPOBBIM Y4ET TaKOM 3€MENbHBIA y4aCTOK CTaBATCS MCKIIO-
YUTEJBbHO Ha OCHOBAaHUHU 3asBJIeHUs JlemapTamMeHTa TrOpoJCKOro MMyLIeCTBa ropoga MOCKBBHI),
HECMOTpPS. Ha TO, YTO IIOCTAHOBKA Ha Y4€T TaKOr0 y4acTKa BO3MO)KHA TOJIBKO B I'DAaHHLAX, OIpe-
Nen€HHbIX IIpoekTOM MekeBaHUs TEPPUTOPHUM, CYABI CHAENAIN BBIBOJ, YTO HE IIPEICTABIACTCA
BO3MOJKHBIM OIpENeNUTh (aKT HaJIOKEHHs 3€MEIbHOIro ydacTka, oOpasyemoro CxeMoii pacmosio-
JKEHUs, Ha 3€MEJbHBIM Y4acTOK, IpeaycMoTpeHHbl [IpoekTom mexeBaHus Teppuropuu. Bmecrte
C TeM, TakoWl (aKT BO3MOXHO YCTaHOBHTb HEBOOPYXEHHBIM TIia3oM. [lng mpumepa mpesuiararo
O3HAKOMUTBCS C H300PKCHUSIMHU HIKE.

cTaguod Cenbnoea

= '
AeTceni can

/

Telct

2ci

—
—
w_’—/—ﬁ\\\::—-_______

Pucynok 1. 3emenvusiit yuacmox, noonexcawiuii 00pa3zo8anuio Ha OCHOBAHUU
Cxembl pacnonoxcenus, He00X00UMBbLIL O OCYU|eCMEIeHUs CHIPOUM ElbCIEa
no npozpamme penogayuu (8v10e1eH WMpUxom)
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Pucynok 2. 3emenwvuuiit yuacmok nomep 1, noonexcawyuii 00pazosanuiro Ha OCHO8AHUU
NPOEeKMa Mexcesanus, AGAAIOUUILCA OOUWUM UMYULECINEOM COOCMBEHHUKO8 NOMEW|eH U
6 MHO20K8APMUPHOM 00MeE (HCENMbIM RPUOIUZUMENBHO 8bIOEIEHA YACHb 3eMENbHOZ0 YUACMKA
Homep 1, Ha KOMOPYIO «HAKIAOBIBACHICA) 3eMEIbHbLIL YUACHMOK 0151 PEHOBAUUU.

CnenyeT OTMCTUTB, YTO B CUJIY OTCYTCTBUSA B OTKPBLITOM OOCTYIIC CxeMsl PACIIOJIOKCHMA,
TPaHUIBl 3€MENBHOTO y4YacTka, HEOOXOAMMOTO MMl CTPOUTENbCTBA MO MPOTpaMMe PEHOBAIIUU,
npuBeaeHbl Ha ocHoBanuu [TI3Y Ne RU77188000-038748, Beimymiernoro 29.06.2018 Ha ocHoBaHWU
JMaHHOM CXeMBbI pacToI0KEHUS.

Ha ocHOBaHWHM pacCMOTPEHHOW CHUTyallMd MOYKHO C/IeaTh OJHO3HAYHBIA BHIBOJ O TOM, YTO
ObUTa BBISIBIIEHA HOBas, HEOUeBHUJHAS M O€3yCIOBHO HapylIawIlas MpaBa TpaxkIaH mpodiiema,
KOTOPYIO JIOITYCKaeT 3aKOHOIATEILCTBO O PEHOBAIIHH.

[TyTéM y3aKOHEHHBIX METO/OB BIACTH MOTYT Ha CBOE YCMOTpEHHE BKIIOYATh B MPOrpaMMy
PEHOBAIMH TEPPUTOPHH, B OTHOIIEHHH KOTOPBIX MPAaBOOOIaIaTEeNIIMU e1lé He OBUIO OCYIIeCTBICHA
MMOCTAHOBKA Ha KaJacTPOBBIA YYET 3€MENbHBIX YYacTKOB, XOTS TaKHUE€ 3€MEJbHBbIC YYAaCTKH YKE
MPEYCMOTPEHBI IS TPEOCTABICHUS PAaBOOOIaIaTEIIsIM.

B nmanHOIi cuTyalud BO3HUKAeT MpaBOBasl KOJUIM3US, KOTJA MO CYIIECTBY (opMaibHas Mpo-
eypa TIOCTAaHOBKM Ha KaJIaCTPOBBIM YUET cymaMu Npu3HaETCst OoJiee 3HAYMMOI, YeM Mmporenaypa
YTBEPKACHUS IOKYMEHTa TEPPUTOPHAIBHOTO TUIAHUPOBAHUS — MPOEKTa MEXKEBAHUS TEPPUTOPHH
KBapTayia (KOTOpasi, B CBOIO O4YEpe/b, MPOXOAHUT OOSA3ATEIBHBIA 3Tall ITYOJMYHBIX CIyIIAHWN).
B takoMm ke Kitoue, TOKYMEHT Oojiee BBICOKOW HepapXuH (IIPOCKT MEXKEBAaHUS) B OTCYTCTBUU
OCYIIECTBIICHUS] HA OCHOBAaHWHM HETO Ka/IaCTPOBOTO y4€Ta (PaKTHUECKH HE MPHUHUMACTCS BO BHUMAHHE
IpU YTBEPXKICHUHM JOKyMEHTa Ooiiee HU3KOW uepapxuu — CXeMbl pacroIOKEHUs 3eMETbHOTO
y4acTKa, KOTOpast yTBEpIKIaeTCsi OpraHaMK BIIaCTH 0e3 y4éTa MHEHUS OOIECTBEHHOCTH.

12
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YuurteiBas JaHHBIC O6CTO$IT€JII>CTBa, HET HUKAKOro COMHCHHUA B TOM, 4YTO XUJIbIIaM MHOI'O-
KBapTUPHOIO JoMa B Omxkaiiiem OyaynieM NpuaETcs paccTaTbCsl ¢ 4YaCThIO IPEAHA3HAYEHHOTO UM
3€MEJIBHOTO Y4acTKa.

Takum 00pa3oMm, 3aKOHOJATENBCTBO O PEHOBALMU (haKTHUECKH OOJanaeT «Jiazerkamu», ¢
IMOMOIIIBKO KOTOPBIX BJIACTH B ymep6 MMPOXXUBAKOIIMM B HACTOAMICC BpPCMsA I'paKaaHaM MOT'yT
HCIOJIb30BaTh TEPPUTOPUH, IIPEIHA3HAYEHHBIE 17151 MHOTOKBAPTUPHBIX JOMOB (B OTHOLLIEHUH KOTOPBIX
BJIACTSAMHU K€ HE OBUIM IOCTaBJIEHbl Ha KaJacTPOBBIN y4ET 3eMeNbHBIE YYacCTKH) B KadeCTBE
CTapTOBBIX IUIOLIA/I0K /7Sl HOBOI'O CTPOUTENIbCTBA.

be3ycinoBHO, 3aKOHOAATEIBLHO BO3MOYKHO UCIPABUTh IAHHYIO CUTYALMIO, HAIIPUMED, ITOCPE.-
CTBOM IIPSIMOT'O 3alpeTa BKJI4YaTh B nepedyeHb llocTaHOBIEHMA ajapeca, B OTHOLIEHUMM KOTOPBIX
JOKYMEHTaMU TEPPUTOPUATIBHOTO TUIAHUPOBAHUS TIPETyCMOTPEHO 00pa30BaHUE 3eMENIbHBIX YYacTKOB
i uHbIX 1ened. Ho, B TakoM ciydae, TaHHBIN 3allpeT CeNaeT 3HaYnuTeIbHO Oojiee EMKUM Ipoliece
1no00pa U YTBEPXKACHUS HOBBIX CTAPTOBBIX IUIOMIAI0K (B CBSI3U C HEOOXOAUMOCTHIO BHECEHHS KO-
PEKTUPOBOK B JIOKYMEHTBI TEPPUTOPUATIBHOTO IUIAHUPOBAHMS, YTO OCYLIECTBISETCS UCKIIOYUTEIBHO
myTéM TPOBENEHNUS MyOIUYHBIX Ccaymanuii). OaHaKo, OUYEBHIIHO, YTO paspelieHrue paccMaTpruBacMon
po6eMbl aOCOJIFOTHO HE BBITOAHO BJIACTSAM U JIEBEJIONEPCKOMY COOOIIECTBY, YTO CTABUT IOJ
COMHEHHUE BO3MOKHOCTb €€ yCTpaHEHMUS.
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AHHOTanus. J[aHHas CTaThsl MOCBSAIIEHA POJM YACTHOM COOCTBEHHOCTH B CTAaHOBJICHUHU U
Pa3BUTHU ACMOKPATUUICCKOT'O IroCcyaapCTBa.

B naHHOIi cTaThe MCCIIEMYIOTCS aCTIeKThl TAPAHTUPOBAHHOCTH M 3aIUTHl YaCTHOH COOCTBEH-
HOCTHU Ha KOHCTUTYIIUOHHOM YPOBHEC, U3Yy4aCTCA COUATIbHAA (byHKI_II/Iﬂ IpaBa YaCTHOU cOOCT BCHHOCTH,
€ro BJIMAHUC HA CTAHOBJICHHUC IIPABOBBLIX CUCTCM.

Ananns 3aKOHOAATCIJIbHBIX, COOUAJIBHBIX, HCTOPUYUCCKHUX ACIICKTOB IIpaBa YaCTHON COOCTBEH-
HOCTHU CBUACTCILCTBYCT O BaKHOU POJIM JaHHOI'0O MHCTUTYTA JJIA q)OpMI/IpOBaHI/Iﬂ CIIpaBCAJIMBOTO
O6I_I_IeCTBa, B KOTOpPOM 6y,HYT pPaBHO YUYHUTBHIBATHCA KaK HHAWBUAYAJIBHLIC, TaAK U 06H_ICCTBCHHBIC
MHTEPECHI, YTO SABISETCS 0COOEHHO aKTyalnbHbIM A Poccuiickoit deneparum.

Abstract. This article is devoted to the role of private property in the formation and
development of a democratic state.

This article examines the aspects of the guarantee and protection of private property at the
constitutional level, studies the social function of private property right, its impact on the formation
of legal systems.

Analysis of the legislative, social, historical aspects of private property right indicates the
important role of this institution for the formation of a just society, in which both individual and public
interests will be equally taken into account, which is especially relevant for the Russian Federation.

KuroueBble cjioBa: yacTHasi COOCTBEHHOCTb; KOHCTUTYLIMOHHOE MTPaBo; JEMOKPATHSI.
Keywords: private property; constitutional law; democracy.

B coBpeMeHHOM Mupe y MOJABISIONIEro OOJBIIMHCTBA TOCYIAPCTB B KAa4eCTBE yCTPOIiCTBa
MOJINTUYECKON CHUCTEMBI BhICTynaeT jneMokpartus. [loxanmyil, KaKIJoMy U3BECTHO MPOJIUKTOBAHHOE
TUMOJIOTHEH OyKBaJIbHOE 3HAaUE€HHE BOILEIIETO U3 JIPEBHEIPEYECKOr0 BO MHOXKECTBO COBPEMEHHBIX
SI3bIKOB MHpa CJI0Ba "1eMOKpaTus" — HapOJOBIIACTHE, UIIW BJIACTh HapoAa. B ropuandeckoi Hayke
10/l IEMOKPAaTUYECKUM FOCYAAPCTBOM KaK OJHO M3 IOJUTHYECKUX OCHOB KOHCTUTYIIMOHHOTO CTPOSI
MIPUHATO TMOHUMATh TOCYAAPCTBO C TAaKOM OpraHu3anyeil MmyOJMYHOM BJIACTH, TO €CTh Je-(hakTo
CYLIECTBYIOLIUM IOPSIIKOM €€ PACHPENEIEHHUS U OCYIECTBIIEHNUS, IPH KOTOPOH BJIACTH OCYILECTBIISIET
caM Hapo/l, OJHOBPEMEHHO SIBJISIIOIMUICS U €€ UCTOYHUKOM. [Ipyu 3TOM KaKIblii OTJEIbHBIA YJICH
obmiecTBa (rpakJaHUH) B PA3MUYHBIX (POpMax y4acTBYeT WM MOKET Y4acTBOBATH B YIPABICHUHU
rOCYJapCTBEHHBIMM W IIUPEe — IYOJIMYHBIMU JI€llaMH, BKJIIOYasl I'Pa)<IaHCKUH OOLIECTBEHHBIN
KOHTPOJIb 32 OpraHamu yoamyHoi Binact [ 1, ctp. 20].
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OueBUAHO, YTO ydacTUE TPAXKAAH B YIPABICHUU TOCYIapCTBOM IpEAINoaraeT Haltuune y HUxX
COOTBETCTBYIOIIUX MpaB, MpUuYéM, JIJs TOro, 4ToObl camo (popmain3oBaHHOE IMpaBO 00J1aJaI0
«BECOM», €My HEOOXOAMMO COOTBETCTBYIOIIEE pealbHOE MOAKpEIUIeHHEe, 0€3 KOTOPOTro HEBO3MOKHO
MPEJICTaBUTh HAIUYUE KaKOH-IHOO BIIACTH y 4YesoBeka. M B KauecTBE TaKOTro MOJKPEIUICHHUS,
B IIEPBYIO OY€pe/lb, BHICTYIACT YacTHAsI COOCTBEHHOCTD.

[TomuMoO Ha3BaHHOTrO, YacTHasi COOCTBEHHOCTh KaK SKOHOMMYECKAas U IOpUIUYEcKas Kare-
ropus, a TaKXKe MPaBO YAaCTHOW COOCTBEHHOCTH MPEICTABISIOT COOOH SIBJICHHUS, 3aTparvBarolIne
BakHelIre c@epbl KUZHEACITENBHOCTH KaK OTICNIbHBIX HHAWBHUIOB, TaK U OOBEAMHEHHBIX
cooOmiecTB (ceMbsi, KOpHopamus, TOCyAapcTBo, 001ecTBO). JleiicTBUTENBHO, KaK B COBPEMEHHOCTH,
Tak ¥ B UCTOPUYECKOM acCIeKTe POJb MHCTUTYTa IpaBa YacTHON COOCTBEHHOCTH MHOT'O3HA4HA.
YacTHast cOOCTBEHHOCTh MOXKET BBICTYNATh KAaK HCTOYHUKOM JMCKPUMHUHAIMH, HKCIUTyaTalllH,
COLIMAJILHOTO M MOJUTHYECKOIO0 HEPaBEHCTBA, TaK M UCTOYHHUKOM CBOOOABI JTUYHOCTH, (aKTOPOM
HKOHOMHYECKOTO POCTa BCEro OOIIECTBA, YAOBIETBOPEHUS OOJBIIMHCTBA YEJIOBEYECKHX MOTpPEO-
HOCTEW, pa3BUTUA KyIbTYphl M HAyKH; CTAHOBIICHUS, PAa3BUTUS U TOAJIEPKAHUS JIEMOKPATUH,
pa3BUTHS COLIMATIBLHOTO OOILECTBA.

B pa3BuToMm mnpaBoBoM 0OIIeCTBE MpaBa HEMPEPHIBHO UIAYT pyKa 00 pyKy ¢ 00SA3aHHOCTSAMHU.
[IpaBo Ha 4acTHYIO COOCTBEHHOCTb, KaK OTMEYAeTCsi MHOITMMU aBTOpaMH, 00Ja1aeT U COLUaIbHOU
¢byHKIHEH — 0HO 00s3bIBaET UCIOIB30BATh ATO MPaBa B HHTepecax oobmiero Onara. Tak, Jleon [roru
OTMEYall, 4TO yJOBIETBOPSS WHIAMBHIYaTbHYIO TOTPEOHOCTh, COOCTBEHHHK TEM CaMbIM Pa3BHUBACT
cBOM (pU3MYECKHE, YMCTBEHHBIC U MOPAJIbHbBIE CIIOCOOHOCTH, HEOOXOIUMbIE UHIUBUAY AJISl y4ACTHS
B 00IIIECTBEHHOM Tpyje [2, cTp. 22]

Oco0eHHOCThIO YAaCTHON COOCTBEHHOCTH SIBJISIETCS TO, YTO OHA C OJTHOM CTOPOHBI MO3BOJISET
COOCTBEHHUKY MOJACPKUBATh €T0 MAaTepPHaJbHOE CYIIECTBOBAHUE, yIOBIETBOPEHHE €TO MOTPEO-
HOCTEH, TapaHTHPysI CBOOOJY U HE3aBHUCUMOCTh. Bmecte ¢ Tem, yacTHasi COOCTBEHHOCTh BCErJa
uMelna ONpeeiCHHYI0 CONHMANbHYIO (DYHKIIMIO, HAPABICHHYIO HA PEaIM3aldi0 HHTEPECOB TOCY-
JapcTBa U o0IIecTBa. DTH JIBE YEPThI B ONPEAEIEHHON Mepe aHTarOHUCTHYHBI: KOT/1a I1aBeHCTBYET
couyangbHas (YHKIUS COOCTBEHHOCTH — OIPaHUYMBAIOTCS IIPaBa BIJIAJENbIIEB; KOTIA KE IPUOPUTET
oTAaéTCcs 3alluTe MpaB COOCTBEHHHMKOB, TO YIIEMIISIIOTCS HHTEpEChl OOIIecTBa M TIOCy/apcTBa.
Takum oOpa3om, B JUTEpaType COBEPILEHHO CIPaBEAJIMBO OTMEYaeTcs HeoOXoIuMocTh OanaHca
MEX]y COLMAIbHOM CIPaBEUIMBOCTBIO U CBOOOJOW JMYHOCTH B IpaBe COOCTBEHHOCTH, OajaHc,
KOTOPBIN OysieT oOecreunBaTh 3J0pOBOE pa3BUTHE TPABOBOTO rocyaapcersa [3, crp. 100].

Ponb coOGCcTBEHHOCTH B pa3BUTHM OOIIECTBA MPU3HAETCS, B TOM YHCIE, HA YPOBHE MEXIY-
HapoOJIHOTO MyOJWYHOTO MpaBa: Tak, cT. 4 Jlekimapanuu comnuanbHOro nporpecca u pazsutus OOH
1969 r. rmacuT: colMalIbHBIN Mporpecc ¥ pa3BUTHE TPeOYIOT ydyacTHsl BCEX YJIEHOB OOIIECTBAa B
MIPOU3BOIUTENILHOM M OOIIECTBEHHO MOJIE3HOM TPYJE M YCTaHOBJIEHHS] B COOTBETCTBHM C IIpaBaMu
Yesl0BeKa U OCHOBHBIMHU CBOOOJAMHM, a TaKK€ B COOTBETCTBMM C NMPUHIUIAMH CIPaBEJIMBOCTH U
coLMaIbHON (PYHKIIUU COOCTBEHHOCTH, TaKUX (OPM COOCTBEHHOCTH Ha 3€MJII0 M CPENICTBA MPOMU3-
BOJICTBA, KOTOpBIE MCKIIIOYAIOT JHOObIE (DOPMBI IKCIUTyaTallud 4elloBeKa, 00eCHeunBalOT paBHBIE
IpaBa Ha COOCTBEHHOCTD JUIsl BCEX U CO3/al0T YCIIOBHS, BEAYyIIHE K MOJIMHHOMY PaBEHCTBY CpeIn
nroneii [4].

BwMmecTte ¢ TeM, yuuTHIBas JaHHYIO MTO3UIIMIO HENb3sl 3a0bIBaTh PO MPUHIIUI CIIPaBEIIUBOCTH,
COTJIACHO KOTOPOMY MOCSTaTeIbCTBO Ha YaCTHYIO COOCTBEHHOCTH B JIEMOKPaTHYECKOM TOCYIapCTBe,
Nake B OOLIECTBEHHBIX MHTEPECaX, BO3MOKHO HCKIIOYMTEbHO HA OCHOBAHWHU 3aKOHA U JIOJIKHO
CONPOBOXKAATHCA COPA3MEPHON KOMIIEHCALIUEH.

Cronb BakHasi, MHOTOIpaHHAasl U IPOTHUBOPEUYNBAs COLMANIbHAS POJIb YACTHOW COOCTBEHHOCTH
Y IIpaBa Ha Hee, SABJIAACH IPUYMHON U3yUeHUs JaHHBIX SBJICHUN MHOXKECTBOM OOIIECTBEHHBIX HAYK,
HE MOrJja He 00YCJIOBUTh HEOOXOJMMOCTH €€ KOHCTUTYIIMOHHOM perjaMeHTalul U KOHCTUTYLIMOHHO-
MIPaBOBOTO aHaMM3a. [ledCTBUTENBbHO, MHCTUTYT YaCTHOW COOCTBEHHOCTH - 3TO HENPEMEHHBIN JIEMEHT
COJIepKaHusl KOHCTUTYIIMI BCEX AEMOKpPAaTHUYECKHX CTpaH [3, cTp. 4].

Camoli 3HaMEHHUTOHN JIeMOKpaThueld Mupa Kak 1o 3QGHEeKTUBHOCTH YKOHOMHUYECKOTO CTPOsI, TaK
U 10 >(PQPEKTUBHOCTH pa3BUTUS (YHIAMEHTANBHBIX W TNPHUKIATHBIX HAYK, HKOHOMHUYECKOMY
0J1ar0COCTOSTHUIO OOIIECTBA, JOMHHUPYIOIIEMY IIOJIOKEHUIO Ha MHPOBOHM IOJMTUYECKON apeHe
sBstOTCA, 0e3ycnoBHO, Coenuuénnbie [1ITaTel AMepukwy.
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Ocobennoctbio aemokpaTuu CIIIA sBisieTcss HanM4ue WHCTUTYTOB, CACP)KUBAIOIINX BIIACTh
OOJIBIIMHCTBA U OTHOCUTENIBHO CIa00 3aBUCIIMX OT Hero. K TakuM MHCTUTYTaM OTHOCSTCS, IPEKIE
Bcero, BepxoBublil cyn CIJA u Cenar CIIA. 3ameTHyr0 0OLIECTBEHHYIO POJIb UIPAlOT HEIPABU-
TEJNbCTBEHHBIE OPraHU3allMU U YacTHBIA OM3HEC, B 0COOCHHOCTH CBOOOJIHBIE M Pa3HOOOpa3HBIC
cpezacTBa MaccoBoil nHpopmanun. I1paBo Ha YaCTHY0 COOCTBEHHOCTh pacCMaTPUBAETCS KaK HEOThEM-
JeMasi 4acTb aMEpPUKAaHCKOro o0pa3a »U3HU U TIIATEIbHO OXPAHSAETCS 3aKOHOM, a IOCYAAapCTBO
aKTHUBHO IOOUIPSET YaCTHOE W KOJUICKTUBHOE MpeINpUHUMATENbCTBO. Bo MHOTOM Onaropaps
pPa3sBUTBIM HMHCTUTYTaM 3alMThl MIPaBa YaCTHONW COOCTBEHHOCTHM M HCTOPUYECKH CIIOKUBLIEHCS
OPHEHTUPOBAHHOCTH aMEPUKAHCKOIO OOILECTBAa HA HENPUKOCHOBEHHOCTh MMYIIECTBA CTAl0 BO3-
MO>KHBIM IOCTPOHUTH CHIIbHYIO JEMOKPATHIO, BEb IMEHHO HApOJ, IEPIKAILNiA B CBOUX PyKaX OOJIBIIYIO
4acTh MaTEPHAIBHOTO MHUPA, ACHCTBUTEIBHO 00JIaIaeT BIACTHIO [5, cTp. 564].

HenpukocnoBennocts cooctBeHHOCTH B CIIA mpociexuBaeTcs BO BCEM 3aKOHOJIATEIbCTBE
3TOr0 rocyapcTBa, B TOM YHUCIIE B TAKUX BaKHBIX HOPMATHUBHBIX aKTax, Kak 4-1, 5-4, 14-1 nonpaBku
k Koncrutynuu CIIA.

Kaxkosa xe cutyauus B Poccun?

[IpaBo yacTtHOl coOcTBeHHOCTH 3aKkperieHo B Konctutyuun Poccuiickoii @enepanuu. Yxe B
OCHOBaX KOHCTUTYLIMOHHOTO CTPOsl — B 4. 2 CT. 8 — Mbl HAXOAUM YKa3aHUE Ha To, 4To B Poccuiickoi
denepanuu yacTHasi COOCTBEHHOCTh IPSIMO MPU3HAETCSA U 3aIlMIIAETCS PaBHBIM 00pa3oM C rocy-
JTapCTBEHHOM, MYHHUIIMITATBHON W MHBIMHA (popMaMu COOCTBEHHOCTH. Pa3BuTHe MaHHON HOPMBI MBI
HaXOJMM BO MHOTHX 3aKOHOJATEIbHBIX akTax Poccuiickoit denepannu, mpexie BCEro, B 00JIacTu
IPaXIaHCKOro Mpasa: Tak, coriacHo 1. 4 cr. 212 I'paxknanckoro koaekca Poccuniickoit denepanun
IIpaBa BCEX COOCTBEHHUKOB 3alL[UINAIOTCS PAaBHBIM 00pazoM.

Becpma nmpuMedaTenbHo TO, YTO MEPBOE MECTO B KOHCTUTYLIMOHHOM IIEPEYHE 3aHs1a UMEHHO
4acTHasi COOCTBEHHOCTb, HEJBYCMBICICHHO IOAYEpKHBas JHOEpanbHbIM XapakTep POCCHICKOro
rocynapcrsa. [lo maenuto B.JI. Ma3zaesa, 310 u pan apyrux nonoxenuit Koncrutynnn Poccuiickoi
®enepauuu (Hampumep, 4. 2 cT. 9 Koncrutyuun Poccuiickoit @enepannu, gomyckaroniasi 4aCTHYIO
COOCTBEHHOCTh Ha 3€MIII0 U JPYTUe MPUPOJIHBIE PECYPCHl — T.€. 0OBEKTHI, KOTOPbIE, KaK MPaBUJIO,
OTHOCATCS K HALIMOHAJIBHOMY JTOCTOSIHUIO BCETO OOIIECTBA) MOKA3bIBAIOT MPUOPUTETHOCTH UMEHHO
MHCTUTYTA YaCTHOW COOCTBEHHOCTH B KOHCTUTYLIMOHHOM NepeyHe (OopM COOCTBEHHOCTH.

KiroueBas crarbs Koncruryunu Poccuiickoit ®enepainyu, 3akpenisitomas popManbHO IOpHIH-
YeCKOe OTHOILIEHUE I'OCYIapCTBa K MPaBy YaCTHOM COOCTBEHHOCTH — 3TO CT. 35, B KOTOPOI COAEPHKUTCS
pa3BepHyTas XapakTepUCTUKA JTaHHOTO MpaBa Kak CyObEKTUBHOTIO, T.€. ONPENEISAIONIEr0 MEPY BO3-
MOXXHOTO TIOBEACHUS yIpaBoMo4YeHHOTO juna. Yacte 1 cT. 35, mo cyrtu, eme pa3 mpoBO3TJiaiiaeTt
0co0yr0 3alIUTy MpaBa YaCTHOM COOCTBEHHOCTH (BOCHPOM3BOJ MOsIoKeHUs cT. 8§ KoHcTtuTyruu
Poccuiickoit denepanun) U yka3plBaeT Ha TO, YTO IPAaBO YAaCTHOW COOCTBEHHOCTH OXpaHsSETCs
3aKOHOM. B pa3BuTHE TaHHOTO KOHCTUTYIIMOHHOTO MOJIOKEHUs Obla MpUHSTA Iieas CUcTeMa HOpM,
rapaHTUPYIOIIMX YKa3aHHYIO CUCTEMY OTHOIIEHHH. JTO MOJI0KEHUE onoHsercs 4. 2 cT. 35 Koneru-
Tyuuu Poccuiickonn denepanyy, B COOTBETCTBUM ¢ KOTOPOH BBIIICYKAa3aHHOE IPABO IIPUHAIJICKUT
KaXXJOMy, T.€. MPaBO Ha 3alIUTYy YaCTHOM COOCTBEHHOCTH HMEIOT HE TOJIBKO Tpa)<JaHe, HO U
MHOCTpaHIBl, M Juia 0e3 rpakaaHcTBa (AajbHENIIee pa3BUTHE JAHHOTO MHCTUTYTa — TapaHTHH
3alUTHI MpaBa YaCTHONH COOCTBEHHOCTH IOPUAMYECKHX JIMII, KAK POCCUHCKUX, TAK U HHOCTPAHHBIX)
[6, cTp. 106].

Hecmotps Ha TO, 4TO Halla cTpaHa, Kak MOJOJasi AeMOKpaTHs, UMEET MHOKECTBO MpoOIeM
OTHOCHUTEJIHO paclpeesieHus OOIEeCTBEHHbIX OJiar, 3KOHOMUYECKOTO HEPABEHCTBA, CMEHAEMOCTH
BJIACTH (BO3MO>KHOCTH Ppa3pelIeHMs] KOTOPHIX B HACTOSILEE BPEMsI aKTUBHO HCCIEIYIOTCS, Kak
WCCIIEAYETCS U MyTH Pa3BUTHS YCTOMYMBOM CIIPaBEIITUBON OOIECTBEHHO-TTOTMTHYECKOW CHCTEMBI),
MOKHO C YBEPEHHOCTBIO CKa3aTh, YTO B Poccuu co3/iaH CHIBHBIA KOHCTUTYLIMOHHBIA (DyHIAMEHT
OXpaHbl U TAPAHTHPOBAHHOCTH YaCTHOM COOCTBEHHOCTH, JOCTOMHBINA YPOBHS Pa3BUTHIX I€MOKPATHIA,
B KOTOPYIO, KaK IIPEJCTABIISIETCA, CO BpEMEHEM NpeBpaTtutces u Poccus.
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AHHOTaI[I/IH. COBpeMeHHaH MCKAYHapOaHAasA 00CTAaHOBKAa O3HAMEHOBAHA IOCTEIIEHHON
JE3UHTETpaIel OTHOTIONSIPHON MOJIEIM MUPOBOTO MOPsAKA. B ciencTBre 3Toro ocooblii HHTEPEC
BBI3BIBAET OOECIICUCHHE KOJUIEKTUBHON O€30MacHOCTH U OOECTeUeHHE MpaBa Ha CaMOOOOPOHY B
COBPCMCHHOM MCKAYHAPOAHOM IIpaBC. HCJIB HaCTOSII_I_Ieﬁ CTaTbU 3aKIIOYAETCI B OOBLEKTHBHOM
aHaJlu3€ BO3MOXHOCTEH KOJIJIEKTUBHOM €aMOOOOpPOHBI KaK 3JEMEHTa CUCTEMbl KOJJIEKTUBHOM
0€301MacHOCTH B BOIIpocax obecreueHus: 6e30MacHOCTH U YCTOMYMBOTO PAa3BUTHS CTPaH B YCIOBUAX
COBpCMCHHOfI BHEIITHEHOJIUTHICCKON PCAIIBLHOCTH. B paMKax HaCTOHH_[eﬁ CTaTbu PACCMOTPCHBI
OCHOBAHUSA MMPUMCHCHUS KOJUICKTHUBHBIX BOCHHBIX ﬂeﬁCTBHH, a TaK’KC 3aTPOHYTHI BOIIPOCHI IIPpaBO-
MEPHOCTH MpaBa roCcy1apCcTB Ha KOJUIEKTUBHYIO CAaMOOOOPOHY.

Abstract. The Modern international situation is marked by gradual decomposition of unipolar
model of the world order. In consequence of it special interest causes maintenance of collective safety
and maintenance of the right to self-defense in modern international law. The purpose of present
clause consists in the objective analysis of opportunities of collective self-defense as element of system
of collective safety in questions of a safety and steady development of the countries in conditions of
a modern foreign policy reality. Within the limits of present clause the bases of application of collective
militarians of action are considered, and also questions of legitimacy of the right of the states on
collective self-defense are mentioned.
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AKTyaJbHOCTb HACTOSIILErO HCCIeN0BaHMUs OOYyCJIOBJIEHAa TEM, YTO Ka)J0€ COBPEMEHHOE
rOCyJapCcTBO HPOSBILET 0co0yI0 3a00Ty BOIPOCaM YKPEIUICHHUsI CBOEH COOCTBEHHON 0€30MacHOCTH.
OTO CBA3aHO, KAK IIPABUJIO, C OIHOM U3 KIIOYEBBIX €0 LEJIeH, 8 MMEHHO COXPAHUTH CBOIO LIEIOCTHOCTD
U CYBEPEHHOCTb Cpeu Apyrux rocyaapcts. [loaTomy B HacTosdiee BpeMsi OCHOBHOE 3HAYEHHUE B
JAHHOM ITIpoLiecce OTBEAECHO KOJUIEKTUBHON Oe3onacHocTu. [Ipexe Bcero, cneayer nate onpenene-
HUE KOJUIEKTHBHOM 0€3011aCHOCTH, I10/1 KOTOPOI IIOHUMAETCsl CUCTEMA KOJUIEKTUBHBIX AEUCTBUI CO
CTOPOHBI I'OCYAAPCTB, KOTOPBIEC NIPEIIIPUHUMAIOTCS KaK Ha YHUBEPCAIBLHOM, TaK U HAa PErMOHAIbHON
OCHOBE B IPOIIECCE BOCCTAHOBIICHHS M MOAJICPKAHUSA MUpa M 0€30MacHOCTH Ha MEXIYHApOIHOM
apeHe, a TakXe MpelOoTBPAIEeHUs] U YCTPAaHEHUs KaKOW-THOO0 yrpo3bl MUPY, KPOME TOTO C LIE€JIbI0
MIO/IaBJICHUS JIOOBIX AaKTOB arpecCMy U MHBIX HapylIeHUH MexayHapoaHoro mpasa. [Ipu stom,
3G GEeKTUBHOCTh (PYHKIIMOHUPOBAHMS CUCTEMBbl KOJIJIEKTMBHOI 0€301acHOCTH TeM 0OoJiee BaXkHa Ha
CETOHSALIHUN JIeHb, IOCKOJIbKY BCIJIEJCTBHUE JI0BOJIbHO TECHON B3aMMOCBS3U MEXY IOCYJapCTBaMU,
a TaKKe Pa3BUTUS BOOPYXKEHMH M PaCHpPOCTPAHEHUS OPYKUS MACCOBOTO YHHYTOXKEHHUS JHOOOH
JIOKAJIbHBINA W JJa)kKe€ BHYTPEHHHH KOH(IMKT, pacpOCTPaHSSACH, CO3/IAET PEANbHYIO yIrpo3y BCEMY
MEXIYHapOAHOMY MHDY.

[Ipobnema obecrieyeHHsT BOCHHO-TIOJUTHYECKONW CTAOMIBHOCTH M O€30IacHOTO Pa3BUTHA
rocyJapcTB npruodpena 0COOEHHYIO aKTyaJlbHOCTh Ha ()OHE KPUTHUECKOW 0OLIEeMUPOBOI CUTyaluu
B KOHIIEe BTOpo# jaekanbl XXI cromerus. Peskoe 000CTpeHre CUTyalluy B MUPE BBI3BAHO B OOJIBIICH
CTENEHH YCUJIMBIIMMCS IPOTUBOCTOSHUEM CHIIBHEUIIMX UIPOKOB HA MUPOBOM IOJUTHYECKON apeHe,
B YCJIOBUSIX Pa3pyLICHHs MOCIETHUX TapaHTOB MEXIYHAPOIHON 0e30MacHOCTH, OecrpeneaeHTHON
TOHKOH BOOPYKEHUH U MOSABICHUEM HOBBIX BUJIOB YIPO3 U PUCKOB. B CBS3M ¢ 3TUM B COBPEMEHHBIX
TeONOJIMTUYECKUX PeallusiX HaOoAaeTcs YCUICHHAs JUCKYCCHUsl, HallpaBJIeHHAasl Ha pelleHre BoIpoca
11€JIECO00PA3HOCTH PaCHIMPEHHsT MEXAYHAPOJHO-IIPABOBBIX MAapaMETPOB IpaBa rOCyAapcTB Ha BOEH-
HYIO CaMOOOOpOHY.

Ilo naHHOMY BONPOCY HEOAHOKPATHO BBICKA3bIBAJIMCh MHOIME FOPUCTBI U IOJIUTUYECKUE
aHanuTuKU. Peanu3zanueil npaBa Ha caMOOOOPOHY, ABJISETCS MPaBO MPOU3BOAUTDH JIEHCTBUS B OTBET
Ha COBEPILIEHHOE BOOPY)KEHHOE HallaZIcHUE CO CTOPOHBI Ipyroro rocynapcrsa. OTBETHbBIE NEMCTBUS,
rocy/apcTBa WJIM TPYIIbI T'OCYIapCTB, INPOTHUB KOTOPBIX ObUI NMPEANPUHAT aKT BOOPYKEHHOMN
arpeccuu, He MOTYT OBbITh paclieHeHbl KaK MPOsBICHHUE arpecCHM, TaK KakK JaHHbIE JeHCcTBUS ObUIH
HaIpaBJIEHbI HA 3alIUTY LHEJIOCTHOCTU TOCYIapCTBA U MOJIJIepKaHUe MUpa, HE UMEET 3HAUYEHUs U TO,
4TO B Ipolecce CaMOOOOPOHBI HEPEIKO HMMEeT MECTO HPHUMEHEHHEM BOOPY)KEHHOW CHIIBL.
KonnekruBHble NEHCTBUS rocylapcTB B paMKax camMo0OOpOHBI coriacHo YcraBy OpraHuzaiuu
O6benuneHHbIx Hanuii Hammm cBoe oTpaxkenue B 11. 4 cT. 2 YcraBa OOH.

AKTBI arpeccuu, perjaMeHTHpOBaHHbIe B pamkax Pesomiounu ['enepanbHOil AccamOien
OOH 3314 (XXIX) or 14 nexabps 1974 roma, MOryT SBISTHCS JOCTATOYHBIM OCHOBAaHHMEM IS
MIPUMEHEHUS KOJUIEKTUBHBIX BOEHHBIX JeMCTBUM. B cBA3M ¢ 3TuM, B BOIlpocax peanus3alyy npasa
Ha KOJUIEKTUBHYIO CaMOOOOpPOHY peub HJAET HEMOCPEICTBEHHO O NMPUMEHEHWU BOEHHOM CHIIBI,
TOYHEE O BOOPY>KEHHBIX JEUCTBUAX TOCYAapCTBa WM IPYMIbl TOCYJAapCTB B OTBET Ha HapyllICHUE
CTMIOKOMCTBUA M yrpo3bl MUpy. CUTyallsi BCErzia YCIIOXKHSAETCS, KOTAa pedb 3aXOJUT 00 «yrpo3e
MIPUMEHEHHUSI CHIIBDY, ONPEIeICHNE TaHHOMY JIEUCTBUIO B paMKaX MEXKIyHapOIHO-TIPABOBBIX JIOKY-
MEHTax J]aHO JIOBOJILHO Pa3MBITO, a MOATOMY MOXKET CO3/IaTh OINpEeAETIeHHbIe MPOOIeMbl IPUMEHEHUS
KOJUJIEKTUBHON caMOOOOPOHBI Ha IPAKTHKE.

AHanu3upys MeXIyHapoAHbIE OTHOIICHUS, Mbl IPUXOJUM K BBIBOJAY, YTO Ha CETOJHSIIHUMN
nenb Opranuszanus O0bequHeHHBIX Hanuit - Hanbonee 3HaunMasi ¥ aBTOPUTETHAS MEXKTyHapOAHAS
OpraHu3aiys KOJJICKTMBHOM 0€30MacHOCTH M3 CYIIECTBYIOIIUX, KOTOpas 00ObeIWHUIIA MOJ CBOECH
ATUJON MOJABJISIIONIEe OONBIINHCTBO FOCYAAPCTB MUPOBOrO cOO0IIeCTBa. BrieynomMsHyTas opra-
HU3a1Ms 00J1aaeT JIETMTUMHBIM [IPABOM Ha NIPUMEHEHUE BOEHHON CHJIbI B OTBET HA BOOPYXEHHYIO
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arpeccrro Ha 3aKOHHBIX ocHOBaHusX. [[ns Opranm3anuu OObenuHeHHBIX Haruii BMecTe co BceM
MHUPOBBIM COOOIIECTBOM HOPMOM OTBETHOM peakiMy Ha JEUCTBUS TrOCyJapCTBa, KOTOPOE HApPYILIUIIO
MHUp U 0€30MacCHOCTh B MUPE, SBISIETCS MPOBEACHUE PA3TUYHBIX MHUPOTBOPYECKHX ONEpauid MoJ
sruzior OOH. IlpenycmarpuBaeTcsi BO3MOKHOCTb IPUHATHS BPEMEHHBIX MEpP, PUHYIUTEIbHBIX MEp
HEBOCHHOI'O M BOEHHOT'O XapakTepa, BO3MOKHOCTb HCIIOJNB30BAHMS PErHOHANBHBIX OpraHu3alui
6e3omacHoctu. HecmoTpst Ha To uto Ycta OOH He comepXuT HOPM, KOTOpBIE OBl YETKO periia-
MEHTHUPOBAJIM BCE IIPABOBbIE HOPMBI, CBSI3aHHBIE C IIPOBEIEHUEM MHUPOTBOPUYECKUX ONEpaLUii, TaKue
orepalyy MoJyYnIN HMIMPOKOE PACHPOCTPAHEHHUE B MUPE MOCIE OKOHYAHUS «XOJIOAHON» BOIHBI.
CooTBeTcTBYIOIIEE pa3pelieHue Jisl MPOBEICHUS MUPOTBOPUYECKON OIepaly — MaHaaT, BbLIAET
Coger besonacnoctu OOH. HyxHO 3amMeTuTh, 4TO JaHHBIH MaHJIAT HE PAaBHOCWJIEH CaHKIIMM Ha
MPUHATHE NPUHYIUTENBbHBIX Mep B cooTBeTcTBHM € TJ1. VII YcraBa OOH. K ToMy ke, BOOpYKEHHBIE
NeCTBYS, HaIpaBlIeHHAsT NPOTHUB KOHKPETHOT'O TOCYJapCTBa, BXOJSIIETO OJAHOBPEMEHHO U B
KaKoW-1100 BOEHHO-monuTHYecKud anbssic U B OOH, akTtuBupyeT mnpaBo Ha NIpPUMEHEHHE
KOJUIEKTUBHOM CaMOOOOPOHBI, 10 000MM HarpaBieHusiM. CUTyalus TakoBa, YTO HA CETOIHSIITHUMA
JIeHb, MPAKTUYECKH HE OCTAJOCh TOCYIapCTB, KOTOpbIe Obl HE HMMENHM YIEHCTBA B KaKHUX-THOO
PETHOHAIBHBIX OPTaHU3AIMIX ¥ BOCHHO-TIOUTHIECKUX Oiokax, momumo OOH.

Heo6xoauMo mog4epkHyTh, 4TO, C IPABOBOM TOUKU 3pEHHS, ADCOIIOTHO JII00BIE OPTaHU3AIIH
KOJUUIEKTUBHON caMOOOOPOHBI, 3aHUMAIOT MOJYMHEHHOE Mo oTHomIeHuto Kk OOH monoxenue, Tak
KaK WM JIEJIETUPYIOTCS IOJHOMOYMS U MCKJIIOYUTEIBHO Ha TO BpeEMs, KOTOPOE IOHAaT00UTCS
Oprannzanun O6bvequHeHHbIX Hanuii, 9To0b! 1aTh OTBETHYIO PEAKIMIO HAa HAPYIIEHUE CIIOKOMCTBHUS
U Yrpo3y Mupa B JIOOOM U3 perHoHOB mupa. HyHO yrOMSHYTbh, 4TO MPUMEHEHHE KOJUIEKTUBHOMN
CHJIBI CO CTOPOHBI HECKOJIBKUX TOCYAAPCTB WM MEKIYHAPOIHOM OpraHu3aluu, JOMYyCTUMO TOJIbKO
B ClIydae, €CiH JaHHbBIE JICHCTBUS MOANAAAIOT IO ONpEIeNCHHE «KOJUIEKTHBHON caMOOOOPOHBDY.
B cBs3u ¢ 9TUM, HENETUTUMHBIMU CUUTAIOTCS JIOOBIE NEHCTBUS, MPOTHBOpPEYAIUE MPUHIUIIAM,
YIIOMSHYTBIM BbIllle, HeB3upas Ha cT. 51 VYcerasa OOH, B coorBerctBum ¢ ¥Ycrasom OOH
MIEPBOOYEPEIHBIMU CUUTAIOTCS 00513aTeNbCcTBa rocy1apcTB. OUeBUIHO, YTO HA CETOJHSIIHUNA JeHb
YK€ Ha3pesl BOIPOC TOYHOM ONPENENIEHWU T'PAaHHUIl JT03BOJICHHOTO JUIsl BCEX CYOBEKTOB, peaiu-
3YIOIIMX MpPaBO Ha KOJUIEKTUBHYIO camMooOopoHy. Taxke CTOMT ymoMmsHyTb, uTo OpraHusanus
OO0benuHeHHblx Hanwmii urpaer Beayllyl0 pojib B CPAaBHEHUU C JAPYTUMHU MEXIYHApPOJIHBIMHU
pErHoHAIbHBIMU Opranu3anusmMu, KotopeiM OOH BpeMeHHO NenerupyroT MOJHOMOYHS Ha BpeMs,
KOTOpO€ HE0OX0AMMO, YTOOBI pa3paboTaTh CTPATErnio AEHCTBHUI B OTBET HAa HE3aKOHHOE MPHMEHEHHE
CHJIBI CO CTOPOHBI Kakoro-imbo rocynapcrsa B TOM JIMOO MHOM pEruoHe Ha MHUPOBOM apeHe.
PernonanpHbie crCTEMBbI KOJUIEKTUBHON CaMOOOOPOHBI IecTBYIOT Ha ocHoBaHuu 1. VIII YcraBa
OOH, u BxItOYalOT B ce0sl pa3IMyHble PErHMOHAJIBHBIE COTIALICHUs C MOMOILBIO KOTOPBIX obecrie-
YMBAETCS COOJIIOJICHUS. MUPA B OTJIENBbHBIX PETHOHAX, U KOTOPbIE B CBOIO OYepe/b MPEJCTABISAIOT
co00l YacTh YHHMBEPCAJIbHOW CHUCTEMBI KOJUIEKTHBHON Oe3omacHocTH. [losTomMy B 3akitoueHUH
HEO0XOMMO OTMETUTh, YTO TIJIABHBIM HANpPABICHHUEM JAEATENIbHOCTH CUCTEMBI KOJUICKTUBHOU
0€30IaCHOCTH SIBJISETCS YMEHBIIEHUE MPUMEHEHHsI CHJIBI B KOHTEKCTE€ COBPEMEHHBIX MEXIY-
HapOJHBIX OTHOIIEHUH. Ha maHHbIf MOMEHT, OTBETHAs peaKiys rOCyAapCcTBa WM TPYIIIbI TOCYJapCTB
Ha BOOPYKEHHBIM JIEWCTBUS B paMKax KOJIJIEKTUBHOM caMOOOOPOHBI, SIBISIETCS MOJTHOCTBIO JIETH-
TUMHOH C TIO3MLIMHU JACUCTBYIOLIET0 MEXAYHApOIHOIO IMpaBa, B JEHCTBUTEIBHOCTH 00CYyX/1aeMble
NeNCTBHS OOBIYHO MPEACTABISAIOT COOOM OTBETHBIN aKT MpUMeHEeHUs cuibl. [loaToMy HEo6Xoaumo
pa3paboTaTh TOuHbIE (OPMYIUPOBKH U OIpPENETICHHsS] BCEM BO3MOXKHBIM JECHCTBUSM B KOHTEKCTE
peanu3aliy npaBa Ha KOJUIEKTUBHYIO CaMOOOOPOHY, YTOOBI pean3aliys JaHHOTO ITpaBa He MOoApbIBajia
c000# OCHOBBI CUCTEMBI KOJUIEKTUBHOW O€30MaCHOCTH.

KonnekrusHast camoo00opoHa mpeicTaBisieT co00i He MPOCTO COBMECTHBIE JEHCTBUS TPYIIIIBI
rocy/1apCcTB, OJJHOBPEMEHHO IO/IBEPraloIINXCs HAllaJeHUIO U3 BHE. B mpolecce peanuzannu npasa
Ha KOJUIEKTUBHYIO CaMOOOOpOHY, JaHHOE MPaBO BO3HUKAET JUIS TOCYJapCcTBa HE U3 caMoro (akra
HamaJieHus Ha Hero, a coOCTBEHHO U3 (pakTa HaAmMaJeHUsA Ha JAPYroe rocyaapcTBO, UMEHHO 3TO
NPUHIUIHAIBHO OTJIMYAET KOJUIEKTUBHYIO (pOopMy caMOOOOPOHBI M MHIMBH Ty aIbHOM.
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AnHoTanms. OJHUM U3 TPOSBIEHUI TOPTOBIU JIIOJBMU SIBIISIETCS. €€ OCYIIECTBIICHUE B IIEJISX
ceKcyanLHoﬁ OKCILTyaTaluu. OCHOBHBIMH OOBEKTA JaHHOTO MPCCTYIJICHUS ABJIAIOTCS KCHIIUHBI
kak B Poccum, Tak 1 B 3apyOeXHbIX cTpaHaX. Takyke aBTOpOM ObLIM IpOaHAIM3UPOBaHbl CTATUCTH -
YCCKHUEC HaHHBIC, KacCaromuecsa KOJIHNYECTBA COBCPHIACMBIX HpeCTyrIJ'IeHI/Iﬁ B ,[[aHHofI o0macTu.
ABTOpOM OBUIM BBISIBJICHBI CYIIECTBEHHBIE MPOOJIEMbI B OO0JIACTH TOPIOBJIM JIIOJIBMHU, a TaKKe
BBIpa6OTaHBI OCHOBHBIC ITPCAJIOKCHUS 110 UX PCHICHUIO.

Abstract. One of the manifestations of human trafficking is its implementation for the purpose
of sexual exploitation. The main targets of this crime are women both in Russia and in foreign
countries. The author also analyzed statistical data concerning the number of crimes committed
in this area. The author identified significant problems in the field of human trafficking, as well as
developed basic proposals for their solution.

KuroueBble cj10Ba: TOProBIIsl, CEKCyallbHAs KCIUTyaTallus, I, pabCcTBO, BEpOOBKA.
Keywords: trafficking, sexual exploitation, people, slavery, recruitment.

Ha coBpeMeHHOM 3Tare pa3BUTHS O0IIECTBA MPOOIeMa TOPTOBIIU JTIOIbMHU 3aHUMAET OJTHO U3
HEHTpaTbHBIX MecT. [Ipu aTOM, 60prOa ¢ JaHHBIM MPECTYIUIEHUEM HAaYallach YKe OYeHb JaBHO, a CaMO
MIPOTUBONPABHOE JESHUE CYIIECTBYET HA NPOTSIKEHUHU JOCTATOYHO JOJITrOoro BpemeHu. Kaxmoe
rocyaapCTtBo BBIpa6aTBIBaeT HOBBIC MCTObI HpO(l)I/IJ'IaKTI/IKI/I, pacciacaoBaHusd 1 HICKOPEHCHUA TaHHOI'O
MPECTYIUICHUS, MOACTPAUBASICh MOJT COBPEMEHHBIE peasini. OJTHaKO CleyeT OTMETUTb, YTO HA JAHHOM
JTane HU OJIHO TOCYAApCTBO, Ja)Ke€ C CaMOW COBEPIICHHOW MOJUTUKOW, HE CIIOCOOHO TOJHOCTBIO
HOGOpOTB BO3HHUKHOBCHHC YKA3aHHOTO ITPOTHUBOIIPABHOTO ACSAHUS.

Cratbst 4 BcemupHO# JeKIapaliiy IpaB YeJIOBEKA YCTaHABIMBAET HEBO3ZMOKHOCTh COAEPKaAHUS
4eNoBeKa B paOCTBE U AKCIUTyaTalllu ero Tpyaa. Takke NaHHbBIN TOKYMEHT 3amperiaeT paboToproBIto
B mo0bIX ee popmax [1].
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Cnenyer OTMETUTb, UTO y MPUCTYIHBIX TPYNIUPOBOK, 3aHUMAIOIINXCSI TOPTOBJIEH JIFOJIbBMH,
CYILIECTBYIOT HAJIAXKEHHBIE MapLIPYTY, 10 KOTOPBIM OCYIIECTBISETCS COBEPIIECHUE JTaHHOI'O MPECTyI-
nenust. [Ipu 3TOM, ClienyeT OTMETUTb, YTO OOJBIIYIO YaCTh MOTEPIEBIINX COCTABIISIOT JIMIIA KEHCKOTO
1oJia, a Takke AeTu. M3 Hux OoNbLIoN MPOLEHT OTBOAUTCSA JeBOYKaM, KOTOPbIE HE TIOCTUIIIN COBEp-
HIeHHOJIeTHero Bo3pacTa [5, C. 155].

[Ipesuaentom Poccum Brnamgumupom IlyTHHBIM OBLIO OTMEYEHO, YTO KaXKABIH IO/ B TOPTOBIIIO
JIIOJIBMHU BOBJICKAIOTCSI HECKOJIbKO MHJITMOHOB uenioBeKk. Taxxke I[Ipe3usieHT BepHO MOAMETHII, YTO
JaHHas poOJieMa MPeJICTaBISIET OONBIIYIO YTPO3y pa3BUTHS KaXI0ro rocynapcrsa. Poccus HaueneHna
MPEeNPUHUMATD JTFOOBIE CITOCOOBI 1 MEPHI OOPLOBI, HAMPABJICHHBIE HA HCKOPEHEHHUE JAHHOTO BHUJIA
MPECTYIJICHUIA.

Toproeiig JNHOJbMH OCYLIECTBIACTCS Ui PAa3jUMYHbIX Lejeld. B kauecTBe OOHOM M3 HHUX
BBICTYNAET CEKCyallbHAs SKCILTyaTalHsl.

Toproio JIOJbMU € LETBI0 CEKCYaJIbHOW 3KCIUTyaTalldd MPUHATO MOHUMAaTh, KaK TpaHC-
HAI[MOHAJILHYIO OPTaHM30BAHHYIO TMPECTYMHOCTh, KOTOpas IO CBOMM MacmitTadaM U YPOBHIO
OOIICCTBEHHO!N OIMACHOCTH MPUPABHUBACTCS K TEPPOPU3MY, TOPTOBJIC OPYKUEM, HAPKOTUKAMHU, UTO
HECET CEPbE3HYIO YIpO3y JJIs BCETO MUpa.

Crnenyer OTMETUTh, UTO TOPTOBIIS JIMIIAMH JKEHCKOTO T0J1a ¢ JAIbHEHIIINM OCYIIECTBICHUEM
CEKCYyallbHOM IKCIUTyaTaluu sBiseTcs opmoit mposiBieHus: padberea. B 95 % ciydyaeB BoBieueHue
B 3aHATHUE MPOCTUTYIIMEH COMPOBOKAACTCS HACUILCTBEHHBIMU JIEUCTBUSMU PA3IMYHOTO XapaKTepa
Y IPOUCXOAUT MPOTUB BOJIH JKEPTBBI.

Toprosist TFOABMHU C LETBI0 CEKCYATbHOM AKCILTYyaTAllMK SIBJISETCS JOCTATOYHO JATCHTHBIM
MPECTYIUIEHUEM, YTO, COOTBETCTBEHHO, HE JJA€T BO3MOKHOCTU CKa3aTh O TOYHOM KOJINYECTBE JIUII,
CTaBUIUX MOTEPIEBIIUMHU OT IAHHOTO MPECTYIUICHUS.

Opnaxo sxcneptel OOH cMoriu oneHUTh MpuMepHbIE 00bEMBI MUPOBOM TOPTOBJIH KEHILUH,
HCIIOJIB3YEMBIX B IIEJISIX CEKCyalIbHOM SKcIuryaTanuu. [IpumepHbie nudpbl COCTAaBUIN OT CEMH 0
JBEHAIIaTH MUAJUTHAPIOB AOJUIAPOB €XKETOAHO [2].

CornacHo CTaTUCTUYECKUM JIaHHBIM 00JI€€ TOJIOBHHBI OT BCETO KOJIMYECTBA JIUII, BOBJICYCHHBIX
B TOPrOBJIIO JIFOJbMH, IEPECEKAIM TPAHULLY U3 CTPaHbl MOCTOSHHOIO MECTa MPOKMBAHUS: HEKOTOPHIE
W3 HUX MBITAJTUCH TIEpEeXaTh B APYroe rocyapcTBoO, Apyras 4acTh nepecekana rpaHully B TYpUCTH-
YECKUX LENsX.

OtMmeruM, uTo B POoCCHM B CEKC-WHIYCTPUIO TAaKXKE BOBJICUCHO HEMAJIO€ KOJWYECTBO JIMI]
XKeHCKOro mojia. OCOOEHHBIH CpOC Ha TaKUE YCIYyTHM BOZHUKAET B KPYIMHBIX TOpPOJax cTpaHbl. Tak,
K TpuMepy, 1Mo opuIMaIbHBIM JaHHBIM B MockBe B JaHHYIO chepy BoBIedeHO mpumepHo 80-
120 Teicsay sxeHIWH U AeBoueK. [Ipu 3ToMm, u3 HuX mpumMepHo 30 THICSY JKEHIIWH - IPUE3KHUE U3 CTPaH
CHI'. Ouu 3aHUMArOTCS THM J00POBOJIBHO ¢ IEITBIO MTOJyYeHHUs Jierkoro 3apabotka [4, C. 59].

BonbIIMHCTBO >KEHIIMH, BOBICYCHHBIX B CEKCYaJbHYIO OSKCILTyaTalldio, UMENH Hebiaro-
MOJTYYHYIO CEMBIO, TJIe TOCTOSHHO YMOTPEOSUTMCh alTKOTOJIb M HApKOTHUYECKUE cpencTra. [Ipu sTtom,
OuYeHb OOMBINIOE BIUSHUE HA MCUXHMKY TAKUX >KEHIIMH OKAa3bIBA€T TO, YTO OHH B JETCKOM M TOJI-
POCTKOBOM BO3pacTe HaOMI0Mald HACWIME HaJl JKCHIIMHAMH B CBOel cembe. Bce 3T (akTophl
MPUBOAAT K HAPYIICHUIO MCUXUKH >KEHIIUHBI, B PE3yJbTaTe YEr0 OHU U CTAHOBSTCS KEpTBaAMHU
TOPTOBJIH JIFOJIbMU B LEJISX CEKCyaIbHON IKCILTyaTaIl|H.

Takxe HE0OXOOUMO CKa3aTh, YTO OONBIIMHCTBO BOBIECYEHHBIX B TOPTOBIIO JIOIBMHU ITUI
HE UMEIOT CPETHEr0 00pa30BaHUS.

BonpmIMHCTBO JIMII KEHCKOTO MoJja MOMNaJalT B TOPTOBIIO JHOAbMU MOCPEICTBOM XOPOILIO
HaJJQ)KCHHBIX MPECTYIMTHUKAMU KaHaJOB OOMaHHBIMHU MYTSAMH. B HACTOSIIEE BPEMS MPEICTABIISICTCS
BO3MOYXHBIM BBIJICTICHHUE CIIEIYIOIINX OCHOBHBIX MyTei BEpOOBKH JIFOICH:

Bo-nepBbIX, MOCpeaCTBOM pa3MeleHusi 00bsABIEHUN 0 paboTe B COIMANbHBIX ceTax. Takue
OOBSIBIICHHS] HA TIEPBBIA B3TJISI SIBISIOTCS BIIOJHE JIETadbHBIMU, HE BBI3BIBAIOLIUMH KaKUX-JIH0O
BOIIPOCOB Y IIPABOOXPAHUTEIBHBIX OPraHOB.

Bo-BTOpBIX, cO3/1aHUE CTIENUATBHBIX areHTCTB U (PUPM IO MOUCKY COTPYIHHKOB. Takxke 3T0
MOTYT pa3Iu4yHble MOJEIbHBIE AT€HTCTBA U aKTEPCKUE IIKOJIbI, KyJa, ECTECTBEHHO, IOMIET MPAKTHU-
YECKU KaK/1ast IEBYIIKA.
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B-TpeTbux, OpauHble areHTCTBA, KOTOPBIE OOCIIAIOT KEHIIUHE HAUTH JOCTOHHOTO MYXUUHY
3a TpaHulEl, a Ha caMOM JieJie MPOJA0T JAHHYIO JKEHINMHY MHOCTPAHHBIM IPaKJaHaMm, Ile OHU B
CBOIO OYepe/Ib UCIIONIB3YIOT €€ B IeNIsX JAalbHEHIero cekcyaabHoro padbcrsa [3, C. 164].

Takum o0Opa3oM, HEOOXOIUMO OTMETHTh, YTO B IOCJIEAHHME TOAbI MpolieMa TOProBIU
KCHIIMHAMU U JIeTbMU HaOupaeT 00OpOTHI M MPEACTABISIET BCE OOJIBIIYIO Yyrpo3y IUIsi MEPOBOTO
cooOuiecTBa. B cBsi3u ¢ 3TUM J10JKHBI IPEANPUHUMATHCS HOBBIE METO/1bI OOPBOBI C JTaHHBIM BUJIOM
IIPECTYIUICHUS.

Crpansl, U3 KOTOPBIX BBIBO3SATCS KEHILUMUHBI M I€TU C LENbIO AAIbHEHIIEH TOPrOBIIN, JOKHBI
O00BETUHNUTH CBOM YCHIIHSI ISl IPOTHBOJICHCTBUS TAHHOMY NPOTHUBOIIPABHOMY JesiHH0. HeoOxoamumo
OCYLIECTBIATh KaK IICUXOJOIMYECKYl0, TaKk M ()MHAHCOBYIO IOMOIIb IMOTEPIEBIIMM OT TAKHX
MIPECTYIUICHUM.

Taxke BaxkHO ynenaTh OoJiplllee BHMMAHUE BCEM AareHTCTBAM, OKa3bIBAIOLIUX YCIYTU IO
TPYJAOYCTPONCTBY, 3HAKOMCTBY JKEHIIUH C HHOCTPAHHBIMHU I'paX</J1aHaMU.
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AHHOTalUs. AKTYaJIbHOCTb BBIOPAHHOM TE€MBI CTaTbU SIBJISETCS TO, YTO TOPTOBIIS JIIOABMH B
Ka4ueCTBC OITAaCHOI'O MPOTUBOIIPABHOI'O ACAHUA CYIIECTBOBAJIA HA ITPOTXKCHUN JOCTATOYHO OOJTOI0
BPEMCHHU UCTOPHUYICCKOI'O pa3BUTHA 'OCYAApCTBCHHOCTHU.

B coBpeMeHHOM MUpe TOProBIIS JIOJIBMH MPEICTABIsET COO0N CEphEe3HBIN OPraHN30BaHHBIN
HpeCTynHHﬁ 6I/I3HeC, B KOTOPBIX 3aMCIIdAHbI OYCHb OoJIbIIINE CYMMBI JICHCT. Ha ,[[aHHBIfI MOMCHT
B CHGHCTBGHHOfI IMPAKTHUKE HEC CIIOKHNJIOCH MAaKCUMAaJIbHO 3(1)(1)€KTI/IBHBIX MCTOJUK pPaCCIICaOBaHUA
JaHHOM Kareropuu npectymieHni. OHako B JaHHOM 00JIaCTH OrPOMHOE 3HAU€HHE UMEET NPaBUIIbHOE
YCTAHOBJICHUC KpI/IMI/IHaJII/ICTI/I‘{eCKoﬁ XapPaKTCPUCTUKU TOPrOBJIK JIIOABMHU, KOTOpPAL o0ecreynuBaeT
mponecc paccica0BaHud U paCKPbITUA JaHHOT'O IMMPECTYIJICHUA.

B crarbe aBTOpOM paccMaTpUBarOTCs OTJIENIbHBIE OCOOEHHOCTH KPUMUHAIMCTUUECKON XapakTe-
PUCTUKU TOPTOBJIA JIFOABMHU.

Abstract. The relevance of the chosen topic of the article is that human trafficking as a dangerous
illegal act has existed for quite a long time in the historical development of statehood.

In the modern world, human trafficking is a serious organized criminal business in which very
large amounts of money are involved. At the moment, the investigative practice has not developed
the most effective methods of investigating this category of crimes. However, in this area, it is of great
importance to correctly establish the criminalistic characteristics of human trafficking, which ensures
the process of investigation and disclosure of this crime.

In the article, the author examines certain features of the criminalistic characteristics of human
trafficking.

KiioueBble cj10Ba: TOProByIs, SKCIUTyaTaIys, IO, PaOCTBO, KpUMHUHATTMCTUYECKAsT XapaKTe-
pHUCTHKa, XKEPTBa.
Keywords: trade, exploitation, people, slavery, criminalistic characteristics, victim.
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B Poccuiickoit @enepanuu riaBHbIi 3akoH cTpanbl — Konctutynusa PO, npusHaer yenoseka,
€ro mpaBa W CBOOOIBl B KAauecTBE BBICIICH IIEHHOCTH, KOTOpas OXpaHSETCS M 3aIIMILACTCS
rocygapctBoM [1]. OgHUM U3 OCHOBHBIX IPECTYIUICHUM, KOTOPOE MOCSATAET Ha JIMYHYIO CBOOOAY
IPaKJaHUHA SBJIAETCS TOPTOBJIS JHObMH.

Toprosis a0apMU NIpEAIIONaraeT noJl co0ol 3aKI0YEHHE AJOIrOBOPa KYIUIM-TIPOJIAXKH MEXKIY
MIPOJIAaBLOM M nokymnareneM. [lpu 3Tom, B KauecTBe mpenMeTra Takoro J0roBopa BBICTYIIAET YENIOBEK,
I'JI€ OH Y)KE OLICHUBAETCS B KAYECTBE BEIIU. ECTECTBEHHO, UTO 3aKIFOUEHHUE TAKOTO JOTOBOPA HE MOYKET
ObITh IPAaBOMEPHBIM B paMKax 3aKOHa.

Crnenyet npu3HaTh, YTO TOPTOBIIA JTHOABMH SBISETCS MEKIYHAPOIHBIM IIPECTYIUIEHUEM, Kya
BOBJICUEHBI OPTaHU30BAHHBIE TPYNIUPOBKYA MHOTHX cTpaH. Takas 0COOEHHOCTh JaHHOW KaTeropuu
IIPECTYIUIEHUN TNPECTABIISIETCS BECbMa CIIOKHOM JUIsl pacciieZJOBaHMs, TaK KaK Ha COBPEMEHHOM
JTane He HallaXkeHO 3(P(GEeKTUBHOIO COTPYAHHYECTBA MEX]Y MPaBOOXPAaHUTEIbHBIMU OpTraHaMu
Pa3HbIX CTPAaH MUpA.

Jlnia >ppeKTUBHOTO paccieoBaHus YrOJOBHOTO Jieia Heo0OXOoquMa TOYHAs KPUMHUHAIHCTHU-
YyecKasi XapaKTepUCTUKa COBEPIICHHOIO JiesHusA. B 0coOeHHOCTH JaHHas XapaKTEpUCTHKA Ba)kHa
JUIS TIPECTYIJICHHUM, KOTOPBIE CBSI3aHBI C PA3IMYHBIMU (hOpMaMU SKCILTyaTalluy JIOJICH, B TOM YUCIIe
U UX TOPTOBJIECH.

Eme u P.C. benkun ykasplBaj, 4TO KPUMHUHAIMCTUYECKAsE XapaKTEPUCTUKA KaKIOrO MPECTYII-
JICHUS JOJI’KHA OXBATHIBATh BCE 3JIEMEHTHI IpenMeTa qokassiBanus [3, C. 191].

Kpumunanucrrueckast XxapakT€pUCTHKA BBIIOIHIET OCHOBHYIO L€JIb — CUCTEMATU3UPYET B3aUMO-
CBSI3b BCEX COOPAaHHBIX CBEJCHHI 10 KOHKPETHOMY MPECTYIUICHHUIO JIJIsl TOTO, YTOOBI chopMUpOBaTH
s¢dhekTuBHBIE METOABI TOUCKa UCTUHEI |5, C. 322].

JUig TOHATHS U BBICTPAWBAHMS CTPYKTYPbI AJIEMEHTOB KPUMHHAINCTUYECKON XapaKTEpUCTUKU
UCIONIB3YIOTCS. OOBEKTUBHBIE UM CYOBEKTHBHBIE MPHU3HAKUA COCTaBa MPECTYIJICHUS, a TaKkKe Te
00CTOSITENTLCTBA, KOTOPBIE BXOIAT B IpeameT aokasbiBanus [2, C. 51]. Bce yka3aHHBIC JI€MEHTHI
HaXOJAT CBOE OTPAKEHHUE B YTOJIOBHOM U YTOJIOBHO-IIPOLIECCYAIbHOM 3aKOHOATENIBCTBE.

CraTucTuyeckue JaHHbIE TOCIEIHEro JecATKa JIET Jal0T OCHOBaHHWE CJAENaTh BBIBOJ, YTO
HauOoJIblIIee KOJMYECTBO NMPECTYIICHUH, CBSI3aHHBIX C TOPrOBIIEH JIOABMU M AKCILTyaTanuen pad-
CKOTO TPY[a, BBISIBJICHO B OTCTAIOLIMX CTpaHax, TaMm, I7ie He XBaTaeT paboThl, HU3KKE 3apabOTHbBIE
mwiatsl [4, C. 92]. CoOoTBETCTBEHHO, KEPTBAMU COBEPUICHMS JAHHBIX IPECTYIJIEHUI CTaHOBSTCS
OellHbIE JII01U, HE UMEIOIIUE, 3a4acTyI0, IOCTOSIHHOTO MecTa paboThl. [loTeprneBuine npoaaroTcs U3
pa3NUYHBIX TOCENIKOB, MOCEJICHUH, JepeBeHb B KPYIHbIE TOpoja JIOISAM, KOTOpble MOTYT cebe
M03BOJIUTH KYIUTh 4YelioBedecKyto cBoOoay. IIpu aTom, 3a Bce BpeMsi OJTMH U TOT K€ YEJIOBEK MOJKET
MIPO/ABAThCSl HECKOJBKO pa3 B Pa3IUYHBIX Toukax Mupa. JlaHHBINH (akT HE JaeT BO3MOMXHOCTH
YCTaHOBJIEHHUS] TOYHOT'O MECTa COBEPILIEHHS IPECTYIJIEHUS C €r0 KPUMUHAIMCTUUECKON CTOPOHBI.

Ha coBepiieHHOM 3Tare npecTynHble IPYIIUPOBKH MBITAIOTCS JIFOOBIMU clIOCOOAMH BOBJIEYb
B JIaHHBIN TTPOTHUBOIIPABHBIA OM3HEC KaK MOXKHO OOJbINE JIFOACH. B yCIOBUSX HBIHENTHUX TEMIIOB
U poBU3aIMKM Hanbosee paclpoCTPaHEHHBIM CIIOCOOOM BTATHMBAaHHME MHBIX JIMIl B NMPECTYIICHHUE
SIBJIAIOTCSI COLMAIbHBIE CETH, B KOTOPBIX MPECTYIMHUKAMH pa3MellaeTcsl akTyalbHas WHpopmanus
0 IpeuIokeHNN paboTsl. CienyeT OTMETHTh, YTO NPAaBOOXPAHUTEIbHBIM OpraHaM JOCTATOYHO
TSDKEJIO Paclo3HaTh Takue OOBSBICHUS, TaK KaK Ha MEPBBIA B3IV, OHU MPEJCTaBISIIOT COOOM
MIPaBOMEPHYIO PEeKJIaMy KaKHX-JINOO YCIIyT.

OtmeTHnM, 4TO B OOJIBIIEM KOJMYECTBE CIy4aeB COBEPILEHUS TOPTOBIH JIIOJAbMU BCS HHPOP-
Malys M0 KOHKPETHOMY MPECTYIUICHHIO XPaHUTCA MPECTYNMHBIMU TpymnamMu Ha (iem-kaprax,
JUCKaxX U T.J.

[TomuMo 3TOrO, HEOOXOAMMO YMOMSHYTH, YTO HPU OOCYXKIEHHHM CHEIKU MPECTYMHHUKH B
OCHOBHOM HCTIOJIb3YIOT COTOBYIO CBSI3b JIMOO CBSI3b MOCPENCTBOM ceTH MIHTEpHET. ITO MOKET MOMOYb
MOJYYUTh BXHYIO KPUMUHAIUCTUYECKYIO MH(OpMaImio o npectyrieHnd. OIHAaKO B COBPEMEHHOM
MHUpE TEXHUYECKHE BO3MOXKHOCTH OTJIEJIbHBIX JIMII JOCTHTal0T HEBOOOPA3UMBIX BBICOT, B pe3yJbTaTe
4ero OHU MOTYT IOMEHSTh, K IIPUMEPY, AIEKTPOHHBIN apec YCTPONCTBA, C KOTOPOro OTIIPABIISUIUCH
COOOILIEHHSI Ha COBEPILEHHO MHOM, HaXOISAIIMICS B APYroi CTpaHe WK JaKe Ha IPYrOM KOHTHHEHTE.
Taxoke mpecTymHUKaMH UCTIONB3YIOTCS M AJIEKTPOHHBIE CIIOCOOBI OIUIaThl — Kpunrosamorta [6, C. 20].
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OTtnenbHOE BHHMAaHHE 3aCIy)KMBAaeT OOCTAHOBKA, MPH KOTOPOM moxumaiorcs monu. Kax
MIOKA3bIBAET CIICACTBCHHAS NMPAKTUKA B OOJIBIIMHCTBE CIIY4acB 3TO NMPOUCXOJHUT B BEUYEpHEE BpeMs
Ha ynuie. OObIYHO MPECTYIMHUKU MepeMenaloTcs Ha aBTOMOOWIsIX. Bece 3To momoraer OneHuTh
00CTaHOBKY, KOTOpas Obljla BO BpeMsi COBEpIICHHUS MpecTyruieHus. K npumepy, MOXHO OOHapyXUTh
ClJIeIbl HOT, MAIIMHBI, OMOJIOTMYECKHE CIIE/Ibl MPECTYIMHUKA U JKEPTBbI, €CIIM MOCICTHSS OKa3bIBaJa
COIPOTHUBIICHHE U T. [I.

BaxHO 11 TpaBUIBHON KPUMHHATUCTUYECKON XapaKTEPUCTUKU MPECTYIUICHHUS] MOHUMATh,
KaKOW KOHTUHICHT OOBIYHO COBEPIIAET TO WM MHOE MPECTYIUICHNE, KAKHe OCOOCHHOCTH XapaKTepa
UM IpUcyliy. B Toprosie go1pMu 3a4acTyro ydyacTBYyroT auna 20-25 net, 34-38 ner.

Heo0xoauMo oTMETHTB, YTO paccMaTpuBaeMas KaTeropHs NPECTYIUICHUH O4eHb TIIATEeIbHO
MOJITOTABIMBACTCS, MPECTYITHUKAMU OIIEHHBACTCS MECTO COBEPILECHHUS MPECTYIUICHHs, HEOoOXoaumas
00CTaHOBKa JJIsl €T0 OCYIIECTBICHUS U T.J. Ilociie moXuIieHus moTepreBIero, o1, B OOJIBITHHCTBE
ClIy4aeB, BOBJIEKAETCSl B TOPTOBIIIO HE cpasy. Bce 3To He 1aeT BO3MOKHOCTH MTPABOOXPAHUTEIHHBIM
OpraHaM pacKpbIThb MpecTyIUIeHHe ObIcTpo. Takke Ha 3TO BIUSET TOT (aKT, YTO B OOJIBIINHCTBE
CITy4aeB 3asiBJICHUE O MPOMaXe YEITOBEKa MOIAETCS OYEHb MO3/IHO, KOT/Ia, BEPOSITHEE BCETO, )KEPTBA,
K IPUMEpY, YK€ BBIBE3€HA 3a MTPEIeIIbl CTPAHBI.

Taxoke oOmmM 17151 BceX MPECTYIJICHUH JaHHOW HAIPaBJICHHOCTH SIBJISIETCS TO, YTO, MTOXHUIIIAs
YeJIOBEeKa, Y HEro 3a0uparoTcsi BCE JTOKYMEHTHI, YIOCTOBEPSIOUINE JTUYHOCTh, YTOOBI OH HE CMOT
BEPHYTHCS B CTPAHy IPOKUBAHUSI.

OTMeTHM, YTO MPECTYIHbIC IPYINIUPOBKH MPH COBEPIICHUHU JaHHBIX MPECTYILICHUH MMEIOT
3aracHple TUIAHBI JCWCTBUH, KOTOpPBIE PEATM3YIOTCS B CIy4ae MOSIBICHUS MPAaBOOXPAHUTEIHHBIX
opraHoB. [IJi1 OTEepIEBIIMX JENA0TCs TOACTaBHBIC JOKYMEHTHI, IPUAYMBIBAIOTCS (JIET€HABD HX
KU3HH U T.J. [lanHbie pakThl HEOOXOIMMO YUHUTHIBATH MPABOOXPAHUTEIFHBIM OpraHaM IpU MPOBEPKE
nHpopMaIuu.

Takum 00pa3oM, TOPTOBISA JIIOJBMHU SBISIETCS JOCTATOYHO CIIOKHBIM JIJISl paccieOBaHUs
U PacKpbITHsI MPECTYIVIEHUEM, TaK KaK B 3TO BOBJIEUEHbI IIPECTYIIHbIE TPYNIIUPOBKU, HAXOSAIIHECS
B pa3IMYHBIX cTpaHax. K Topropie MrompMH MPOXOINT JONTas CIUIAHUPOBAHHAS MOATOTOBKA, UCTIONb-
3y1oTCsl cienrduyeckre MeTobl mpectyruieHus. [IpaBooXpaHuTeNbHBIM OpraHaM, paccieayrouM
JaHHYIO KaTeropyi0 MPECTYIUIEHWH, HE0OXO0AUMO TINATEFHO U3y4aTh WX KPUMHHAIHCTHYECKYIO
XapaKTepUCTUKY.
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Baxkneiinyto poiib B yperyJupoBaHUU YTOJIOBHO-NPABOBBIX KOH(DIMKTOB UTPaeT Meaualusl.
IIpexxne, uem paccMaTpuBaThb MECTO M pOJIb MEIUALMM B YPETYJINPOBAHMM YTOJIOBHO-TIPABOBBIX
KOH()JIUKTOB, HEOOXOJIMMO OTMETUTH CIIEAYIOIIIEE.

B nacrosmuit MomeHT B Poccuiickoit @enepaniuu CymecTByeT MHOKECTBO IPOOIIEM, CBA3aHHBIX
¢ (YHKIIMOHUPOBAHUEM MPABOOXPAHUTEIBHON U CyAeOHOI cucTeMbl, pabOTOM OTAENbHBIX MPaBO-
OXpPaHUTEIbHBIX OpraHoB. CleayeT OTMETHTbh, YTO COOTBETCTBYIOIIKE MPOOIEeMbl MOTYT 001aaaTh
MEXIUCUUIUIMHAPHBIM XapaKTepoM U pa3peliaThCcsi TOJNBKO MPU NPUMEHEHUH MpaBUILHON
YTOJIOBHOM MOJINTUKH U IIPU HAJUIEXKAILEM €€ HCIIOIb30BaHUM.

Kak ormeuaer b.4. ['aBpuioB, npoBoaumas yrojaoBHas nogutrka B Poccniickoit denepanuun
00s13aTeNbHO JIOJDKHA OTBEYaTh Mpu3HakaM 3((ekTuBHOCTH M rymaHu3anuu. JlaHHble TpPU3HAKU
OTpaXarOT KJIIOUEBbIC HANPAaBJICHUS Pa3BUTHUS YroJIOBHOTO mpaBa B Poccuiickoit @enepaunu. [Tpu
3TOM, KaK OTMEYAeT aBTOP, MOJOKEHUS YTOJIOBHO-IIPOLECCYaTIbHOTO 3aKOHOATENbCTBA — 3TO OJIUH
13 KJIIOYEBBIX 2JIEMEHTOB COBPEMEHHOM YrOJI0BHOM MOIUTHKU B Poccuu [1].
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H.H. AnocTonoBa cuuTaeT, 4YTO OJHO W3 NPHUOPUTETHHIX HAIIPABIICHUIN Pa3BUTHs YTOJIOBHOMN
MOJIMTUKU B Poccun — 3T0 onTuMu3aius pacxooB, KOTOpbIe HANpaBIsitoTCsA Ha 00pb0y € MpecTyIi-
HOCTBIO, @ TAKXKE TMOBBIIICHNE Y3P(EKTUBHOCTH YTOJIOBHO-TIPOIIECCYATBHOM IeATeIbHOCTH [2].

Crenyer OTMETUTh, YTO ONTUMM3ALIUS PACXOA0B — O0€3yCIOBHO BaKHOE HAIIPABJICHUE PA3BUTHUS
COBPEMEHHOW YrOJIOBHOM IOJUTHUKH, HO JAJIEKO HE INIABHOE U HE €IMHCTBEHHOE TAKOE HAIIPABIICHUE.

B pamkax panHoro maparpada HeE0OXOIHMMO pPAacCMOTPETh TaKO€ HaIpPaBICHUE Pa3BUTUA
YrOJIOBHOH MOJIMTUKH, KaK MPUOIMHKEHUE POCCUICKUX TPakJaH K KOHIETIIUN BOCCTAHOBUTEIILHOTO
MPaBOCYAHUS, TO €CTh, IPUOJIMKEHHE K IIPABOBOCCTAHOBUTENILHOM J1€ATEIbHOCTH.

[To MHEHHIO psiia uccae0BaTeNe, KIPUMEHEHUE YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHUS
Kak HamOoJee BEpOATHBIM MCXOJ YroJOBHOTO CYAOIPOU3BOJCTBA — 3TO HPSIMOM, HO HE BCerjaa
3¢ (eKTHBHBIN CIIOCO0 pa3pemieHuss KOHKPETHOTO YTOJIOBHO-TIPABOBOTO KOH(MIUKTA U BO3ACHCTBUS
Ha COCTOSIHME MIPECTYIMHOCTH B HesoM» [3].

B cBsa3u ¢ ykazaHHBIM, BO3pacTacT INPAKTUYECKass 3HAYUMOCTb AJIBTEPHATUBHBIX METOJIOB
pas3peleHus: yroJloBHO-IIPABOBOrO KOH(MIMKTA.

YT070BHO-TIpAaBOBast MEIMALIMS — 3TO MEXAHN3M, KOTOPBIH CIIOCOOEH OHOBPEMEHHO BBIITOJHSATH
HECKOJIbKO 3a/1a4: MOBbIIIeHHE 3((EKTHBHOCTU YTOJIOBHOTO CYAONPOU3BOJCTBA (IOCTHKECHHUE IIeTIeH
YTOJIOBHOTO CYAOIPOU3BOJICTBA C HAUMEHBLIMMH 3aTpaTaMu); T'yMaHU3alMsl YTOJIOBHOM MOJUTUKU
(Yy4eT MHTepecoB He TOJBKO MOTEPIIEBIIEro, HO U MPECTYHHUKA); CHIKEHUE 3aTpaT Ha 00CTyKUBaHHE
CUCTEMBI YTOJIOBHOT'O IIPECIIEIOBAHNS U CUCTEMBI UCIIOJIHEHHSI YTOJIOBHBIX HaKa3aHUM.

T.5. ApunoB momnaraer, 4to uies NPUMUPEHHUS CTOPOH YTrOJIOBHO-TPABOBOTO KOH(IMKTA
BKJIIOYAET B ce0s HECKOJIBKO aCIEKTOB: YTOJIOBHO-TIPABOBOM; CPaBHUTEIHHO-TIPABOBON; KPHMHUHO-
JIOTUYECKHI; TEPMUHOJIOTUYECKHH; punocodckuii [4].

B pamkax HacTOAILIEro HUCCIENOBaHMs ClIeyeT OOpaTUThb BHUMaHHE HE HA YKa3aHHbIE
aCIEKThI, @ Ha YTOJIOBHO-IIPOLECCYAJIbHBIN ACIIEKT.

B nacrosmmit moment ctathsi 6 YIIK P® ycranaBmuBaer ciemyromiyde IENIH yrOJOBHOTO
CYAONPOU3BO/ICTBA (Ha3HAYEHHE YTOJIOBHOTO CYIONPOU3BOJICTBA): 3aIUTA MPaB U 3aKOHHBIX HWHTE-
PECOB JIUL], KOTOPBIE SABJISIOTCS NOTEPIIEBIIMMU OT MPECTYIUIEHUH; 3aIUTA JIMYHOCTH OT HE3aKOHHOIO
1 He0OOOCHOBaHHOTO OOBHMHEHMS, OCYX/IEHUs, OTPaHUYEHUS €€ MpaB U CBOOOI; YroJIOBHOE Mpecie-
JIOBaHWE M HAa3HAYCHHE BUHOBHBIM CIIPaBEIJIMBOIO HAKa3aHWs; OTKa3 OT YTOJIOBHOTO IPECIIEIOBAHUS
HEBUHOBHBIX, OCBOOOXKJEHME HX OT HaKa3aHUs; peaOMIMTalus KakJoro, KTO HEOOOCHOBAHHO
ITOABEPICS YTOJIOBHOMY IIPECIIETOBAHMIO.

B cBs3u ¢ pa3BUTHEM BOCCTAaHOBUTENBHOTO NIPABOCY/IHSI BO3MOXKHO B KQUECTBE LIEM YTOJIOBHOTO
CyJIOIIPOM3BOJICTBA 3aKPENUTH 1I€]Ib BOCCTAHOBIICHUS HAPYLIEHHBIX IIPAaB MOTEPIIEBILIETO, BOCIIUTAHHUE
MPECTYIHHKA.

I'maBa 2 VIIK P® ycraHaBnuBaeT CIEAYIOIIHUE MPUHIUIIBI YTOJIOBHOTO CYAONPOU3BOJICTBA:
Ha3HA4YCHHUE YTIOJOBHOIO CYIOIPOU3BOACTBA; PA3yMHBIM CPOK YrOJIOBHOI'O CYZOIPOU3BOJCTBA;
3aKOHHOCTb IPU NPOU3BOJCTBE MO YTrOJOBHOMY JIEY; OCYLIECTBIEHUE MPABOCYAMS TOJIBKO CYAOM;
HE3aBUCUMOCTb CYJEH; YBAXKECHME 4YECTH M JOCTOMHCTBA JIMYHOCTH; HEIPUKOCHOBEHHOCTH
JUYHOCTH; OXpaHa MpaB U cBOOOJ 4YelloBeKa U TpakJaHWHA B YTOJIOBHOM CYIOIPOU3BOJICTBE;
HEMPUKOCHOBEHHOCTD KUIIUIIA; TalfHA MEePENUCKH, TeIe(QOHHBIX U UHBIX MEPEroBOPOB, MOYTOBHIX,
TenerpagHbIX U UHBIX COOOIIEHUI; MPEe3yMITLHs HEBUHOBHOCTHU; COCTA3ATENbHOCTh CTOPOH; 0Oec-
nedyeHrue OOBMHAEMOMY M I10J03pEBAaEMOMY IpaBa Ha 3allUTy; CBOOOJA OLIEHKU JO0Ka3aTeNIbCTB;
SI3BIK YTOJIOBHOTO CY/IOIPOU3BOJICTBA; TIPABO HA 00KAIOBAHUE MTPOLIECCYAIbHBIX JEUCTBUIA U PELIEHUI.

VYuuThIBas pa3BUTHE KOHLENIMHA BOCCTAHOBUTEIBHOIO IPABOCYIHSI BO3MOXKHO TOBOPUTH O TOM,
yro B YIIK P® crnexyer BHeCTH MPUHILMII 11€71€CO00PAa3HOCTH, KOTOPBIA MOT OBl MOCITYXUTh OCHOBOM
115 6oJiee MUPOKOTo MPUMEHEHHS ITPOLEIyphl MEAUAIIUH B YTOJIOBHOM IIPOLECCE.

JlelicTByIOIME HOPMBI YTOJIOBHO-ITPOLECCYAIBHOTO 3aKOHOJATEIbCTBA HE IO3BOJIIIOT CHENATh
BBIBOJI O BO3MOKHOCTH BOCCTAHOBJIGHUSI HapYIIEHHOTO MpaBa IMOTepIeBIIero 0e3 NMpUMEHEHHUs
HaKa3aHWUs K JIUILY, KOTOPOE COBEPIIUIIO MPECTYIICHHE.

IIpu 5TOM HEnb3s HE OTMETUTH, YTO POCCUMCKUN YTOJIOBHBINM IIPOLIECC IIOCTYNATEIbHO PA3BU-
BaeTCs U3 roja B rojl. BBoasarcs ynpoieHHbie GOpMbI CyIOMPOU3BOACTBA, YCKOPEHHOTO J03HAHUS.
Henb3st He OTMETHTH, 4TO 3TH (OPMBI MPAKTHUECKH BCETJa BKIIOYAIOT B ce0s BO3MOXXHOCTHU
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3aMHTEPECOBAHHBIX JIUI] BJIMATH HAa COJEP)KAHUE W PE3YJAbTAT YroJOBHOIO CYIONPOM3BOACTBA.
VKa3aHHOE U SBJISIETCA OCHOBaHMEM I BO3MOXKHOCTH pealu3aluy W IPUMEHEHHsS HIeH
IbTEPHATHBHOTO TPABOCYNUsS, BHECYAEOHOTO yperyJupOBaHMUS CIOPOB, MPUMEHEHHS MEIHALuU
B YT'OJIOBHOM IIpOLIECCE.

Pazymeercsi, yacTUUHO JaHHBIE UJIEU BOILIOLIECHBI B paHee yxe Ha3BaHHOM dDenepaabHOM 3aKOHE
Poccutickoit ®eneparuu ot 27.07.2010 r. Ne 193-D3 «O06 anpTepHATUBHOMN MPOLIEYPE YPETYIHPO-
BaHUs CIIOPOB C y4aCTUEM IIOCPEIHUKA (IIPOLEAYPE METUALIIH )».

Kak yxe oTMeyasochb paHee, NAHHBIM 3aKOH YCTAHABIMBACT BO3MOXXHOCTH IPUMEHEHMS
QIbTEPHATUBHBIX MPOLEAYP B TPaXKIAHCKUX U HHBIX IPAaBOOTHOLIEHUSX, HO HE PEryIupyeT
BO3MO>XHOCTb IIPUMEHEHUS aJIbTEPHATUBHBIX IIPOLEAYP B PAMKAX YrOJOBHOTO CyIOIPOU3BOICTBA.

Henb3s HE OTMETUTH, UTO B CBSI3U C OTCYTCTBUEM 3aKOHOJATEIILHOIO PEryJIMPOBAHUS OTCYT-
CTBYeT W OQuIMaIbHas TEPMUHOJIOIHs, KOTOpas 0003HAdaeT aJbTEPHATUBHOE YPEr'yJIMpPOBAHUE
YTOJIOBHO-TIPABOBOTO KOH(IIMKTA.

E.B. IlonageHko oOTMe€4aeT, 4TO INPUMEHSEMbIE TEPMHUHBI SBILIIOTCA JOCTATOYHO pPa3HO-
00pa3HBIMH: MEIUAIMs; TMOCPEAHUYECTBO; BOCCTAHOBUTEILHOE IMPABOCYIUE; BOCCTAHOBUTEIIbHAS
IOCTULIMS; IPUMEHEHHUE; LIEJIEPAaHTHOE IIPOU3BOICTBO; YCKOPEHHOE IPOU3BOJCTBO [J].

B pamkax Hacrosiuero naparpacga ciaenyer oOpaTUTh BHUMAHHUE HA MECTO M POJIb MeIualuu
B YTOJIOBHOM IIpOIIeCCE, a TaKyKe 0OpaTUTh BHUMAHUE HA CyOBEKTa MPUMHUPEHUS IPU OCYIIECTBICHUH
MeAMALMOHHBIX IPOLENYP.

CnoKUBIIMICS ONBIT MEKIYHAPOJHOTO NIPAaBOBOTO PETYIMPOBAHUSA MEIHALMU B YTOJIOBHOM
IIPOLIECCE CBUJIETEILCTBYET O TOM, YTO B PA3HBIX CTPaHAX UCIIOJIb3YIOTCS pa3Hble MEXaHU3MbI, HallpaB-
JICHHbIE HA MPUMHUPEHUE CTOPOH YTOJOBHO-IIPABOBOIO KOHGUIMKTA: HE(OpMaTbHOE MOCPETHUYECTBO;
co3JlaHie OOIIECTBEHHBIX CYJOB; MOCPEIHUYECTBO MEXY HNOTEPIEBUIMM U MPaBOHAPYILUTENEM;
ceMeiHble KOH(PEPEHLINH.

[Ipu sTOM KpUTEpUH, MO3BOJISIIOIINN BBIICIUTh YKa3aHHbIE TPYIIIIbI, HAIIPABJIEH Ha CyObeKTa
IIPUMHUPEHUS.

Hanpumep, B ['epMaHun B COOTBETCTBYIOLIMX LENSX BBICTYNAET CHELHAIM3UPOBaHHAs
oO1ecTBeHHas opranu3aius, Bo @paHIuy — yrmoJIHOMOuYeHHOoe Jinilo, a B HoBoi 3enannuu npakTu-
KYIOTCS ceMeiiHble KOH(epeHIInn — 3T0 cOOpaHUs 3aMHTEPECOBAHHBIX JIUI], HA KOTOPBIX YYaCTBYIOT
POJCTBEHHUKHU YYAaCTHUKOB KOH(IIMKTA, a TaK)Ke MeAaroru, €Ciau OJHUM U3 YYaCTHUKOB YTOJOBHO-
IIPaBOBOI0 KOH(JIMKTA SIBJISIETCS HECOBEPIIEHHONIETHUH [6)].

OtnenpHbIE 2IEMEHTHI MEIUALMU NOJYYWIM CBOE NPUMEHEHHE U B HEKOTOPBIX PETHOHAX
Poccuu [7].

VIIK P® B yucne naui, KOTOPHIE OCYLIECTBIISIOT JEHCTBHS MO NMPUMHUPEHHUIO, HA3BIBACT:
roCyJJapCTBEHHbIE OpTraHbl (Cy/); JODKHOCTHBIE JIMLIA (CIe10BaTeNb, J03HABATENb, IPOKYPOP).

@enepanbHblii 3akoH Ne 193-®3 B crarbe 2 yCTaHaBIMBAeT IMOHATHE MeauaTopa — 3TO
He3aBHCUMOE (pU3MYEcKOoe JUI0, KOTOPOE NPHUBJIEKAETCSI CTOPOHAMU B KauecTBE IMOCPETHUKA B
YpEryJIupoBaHUU CIIOpa B IENAX COAEWUCTBUSA B BBIPAOOTKE CTOPOHAMHU PEIICHUS IO CYLIECTBY
CIOpa, WM OpraHu3alysl, KOTOpas OCYIIECTBISET AEATENIbHOCTh MO OOECIEeYEHHI0 MPOBEIECHUS
MPOLEAYPhl MEAUALINH.

To ecTb, 1OCTaTOUYHO Ba)XKHBIM MPEICTABISAETCS BBEJEHHE B YIOJOBHOE CYJONPOMU3BOJICTBO
OTJENBbHOI0 HHCTUTYTA, OTAEIBHOIO CyObEKTa, He CBSA3aHHOTO C OpraHaMu MpeBapUTeNILHOTO pac-
CJIeIOBaHMS WIIM OpraHaMu CyJeOHOM BIIacTH, KOTOPBI OyAeT YIOJTHOMOYEH OCYIIECTBIATh ACHCTBHY,
HampaBJIEHHbIE Ha NPUMHUPEHHE YYAaCTHUKOB YTOJIOBHO-IPAaBOBOTO KOH(MIMKTa, (hopMHpoOBaHHE
IOPUINYECKH 3HAYMMOTO PEIIEHUs B BHJIE MTMCbMEHHOTO 3aKII0UEHUs, KOTOpoe OyneT PUKCHpOBaTh
OCHOBAHUS JUIsI IPUMHUPEHUS] YYACTHUKOB YTOJIOBHO-IIPABOBOIO KOH(IMKTA M caM (akT UX MpH-
MUPEHHUS.

Eme ogHuUM BaKHBIM BOIIPOCOM, CBA3aHHBIM C HMCIOJIb30BAHUEM MEAMALMH B YTOJIOBHOM
CYAOIPOU3BOJICTBE, SBISETCS OOSI3aHHOCTh OPraHOB TOCYAAPCTBEHHOM BIIACTH, OCYIIECTBISIONIMX
YTOJIOBHOE CYIONPOU3BOJACTBA, TaK WM HMHA4Ye OCYIIECTBIATH NEUCTBUSA, KOTOPHIC HAIIPABIICHBI
Ha IPUMHUPEHHUE CTOPOH YTOJIOBHO-TIPAaBOBOI'O KOH(IIUKTA.
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Cornacuno vactu 5 crateu 319 VIIK P®, mMupoBoii cyaps 00s3aH pa3zbsCHATH CTOPOHAM
BO3MOXXHOCTh NMPUMUPEHHUS IO YrOJOBHBIM JieJlaM 4acTHOro oOBHHEHHUs. OCyIIecTBIECHUE CYIOM
JaHHOM 00S3aHHOCTH — 3TO 00S3aTENbHBIA 3JEMEHT CyAeOHOro pa3OupaTesbCTBa MO YrOJIOBHBIM
JernaM 4acTHOro o6BuHeHHMs. Ha apyrue opranbl U jMia, KOTOpbIE OCYIIECTBISIOT YTOJIOBHOE
CYAOIPOU3BOJICTBA, COOTBETCTBYIOIAs 0053aHHOCTh HE PACIIPOCTPAHSIETCSI.

HeoOxomuMo OTMETUTH, YTO pacnpoCTpaHEHUE OOSI3aHHOCTH pa3bsCHATH CTOPOHAM BO3-
MO>KHOCTh IPUMHUPEHUS 110 YTOJIOBHBIM JIeJIaM YaCTHOTO OOBHHEHUS Ha CJIe0BaTels, JO3HABATEs,
benepanbHOro CyIbI0 MOXET MOCIIOCOOCTBOBATh Pa3BUTHIO MEXaHW3MOB MEJIMAIlMU B POCCUHCKOM
YTOJIOBHOM IIPOILIECCE.

Crarps 25 VIIK PO ycranaBiavBaeT NMopsiioK MPEKpallieHrs YroJIOBHOTO Jefia MO MPECTYIICHUIO
HEOOJIBIION WM CpelHEH TSKECTH B CBSI3U C NMPUMHUPEHHEM CTOpPOH. COOTBETCTBYIOIIEE MPUMH-
peHHe SBIIAETCS BO3MOXKHBIM M Ha JOCYIEOHBIX, U Ha cyAeOHBIX cTaausix. OcHOBHOE TpeOOBaHHeE,
IIPEIBABISEMOE K TAaKOMY IIPEKPALLEHUI0 — 3TO BOJEU3BSIBICHHE IOTEPIEBIIET0 U COIJIACHE
0OBHUHSAEMOTO.

[Tpu 5TOM Ba)KHO, UTO B MaTepHajiax Jiesa 00s3aTebHO JODKHBI OBITh OTPAXKEHBI JBa (haKTa:
(bakT ycTpaHeHHs IPUYMHEHHOTO Bpea U (PaKT MPUMHUPEHHUSL.

JlocTaTOYHO aKTyaJbHBIM SIBJISIETCSI BOIPOC O TOM, BO3MOKHO JIM IPUMHUPEHUE CTOPOH B TOM
cllydae, €Clid BpeJl PUUMHEH He (PU3NYEeCKOMY JIUILY, a OPTaHU3aIMH UIIH TOCYAapCTBY?

[To mHeHuto A.A. ApyTIOHSH, HaJIW4YHE MOTEPIEBIIETO-(PU3MUECKOTO JUIA -00s3aTeIbHbIN
MIPU3HAK YTOJIOBHOI'O JIejia, B paMKax KOTOPOr0 BO3MOXHO OCYILIECTBIICHUE MEIUALINH.

Ha npaBoTy aBTOpa ykaswiBaeT TOT (hakT, 94To cTaThkl 28 u 28.1 yCTaHABIMBAIOT OCHOBAHUS
JUIS TIPEKpallleHusl yroJIOBHOTO Jiela, BO30Y>KJIEHHOTO B CBSI3U C COBEPIICHHEM MPECTYIUICHUS
HeOOJIBIION MM CPpeAHEN TSHKECTH, B CBS3H C JICSITEIBHBIM PAaCKasHUEM WM BO3MEIIEHUEM yiepoa
oromxery Poccuiickoit deneparuu.

[To maenuto H.H. AniocTo0BOM, TPy HATUYHH MTOTEPIICBIIETO B YTOJIOBHOM JIEJI€ BO3MOYKHO
WCIIOJIb30BaHUE MPUMHUPUTEIBHBIX MPOLEAYP, @ MPU €ro OTCYTCTBUU BO3MOKHO HCIIOJIb30BAHHE
YCJIOBHOTO MPEKPAIIEHUS UM 0TKa3a OT YroJIOBHOTO MpecienoBanus [2].

Ha ocHOBaHUM BCETo M3I0KEHHOTO, HEOOXOAMMO CIETaTh PsiJ BBIBOJOB:

1. VronoBHo-nipaBoBasi MeAMalMs — 3TO MEXAaHU3M, KOTOPBIH CIIOCOOEH OJIHOBPEMEHHO
BBITOJTHATh HECKOJIBKO 3ajay: TMOBbIMIeHHE 3(h(HEeKTUBHOCTH YTOJOBHOTO CYJOMPOU3BOACTBA (JIOCTH-
JKEHUE 1IeNIel YrOoJIOBHOTO CYIONPOU3BOJICTBA C HAMMEHBIIMMH 3aTpaTaMu); TyMaHHU3alus YTOJIOBHOM
MOJIUTUKU (Y4eT MHTEPECOB HE TOJBKO MOTEPIEBIIET0, HO W MPECTYIHUKA);CHUKEHHE 3aTpaT Ha
00CITy’KMBaHHE CUCTEMbI YTOJIOBHOTO MPECIIEIOBAHUS U CUCTEMBI HCIIOJTHEHUS YTOJIOBHBIX HaKa3aHUH.

2. B nacrosmumii MmoMeHT ctathst 6 YIIK P® ycranaBiauBaeT cieyromiye el yroJlOBHOTO
CYJOTIPOM3BO/ICTBA (HAa3HAUEHUE YrOJIOBHOTO CYIONMPOM3BOACTBA): 3alllUTa MpPaB M 3aKOHHBIX
MHTEPECOB JIUI, KOTOPBIEC SBJISIOTCS MOTEPIEBIIMMHU OT MPECTYIUICHUW; 3allUTa JUYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBMHEHHS, OCYXKIEHHS, OIpaHUYEeHHsI €€ MpaB u cBOOOM; yro-
JIOBHOE MpECIeJOBaHUE U Ha3HAYECHHE BUHOBHBIM CIPABEIJIMBOIO HAKA3AHUS; OTKA3 OT YTOJIOBHOIO
IpeciieIoOBaHNs HEBUHOBHBIX, OCBOOOXKIEHHME WX OT HaKa3aHWs; peadmiIuTanus Kaxaoro, KTO
HEOOOCHOBAHHO IOJIBEPICsl YTOJIOBHOMY IIPECIIEIOBaHHIO. B CBS3M ¢ pa3BUTHEM BOCCTAaHOBHTEIHLHOTO
MIPaBOCYIMs BO3MOXHO B KauecTBE II€JIM YTOJIOBHOTO CYAOIPOU3BOJICTBA 3aKPEMUTH II€JIb BOCCTa-
HOBJICHUSI HAPYILIEHHBIX MPaB MOTEPHEBLIET0, BOCHIUTAHUE TPECTYITHUKA.

3. I'masa 2 VIIK P® ycranaBimBaeT CieIyrONIMe MPUHITAIBI YTOJIOBHOTO CYIOTPONU3BOICTBA:
Ha3HAYEHUE YTOJIOBHOTO CYAONPOU3BOJICTBA; Pa3yMHBIM CPOK YIOJIOBHOIO CYZIOIPOU3BOJICTBA;
3aKOHHOCTb MPU MPOU3BOACTBE MO YTrOJOBHOMY J€NIY; OCYLIECTBIEHNE MPABOCYIHS TOJIBKO CYAOM;
HE3aBUCHUMOCTb CY/IEH; YBaXKEHUE YECTH U JOCTOMHCTBA JIMYHOCTH; HEMPUKOCHOBEHHOCTh JIMYHOCTH;
OXpaHa IpaB U CBOOOJ YeJOBEKa U TpakJlaHWHA B YTOJIOBHOM CYAOIPOU3BOJICTBE; HEPUKOCHO-
BEHHOCTb KHJIUINA; TailHA MEePEenUCKU, TeIe(OHHBIX U HHBIX MIEPETOBOPOB, IOYTOBBIX, TeIerpadHbIX
Y MHBIX COOOIIEHUH; Mpe3yMIIUsl HEBUHOBHOCTH; COCTA3ATENbHOCTh CTOPOH; o0ecreueHue o0Bu-
HSEMOMY U T0JI03PEBAEMOMY TIpaBa Ha 3aIUTY; CBOOO/Ia OIICHKH JO0Ka3aTeIbCTB; SI3bIK YTOJIOBHOTO
CyJIONIPOU3BOCTBA; MPaBO Ha 00KajJOoBaHUE MPOLECCYATbHBIX NEHCTBUNW M PEHICHUH. YUYUTHIBas
pa3BUTHE KOHUEMNIIMA BOCCTAHOBUTEIBHOTO MPABOCYIMsI BO3MOKHO TOBOpUTH O TOM, uTO B YIIK PO
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CIIEAYeT BHECTU MPHUHIIMII IIETIECOO0Pa3HOCTH, KOTOPBI MOT ObI MOCITYXUTh OCHOBOH st Ooiee
LIMPOKOTO IPUMEHEHUS NPOLIEAYyPhl MEIUALMU B YTOJIOBHOM IIPOLECCE.

4. VIIK P® B uucie aul, KOTOpblE OCYLIECTBISAIOT AEHCTBHUS 10 NMPUMHUPEHUIO, HA3bIBACT:
roCyJapCTBEHHbIE OpraHbl (CyA); JOJDKHOCTHBIE JHLA (CleAOoBaTellb, J03HABATeNb, IPOKYPOD).
®enepanbHblil 3aKkoH Ne 193-P3 B craThe 2 ycTaHABIMBAET MOHATHE MEAMATOPA — 3TO HE3ABUCUMOE
¢bu3nyeckoe M0, KOTOPOE MPUBJIEKAETCS CTOPOHAMHU B KayeCcTBE IOCPEAHMKA B YPEryIHpPOBaHUU
CcIiopa B LIEJISIX COJAEUCTBHS B BHIPAOOTKE CTOPOHAMU PELIEHHUS 110 CYIIECTBY CIIOPA, WM OpraHu3aLus,
KOTOpasi OCYIIECTBISIET JEATENBHOCTh IO OO0ECIIEYEHUIO IPOBENCHUS IMPOLEAYPbl MeIUalHH.
JloCTaTOYHO BaXXKHBIM IIPEACTABIAETCS BBEIECHUE B YrOJOBHOE CYAOIPOU3BOJICTBO OTIEIBHOIO
MHCTUTYTA, OT/EIBHOTO CyOBEKTa, HE CBA3AHHOIO C OpraHaMM IPEJBapUTEIILHOTO PacCie]OBaHUs
WA OpraHaMu CyJaeOHOM BIAaCTH, KOTOPBIA OyJeT YHOJIHOMOYEH OCYIIECTBIISAThH ACHCTBUS, HAIpaB-
JICHHbIE Ha NIPUMUPEHHUE YYACTHUKOB YTOJIOBHO-IIPABOBOrO KOH(IMKTA, (POPMUPOBAHUE IOPUIUUYECKU
3HAYMMOTO pEIICHUsS B BHJE MUCbMEHHOTO 3aKIIOUEHHs, KOTOpoe OyneT pUKCHUpPOBAaTh OCHOBAHUS
JU1 IPUMUPEHUS YYaCTHUKOB YrOJIOBHO-IIPABOBOT0 KOH(MIMKTA U caM (PaKT UX IPUMHUPEHUSL.

5. CornacHo vactu 5 crarbu 319 VIIK PO, MupoBoil cyabs 00s3aH pa3zbsCHATh CTOPOHAM
BO3MOKHOCTh IPUMHUPEHUS 110 YTOJOBHBIM JeJlaM 4acTHOro oOBUHEHHsA. OCyIIECTBICHHE CYAOM
TaHHON O0S3aHHOCTH — 3TO 00S3aTENIbHBIN AJIEMEHT CyleOHOro pa3doMpaTeNbCTBA 1O YrOJIOBHBIM
JenaM 4acTHoro oOBuHeHMsA. Ha apyrue opranel M JMIa, KOTOPbIE OCYLIECTBISIOT YTOJIOBHOE
CYAOIPOU3BOJICTBA, COOTBETCTBYIOLIAs OOA3aHHOCTb HE pacmpocTpansercsa. PacnpocrpaneHue
0053aHHOCTH Pa3bsICHATH CTOPOHAM BO3MOXKHOCTb IMPUMHUPEHUS 10 YTOJIOBHBIM JI€JlaM YaCTHOI'O
OOBHHEHMS Ha CIIEZIOBATENA, JO3HABATENs, (heIepaIbHOrO CYIbI0 MOXKET MOCIIOCOOCTBOBATh PAa3BUTHIO
MEXaHU3MOB MEIUALUHU B POCCUHCKOM YrOJIOBHOM ITPOLIECCE.
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YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTUKA
N OCOBEHHOCTHU NIPUMEHEHWS MEPBI IPECEYEHUWA 3AIIPET
HA COBEPHIEHME OINPEJAEJIEHHbBIX IEMCTBUH

Hllopoxosea Kpucmuna Braoumuposena

mazucmpanm,

Bcepoccuiickuti cocyoapcmeennblil ynugepcumem wocmuyuu
(PI1A Munrocma Poccuu),

P®, 2. Mockesa

®enepanbublii 3akoH OT 18.04.2018 No72-®3 [4] BHeC M3MEHEHHS B HOPMBI YTOJIOBHO-
MPOLIECCYaTBbHOTO 3aKOHOJATENBCTBA, B COOTBETCTBHM C KOTOpbIMU cTaTths 98 YIIK P® Obura
JIOTIOJTHEHA HOBOM MEpOil IpeceueH s «3arpeT OMPEeICICHHBIX ACHCTBHIT». YKa3zaHHbBIN (enepanbHbIi
3akoH BBesnl B YIIK P® crateto 105.1, kotopas u 3akperuisieT JaHHYI0 Mepy IpeceueHHs,
SIBUBLIYIOCS HOBEJIOM POCCHICKOIO 3aKOHO/ATENIbCTBA. 3alpPET OINPENIEICHHbIX JECHCTBUNA Kak Mepa
MIPECEUYCHHS IPUMEHSAETCS B KQUe€CTBE AIbTEPHATUBBI MO OTHOIICHHUIO K 3aKIFOYCHUIO OOBUHSIEMOTO
WJIU TIOJ03PEBAEMOr0 MO CTPAXKY U MOJPa3yMEBAETCS B BO3MOXKHOCTH OTPAaHUYEHUS €ro IpaB U
cB000/1, KpPOME HU30JISAIUH B KUJIOM MTOMEIICHUH.

B coorBerctBuu ¢ yacteio 1 crateu 105.1 YIIK P® [3], 3anpet onpeneneHHbIX AEHCTBUMA —
3TO Mepa IMpeceueHusi, KoTopas MOXKeT ObITh n30paHa B OTHOILIECHUH IIOJI03PEBAEMOr0 WIU
OOBHHSEMOTO Ha OCHOBAaHMM pEILEHUs CyAa MO XOJAaTaliCTBY CleAOBaTeNsl WU JO3HABaTEls.
Pemenue 00 n30paHuy Mephl IPECEUCHUS 3aIPET OMPEEICHHBIX IEUCTBUI NMPUHUMAETCS CYJIOM C
YUETOM OOCTOSITENBCTB KOHKPETHOTO YTOJIOBHOTO JIeNa, TMYHOCTH MOJ03PEBAEMOT0 M OOBHHIEMOTO
WJIM Ha OCHOBAaHUU CBEACHUI, KOTOPBIE OBbUIH MPEACTABICHBI CTOPOHAMH CY1Y.

OpranoM mpaBoOCyIUst MOXKET OBITh YCTAHOBJICH 3aIIPET COBEPIIATH CICIYIONINE ACHCTBUSA:

® TIOKUJATh JKWJIOE MIOMEIICHUE, B KOTOPOM MPOXKHUBAET JIUIIO0, B OTHOIIEHHH KOTOPOTo n30paHa
yKa3aHHas Mepa MPECEUCHHsI B ONPE/ICIICHHbIE BPEMEHHbBIEC TPOMEKYTKH;

® HAXOAWTHCS B OMPEICIIEHHBIX MECTax, a Takke BOTU3U OMpeAeNeHHBIX OOBEKTOB WIIH
CyOBEKTOB;

e 00mIaThCsI ¢ KOHKPETHBIMU JIULIAMU;

® OTIPABJIATH U MOTyYaTh MOYTOBO-TENErpadHbie COOOIIEHNs, TONb30BaThC ceThi0 VHTEpHET
WJIM UHBIMH CPEJICTBAMH CBSI3H;

® YIPaBJISITH ABTOMOOMJIEM WIJIM MHBIM TPAHCIIOPTHBIM CPEJCTBOM, €CIIH JIUIIO SIBISIETCS OOBU-
HSIEMBIM WJIM MOA03PEBAEMBIM I10 YTOJIOBHOMY €Ty, CBSI3aHHOMY C HapyIIEHUEM MPaBUII JOPOKHOTO
JIBKEHUS.

OrpanuueHue, Kacarolieecs 3anpera Ha yIpaBjieHue aBTOMOOUIIEM HIIM UHBIM TPAHCIIOPTHBIM
CPEICTBOM, MOSIBUJIOCH TOJILKO BO BTOPOM uTeHHUU. OOBHHSEMBIM U TOI03PEBAEMBIM IO YTOJIOBHBIM
Jienam, MpeayCMOTPEHHBIMU cTaThsiMu 264 u 264.1 YK P® [2], cyn MOXKET 3alpeTUTh yNpaBIsATh
aBTOMOOMJIEM Ha BpeMs CJEJCTBUSA. JTO OrpaHUYEHUE, HA MOU B3IJIS, SIBJISIETCS BIIOJIHE 00OCHO-
BaHHBIM, TaK KaK aBTOMOOWJIb, KaKk U JO00€ IPyroe TPAHCIOPTHOE CPEICTBO, — ITO HMCTOYHUK
MTOBBIIIEHHOW OITACHOCTH.

[ToMuMO yKa3aHHBIX OTPAHUYCHHUH CyIOM MOTYT YCTaHABJIHMBATHCS WHBIE 3aMPEThI, KOTOPHIC
KacaroTcs U30JSIUU TI0J03PEBAEMOT0 WIIH OOBUHSIEMOTO B JKUJIUIIE B T€X CIIydasx, KOTJa UMEIOTCS
000CHOBaHHBIE MMOIO3PEHHUS, YTO JIMIIO MOXKET CKPBITHCS, JTMOO TPOIOIKUT 3aHUMAThCS TIPECTYITHON
NeSITeIbHOCThIO MJIM CO3JIaCT MPENSATCTBUS MPOBEACHUIO IMPEABAPUTEIBHOIO PACCIEIOBaHUS I10
YrOJIOBHOMY JI€NTy. 3apeT Ha COBEPIICHUE ONMPEAEICHHBIX AEHCTBUI MOXKET pACPOCTPAHSATHCS KaK
OJIHO KOHKPETHOE JEWCTBUE, TaK U OJHOBPEMEHHO Ha HECKOJbKO JedcTBUM. Bo ucnonnenue
YCTaHOBJIEHHBIX OTPAaHUYEHHUH, CYJ YKa3bIBa€T KOHKPETHBIC YCIIOBUS HCIIOJIHEHUS JAHHOW MEpBI
MIPECEUYCHMS: BPEMEHHBIE NTPOMEXKYTKH, B TEUEHHE KOTOPBIX JIMIY HENb3s MOKUAATH KUIJIOE ITOME-
[ICHNE, HANMEHOBAaHNE O0BEKTOB WM CYyOBEKTOB, K KOTOPBIM 3aIlpPEIIeHO MPUOIUKATHCS U T. II.
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B pamkax paccmarpuBaeMoil Mepbl NpecedeHHs CyObEeKTYy HEe MOTYT OBbITh YCTaHOBIICHBI
OTpaHUYEHUS 3BOHUTH B MEIUIIMHCKUE YUPEKICHHUS, IPABOOXPAHUTENIBHBIE OpPraHbl, 00IIaThCs CO
CJIeI0BATEIIEM WM I03HABATENIEM, KOTOPBIE BENYT JAEIIO.

OTaenpHO 3aMETHM, YTO CYyJ HE MOXKET 3alpeTUTh CYObEKTY 3BOHUTH JIO3HABATENIO WIIU
CIIEZIOBATEII0, KOTOPBIE BEAYT €T0 YTOJIOBHOE JIENI0, TOCKOIBKY JIUIO HE MOXKET OBITh OTPAHUYCHO B
MOJIy4eHUH MHGPOpPMAIMK, Kacarollehcsi BO30YKIEHHOTO B OTHOILIEHHMH HEro YrojIOBHOTO Jela.
OpHAako HEKOTOPHIMU IOPUCTAMM BBIJIBUTA€TCS BONPOC, MOYEMY 3aKOH HE IPELyCMAaTPUBAECT
BO3MOXXHOCTh CyOBEKTa MOAAEPKUBATH CBSA3b C afBokaToM [6]? Takas HegopaboTKa 3aKOHOIATENsS
B OIIPEACIICHHOM Mepe OrpaHMYMBACT KOHCTUTYLMOHHOE IIPAaBO YEJIOBEKA HA ITOJIyYEHUE KBaJIM-
(bUIMPOBAHHOH IOPUIMIECKOM MTOMOIIIH, MpeycMoTpeHHOTo cTaThel 48 Koncrurymuu PO [1].

Ananu3upysi 0COOEHHOCTH M MOPSAOK MCIOJIHEHUS 3alpeTa Ha COBEPILIEHHE ONpPEeAeTICHHbBIX
NEUCTBUM KaK MeEpbl MPECEYEeHHs, OTMETHM, YTO HECOMHEHHBIM €€ IMPEUMYIIECTBOM SBISETCS
COKpaIlleHHE pacxXoJI0OB TOCYAapCTBA HA COJCPKAHME MOJO03PEBAEMBIX WM OOBHHIEMBIX MO
cTpaxeil. OJHaKO COBEPILIEHHO OYEBUIHBIM SBISIETCA TOT (PaKT, yTo Ha ceroansmHuil nenp ®CUH,
Ha KOTOPYIO BO3JIO)KEH KOHTPOJIb 32 COOJIIOJICHUEM 3aIPETOB, HE CMOKET B JOJDKHON Mepe 00eCTIeUnTh
WCIIOJIHEHUE YKa3aHHOW Mepbl mpeceueHus. OCyHIEeCTBICHUE KOHTPOJIA 3a I0JI03PEBAEMBIMU U
OOBUHSEMBIMH, B OTHOIICHHH KOTOPBHIX M30paHa Mepa MpeceyeHusl 3alpeT ONpeeNieHHbIX ACHCTBHA,
MIPOBOAMTCS C UCHOIb30BAaHUEM DIIEKTPOHHBIX OPAceToB, a TAKKE UHBIX CPEICTB KOHTpos. [lis mos-
TOTOBKH HEOOXOAMMOW MaTepUalbHO-TEXHUYECKOH 0a3bl moTpedyeTcst BpeMsi U J0 TeX Mop, IMoKa
OCHH He cMoxeT o0ecreunTh UCIOIHEHHE paccMaTprBaeMON Mephl MpeceueHus, oHa (PaKTUYECKU
He OyeT UCIIOJIHATHCA.

[Ipeanonaraercs, yto Omaromapsi BBeAeHUto HoBou ctaThu B YIIK P®, cinepoBarens wnm
JI03HABATEINlb CMOTYT 0oJiee THOKO TOJJOWTH K BOIPOCY, KacaloLIerocs OrpaHUYCHUS IPaB CyObEKTa,
B OTHOILIEHUU KOTOPOro u30upaercs naHHas Mepa npecedeHus. C Ipyroi CTOPOHbI, aIBOKATaAMH TaKkKe
ObLIM HalJIeHBI HEKOTOPBIE HEAOPAOOTKH B HOBOH CTaThe, KOTOPHIE MOTY IIPUBECTH K BOSHUKHOBEHHUIO
ONPEJETICHHBIX CI0KHOCTEN Ha IPAKTUKE.

B nepByto ouepenp HE0OXOAMMO MPOBECTH YETKYIO IPaHb MEXKAY TaKUMU MEPaMH IpeceueHus,
KaK JOMAIHUM apecT U 3alpeT HAa COBEPLICHUE OMPEIEICHHBIX IEUCTBUM, IIOCKOIBKY JOMAIHWUN
apecT TaKKe MOJPa3yMeBaeT OrpaHUYEHHE MOKUIaHUS )KUJIOTO MMOMEIEHUSI CYObEKTOM, 3alpeT Ha
o0I1IeHUE C OINpeeIEHHBIMU JIMLAMH WJIM OTPAHUYEHUE B UCIOJIb30BAHUU CPEJCTB CBSI3U WIN CETH
HNuTtepner.

O4eBHIHO, UTO 3aIIPET ONPENEICHHBIX IEHCTBUN KaK MEpa NPECEUEHUsI HE CMOXKET 3aMEHUTD
colepkaHue 1noja crpaxed. IIpy HEBO3MOKHOCTH 3aKIIOYEHMS JMIA IO CTPaxy YroOJOBHO-
IpoIecCyaIbHOE 3aKOHOIATeNLCTBO MPEelyCMaTpUBAET MIPUMEHEHHE 0 OTHOIIEHHUIO K JIMIY OoJiee
MATKOM Mepbl mpecedeHusi. OTMETUM, YTO aJbTEPHATUBOM IO OTHOIIEHUIO K 3aKJIIOUEHUIO I0]1
CTpaxKy fBJIAETCS JOMAIHUK apecT. B CBOIO odepenp HOBas Mepa MPECEUEHUs B BHUJIE 3alpera
OTIpe/IeNICHHBIX JICHCTBUIl SBISIETCS albTEPHATUBOM yxke JoMalHemy apecty. OIHaKo Mpu n30paHuu
JIOMAIIIHETO apecTa B Ka4eCTBE MEphl MPECEUEHUs Cy/l MOXKET YCTaHOBHUTH Ul CyObEeKTa U HOBBIE
3anpersl. [[03TOMYy BO3MOKHOCTHP NPHMEHEHUS 3allpeTa ONPEACICHHBIX JACUCTBUN HapsAny C
JIOMAIIHUM apecTOM MOXKET MPUBECTH K MPAKTUKE, Korja cya OyaeT u3duparb cpaszy JBE Mepbl
IIPECEYEHMS], UYTO SBJISAETCS HENOMYCTUMBIM. M poMamHWi apect, W 3ampeT OIpPeAeSICHHBIX
JeWCTBUI UMEIOT CBOE COOCTBEHHOE Ha3HAYCHHME U OCHOBAHUS Ui UX MpUMeHeHus. M ecnu 3amper
Ha COBEpLICHUE ONpeJIeNIEHHbIX JIeHCTBUI MpecTaBIsieT co00i CaMOCTOSITENbHYIO Mepy MpPEeCcedeHusl,
TO BO3HMKAET CJIEIYIOLIUIl BOMPOC: TOMYCTUMO JIU €€ J00aBIATh B KayecTBE JOMOJIHUTEIbHON
K JIoMartHemMy apecty [5]?

Hapsiny ¢ BBISIBIEHHBIMH HEIOCTaTKaMH M HETOpaOOTKaMH HOBOW Mephl IpeceueHHsl 3amper
Ha COBEPILEHHE OINPEICIICHHBIX JEUCTBUI MOXHO PacCMaTpHUBAaTh U C MO3UTUBHOW TOYKHU 3PEHUS.
Tak, rocygapcTBo BBEICHUEM HOBOW MEPHI IIPEIyCMaTPUBAET T'YMAHU3ALUIO U UHAUBULYAIU3ALNIO
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA. [IpeAnonoxkurenbHo, 3ampeT Ha COBEpLICHUE
ONPEACIICHHBIX ACHUCTBUI KaK MEpa IIPECECYEHHUsI ITPU3BaHA TIOMOYb OTOMTH OT CTAHAAPTHBIX KIULIE
B ITIOCTAHOBJICHUSX CYZQ, a TAK)KE HAIpaBJICHA HA JIOCTWKEHHE 1I€JICH, KOTOPhIE N3HAYAJIBHO CTABITCS
Iepe MEpaMHy IpeceYeHUsI.
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Ha moii B3ru1si1, pMMEHEHHE HOBOM MEphI MPECEUCHHUS YIyUIIUT paboTy MpaBOOXPAaHUTETbHBIX
opraHoB. Cyny npu IPUHATUYU PELICHUs O 3alpeTe ONpeesIeHHbIX ACHCTBUI MPUIETCS YKa3bIBaTh
B KaXK/IOM KOHKPETHOM Clly4yae, 10 KaKoW NMPUYMHE U KaKhMe UMEHHO JEHCTBUS I10103PEBAEMOMY
WA OOBMHSAEMOMY 3alpellaeTcsl coBepiuaTh. Pemenue o BbiOOpe n30upaeMoii Mepbl peceueHust B
I10JIb3Yy JOMAIIHETO apecTa WM 3alpeTa ONPEesIEHHbIX JEHCTBUM TaKkKe MO3BOJIMUT CAENATh [10CTa-
HOBJIEHMSI cyJia 0ojiee 000CHOBaHHBIMU. BBUY TOT0, 4TO Ha CErOAHALIHUN AE€Hb CY/bl HCIIOJIB3YIOT
crangaptasie popmynmupoBkr u3 YIIK PO u xomaraiicT cienoBareseil win qo3HaBaTene, KpaiHe
BaXHO PACCMOTPEHHUE KaXJI0r0 KOHKPETHOTO Clly4yasl MHIUBUAYaIbHO. BO3M0OXKHO, HE00X0AUMOCTh
000CHOBAThL IIPUMCHCHUC HOBOH MCPbI MMPECCUCHUA ITOMOKCT OTOWTH OT MCIIOIL30BAHUS CyaoM U
CTOPOHON OOBHMHEHMSI CTAaHAAPTHBIX (pa3, KOTOPbIE MOAJEPKUBAIOT X01aTalCTBO ClIe10BaTeNsl WU
J03HaBaTEIs.

Taxum 00pazoM, Ipu SIBHBIX HEJOPAOOTKaX HOBOBBEJICHUE HOCHUT BIIOJHE Pa3yMHBIH XapakTep.
3anpeTr Ha COBEPLICHUE OINPEAEICHHBIX ACHCTBUI OJHO3HAUYHO PACUIMPUT MPAKTUKY NPUMEHEHUS
Mep IpecedeHus aTbTEPHATUBHBIX 3aKIFOUEHUIO 110/ CTPaXYy.
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OCOBEHHOCTH AIMHUHUCTPATUBHOM OTBETCTBEHHOCTH
NHOCTPAHHBIX I'PA’KJIAH U JIUL BE3 I'PA’KJIAHCTBA

Hllopoxosea Kpucmuna Braoumuposena

mazucmpanm,

Bcepoccuiickuti 2ocyoapcmeennblil ynugepcumem ocmuyuu
(PITA Munrocma Poccuu),

P®D, 2. Mocksa

HccnenoBatenu OTMEYarOT, YTO MHOCTPAHHBIE IPakJaHe COBEPUIAIOT OOJIBIIOE KOJIUYECTBO
aAMUHUCTPATUBHBIX IIPAaBOHAPYLICHUM, IPEUMYIIECTBEHHO OTHECEHHBIX K HApyLIEHUsSM MHIpa-
LUOHHOTO 3aKkoHozAarenbeTBa. [10] ExxeronqHo B Poccrio 0ko0 Tpex MUJUIMOHOB YEJIOBEK MOMAJAKOT
Ha TEPPUTOPHIO TOCYIAPCTBA HeJleTalIbHBIMK ITyTsiMu [9].

OTU U JIpyrue NpaBOHAPYUIEHUsl BIEKYT JUIsl MHOCTPAHHBIX TpaXkJaH MOCIEACTBUS B BUJE
HACTYIUICHUS] aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, IPEICTABIISIIONIEH COOOM BUJ HOPUINUYECKON
OTBETCTBEHHOCTH B BH/JIE PA3JINYHBIX HEOIArOMPUATHBIX MOCIEACTBUN I TPABOHAPYIITUTEIIS.

VYuutbiBasg, YTO MHOCTPAHHbIE TIpaxaaHe Ha TeppuTopun Poccun o0nanawT 0coObIM
aJIMMHHUCTPATUBHO-TIPaBOBLIM cTaTycoM, B KoAIl P® umeercs ctatbs 2.6, perynupyromas ooume
BOIIPOCHl JMUHUCTPATUBHON OTBETCTBEHHOCTH IIPUMEHUTEIBHO K HMHOCTPAHHBIM T'Pa)kIaHaAM.
KittoueBbIM aciekToM cojepKaHusl UCCIIEAYEMOM HOPMBI CceyeT NpU3HaTh TOT (PaKT, YTO HHOCTPAH-
HbIE IPaKJaHE MPUBJIEKAIOTCSA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HA OOLIUX OCHOBAHUSX.

OroBapuBaeTcsi B cTaTbe 2.6 M MOPSIOK JACUCTBUS Pa3IMYHBIX UMMYHUTETOB B OTHOILIEHUU
MHOCTPAHHBIX I'pakJaH. PocCUICKMI 3aKOHOJATENb OTAAET IPUOPUTET MEKIYHAPOAHOMY IIPABY,
yKa3blBasi, 4YTO BONPOC O MPHUBJICYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH PEIIAETCA B COOT-
BETCTBUH C MEXIYHAPOIHBIM JOTOBOPOM.

AHanu3 akTOB MEXIyHapOJHOTO MpaBa, JEHCTBYIOLUIMX B chepe TUMIOMATHYECKUX U KOHCYIIb-
CKUX OTHOILIEHWM, ITOKAa3bIBAET, YTO JIMLA, OTHECEHHBIE K COCTABY IUIUIOMAaTHYECKUX M KOHCYJIBbCKHUX
IIPEICTaBUTENBCTB, HAAEIAIOTCS NMMYHUTETOM K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

Hanpumep, crates 43 BeHckol KOHBEHLIMH O KOHCYJIbCKMX CHOILLIEHMSX, YYACTHUKOM KOTOpPOU
asisgercs Poccniickass @enepanus, NpsAMO 3aKpEIUIET, YTO COTPYIHUKH KOHCYJIBCTB HE MOAJIEXKAT
FOPUCAMKIIUH CYAEOHBIX WM aIMUHUCTPATUBHBIX OPraHOB rOCYAapCTBa NPEeObIBaHNS B OTHOILIEHUN
NeWCTBUH, COBEpIIaEMBbIX MU MPH BBIIOJHEHUN KOHCYIBCKUX (QYHKIUH [2].

AHaNOrMyHble MOJIOKEHUSI 3aKpeIuleHbl U B crathe 31 BeHckoll KOHBEHIMH O JUILIOMAa-
TUYECKUX CHOILIEHUSAX OTHOCUTENBHO JIMILI, UMEIOUINX CTaTYC AUMJIOMATUYECKOTO areHTa.

3a coBepuIeHHE aJMUHUCTPATUBHOTO MPABOHAPYLIEHHS] K MHOCTPAaHHBIM Ipa’kJaHamM MOTYT
IIPUMEHSTHCS aAMUHUCTPAaTUBHBIE HaKa3aHUs, IperycMoTpeHHble ctatbeil 3.2 KoAIl P®. B to xe
BpeMsl, K JIMIaM JIaHHOM KaTeropuy aJMHHUCTPATHBHbIE HaKa3aHHUs MPUMEHSIOTCS C yU€TOM 0co00ro
IIPaBOBOTI'O CTaTyca JIUL, HE UMEIOIIUX IpaxaancTBa Poccuiickon Penepanuu.

B wyactHOCTH, KOnekc comepKuT psa COCTAaBOB aJMHUHUCTPATHBHBIX IPaBOHAPYIICHUH,
CyObEKTaMH KOTOPBIX MOTYT OBITh TOJIBKO MHOCTPAHHBIE TPaX/IaHe, Ha YTO YKa3aHO B JIM CIIO3UIMU
cooTtBeTcTBytomel HopMmbl KoAIl. Hampumep, crenuanbHBIM cOCTaBOM sBiseTcs craThsi 18.8 -
HapylIeHHE HHOCTPAaHHBIM I'PaXIaHUHOM NpaBuil Bbe3aa B Poccuiickyro denepannto.

HanpoTtuB, mHOCTpaHHBIE TIpa)<laHe HE MOTYT SBIATHCA CYOBEKTaMU OTAEIbHBIX MpPaBoO-
HapywmeHuii. Hanpumep, no cratbe 19.15.1 Kk aIMUHHCTPaTUBHONW OTBETCTBEHHOCTH MOXET OBITh
MPUBJIEYCH TOJBKO rpakaaHuH Poccuiickoit denepainy B CHITy IPSAMOTO yKa3aHHUsS Ha ATOT (akT
JUCTIO3ULIMU JaHHON aJIMUHUACTPATUBHO-TIPABOBOI HOPMBI

Nwmerorcsa B KOAIT PO n anMuHHCTpaTHBHBIE HAKA3aHWSL, IPUMEHSIEMBIE TOJIBKO K MHOCTPaHHBIM
rpaxaaHaM. Peub uaer o0 aIMUHHCTPaTUBHOM BbIIBOpeHUH. VcXoas u3 coaepxKareiabHON Xapak-
TEPUCTUKHU paccMaTpUBaeMOl aJMUHUCTPATUBHO-TIPABOBOM CaHKIMU, CyOBEKTOM, K KOTOPOMY IpH-
MEHSETCS TaHHAs Mepa, MOXKET OBbITh UCKITIOUUTEIBHO JIMLIO, HE SBIISIOIIEeCs rpaxjanHnHoM Pocecun.

AJIMUHUCTpAaTUBHOE BBIIBOpPEHHE 3a Tpeneibl Poccuiickoit depepanuu - 370 MPUHYIUTEIbHAS
aJIMMHHUCTPATUBHO-IIPABOBasl CAHKIIMS, IPUMEHsIEMasi UCKIIIOUUTENIBHO K NHOCTPAHHBIM IpakJaHam
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U anatpugam. B camMoM HauMEHOBAaHWH JTAHHOW MEphl UMEETCs yKa3aHHe Ha CyOBEKTHBIM COCTaB.
AJIMUHHUCTPATUBHOE BBIBOPEHHE SIBJISETCS CAMOCTOSTEIbHBIM BUIOM aIMUHUCTPATUBHOIO HAKa3aHUS
OTPAaHUYEHHOTO JEHCTBHUS, OHO HMEET Y3KYI0 HANpaBICHHOCTh U HE MOXET MPUMEHSTHCS K
rpaxxaanaMm Poccuiickoit deneparum.

OcHoBaHMEM TPUMEHCHHUS HAaKa3aHWs B BHUJAC aJIMHHHCTPATHBHOTO BBIJIBOPCHHUS SIBISETCS
COBEpIICHHUE MHOCTPAHHBIM TPA’KAAHUHOM aIMUHUCTPATUBHOTO MIPABOHAPYILIEHHS, CAHKIIUS KOTOPOrO
MpeycCMaTpuBaeT WMEHHO TaKOW BHUJ aJIMHHHCTPATHBHOIO HaKa3aHUs. Takue CaHKIMHU TIpe-
YCMOTPEHBI JOCTaTOYHO OoJbiuM kKojudecTBOM ctateit KoAIl P®d: 6.8 (wactp 2); 6.9 (vacts 2);
6.13 (vactsp 2); 6.21 (vactu 3 u 4); 18.8 u qpyrumu.

B GonpmnHCTBE ciy4yaeB BBIIBOPEHHUE MPUMEHSETCS 32 HapyILIEHHE HOPM MUTPAIMOHHOTO
3akoHoarenbcTBa. Cpok BpeMeHHOro npedbiBanus B Poccutickoit denepanyu 0e3 HATMYMS CHICAAITh-
HBIX OcHOBaHM cocTasisieT 90 nueit. [lo okoHUaHUIO JAaHHOTO CPOKa Y HHOCTPAHHOIO FPayKAaHUHA
MPEKPAIIAIOTCS OCHOBAHMSI HAXOXKJIEHUS Ha Teppuropun Poccuu, B CBSI3W C 4eM OH TOJJICIKHUT
BBIIBOPEHHUIO.

Ucxons u3 conepkanus crathi 3.10 KoAll PO, ammMuHHCTpaTHBHOE BBIIBOPEHUE 3aKITIOYACTCS
B NPUHYIUTEILHOM M KOHTPOJIMPYEMOM MEepEeMEIICHUH BBIIBOPSEMBIX JIMI] uepe3 ['ocynapCcTBeHHYIO
rpanuity Poccuiickoit @enepanuu 3a ripenensl Poccutickoro rocynapcrsa [3]. Pa3HOBUAHOCTBIO aiMu-
HUCTPATHUBHOTO BBIIBOPCHUS CIICAYET MPU3HATH CAMOCTOSTEIBHBIA BBIC3/I HHOCTPAHHOTO IPaKIaHUHA
u3 Poccuiickoii @enepaniy, 4TO0 HE UCKIIOYACT MPUHYIUTENbHBIN XapaKTep BBIABOPEHUS, HO, B
OTIpeIeTICHHON CTENEeHH, CHUKAET €r0 NPUHYAUTEIBHYIO CYIIHOCTD.

[Tpuny@TeNbHBIN MO0 TOOPOBOIEHBINA XapaKTep BBIABOPESHUS BIIHSICT M HA YCIIOBUS, B KOTOPHIC
MOMEIIAeTCsl MHOCTPAHHBIN IpaKAaHUH Tmiepen Bbie3noM u3 Poccuiickoit @enepanuu. Tak, nuna,
MOITIS)KAIINE TPUHYIUTEITEHOMY BBIIBOPCHHUIO, HATIPABIISIOTCS B CHICIIMAIM3UPOBAHHBIC YIPSIKIACHUS,
MIPEIIOoJIararolife MOCTOSHHOE HaX0XKACHUE B HUX HHOCTPAHHBIX TpaKIaH U JUI] 0e3 rpak 1aHCTBA.

Takue yupexIeHHs CX0XKH 110 YCIOBUSIM COJIEPIKAHUS C YIPSKICHUIMU, IPETHA3HAYCHHBIMU
JUIS BPEMEHHOTO OTpaHW4YeHHUs CBOOOABI (CIEJACTBEHHBIE H30JATOPBI, H30JSATOPHl BPEMEHHOTO
coJiepKaHusl M APYTrHe TMOAOOHBIE YUPEXKACHHS), YTO TpeOyeT 0co0Oro BHUMAHHUS POCCUHUCKOTO
3aKOHOAATeNs K COOMIOACHUIO MPaB U 3aKOHHBIX HHTEPECOB HHOCTPAHHBIX TPAXK/IaH.

C ortoit nensto [IpaButensctBo PO uznano nocranosnenue ot 30.12.2013 Ne 1306, ytBep-
YKIAOIIEee MPaBUiIa COJIEPKAHNS MHOCTPAHHBIX IPaXKJIaH B CcrieluanbHbIX yupexaeHusx MB/I Poccun.
WNHocTpaHHBIM TpakaHaM, COAEPIKAIIUMCS B TaKHX YUYPEKACHUSX, OKA3bIBACTCS MEIUIIMHCKAS
MTOMOII[b; OHU 00ECIICYMBAIOTCS TTUTAHUEM, MPEAMETaMU ObITa U TUTHCHBI, JICKaPCTBCHHBIMH CPEJI-
CTBaMHU MPY HATMYUH MEIUITUHCKUX TOKA3aHHM.

AKTyanbHOU mpobrIemMoii cieayeT mpu3HaTh TOT (DAKT, YTO MHOCTPAHHBIE TPAXKIAHE MOTYT
COJZIEP>KaThCS B YCIOBUSIX M3OJISAIIMU OT o0ImiecTBa qiauTensHoe Bpems. Mcexons u3z Hopm KoAlIl PO,
MaKCHUMAaJIbHBIA CPOK COJIEPYKaHHsSI B CIICHMAIBHOM YUPEKICHUN COCTABIISIET JIBA I0Jla, OJJHAKO U TOT
YPE3MEPHBI CPOK MOXKET HE COOJTIOATRLCS, Ha YTO YKa3bIBAIOT OT/AEbHbIC UcCieaoBaTesn [6].

Crnenyer cormacutbes ¢ A.A. JlapOMHSIHOM, KOTOPBIN MUIIIET, YTO JEHCTBYIOIIEE aMUHUCTPA-
TUBHOE 3aKOHOJIATSIbCTBO B OTHOIICHWH MHOCTPAHHBIX TPaXKJaH HapyllaeT IMpaBa 3THX JIMI[ Ha
CBOOO/TY M JINYHYIO HEMPUKOCHOBEHHOCTH [8]. M.B. MamatoB cripaBe/UTMBO OTMEYAET, YTO JTUTEIBHOE
COJIep’)KaHUE B CHEIHAIBHBIX YUPEKIECHUSX HHOCTPAHHBIX TPa)JIaH SBISETCS OMHOW 3 GopMm
JMIIEeHUs cBOOOIBI [7].

B oaToli cBS3WM 3aciyXWBaeT TOJICPKKHA 3aKOHOJATEIIbHAS WHHUIMATHBA MUHHCTEPCTBA
toctuiiun P@, xotopoe B 2020 roay mpeUioKHIO YCTAHOBUTH MPEAENbHBIM CPOK COJEp>KaHUS
WHOCTPAHHBIX TPAXK/aH B CIICIHATIM3UPOBAHHOM yupexaeHHH B 90 CyTOK C BO3ZMOXXHOCTBIO TIPOJTICHHSI
JaHHOTO cpoka emie Ha 90 cyTok [4].

B To e BpeMsi, HEIOCTATKOM JaHHOTO MPOEKTa CIeAYyeT MPU3HATh OTCYTCTBHE YKa3aHUS Ha
OJTHOKPATHOCTh MO0 HEOAHOKPATHOCTh TMPOJUICHUS CpOKa MpeObIBaHNSI MHOCTPAHHOTO TPaXKIaHUHA
B CHEIHAIM3UPOBAHHOM yupekaeHuH. JlaHHas npobiemMa HepeIko BO3HUKAET U B HACTOSIILIEE BPEMSI.

Tax, B o1HOM U3 pelieHuil cyaa ObUI0 yKa3aHO, YTO OCHOBAHUS JUIsi OCBOOOXK/IEHUS MHOCTPAH-
HOTO TpakJaHWHA U3 CHEHHAIBHOTO YYPEKICHUS MOTYT OBITh YCTAHOBIEHBI TOJIBKO CYIIOM;
KoAIl P® He mpemycMmarpuBaeT KOHKPETHOTO CPOKa COACPMAHUS 3a/IeP>KAHHBIX JIUI] B CIICIIUAIbHBIX
yupexaeHusx [5].
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IToaBonst UTOrM, MOXKHO CZIENIaTh BBIBOA O TOM, YTO MHOCTPAHHBIE TPaXKJIaHEe U JIUa 0e3 rpax-
JIAHCTBA SIBJIAIOTCS MOJIHOLICHHBIMU CYyOBEKTaMU aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH Hapsly ¢
rpaxaanamu Poccuiickoit deneparyu, ¢ HEKOTOPHIMH CIIEIM(UUECKAM OCOOCHHOCTSIMH, BKITFOUAO-
MU B ceOs CllelualIbHble OCHOBAHMS IPUBJIEUCHUS K OTBETCTBEHHOCTH, CIIELHAJIbHBIE HOPMBI,
0cOOBI€ BBl IMUHUCTPATUBHBIX HaKa3aHUH. DPPEKTUBHON MEPOil MPOTUBOJCHCTBHUS TPOTUBOIIPAB-
HOMY ITOBEJICHUIO HHOCTPAHHBIX I'PakJaH ClIeJyeT IPU3HATh aIMUHACTPATUBHOE BBIIBOPEHHE. DTO
IIPUHYINATENBHOE NIEPEMEILICHUE JIML, HE ABIIOIMXCA rpaxnadamu Pocenu, 3a npenenst Poceuiickoit
Oenepauyu. IIpuHynTENbHBINA XapakTep BBIABOPEHUS HE NPEAINONAracT yuyeTa MHEHUS BbIABOPsC-
MOT0 JIMIA WX UHBIX 3HAYUMbIX 00CTOSTENIBCTB.

AHaM3 CaHKIMM, colepKaluxcs B crenrann3npoBaHHbiXx HopMax KoAIl P®, noka3siBaer,
4YTO B OOJBUIMHCTBE CTaTel, MPEAYCMaTPUBAIOIINX aJIMUHUCTPATUBHOE BBIABOPEHHE, AIbTEPHATUBBI
JAHHOMY HAaKa3aHUIO HE NPEAYCMOTPEHO, YTO UCKIKYAET IPUMEHEHNE UHBIX BUIOB aJMHHUCTPA-
TUBHBIX Haka3zaHui. [IpeacraBnsercs, YTO JaHHBIM MOAXOJ CIPaBEJIUB AJIs aJIMUHUCTPATHBHBIX
IIPAaBOHAPYLICHUM, CBSA3aHHBIX C YMBILUICHHBIM HapyIIEHUEM MHIPALMOHHOIO peXuMa, OJHAKO B
MHBIX CIIydasx HEOOXOAUMO IpeycMaTpUBaTh BO3MOKHOCTh Ha3HAUUTh UHbIE BUbl HAKA3aHUS.

B nenoMm, mnpobiembl agMHUHMCTPATUBHOW OTBETCTBEHHOCTH HWHOCTPAHHBIX T'pakiaH
MIPOIOIDKAIOT OCTABATHCS aKTYaIbHBIMH U TPEOYIOIIMMHU CBOETO Pa3pelICHHUs B KpaTyaiiie CpoKH,
YTO CBS3aHO C HEOOXOMMOCTBIO YBaXKEHHS M COOJIIO/ICHHUS NIPAB M 3aKOHHBIX MHTEPECOB MHOCTPAHHBIX
IpaKJaH.

B uncne akryanpHbBIX mpoOsieM, BO3HMKAIOIMX B cdepe peanu3aluu aJIMUHUCTPATUBHO-
[IPAaBOBOI'0 CTAaTyca MHOCTPAHHBIX I'PaXkJlaH, BblAeJeHa Mpo0iieMa OTCYTCTBUS YETKOIO 3aKOHOJa-
TEJIBHOTO YPEryJIMpOBAaHUS CPOKA COJCPXKAHUS HMHOCTPAHHBIX I'pakJaH M JUI 0e3 IpakJAaHCTBa
B CHELUAIN3UPOBAHHBIX YUPEKICHUSAX.

[IpenenbHblil CPOK MO JEHCTBYIOIIEMY 3aKOHOAATEILCTBY PABEH JABYM IOJIaM, UYTO IIPEICTaB-
nsiercst upe3aMepHbIM. OTHAKO U ATOT CPOK MOKET HAPYIIAThCS, UTO SBJISETCS TPyObIM HapyILIEHUEM
IIpaB Y€JIOBEKa.

Brocures npennoxkenne 0 3aKOHOAATENbHOM 3aKPEIVIEHNN MAKCUMAJIbHOIO CPOKA COAECPIKAHUS
MHOCTPAaHHBIX T'Pa)/laH B CHEIHMATIBHBIX YUPEXKIEHUSX He Oojee IIECTH MECSIEB C y4eTOM BO3-
MO>KHOTO MPOJUICHMS, YTO BUIUTCS PA3yMHBIM CPOKOM.
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Abstract. This article raises a problem of the impact of family education on the formation
of a child’s personality. Here are given main classifications of education styles and their features.
It is noted that education style allows you to influence on child’s personality development. Also,
to instill in him one or another qualities, beliefs, settings. Family helps children to adapt to conditions
of social environment.
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From birth, a person enters society. It grows, develops and dies in it. The development of man
is influenced by many different factors, both biological and social. The main social factor influencing
the formation of personality is the family.

Family is the most important thing in parenting. A healthy, strong, friendly, and prosperous
family is the highest value. Of course, there are kindergartens, which are educating and developing
children, but still the biggest influence on child as a person has exactly the family. Every child is a
person, individuum. However, all people are absolutely various. Accordingly, styles of education
in every family are diverse.

In the life of every person, parents play a big and responsible role. They give the child new
patterns of behavior, with their help he learns the world around him, he imitates them in all his
actions. Watching their parents children learn relationships between people, they are forming views
on various things, life phenomena, situations. Relationships with parents have the key value in
personality making, style of education, adopted in family, has a big impact on the way it will be.
Some scientists, psychiatrists, psychologists consider (O.l. Bondarenko, M.I. Buyanova, A.Y. Varga,
B.S. Volkova, N.V. Volkova, A.V. Petrovsky, A.S. Spicakovsky, E.G. Eidemiller and others) that
one of the main reasons affecting the development of a child of this age, is relationships inside the
family institute, which means style (type) of family education [1, p. 10].

Types of family education are formed under the influence of outer and inner causes. Also impacts
biological, social and psychological factors, genetic properties of family members. Style of child
(personality) education selection is depends on the following factors:

e From a variety of parent’s characters, their temperaments (phlegmatic person, sanguine
person, melancholic, choleric) and are they compatible or not;
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e From foundations, adopted in the family;

e From moral basis of the family;

e Psychological and pedagogical literature read by parents;

e Level of parental education and many other things;

There are some scientific works devoted to types classification of family education issues
written by A.Y. Varga, Isaeva, A.l. Zaharova, N.I. Kozlova, A.E. Lichko, E.G. Eidemiller and others.
The most fundamental styles/types are authoritarian (suppression style), neutral (child exists on his
own), democratic (“agreement” style) and excessive custody (excessive care and attention to child)
[1, p. 40]

Authoritarian type of family education has heavy suppression on the child. Parents make very
high demands on their child, that causes formation of rejection attitude.

Neutral style presumes that child lives on his own. Parents don’t restrain their child, there are
no prohibitions and restrictions.

Democratic type of education lies in “agreement”. Mutual love, respect, support, taking care
of each other, frequent communication, family walks/pastime and etc. are basis of this type of
education. Parents are solid, fair and consistent in their demands.

Type of excessive custody is about parents who surround their child with excessive care,
decide and do everything for him. Such parents completely deprive their child of independence.
In order to identify dominant styles of family education can be used “Styles of education”
questionnaire (A.Y. Varga, V.V. Stolin) [2, p. 5] and method of chatting with family members.
Questionnaire represents psychological and diagnostical device, which helps to reveal parental
relationship in individuals, who are looking for help with children education issues. Parental
attitude towards children is determined by the set of various feelings to their child, behavioral
features practiced in interrelation with the child, features of perception and understanding of child’s
personality character and his actions.

The questionnaire of A.Y. Varga and V.V. Stolin consists of five scales, presented below.
The first scale is “Child rejection”; second one is “Social desired image”; third one is “Symbiosis
with a child”; fourth one is “Authoritarian excessive socialization”; and, of course, the fifth is
“Infantilization of a child” [2, p. 16].

Children are growing in absolutely various conditions. Someone are brought up in full families
and someone are not. Others are in the large families - family with three or more children. And
someone are growing with grandmothers, grandfathers, great-grandmothers and great-grandfathers.
That’s why the type of education in every family will be unique and can be absolutely different
from the others [3, p. 98]. But as noted by many scientists and professors the only exclusivity is that
in families who are under the research of education type determination, authoritarian excessive
socialization of children by parents is dominant. The second feature is ascribing by adults their own
low social viability. Pretty frequently parents feel disappointment to their children, irritation, rage,
and also, they feel lack of trust to the child. Such an attitude from parent to children reveals the
third uniqueness in relationships of studied families. Also, sometimes emotional rejection of the
child can be occurred, which is tend to the parents, who abuse alcohol, drugs, have amoral way of
life. Interaction, partnership with child is rarely seen among families under observation [8, p. 201].
Summing up, it is should be noted that every type of family education has a big impact on
personality developing. But according to style of education the impact will be different. With
Authoritarian style or suppression style the child will have pretty weak, insignificant life position,
also the child will form the feeling of depression, anxiety, he will have a lot of complexes, aggression.
And in families with neutral type of education children are constantly looking for attention with
totally inadequate ways, growing up a person with no limits, rudeness and licentiousness reigns
in a child. Of course, it will lead to enormous difficulties in their life. Children, raised by type of
excessive custody often will be a crying person, they will have a fear of making a mistake in their
choosing/deciding.
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The most perfect style of family education, of course, is democratic or style of agreement. In such
families children grows polite, honest, kind and responsive. They are always ready to give a helping
hand and independent. But democratic relationships are rarely seen in families [10, p. 156].

How many families, so many parenting options. Depending on this, the formation of personality
occurs. Only a person, who wants to achieve something in life, has his own goals, and stubbornly
striving to achieve them can become a person. This is a person with a stable system of norms and
values, having firm convictions, as well as his own opinion on each issue, able to defend his point
of view.

Thus, children, watching their parents, relationships in family, copy the style of education by
which they were raised and they consider that exactly this style the most ideal. Good parents will
definitely have good children. Family without a doubt is the most important link in education.
It teaches every moral, ethical quality to child, teaches him democratic relations between people.

List of literature:

1. Molchanova E.V. Psychological aspects of parent-child relationship//Psychology and pedagogy:
methodic and problems. 2010. — 150 p.

2. Varga A.Y. Test-questionnaire of parental relationship./ Varga A.Y., Stolin V.V. — M.: INFA,
2010. - 37 p.

3. Lopatina A. Conversations and fairy tales about family for children. 33 conversations about
family education in the school and at home. / A. Lopatina, M. Skrebtsova. — M.: Phylosophy
book, 2015. — 176 p.

4. Makarenko A.S. Education of citizen / A.S. Makarenko. — M.: Mir, 2014. — 304 p.

5. Kulikova T.A. Family pedagogy and home education: textbook for students of secondary and
higher pedagogical educational institute. / T.A. Kulikova. — M.: Academy, 2012. — 232 p.

6. Mudrik V.A. Social pedagogy: textbook for students of pedagogical universities / V.A. Mudrik,
V.A. Slastenin. — M.: Academy, 2013. — 200 p.

7. Prohorov A.M. Encyclopaedical dictionary / A.M. Prohorov. — M.: Encyclopedia, 2006. — 1600 p.

8. Karabanova O.A. Psychology of family relationships and family consulting basis: training
manual / O.A. Karabanova. — M.: Gardariki, 2014. — 320 p.

9. Seliverstov V.I. Conceptual and terminological dictionary of speech therapist / V.1. Seliverstov. —
M.: Vlados, 2015. — 287 p.

10. Andreeva T.V. Family psychology: training manual / T.V. Andreeva. — Spb: Piter, 2016/ — 336 p.

42



Hayunoit srcypran « Cmyoenueckuii popymy. No 32(168), wacmo 3, okmsabpe, 2021 2.

FORMATION OF DIALOGIC SPEECH SKILLS IN TEACHING ENGLISH

Nurly Seiitbekova

Astana International University,
Kazakhstan, Nur-Sultan

Galia Sarzhanova

PhD, Associate Professor,
Karaganda Buketov University,
Kazakhstan, Karaganda

Abstract. The Dialogic Teaching is a teaching activity that aims to improve speaking ability
of English. The activity enables students to read and listen dialogues prepared previously on different
subjects of English and to practice dialogue based exercises. Students also create and present their
own dialogues into classroom. The aim of the study is to determine effect of dialogic teaching on
English speaking skills. First part of the study includes importance of language and communication
in human life, the importance of speaking skills in education, theoretical grounding of the activity,
explanation of dialogic teaching and its relation with English speaking ability. In second part,
researcher's assumptions were tested and the effect of independent variable is examined.

Keywords: foreign language, dialogue, dialogic teaching activity.

Introduction. Currently, the problem of teaching a foreign language at school is extremely
urgent [1, c. 111]. The teacher is faced with the difficult task of formulating the student has certain
competencies that enable him to participate in intercultural communication. For this, it is necessary
to develop, improve, optimize, implement new methods and methods of teaching foreign languages,
use all kinds of teaching aids in the classroom, strictly plan the educational process, constantly study
the level of students’ motivation, find new forms of interaction between teacher and student [2, p. 158;
3, p. 179; 5, p. 178; 4, p. 116; 6, p. 10]. In addition, teaching foreign languages the school should pursue
expansion and systematization knowledge, skills, skills related to foreign language communication,
increasing the used vocabulary, as well as further development of foreign language speech culture.

Teaching and learning a second foreign language is absolutely necessary for the following
reasons:

1) Choosing a student to study several foreign languages from those included in the educational
standard and curriculum will allow observing the key principle of Russian education - the principle
of variability, which will allow maintaining the balance of teacher-student interaction;

2) Independence of thinking, intellectuality of development, creative solution of the assigned
tasks as components of the formation of the student's personality will become inevitable companions
for learning a second foreign language;

3) Personal growth, self-education, the need to improve qualifications in the relevant educational
institutions of foreign countries will be an integral part teaching a second foreign language;

4) Competencies that allow the student to participate in intercultural communication will
become easily formed and achievable, their number will be optimized and minimized,;

5) Knowledge, skills and abilities related to foreign language communication will be systematized
and expanded taking into account educational standards of foreign countries;

6) Used vocabulary and lexicological the horizon will be increased with the further development
of a foreign language speech culture both within the framework of existing educational standards
of our state, and within the educational systems of foreign states;

7) The practical skills and abilities acquired during the study of a second foreign language
will undoubtedly make it possible to participate “in a new society based on knowledge”, actively
develop in it, contributing to the expansion of foreign language communication and interpersonal
communication.
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All other problems are of an applied nature and cannot be fully solved in practice. First of all,
it is necessary to improve the material and technical base of training for the second foreign language
in order to introduce modern techniques and ways of teaching foreign languages. Then edit curricula
and curriculum to increase the volume credits of labor intensity, in no way sacrificing

hours of other philological disciplines. It seems necessary to plan the educational process
in such a way that the load on the teacher was not excessively increased, but was comfortable with
the appropriate level of teacher salary labor, which should be as close as possible to the level
remuneration of the administration of the relevant institutions and finally, "motivate" the students of
the second foreign in the case of successful mastering of academic disciplines by long-term
educational, introductory and educational-production practices in the countries-speakers of the
foreign language being studied, where teachers of the second foreign language will regularly
improve their qualifications. We believe that teaching a second foreign language and its study will
allow you to achieve high results in increasing the demand for graduates of the relevant educational
institutions, their sustainable multilingual communications. It remains only to wait for the
recognition of oneself as a part of the world community and certain socio-economic conditions for
the development of the state. In this case, compulsory teaching of a second foreign language will
become reasonable the continuation of the integration of the individual into the world space.

Dialogic teaching activity is a method in some sources, some considered as an approach
in the sources. On foreign language teaching in the examination carried out, it was found that there
is no example that has been applied before, and that as an activity since different views are encountered
in the literature definition has been defined. Teaching the lectures and activities with dialogue in the
experiment process considering the characteristics of language teaching methods, and evaluated
under the heading of language teaching methods [7].

Teaching with dialogue in English language teaching, especially in crowded classrooms,
students aiming to gain speaking, listening, reading and writing skills activity. In addition to
language skills, emphasis is placed on teaching grammar. By removing the students from being the
audience in the lesson, they become active learners. aims to bring aiming at the acquisition of all
four basic language skills, this activity speaking skills are highlighted. Different in the field of language
teaching this activity, which can also be applied by other disciplines, provides students with the
language they have acquired. provides the opportunity to apply their knowledge skills and interact.
The activity has the flexibility to be used for different levels of English. Start use of mother tongue
in the classroom for students at provides an explanation.

The role of the teacher in teaching with dialogue: Teacher grammar in teaching with
dialogue

It should be explanatory in its narration and then a guide. Primarily peer corrections and
evaluations should be taken into account, in case of insufficient the teacher should be involved.
Teacher activities and exercises should guide the student about the subject, dialogues and should
not interfere with their presentation as much as possible.

The basis of teaching through dialogue: One of the most important tools of communication.
the acquisition of speaking skills. The main purpose of language is to communicate. The main
purpose of foreign language teaching is to communicate with people who speak the relevant
language. This is directly related to the acquisition of speaking skills is related gaining a fluent and
comprehensible speaking skill is an important part of this activity is the main factor in the selection.

Goal of teaching with dialogue: The activity of teaching with dialogue is to ensure that the
target language is used in daily speech such as status and gender, which can effectively participate
in be able to adapt to different communication environments by taking into account the variables
aims to train individuals. Proverbs and idioms in the target language of the students. Another target
is to be able to use language-specific structures such as rhymes and rhymes behavior. All four
language skills and grammatical structures must be included in the activity necessary for the
communication to be established in an accurate and understandable way. Gaining skills is the main
purpose of the activity.
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Conclusion. Dialogic education takes place through dialogue which means opening up dialogic
spaces in which different perspectives can clash or play together and new learning can occur.
Although it has been shown to be an effective way of teaching for conceptual understanding in
almost every area of the curriculum, dialogic education also imposes a curriculum goal of its own
which is the need to educated students to become better at dialogue so that they can think and learn
together with others in new contexts. However dialogic education is not only concerned with
individual intelligence and individual success but is intrinsically social. This is about the capacity
of a society as a whole to think together, learn together and respond appropriately to challenges.
The dialogic education is one way to respond collectively to the many challenges that this raises.
It is proved that the organization of dialogic learning at school requires the formation of a teacher's
system of skills, namely: to organize and manage the dialogic process in learning; create a positive
communicative atmosphere for the exchange of thoughts and ideas; pedagogically expedient to
stimulate communication between students; apply advanced dialogic learning technologies;
motivate students to create or solve educational tasks using productive dialogue; effectively use
means of verbal and nonverbal communication; make emotional contact and listen to the interlocutor,
etc. The strategy of communicative approach in the educational process of the pedagogical university
is widespread, first of all as for humanities.
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Abstract. The psychological characteristics of preschool children are comprehensively studied,
thanks to the consideration from different angles. First of all, the main criteria for the psychological
health of a preschooler are considered. In the system of education and upbringing, the volume of
acquired knowledge is fundamental, while the psychological health of the individual takes a back
seat. Hence the lack of satisfaction with life, all sorts of fears and phobias. Relationships in the
family play an important role in the formation of the child's personality, the teacher-parents relationship
is extremely important. With the correct placement of roles at home and in a general education
institution, the child's development will be correct. The external factors of influence, namely the
social situation for introducing the child to the norms in society, are given.

Keywords: psychological health of the individual, family, social situation, communication,
perception, mental formation, concentration.

The processes of education and training are a natural and fundamental aspiration of parents
and teachers. Adults try to give children the best, but the criterion is not the inner harmony and
integrity of the child's personality, but the amount of knowledge acquired.

The results of modern research directly indicate the relationship of psychological health
disorders with the success of children in school. A marked increase in anxiety is one of such mental
health disorders that can subsequently lead to a decrease in arbitrary attention. Internal tension,
the manifestation of which causes increased motor activity and defensive aggression, can lead to
a violation of discipline. Fears entail permanent tension and, as a result, a decrease in performance,
increased fatigue.

Destructive aggression and social fears are manifested in preschoolers in the form of the so-called
"stage fright", i.e. difficulties in the need for public answers at the blackboard, speeches and the
communication process itself. Demonstrative aggression provokes stereotyping of behavior aimed
at receiving negative attention [1, p.93]. So, the main indicators of the psychological health of the
individual:

e Comprehensive self-acceptance, i.e. a positive image of the "I";

e Reflection-as one of the means of self-knowledge;
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e The desire for self-change, self-development, self-realization. Given the extreme importance
of children's psychological health, it is important to competently organize the educational process
and the process of communication with this age group [2, p. 76 c].

So, problems with the psychological health of preschoolers: increased anxiety, fears, increased
tension, aggressiveness, uncertainty, motor disinhibition, isolation, communication disorders, etc.
It is important to distinguish pathological fear from a normal functionally significant one, so as not
to disrupt the natural adaptive processes in the child's development. The foundations of a child's
psychological health are certainly laid in the family. The unique primary society gives children a sense
of security, "emotional rear", support, without evaluative perception.

The social situation of the development of preschool children is associated with a gradual
separation from their parents and the expansion of their social circle. The child gets acquainted with
the norms and rules of the "adult” world unknown to him, visits shops, all kinds of educational
centers, including dance studios. The world of adults becomes the so-called ideal form that
determines aspiration and development [3, p. 124]. According to the statements of L.S. Vygotsky,
the ideal form is a part of objective reality with which he enters into direct interaction; the sphere
into which the child tries to enter. Thus, a comprehensive study of age psychology and the ability to
adapt scientific dogmas to real children allow teachers to cope with the tasks most productively.
Namely, to provide preschoolers with intellectual, motivational and strong-willed readiness to study
at school.
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Abstract. This article describes that the youth environment, due to its social characteristics
and acuteness of perception of the environment, is the part of society in which the accumulation and
implementation of negative protest potential most quickly takes place. Thus, young citizens join the
ranks of extremist and terrorist organizations that actively use Russian youth in their political interests.
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The purpose of the study is to analyze the prevention and fight against extremism and
terrorism among young people.

In recent years, there has been an increase in a number of extremist movements that involve
young people in their activities. An analysis of data for the last five years shows that the age of four
out of five persons whose criminal activity has been suppressed is no more than 30 years.

Currently, members of informal youth organizations (groups)of extremist-nationalist
orientation are mainly young people under the age of 30, and often, including minors aged 14-18.

The system of views imposed by extremists is attractive to young people because of the
simplicity and unambiguity of their postulates, promises of the opportunity to immediately, at the
same time, see the result of their even aggressive actions.

It should be particularly noted about the need for preventive and preventive work to monitor
and take measures to eliminate extremist-nationalist and extremist-terrorist sites on the Internet that
actively promote the ideology of extremism, nationalism and terrorism, containing calls for
committing crimes of extremist and terrorist orientation against people of other nationalities or
religions, foreign citizens, as well as detailed instructions for making explosive devices, committing
terrorist acts, murders, etc. [1].

It is necessary to highlight the main features of extremism among young people: [2]. First,
extremism is formed mainly in a marginal environment. It is constantly fueled by the uncertainty
of the young man's position and his unsteady views on what is happening.

Secondly, extremism is most often manifested in systems and situations characterized by the
absence of existing standards, guidelines that focus on law-abiding, consensus with state institutions.
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Third, extremism manifests itself more often in those societies and groups where a low level
of self-esteem is manifested or conditions contribute to ignoring the rights of the individual.

Fourth, this phenomenon is characteristic of communities not so much with the so-called "low
level of culture™, but with a culture that is torn, deformed, and does not represent integrity [3].

To solve this problem, including among young people, it is necessary to create a self-reproducing
system of ideas, subjects-carriers and channels of their dissemination, which will be able to
independently contribute to the formation of a positive public consciousness, excluding the very
possibility of using violence to achieve any goals. Civil society institutions, scientific and business
communities, educational structures and mass media can and should become such a system.
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