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CTATBHU HA PYCCKOM A3bIKE

PYBPUKA
«MCTOPHUA U APXEOJIOTI' US1»

TEOPETUYECKHUE OCHOBBI TIOCTUHAYCTPUAJIBHOI'O OBIIECTBA

Cunuenko Aznecca Ilasnoena

cmyoenm,

Apmasupcxuii 20cyoapcmeerHublll
neoazo2uyecKuti yHusepcumenm,
P®, 2. Apmasup

Kapankoea Oneca I'pucopvesna

HAYYHbll PYKOBOOUMEID,

KaHo. UCM. HAYK,

Apmasupckuii 2ocyoapcmeerHblll
neoazo2uyecKkuli yHugepcumen,
P®, 2. Apmasup

AHHoOTanms. B crarbe paccMaTpuBaIOTCsI OCHOBHBIE TEOPETHUECKUE TTOIXO/AbI K TOHUMAHUIO
MOCTUHAYCTPHAIILHOIO 00ILIECTBa, €ro (OPMUPOBAHUS U pa3BUTHs. AHAIU3UPYIOTCS KIIOUEBbIE
uneu M. @ymnepa, . biska, A. Toddaepa u apyrux yueHsix, GOpMyIUPYIOIIUX KOHIIETIIINY TIepe-
X012 K IOCTUHAYCTpUaIbHOMY 3Tary. Oco0oe BHUMaHKE yIeNeTCsl XapaKTepUCTUKaM S3KOHOMUYE-
CKOM, COLMANIbHOM U KyJIbTypHOU cdep, a Takke U3MEHEHUSM B CTPYKTYpE TPyAad, TEXHOJIOTHH U
MH(pOPMALMOHHBIX MPOLIECCOB.

Hacrosiee uccnenoBanue crnoco0cTByeT Oosee riyOOKOMY MOHUMAHHIO TEOPETUYECKUX OC-
HOB ITOCTUHAYCTPUAJILHON 3MOXU U €€ POJIK B COBPEMEHHOM Pa3BUTHUHU YEJIOBEYECKOT0 OOIIECTBA.

KuroueBble cjioBa: MOCTUHyCTPHAIIBHOE OOIIECTBO, TEOPETUUECKHE OCHOBBI, pa3BUTHE 00-
ecTBa, MH(GpOpPMaAIMOHHOE OOIIECTBO, CTPYKTypa TPYJa, TEXHOJIOTHUYECKHE M3MEHEHHs, COIMAlIb-
HbIe TpaHCPOpMAINH, SKOHOMUYECKHUE MOJIENH, KyIbTYpPHbIE U3MEHEHUS

Teopernueckue OCHOBBI MOCTUHAYCTPUAIBHOTO OOIIECTBA MPENCTABISAIOT cO00l MHOroac-
MEKTHOE U MHOTOTPaHHOE SIBJICHHE, OXBAThIBAIOIIIEE IIUPOKHUM CIIEKTP COLIMATBHBIX, JKOHOMUYECKUX
U KyJbTYPHBIX U3MEHEHUH, IPOUCXOASAIINX B COBPEMEHHOM MHpE.

[TocTunnycTpuanbHOe 00IIECTBO, KaK KOHLEMIHS, OblIa BIEPBbIE MPENI0KEHA aMEPUKAHCKUM
cormosioroM Jlanusiiem bemom B ero pabote «I'psiayiiee MOCTHHIYCTpUATBHOE OOIIECTBOY, OIyO-
nukoBaHHOU B 1973 rony. B aToii pabote bemt onuceiBaeT mepexoa OT HHIyCTPUATILHOTO O0IIECTBA,
OCHOBAHHOT'O Ha MPOM3BOCTBE MAaTEPUAIBHBIX OJiar, K 00IIECTBY, B KOTOPOM OCHOBHOE BHUMAaHHE
yaensiercss uHGopMaluu, 3HaHUSAM U ycliyraM. JTOT Mepexo cTajl BO3MOKEH Onarogaps psany dax-
TOPOB, BKJIIOYAsl Pa3BUTHE TEXHOJIOTUH, U3MEHEHUE CTPYKTYPBl SKOHOMHUKH U TPpaHC(HOPMAIIHIO CO-
[MAAJILHBEIX OTHOIIIECHUH.

B noctunnycrpranbHOM 0011ecTBe HaOII01aeTCsl CMEIIeHHE aKLIEHTOB C MaTepUAILHOTO MPO-
M3BOJICTBA Ha cepy ycayr U MHPOPMAIIMOHHBIX TEXHOJIOTUNA. DTO CBSI3aHO C TEM, YTO B YCIOBUSX



Hayunwii orcypnan « Cmyoenuyeckuii popymy. Ne 35(334), noabpw, 2025 2.

rJ100amu3alry U CTPEMUTEIBLHOTO HAyYHO-TEXHUUYECKOTO Mporpecca HHGopMalus CTAHOBUTCS KITIO-
YEBBIM PECYPCOM, a 3HAHHUS — OCHOBHBIM KaITUTAJIOM.

BakHol XapaKTepuCTUKONW MOCTUHIYCTPHAIBHOTO OOIIECTBA SBIISIETCS TO, YTO OHO OPUEHTH-
POBaHO Ha CO3JIaHUE M PACHpPOCTpaHEeHUE WH(OpPMAIIMU, a HEe TOJIBKO Ha MPOM3BOACTBO TOBAapoB. B
pe3ysbTare 3TOro U3MEHEHHs MPOUCXOIUT TpaHchopMaIusl TPYAOBbIX IPOIECCOB: paboune MecTa
BCE Yallle CBSA3aHBI C YIPaBJICHHEM MH(OpMaLUeil, aHAIM30M JaHHBIX U MPEJIOCTaBICHUEM YCIIYT,
9TO TpeOyeT OT paOOTHUKOB HOBBIX HABBIKOB 1 KOMITETEHIIUH.

CornacHo T€OpHH MOCTUHAYCTPHAILHOTO OOIIECTBA, OTHUM M3 OCHOBHBIX (PaKTOPOB, CIIOCO0-
CTBYIOIIMX €r0 BOZHUKHOBEHHUIO, SIBISIETCSA PAa3BUTHE TEXHOJOTUH, B YACTHOCTH, HHPOPMAIIMOHHBIX
¥ KOMMYHHKAIIMOHHBIX TEXHOJIOTHA.

OTU TEXHOJOTUU HE TOJILKO U3MEHWIM CIOCOOBI MPOU3BOACTBA U pacIpe/ieeHHs] TOBapOB U
YCIIyT, HO U OKa3aJId 3HAUYNTENIbHOE BIMSIHUAE Ha COLIMAIbHbIC B3aUMOICHCTBHS U KyJIbTYpPHBIE MPaK-
THKH.

B ycrnoBusix mocTHHAYCTpHATBLHOTO 0011ecTBa MHPOPMAILKs CTAHOBUTCS JOCTYITHOH B J1000€
BpeMs U B JIIOOOM MeECTE, YTO MPHUBOIUT K M3MEHEHHUIO (hOpMaTOB OOIIEHUS U B3aWMOJACUCTBUA
Mexay JroapMu. ConnanbHble CeTH, UHTEPHET U MOOMIIbHBIE TEXHOJIOTHH CO3al0T HOBBIE BO3MOXK-
HOCTH JAJIs1 OOIIEHUs, O0yUEHUS U CAMOBBIPAXKEHU S, YTO, B CBOIO OUEPE/Ib, BIUAET Ha (POPMUPOBAHHE
UJCHTUYHOCTHU M COLIMAJTIBHBIX CBS3EH.

Kpowme Toro, B mocTuHIyCcTpUanbHOM OOIIECTBE HAOII0IaeTCsl U3MEHEHHE CTPYKTYPbI 3aHATO-
ctu. C 0OIHOM CTOPOHBI, MPOUCXOAUT POCT YUCIIa pabouux MecT B chepe yCiyr, TaKuX Kak o0pa3zoBa-
HUE, 3paBOOXpaHEeHNEe, THPOPMAIIMOHHbBIE TEXHOJIOTUU U TBOPUECTBO.

C npyroii cTOPOHBI, TPAAULIMOHHBIE TPOU3BOICTBEHHBIE MPO(ECCUN TEPSIIOT CBOIO aKTyallb-
HOCTb, YTO MPUBOAUT K HEOOXOIUMOCTH MEPeoOyUeHHs U aJanTalud pabOTHUKOB K HOBBIM YCIIO-
BUSIM. DTO TaK)K€ CO3/IaCT HOBBIC BBI3OBBI JUI CUCTEMbI 00pa30BaHMUs, KOTOpPask JOJDKHA TOTOBHUTH
CHEIHAIMCTOB, CIIOCOOHBIX pabOTaTh B yCIOBUSAX OBICTPO MEHSIOIIETOCS] MUPA, T/1€ 3HAHUS U HaBBIKU
OBICTPO yCTapeBaroT.

DKOHOMHYECKHE H3MEHEHHS, MPOUCXOASIINE B MOCTUHAYCTPUAIHLHOM OOIIECTBE, TaKkKe
HUMEIOT CBOU 0COOEHHOCTH. TpauiimoHHbIe MO/IETH YKOHOMHYECKOTO POCTa, OCHOBAaHHbIC Ha yBEIH-
YeHUM NPOU3BOJCTBA U MOTPEOJICHUS, CTaHOBATCS MeHee d(PeKkTUBHBIMU. BMecTo 3TOro akueHt
CMeEIIaeTcsl Ha MHHOBALIMH, KAYEeCTBO JKU3HU U YCTOHYMBOE pa3BUTHE. BaXkKHBIM aclieKTOM 3TOTO Mpo-
1ecca sBJseTCs Iepexo/] K 9KOHOMUKE 3HAHHH, IJIe OCHOBHBIM PECYPCOM CTAHOBUTCS HE (PU3UUECKUIA
KaluTas, a MHTEIJICKTyalTbHBIH.

B Takux ycnoBHsX KOMIIAHUU U OpraHU3alliy HAUMHAIOT HHBECTUPOBATh B HAYyUHbIE UCCIIE0-
BaHUS U pa3pabOTKH, YTO MPUBOJIUT K CO3JIAHHIO HOBBIX TEXHOJOTUN M MPOIYKTOB, CIIOCOOCTBYIO-
X YKOHOMUYECKOMY POCTY U MOBBIIICHHIO KOHKYPEHTOCIIOCOOHOCTH.

CoumanbHble U3MEHEHUS, TPOUCXOAAIINE B MOCTUHAYCTPHAILHOM OOIIECTBE, TAKXKE HEIb3s
UTHOpHpOBaTh. B ycnoBusx rioofanu3zanuu U nudpoBu3aluu HaOII0AAeTCs pOCT HEPABEHCTBA, KaK
HKOHOMHYECKOTO0, TaK M COLIUAIBHOTO.

Jloctyn K uHpOpMaMKU U TEXHOJIOTUSM CTAHOBUTCS HEPABHOMEPHBIM, YTO CO3JAET Pa3pbIB
MEXY pa3INuHBIMU IpyHIaMu HaceneHus. JIroau, o0nagaromye BBICOKUMU HaBbIKaMH ¥ 3HAHUSIMH,
MUMEIOT OOJIbIIIe BO3MOKHOCTEH ISl peaju3alii CBOMX MOTEHIIMANIOB, B TO BpeMs KakK Te€, KTO He
yCIIeBaeT 3a U3MEHEHUSMHU, MOTYT OKa3aThCs B YS3BHMOM IIOJIOKEHHH. JTO BBI3BIBAET HEOOXOIU-
MOCTb IEPECMOTpPA COL[HAIIBHON MOJUTHKHU U pa3pabOTKU MPOrpaMM, HapaBJIECHHBIX Ha MOAEPKKY
Y MHTETPAIMIO BCEX CIOEB HACEICHHUS B HOBbIE YKOHOMHUYECKUE U COLIUAIBHBIEC PEATHH.

KynbpTypHbIe H3MEHEHHS B TOCTUHAYCTPUAILHOM OOIIECTBE TaKKe UMEIOT CBOU OCOOEHHOCTH.

B ycnoBusx rio6anuzanuy IpoOUCXOJUT CMEIIEHHE KyJIbTYp, YTO MPUBOIUT K MOSBICHUIO HO-
BBIX ()OPM CaMOUJECHTU(DUKAITUN U CAMOBBIPAKCHUS.

TexHOI0r1M MO3BOJISAIOT JIIOJIIM U3 Pa3HBIX YTOJIKOB MUPa 0OMEHUBATHCS OIIBITOM U 3HAHUSIMH,
YTO CIIOCOOCTBYET (DOPMUPOBAHUIO TII00ATBHOM KYJIbTYPHI.

OnHaKo ATOT MpPOIECcC TaKXKE BHI3BIBAET OMACEHHs IO MOBOY YTPAThl KYJIbTYPHOH CaMOOBIT-
HOCTH U TPaJULMOHHBIX IIEHHOCTEH. Ba)kHO OTMETUTH, YTO MOCTUHAYCTPHAIBLHOE OOIIECTBO HE
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SIBJISICTCSL OTHOPOJIHBIM, M B Pa3HBIX PErMOHAX MHUpPa 3TOT MPOIIECC MOXKET UMETh CBOM OCOOCHHOCTH
Y TIPOSIBIICHUSL.

Takum 0OpazoM, TEOPETHIECKHUE OCHOBBI TOCTUHAYCTPHUATIHLHOTO OOIIECTBA OXBATHIBAIOT IITH-
POKUIl CIIEKTP U3MEHEHUH, MPOUCXOASAIIUX B COIMATbHO-YKOHOMHYECKOH M KYJIbTYypHOM chepax.

[Tepexo/ K MOCTUHIYCTPUATTEHOMY OOIIIECTBY COMPOBOXKIACTCSI M3BMEHECHUEM CTPYKTYPHI 3aHs-
TOCTH, Pa3BUTHUEM HOBBIX TEXHOJIOTHA, TpaHCc(opManueld CONUaIbHbIX OTHOMICHUN U KYJIbTYPHBIX
MPaKTHK.

BaxxHO MOHMMATB, 9TO 3TOT MPOIECC HE SBJISICTCS JTMHEHHBIM U OJTHO3HAYHBIM, M €T0 TOCIe/I-
CTBHUS MOTYT BapbHUPOBATHCS B 3aBUCUMOCTH OT KOHTEKCTa M yCJIOBHMA. B yCIOBUSAX MOCTHHAYCTPH-
QJIIBHOTO 00IIIECTBA HEOOXOAMMO UCKATh HOBBIC MOAX0/IbI K 00pa30BaHUIO, COLUATHHON MOIUTUKE U
SKOHOMUYECKOMY Pa3BUTHIO, YTOOBI 00ECIICUNTh YCTOMYMBOE U CIIPABEIMBOE OyyIiee sl BCEX
YJICHOB OOIIIECTBA.
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AHHOTaNUsA. AKTyaTbHOCTh JAaHHOW TE€MbI O0YCIIOBJIEHA POCTOM YHCJIa OHJIANH-TEXHOJIOTHH,
UCTOJB3YIOLMXCS B 00pa3oBaTenbHO cpee Onarogapsi HayyHo-TexHuueckoMy nporpeccy (HTII).
[IpumeneHne MoAOOHBIX TEXHOJOTUNH MOXKET BHECTHM OTPOMHBIN BKJIaJ B Pa3BUTHE ayAUTHBHBIX
HABBIKOB y yYaIMXCsl CTAPIIETO IMKOJILHOTO BO3PACTa, MOCKOJIBEKY COBPEMEHHBIE MOAPOCTKH U MO-
JI0/1bl€ JIIOAU B OOJIBIIMHCTBE CIIy4aeB SBJIAIOTCS aKTUBHBIMU IOJIH30BATEISIMU TaPKETOB U MHTEP-
HeT-pecypcoB. OOBEKTOM TAaHHOTO MCCIICOBAHMSI BBICTYMAIOT OHJIAMH TEXHOJIOTHH, CITIOCOOCTBYIO-
1I1e Pa3BUTHUIO HABBIKOB ayIupoBaHus. Llenb ruccneaoBanus COCTOUT B TOM, YTOOBI 00OCHOBATh 3Ha-
YIUMOCTh UX IPUMEHEHHUS B IIpoIiecce 00yUueHUsI.

Abstract. The relevance of this topic is due to the growing number of online technologies used
in the educational environment due to scientific and technological progress (STP). The use of such
technologies can make a huge contribution to the development of auditory skills among high school
students, since modern teenagers and young people are in most cases active users of gadgets and
Internet resources. The object of this research is online technologies that promote the development of
listening skills. The purpose of the study is to substantiate the importance of their application in the
learning process.
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KuaroueBble ¢j10Ba: ayJUTUBHBIEC HABBIKH, CTAPIIHI IIKOJbHBIA BO3PACT, OHJIAH- TEXHOJIOTUH,
HWHOA3bIYHAA KOMIICTCHIIN .
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[TocneaHue HECKONBKO J€T 03HAMEHOBAJIUCH CYIIECTBEHHBIM MPOPHIBOM B Pa3BUTUU UH(DOP-
MAIMOHHBIX TEXHOJIOTHH, KOTOPBIA MBI MOXKEM OIIYIaTh BO MHOTHX cdepax NesaTeIbHOCTH, U CH-
cTrema oOpa3oBaHUs He sBJseTCs UCKIoueHreM. COBpeMEHHbIE OHJIAWH-TEXHOJIOTHH JOCTATOYHO
pe3Ko mpruodpenn 3HaYUTENFHOE BIUSHUE B yaeOHOM mpoliecce nmocie Hadana nagaemun COVID-
19, Gnaronapst UM CTajgo0 BO3MOXKHO HEMIPEPHIBHOE 00yUeHHE BHE 3aBUCUMOCTH OT MECTa JOKAIlUH.
Pazymeercs, B 3aBUCHMOCTH OT BHJIa Y4€OHOU NIEATEIBHOCTH 3aBUCUT, HACKOJIBKO d(D(PEKTHUBHO U
1enecoo0pa3Ho UCIOIb30BAHUE HOBBIX TEXHOJIOTHH.

AyaupoBaHUE CUMTACTCS OJHOW MX HanOoJiee CIOKHBIX MPAKTUK B ()OPMUPOBAHUN HABBIKOB
MMOHUMAaHMSI MHOS3bIYHOM HH(OpMaliK Ha ciiyX. MHOTrHe yJaluecs: IpU3HaloTCs B TOM, YTO Hanbo-
Jiee Mmyrarouiei 4acThi0 OCBOCHHUS SI3bIKa 11 HUX OCTaeTCs ayJupoBaHue u roopenue. [Ipouecc Boc-
MPUATHS PEUr Ha CIIyX OTJIMYAETCS aKTHUBHBIM II€JICHAPAaBIECHHBIM XapaKkTEPOM, CBSI3aHHBIM C BbI-
MOJIHEHUEM CJI0KHOUW MBICIIUTEIbHO-MHEMUYECKON JESITEIbHOCTH, YCICIIHOCTH MPOTEKAHUS KOTO-
pOM COAEHCTBYET BHICOKAs CTENEHb KOHIIEHTPAIIMM BHUMAaHUS [2, c. 645].

Kpome Toro, BaxKHO YYUTHIBATH IICHXOJIOTUYECKUE U KOTHUTUBHBIE OCOOCHHOCTH Pa3BUTHUS Ye-
JIOBEKa B pa3ianM4HoOM Bo3pacte. K crapiieMy MIKoJIbHOMY BO3pPacTy MPUHSATO OTHOCHUTH MOAPOCTKOB
U MOJIOABIX Joaer ot 15 go 17 (18) ser. D10 MOryT OBITH Kak ydamuecs mkoisl 9-11 kimaccos, Tak
U CTYIEHTHI CpPeIHHX MPOGEeCcCHOHATBHBIX 00pa30oBaHWN (KOJJICIKEH, YUWIIHII, TEXHUKYMOB), B
MHBIX CIIy4asiX — BBICIIUX YYEOHBIX 3aBEICHUN.

B nmanHOM BO3pacTe CyIlIecTBEHHO YBEIMUMBAETCS CIOCOOHOCTh KOHIIEHTPUPOBATHCS MPOI0II-
KHUTEIbHOE BpeMsl, YJIEpPKUBATh BHUIMAHHUE HA MIPEAMETE OOCYKACHHUS, IIPU STOM JIOCTATOYHO OBICTPO
nepexoisd Ha Apyryio Temy. C qpyroil CTOpOHBbI, B 3aBUCUMOCTH OT MPHUCYUIUX UMEHHO MOIAPOCTKY
MHTEPECOB B IaHHBIN NIEPUOJT BpEMEHHU, BHUMaHKE IpHoOpeTaeT n3duparenbHblii xapakrep [4 ¢.190].
B sTOM nene cBor0 HEOCOPUMYIO MTOMOIIL MOTYT BHECTH OHJIAH-TEXHOJIOTUH, BKIIIOUEHHBIE B CH-
cTeMy OOydYeHHUsI.

[TockonbKy peub UJIET O MOJIOJBIX JIOISX C YkKe COPMUPOBABIIMMUCS BHIPA)KEHHBIMU HHTE-
pecamu, TO JJI UX YCIEITHOTO 00yueHus: TpeOyeTcs MOoAAep>KUBATh TOCTATOYHO BBHICOKHI YPOBEHb
MOTHBaIMK. B mepByio ouepenpr UM HEOOXOIMMO MOHSTH, KAK UMEHHO U TJI€ MOXKET MPUTOIUTCS
JAaHHBINA HABBIK WUJIH JICKCHKA, TIOCBSIIIIEHHAs! OTPeIeNIEHHON Teme. B peaqbHOCTH HaM 4acTo MPUXO-
JTUTCSI CTAJIKUBATHCS CO CIIOHTAHHBIMU CUTYAIUSIMHU, TIEPENPHITHBAHUEM C TeMbI Ha TeMy, Small talk
U IPYTUMU HEOXKHUIaHHOCTAMU. [103TOMY BayKHO MaKCHUMaIbHO Pa3HOOOPA3UTh TEMBI IS ay IUPOBa-
HUS, TIPH 3TOM, BHEJIPSS T€, YTO HauboJiee aKTyalbHbI ISl MOJIOABIX Jitosed. [lo3HaBaTenbHO-KOM-
MYHHUKATUBHBIA UHTEPEC, COAEPIKAIIMICS B 3aIMCH, MOKET TTOCTY>KUTh CTUMYJIOM B U3YYCHHH UHO-
CTPaHHOTO SI3bIKA.

B 00yueHnn MOKHO UCTIOIB30BATh PA3IMYHBIC BHJIBI BUACOMPOTYKIINH: yUeOHBIE BUICOKYPCHI,
XYJI0’)KECTBEHHBIE M JJOKYMEHTaJIbHbIe (PMIIbMBI, MYJIbTUIIMKAIIMOHHBIE (DUITEMBI, BUACOIKCKYPCUH
10 rOpojiaM, JOCTOIIPUMEUYATENBHOCTSIM U MYy3€M, My3bIKaJIbHbIE BUCOKIIHUITBI, HOBOCTH, TeJIeTIepe-
Jla4¥, UHTEPBBIO U 1Ip. [3, ¢. 166]. KonrdecTBO METOI0B M CITOCOOOB pa3BUTHS Ay IUTUBHBIX HABBIKOB
CYIIECTBEHHO BO3pociio. OHM MOTYT KaK COMPOBOXAATHCS BHUACOPSIOM, TaK COJEPKaTh B cede
TOJIBKO 3BYKOBYIO MH(OpPMAIIMIO, pa3IU4aThCs MO CI0XKHOCTH, CKOPOCTH, KOJTMUYECTBY YYACTHUKOB,
HO WX TJIABHOE MPEIHA3HAYCHHE COCTOUT B TOM, YTOOBI HAYYUTHCS PACIO3HABATH U BOCIIPUHUMATH
MoJIy4aeMyto HH(POpPMAINIO B pa3HOOOpa3HbIX KOMMYHUKATHBHBIX CUTYyalusx. PerynspHoe npociy-
[IMBaHUE TIOMOXKET MPEOIONIETh Y YYaIUXCcsi CPOPMUPOBABIIUIACS U 9aCTO HEOOOCHOBAHHBIN CTpax
0 TOM, YTO OHH HUYETO HE MONMYT.

O030p MHOSI3BIYHBIX BEO-CATOB MMOKA3all, YTO COBPEMEHHBIE OHJIAWH-PECYPCHI MO3BOJISIOT pe-
LIUTH 3Ty TIpobeMy: MpeAsiaraloT ay JuoMaTepHalibl C ONOPOil Ha BUACOPOIIMKY, 100aBIISIOT HOBbIE
(GYHKIUY, MMO3BOJISIIOIINE YCTaHABIMBATH KOM(OPTHBIA TEMIT peyd, HOBBIC BUIBI YIIPAXKHECHUH, a
TJIaBHOE — HEMPEPBIBHBIN yueOHbIi mporiecc [1, c. 33].
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OHalH-TEXHOJIOTUH PAAYIIHO BOCIPUHUMAIOTCS YYAIIMMHCS CTapIIero IIKOJIBHOIO BO3-
pacTta, X UCTOJIb30BaHUE CTAJIO MPUBLIYHBIM JIETIOM ISl OOIBIIMHCTBA MOJIOJBIX JfoIei. Pa3H000-
pasue mpeIaraeMblx OHJIAMH-TEXHOJIOTHM MOXKET MOBBICUTH 3aWHTEPECOBAHHOCTD yyaliuxcs Oma-
rojaps UMEIOIIEHCsl aTbTepPHATUBE TEMATHK, yI00CTBY IMOIH30BAHUS U OCO3HAHUS TIOJB3bI PA3BUTHS
JAHHOTO YMEHHSI.
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BBenenue

["eonokayst TpaHCIOPTHBIX CPEJICTB UTPAET KIIOUEBYIO POJIb B JOTMCTHUKE, YIIPABICHUH aBTO-
apKoOM, CTPaXOBaHUU U cucTeMax Oe3onacHocTH. COBpeMEHHbIE TEXHOJIOTHH CITyTHUKOBAsI HABUTa-
1S, CEHCOPHBIE CHCTEMBl U 00pabOTKa JAaHHBIX MO3BOJISIOT CO3/aBaTh YCTPOMCTBA, KOTOpPHIE HE
TOJIBKO (PUKCUPYIOT TEKYI[ee MECTOIOIOKEHHE, HO U OTCIIEKHUBAIOT CKOPOCTh, HAIIPABJICHHUE IBUKE-
HUS ¥ 00HAPY>KUBAIOT HEIUTATHBIC CUTYAIHH.

[ens paboThI — BCECTOPOHHMI aHAIIN3 aCTIEKTOB pa3padboTku Takoro ycrpoiictBa: [HCC, nat-
YHUKH, 00pabOTKa JaHHBIX, 00JaCTH IPUMEHEHHS], PRIHOYHBIC PEIIeHUs], KOHCTPYKTUBHBIE OCOOCHHO-
CTH ¥ HOPMaTHBHBIE TPEOOBAHUSL.

I'nodanbHbie HaBUTauMoHHBbIE cNyTHHKOBBIE cucTeMbl (THCC) nas oTciexkuBanus
TpPaHCIOpPTa

0630p pocHoBHBIX [HCC: GPS (CIHA), I'TTOHACC (Poccus), Galileo (EC) u BeiDou (KuTait).

VX npUHIKAII OCHOBAH Ha U3MEPEHUH BPEMEHHU NPOXOKICHUS CUTHANIOB OT CITyTHUKOB C TOY-
HBIMH YaCOBBIMU METKaMHU.

[Ipu€MHMK ¢ CUTHATypaMU HE MEHEE YEThIPEX CIIyTHUKOB PACCUUTHIBAECT KOOpAUHAThL. Hanu-
Y1e HECKOJIBKUX CUCTEM 00ECIIeYNBAET U30BITOYHOCTD, INTO0AIBHOE MOKPHITHE M MEHBIIIYIO 3aBUCH-
MOCTb OT OJIHOM CHUCTEMBI. TOUHOCTB: HCIOIb30BAaHUE HECKOJIBKUX CUCTEM IOBBIIIAET TOYHOCTH IO
cpaBHenuto ¢ GPS-only. GPS ~5-10 M; coBmecTHOE ncnionbzoBanne ' HCC moxet cHmkarh 10 1-2
M B OnaronpustHbIX ycnoBusix; RTK u DGPS narot cantumerpoyto Tounocts. Galileo u BeiDou
IpeUIaraoT NOTEHIHAN JUIsl emé 6osee BBICOKOW TOUHOCTH.

TOYHOCTB 3aBUCHUT OT yCIIOBUM U IPUMEHAEMBIX KOPPEKLIUH.

HanéxHocTh: MyJIbTHCHCTEMHBIE IPUEMHUKH MOBBIIIAIOT JOCTYIIHOCTh CUTHAJIA, YCTOMYUBOCTD K
noMexam U otkazoycroitunBocTs. I IOHACC noka3pIBaeT XOpOIIy0 YCTOHUMBOCTD K IOMEXaM Ha BbI-
cokux muporax; Galileo u GPS — u3BecTHBI BBICOKOH 1IETOCTHOCTHIO. CBSI3aHHBIE TUTIOCHI — YBETTMUCHUE
Ha/I&KHOCTH 32 CUET HECKOJIBKUX CO3Be3MH. CTOMMOCTB: CTOMMOCTb 3aBUCHUT OT TUIIA MOAYJISl, YaCTOT-
HoctH, Hammuust RTK u 1. 1. /lnamaszon 1ieH BeuK: OT HEIOPOruX 0a30BBIX MOIYJICH 10 TOPOTUX IPO-
¢beccronanpubix cucteM RTK. Beibop nomkeH yuntsiBaTh TpeOOBaHMS MPUIIOKEHUS U OaaHC TOYHO-
CTH, HaIEKHOCTU U CTOMMOCTH.
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JlaTYuKu U MOIYJIH J1JIs1 OTIpe/ieJIeHUsI Te0JT0KALMU

GPS-tpekepsr: ycrpoiictBa Ha 6aze [HCC st onpeneneHus MECTONONOKEHUST U 3alHCU
MapmipyToB. Pasznuuatorcs mo ¢hopm-pakTopy U aBTOHOMHOCTH. [IpuMeHstoTCs B 0€30IMMacHOCTH,
YIPABJIEHUU NAPKOM, CTPaXOBAHUM U NIEPCOHATIBHOM CJIEKEHUU. AKCEIEPOMETPBL: U3MEPSIOT YCKO-
penne; MEMS-akcenepoMeTpbl IIMPOKO UCIIONIB3YIOTCS B aBTOMOOMJISX ISl ONIPEICNICHUS YCKOPe-
HUM, JETEKINU TPSICKHU, CpadaThIBAaHHsI CUCTEM O€30MIaCHOCTH U MHEPIMAJIbHON HaBUTALINY.

['upockonbl: U3MEPSIOT YIIOBYHO CKOPOCTh U OPUEHTALIMIO.

Vcnonb3yroTest 171l ONpeNieieHust Kypca U OpUEHTallli, OCOOCHHO B YCIOBHUSX CJIa0OTr0 CHUT-
Hajna THCC. Moryt 661tb MEMS, BOJIOKOHHO-ONITUYECKHE, KOJIBIIEBBIC JTa3€PHBIC H TIP.

MarauTomMeTpbl: U3MEPSIOT HAIIPABICHUE OTHOCUTEIBHO MAarHUTHOIO MOJIS 3€MJIH, MOJIE3HBI
Kak KoMIac B ycioBusax orcyTcTBusi curHasia 'HCC, onHako MX TOYHOCTh MOXKET CTpajaTh M3-3a
MarHUTHBIX TOMeX B aBToMoOwmite. Mueprmansublie n3mepurensueie 6s10ku (IMU): couetanue akce-
JIEPOMETPOB, TUPOCKOIOB (M MHOTJa MATHUTOMETPOB) /1715l 00ECTIIeUeHUsT OTCIAC)KUBAHUSI TTIOTOKECHHUS
Y OpUEHTALMU B yciloBuUsAX oTcyTcTBus curnana 'HCC.

CymectBytoT kiaccel IMU 1o TOYHOCTH U HaAEKHOCTH: TTOTPEOUTENHCKHE, aBTOMOOUITEHEIE
(AEC-Q ceprudukanus), mpoOMBIIIICHHO-TAKTUYECKHE U HABUTAIIUOHHEIE.

IIporpammHoe o0ecnieyeHne U AJIrOPUTMbI 00PA0OTKH TaHHBIX

@unbtpanus mymoB: [HCC u natunku noasepkeHsl mymaM. [Ipumenstores ¢punbtpsr Kan-
mana (EKF, UKF), kommnementapabie GUIBTPHI 7151 OOBEIUHEHUS JaHHBIX U CHUKCHUS HEOTIpeIe-
JIEHHOCTH.

OnpeneneHrie CKOPOCTH U HAMpPABJIECHUS: CKOPOCTh OIPEIENISIETCS 0 U3MEHEHUSIM KOOPAMHAT;
KypC — 4epe3 UHTETPALUIO YITIOBBIX CKOPOCTEW T'MPOCKOINOB 1 opueHTanuto IMU; akcenepoMeTpsl mo-
MOTalOT BBISBJISITH U3MEHEHHSI CKOPOCTH, HO TPEOYIOT aKKypaTHOW KaMOPOBKY M MHULIMATU3ALINY.

Cencopnas unterpamus: oosenunenne ganubix [HCC, IMU u npyrux garuukoB (LED, ka-
Mmepsl, LIDAR) mi1s moBsimenust ToaHocTy U yeroitunBocTH. Yacto npumensitorcest EKF/UKF, ¢umnb-
TPHI YACTULl U KOMIUIEMEHTapHbIE (QHIIBTPHI B 3aBUCUMOCTH OT 3a/1a4 U MOZEJIeH OInOOK.

IIpmeHeHne YCTPOMCTB onpeae/ieHIsl Te0JJOKAIUMN

JlorucTtuka n ynpasiieHUE LENOYKaMHU ITOCTaBOK: OTCIEKHBAaHUE B PEAIbBHOM BPEMEHM, ONTH-
MU3aLHs MapIIPYTOB, KOHTPOJIb COCTOSIHUS TPY30B, 3aIIUTa OT KPaX.

VYnupaBiieHue aBTONAPKOM: MOHUTOPUHI MECTOIOJIOXEHHS, CKOPOCTH, BPEMEHHU IIPOCTOA,
I€030HbI, aHAJIN3 IIOBEJCHUS BOIUTENIECH U pacxoJa TOIUIMBA.

CrpaxoBanue: tenemaruka 1 UBI — pacuér cTpaxoBbIX IpeMHI Ha OCHOBE peabHOIO NOBEIE-
HUS BOAWUTEIIA.

BbezonacHOCTb: mpefoTBpallleHue yroHa, Te030HUPOBaHue, yaanéHHas OJOKHPOBKA B HEKOTO-
PBIX CHCTEMAX.

Jlpyrue 001acTu: SKCTpeHHBIE CITyK0bl, aBBTOHOMHOE BokieHne, ADAS, reoaesus u kaprorpadusi.

OcHoOBHbIE TPEOOBAHUS M XaPAKTEPUCTUKH YCTPOIiCTB

TouHOCTb: TpeOOBaHUS 3aBUCAT OT MPUMEHEHHUS — OT METPOBOIO JMANa30Ha B JIOTUCTHKE IO
CaHTUMETPOBOTO B aBTOHOMHOM BoxaeHNH U reoae3un (RTK, PPP). Baxxna cnocoOGHOCTh HCTIONB-
3oBath Koppekuuu (SBAS, DGPS, RTK, PPP) u nognep:xkxa maoronoacucreMusix ' HCC.

HanéxHocTh U TOCTYNHOCTH: HEMPEPHIBHOCTH PadOTHI B CIOKHBIX YCIOBUSX JOCTUTAETCA 3a
CY4ET MYJIbTUCUCTEMHOM NOAEPKKU U CEHCOPHOU MHTErPALIVH.

YacroTa 0OHOBIEHUS U 3a/lepKKa: NI pealbHOr0 BPEMEHHM KPUTHUYHO BBICOKas 4acToTa 00-
HOBJICHHS 1 MUHUMAJIbHas 3aepkka (Harnpumep, 10 [’ u BbIIIe A1 aBTOHOMHOTO BOXKJICHHS).

Y CTOMYHUBOCTh K OKpPY’KaIOIIEH Cpefe: yCTPOMCTBA JOJKHBI BBIICPKUBATH SKCTPEMATIbHBIC
TeMIIepaTypbl, BUOpALMIO U BJary, UCHOJIb30BaTh aBTOMOOMIbHBIE KOMIIOHEHTHI ¢ cepTU(UKaLUeH
(AEC-series).

OuepronorpebieHue: i 0aTapeHbIX TPEeKepOB BaKHA SKOHOMUS SHEPIHH; MPUMEHSIOTCS
PEKUMBI TOHUKEHHOTO SHEPTONOTPEOICHHS U UKINYECKOE BKIIIOUEHUE TaTYUKOB.
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Pa3meps! u popm-pakTop: KOMIAKTHOCTh M Majblii BEC Ul CKPBITOM YCTAHOBKH U JIETKOCTU
WHTETpaIuu.

Bonpocsl 3HepronoTpedaeHus, pa3MepoB H CTOMMOCTH KOMIIOHEHTOB

OntumMu3zaius sHepronoTpedeHus: 0ajaHc MEXy YaCTOTOW OOHOBJICHHUS U SHEPronoTpede-
HUEM; IPUMEHECHHE PEKUMOB CHA U 2P (HEKTUBHOIN 00paOOTKH TaHHBIX.

Bb100p KOMIIOHEHTOB: YUUTHIBAIOTCS Pa3Mep, CTOUMOCTh M COBMECTUMOCTb.

Baxna 00611ast CTOMMOCTB CHCTEMBI M TpeOOBaHUS K (opMe.

Wuterpanus [HCC u IMU: anTeHHa 0KHA UMETh MPSAMYIO BUIMMOCTh HeOa; pa3MelneHue
IMU MuHUMH3UpPYET BHOPAITHIO U TIOMEXH.

KoHcTpyKuus aHTEHHBI U pa3MellleHe: TpaBUiIbHasl aHTEHHA U €€ pa3MEelIeHUEe KPUTHYHBI IS
npuéMa CUTHAJIOB 1 MUHUMMU3AINH ITOMEX.

HopMaTuBHbIe TPeOOBAHUSA U CTAHIAPTHI

HopmatuBHble TpeOoBaHus: TpeOyeTcs y4ET KOHOHUICHIWAIBHOCTH, XPAaHEHUS IaHHBIX U
EMC/OMC nnst aBTOMOOMIIBHOM 3JIEKTPOHUKH. PerynsropHbie TpeOOBaHMS 3aBUCAT OT CTPAHBI.

8.2 Crangaptsl otpaciu: AEC-Q100, AEC-Q200, ISO 26262 B 3aBUCUMOCTH OT KPUTUYHOCTH
¢ynkuuit. CoOro/ieHre CTaHJapTOB MOBBIIIAET HAJEKHOCTh M 0€3011aCHOCTb.

3aki0ueHue U peKOMEeHauuu

Pa3paboTka ycTpoiicTBa reoyiokauu — 3aja4a, TpeOyroras 6anaHca Mexy TOYHOCTbIO, HaJIExK-
HOCTBIO, SHEPrONOTPEOIEHUEM U CTOUMOCTBIO.

Wuterpanus THCC ¢ ganapiMu IMU 4depe3 ceHCOpHYIO HHTETpaLnio 00ecIeYMBaeT yCTOMYH-
BOCTb U TOYHOCTb B YCJIOBUSIX OTPAHUYEHUS CUTHAJIA.

[Tpu BHIOOpPE KOMIOHEHTOB KPUTHYHO YYMUTBHIBATH TPEOOBAHUS KOHKPETHOI'O NMPHUMEHEHHS U
co0Jr0/1aTh aBTOMOOMIIBHBIC CTAHIAPTHI.

B Oynymem oxunaercs emé 6onee tecnas unterpanus [HCC ¢ LiDAR u kamepamu [uist aB-
TOHOMHOI'O BOJKIECHHUS U pa3BUTHE 00Jiee TOYHBIX M 3KOHOMUYHBIX HMHEPLUAIBHBIX JAaTYUKOB, a
TaK)Ke CoBeplIeHCcTBOBaHUE cepBrcoB GNSS-ayrMenTanuu.

Cnucok JuTepartypsl:

1. Global Navigation Satellite System (GNSS) and Satellite Navigation Explained https://www.ad-
vancednavigation.com/tech-articles/global-navigation-satellite-system-gnss-and-satellite-navi-
gation-explained/

2. BeiDou: China's GPS Challenger Takes Its Place on the World Stage,
https://ndupress.ndu.edu/Media/News/News-Article-View/Article/2999161/beidou-chinas-gps-
challenger-takes-its-place-on-the-world-stage/

3. The difference between GNSS and GPS explained https://globalgpssystems.com/gnss/the-differ-
ence-between-gnss-and-gps-explained/

4. GPS vs GNSS: Unraveling the Geospatial Navigation Revolution in Surveying — Bench Mark
https://bench-mark.ca/gps-vs-gnss-unraveling-the-geospatial-navigation-revolution-in-survey-
ing/
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PYBPUKA
«OUJTOJIOTI' US»

XYJIO)KECTBEHHOE CBOEOEBPA3ME JIIOBOBHOI JIUPUKN HOCUDA
BPOJICKOT'O

Anoponux Hamanva Hukonaeéna

mazucmpanm,

Benvykuii I'ocyoapcmeennwiil ynusepcumem
umenu «Anexy Pyccoy,

Pecnybnuxa Monoosa, . Benvybi

bpasicyx Braoumup Hukonaeeuu

HAYYHbIl PYKOBOOUMED,

benvyxuii I'ocyoapcmeennvlil ynugepcumem
umenu «Anexy Pyccoy,

Pecnyonuxa Monoosa, 2. benvywl

Annoranus: CraThsl TOCBSIIEHA CAaMOOBITHOCTH JIFOOOBHOW JHMPHKH W T033uU bpojackoro.
CtpemiieHre K XapaKkTepH3alliy JIAPHUECKOTO Teposi Yepe3 CIOKETHBIE JETall CTAHOBHUTCS OCOOCHHO-
CTBIO XY/I0’KECTBEHHOT'0 3aMbICTIa TI0ATA: OT OAMHOYECTBA, OOJIM M CTPAIaHMid K TBOPUECKOMY OeccMmep-
THIO JTFOOOBHOTO YyBCTBA.

KuroueBble ciioBa: mupuka, mo33usi, oopas, mod3T, CHMBOJ, JIUPUUECKUMA TEPOH.

Bo BTopoii monosuHe 20 Beka Ha HEOOCKIIOHE MTOA3HUH 3aXKIJIaCh HOBAs 3Be37a. JTO YHUKAIIb-
HBIN 10T, KOTOPOMY Ha CBOEM YKU3HEHHOM IIYTH IPUIIIIOCH UCIBITATh BCE: M YHUKEHUE, U IIpece-
JIOBaHMSI, U HEBO3MOXHOCTh My OJIMKAIIMi, SJMUTPALIK U CCBUIKH, U, HakoHel, HobeneBckast mpemus.
IToueMy-TO, IMEHHO €r0 BBIIEINIIA CPEAN MHOTUX ApYyTruX Mo3ToB A.A. AxmaroBa. OH cTall HOBAaToO-
pPOM CTHXa, Ha4aB BCE C «YHUCTOTO JHUCTa». MHOTHE KPUTHUKU OOBUHSUIIA €TO B TOM, YTO OH OTXOJUT
OT TpaJuLUi U IPUHLIUIIOB PYCCKOM JINTEPATYPHI, UTO €T0 JINPUUECKOMY IE€pOI0 HE XBATaeT JyIlIEB-
HOTO TeIJIa U ero JUpUKa 3a)xara B HEeKUi abCoIOT, B 00pa3 0AMHOYECTBA U COBEPILIEHCTBA. XY/ 10-
’KeCcTBEHHOE cBoeoOpazue bpoickoro B ToM, 4T0 OH CyMell B CBO€H M033UU BOCCOSIUHUTH TPU BETBH
PYCCKO# uTepaTyphl, XapakTepHbie i1 20 BeKa, co3/1ajl CBOM OCOOBIM CTHUIIbL U OCTaBWJI HAaM YHHU-
KaJIbHOE ITOATHUYECKOE HACIIEANE.

Bpoackuii — 3T0 MOAT-MBICIUTENL U BEUHBIN CKHUTAJIEL], €ro JIUPUIYECKUN repoil Bceraa y3Ha-
BaeM. OH Bceria BBICOKOMEPHBII U BEIMKOAYIIHBIM, TEp3aeMblii TOCKOM 1 oAuHO4YecTBOM. OH Beerza
B IIOMCKE CMBICIIA )KU3HU U BCErJa HAa TPaHU BEYHOI'O U MPUXOASIIEro. MIMeHHO TakoB, TMpHUYECKUI
repoil B ctuxotrBopeHnn «OceHHuil kpuk sictpeda». ['opras nruna maput Haa Mupom. OHa BbIIIE
BCET'0 36MHOT'0, BCE B HU3Y €il KaXKeTCs TaKUM HUYTOXKHBIM. SlcTped JIUKYyeT OT cuacThs, HE Belas, O
CKOpoO#i Tu0eiu, Kor/ia ke IOHUMAeT, YTO MOTHOAeT — OH M3aeT MPOH3UTENbHbIN KPHUK:

B saTom cTuxoTrBOopenun oOpa3 sictpedba CHMBOJIMYCH, B HEM IIPEICTABJICHA TBOpUECKas Onorpa-
¢us morTa. MBI MOKEM MPOCIEAUTH ITO YK€ C MEPBIX CTPOK: « Cesepo-3anaiusiii eemep €20 noo-
HuMaem Hao / cu3otl, TUI080U, NYHYOBOU, Aol 0oiurol Konnexmuxyma...» ABTOpP yKa3bIBaeT HAM
Ha CBOM pOJHON ropoj JIeHHHrpaa, KOTOpBIN PAcIIOIOXKEH Ha ceBepo-3anane Poccuu. I1osT Haxo-
nuTcs B AMepuke, 007b U TOCKa chelaeT ero cepame. Jcrped momodeH mo3Ty, XOTh U HE TeBYast
ntuna. bimke BceX K CMBICIy CTUXOTBOPEHMS MOJOWIEN ApYr M Kojulera bpoackoro mo nmostudye-
ckomy 1exy JleB Jloces: "Hebeca, BO3a1yX U BOCIapeHHE AN, HEOTACTUMOE OT JINYHON CMEPTHU: OT
"Bonbmioit anerun Jxony JloHHy" (eaBa JIM HE paHbIIE) — 3TO NMOCTOSHHBIH MOTHUB B IO33UHU
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Bponckoro. 3akaHunBaeTcs CTUXOTBOPEHUE TEM, UTO JIETBOPA JIOBUT IyX scTpeda U KpUUHUT «3UMa,
3umaly. O0pa3 3UMBI CO3/1a€T KOJIBIIEBYIO KOMITO3UIIUIO CTHXOTBOPEHHS, 3MMa CITMBAETCS C 00pa3oM
Ponunbl. Beas bponackuit otopBan ot PoauHbl, OT TF0OMMOI KEHIITUHBI, HO OH HE CIIOMJIEH, OH BCE-
11eJI0 YXOIUT B TBOpYecTBO. Kak u sictped, OH CBOOOIEH, OH BBIIIE 3eMHBIX CyeT. [lepes HUM HOBbIE
TOPU30HTHI YAUBUTEILHOTO MUpPA TIO33UH U B KaXXI0M TBOPEHHH Heyracaemast JJII000Bb, KaK CMBICI
Bcel ero sxu3Hu. JII000Bh JKUBET BEYHO, €CIIA HE B pealbHOM MUPE, TJI€ BCET/Ia HeCYacThs U OOJb, U
pasiyka, TO TIe-TO TaM, 3a TPaHbIO KHU3HU, Ie BIIOOJICHHbIE 0053aTeNbHO BCTPETATCS U HUKOTJA
0oJbIlie HE paccTaHyTcs. Takylo BOOOpaKaeMyl KapTHHY CYACThs MOAT PUCYET B CTUXOTBOPECHUU
«ITpopouecTBO»:
«MpsI Oyzem KHTb ¢ TOOOI Ha Oepery,

OTTOPOJUBIINCH BHICOUCHHON JaMOOM

OT KOHTUHEHTA, B HEOOJIBIIIOM KPYTY,

COOPYXEHHOM CaMOJICJIbHOM JTaMITON»

(«ITpopouectBoy» ,1965r1)

B 3TOM CTUXOTBOpEHNHU JTUPUUECKUN T€PON XOUET CKPBITHCA OT BCEr0 MUPA 3a BHICOKOW JTaM-
00l M HacTIaXIaThCs TOJIBKO OMHOU Tr0OMMON. OOpa3 BO3MOOIECHHON MPUIyMaH JTUPUUECKUM Te-
poeM, OHa — IUIOJ €ro BooOpaxkeHusi, ero mMeura. CTUXOTBOpEHHUE MepeaaeT BCIO 00Ib ero JIMYHOM
yronuu. Beap Tak TparnyHa u revalibHa JTIF0OOBHAs CTpaHUIIa )XKU3HU bpoackoro.

B 1962 roay moat BcTpetrsn Mapuny bacManoBy. 910 Oblia yauBHUTEIbHAS BCTpEUa, KOTOpas
M3MEHMIIA ero XKU3Hb HaBcerna. Kak ckaxer B cBoeil ctatbe AHnpeit ['amanos: «Ha Gmaro pycckoii
JUTEpaTyphl, CIyYNIaCh POKOBAs M 3HAMEHATEIbHAs BCTPEYa: B CBOEM POJIE UACAIbHBINA, APXETUIIH-
Yeckuil MyxunHa (OemieHass YJHepreTuKa, TalaHT, IeJIeyCTPEMICHHOCTh, OCTPOYMHE, pacueT, TIie-
CJIaBH€) CTOJIKHYJICS C KIIACCHYECKUM TUIIOM CTOJIb K€ apXETUITUUYECKON KpacaBUIIbI (POKOBasi BHEIII-
HOCTb, TaJIaHT, HU3KHI TOJ0C, HCKYIIEHHOCTh, 00assHUE, €CTeCTBEHHAsI M HEMpeTHAMEPEHHAs JKU-
BOCTh)». OHU MPEKPACHO JOTMOJHUIA APYT APyra: CTPACTHBIA U MOPBIBUCTBIA bposickuit 1 ypaBHO-
BemieHHass Mapuna. OTOHB U Jie]l, XOJI0JHas JIyHa U packalieHHoe couHie. [103T GoroTBopui ee, oH
YKUJI ¥ TBOPHUJI OJTHOM JIFOOOBBIO K ATOM JKCHIIIUHE.

«A bvL1 monvko mem,
ue20 mwl KAcaniacy 1a00HbI0,
HAO 4eM 8 2NyxXyl0, 60OPOHBIO
HOYb CKAOHANA Yenoy («A ovin monrvko mem..», 1981 )

Bcera Ha ke ctpacteil OTHOILICHWSI, H3MEHA JTF0OMMOM KEHIIUHBI, OOBUHEHUS, CCHIIKA, CBIH,
KOTOpOMY OHa Jjajia Ipyryro (amMuiInio U OTYECTBO, BCE 3TO MPUILIOCH MEpPeKuTh modTy. Ho, He
CMOTpS Ha 3T0, IIOOOBB, paBHast y bpoackoro 1emoii )Ku3HU, TpeacTaéT B €r0 TBOPUECTBE KaK BCEO-
XBaTHAas1, ’KUBOTBOPSIIASL, BIOXHOBIISIOMIAS.

Hezanonro no cMeptu noat nocesuaer Mapune bacmanosoit kaury «HoBble cTaHChI K ABry-
CTE», B KOTOPYIO BOIILIX €ro Jy4Ilne CTUXH o Jro0BH. UyTh 1mo3xe bpoackuii Hammmet: «31o coop-
HUK CTUXOB 3a JBQJILIaTh JIET C OJHUM, OoJiee WM MeHee, ajpecaToM. J[0 M3BECTHOI CTEIEeHH 3TO
TJIaBHOE JIEJI0 MO KU3HIW». B 3TOM KHHTre BCsl €0 JKU3Hb, OJTHAS 0KHUIaHus, pa304yapoBaHus, 6onu
u 6eckoHeyHOH M00BHU. [103T onuieT B 3TOM COOpPHUKE BCE 3TAlbl B3aMMOOTHOLICHUH ¢ MapHuHO.
Hanumer 06 ux mepBoii BcTpeue, 0 O€3rpaHUYHOM CHACThE M TapMOHUU, O TSKENbIX pa3pbIBax, O
BOCCOCIMHEHHUSX, TEP3aHUSIX, O OOJM OJMHOYECTBA U, HAKOHEII, O MPOIAaHUU HaBCETa.

«A 00HAN d5MU neyu u 6321AHY
HAa Mo, Ymo oKa3aiocsb 3a CHUHOIO,

U y8uoas, 4mo 8bl0GUHYMbLU CIYJI
CAUBANCSA C OCBEUYEHHOK CMEHOIO.
buin 6 namnouke nogviuennwiii Haxkar,
Hegbl200HbIU 01 Mebenu ucmepmoti,
U NOMOMY OUBAH 8 Y2y C8EpKal
KOPUYHEBOI0 KOJCEl, CJLOBHO HCENMOU.
Cmon nycmosan. Ilobneckusan napkem.
Temnena neuxa. B pame 3anvinennoi
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3acmwin nevzadic. ¥ muuos ooun 6yghem
Ka3aics MHe mo2oa 00yues1eHHbIM.
Ho momuinex no kommname xpyoicur,
U OH MO 8327180 C HEOBUNCUMOCU COBUHYIL.
U ecnu npuspax 30ece Koeoa-mo JHcul,
Mo OH NOKUHY 9mom oom. Tlokunyny»
(«A 06HAN dmu naevu u 8321y ...», 1962)

B cTuxoTBOpeHNN IPOTUBONOCTABIISIETCS BHYTPEHHUN MUP JTUPUYECKOTO Ieposi 1 MUP BEIIEH.
[ToaT BuauT 00pa3 Mro0uMOi B KaXK10M npeamMere. UyBcTBa MepenoyHIOT ero. B Havane cTuxoTBo-
peHus Npe] HaMu JIMPUYECKUM Iepol, YyBCTBYETCS JUHAMUKA €T0 NEUCTBUH, €€ IepeJatoT IJ1arobl
«OOHSU», «B3MIISIHYJD», «yBHAa», HO 3aTEM BCE 3aCThUJIO M MEH3a)K 3aCThUI: U CTYJ, M OCBEIIEHHAs
CTEHa, AMBAH B YIJIy, CTOJ, M€YKa — BCE HETOABIKHO M 6e3MOosBHO. UyBCTBYeTCs B3I repos Ha
MpeIMEThI, KOTOPbIE KOI'/1a-TO >KUJIM CBOEH JKHU3HBIO, B 3TOH *KU3HU OBLJIM OH M OHA, a ceiyac Bce B
npouuioM. B mocneaneit ctpode aBTOp OMATh UCHONB3YET «IJIarojbl ICHCTBUS»: «MOTBUIEK KpY-
KUT», «B3TIIA] C HEABUKUMOCTHU CABUHYJ» U UyBCTBYETCS TO, UTO MUP BELIEH OCTAETCS 3a CIIMHOIO
mupudeckoro repos. OH Kak OyJITO CTOMT Ha MOPOTe W MPOLIAETCS C MPOUUIBIM, BIIEPEIU HOBAS
YKU3Hb U, KaK JaHb CTapOM KU3HU — 3TO €r0 B3I, KOTOPBIM OTPBIBAET MOTBUIEK. MOTBLIEK — CUM-
BOJI HOBOTO, CBSI3YIOILAsi HUTOYKA MEXIy MpouulbiM U Oyayumm. Bee ocraercs B mpouuiom. Bee
TJIaroJibl UCHOJIB3YIOTCS TOJIBKO B (hopMe mpolienniero BpeMenu. Tam, 3a JBepbio HOBasl )KU3Hb, KO-
TOpasi €ro *JIeT U MOCIEeTHUI CTPOKU — 3TO BBIBOJ aBTOpa. OOpa3 reporHHU 3araJl0oueH, No3T YIOMH-
HaeT O Heil BCero JuIllb OJMH pa3 «s1 OOHSJI TBOU IUIEYU W B3IJIHYJ», aBTOP HE PACKpPBHIBAE€T 3TOT
o0pa3, OCTaBIIsIs €r0 HEJOCSITaeMbIM.

Emie ogHO 3HaUMMOE CTUXOTBOPEHUE U3 3TOTO COOPHHUKA — ATO CTUXOTBOpeHHEe «JIOMTHK Me-
noBoro mecsna» (1963r.). ITo CTUXOTBOPEHUE OHO M3 CaMbIX POMAHTUYHBIX B cOopHuKe. [1oaT
OTHCHIBACT yAUBUTEIBHBIA MUP YEIUHEHUS BI0OIeHHBIX. Mup nBoux. OH He Be4eH, HO TaK CJIaIoK.
ABTOp 04EHb YACTO UCHOJB3YET NPEAMETHI-CUMBOJIBL. Tak B JaHHOM CTUXOTBOPEHUU UCIOJIb3YETCS
MHOI'03HAYHOCTb MOHATHS «MECSAIDY, UMEIOIIEro Kak MPeJMETHOE, TAK U BPEMEHHOE 3HAUCHHUE.

Kaxnas crpoka 3Toro ctuxoTBopeHust nocssitena Mapune bacmanoBoii. JIto00Bb K 3T0i sKeH-
IIMHE OILIYIIAeTCs B KaXA0M cioBe. [103T ncnonb3yer «MOpCKyIo» JEKCUKY (IIpUcTaHb, BOJa, Cra-
CUTEJBbHBIN KPYyT, YaliKH, SXTbI, ppl0a, YCTPHUIIBI, IEHA MOPCKUX BaJIOB, TpeOHM), YTOOBI MepeaaThb
HEOOBSITHOCTh CBOETO UyBCTBA, BEJIb MM BO3JII00JICHHON bpoackoro — MapuHa, OHO TpOU30IILIIO OT
JATUHCKOTO marinus — «MOPCKO». Bce BOKpYT 3alofHEeHO ero JIFoOOBbIO K OJHON €MHCTBEHHOM.
[ToaT ucnosb3yeT cpaBHEHUE:

«Ilycmb drce 6 cepoye meoem,
Kak pvioa, 6bemcsi JHcusbem
u mpeneujem oOpvIBOK
Haulell HCU3HU 8080EM.»

JIro60Bb xMBa, OHa TperemneT u 0bércs. Ha3zBanue cruxoTBopenus — «JIOMTHK Me10BOro Me-
CsII1a», «OBEUIECTBIISIET» YyBCTBO, EPEACT €ro Yepe3 MpeAMETHbIe 0003HAYEHUS, JIEIAaeT CYaACThe
ocsi3aeMbIM. Mecsill — TOKPOBHUTENb BIIOOJIEHHBIX, Y Bpoickoro mMecsIl Kak CBETUIO COOTHOCHUTCS C
MeCSIEM KaK MEPUIIOM BPEMEHH, TPUUEM C CAMBIM CHACTIMBBIM JIs BIIOOJIEHHBIX «MEJOBBIM MECS-
1em». C0BO 3aryiaBus «JIOMTHK» YKa3bIBa€T Ha CKOPOTEUYHOCTh CYACTbsl, Er0 U3MEHYUBOCTD U KpaT-
KOCTh, HATIOMUHAET O TOM, YTO BCE TaK OBICTPOTEYHO. ABTOP OIHUCHIBAET CTUXHIO UYyBCTB, PUCYET
KAapTUHBI IPUPOJIbI, TOAMEYAsl PEAKUE I€TANIN, JOCTYIIHbIE HE KaXA0My. JTU AETaIl PacKpbIBAIOT
MOATEKCT JOOOBHOT'O CIOKETa CTUXOTBOPEHUS.

Bce BOkpyr mpekpacHo, ecii CMOTPETh Ha MUP BIIOOJICHHBIMHU TJa3aMH. JII0O0OBb OKpBUISET
YesioBeKa, JIENaeT ero HeysI3BUMbIM, HEMOBIACTHBIM, CBOOOAHBIM. JIT060Bb 1 TBOpuecTBO Y bpoa-
CKOT'0 TapMOHUYHBI, 3TOT COI03 CO3/IaeT OCOOBIN MOAITHUYECKUI MUP — MUP yIUBUTEIBHOU MO33UU
Hocuda bpoxackoro.
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Cnucok Jqurepatypsbi:

1. Bbpoxackuit, . Ocennuii kpuk sictpeda : cruxorBopenusi / . bponackuii. CII6. : A3Gyka-knaccuka,
2012.-640c.

2. bponckuii, WM. HoBeie crancel k Asrycre. Ctuxuk M. b. : 1962-1982. / U. Bbpoackwuii.
Ann Anbor : Ardis, 1983.

3. bpoackuii, M. A. bonbmas kaura uaTepBbio / U. A. bponackuii ; coct. u ¢ot. B. [Tomyxunoii.
2-e u3 ., ucnp. u gom. — M. : 3axapos, 2000. — 703 c. : u.
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PYBPUKA
«IOPUCHIPY IEHIIHIST»

MHOE IMYUWIECTBO KAK IPEJIMET JIETAJIM3ALIUN
B KOHTEKCTE CTATEM 174 1 174.1 YK P®
3aityes /lanun Eezenvesuu
cmyoenm,
Canxm-Ilemepbypeckuii Ynugepcumem Munucmepcmea
Buympennux /len Poccuiickoii @edepayuu,
P®, 2. Canxkm-Ilemepbype

[IpenMeT mpecTyIIeHus MpeacTaBiseT co0oil GyHaaMEeHTaIbHOE TIOHATHE B TEOPUU YTOJIOB-
HOTO MpaBa, KOTOPOE UIPaeT KIIOUYEBYIO POJib B MPABONPUMEHUTENBHON pakTHKe. OH CIY>KUT OC-
HOBHBIM MHCTPYMEHTOM JJIsI MACHTH(PUKAIIUN CYIIIHOCTH yYTOJIOBHO-IIPABOBBIX OTHOIICHH, KBATH-
(dbuKauy NPeCTyMHBIX AesTHUHN 1 AudPepeHnanuy CMEXHBIX COCTaBOB IPECTyIIeHnH. B koHTekcTe
IIPECTYIUIEHUH, IPETyCMOTPEHHBIX cTaThsiMu 174 n 174.1 YronoBHoro konekca Poccuiickoit dene-
paruu (nanee — YK P®), 00beKT npecTyIieHus sIBISETCS HEOOXO0IMMBIM 3JIEMEHTOM YTOJIOBHO-TIPA-
BOBOM oxpansl [1].

[Ton oOBEKTOM MpecTyIUIeHUs CleAyeT MOHMMAaTh MaTepHalibHbIE, OCA3aeMbIe, U3MEPUMBIE,
(UKCHpyEeMbIE U OIEHUBAEMBIC SIBIICHUS WM SJIEMEHTHI BHEIIHETO MHpPA, KOTOPHIE MOABEPTalOTCs
BO3/ICHCTBUIO, CIIOCOOHOMY MPUYMHUTD YIIEpO OXpaHsIeMbIM 3aKOHOM HHTepecaM. KonndyecTBeHHas
XapaKTepUCTHKa OOBEKTa OMpENesieTcsl ero CTOMMOCTBIO WM pa3MEepoM, YTO IMO3BOJIAET Oosee
TOYHO OLIEHUTH XapaKTep U CTEIEHb OOIIECTBEHHOW OMACHOCTH COBEPILIEHHOTO JIESHUS.

Takum 00pa3oM, 0OOBEKT MPECTYIIICHUS SIBISCTCS [ICHTPATBHBIM 3JIEMEHTOM YTOJIOBHO-IIPABO-
BOI JOKTPUHBI U MPAKTUKH, KOTOPbIl 00eCreunBaeT KOPPEKTHYIO KBATH(PUKAIIUIO MPECTYITHBIX Jie-
SITHUH, pa3rpaHU4YeHHe CMEKHBIX COCTaBOB MPECTYIUICHUH U CIpaBeIMBOE IMpaBonpuUMeHeHue. B
koHTekcTe crareit 174 u 174.1 YK P® npenmer nipecTymieHust MpeACTaBiIseT OO0 MaTepruaabHbIi
cyOCTpart, Ha KOTOPBI HAIIPABJICHO MPECTYITHOE MOCATATEILCTBO. ITO TPEOYET NETAILHOTO aHATN3a
€ro XapakTepUCTHUK JJIsl aICKBaTHOM MPAaBOBOM OLIEHKH. [2, ¢. 27; 3, c. 124; 4, c. 15].

CrouMocTh MpeaMeTa MpeICTaBIseT co00i MaTepuaIM30BaHHYIO B TOBape GopMy Tpyaa, KO-
TOpas GUKCHUPYET COBOKYITHBIE 3aTPaThl HA €r0 MPOU3BOJACTBO. JJaHHBIHM MOKa3aTeNlb 001aaeT ABYMS
KITFOUEBBIMH XapaKTEPUCTUKAMU: MEHOBOW CTOMMOCTBIO M MMOTPEOUTENHCKONH CTOUMOCTBIO.

MeHoBasi CTOMMOCTh TOBapa OINPEAETSETCS] €ro CIOCOOHOCTHI0 OOMEHUBATHCS HA JIPYTHE TO-
Bapbl B ONPEICIEHHON MPOTIOPIINH U KOTMIECTBEHHOM OTHOIIeHUH. [loTpedurensckas CTOMMOCTD, C
JPYTroi CTOPOHBI, OTPa)KaeT KaueCTBEHHbIE XapaKTEPUCTUKU TOBapa Kak MpoJyKTa Tpyna, yAOoBIe-
TBOPSIFOIINE T€ WJIA UHBIE TOTPEOHOCTH YeIOBEKa.

Taxum 06pa3oM, CTOMMOCTh TOBapa MOKHO PacCMaTpUBaTh KaK CIIOKHBIN SKOHOMUYECKUN (eHO-
MEH, MHTETPUPYIOMINN KaK OOBEKTUBHBIC KOJIMYECTBEHHBIC IMAPAMETPhI, TaK M CYOBEKTHBHBIC Kade-
CTBEHHBIC XapaKTEPUCTUKU, KOTOpBIE OIPENENSIOT €ro LEHHOCTh Uil KOHEYHOTO MOTpeOuTEs.
[5,c. 194].

Pa3mep npencrasisieT co00it KOJIMUECTBEHHBIN TapaMeTp 00BEKTa, KOTOPBIN SBIISETCS KITFOUe-
BBIM 3JIeMEHTOM Ju(PepeHIInalii COCTAaBOB MPECTYIUICHUH, COIEePIKALTUX pPa3MEpHbIE MPU3HAKY, B
3aBUCHUMOCTH OT CTEMEHH UX OOIIECTBEHHON OMAacCHOCTH. DTOT MapaMeTp MO3BOJISIET OOBEKTUBHO
KJIACCU(UIIUPOBATH MPECTYIUICHUS, YIUTHIBAS HX KOJMYSCTBCHHBIE XapaKTEPUCTUKHU U MMOTCHIIUATb-
HOE BO3/IEHCTBUE Ha OOIIECTBEHHBIE OTHOIICHHUS.

B kauecTBe mpuMepa MOKHO TPUBECTH HOPMBI, PETYIUPYIONINE KATETOPUU KPYITHOTO U 0CO00
KpYIHOI'O pa3Mepa B 9KOHOMUYECKUX MPECTYIJICHUSIX. DTU HOPMBI 3aKpEIUICHbI B MPUMEUaHUU K
crarbe 170.2 YronoBHoro xoaekca Poccuiickoit @enepanuu. BaxHO OTMETUTD, UTO YKa3aHHBIE Ka-
TEropuM OBLITM aKTyaJIM3UPOBAHBI B HEJIABHEM BPEMEHH, U 10 COCTOSHUIO Ha ampelnb 2024 roga ux
MIOPOTOBbIE 3HAUEHUS OTPEJICJICHBI CIEeIYIOIUM 00pa30M: KPYIHBINA pa3Mep COOTBETCTBYET CyMME,
MPEBBILIAIONICH TPH MUJTMOHA MATHCOT THICAY pyOJei, a 0co00 KpYIHBIH pa3Mep — CyMMe, IPEBbI-
[IArOIIeH TPUHAIATH MIJUTHOHOB pyOIIeit.
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Taxum 006pa3oM, pazMep BBICTYNAET B KAUECTBE BaXXKHOTO HHCTPYMEHTA MTPaBOBOM KBalH(puUKa-
[IUU IPECTYIUICHUM, TO3BOJISIS AU GEPEHIIMPOBATH UX B 3aBUCUMOCTH OT KOJTMYECTBEHHBIX ITapaMeT-
POB, UTO CITIOCOOCTBYET O0Jiee TOYHOM OleHKE OOIIECTBEHHOM OMAaCHOCTH U MHIMBUyaTu3alluu yIro-
JIOBHOM OTBETCTBEHHOCTH [6].

B koHTeKkcTe mpecTyIieHui, periaMeHTUpOBaHHbIX cTaThsiMu 174 u 174.1 YronoBHOTO KO-
nekca Pocculickont denepanny, KpUTEPUH, ONIPEACISAIOIINE KOJIUYECTBEHHBIE ITAPAMETPhl ITUX CO-
CTaBOB, OCTAIOTCsI HeM3MeHHBIMU. COIJIacHO IEHCTBYIOIIEMY 3aKOHOAATEIbCTBY, (DHUHAHCOBBIE OTIe-
paluu U ApyTrHe CAEIKHU C JCHEKHBIMH CPEJICTBAMH WJIM UMYIIECTBOM MPHU3HAIOTCS KPYMHBIMHU U
0Cc000 KPYMHBIMH, €CIIM UX cCymMMa TipeBbImaeT cooTBeTcTBeHHO 1 500 000 (oMH MIJITHOH TSATHCOT
ThIcsd) py6sneit u 6 000 000 (mecTh MHJUTHOHOB) pyOIIeii.

OOBEKTOM MPECTYMHBIX MOCATATENHCTB, MPEAYCMOTPEHHBIX cTathsiMu 174 u 174.1 YK PO,
BBICTYNAIOT JIEHEXKHBIE CPEJCTBA U MHOE MMYIIECTBO, 3aBEJOMO IMMOJYyUYEHHbIE MPECTYMHBIM MyTEM
IpyrumMu aunamu. s 6osee riry0oKoTo aHaimn3a MOHATHS «MHOE UMYIIIECTBO» HeoOXoaumMo obOpa-
TUTHCS K TIONIOKeHUsIM ctaThu 128 ['paknanckoro konekca Poccuiickoit denepanuu, Kiaccupuim-
pylollel ero Kak UMyIIECTBEHHbIE MTpaBa (BKJIIoUYasi Oe3HaINYHbIe JCHEKHbIE CPEACTBA, LIU(PPOBLIE
(uHAHCOBBIC aKTHBBI, 0€30KYMEHTapHbIE [IEHHbIE OyMaru, UQpoBHIE NpaBa), pe3yabTaThl padboT u
YCIIyT, UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD (PE3yJIbTaThl MHTEIUIEKTYaIbHOU NEATEIbHOCTH, CPEll-
CTBa MHJIMBUIyalIM3allii) U HEMaTepuaabHbIe OJara.

B nmoxTpuHE yroioBHOro npaBa MOHATHE «MHOE HUMYLIECTBO» B KOHTEKCTE IMPECTYIUICHUM,
npeaycMOTpeHHBIX cTatbaMu 174 u 174.1 YK P®, 00b14HO TpakTyeTcsl Kak MaTepuaibHbIe [IEHHO-
CTH, 00J1a/1af01e MEHOBOM CTOUMOCTHIO0. K TakKUM IIEHHOCTSIM OTHOCSATCS BJIIOTHBIE aKTHBBI B BUJIE
JIONITOBBIX 00SI3aTENIbCTB, HOMHHUPOBAHHBIX B HHOCTPAHHOW BAJIFOTE; JPArOll€HHBIE METaUIBI (30-
J0TO, cepedpo, MIaTUHA U METAJIbl IJIATHHOBOM TPYIIBI) B JIIOOOM BHJE€ U COCTOSTHUU, BKJIOYAs
IOBEIIMPHBIC W WHBIE OBITOBBIC M3/CIHUS, a TAaKXKe UX JIOM. [IpupomHbIe qparoieHHbIe KAMHH, KaK B
CBIPOM, TaK ¥ B 00pabOTaHHOM BHU/IE, )KEMUYT, IOBEITUPHBIC U UHBIE OBITOBBIC U3/IENINS U3 ITHX MaTe-
pHAJIOB U JIOM TaKUX U3EJIUM TaKKe BKIIOYAIOTCS B KATETOPUIO «MHOE UMYIecTBO». Kpome Toro, k
JAHHOW KaTeropuu MOTYT ObITh OTHECEHBI Pa3JInYHbIE MPOMBIILIEHHBIE U IPOJAOBOILCTBEHHBIE TO-
Baphbl, HEJIBIXKUMOCTb U JIPYTHE MaTepHalbHbIE 0O0BEKTHI, UMEIOIIUE 3HAUYUTEIBHYI0 YKOHOMHUYE-
CKYIO IEHHOCTH [7, ¢. 143; 7, c. 42].

B nocranosnenun [lnenyma BepxoBaoro Cyga P® ot 7 utons 2015 r. Ne 32 nox uHbIM umy-
IIECTBOM MPU3HAETCS IBHKMMOE U HEJIBYKUMOE UMYIIECTBO, UMYIIIECTBEHHBIE ITPaBa, JOKYMEHTap-
HbIe U 0e370KyMeH-298 TapHbIe IIeHHbIe OyMaru, a TakkKe UMYIIEeCTBO, MOJTYYCHHOE B Pe3yJIbTaTe
nepepaboTKHU UMYIIECTBA, MPUOOPETEHHOTO MPECTYTHBIM ITyTEM HIIN B pe3yJIbTaTe COBEPILICHUS IIpe-
cTymienus [9].

NmymecTBo miis neneid npumenenus ct. 174 u 174.1 YK P® nomknao 0051amaTe Tpemst 3HaAUH-
MBIMH TIpU3HAKaMU: (PU3NUECKUM, FOPUINICCKUM U SKOHOMHUYECKUM. [IpencraBnsieTcss BEpHBIM py-
KOBOJICTBOBAThCS ONPEICIEHNEM JaHHbBIX PU3HAKOB MPUMEHHUTEIBHO K MPEAMETY IPECTYIICHUS B
xuineHusx. OU3n4ecKuii MpU3HaK B TaHHOM Cllydae OyeT MPEACTaBIATh XapaKTePUCTHKY UMYIIe-
CTBA KaK BEILIECTBECHHBII, TEJIECHBIM MPEAMET BHEITHETO MUPA, JOCTYMHBIN 11 Bocnpusatus. C 3ko-
HOMUYECKOH CTOPOHBI OHO JIOJKHO OBITh BO3MOKHBIM MPEIMETOM T'Pa)KAAHCKOTO 000pOTa, T.C.
MPEACTABIIATH COOOM IIEHHOCTh; CO CTOPOHBI FOPUIUIECKON — MPEIMETOM MPAaBOBOT0 oONagaHus Gu-
3MYECKOTO WIH IOPUAMUYECKOTO JIUIIA, COCTABIISISI €r0 cOOCTBEHHOCTH [10, c. 168].

Takum oOpa3zoM, He Bce 00BEKTHI TPaXkIaHCKUX TIpaB, epeunciaeHHbie B ¢T. 128 'K PO [11],
MOANAJA0T MO KaTEropuio0 «MHOE MMYILECTBO» JUIS 1iesied nmpumeHeHus cr. 174 u 1741 VK P®
[12, c. 96]. Hanmpumep, UMyIIeCTBO, U3BATOE JIMOO OTPaHMUYCHHOE B TPAKIaHCKOM 000pOTe, Ha TIpaK-
THKE HE pacCMaTpHUBaeTCs B KauecTBE IpeaMeTa jeranuzauuu [12, c. 128].

B pse cyneGHBIX aKTOB OBLIO YCTAHOBIIEHO, YTO MPOIECC JeTalu3alui UMYIIECTBa, KOTOPBIN
BKJIIOUAET B ce0s1 TpaHC(HOPMAIIUIO €0 MPABOBOTO CTATyca, OKa3bIBaeT 3HAYUTEIHLHOE BIUSHUE HA
COLIMAJIbHO-9)KOHOMUYECKUH CTaTyC JaHHOTO UMYIIECTBA. DTOT MPOLECC IPUBOIUT K Mpeodpa3oBa-
HUIO UMYIIECTBEHHBIX OOBEKTOB M3 HEJETAIBHOTO COCTOSIHUA B JIETAJIbHOE, YTO, B CBOIO OYepeb,
crocoOcTBYeT (hOPMHUPOBAHHUIO HOBBIX OOIIECTBEHHBIX M IKOHOMHUYECKUX OTHOIICHH.
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OpaHako 3aKOHOJATENLCTBO YETKO OTPAaHUYMBAET BO3ZMOXKHOCTh JIETAIU3AIMH UMYIIECTBA, KO-
TOPOE U3BSTO U3 TPAXKTAHCKOTO 000POTA WIIH OTPAHUYECHO B HCIIOJIB30BAHUH. ITO O0YCIOBIICHO TEM,
YTO U3HAYaIbHO TAKOE UMYIIIECTBO 3aMPEIIeHO K HCIOJIb30BAHUIO B COOTBETCTBUU C JIEHCTBYIOIIMMHU
HOPMATHUBHBIMH aKTaMH.

JlaHHBIN 3ampeT pacHpoCTpaHseTcss Ha creuu@uueckue OObEKThI, BKIIOYasl MCUXOTPOIHBIE,
CHJIBHOJCHCTBYIOIINE, STOBUTHIC, OTPABJISIONINE, B3PhIBUATHIC U PAITMOAKTUBHBIC BEIIECTBA, PaHa-
[IMOHHbIE UCTOYHHKH, SIIEPHBIE MaTepUabl, OTHECTPEIILHOE OPYKUE, B3PBbIBHBIE YCTPOICTBa, 0oe-
MIPUIACHI, OPYKHE MACCOBOTO MOPAXKEHUS, BOCHHYIO TEXHUKY U CTPATETUYECKU BAXKHBIC CHIPHEBBIC
TOBapBI.

B nocranosnenuu ITnenyma Bepxosaoro Cyna Poccuiickoii @enepauuu ot 7 utoins 2015 rona
Ne 32 coneprxatcst pa3bsiCHEHUS] OTHOCUTEIIBHO HEBO3MOXKHOCTH MTPU3HAHUS BBIIICYKa3aHHBIX 00b-
€KTOB IpeaMeToM mpectyruieHus. CoBeplIeHre CIeIOK ¢ TaKUMH OOBEKTaMH, HAIPaBIECHHBIX Ha
MpHUIaHue UM PAaBOMEPHOTO BU/Ia BJIa/ICHNUS, T0JIb30BAHMS U PACTIOPSKEHNUS, KBATHU(PUIIMPYETCS KakK
npuoOpereHue win cObIT. [lanbHele onepanuy ¢ IeHeKHBIMUA CPEJICTBAMH, MMOTYICHHBIMU B pe-
3yJbTaTe TaKUX CIENOK, (GOPMUPYIOT OOBEKTHUBHYIO CTOPOHY MPECTYIUICHHUS.

Takum o06pazom, Tporiece Jeranu3aluid UMYIIECTBA SBISETCS CIOKHBIM U MHOTOACIICKTHBIM
SIBIIGHUEM, KOTOPbII TpeOyeT TIIATeIbHOr0 MPABOBOIO PEryJIHMpOBaHUS U KOHTPOs. OrpaHUYeHUS
Ha JICTATH3AIHIO CIeM(PHISCKUX 00BEKTOB HAMPABJICHBI Ha MPEJOTBPAIICHUE UX HCIIOJIb30BAHUS B
MIPOTHBOMPABHBIX IEJSIX U 00EeCTICUeHHE OOIIECTBEHHON 0€30MacHOCTH.

B 3akmroueHne HEOOXOIUMO MOAYEPKHYTh, YTO OOBEKT MPECTYIUICHUH, MPETyCMOTPEHHBIX
cratbsiMu 174 u 174.1 YronosHoro koaekca Poccuiickoit denepanniu, onpenenseTcs KOJIM4eCTBEH-
HBIMH XapaKTePUCTHKAMH, BKIIIOYAIONIUMU CTOMMOCTh HMMYIIECTBA WIH CyMMY (HUHAHCOBBIX
cpencts. [lox uMyiecTBOM B TaHHOM KOHTEKCTE MOJpa3yMeBaeTcs J00oe MaTepuaibHOe WK He-
JIBUKIMOE UMYIIECTBO, 00J1a/1ar01ee MEHOBOH M MOTPEOUTENHCKOW CTOMMOCTBIO, UTO CBHUJICTENb-
CTBYET O €ro SKOHOMHYECKOI 3HAUMMOCTH U CIIOCOOHOCTH Y4acTBOBATh B TOBAPHO-ACHEKHBIX OTHO-
[ICHUSIX.
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OT/IMYUTEJBHBIE ITPU3HAKHN JTOBPOCOBECTHOCTHU U PABYMHOCTH
B I'PAYKJIAHCKOM ITPABE: TEOPETUKO-IIPABOBOI AHAJINU3

Sunuenxo Anopeit Cepzeesuu

cmyoenm,

Canxm-Ilemepbypeckuii 20cy0apcmeennviil yHugepcumem
A3POKOCMUYECKO20 NPUOOPOCPOEHLSL,

P®, 2. Canxkm-Ilemepbype

AHHOTanuA. B 1anHOI cTaTbe MPOBOAUTCS KOMIUIEKCHBIN aHAIN3 KIIFOUEBBIX OLICHOYHBIX Ka-
TETOPUM TPAKIAHCKOTO MpaBa — JOOPOCOBECTHOCTH U Pa3yMHOCTH. ABTOP HCCIIEYET UX HOPMATHB-
HOE€ 3aKpEIUVIEHUE B POCCHMCKOM 3aKOHOJATEIbCTBE, BBIABISAET CYIIHOCTHBIE XapaKTEPUCTUKHU U
(hyHKIMOHAIbHOE Ha3HAUYCHHUE Kak10M n3 HuX. Ocob0oe BHUMAaHHE yaeIseTcs mpodaemMe pa3rpaHu-
YeHHsI IPU3HAKOB JOOPOCOBECTHOCTH M Pa3yMHOCTH, KOTOPBIE, HECMOTPS Ha TECHYIO B3aUMOCBSI3b,
BBITIOJIHSIIOT pa3JIMuHbIE TTpaBoBbie (GyHKIMU. Ha ocHOBE M3ydeHUs1 CyeOHONM PAKTUKH U TIOKTPH-
HATBHBIX UCTOYHUKOB JIOKA3BIBAETCS, UYTO JOOPOCOBECTHOCTh OTHOCHUTCS IIPEUMYIIIECTBEHHO K CYyOh-
€KTUBHO-HPABCTBEHHOU c(epe, B TO BpeMs KaK Pa3yMHOCTh SIBISIETCS OOBEKTHBHO-PAIMOHATBHBIM
cTaHnapToM noBeqeHusl. CTaThsi CONEPKUT KPUTSPUU JIJISl KX MPAKTUUECKON MIACHTH(HUKAIIUH B TIpa-
BOIPUMEHUTEIIBHOUN IS TETbHOCTH.

KiaroueBble ci1oBa: J00pOCOBECTHOCTh, Pa3yMHOCTb, IPUHITUI JOOPOCOBECTHOCTH, CTaHIApPT
MOBE/ICHUS, 3I0yNOTPEOICHIE PAaBOM, IPaXKTaHCKOE MPABO, TOJKOBAHUE JOTOBOPA, MPE3yMITIIHS
T00OPOCOBECTHOCTH.

BBenenue

[TpuHIHITBI T0OPOCOBECTHOCTH U Pa3yMHOCTH 3aHUMAIOT IIEHTPATHHOE MECTO B CHCTEME CO-
BPEMEHHOI'O POCCUMCKOTO TPAXKIAHCKOrO MpaBa. 3aKperyieHHbie B 1. 3, 4 cT. 1 ['paxkmanckoro ko-
nekca Poccuiickoit @enepannu (nanee — 'K PD), o npoHU3BIBAIOT BCIO CUCTEMY TPaXAaHCKO-
MpaBoOBOro peryiaupoBanus. OHAKO UX OLEHOYHBIM XapaKTep MOpOXkAaeT 3HAUUTEIbHbIE CII0KHO-
CTH B IIPABOMIPUMEHUTEIHHOU MpakTUKe. Hepeako 3Ti KaTeropuu UCIONIB3YIOTCS CylaMy KaK B3au-
MO3aMEHSIEMbI€, YTO MPUBOJUT K Pa3MbIBAaHHUIO UX CIENU(UKH U CHUKEHHIO MPEACKa3yeMOCTH CY-
NeOHBIX PEILICHHH.

[enbro HACTOSIIETO MCCIEAOBAHUS SBISETCS BBISIBICHHE OTIUYUTEIbHBIX MIPU3HAKOB J100pO-
COBECTHOCTH M Pa3yMHOCTH Y€pe3 aHaJN3 WX HOPMATHUBHOTO COJEpKaHUs, (YHKIUN U MPaBOBOU
MPUPOJIBI.

1. HopmaTuBHOe coep:kaHue U QYHKIUH MPUHIUNA T00POCOBECTHOCTH

Jlo6pocoBecTHOCTH (bona fides) B rpak1aHCKOM TTpaBe MOHUMAETCS B IBYX OCHOBHBIX acTIeK-
Tax: Kak CyOBEeKTUBHOE MICUXUYECKOE OTHOIICHUE JINIIA U KaK OObEKTHBHBINA CTAHIAPT IMOBEACHMSI.

B cyObekTMBHOM CMEBICIIE TOOPOCOBECTHOCTh XapaKTEPU3yeT HE3HAHUE JIUIA O TeX 00CTOsI-
TEIhCTBAX, KOTOPHIC MPENSATCTBYIOT pealn3alliil ero MpaB WK 3allUTe ero MOJI0KeHUs (Hampumep,
T00pPOCOBECTHBIN MPUOOPETATENh, HE 3HABIINN O HE3aKOHHOCTH OTUYKICHHS HMYIIIECTBA).

B 00beKTUBHOM CMBICIIE, KOTOPBIi SBISETCS TOMUHHUPYIOIINM B CBETE MOCIEIHUX U3MEHEHHUI
B 'K P®, nobpocoBecTHOCTh TIpeACTaBisieT coO0H TpeOyeMblid CTaHAapT MOBEICHUS YYaCTHUKOB
TPa)xIaHCKOT0 000pOTa, MPEANONATaAOIINUNA YECTHOCTh, OTKPHITOCTh M YUET MPaB U 3aKOHHBIX WHTE-
PECOB KOHTpareHTa.

@OyHKIUHN 100POCOBECTHOCTH MHOTOOOPa3HBI:

BocnonnurenbHas: 3anoiaHseT npoOesbl B 3aKOHOIATENbCTBE U JJOTOBOPE.

OrpannuuntensHas: CITy’KUT IPEAETIOM OCYILECTBIEHUS rpaxaanckux npas (1. 1 ct. 10 'K PO).

HNutepnperanmonnas: Mcnonab3yeTcst pu TOJIKOBAHUY YCJIOBUHM JOTOBOPA U ACHCTBUI CTOPOH
(ct. 431 TK POD).

Kputepuansnas: SIBnsercs MepuiIoM AJis OLIEHKU PAaBOMEPHOCTH MOBEJCHHS CTOPOH.
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KittoueBbIM npH3HAKOM 100POCOBECTHOCTH SIBIISIETCS €€ HPABCTBEHHO-3THYECKAsl COCTaBJISIO-
masi. OHa aneJyuipyeT K TAKUM KaTeropusiM, Kak YeCTHOCTh, CIIPaBEITTMBOCTh, BEPHOCTH CIIOBY. [1pe-
3yMITIHS TOOPOCOBECTHOCTH, ycTaHoBNeHHas 1. 5 ¢T. 10 'K P®, o3nauaer, 4To 1moka He JI0Ka3aHO
MHOE, IPEIOIaraeTcs, YT0 yYaCTHUKHU IPaXXTaHCKUX ITPABOOTHOILICHHH IEHCTBYIOT JOOPOCOBECTHO.

2. CymIHOCTh M KPUTEPUU PA3yMHOCTH

PazymHoCTh (reasonableness) — 3TO OOBEKTUBHBIN CTAHIAPT OCMOTPUTEIBHOCTH U LIETIECO00-
Pa3HOCTH, KOTOPBIH 0KMAETCS OT YYaCTHHKA I'PakJaHCKOTO 000pOTa B aHAJIOTMYHOM CUTYyaIlUH.

B otnuuune ot 106poCcOBECTHOCTH, pa3yMHOCTD JIMIIEHA IPSIMOM MOPaIbHOM OKPacku U HOCUT
paloHaIbHO-IKOHOMUYeCKui xapakTep. Ee ocHoBHas (QyHKIHS — yCTaHOBJIEHHE 3KOHOMHUYECKH
OIPaBIAaHHOTO, 11€JIECO00PA3HOT0 U OCMOTPHUTEIBHOTO ITOBEICHUSI.

PasymMHOCTBh OLIEHMBAETCS € MO3ULIMHM THUIOTETUYECKOTO «PA3yMHOTO U OCMOTPUTEIBHOIO
TUIa», IEHCTBYIOIIETO B aHATOTHYHBIX 00CTOSATENBCTBAX. JTO MPEAIOIaraeT y4eT oObIYHOM MpaK-
THUKH, YCIIOBUH 000pOTa, a TaK)Ke JOCTYIHBIX JIUILy 3HAaHUW U BO3MOKHOCTEH.

Hecmotps Ha cuctemuyto cBs3b (1. 2 c1. 6 'K PD npeanuckiBaer coqelicTBOBaTh 100pOCOBECT-
HOCTH ¥ Pa3yMHOCTH B €JUHOM KOHTEKCTE), 3TU KaTerOpruu UMEIOT PyHAaMEHTAIbHbIC pa3Inyusl.

[IpakTrueckas wumoctpanus: Komnanus, yKIOHSSICh OT UCIIOJIHEHUS 1I0rOBOPA, UCIOIb3YET
(dbopMaibHble, HECYIIEeCTBEHHbIE HEJOCTAaTKU B JOKYMEHTax KOHTpareHTa. Takoe moBeneHue Oyjaer
KBaJIM(HUIIMPOBAHO KAaK HEAOOPOCOBECTHOE, MTOCKOJIBKY OHO HEUECTHO M HAlpaBJIeHO Ha HEOOOCHO-
BAHHOE IMOJYyYEHHE BBIFOABL. B TO ke BpeMs, eciu NpeanpuHUMAaTeNb, 3aKII0Yasi KPyIHYIO CIEIKY,
HE TPOBEJ MUHHUMAJIHHOW MPOBEPKH KOHTPAreHTa, JOCTYIMHON eMy 0e3 3HauMTEeNbHBIX 3aTpaT, €ro
MoBe/IeHHE OYJIET OLIEHEHO KaK Hepa3yMHOE, TaK KaK OH He MPOSIBIII JOJKHONH OCMOTPUTEIHHOCTH.

3aKJao4eHue

[TpoBeneHHBIN aHAIN3 IO3BOJISIET C/ICTATh BEIBOJI O TOM, YTO IOOPOCOBECTHOCTH M Pa3yMHOCTb,
OyIyuu B3aUMOJIOMOHSIONIUMHI HaualaMH, SIBIISIOTCS Pa3HOYPOBHEBBIMU KATETOPHUSIMH.

J1oOpOCOBECTHOCTh — 3TO ATUKO-TIPABOBON MMIIEPATHB, TPEOYIOMIHMI OT YYaCTHUKOB 000pOTa
YECTHOCTH M JIOATIBLHOCTU. Ee HapyIeHne 3aTparuBaeT caMi OCHOBBI IPaX/1aHCKOT0 000poTa U CBsI-
3aHO C OCY’KICHHUEM HETPaBOMEPHOTO MTOBEICHHSL.

PazyMHOCTB — 3TO CTaHIApT MPAKTHUYECKON 11e1eCO00Pa3HOCTH U OCMOTPUTENIBHOCTH, obecre-
YHBAIOMIUI CTAOMILHOCTh M A((HEKTUBHOCTh SIKOHOMHYECKHX OTHOIICHHW. Ee HapylieHue cBuie-
TEJbCTBYET O HEJOCTATKE JOJDKHON 3a00TJIMBOCTH M PACUETIIMBOCTH.

YeTkoe pasrpaHUYCHUE ITUX MIOHATHI IMEET BaXKHOE MPAKTHUECKOe 3HaYeHHEe. OHO MO3BOJISET
cyaam OoJiee TOUYHO KBaJIM(UIIUPOBATh MOBEACHUE CTOPOH, PABMIIBHO PACIPEENIATh OpeMs JoKa-
3BIBAaHUS ¥ BEIHOCUTH OOOCHOBAHHBIC PEIICHHS, CIIOCOOCTBYSI TEM CaMbIM (JOPMUPOBAHUIO €TUHOO00-
pasHOW M MpeacKa3yeMol MpaBONPUMEHUTEIbHON MPAKTUKH, YTO SIBISAETCS HEOOXOAUMBIM YCIIO-
BUEM JUTSI Pa3BUTHSI 3I0POBOTO TPAXKIAHCKOTO 000pOTa.
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AHHoTanmsA. B crathe paccmaTrpuBaroTCs 0COOEHHOCTH KPUMHHAIMCTUYECKOTO OOecreueHHs
paccieoBaHus MPECTYIUICHHA, COBEPIIAEMBIX C HCIIOIBb30BAaHUEM HCKYCCTBEHHOTO HHTEIUIEKTA,
BKJIIOYasl BBISIBJICHHE, (DUKCAITMIO U UCCIIEIOBAaHUE IIU(PPOBBIX J0KA3aTEIBCTB, a TAK)KE IMOATOTOBKY
MaTepHaJIOB K CyJcOHOMY pa30oHMpaTeiabCTBy. ABTOP aHAIM3UPYET METObI IIU(PPOBON KPUMHUHAIIH-
CTHUKH, CyJIeOHO-KPUMHHAIMCTUYECKYIO IKCIIEPTH3Y U HOPMATUBHO-IIPABOBOE PETYIMPOBAHUE, YE-
75151 0c000€ BHUMAHUE POJIH ITPABOOXPAHUTEIBHBIX OPIaHOB B 00ECTICUCHUH 3aKOHHOCTH U TTOJTHOTHI
paccienoBanus. OnpeaesnstoTcsi OCHOBHBIE MTPOOJIEMBI TPAKTUYECKOTO MPUMEHEHHS] KpUMHHATUCTH-
YECKHX METOOB H ITyTH COBEPIICHCTBOBAHMS MEXBEJOMCTBEHHOTO B3aMMOICHCTBHSI TIPU paccieo-
BaHUM NpeCTyIUICHU B IIM(poBOii cpere.

Abstract. The article examines the specific features of criminalistic support in investigating crimes
committed with the use of artificial intelligence, including the detection, documentation, and analysis
of digital evidence, as well as the preparation of materials for court proceedings. The author analyzes
methods of digital criminalistics, forensic examinations, and regulatory frameworks, paying particu-
lar attention to the role of law enforcement agencies in ensuring the legality and thoroughness of
investigations. The paper identifies the main challenges in the practical application of criminalistic

24



Hayunwii orcypnan « Cmyoenuyeckuii popymy. Ne 35(334), noabpw, 2025 2.

methods and outlines ways to improve interagency cooperation in the investigation of crimes within
the digital environment.

KiroueBble cj10Ba: KpUMHHATUCTUKA, UICKYCCTBEHHBIN MHTEIUICKT, IM(PPOBBIC JOKA3aTEIbCTBA,
pacciieZloBaHHEe MTPECTYIUICHUH, IPAaBOOXPAHUTEIbLHBIC OPTaHbl, CyJcOHas dKCIIepTH3a.

Keywords: criminalistics, artificial intelligence, digital evidence, criminal investigation, law en-
forcement agencies, forensic examination.

B coBpeMeHHBIX yCIOBHIX Pa3BUTUS HHPOPMAIIMOHHBIX TEXHOJIOTUN M UCKYCCTBEHHOTO WHTEIN-
JIEKTa BOIIPOCHI KPUMUHATIMCTUYECKOTO 00ECTIeUeHHsI pacciieIOBaHMs MPECTYIUICHUH MpuoOpeTaroT
0co0yI0 aKTyanbHOCTh. llpecTymieHusi ¢ HCHOIb30BaHUEM HCKYCCTBEHHOTO HHTEIJIEKTAa MOTYT
BKJIIOYATh co3/1aHue (pajbIIuBhIX IM(PPOBBIX MaTepHanoB, Takux kak DeepFake, aBToMmaTH3upoBaH-
HBIH B3JIOM MIPOrPaMMHOT0 OOecrieueHus, MAaHUMYJISIUIO JaHHBIMU, (PMHAHCOBbIE MAXUHAIIUU U KH-
oepreppopusm. D heKTUBHOE pacciieIOBaHNE TAKUX MPECTYIICHUH TpeOyeT pa3BUTHS METOOB BbI-
SBJICHUS, PUKCAIIMN U MCCIEI0BaHUs [U(PPOBBIX CIEA0B, MPUMEHEHUs CyAeOHO-KpUMHUHAINCTHYE-
CKOM KCIEPTHU3bI U COBEPLICHCTBOBAHNS HOPMATUBHOM 0a3bl.

Kpumunanucrtuyeckoe oOecrieueHre paccieoBaHUsl MPECTYIJICHUM ¢ MCIONIb30BAaHUEM HCKYC-
CTBEHHOT'0 MHTEJUIEKTA MPEJCTABISET COO0M KOMIUIEKC MEp, HAIIPABICHHBIX HA MPABUIIbHOE BBISIB-
neHue, (pukcaluo, uccie0BaHue U JOKYMEHTUPOBAaHUE J0Ka3aTeabcTB. Ocoboe 3HaUeHUE UMEET
KBaJTM(UKAIMS IPECTYIIICHUN B IIMPPOBOI cpesie, KOTOpasi O3BOJISIET ONPEASIUTh OOBEKTHI, Cy0h-
€KThI, CIIOCOOBI U CpPe/ICTBA COBEpPILEHUS NpecTyieHus. Llenbio kpuMuHanuctTuyeckoro odecneye-
HUS SBIISIETCS CO3JIaHHME JOCTOBEPHOM J0Ka3aTenbHOM 0a3bl, oOecneunBaloneld 3aKOHHOCTb U MOJI-
HOTY pacciieIoBaHusI M CyJeOHOTO pa30oupaTeIbCTBa.

Mertoap! pukcanuu 1 uccae10BaHus UPPOBBIX CIEOB BKIOYAIOT COOP U COXpaHEHUE JAHHBIX C
ANEKTPOHHBIX YCTPOMCTB, JIOTOB CEPBEPOB, CETEBOI0 TpadrKa, a TAK)Ke aHaIU3 IPOTrPaMMHOT0 oOec-
MIEYEHUS U aJITOPUTMOB, HCIIOJIB3yEeMbIX IIPH COBEPIICHUH MpecTymieHus. Oco0oe BHUMaHUE yaems-
€TCsl COOJIOICHUIO TIPOLIECCYATbHBIX HOPM IIPU U3BSATHH U UCCIIEIOBAHUN LIM(PPOBBIX JOKA3aTEIbCTB,
YTOOBI UCKITIOYUTH UX HEJIOIYCTUMOCTD B CyZ€OHOM MpoIiecce.

CyneOHo-KpUMHUHATIMCTHYECKAs SKCIEPTHU3a UTPAET KITIOUYEBYIO POJIb B PACCIIEAOBAHUY TIPECTYTI-
JICHWH C MCIOJIb30BAaHUEM HCKYCCTBEHHOTO MHTEIUICKTA. DKCIEPTU3bI MTO3BOJISIIOT ONPEICIUTD IIPOHC-
XOXKJIeHHE TU(PPOBBIX MaTEPUAIIOB, BBISIBUTH CIIEAbl BMEIIATEIbCTBA B &JITOPUTMBI M OLIEHUTH JJIOCTOBEP-
HocTh nH(popManuu. [Ipu 3ToM ocoboe 3HaueHHe nMeeT KBaTU(UKAIHS SKCIIEPTOB, 00 JAr0IINX 3HA-
HUSIMU B 00J1aCTH HHPOPMAIIOHHBIX TEXHOJIOTHIA, POrpaMMUPOBAHUS U KPUMUHATIMCTUKH.

AHanM3 HOpMAaTHBHON 0a3bl MOKa3bIBAET HEOOXOJMMOCTh COBEPLICHCTBOBAHHS POCCUICKOTO 3a-
KOHOJATEIhCTBA B chepe mudpoBoit KpUMUHATUCTUKH. COBPEMEHHBIE YTPO3bl TPEOYIOT KOPPEKTHOTO
OTIPEJICNICHNS TAKUX TOHATHUM, KaK «IIM(POBOM Cie», «MCKYCCTBEHHBIH HHTEIUIEKT)» U «IIPECTYIUICHHE
C UCIIONIb30BAHUEM MCKYCCTBEHHOTO MHTEIUIEKTa», a TAK)KE YCTAHOBJICHHSI MPOLIETYP B3aUMOJCHCTBHS
MPAaBOOXPAHUTENBHBIX OPTaHOB, IKCIIEPTOB U CYJIOB. Y CHJIEHHE OTBETCTBEHHOCTH 32 COBEpIICHHE Ipe-
CTyIUICHUH B IM(POBOM cpesie U pa3padOoTKa eMHBIX METOIUUECKIX PEKOMEHAALUM I COTPYIHHUKOB
MPaBOOXPAHUTENIBHBIX OPIaHOB SIBJISIFOTCS KITFOUEBBIMU HAIPABICHUSAMH PA3BUTHSI.

Oco0oe BHUMaHUE CIIelyeT YACTUTh MpobiieMaM MPaKTHUECKOT0 MPUMEHEHUsI KpUMUHAIMCTHYE-
CKuX MeToA0B. Cpeu HUX — TPYJHOCTH B UICHTU(UKAILIUH 3JI0YMBIIUIEHHUKOB, OIIPEICIICHUH TIPH-
YUHHO-CJIEICTBEHHON CBSI3U MEXIYy ACUCTBUSIMH U MOCIEACTBUIMHU, a TaKKe HEOOXOIMMOCTh KOM-
IUIEKCHOTO TOAX0/1a IPU U3YYEHUH CIIOKHBIX IU(PPOBBIX J0Ka3aTeIbCTB. BaKHBIM aCEeKTOM SIBIISI-
€TCsl MEKBEJOMCTBEHHOE B3aWMOJCUCTBHE MEXJY MPaBOOXPAHUTEIHHBIMU OpraHaMH, IKCHEPT-
HBIMU OPTaHU3ALMAMH U 00pa30BaTEIbHBIMU YUPEKICHUSAMHU, 00ECIIEUNBAIOLIEE TOATOTOBKY CIe-
[IUATTUCTOB, CITOCOOHBIX 3P (HEKTUBHO PabOTaTh C MPECTYIUICHUSIMHU, COBEPIICHHBIMH C UCITOJIH30Ba-
HUEM HCKYCCTBEHHOT'O MHTEJUIEKTA.

O PexTUBHOCTh KPUMHUHATUCTUYECKOTO 00ECTIeUeHUs pacciieZIOBaHUs IPECTYIIEHUI ¢ UCIIOJb-
30BaHHEM MCKYCCTBEHHOTO MHTEIUIEKTA 3aBUCHUT OT Pa3BUTHI TEXHOJOTHH, TTOBBIIICHHS KBaTH(PHUKa-
LMY CHEIHATMCTOB U COBEPLICHCTBOBAHUSI HOPMATUBHOM 0a3bl. Pa3paboTka HOBBIX METOJOB HCCIIe-
JOBaHUS LU(POBBIX CIENOB, BHEAPEHHE NPOTPAMMHOrO OOECIEUeHMs MAJIs aHanu3a OOJbIINX
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JTAaHHBIX, a TAaK)KE MEXIYHAPOTHOE COTPYAHUYECTBO B cepe mudppoBoil KPUMUHAIMCTHKH TT03BO-
JIAI0T CO3/1aBaTh HAACKHYI0 CUCTEMY 3AIlUTHI IIPAB U 3aKOHHBIX MHTEPECOB I'PAXKAAH, IPEAOTBpPa-
aTh TPECTYIUICHUS U 00€CTIeUrBaTh CIPaBEIIINBOE CyIe0HOE Pa30UPATEIbCTRO.

Taxum 06pa3zoM, KpUMHUHATHCTUYECKOE 00ECIIEUCHNE PACCIIEIOBAHUS IPECTYIIICHUH, COBEpIIIac-

MBIX C MCIIOJIb30BaHUEM MCKYCCTBEHHOTO MHTEIIICKTA, MIPEICTABISIET COOOH CIIOKHYIO TIPABOBYIO U
MPAKTUYECKYI0 Kareroputo. [locTOSTHHOE COBEPIIIEHCTBOBAHNE METOI0B (PHKCAIIUH, UCCIICIOBAHUS U
JOKYMEHTHPOBaHUS NU(POBBIX CIIENIOB, a TAK)KE pa3padOTKa U BHEPEHNUE HOPMATHBHBIX U METOTH-
YEeCKHUX MOJXO0/0B CO3/1aI0T YCIOBHS sl 3PPEKTUBHOTO PACCIEIOBAHUS U CyI0YCTPOMCTBA, TIOBbI-
mast 6€301acHOCTh M MPABOBYIO 3aIUTY TOCYIapCTBa B YCIOBUAX ITU(DPOBOI TpaHCHOpMAIIHH.
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OTBETCTBEHHOCTbD 3A HEYCTABHBIE OTHOIWIEHUA MEXIY
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AHHoOTanus. B 1aHHOM cTaThe paccCMaTpUBAETCA BOMPOC O TOM, KaK MOYKHO OY€Hb MPOCTO U
OBICTPO U3 3aKOHOIOCTYIIHOTO U 00pa3I[0BOr0 BOCHHOCITYKAIIIETO IPEBPATUTHCS B YENIOBEKA C yTo-
JIOBHBIM IPOILIBIM

Abstract. This article examines how one very easily and quickly transform from a law-abiding
and exemplary military service member into a person with a criminal past

KuroueBble ci10Ba: «1e10BIIMHAY, HEYCTaBHbIE B3aMOOTHOIIEHHSI, BOGHHOCITY Kall[1e, 00111e-
BoMHCKHUE ycTaBbl, 335 YK PO, yronosssli konekc PO

Keywords: «hazingy», military personnel, general military regulations, 335 Criminal Code of
the Russian Federation, Criminal Code of the Russian Federation

B Boopyxennsix cunax Poccutickoit @enepanunu (naisee BC PO), nousatue «HeycTaBHbIE B3a-
MMOOTHOILIEHUS» HACTOJILKO OOUIMPHBI, YTO MOJ HEro MOMajaeT MpakTHUYeCKUe KaKIoe AecTBHe,
KaXKJI0€ CJIIOBO, KOTOPOE OKA3hIBAET MM MOXKET OKa3aTh (DU3MUECKOE HITH IICUXOJIOTUYECKOE BO3/ICH-
CTBHE OJJTHOTO BOEHHOCIY’Kallero Ha JPyroro, Wil HECKOJbKUMH BOEHHOCTY>KAIlMMH Ha JPYroro
WJIU APYTUX BOCHHOCTYKaluX. Eciii mo-npocTomMy, TO HEyCTaBHbIE B3aUMOOTHOIIEHUS — 3TO B3au-
MOOTHOIIIEHUS MEXKIY BOEHHOCITYKal[UMH, KOTOpbIe Ipy00 HapyatoT TpeboBaHus Y ctaBoB Boopy-
KEHHBIX cuil POD.

JInunenii coctaB BC P® B cBoeli CityeOHOUW NeATETLHOCTH PYyKOBOACTBYeTCs KoHCTHTY-
e PO, ¢peneparbHBIMU KOHCTHTYIIMOHHBIMHU 3aKOHaMU, (efiepaibHbIMU 3aKOHAMH, OOIIEBOWH-
CKMMH yCTaBaMHU U UHBIMH HOPMAaTUBHBIMHU MTPaBOBbIMU akTamu PD. [1].

He umeer 3HaueHus1, Kakyo J0HKHOCTh BOGHHOCTY KAIMNA 3aHUMAET, KAKOe Y BOCHHOCITYXa-
IIer0 BOMHCKOE 3BaHUE, BBICIYTa JIET, B KAKOM ITOIpa3/IeJICHUH 1 3BeHE YIIPABICHUS BBITIOIHSIET CBOM
BOMHCKHUU JOJT U CBOH JOJKHOCTHBIE 00SI3aHHOCTH, KX/l BOGHHOCITY KAl 00513aH COOTI0IaTh
VYcerasel BC PO. MIMeHHO B 3THUX JOKYMEHTaX OINKCAHBI MTPaBUJIa B3aUMOIECUCTBUSI, PyKOBOJICTBA U
MOAYUHEHHOCTH MEXKy BOCHHOCTY KaITUMHU.

K BoeHHOCTy»XamMM OTHOCSTCS O(QULEpHl, MPANOPIIMKA U MUYMAaHbI, KYpCaHThl BOCHHBIX
npodeccrnoHabHBIX 00pa30BaTENbHBIX OpraHU3alliii, BOCHHBIX O00pPa30BaTEIbHBIX OPTaHU3AIIHMA
BBICILIETO 00pa30oBaHUs, CEPKAHTBI M CTapIIMHBI, COJJAThl U MaTPOCHl, MPOXOASIINE BOCHHYIO
Ciryk0y 110 KOHTPAKTY, CEPKAHTHI U CTAPUITNHBI, COJIAATH U MATPOCHI, IPOXOIAIINE BOCHHYIO CITYKOY
[0 MPU3BIBY, KypCaHThl BOCHHBIX MPOGECCHOHAIbHBIX 00pa30BaTENbHBIX OpPraHU3aINi, BOCHHBIX
00pa3oBaTeNbHBIX OPraHU3AIMI BHICIIETO 00pa30BaHus A0 3aKIIIOUEHUSI C HUIMH KOHTpakKTa [2].

Hcexons U3 TOro, 4To Mo KaTeropuio «BOCHHOCITY KAy MTONAaJaeT BECh JIMUHBIN cocTaB Bo-
OpPY>KEHHBIX CHJI, UMEIOIINNA BOMHCKOE 3BaHUE, TEOPHUS YTOJIOBHOTO MpaBa ¢ 00bEKTUBHOW CTOPOHBI
HEYCTaBHbIE B3AMMOOTHOIICHUS MEXITy HUMHU JICIUT Ha TPU BUJIA, @ UMEHHO:

1. HeycraBHble B3aIMOOTHOIIEHHUSI MEXAY BOCHHOCIYKAaIIUMU 0€3 MPU3HAKOB MOAYNHEHHO-
CTH, K HIM MOYKHO OTHECTH (pH3UYECKOe MO0 NMCUXOIOTHYeCKOoe Hacuiue (BO3ACCTBHE), IpaKa Ha
MIOYBE HEMPUI3HEHHBIX OTHOILIEHUH, CEKCyaIbHOE HACHIIHE.

2. HeycraBHbIe B3aMMOOTHOIICHHS MEX/1Y BOCHHOCITYXAIIUMU B OTHOIIEHUH TTOJTYUHEHHOTO,
K HAM OTHOCSAT (pU3NUECKOoe JTUOO0 MCUXOJIOTHIECKOE HAaCHIHE (BO3/IEHCTBHE) B OTHOIICHUH TTOTUH-
HEHHBIX, KOT/Ia JaHHbIe (OPMBI BO3JEHCTBUS HE TpPeOOBAIUCH B OMNPEICICHHBIX YCIOBHSIX;
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MCIOJIb30BaHNE MOTYMHEHHBIHN JINYHBIA COCTAaB B CBOMX JIMYHBIX, HE CBSI3aHHBIX CO CIy>KeOHOM Jes-
TEIHHOCTHIO LENSX, JIMOO HACKIINE CEKCYAIbHOTO XapaKkTepa B OTHOLICHUH IMOAYNHEHHOTO.

3. HeycTtaBHbIE B3aMMOOTHOILIECHHS MEK/Iy BOCHHOCIYKalllUMU B OTHOLIEHWN HAa4YaJIbHUKA, K
KOTOPBIM OTHOCSIT TaKHe Kak (Pu3ndeckoe JMOO MCUXOIOTHYECKOe HACUIINE B OTHOIIICHUH Hadallb-
HHKa, 5)KOHOMUYECKOE HACUJINE, HACUIINE CEKCYyaIbHOTO XapaKTepa.

TouHOM CTAaTUCTHKU O KOJIMYECTBE HEYCTABHBIX B3aWMMOOTHOILCHUSIX B psiiax BoopykeHHBIX
cu1 HeT. MOXHO J1ake CKa3aTh, YTO B PAMKaX MUHUCTEPCTBA JaHHAs CTaTUCTUKA €CTh, OHA BEETCSA
Y TIIATEIBHEUITUM 00pa30M OTCIIEKUBACTCS, HO B OTKPHIThIC HICTOYHHUKH HE MyOmuKkyercs. Ho maxe
T€ MPECTYIJICHHUS, KOTOPhIE U3BECTHBI, HE OTOOPaKalOT BCIO KapTHUHY MPOUCXOMASIINX HEYCTaBHBIX
B3aMMOOTHOIIEHUN CPeI BOCHHOCTY KAIUX.

O6parum BHuManue Ha 11.19 O6meBonHckoro YcraBa BC PD, a uMeHHO Ha KOHKPETHYIO €T0
YacTh: «...3a HAPYILIEHUE YCTaBHBIX MTPABUJI B3aUMOOTHOILLIEHUN MEK/Ty BOCHHOCITYKAIIUMU, CBSI3aH-
HOE C YHWKEHHUEM YECTH U JOCTOMHCTBA, U3/1€BATEILCTBOM MJIN COMPSKEHHOE C HACUIIMEM, A TAKXKe
3a OCKOpOJIEHHWE OJJHUM BOSHHOCTYKAIIMM JPYTroro BUHOBHBIE MPUBIEKAIOTCS K JUCHIUTLTMHAPHOM
OTBETCTBEHHOCTH, & IIPX YCTAHOBJICHUH B UX JEHUCTBUSX COCTaBA MPECTYIUIEHUS — K YTOJIOBHOM OT-
BETCTBEHHOCTH [3].

B yromnoBHOM KOJIEKCE, TIPECTYIICHUSIM IPOTUB BOSHHOM CITy>KOBI OTBeleH pasnen X1, rinasa 33,
KOTOpBIC TaK 1 Ha3bIBatOTCs «[IpecTyrieHns mpoTHB BOCHHOH CITyK0bDy. OTBETCTBEHHOCTH 32 HEYCTaB-
HbIE B3aMMOOTHOILIEHUSI MEXK]Ty BOCHHOCTYKaluMu peryiupyercst ctatbet 335 YK PO «Hapymenue
YCTaBHBIX MPABUJ B3aMMOOTHOIIEHUI MEXTy BOCHHOCTY X AILMMU MPU OTCYTCTBUH MEXITYy HUMU OTHO-
LIEHWN TOTYMHEHHOCTI U MPUMEHSIOTCS Pa3IMYHbIe BUbI JUCLAIUIMHAPHBIX B3bICKAHUM, HE UCKITIO-
Yasi apecT U JIMIICHUsI CBOOO/IBI.

Hapymienue sxe 70/KHO HECTH B ce0e BpeIOHOCHBIN XapakTep. HapyiieHne ycTaBHBIX TIPaBUil, C
CYOBEKTHBHOM CTOPOHBI, BCET/Ia COBEPIIACTCS C YMBICIIOM. JTO SIBIISIETCS BAXKHEUIIINM aCIIEKTOM IIPH
IIPOBEICHUY CIIEICTBEHHBIX MEPOIPUATHI, @ TAKXKE B MTOCIIETYIOIIEM IIPY BBIHECEHUH IIPUTOBOPA.

TpurrepoB u NpUYUH HEYCTABHBIX B3aUMOOTHOIICHUI MOXET OBITh pa3HOOOPa3HOE MHOYKECTBO H,
KAaK IIPABUJIO, JKEJIaHUE MTOKA3aTh CBOE MPEBOCXOJICTBO OJJHUM BOCHHOCITY KaIlIMM HaJl IPYTHM, 3aKaH4H-
BaeTcsl OCKOpOJIeHNEeM, HaHECEHHEM TI000€eB, a MHOT A U 00Jiee TSHKKUMHE TTOCIIEACTBUSIMH.

K Tomy ke, cratbs 335 YK P® cunrtaercst oueHb KOBapHOi, TaK Kak MPECTYIUICHUE CUUTAETCSA
OKOHYEHHBIM C MOMEHTA COBEPIIEHUS HAPYLICHUsI YCTaBHBIX MPABUJI B3AUMOOTHOIIICHHM, AK€ €ClIn
HacWJIKE OBLJIO TOJBKO (PM3MUECKUM WM NCUXOJOTHYECKHM, a TaKKe C MOMEHTa COBEPILICHUSI HACH-
JIUSL UK YTPO3BI €0 MPUMEHEHHS.

TurarenbHelee U TOCKOHAIBLHOE paccieoBaHue, cOOp U 0000IIEHUE JOKA3aTeIbCTB, OMPOC
CBUJICTENICH, €CIIM TAKOBBIE UMEIOTCS, IOJDKHBI OBITH TIOJI0KEHBI B OCHOBBI TPOBOAMMBIX MTEPBUYHBIX
MEPONPHUSITHI, TaK KaK HEPEJIKO CO CTOPOHBI COCIYKHUBIIEB UMEJIO MECTO OrOBOpA MO MPUMEHEHHIO
K HUM HEYCTaBHBIX B3aMMOOTHOIIEHUI CO CTOPOHBI HE BUHOBHBIX BOCHHOCITYKAIIUX.

B Tom e ciydae, eciv BUHA yCTaHOBJICHA U JIOKA3aHa, TO 1O YacTu 1 cratbu 335 mperycMOTpEHO
HaKa3zaHUe JI0 JABYX JIET COJEp>KaHMs B JUCLUIUTMHAPHON BOMHCKOM 4acTH, a Mo YacTu 3 craTbu 335-
HAKa3bIBAIOTCS JIO IECATH JIET JIMIeHneM cBo0o il [4].11o maHHO# cTaThe, Ha MO B3IJISA, TIPEILYCMOT-
PEHBI 110 CETOAHSIIIHUM MEPKaM JJOBOJIBHO «MSTKHE» CaHKIUK. K TOMy e, OCY>KIEeHHBIM MTPEI0CTaBIIsI-
eTcsl BO3MOXKHOCTh BMECTO PEAIbHOTO OTOBITHS CPOKA 3aKIIFOUNTHh KOHTPAKT U MPUHSTH y4acTHE B CIie-
[IATbHON BOCHHOM OIepanyy ¢ LEeNbI0 JeMIIIMTAapU3allii U JIeHalMpuKanuy YKpauasl. MHOrHMe 3a-
KJIFOUEHHBIE COTJIAILIAIOTCS CITYXUTh Poa1He, HO 4acTo, 3T0 «OMIeT» B OJJUH KOHELL. . .
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AHHoTaumsA. B maHHO# cTaThe MOAHUMAIOTCS BOMPOCHI MPOOJIEMBI OINpeneneHus: cyObeKTa
HAJIOTOBBIX TpaBOHApyIIeHUI. B craThe paccMaTpuBalOTCS HEKOTOPBIE BOIMPOCHI, KaCAIOIIHECs
orpeseNieHus: CyObeKTa B pa3HbIX OTPACTAX NPaBa, XapaKTEPUCTUKH U BUJIbI, TIPOTHBOTCYCHHS B CTa-
TbsaX HamoroBsoro xonekca.

Abstract. This article raises the issue of determining the subject of tax offenses.

The article discusses some issues related to the definition of a subject in different branches of
law, characteristics and types, and counter-currents in the articles of the Tax Code.

KiroueBble ¢jioBa: CyOBEKTH HAIOTOBBIX MTPABOHAPYIICHUH, TETUKTOCIOCOOHOCTh, HEBME-
HSIEMOCTB, TPYIIIBI CYOBEKTOB HAJIOTOBBIX MPAaBOHAPYIICHHU, HAJIOTOBBIN KOJIEKC, aIMUHICTPATHB-
HOE MPaBo, YTOJIOBHOE MPaBO.

Keywords: subjects of tax offenses, delictibility, insanity, groups of subjects of tax offenses,
tax code, administrative law, and criminal law.

Cy0beKT HAJIOrOBOr0 NPABOHAPYLICHHUS

CyOBeKT — B IOPUCIIPYICHIIMHA BBIPAOOTaHO CBOE COOCTBEHHOE MOHATHE CYOBEKTa, CreIuduy-
HOE JIJIs1 KOHKPETHBIX 3a/1a4 I0puandecKoil Hayku. CyOBbeKT — 3T0 He TOJIBKO FOpUIUIecKasi, HO TAKKe
u puocodckasi KaTeropusi.

B nanHoii cratbe MbI OyzieM 00paaThCst KO MHOTUM OITPEAEICHUSM OOIIETEOPETHUECKUX pa3pa-
00TKax, Tak Kak omnpezeneHrne «CyObekT MpaBoOHAPYLICHUSD SIBIISIETCS MEXKOTPACIIEBON KaTErOpuei.

Jlnst mpuMepa, TIOHSITHUE «HATIOTOBBIM areHT» UCIIONB3YETCsl TAKXKE B YTOJIOBHOM TIPaBe MPH OIHCa-
HUH COCTaBOB MPECTYIJICHUH, a HE TOJILKO B HAJIOTOBOM IpaBe. [IoHsATHE «101KHOCTHOE JIULI0» UCTIOJb-
3yeT KaK yrojoBHOE, TaK U aJMUHUCTPATUBHOE MpaBo. [[oHATHE «OpraHU3aNN, KIOPUAMIECKUE JTHIIA
onuchiBaroTcs B [ paxkaanckoM koaekce Poccuiickoit denepanum, v Tak Aajee.

Koneuno, B kaxJ0il oTpaciu mpaBa U COOTBETCTBYIOIIEH IOPUAMYECKON HAyKe CYHIECTBYIOT
CBOM OCOOCHHOCTH B OIPEACIICHUIX CYyObEKTOB MpaBa, HO BCE KAaTETOPUH CYOBEKTOB OOBETUHSIOT
psia OOIIMX XapaKTEPUCTUK U IPU3HAKOB.

CyObeKT nosrydaeT He0OX0IMMYI0 HH(POPMAIIHIO O TPABOBBIX HOPMax B COLIMYME, TIOHUMAET U
OCO3HAaeT UX, GOPMUPYET K HUM OTpPEeNIEHHOE TICHXUIECKOE OTHOIIEHUE, KOTOPOE 3aTeM HaXOJHT
CBOE€ OTpa)K€HUE U BHIPAKEHUE B €T0 MOBEACHUH: IPABOMEPHOM UIIU POTHUBOIIPABHOM.
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[Tpu 3TOM CyOBEKT MOJDKEH 00a1aTh CIIOCOOHOCTHIO OCO3HABATH IICHXUYECKHE MPOIIECCHI, CO-
uanbHble mporecchl. CyObeKT AOKEeH 001a1aTh cBOOOIHOM BoJiel. ToIbKO BOJIEBBIE 1 OCO3HAHHBIC
JEHCTBHS MOTYT XapaKTepHU30BaTh CyObeKTa JIF000ro MpaBOHAPYIIEHHSI, B TOM YHCII€ U HAJIOTOBOTO.

Takum 00pazoMm, OHON WX XapaKTEPUCTHK CyOBEKTa HAJOTOBOTO MPABOHAPYIICHHS CTaHO-
BUTCS 3HAUCHHUE HAMYMSI JACTUKTOCIIOCOOHOCTH, CIIOCOOHOCTH JIHIAa HECTH IOPUAMYECKYIO OTBET-
CTBEHHOCTD 32 CBOU IPAaBOHAPYIICHHUS B chepe HATOroo0I0KEeHUSI.

HamnoroBerii kozmekc mgaeT psa OOIMMX TMOJOKEHHH, KAacaroIIMXCS XapaKTEPUCTHK CYOBEKTa
HaJIOrOBOTO ITPaBOHAPYIICHUSI.

B cratee 107 «JIuna, nomyexaiiye OTBETCTBEHHOCTH 33 COBEPIIICHUE HAJIOTOBBIX MPABOHAPY-
meHui» HanmoroBoro koekca yka3bIBa€TCsl, YTO «OTBETCTBEHHOCTD 33 COBEPIICHUE HAJIOTOBBIX Ipa-
BOHApYIICHUH HECYT OpraHu3aliy U (pU3NUecKue JIMla B CIy4asx, MpelyCMOTPEHHBIX TJlaBaMu 16
u 18 Hacrosimero Kogekcay.

Taxum o6pa3om, 3aKOHOAATENH YKa3aJl JBE TPYMIbI CYObEKTOB: PU3NYECKUX JIUI] U IOpUIIIe-
CKHX JUI. B myHKTe 2 yKa3aHHOH CTaThu OH OINPEIEIIHII BO3PACT, C KOTOPOTO HACTYIAET HAJIOTOBAs
OTBETCTBEHHOCTh — «DU3NYECKOE JIUII0 MOXKET ObITh MPUBJIEYEHO K OTBETCTBEHHOCTH 3a COBEpIIIE-
HU€ HaJIOTOBBIX MMPABOHAPYILIEHUN C MIECTHAALATHUIIETHETO BO3PacTay.

B nonmynkre 2 mynkra 1 ctateu 109 «O06cTOATENbCTBA, HCKITIOYAIONINE TPUBICYCHHUE JINIIA K
OTBETCTBEHHOCTH 3a COBEpIICHUE HAJIOTOBOTO MPaBOHAPYLICHUS» €lIe pa3 yAeseTcs BHUMaHUE Ha
BO3pacTe, ¢ KOTOPOT0 HACTYIAeT HAJIOroBas OTBETCTBEHHOCTh, yKa3bIBasi B KaUeCTBE OJIHOTO U3 00-
CTOSITEJIbCTB, UCKJIFOYAIOIINX MPHUBIIEYEHUE JIUIA K OTBETCTBEHHOCTH 3a COBEPILIEHUE HAJIOTOBOIO
[IPaBOHAPYILIEHUS CIEAYIOUIEE: «COBEPIICHUE IEIHMS, COIEPKAIIEr0 NPU3HAKU HAJIOTOBOTO MPaBo-
HapylIeHus!, (U3NIECKUM JTUIIOM HE TOCTHUTIIIEM K MOMEHTY COBEPIICHHUS JISSHUS [IECTHAIIIATHIICT-
HEro BO3pacTa.

Crarbs 21 YronoBHoro kozekca Poccuiickoit denepatiuu COIepKUT B ceOe OnpeaeieHue «KHEBMe-
HSIEMOCTh». HatoroBplil KOJIEKC TaKOM CTaThH HE COJICPXKUT, HO B HEM npeaycMoTpeHa ctaths 111 «O0-
CTOSITENTLCTBA, UCKJIIOUAIOLIIE BUHY JIMIIA B COBEPLICHUH HAJIOTOBOTO MPABOHAPYIIICHHUS.

B xadectBe 0AHOrO U3 OOCTOSITENHCTB 3aKOHOATEIh HA3bIBAET «COBEPILECHUE JESTHUS, COJEP-
JKaIllero MpU3HaKy HAJIOTOBOTO MPaBOHAPYIICHUS, PU3NISCKUM JTUIIOM, HAXOAUBIIUMCS B MOMEHT
€ro COBEpILEHUS B COCTOSIHUH, TIPU KOTOPOM 3TO JIUIIO HE MOTIJIO OT/AaBaTh cebe oTyeTa B CBOUX JIEH-
CTBUSIX WJIM PYKOBOJUTH UMHU BCIEACTBHE OOJIE3HEHHOTO COCTOSIHHSI (YKa3aHHBIE 0OCTOSTENHCTBA
JIOKa3bIBAKOTCS TPENOCTABICHUEM B HAJIOTOBBIN OpraH JI0KYMEHTOB, KOTOPBIE IO CMBICITY, COJIepKa-
HUIO U JIaT€ OTHOCSITCS K TOMY HaJIOTOBOMY (pacueTHOMY) IIEpUO/IY, B KOTOPOM COBEPIIIEHO HAJIOTO-
BOE MpaBoHapyIieHue)». 3 1aHHOro MyHKTa CTaThH CIEAYET, YTO CaM HaJOTOIUIATENbIIUK JTOJIKEH
MPEAOCTaBUTh COOTBETCTBYIOIIHNE IOKYMEHTHI.

Ho cormacuo 1.6 crateu 108 HanoroBoro konmekca «OOIue yCaoBUs IPUBJICUYCHHUS K OTBET-
CTBEHHOCTH 3a COBEPILIEHNE HAJIOTOBOI'O NMPAaBOHAPYILIEHUS», @ UMEHHO «JIUI0 cuuTaeTcs HEeBUHOB-
HbIM B COBEPIICHUH HAJOTOBOTO MPaBOHAPYIIEHUS, MOKA €ro BUHOBHOCTh HE OyJeT JI0Ka3aHa B
MPEeyCMOTPEHHOM (peliepalibHBIM 3aKOHOM mopsiike. JInio, mpuBiekaeMoe K OTBETCTBEHHOCTH, HE
00513aHO J0Ka3bIBaTh CBOI0 HEBMHOBHOCTH B COBEPUICHHH HAJOTOBOTrO IMpaBoHapyleHus. O0s3aH-
HOCTb TI0 JIOKa3bIBAHUIO OOCTOATEIHCTB, CBUACTEILCTBYIOMIMX O (DaKTe HAIOTOBOTO MPaBOHApPYIIIe-
HUS 1 BAHOBHOCTH JIMIA B €r0 COBEPIICHNH, BO3JIaraeTcsl Ha HaJOTOBbIE OPTraHBbl.

HeycTpanumbie cOMHEHMsSI B BUHOBHOCTH JIMIIA, MPUBIIEKAEMOT0 K OTBETCTBEHHOCTH, TOJIKY-
FOTCSI B TIOJIB3Y 3TOTO JIULA».

Taxxe B cratbs 1.5 Kogekca Poccuiickoii @eneparuu 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIIIC-
HUSX yKa3biBaeTcs «JIUi0, B OTHOIIEHUH KOTOPOTO BEJETCSI TPOU3BOJICTBO M0 JIeTy 00 aMUHHUCTpa-
THBHOM IIPaBOHAPYIIIEHUH, CUUTAETCS HEBUHOBHBIM, ITOKA €T0 BUHA HE OyJeT JoKa3aHa B MOPSJIKE,
MPEAYCMOTPEHHOM HacTosAmuM KoaekcoM, M yCTaHOBJIEHA BCTYNHMBIIMM B 3aKOHHYIO CHJTY I1OCTa-
HOBJICHUEM CYJIbH, OpraHa, JOJKHOCTHOIO JIUIA, PACCMOTPEBIINX Jen0. JInio, mpuBiekaeMoe K aj-
MUHUCTPATUBHON OTBETCTBEHHOCTH, HE 00513aHO JI0Ka3bIBaTh CBOIO HEBUHOBHOCTb, 38 UCKIIIOYEHHEM
CIIy4yaeB, MPeAyCMOTPEHHBIX TPUMEYAHUEM K HACTOSIIEH CTaThe.

3aK0H TOBOPUT 00 003aHHOCTH HAJIOTOBBIX OPraHOB JI0Ka3bIBaTh BAHOBHOCTh, HO YMaTuHBaET
00 00513aHHOCTH JIOKa3bIBaTh HEBUHOBHOCTH CyOBEKTA.
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Koncturynmonnsiii cys PO B oHOM U3 CBOMX OMpe/eeHUH yKa3al Ha O0IIenpaBoOBOe 3HaUe-
HUE MIPE3yMITIIMA HEBUHOBHOCTH, a TAKXKe Ha 00S3aHHOCTh KOMIIETCHTHBIX OPTraHOB JOKA3bIBATh HE
TOJIbKO BUHOBHOCTb, HO U HEBUHOBHOCTb CyOBEKTA.

Kax pazwsicueno B [TocranoBnennun @AC Mockosckoro okpyra ot 25.10.2012 N A40-124075/11-
90-514, B mporiecce mMpaBONPUMEHUTETBHON MIPAKTUKH HEIOITYCTUMO PACIIUPATEL chepy NeHCTBUS HOPM
O HaJIOrOBOM OTBETCTBEHHOCTH.

CornacHo npaBoBoii mo3unu KC P®, orpaxxennou B [locranoBnenuun ot 12.05.1998 N 14-11,
Mephl B3bICKaHUSI 32 HAJIOTOBOE MPABOHAPYILIEHUE JTOJDKHBI IPUMEHSTHCA C YUETOM XapaKTepa co-
BEPILIEHHOTO MPaBOHAPYIIEHUS, pa3Mepa NPUUMHEHHOTO Bpe/ia, CTENIEHU BUHBI MPAaBOHAPYIIUTENS,
€r0 UMYIIECTBEHHOTO TTOJIOKEHHUS U MHBIX CYIIECTBEHHBIX 00CTOSITENILCTB ACSHHSL.

AnanornyHas nosunus uzigoxkeHa B IloctaHoBnennn DOAC IleHTpanbHOro OKpyra ot
23.12.2008 N A48-1847/08-2. Kaxk cnenyet u3 npaBooii nozuiu KC PO, uznoxennoii B Onpene-
nenusx ot 18.06.2004 N 201-0, ot 04.07.2002 N 202-O, cya npu paCCMOTPEHUH JI€JI, CB3aHHBIX C
MPUBJICYCHUEM HAJIOTOIIATENBIIMKOB K HAJIOTOBOM OTBETCTBEHHOCTHU, HE MOXET OTPAaHUYHUTHCS
(dbopManbHON KOHCTaTalMel TnuiIb (hakTa HapyLIeHHUs] UM 00S3aHHOCTH, HE BBISBIISAS HHbIE CBSI3aHHbBIE
C HUM 00CTOSITENLCTBA, B TOM YHCJIC HATUYHUE WIH OTCYTCTBUE BUHBI COOTBETCTBYIOIINUX CYOBEKTOB,
B Kako# Obl (hopMe OHA HU MPOSBIIAIACE.

Ha 310 ykazan ®AC Mockosckoro okpyra B [loctanosinennu ot 11.07.2012 N A40-124838/11-
75-497.

Kak pazwscueno B [locranoBnenuu Ipesuauyma BAC P® ot 09.12.2008 N 8551/08, B cooT-
BeTCTBUM C MMYHKTOM 3 ctatbu 108 HK P® HanoroBblii opran He BIpaBe MPEANPUHUMATD IEHUCTBUS
10 B3BICKAHUIO MITPadOB, HAYUCICHHBIX 32 COBEPIICHUE HAJIOTOBOTO TIPABOHAPYIIICHHUS, TIPYU HAIHU-
YHH IPUTOBOpA Cy1a 00IIeH IOPUCIUKIIMY O PUBJICUEHNUN HAJIOTOIIATENIbIUKA K YTOJIOBHOM OTBET-
ctBeHHOCTU. CyJl IpUIIEN K BBIBOJY, UTO, TOCKOJIBKY CJIEACTBEHHBIM OPraHOM U3 MPEAbIBICHHOTO
0oOBHHEHHUS OblIa UCKIIIOUEHA YacTh JOHAYMCIEHHON MO pe3ysbTaTaM MPOBEPKU HEJOUMKH, OHA HE
MoJJIeKaja B3bICKAaHUIO HAJIOTOBBIM OPTaHOM.

Hcxons U3 npenyCMOTPEHHOT0 3aKOHO/IaTEIbCTBOM MPUHIUIIA BO3JIOKEHUSI OPEeMEHHU 10Ka3bl-
BaHUA (aKTa COBEPILICHHUS HAIOTOBOTO MPABOHAPYIICHUSI ¥ BUHBI HAJIOTOIIATEIBIINKA Ha HAJIOTO-
BbIi opraH (myHKT 6 crarpu 108 HK P®) mocnenuuii B 11e1sX IPUBJICUCHUS] HATOTOTUIATEIBIITNKA K
HAJIOTOBOM OTBETCTBEHHOCTH U B3BICKAHMSI HEJJOMMKH TI0 HAJIOTaM U COOTBETCTBYIOIIMX MIEHEH 005-
3aH MPEJICTaBUTh CYAY JA0Ka3aTelbCTBA TOr0, YTO MPEeIyCMOTPEHHAs HAaJIOrOMIaTeIbIIMKOM OpraHu-
3a1ust XO3SUCTBEHHOU JCSITENFHOCTH HApYIIaeT HOPMBI 3aKOHOJATENILCTBA O Hajorax u coopax.

[TogoOnas mo3urust otpaxkeHa B [locranoBnennun PAC 3anmagHo-CuOMpPCKOro OKpyra OT
19.06.2006 N ®04-3537/2006(23525-A46-14).

Hu nanoroBoe, HU aIMUHUCTPATUBHOE 3aKOHOATENILCTBO HE COJIEPIKUT MOJIO0KEHUS, YTO MPH-
BJICUYCHUE (PU3NYECKUX JIUI] K OTBETCTBEHHOCTH 32 HAJIOTOBBIC MIPABOHAPYIICHHSI OCBOOOKIAET UX OT
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTU. OHAKO €CIIM HAJOroBasi U aJMUHUCTPATHUBHAS OTBETCTBEH-
HOCTh — 3TO Pa3HbIe BUIBI OTBETCTBEHHOCTH, TO HUUYTO HE MPEMATCTBYET MPUBIEKATh (PUINIECKUX
JIUI] K OTBETCTBEHHOCTH M B COOTBETCTBHH C HAJIOTOBBIM, U B COOTBETCTBUH C aIMUHUCTPATUBHBIM
3aKOHO/IaTE€ITLCTBOM.

Hanpuwmep, crateeit 15.5 KoAIl PO ycTtanaBinuBaercs, 4To HapylIIEHUE YCTAHOBJIEHHBIX 3aKO-
HOJIaTeIhCTBOM O HAJIOTaX M cOOpax CPOKOB MPEACTABICHUS HAIOTOBOW JCKJIApaIlii B HAIOTOBBIMA
Opral Mo MecCTy yueTa BJIeYeT IMpeaynpexaeHrue WM HaJI0)KeHUEe aJIMUHUCTPATUBHOIO IITpada Ha
JOJKHOCTHBIX JIUI] B pa3Mepe OT TPEXCOT A0 MATUCOT PYyOIIeH.

CornacHo nyHkrty | cratbu 119 HK P® HenpencraBieHrue B yCTaHOBJICHHBIM 3aKOHOIATEIb-
CTBOM O HAJIOTax U cOOpaxX CPOK HAJIOTOBOM JICKJIApAINK B HAJIOTOBBIM OpTaH MO MECTY y4eTa BIeUeT
B3bICKaHUE MITpada B pazMepe 5 MPOLEHTOB HE YIJIau€HHOW B YCTAaHOBJIEHHBINA 3aKOHOAATEIHCTBOM
0 HaJIOTax U cOOpax CPOK CyMMBI HAJIOTA, MOJJIekKAIICH yIaTe (IoTuiaTe) Ha OCHOBAaHUH ITOU Jie-
KJIapalky, 3a KaXK/IbIil MOTHBINA MM HETIOJTHBIN MECSI] CO JTHS, YCTAaHOBJIEHHOTO JJIs €€ MpeicTaBe-
HUs, HO He 6osiee 30 mpoIeHTOB yKa3aHHOK cyMMbI 1 He MeHee 1000 pyOmeii.

N3 nonoxenuit crateu 2.4, npuMeuanus k crarbe 15.3, ctateu 15.5 KoAlIl PO cnenyer, uto B
cratbe 15.5 KoAIl P® mnpemycmoTpeHa OTBETCTBEHHOCTh PYKOBOAMTENS OpraHU3alMH-
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HAJIOTOIJIATENbIINKA 32 HapyLlIEeHHE YCTaHOBJIEHHBIX 3aKOHOAATEILCTBOM O Hajorax u coopax cpo-
KOB IIPE/ICTaBJICHMSI HAJIOTOBOW JEKIapalliy B HAJIOTOBBIM OpraH, KOTOPOE SIBUJIOCH CIIEICTBUEM HE-
MCIIOJIHEHUS MO0 HEeHaJIeKalllUM UCTIOTHEHUEM UM CBOUX CIIY)KEOHBIX 00sI3aHHOCTEH.

Opranuzanys Kak I0pHITYecKoe JHII0, a TAKKe HATOTOMJIAaTeIbIIUKN — (U3NUYECKUE JINIa U
MHIUBUAYATbHbIE TPEINPUHUMATEIH 32 HApYIIEHHE CPOKOB MOJJa4H HAJIOTOBOW JIEKIapalii HECYT
OTBETCTBEHHOCTh B COOTBETCTBUU cO cTarheit 119 HK PO.

Taxum 06pazom, HHAUBH Ty aNIbHBIN IPEeITPUHUMATENb 32 HETIPEICTaBJIeHHE HAJIOTOBOM eKIIa-
panuy Mo>KeT OBITh IPUBJICUEH TOJIBKO K HAJIOTOBOW OTBETCTBEHHOCTH B COOTBETCTBUU CO CTaThEH
119 HK P®.

B nacrosiee Bpems yxe oOopazoBaiach, npotuBopeuainas Koncrurymuu PO, Hanorosomy ko-
nekcy P®, pemennsm KOHCTUTYIIMOHHOTO Cya MPAaKTHUKA, COTJIACHO KOTOPOMl HAJIOTOMIaTEIbIIUK
caM NPEICTABIIAET JOKYMEHTHI, IOKA3bIBAIOLIUE €T0 HEBUHOBHOCTh M HEBO3MOKHOCTH HCIIOJIHUTH
HaJIOTOBYIO 00SI3aHHOCTb.

3akoHonatens B cratbe 111 HamoroBoro koxmekca mombitancs chopMyIHUpOBaTh KPUTEPHH
HEBMEHSEMOCTH, HO KaK MIOKa3bIBaeT Cy/IeOHas MpaKTHKa, YTO C/AEJIal 3TO HE COBCEM yaauHo. B nan-
HOM CTaThe YKa3bIBACTCSI O «COCTOSHUU, IPU KOTOPOM 3TO JIUIIO0 HE MOTJIO OT/AaBaTh cebe oTyeTa B
CBOMX JCUCTBUSI UJTU PYKOBOJIUTH UMH BCIIEACTBHE OOJIE3HEHHOT'O COCTOSTHUS.

CyOnexT 1100 0co3HaeT, THO0 HEe OCO3HACT XapaKTep COBEpPIIAEMbIX ICHCTBHIA, HO HE BBICTpa-
MBaeT BHYTPEHHUI MCUXOJIOTUYECKUHN OTUET caM cele, a yx TeM 0oJiee He COCTaBIISIET €r0 B MUCh-
MeHHOH (opme.

Kpowme toro, hopmyna «He MOTJIO OTaBaTh OTYET» HE COTJIACYeTCs C MOHATUEM yMbICIA WIIN
HEOCTOPOXKHOCTH, 1aBaeMoM B Hanorosom konekce.

B cpaBHenuun ¢ HasioroBbiM KoIeKCOM B YTOJIOBHOM KOJIEKCE 3aKOHOJIATENb IETAIBHO YKa3all
pa3NIUYHbIC MATOJIOTUYECKUE ICUXUYECKUE COCTOSHUS, a HEe OrpaHuumiIcs (GopMyInpOBKOI «BCie -
cTBUE O0JIE3HEHHOT'O COCTOSTHUS.

C mo3unmu IOpUANYECKON TEXHHKH OoJjiee BBIBEPEHHOM BBITTISAUT CTaThi 2.8 «HEBMEHse-
MocTh» Konekca 00 agAMUHUCTPATUBHBIX MpaBOHapylIeHUsX: «He moaiexuT agMuHUCTPaTUBHOM
OTBETCTBEHHOCTH (PU3NYECKOE JTUII0, KOTOPOE BO BPEMsI COBEPILEHUS MPOTHUBONPABHBIX JIEHCTBUI
(6e3aeicTBIS) HAXOAUIOCh B COCTOSTHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HaBaTh (pakThye-
CKHUIl XapakTep U MPOTUBOIPABHOCTh CBOUX ACUCTBUH (0e31eiCcTBI) 1100 PYKOBOIUTH UMHU BCIIE-
CTBUE XPOHUYECKOTO IICUXUYECKOTO PACCTPONCTBA, BPEMEHHOTO IICUXUYECKOT0 pacCTPONCTBA, Clia-
OOyMHUS HIIK MHOTO OOJIE3HEHHOTO COCTOSIHUSI TICUXHKH. Y.

B nanHOl cTaThe 3aKOHO/ATENb BIOJIHE KOPPEKTHO paclucal Kak MEAUIIMHCKUE, TaK U I0pU-
JINYECKHE KPUTEPUH HEBMEHSEMOCTH.

U paccMOTpeHHBIX pa3IUYHbIX ONpee/ieHu HEBMEHSIEMOCTH, C(HOPMYIHMPOBAHHBIX B YKa3aH-
HBIX HAMU HOPMATUBHBIX MPABOBBIX aKTaX, MOXHO CHEJIaTh BBIBOJ, YTO 3aKOHOAATEIb MO-Pa3HOMY
OTHCHIBACT IOPUIUYECKUI U METUIIMTHCKUN KPUTEPUH.

Mexay TeM, Mbl UIMEEM JIEJI0 C OJTHUM U TEM K€ ONPE/IEICHNEM, KOTOPOE JI0JIKHO OBITh U/ICH-
TUYHBIM ISl OTpaciiel mpasa. BBuIy 3TOro 3akoHoAaTeNn0 HEOOXOJUMO MPOBECTH KOMILIEKCHBIE
W3MEHEHUS, YHU(DUIIMPOBATH ONPEICIICHNUE B PA3IMUYHBIX HOPMATHUBHBIX MPABOBBIX AKTaX.

Ha mannom sTane Mbl ipeyiaraeM u3MeHuTh ctatbio 111 Hamorosoro koaekca

[TpousBeneM aHanu3 CyObEKTOB KOHKPETHBIX COCTABOB HAJIOTOBBIX MpaBoHapylieHuid. Cyon-
€KTOM HaJIOTOBOTO MpaBOHApylIeHus, npeaycMoTpeHHoro cr. 116 HK P® BricTynator Hanoromia-
TEJBIIUKH, TO €CTh (PU3MUECKUE U IOPUINYECKUE JINLA. AHATOTUYHBIN CYOBEKT M 'y COCTaBa, Mpeay-
cMOTpeHHOTrO 11. 1 ¢T. 119, a myHKT 2 3aKOHOAATEINb BBIICINI B 3aBUCUMOCTH OT 0COOCHHOCTEH CyOh-
€KTa, KOTOPBIM SIBJISIETCS YIPABIIAIONINI TOBAapUI (PUHAHCOBOTO MHBECTUIIMOHHOT'O TOBAPHILIECTBA.
Hanoromnarensuiyku, To ecTh (pU3NUECKHe U IOPUIUYECKHE JIUIA, SBISIOTCS cCyObeKTaMu rpyooro
HapyIIEeHHs MTPaBUII yueTa J0X0A0B U pacxooB (cT. 120 HK P®). AnanornuyHoe MOXHO OTMETUTH U
0 HEyIIaTe WJIM HETOJIHOU yriaTe cymMm Hajora (ct. 122 HK P®).

Cratpst 122.1 HK P® B kauectBe cyOBEKTa HaJIOrOBOTO MPAaBOHAPYIICHHUS HA3bIBACT ydacT-
HUKAa KOHCOJUAMPOBAHHOW TPYIIBI HAJOTOIJIATENBUIMKOB, KOTOPHIM MOXET BBICTYHaTh TOJIBKO

33



Hayunwii orcypnan « Cmyoenuyeckuii popymy. Ne 35(334), noabpw, 2025 2.

ropunnyeckoe nuno. B ctatee 126 HK P® B kadecTBe cyObeKkTa 3aKOHOAATEh HA3bIBAET HAJIOTOTLJIA-
TEJBIINKA, MJIATeNbIINKA cOOpa, HAIOTOBOTO areHTa.

B kxauecTBe HanororareNnpIyKa, IaTeIbIuKa COOPOB MOTYT BBICTYINATh Kak (hU3NYECKUe, Tak U
IOPUIMUYECKHE JINIIA, & HAJIOTOBBIM ar€HTOM 10 CMBICITY JaHHOM CTaThbU TOJIBKO FOPUANYECKUE JIHULIA.

N3 camoro HazBaHus ctathk 126.1 («mpeacTaBieHruEe HATOTOBBIM ar€HTOM HAJIOTOBOMY OpPTaHy
JOKYMEHTOB, NPeAyCMOTpeHHBIX HacTosmuM Konaekcom, copepkalinx HETOCTOBEPHBIE CBEIACHMS)
BBITEKAET, UTO CYOBEKTOM SIBIISIETCS TOJIBKO HAJIOTOBBIN areHT. HenmpaBomepHoe HecooO1IeHe cBe-
neHuit HamoroBomy oprany (ct. 129.1 HK P®) moxer ObITh coBepiieHO GU3UYECKUM JTUIIOM, FOpH-
JUYECKUM JIUI[OM, B TOM YHCJI€ U HAJIOTOBBIM areHTOM.

CyObeKTaMy HaJIOTOBBIX IPAaBOHAPYILICHHUH, PeIyCMOTPEHHbIX ctatbsamu 129.2 — 129.6 HK PO,
BBICTYTAIOT KaK (PU3MUECKHE, TaK U IOpUANYEcKue Jula. Bo BBeleHUN B Ka4eCcTBE OAHOM U3 3a/1a4 MBI
YKa3bIBAIU, YTO CTPEMHMCS BBISIBUTH OOIIME MIPU3HAKU CyOhEKTa HAIOTOBBIX MPABOHAPYIIICHUI.

JleranpHO€ U3yUYEHHE MOHATUN «HAJIOTOIUIATENBIINKY, KIOPUANYECKOE JIUIIO» U TaK Jajiee He
ABJIAETCS PEAMETOM HAIIEro uccienoBaHus. B 3aBepuienue crateu caenaeM BbIBOA. 1. 3akoHOa-
TEJII0 He0OX0IUMO YHU(DUIIMPOBATH XapaKTEPUCTHUKN HEBMEHSIEMOCTH, 1aBaeMble B Hanorosom ko-
nexce P®, Yronosaom koaekce PO, Konekce 06 aaMUHUCTpaTUBHBIX NpaBoHapyiieHUsX. OHU He
MOTYT OBITh Pa3IMYHBIMU B OTPACISAX MpaBa, OTHOCAIIUXCS K MMyOJINYHO-IIPaBOBOMY OJIOKY.
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AHHoTanms. B cratee paccMaTpuBaroTCs BOIPOCH! COOTHOIICHUS ITPAB U 00SI3aHHOCTEN JTOTDK-
HUKa ¥ KPEAUTOPOB B MPOLIEAYpe HAOTIOACHUS B paMKax Jiejia 0 OaHKPOTCTBE IOPHIUIECKOTO JUIIA.
AHAIM3HUPYIOTCS CUTYaIlUH, IPYA KOTOPBIX MPOSBISIOTCS YIIEMIICHHUS ITPaB CTOPOH, a TAKXKE TOCIIe-
CTBHSI NTOJTOOHBIX MposiBieHn. Oco0oe BHUMaHUE yAEsIeTCs 0COOCHHOCTSIM MPOBEACHUS IIEPBOTO
coOpaHus KPEIUTOPOB.

ABTOp HCCIEyeT BONPOC Yepe3 MpU3My MPUMEHEHHS 3aKOHA B LENAX JOCTHKEHUS Hanboiee
MOJIOKUTEITBHOTO AKOHOMIUECKOTO 3((ekTa, KOTOPHIi MOXKET OBITH MOJTyYeH B Pe3yJIbTaTe MpoIie-
Dypbl OaHKPOTCTBA JOJDKHUKA, HECOCTOSITEILHOCTh KOTOPOTO €Il He yCTaHOBJIeHa. B cTaTtbe Takxke
3aTparuBaeTcsl mpoodiiemMa 3J0yIoTpeOIeHHs TIPaB CO CTOPOHBI JODKHUKA, €r0 KOHTPOJIHPYHOIINX
JIMII B LEJIAX COXPAHEHUS UMYILECTBA, TIOUIEKAIIETO BKIIOUECHHIO B KOHKYPCHYIO Maccy JI0JDKHHKA,
MPUBOJSIIEE K NPUIMHEHUIO Bpeaa KpeautopaM. [Ipeaiaratores Mephl 1o MpecevdeHuto Mo 100HOTo
MIOBEJICHHS.

Abstract. The article deals with the relationship between the rights and obligations of the debtor
and creditors in the supervision procedure in the case of bankruptcy of a legal entity. Situations in
which the rights of the parties are violated, as well as the consequences of such manifestations, are
analyzed. Special attention is paid to the characteristics of the first meeting of creditors. The author
explores the issue through the lens of application of the law in order to achieve the most positive
economic effect that can be obtained as a result of bankruptcy proceedings of the debtor whose insol-
vency has not yet been established. The article also addresses the problem of abuse of rights by the
debtor, its controlling persons in order to preserve the assets subject to the debtor’s bankruptcy, re-
sulting in harm to creditors. Proposed measures to curb such behaviour.

KuoueBblie cjioBa: OaHKPOTCTBO, Ipolieypa HaOIIOACHHS, TIEPBOE COOpaHUE KPEIUTOPOB,
MpUYMHEHUE Bpea KPeIUuToOpaM, COOTHOIICHHE MPaB M 00s13aHHOCTEN JODKHHUKA M KPEIUTOPOB.
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Keywords: bankruptcy, supervisory procedure, first meeting of creditors, damage to creditors,
relationship between the rights and obligations of the debtor and creditors.

Habmronenue — 310 mporieaypa, KoTopasi IpUMEHSETCs TOJIBKO B Jiefie 0 OaHKPOTCTBE I0pUIH-
YEeCKOro Juia. B TaHHOW cTaThe MpEeANpUHATA MONbITKA TPOBECTU AHAIN3 MOJIOKEHUHN JEHCTBYIO-
IeT0 3aKOHOAATENhCTBA, PETYIUPYIONIETO MOPSAOK OCYIIECTBICHUS TaHHOW Tpoleaypsl. [ maBHas
3aJlaya — BBIIBUTH MPOOEJbl, MPOTUBOPEUUS U MHbIE HEJOCTATKU CYLIECTBYIOIIUX IMOJIOKEHUH, a
TaKKe MPEJIOKUTh BO3MOKHBIN My Th PEIICHUS CIIOKUBIIUXCS TIPOOIIEM MOCPEICTBOM BHECECHUS U3-
MEHEHUH B IeHCTBYIONINE HOPMAaTUBHO MPABOBBIEC AKTHI.

[Ipexxae yeM HauaTh paccykKAeHHE, B IEPBYIO OYepe/lb, CTOMT ONPEACTIUTh CyOBEKTOB, KOTOPHIE
MOTYT CTaTh UHUIIMATOPaMHU B BO30Yy>KaAeHUH Jena o OankporcTBe. OOpatumces K cT. 7 deaepaabHOTO
3akoHa 0T 26.10.2002 Ne 127-D3 (pen. ot 23.05.2025) «O HecocTosTENBHOCTH (OaHKPOTCTBE)» (C U3M.
1 gom., BCeTyI. B cuity ¢ 01.06.2025) (nanee — 3akon o 6ankporcTBe) [1], B myHKTe 1 yKa3aHHOM CTaThu
MCUEPIBIBAIOIINM 00pa30oM MPUBECH NepeueHb TaKuX CyObeKToB. U Tak, K HUM OTHOCSTCS: JTOJKHUK,
KOHKYPCHBIN KPEUTOp, YIOJTHOMOUEHHbIE OpTaHbl, a Takke paOOTHHUK, OBIBIINIA PAOOTHHK TOJHKHUKA,
MMeEIoIIIe TPEOOBAHMSI O BBITIATE BBIXOIHBIX MOCOOMH U (1im) 00 orutate Tpyaa. CoriacHo cT. 2 3akoHa
0 OaHKpOTCTBE HAOFOICHNE KaK TIPOoIieTypa OaHKPOTCTBA MPUMEHSETCS K IOJDKHUKY B IIEJSIX obecreue-
HUS COXPAHHOCTH MMYIIIECTBA JOJDKHHKA, TPOBEICHHS aHAIN3a €r0 (PMHAHCOBOTO COCTOSIHUS, COCTaBIIC-
HUS peecTpa TpeOOBaHUHN KPEAUTOPOB U TIPOBEICHHUS TIEPBOTO COOPAHUs KPEIUTOPOB [2 ¢. 64].

IIpaBo Ha oOpareHre B apOUTPaXHBIH CyJl y JAaHHBIX CYyOBEKTOB, 32 UCKIIOUEHUEM JI0JDKHHKA,
BO3HHUKAET I10CJI€ BCTYIUICHUS B 3aKOHHYIO CUJTy PEIICHHUs Cy/a O BblJlade UCIIOIHUTEIHHOTO JIUCTA,
JIAIOIIETO MPABO MPUHYAUTEIHHO B3BICKATH C JOKHUKA HEBBHIMUIAYCHHBIE UM JICHEKHBIC CYMMBI.
[Ipu sToM ciienyet oTMeTuTh, 4TO0 BepxoBHsbiili Cyn PD BBes MOBBIIEHHBIE CTAHAAPTHI JOKA3bIBAHUS
10 CIIOpaM O BKITIOYEHHUH JI0NITa B peecTp TpeOOBaHHUM KpEeAUTOPOB B MpoLEAype OaHKPOTCTBA: Kpe-
JIUTOP JOJDKEH JI0Ka3aTh CBOE MPUTS3aHUE HA YPOBHE CTaHIAapTa «SCHbIE M yOeauTeNlbHbIe JoKa3a-
TenbcTBay. Eciu ke KpenuTop, BCTymaooumuil B peectp, ahuinpoBaH ¢ JOHKHUKOM, OH, YTOOBI
YCHEIIHO T0Ka3aTh pealbHOCTh CIEJIKH, JIeXKalllell B OCHOBAHUHU 3asBJICHUS, U BOBCE JIOJIKEH BBITION-
HUTb CTaHAAPT «BHE pa3yMHbIX COMHEHUI» [3 c. 139]. JlaHHOE 110J10KEHNE OYEHD BaXKHO, IOCKOJIBKY
penKo Kakoe 6aHKPOTCTBO HE COMPOBOKIACTCS HAPYLICHHEM IIPaB KPEIUTOPOB AOHKHHUKA. CTONBKO
ke, CKOJIbKO M3BECTHO OAHKPOTCTBO, CYIIECTBYIOT U TMOJJIOKHBIE TpeOOBaHUS, 32 KOTOPBIMU M-
4eTcs caM JI0JDKHUK. JleHeskHOMY TpeOOBaHUIO TAKOTO (PUKTUBHOTO KPEIUTOPA, C KOTOPBHIM JTOJIKHUK
BCTyMaeT B MOIIEHHUYECKHI CroBOp, B JCHCTBUTEIHLHOCTH HE IMPOTHUBOIOCTABISETCS OKa3aHHE
JOJDKHUKY YCIIYT, BBIITOJIHEHUE Pa0OT WM Mepejada BEld, HO COCTABIIAIOTCS MOJAEIbHBIE JTOKY-
MEHTBI, TOKA3bIBAIOIINE BUAUMOCTh TaKOU repenad. To ecTh IeHCTBUTENbHBIE, HACTOSIINE TPeOO-
BaHUA KPEAUTOPOB Pa3MbIBAIOTCS MOIJIETbHBIMU, MHUMBIMH, MOIIEHHUYecKUMH [4 c. 108].

Ecnu roBopuTh 0 JOIKHHUKE, KaK O CyOBEKTe, CIIOCOOHOM CTaTh HHULMATOPOM OAHKPOTCTBA,
CUTyallusl BBITTISIIUT HECKOJIBKO MHTEPECHEH, YeM C MHBIMU CYyOBbEKTaMU, MOCKOJBKY y JIOJDKHUKA
€CTh HE TOJBKO MPABO OOPATUTHCS C COOTBETCTBYIOIINM 3asiBIICHUEM B apOUTPaKHBIN CyI, HO U 005-
3aHHOCTb, 32 HEBBINOJIHEHUE KOTOPOI pyKOBOAUTENb OJDKHUKA U (WJIM) UHBIE KOHTPOJIUPYIOLIHE
JOJKHHKA JIUIA, KOTOPBIE 00JIaAa0T MPAaBOMOYHUSMU HA MIPUHATHE PEIICHUS O TUKBUIAIIUHN FOPUTHU-
yeckoro jmma u (wiM) obJagaronie MpaBoOM Ha CO3bIB BHEOYEPETHOTO COOpaHUs aKIIMOHEPOB
(Y4aCTHHKOB) IOPUAMYECKOTO JIUI[A, U HA KOTOPBIX B COOTBETCTBUH C 3aKOHOM O OAaHKPOTCTBE MOXKET
OBITH BO3JI0’KEHA 00S3aHHOCTH OOPATUTHCS B apOUTPaKHBINA CY/I C 3asBJICHUEM O NMPU3HAHUH JOJIXK-
HUKa OAHKPOTOM, B MOCJIEJCTBUE MOTYT OBITh MPHUBJICYEHBI K CYOCHUAMAPHON C JOMKHUKOM OTBET-
cTBeHHOCTH. O0S3aHHOCTh 0OPATUTHCS B apOUTPAKHBIA CYJT BOZHUKAET IIPH HACTYILJICHUU HeOmaro-
MPUATHBIX JUIS JOJDKHHUKA MTOCIIECTBUI, KOTOPHIE BEIPAYKEHBI B HETIIATE)KECIIOCOOHOCTH U (UJTH) He-
JI0OCTaTOYHOCTH MMYIUIECTBA, KaK CIEACTBHE, HECIIOCOOHOCTH BBIMOJIHUTH 00s3aTENIbCTBA, BO3HUK-
e nepe] JpYyruMH YYaCTHHKAMU XO3SHCTBEHHON JESATENbHOCTH. Pa3HuIla Mex 1y mpaBoM U 00s-
3aHHOCTBIO COCTOMT JIMIIb B TOM, UTO MPaBO y JOJKHUKA BO3HUKAET 70 HACTYIIJICHUS CPOKa UCIOJI-
HEHUs 0053aTeNbCTB, KOT/Ia TOJDKHUK TTOHUMAET, YTO 0053aTeIhCTBA UCIIOJIHEHBI OBITh HE CMOTYT.
[IpaBo npeBpaiaercs B 003aHHOCTH MTOCIIE HACTYTIJICHUS CPOKa UCTIOTHEHUS 00513aTeabcTB. OAHAKO
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U B TOM U IPYTOM Cily4ae JOJKHHK JIOJDKEH 00J1afaTh MpU3HaKaMu, MO3BOJISIIOIIMMHU CAENaTh BHIBOA
0 €ro HECOCTOSTEIbHOCTH.

[Ipu paccMoTpeHnH 3asBIEHUSI O MPU3HAHUU JIOJDKHUKA OAHKPOTOM CY[ JIUIIb MOKET HAWTH
ero 00OCHOBaHHBIM WJIM HE 0OOCHOBAaHHBIM, ISl Yero OyAeT MPOaHAIN3UPOBAH pa3Mep 3a/10JKEH-
HOCTH: TPEBBIIIAET JU OH JBa MWJUIMOHA pyOJiell WM HET, a TakkKe CPOK, KOrja 3aJ0HKEHHOCTD
J0JKHA Obuta OBITH yrtaueHa. Ecnu pa3mep 3a10KEHHOCTH MPEBBIILIACT 1Ba MUJUTMOHA pyOIiel, a
00s13aHHOCThH HE UCITOJTHEHA 0oJiee YeM TPH MecsIla C JaThl, KOTJa OHa JIOJDKHA Obljia OBITh MCIIOJ-
HEHa, CyJl HaXOJUT 3asiBJICHHE OOOCHOBAHHBIM U MPHUHUMAET PEIICHHE O BBEJACHUU B OTHOLICHUU
JOJKHUKA TIPOIeAypbl HAOII0ICHUS, pe3yIbTaTOM KOTOPOW U CTaHET OKOHYATEIbHBINA BBHIBOJ O QU-
HAHCOBOM COCTOSIHUM JI0JIKHUKA.

Bes cyTh npoueaypsl HabIIOAEHHS CBOJUTCS K TOMY, YTOOBI IO €€ OKOHYaHUIO ObLIO BO3ZMOKHO
NPUHATH PEIICHUE O JabHEenIel cy1p0e JOIKHUKA: B 3aBUCHMOCTH OT PE3YJIbTaTOB ((MHAHCOBOT'O aHa-
J13a, KOTOpbIE TIO3BOJISIIOT OTBETUTH HAa BOMPOC BO3MOXKHO JIM BOCCTAHOBJICHHE IJIATEKECIIOCOOHOCTH
NoipkHUKA. Ecim cyiecTByeT Takasi BO3MOYKHOCTb, TO JJOJPKHO IIPUCYTCTBOBAaTh NIOHMMAHUE TOTO, IIPH
TIOMOIIM KaKUX Mep 3Ta LeIb MOKET OBITh TOCTI)KKMMA. B 3aBUCMMOCTH OT JaHHBIX OOCTOSTEILCTB ap-
OUTpaKHBIM CyJIOM IPUHUMAETCS PelIeHUE O BBEICHUN MHOM MPUMEHSEMOH B Jiesie 0 0aHKPOTCTBE MPO-
uenypsl. [lockonbKy Hanbosee 4acTbIM HMCXOJIOM HAOJIOAEHUS SIBISETCS BBIBOJ O HEIOCTATOUHOCTH
MMYILECTBA JIOJDKHUKA ¥ O HEBO3MOXKHOCTH BOCCTaHOBJIEHHS €r0 IUIATEXECHOCOOHOCTH, Yallle BCEro
BCTpEYAIOIIasicsl MpoLeAypa, CIeAyomas 3a HabII0AeHHEM — 3TO MPOLEAypa KOHKYPCHOTO MPOU3BO/I-
crBa. OIHAKO CMBICII IAaHHOTO MEXaHHM3Ma 3aKJIF0YaeTCsl HE TOJIBKO B TOM, YTOOBI MPOBOAUTH AHAIN3
COCTOSIHUS M 00€CTeurBaTh BO3MOKHOCTh MPUHATHS JaJbHEHIIIEro peleHrs. 3aKOH JIeaeT MONbITKY
NpeIyNpeanTh BO3MOKHOCTh COBEPILICHUS 3JI0yNOTPEOICHUH CO CTOPOHBI TOJDKHUKA M HAKJIA/IbIBACT
OIpeZIeTICHHbIE OIPAaHUYEHUS] HA BO3MOKHOCTH OCYIIECTBJICHHUS MM XO3SIMICTBEHHOW JEATETLHOCTU U
BBOJIUT B MPOLIECC YIPABICHUS JOJDKHUKOM CIIEIMAIBHOTO CyOBhEeKTa, CTOPOHHETo HaOJo1aTes, Hajle-
JIs1s1 €r0 00A3aHHOCTAMU 0 00ECHIEYEHUIO COXPAHHOCTH MMYIIIECTBA, [0 KOHTPOJIIO 32 JESTEIbHOCTHIO
JOJDKHUKA ITyTeM HaJIeJICHHUsI €ro IPaBOM IMPOBOJUTH aHATN3 OYXTaJITePCKUX JTOKYMEHTOB JIOJDKHUKA U
BO3MOKHOCTBIO CKOBBIBATh €I'0 JIESITEILHOCTD ONPEIEIEHHBIMU CTIOCOOaMH.

[Tox TakuM JTUIIOM MTOIpa3yMeBaeTCss apOUTPaXKHBIN YIPaBISIOMINI — JIUI1I0, 00JIaAato1Iee 0CO-
ObIM CTaTyCcOM, 110 CyTH, OCYIIECTBIISIOINIEE ITOJTHOE COMPOBOXKACHHUE BCEro Mpolecca OaHKPOTCTBA,
NIPU3BaHHBIN 00ecrieunBaTh OalaHC MHTEPECOB JODKHUKA U KPEIUTOPOB. B mpornenype HabmoqeHus
TAHHBIN CyOBEKT UMEHYETCSI KaK BPEMEHHBIN yTPaBIISIOIIHIA.

Bepuemcs k HaOIIOCHUIO, OTPAaHUYCHHUS U 00S3aHHOCTHU JOJDKHUKA HA JIAaHHOM dTarne OaHK-
pPOTCTBA pPETrJIaMEHTHPOBAHHI B CT. 64 3akoHa 0 6aHKpoTcTBE. Tak, HampuMep, Ha TOJDKHUKA BO3J1a-
raercsi 0053aHHOCTb ITepejaTh BPEMEHHOMY YIIPABIISAIOIIEMY BCIO OYXTalTepCKyIO OTYETHOCTh 32 IM0-
CIIETHUE TPU rojia A0 BBeAeHHUs npouenypbl. HekoTopble clenku JOHKHUK MOXKET OCYIIECTBISAThH
TOJIBKO C COTJIacUs yIPaBIAIOLIET0, a HAa KaKue-To JAeHCTBHsI BOOOIIe HaloxeH 3anpet. K npumepy,
JOJDKHUK HE MOXKET MPHUHSATH PEHICHUE O PEOpPraHM3allK UM O paclpeaeeHUN MPUObLIH MEXKIY
YY4aCTHMKAMHU M aKkIoHepamu. Takke, MHTEPECHOM, Ha HaIll B3IV, O0S3aHHOCTHIO PYKOBOIUTEIIS
JOJKHUKA SIBIISIETCS] 00S13aHHOCTh B TEUEHUE JIECATH AHEH ¢ Hauana HaOIoeHusl 00paTUThCA K yupe-
auTensM (yJacTHHKaM) JIOJDKHUKA C TMPEAIOKEHHEM MpOoBecTH oOlee coOpaHue ydpenuTenci
(Y4acTHHKOB) JOJDKHUKA WM K COOCTBEHHUKY MMYILECTBA JIOJDKHUKA — YHUTAPHOTO MPEINPUITHS
I pACCMOTPEHUSI BOIPOCOB 00 0OpaIlleHnH K MEPBOMY COOPAHUIO KPEAUTOPOB JOJDKHUKA C TIPe-
JIO’)KEHUEM O BBEJICHUH B OTHOILIEHUU JIOJDKHUKA (DUHAHCOBOTO 03/I0POBJICHUS.

Teneps 1enecoodpazHO PaccMOTPETh 00S3aHHOCTH APOUTPAXKHOTO YIIPABIIAIOLIETo 1Mo (hopMUpo-
BaHMIO peecTpa TpeOOBaHUI KPEIUTOPOB, Yepe3 Hee Pealn3yeTcsl OJJHA U3 TJIaBHBIX 33/1a4 MPOLEAYpHI
HabmoaeHus. opMupoBaHHe peecTpa TaKKe HEOOXOAMMO JUIsl IPOBEICHUS TIEPBOTO COOpAHHUs KpeIu-
TOPOB, KOTOPOE SIBIISIETCSL 00sI3aTeNIbHBIM JIJIs TPOBE/ICHUSI B JaHHOU Tpouieaype. Ha nanHom coOpanum
JOJDKEH PEIIMTHCS BOIPOC O AATBHEHIINX NEHCTBHAX, KOTOpBIE OyIyT MPEANpPUHATH B OTHOLICHUH
nowkHuKa [S ¢. 23]. OcoOeHHOCTH MPOBEICHHS M KOMITETESHIIMU TIEPBOTO COOpPaHHUs KPEAUTOPOB OIpe-
JIeTIeHbI B cTaThsix 72 — 74 3akoHa o GaHKpoTcTBe. PaccMarpurBast ykazaHHbIE CTaThH CIIETyeT OTMETHTH,
910 CT. 72 «C03bIB IEPBOTO COOpaHUs KPEIUTOPOBY» OMPENENseT JIULI, 000X TPABOM BIIHMSTH Ha
NPUHATHE pEIICHUH, MepeyeHb KOTOPbIX ompeneneH B cr. 73 «KommereHuus mepBoro coopaHus
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KPEIAUTOPOBY, @ TAKIKE JIUII, Y KOTOPBIX IPABO TOJI0ca OTCYTCTBYET. TakuM 00pa3oM K YHCITY JIUII, KOTO-
pble MpaBO rojoca He MMEIOT, OTHOCATCS: PYKOBOIUTENb JOJDKHHUKA, MPEICTABUTENb yUpeIUTeNeH
(Y4aCTHHUKOB) JTOJDKHHUKA WM TIPEICTABUTENh COOCTBEHHUKA HMYIIIECTBA JIOJDKHUKA — YHUTAPHOT'O TIPE/I-
TPUSTHS, TIPEJCTABUTENh PAOOTHUKOB JJOIDKHUKA U MPEACTABUTENb OpraHa o KOHTpoto (Haa3opy). Ha
HAIl B3IJIST, TAHHBIE HOPMBI 3aKOHA CO3/IAI0T AUCOATIaHC MEXITY PaBaMH JOJDKHUKA M KPETUTOPOB, TI0-
CKOJIBKY CYpOBOCTb OKPY’KaloIllei Hac JeHCTBUTENBHOCTH 3aKJII0YaeTCS B TOM, YTO 3JI0YNOTpeOneH s
MOT'YT BO3HHKATh KaK C OJTHOH, TaK U C APYTOil CTOPOHBL. Peub HaeT o TOM, 4TO 3110yTIOTPeOIISTh CBOUMHE
MIpaBaMH WJIH XKE MPABOM, B IIEJIOM, MOTYT, KaK MTOKa3bIBaCT MPAKTHKA, U JOJKHUKU, U KpeauTopsl. [1o
TOW TIPUUYMHE, YTO K KOMIIETCHIIMN KPEAUTOPOB OTHOCATCS TAKHE BaYKHBIC BOTIPOCHI, KaK PUHSTHE Pe-
IIIEHHSI O BBEJICHUU CIIEyIOIeH MpUMEHsIeMOH B Jiesie 0 OaHKPOTCTBE MPOLEAYPHI, a TAKXKE O BHIOOpE
KaHIUIaTypbl apOUTPaXKHOTO YIIPABIISIOIIETO WIIM CaMOpPETyJIMPYEMOi OpraHNu3aIliu, U3 YUCiIa YWICHOB
KOTOpO#1 Oy1eT BEIOpaH KaHANAAT, a TAKXKE 110 TOM MPHYMHE, YTO PYKOBOAUTENb IOJDKHUKA, YIPEIUTEIH
JOJDKHUKA, UX MTPEICTaBUTENHN, COOCTBEHHUKH UMYIIIECTBA YHUTAPHOTO MIPEATIPUSTHS MOTYT OBITh 3aWH-
TepecoBaHbI B TOM, YTOOBI MpoIieAypa 6aHKpoTCTBa ObliTa peann3oBana 3(h(HeKTUBHO, JaHHAs HOPMa, Ha
HaIll B3IJIsI, HApyIIaeT mpasa dTux Jmil. [lepBoe coOpaHne KpeauTOpOB MPABOMOYHO PEIIATh U IPYTHE
3a/1a4M, OJJHAKO, UMEHHO HEBO3MOXKHOCTh BBICKa3bIBaTh CBOE MHEHHE IO BBIIICYKA3aHHBIM BOIIPOCaM, a
MMEHHO TI0 BOMPOCAM, NMPUHATHE PEIICHUS] 10 KOTOPHIM MOXET IMOBJIHATh HA NATBHEHIIYIO0 CyIb0y
JOJDKHUKA, HETIOCPEACTBEHHO HAapyIIIaeT MpaBa TeX JIMI], KOTOpbIe Ha CTOPOHE JTOJDKHUKA BBICTYMAIOT.
Tak, HarpuMep, yUIpeanuTeIn TODKHUKA, COOCTBEHHUKH MMYIIECTBA YHUTAPHOTO TPEIIPHUSTHS MOTIIH
ObI 3asIBJISITH O 11€71€CO00PA3HOCTH BBE/ICHNUS TOM WIIM MHOM IPOLIeyphI IO pe3yJibTaTaM HaOMIoCHHs, a
TaKKe y4acTBOBATh B BBIOOPE KaHIUAATYpBI apOMTPaKHOTO yIpaBisitoniero. B Tom ciydae, ecim Bce
OCTaJIbHBIC YYACTHUKHU COOPAHUSI KPEAUTOPOB 3aHUMAIOT MHYIO MO3UIIHIO TI0 PACCMaTPUBAEMOMY Ha CO-
OpaHMM BOIIPOCE, YKa3aHHBIC JIMIA MOTJIM Obl BBICKA3bIBaTh 0CO00E MHEHHE, KOTOPOE JOJDKHO OBITH
BKJIIOYEHO B IIPOTOKOJI MIEPBOTO COOPAHMS KPEAUTOPOB U MPHIIOKEHO YIPABIISIOIINM K COOTBETCTBYIO-
[IeMy XOJaTaiCTBy, KOTOPOE OH HAIMpPAaBJSIET B Cy[ IO Pe3yJIbTaTaM TIEPBOTO COOpPAHUS KPETUTOPOB.
CnpaBesiMBO Takke 0003HAYHTH, YTO MPABO HA 0CO00E MHEHHE JIOJDKEH UMETh KaXK/Ibld YYaCTHUK CO-
OpaHus KpeAUTOPOB, 00JIaIAIOIIHIA, B COOTBETCTBHH C 3aKOHOM, MPABOM Tosioca. Takum o0pa3zom, B Iie-
JsIX oOecriedeHus Oajanca MHTEPECOB JOJKHUKA M KPETUTOPOB B MPOLIEAype HAOIIOICHUS CIIeTyeT BHE-
CTH U3MEHEHHMS B IyHKT 3 cTaTthi 72 «Co3BIB IEPBOTO COOpaHUS KPEIUTOPOB» 3aKOHA O OAHKPOTCTBE U
W3JIOKHTH ITOT IyHKT B CIICTYIOUICH PeJaKIIUM:

3. B mepBoM coOpaHUM KPEIUTOPOB MPUHUMAIOT YIACTHE PYKOBOOUMENb OONHNCHUKA, NPeOCma-
gumenv yupeoumeineu (V4acmHukos) OONHCHUKA UTU Npedcmasumenb COOCMBEHHUKA UMYUecmea
O0IHCHUKA — YHUMAPHO20 NPEeONPUAMUsL, C NPABOM 20110CA NO 8ONPOCAM O 8blOOpe Credyioujell npu-
MeHseMoll 8 Oelle 0 baHKpomcmee npoyedypvl, 00 onpedeieHue KaHouoamypvl apoumpadxiscHoeo
VAPABIAIOWE20 UIU CAMOPESYIUPYEMOl OP2AHUZAYUU, U3 YUCIA UTIEeHO8 KOMOPOU 00JdHCeH Obimb
ymeepotcoen apoumpax)chvlil Ynpasiaowuil, a maxdice 00 onpedeneHuu 00NOIHUMENbHbIX Mpebo6a-
HULL K KGHOUOAmypam AaOMUHUCTPAMUBHO20 YNPAGIAIOWE20, HEUWHe20 YAPAGIAIWe20, KOHKYPC-
HO20 ynpasnaoue2o,; IpeCcTaBuTeNb pabOTHUKOB JJOJDKHUKA U MTPEJICTABUTENb OpraHa o KOHTPOJIIIO
(Ham3opy) mpaBoM roisioca He o0nanaroT. [Ipu 3TOM, OTCYTCTBHE yKa3aHHBIX JIUII, 8 MOM YUCie Ul
BbLICMYNAIOWUX HA CIMOPOHE OONHCHUKA, HE SABIISICTCS OCHOBAaHHEM [T IPU3HAHMS IIEPBOTO cOOpaHus
KPEIUTOPOB HEACHCTBUTEIHHBIM. ).

[IpencraButens paOOTHUKOB JOJDKHUKA MPABOM TOJIOca HE HAJENEH, MOCKOJIbKY HMHTEPECHI
JTaHHOM TPYIIIBI JIAI O0Jiee HalIe)KHO 3aIIUIICHBI 3aKOHOM, B CBSI3M C TE€M, YTO BBITUIATHI 330JDKEH-
HOCTEH 1Mo 3apabOTHOM IUIaTe U BBIXOJHBIX MOCOOUI OCYIIECTBISIOTCS B MPUOPUTETHOM HOPSIIKE.
WuTepeck! opraHoB KOHTPOJIS (HAA30pa) HE 3aTParuBarOTCsi BOBCE.

BHocst moo6HOe n3MeHEeHHEe B 3aKOHOJATEIbCTBO, MPEIIOIAracTcs NCXOAUTh U3 TOTO, YTO Te
JIMIIa, KOTOPBIE BBICTYIAIOT Ha CTOPOHE JOJDKHUKA, OymyT nmeicTBoBaTh mo0pocoBecTHO. OmHaKO,
KaK ye ObIJIO OTMEUYEHO BBIIIE, 3JI0YNOTPEOICHUSI MOTYT BCTpEUaThes ¢ 1000 U3 cTopoH. B 3Toi
CBSI3U TIpE/JIaraeTcs MpeayCMOTPETh MEXaHU3M, KOTOPBIH OBl JIUIIAT MpaBa ToJioca JaHHBIX JIUI] B
TOM cJIy4ae, €ClIi UMEeJI0 MECTO OBITh JIeHCTBUE HOJDKHHKA, HAIIPABICHHOE HA IPUYMHEHNE ylepoa
KpenuTopam: Oyb TO C/IeKa C IPEAIIOYTEHUEM FITH MOTIBITKA COKPBITH UMYIIIECTBO HITH JJIOKYMEHTHI.
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[TonoOuble AeWCTBUS TOJKHBI MOPOXKIATh MPE3YMIILUIO HEJOBEpUs K JOJDKHUKY M JIMLIATh €ro
IpaBa Ha peleHHe BOMPOCOB, MOTYIIIUX MOBIHUATH HA €T0 AabHEHIYIO Cyab0Yy.

[TogoOHBIIT MEXaHU3M BO3MOXKHO PEaTn30BaTh, JOMOIHUB CT. 72 «CO03bIB IIEPBOTO COOpaHUs
KpEeIUTOpOB» 3aKoHA O OAHKPOTCTBE MYHKTOM 3.1. M3110KUTh JaHHBIA MyHKT MpearaeTcs B cie-
YOI pelaKIuu:

3.1. B cnyuae npusneyerus OONCHUKA U (UIU) KOHMPOTUPYIOUWUX €20 TUY K AOMUHUCMPAMUE-
HOU 0OMBEemMCcmMEeHHOCU, A MAKHCe 8 Cyuae NpusileyeHus KOHMpOIUpYIowux O0JIHCHUKA TUY K Y2O0-
JIOBHOU OMEEMCMEEHHOCMU 3d HAPYUIEHUS 3aKOHO0AMEeNbCMBa 0 OAHKPOMCmeae, a makice npu Hauu-
YUU GCMYNUBULE20 8 3AKOHHYIO CUTY CYOeOH020 aKma O NPUSHAHUU COENKU HeOeuCmeUumenbHol 6
C8A3U NPeOnoymeHuem 0OHOMY UIU HECKOIbKUM KPEOUMOPAaM, Ul eClu COelKa COBEPULEHA 8 YeTlaX
NPUYUHEHUs 8peda UHmepecam Kpeoumopos, npedcmagumenu O0IHCHUKA TUULAIOMCS NPasa 2010Ca
HA nepeoM COOPanuU Kpeoumopos.

B 3akmouenune XxoTenaoch Okl MOAYEPKHYTh, UYTO 0CO00€ BIUSIHNUE HA 3P(HEKTUBHOCTH SKOHOMHU-
YEeCKOH MOJIUTUKU UMEET HHCTUTYT OaHKpoTcTBa [6 . 115]. Ilpu aToMm, porenypa HaOI01eHHS SIB-
nsieTcsi 00s3aTebHON 110 TOW NMPUYMHE, YTO TpeOOBaHUS AJI MPU3HAHUS JODKHUKA OAHKPOTOM HO-
ciAT (popManM30BaHHBIA XapaKTep, OTCYTCTBHE MPOIeyphbl HAOIIOACHUS CIIOCOOCTBOBAIO ObI BO3-
HUKHOBEHUIO PA3IMYHOIO pojJa 3J0yNnoTpedsieHnH, B YaCTHOCTH, CO CTOPOHBI HEJOOPOCOBECTHBIX
KPEIUTOPOB, JKETAIONINX HABPEAUTh CBOUM KOHTpareHTaM. [Iporeaypa HaOIr01eHUS TO3BOJISIET 110-
JIPpOOHO M3YYHUTH JIEATENBHOCTh OPraHU3AIMH MPEXK]IE, YEM JIENaTh BHIBOJ O €€ HECOCTOSTEIbHOCTH.
Bo mHOrOM 3TOMY criocoOcTByeT (hruHaHCOBBINM aHAMU3. O0BEM MpaB ¥ 00SI3aHHOCTEH YYaCTHHKOB
MPOLEYPhl BO MHOTOM O0YCJIOBJIEH CHEIM(PUKOI CIIOKUBILEHCS CUTYalluu: IpaBa IOJKHUKA Orpa-
HUYEHBI B IIeIX 00eCIIeUeHus ITPaB KPeIUTOPOB, OCKOJIBKY MTPaBa MOCIEAHUX OKAa3aIuCh HapyIIEH-
HbIMH. Peub ujeT o mpaBax, BBITEKAIOIINUX U3 00s13aTENIbCTB TOJDKHUKA niepe kpeautopamu. Ho, Ha
HAIll B3IJISA], Ha/IeJIeHne T0OPOCOBECTHOTO IOJKHUKA BO3MOXKHOCTBIO IPUHUMATh Y4acTHE B YIIPaB-
JIEHWUH TIPOLIeTyPOr OAaHKPOTCTBA, CIIOCOOCTBOBAIO OBl YBETUYCHHUIO Han00JIee MOJTHOTO YAOBIIETBO-
PEeHUS KPeIUTOpaMu CBOUX TpeboBaHMid. [T0CKOIBKY HECOCTOATENBHOCT MOKET UMETh OOBEKTHB-
HBIM XapakTep WJIM 3aBUCETh OT BPEMEHHBIX HEYAAuHBIX JJi1 Ou3Heca yCIIOBUH, J0OPOCOBECTHBIM
PYKOBOJIUTEIb MM HHOE KOHTPOJIHMPYIOIIEe JOHKHUKA JINIIO MOXKET IPUHSATH IEATEIbHOE Y4acTHE B
WCIPABIIEHUU CJIOKUBLICICS CUTyalluu, YTO, B CBOIO OYEPE/b, MOXKET MOJIOKHUTEIBLHO CKa3aThCs Ha
JTMHAMUKE TIPUMEHEHUS peaOMIUTAIMOHHBIX MTPOLISY].
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AHHoTanms. /[aHHAs cTaThs pacCMaTpUBaeT MHCTUTYT 3JI0YTOTPEOICHHS IPAaBOM, 3aKpEIUICH-
Hb1i B ctathe 10 ['K PO, sapistroruiicst KIFOUEBBIM 3JIEMEHTOM CUCTEMBI 00ECTICUSHHSI TOOPOCOBECT-
HOCTH B YaCTHOIIPABOBBIX OTHOILEHUX, a TAK)KE MOCBAIICHA aHAIU3Y NMPOSBICHHUN 3710ynoTpedie-
HUS MPAaBOM B paMKaX TpakJIaHCKOTO MPOIIECCyallbHOIO MEXaHU3Ma, paccMaTpuBasi, Kak JOKTpHUHA
MaTepHaIbHOTO IIpaBa TpaHc(hOpMUpPyeETCs B IPOLIECCyaTbHbIE HAPYIICHUS U KaKUe MOCIECACTBUS 3TO
BJICUET JJIsl IPABOCYAUSL.

Abstract. This article examines the concept of abuse of rights, enshrined in Article 10 of the
Civil Code of the Russian Federation, which is a key element of the system of ensuring good faith in
private law relations. It also analyzes manifestations of abuse of rights within the framework of the
civil procedural mechanism, considering how the doctrine of substantive law is transformed into pro-
cedural violations and what consequences this entails for justice.

KuroueBble cjioBa: 310ynoTpeOIeHHE TPABOM, JOOPOCOBECTHOCTD.
Keywords: abuse of rights, good faith.

[TpuHIMnI 7OGPOCOBECTHOCTH SABISETCS OJHUM K3 OCHOBOIOJATAIOIIMX Hayall TPakIaHCKOTO
3akoHozaarenscTBa (cT. | 'K P®D). Ero peannsanus He orpaHMYMBaETCs CTaguel MaTepHalbHbIX Ipa-
BOOTHOIICHUH, HO PACIIPOCTPaHsIETCS U Ha CTaAUI0 UX CyZeOHOI 3aluThl. 30yNOTpedIeHre TPaBOM
B TPAXKJAHCKOM IIPOLIECCE — 3TO OCYIIECTBIIEHUE MPOIECCYyalIbHBIX MpaB (IIPaBO HA UCK, MPABO Ha
rmojavy >kajio0bl, 3asBJIICHUE XOAaTalCTBA) C HEOOPOCOBECTHOM 1IEITBIO, MPOTHBOPEUAIIICH Ha3HaYe-
HUIO JJAHHOTO MPOIecCyalbHOTO MHCTUTYTA, U HANPABJICHHOW Ha HApyIICHUE NIPaB APYTUX JIHI WIH
3aTsAruBaHue npouecca [1].

Xorts 'K PO ycranaBimBaeT MaTepHaIbHO-TIPABOBOM 3amper Ha 3noynotpebienue (ct. 10), mpo-
neccyasibHoe 3akoHonateNbeTBo (I'paskmanckuii mporieccyanbhbiid kojeke PO — I'TIK PD) conepxut
HOPMBI, HalIpaBJICHHbIE HA IIPECeYCHUE TaKUX JICHCTBUI B X0/Ie CyAeOHOTr0 pa3drparenbcTsa [2].

3noynorpe0ieHre MpaBoM B TPaXKIAHCKOM TIporiecce nMeeT crenuduaeckue Gopmbl, OTIMIHBIC
OT 3JI0yTNIOTpeOIeHNs IPAaBOM B MaTepUaIbHOI cdepe (HanpuMep, IpUUYMHEHHE Bpeia yepes clenky). B
MIPOLIECCE OCHOBHBIM OOBEKTOM 3JI0YHOTPEOICHHUS CTAHOBSITCS CaMH MTPOIIECCyalbHbIE HHCTPYMEHTBI.

Crenuduka HHCTUTYTA 3JI0YNIOTPEOICHUS PABOM B IPa)KIaHCKOM TPOIIECCE MPEIoNpeiensieT
0c0o0ble MEXaHU3MbI IPOTUBOIEHCTBUS. [Ipy ’TOM B JOKTpUHE K HUM OTHOCST JIETajbHO HE OIpeie-
JICHHbIE B KQUeCTBE TaKOBBIX, 1, O0JIee TOTO, BBIIBUTAIOTCS MPEATIOKEHUS O AUCKPEIIMH Mep BO3JICH-
CTBUSI, UCXOJS U3 CYIIHOCTH YCTaHOBJIEHHOI'O CY/0M MPOTUBOMNPABHOIO JNeHCTBUS (Oe3aeicTBYs) U
ero pesyibrara. Hanpumep, eciu 310ynoTpediaeHne MOBJIEKIIO 3aTATMBaHUE MTPOIecca, TO Mpeiara-
€TCsl IPUMEHSTh TaKue MOCIEACTBHS, HalpaBJIeHHbIE HA €r0 YCKOPEHHUE, KaK pacCMOTpPEHUE Jiena B
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OTCYTCTBHE HESBHUBIICHCS CTOPOHBI, U3BELICHHON Ha/JIeKaluM 00pa3oM, MPUMEHEHHE MOJI0KEHHH
0 3209YHOM TIPOU3BOJICTBE, HAJIOKEHUE 00ECTIeUUTENbHBIX Mep [3].

B otnmume ot MaTepuanibHOTO MpaBa, I7ie MOCIEACTBUEM 3II0YTIOTPEOIeHUs] MOXKET ObITh OTKa3 B
3alllUTe TpaBa, B MPOIecce MPUMEHSIOTCS OoJiee OrepaTuBHBIC MEphl, HANIPABJICHHBIC HA BOCCTAHOBIIE-
HHE MPOIIECCYAILHOTO TOPSIKa, HAIPUMEp, IPUMEHEHHEe Cy1eOHBIX ITpadoB (B COOTBETCTBUHU CO CTa-
thet 119 I'TIK P®, 3a Heucnonnenue ods3aHHOCTEH, peaycMorpeHHbix cratheit 11 I'TIK PO (B Tom
YHCIIe 3a 37I0yNOoTpeOIeHHE), CYl MOKET HAJIOKUTh CyAeOHBIN mTpad), OTKa3 B yIOBIECTBOPECHUN XO/1a-
TaiicTB (Cy 00s3aH OTKA3bIBATh B YJOBJICTBOPCHUU XO/ATACTB, €CIIM OHU SIBHO HAIPABIICHBI HA 3710-
ynoTpeOJIeHUE MPOIIecCOM) JTUOO OTKa3 B 3allUTe TpaBa (€CiM CyJ1 yCTAaHOBUT, YTO CAaMO MaTepHaIbHOE
npaBo ObUIO peanu3oBaHo HenoOpocoecTHO (cT. 10 'K P®D), on BbIHOCHUT perieHre 00 0TKa3e B UCKE,
HECMOTps Ha (popMaIbHOE HATMYHE TTPaBa).

WHTerpanus npuHIHIA J0OOPOCOBECTHOCTH B TpaxkaaHckuil mpouece P® uepes crateu 1 u 10 'K
P®, a taxoke cratpio 11 I'TIK PO, mo3Bossier cyaeOHoi crcteme 3¢ (GHEeKTHBHO MTPOTHBOCHCTBOBATD T10-
MIBITKaM MCIIOJIB30BATh MPOIIECCYaIbHbIE MHCTPYMEHTHI HE 110 Ha3HAYEHHIO. 370yNOTpeOIeHHE IPaBOM
B TPaK/IaHCKOM TPOLIECCE — 3TO HE TOJIBKO BOMPOC cOOII0IeH s (hOpMATTbHBIX HOPM, HO U BOIIPOC MO/I-
JepKaHus TOBEPHsI K MPABOCYAUIO Yepe3 oOecrieueHne pa3yMHOTO U CIIPABETUBOTO Pa3peLIeH s CIo-
poB. Db (heKTUBHOE BHISBIICHHUE U ITPECEUCHNE TAKUX 3JI0YTIOTPEOJICHUH SBISETCS OHON U3 BKHEUIITIX
3aJ]a4 COBPEMEHHOT'0 CyJI0MPOU3BOJCTBA [4].
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AHHOTanuA. B craThe paccMaTpUBarOTCSI COBPEMEHHBIC TCHICHIIUN PAa3BUTHUS BHECYIEOHBIX
dbopm 3ammTHl TpaB npeanpuHUMaTenei B Poccuiickoit @enepanun. [IpoBenen aHaan3 HOpMaTHB-
HOM 0a3bl, perynupyroeit 10cyAeOHbIN MOPSI0K YPEryJInpOBaHUs CIIOPOB, MEIUAIIHIO, TPETEiicKoe
pa3zéupaTenbCTBO U AEATENBHOCTh Y IOJTHOMOUYEHHOTO 110 3alluTe MpaB npeanpuHumareneii. Ha oc-
HOBE U3YYCHHSI CTATUCTUYECKHX JIAHHBIX U MPABOTIPUMEHUTEIBHON TPAKTUKH BBISIBJICHBI CHCTEMHBIC
npoOJieMbl, cHKaromue 3hPeKTUBHOCTh BHECYAeOHBIX mporeayp. Ocoboe BHUMaHUE yAEIECHO
MPAKTUYECKUM aCIeKTaM MPUMEHEHUs BHECYACOHBIX (OpM 3allUThl B MPEIIPUHUMATEITHCKOM
cpene. B pesynbrate uccienoBanus pa3padoTaHbl KOHKPETHBIE MPEIJIOKEHUS 110 COBEPIIEHCTBOBA-
HUIO 3aKOHOJATENFCTBA M ONTUMHU3ALNN MPAKTUKH MPUMEHEHUs BHECYNEOHBIX MPOIEAYD 3aIUTHI
MpaB NpeAnpruHUMAaTeNel, HalpaBIeHHbIE Ha MOBBIIIEHNE UX JOCTYMHOCTH U 3()PEeKTUBHOCTH.

Abstract. The article examines modern trends in the development of extrajudicial forms of
protection of entrepreneurs' rights in the Russian Federation. The analysis of the regulatory frame-
work governing pre-trial dispute settlement, mediation, arbitration and the activities of the Commis-
sioner for the Protection of Entrepreneurs' Rights is carried out. Based on the study of statistical data
and law enforcement practice, systemic problems that reduce the effectiveness of extrajudicial pro-
cedures are identified. Special attention is paid to practical aspects of the application of extrajudicial
forms of protection in the business environment. As a result of the study, specific proposals have been
developed to improve legislation and optimize the practice of applying extrajudicial procedures for
the protection of entrepreneurs' rights, aimed at increasing their accessibility and effectiveness.

KiroueBble cjioBa: 3amuTa npas npeAnpuHIMaTeseil, BHeCcy1eOHbIe (POpMBI 3aIIUThI, MEIUA-
1UsI, TPETEHCKOEe pazOMpaTeNbCTBO, AOCYACOHBIA TOPSIOK, YTIOJHOMOYCHHBIH MO 3aIllUTe TpaB
npeanpuHIMaTeNe, aTbTepHATUBHBIE CIIOCOOBI Pa3peIIeHUs CIIOPOB.

Keywords: protection of entrepreneurs' rights, extrajudicial forms of protection, mediation, ar-
bitration, pre-trial procedure, Commissioner for the Protection of Entrepreneurs' Rights, alternative
dispute resolution methods.
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BBenenue

B ycnoBusx TMHaMHUYHOTO pa3BUTHUSI SKOHOMUUYECKUX OTHOIICHUHN U YBETMYEHUSI KOJMYECTBA
MpeANPUHUMATEIBCKUX CIIOPOB 0COOYIO aKTyaJlbHOCTh NMPHUOOPETAET MCCIEeI0OBaHNE BHECYIEOHBIX
¢dbopM 3ammuThl MpaB NpeAnpruHUMaTeneil. HecMoTps Ha MOCTOSSHHOE COBEPILICHCTBOBAHUE CyAeOHON
CUCTEMBI, COXpaHsIeTCs BbICOKMI YPOBEHb HAarpy3ku Ha apOUTpa)KHbIe CYZbl, YTO OOYCIOBIMBAET
HE0OXOIUMOCTh Pa3BUTHS ATBTEPHATHBHBIX CIIOCOOOB pa3perieHus cropos [1].

BuecyneOHnbie (hopMbI 3aIIUTHI TPaB NpeAIpUHUMATENIEN IPEICTABISIIOT COO0H COBOKYITHOCTh
IpOIelyp U MEXaHU3MOB, ITO3BOJISIOLINX pa3pelaTh CIIopbl 0e3 0OpalieH s B roCy1apCTBEHHBIE CY-
neOHble opranbl. K HUM OTHOCSTCS NOCYA€OHBIN MOPAIOK YPETyIUPOBAHUSI CIIOPOB, MEIUAIMS, Tpe-
Telickoe pa3duparenbCcTBO, 0OpallieHHE B OpraHbl MPOKYPAaTyphbl U K YTOJTHOMOUEHHOMY I10 3aIUTe
MpaB npeanpuHuMaresnei [2].

AKTyallbHOCTh HCCIIEZIOBaHUSI OOYCIIOBJIEHA HEAOCTaTOUYHOU 3(PPEKTHUBHOCTHIO MCIIOIB30Ba-
HUS BHECYAEOHBIX MPOLEAYP B MpeaIpUHUMATENbCKOM cpee. COorllacHO CTaTUCTUYECKUM JIaHHBIM,
JIMIIB OKOJIO 5% MpennpuHUMATEIbCKUX CIIOPOB pa3pelaroTcs ¢ UCIOIb30BaHUEM MEIUAINH, a -
(beKkTUBHOCTH A0CcyIeOHOr0 nopsaaka He npesbiaet 40% [3]. B 1ol cBA3M npeacTaBiseT HayYHbINH
Y MPAKTUYECKUI MHTEPEC KOMIUJIEKCHBIN aHaJN3 COBPEMEHHOI'O COCTOSIHUS U MEPCIIEKTUB Pa3BUTHS
BHECYZIeOHBIX (hOPM 3alUTHI NIpaB NpeAnpuHuMaTtenei B Poccuiickoit deneparuu.

1. TeopeTuyeckue acneKThl BHeCY/1eOHOM 3allIMTHI PaB NpeaNpHHAMATeJIei

B Hay4HOI TOKTpHHE OTCYTCTBYET €IMHOE TOHUMAaHUE COJICP KaHMs KaTErOpHH "BHECYIcOHbBIC
¢dopmbl 3ammThl npas". OHU aBTOPHI PACCMATPUBAIOT UX KaK albTEpPHATUBY Cy/neOHOI 3amuTe [4],
JIpyTUe — KaK JOMOJTHEHUE K cyJeOHBIM mporieaypaM [5]. Ha mamr B3rmsia, BHecyneOHbIe (OPMBI 3a-
IIUTHI TIPaB MPEeANPUHUMATENICH MPEACTABISAIOT COO0H yperyIupoBaHHbBIE 3aKOHOM MPOLEAYPHI pa3-
pEelIeHUs CIIOPOB, OCYIIECTBIsIeMble O€3 HEMOCPEICTBEHHOTO YYacTHsI TOCYAapCTBEHHBIX CYI€OHBIX
OpraHoB, HO CAHKIIMOHUPOBAHHbBIE TOCYAAPCTBOM.

K ocHOBHBIM npu3HaKaM BHECYJEOHBIX (HOPM 3aIIUTHl MOKHO OTHECTH:

e JOOPOBOJIBHOCTH MPUMEHEHUS (32 HCKIIIOUEHUEM 0053aTeTbHOTO JOCYAeOHOTO MOPSIIKA);

e THOKOCTB IIPOLIETYPHI;

e KOH(UICHINAIBLHOCT;

e OpUEHTAIUIO Ha MOUCK B3aMOBBITOJHOTO PEILICHUS;

e COKpAILEHUE BPEMEHHBIX U MaTepUaAJIbHBIX 3aTpaT [6].

Cucrema BHecyAi€OHBIX (OpPM 3aIUTHI IPAB MPEANPUHUMATENCH BKIIIOYAET CIeAYIOUINe dJie-
MEHTHI:

JlocyneOHbIi MOPSAIOK yperyJIupoBaHuUs CIIOPOB

Menuanus (ripoiieaypa MeIUaLM)

Tpereiickoe pa3dbupaTeaILCTBO

OOparienne B Opraibl IPOKYpaTyphl

OO6patenne K YIOJHOMOYEHHOMY 110 3aIUTE MPaB MpeapruHUMaTENCH
OOparieHre B caMOperyaupyemMbie OpraHu3aIiuu

. HorapuanbHas 3amura

Oco0eHHOCThIO BHECYICOHBIX (POPM 3AIIUTHI SIBJISIETCS UX B3aHMMOJOMIOIHIEMOCTh U BO3MOXK-
HOCTh KOMOMHHMPOBAHHOIO NpuMeHeHus. Hanpumep, meananust MokeT MPOBOAUTHCS B paMKax J0-
CyZeOHOTro MOopsiAKa, a PEHIeHuEe TPETEUCKOTO Cy/1a MOXKET OBITh J10OPOBOJIILHO UCIOIHEHO CTOPO-
HaMmu 0e3 oOpaleHus B TOCYIapCTBEHHBIN cy [7].

Nk W=

2. CoBpeMeHHOe COCTOSTHME BHeCY/1eOHBIX NMPOLEeAYP 3alUThI PaB NpeanpruHIMAaTeIei

2.1. locynieOHbIH MOPAIOK YPeryJupoBaHUs CIIOPOB

JlocyneOHBIN MOPSIIOK YPETYIUPOBAHUS CIIOPOB SIBISIETCS HanOoOJIee pacpoCTpaHEHHOW BHE-
cyneOHo# (popMoii 3amuTh IpaB npeanpuauMareseii. CormacHo cratbe 4 ApOUTPaKHOTO MPOIIEC-
cyanpHOTO Konekca Poccuiickoit @denepanuu [8], s OTACTBHBIX KaTErOPHil CIIOPOB COOTIOICHUE
JOCYIeOHOTO TIOPSIKA SIBIISIETCST 00SI3aTEIHHBIM.
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Ananu3 npaktuku OOO "buznec 61opo" mokaspiBaeT, 4To PPEKTUBHOCTH OCYIEOHOTO TO-
psaka coctaBiseT okosio 40%. OCHOBHBIMU MpoOIeMaMy, CHIDKAIOIIUMU €ro 3P PEeKTUBHOCTD, SB-
JISIOTCA:

e (opManbHBIN MOJIXO0I K COCTABICHUIO MPETEH3UA;

e 3aTATMBaHUE CPOKOB PACCMOTPEHUS IPETEH3UIA;

e OTCYTCTBHE MaTE€pHaJIbHON OTBETCTBEHHOCTH 32 HEOOOCHOBAHHBIM OTKAa3 OT y/IOBJIETBOpE-
HHUS TPETEH3UM;

e HEJO0CTaTOYHAas MpaBOBas IPaMOTHOCTh IpeaIpUHUMAaTeNnei [9].

2.2. Meauanus B peANpPUHUMATEIbCKUX CIIOPAX

Wuctutyt Menuanuu perynupyercs @enepanbapiM 3akoHoM 0T 27 nuroiig 2010 roga Ne 193-D3
"O0 aIbTepHATUBHOM MPOLIETYPE YPETYIUPOBAHHUS CITIOPOB C YYACTHEM IMOCPEAHUKA (TIPOIEype Me-
muarun)" [10]. Hecmotpst Ha Gosiee yeM AeCITUIETHIO UCTOPUIO CYIIECTBOBAHUS JAHHOTO WHCTH-
TyTa, €ro NOIMYJISIPHOCTh CPelr MpeIIpUHUMATENICH OCTaeTCs HU3KOM.

ITo nanHBIM MUHMCTEpPCTBA SKOHOMHYECKOT0 pa3BuTus Poccuiickoit denepanuu, B 2023 rogy
OBLIIO 3aKJIFOYEHO Bcero 15 238 MeauaTUBHBIX COTJANICHUH, TpH AToM Jiniib 20% U3 HUX KacaJlucCh
IIpeANPUHUMATENBCKUX clIOpoB [11]. OCHOBHBIMM IpPUYMHAMH HU3KOM NONYJISIPHOCTH MEAUALIUH SIB-
JISIOTCA:

e HeIoCcTaTOYHas WH(POPMHUPOBAHHOCTD NPEANPUHUMATEINECH O IPEUMYIIIECTBAX MEINAIIH;

e OTCYTCTBHE HAJIOTOBBIX CTUMYJIOB;

e OrPaHUYEHHOE YMCIIO KBATU(DUIMPOBAHHBIX MEIUATOPOB, CIICHUAIN3UPYIOLINXCS HA IPE-
MPUHUMATEIBCKUX CIIOPaAX;

e HEJIOBEpHUE K MHCTUTYTY Menuauuu [12].

2.3. Tpereiickoe pa3dupaTeJabCTBO

Tperteiickoe pazdupatenscTBo perynupyercs OenepanbHbIM 3akoHOM 0T 29 nexadps 2015 roxa
No 382-®d3 "O6 apOutpaxke (TpeTeiickoMm pazoupartenscTBe) B Poccuiickoit deneparuu” [13]. He-
CMOTpS Ha MOTEHIIMAJIbHBIC TPEUMYILECTBA TPETEHCKOTo pa3duparenbeTBa (KOHPHUIECHIIMATBHOCTD,
THOKOCTB TPOIIEYPhI, BEIOOp apOUTPOB), €T0 UCTIOIB30BaHKE B MPEANTPUHUMATEIHCKON Cpeie orpa-
HUYEHO.

CornacHo CTaTUCTUKE, TOJIBKO 8% MpeanpuHUMATENbCKUX CIIOPOB PACCMATPUBAIOTCA B Tpe-
Teiickux cynax [14]. OcHOBHBIMH ITPOOJIEMaMHU SIBIISIFOTCSL:

e CJIOXHOCTh IPUHYAUTEIHLHOTO UCIIOJIHEHUS PELICHUI TPETEHCKUX Cy/10B;

e BBICOKHE COStS TPETEeHCKOro pa3onpaTenbCTBa;

e PHCK OTMEHBI pEIIeHUs TPETEHCKOro Cy/la TOCYJapCTBEHHBIM CYA0M;

e OrpaHUYEHHAs KOMIETEHLINS TPETEUCKUX CYJIOB 110 OTJAEJIBbHBIM KaTErOpUsIM cIIopoB [15].

2.4. lesITeJJbHOCTH YTIOJTHOMOYEHHOI0 110 3alMTe NMPaB NpeAnpuHuMaresiei

HNHCcTUTYyT YIIOTHOMOUYEHHOTO 1O 3aIlUTe MpaB MpeanpuHumaresei Obi1 co3nan B 2013 roay
[16]. 3a ToabI cBOETO CyIIECTBOBAHUS JAHHBIM MHCTUTYT JIOKa3al CBOIO 3((PEKTUBHOCTH B 3aIIUTE
IpaB MpeanpuHUMaTeneld, 0COOEHHO B CIIOpax ¢ TOCYAapCTBEHHBIMU OpPTaHaMH.

[To nanHbIM 0TUeTOB YTIomHOMOUeHHOTO npH [Ipesnaente Poccuiickoit denepanuu mno 3amure
npaB npeanpuaumarene, B 2023 roxy Obuio paccmorpeno 68 459 oOpamenuii, u3 KoTopsix 42%
OBLT YJIOBJICTBOPEHBI MOJHOCTHIO WM 4YacTU4YHO [17]. K OCHOBHBIM NIOCTHXXEHUSM WHCTUTYTa
MO>KHO OTHECTH:

e CHCTEMHYIO pabOTy [0 COBEPILIEHCTBOBAHUIO 3aKOHOAATEIbCTBA;

e 3 QeKTUBHOE B3aNMOACHUCTBUE C OPraHaMH I'OCYIapCTBEHHOH BIIACTH;

e CO3JaHME CETU PErHOHATIbHBIX YIOJIHOMOYEHHBIX;

e pa3paboOTKy METOAMYECKUX PEKOMEHIAIMH U1 peanpuHuMaTteneii [18].

3. IIpo0JeMbl U MEePCIEKTUBBI PA3BUTHS BHECY1€OHBIX (POPM 3aUTHI

HpOBeI[eHHBII\/'I aHaJIN3 IIO3BOJISICT BBIABUTH CUCTEMHBIC HpO6JIeMBI, CACPIKHNBAIOIINUC PA3BUTHUC
BHECYIEOHBIX (hOPM 3aIUTHI NIPaB MPEATPUHIMATEIICH:

1. HopMaTnBHO-NIpaBOBbIE MPO0OJIeMbI:

e OTCYTCTBHE KOMILUIEKCHOTO PEryJIMPOBAaHUS BHECYICOHBIX MPOLIETYP;
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e KOJUIM3UH MEXAY Pa3IMYHbIMA HOPMAaTUBHBIMH aKTaMU;

e HEJOCTaTOYHAs MPOPabdOTKa MPOIETyPHBIX BOIPOCOB.

2. OpranuzannoHHbIe MPOOJIeMbI:

e HeIoCTaTOYHAs MHPPACTPYKTYpa Ul IPOBEACHUS BHECYIEOHBIX POLIETYP;

e HEXBaTKa KBaJU(UIMPOBAHHBIX CIEIIHAIUCTOB;

e crabas KOOPAMWHAIMS MEXy Pa3IMYHBIMU UHCTUTYTaMU BHECYA€OHOMN 3aIUTHI.

3. UndpopmanuoHHbIe NPOOIeMBbI:

e HHU3Kas OCBEJOMIICHHOCTh MPEANPHHUMATEIICH 0 BO3MOKHOCTSIX BHECYIe€OHON 3aIlUTHI;

e OTCYTCTBHE CUCTEMHOU pabOThI MO MOMYJIIPU3aLUN BHECYIEOHBIX TPOLIEYD;

e HEIOCTATOYHOE OCBEIICHHE YCIEIIHBIX NMPUMEPOB MPUMEHEHHsI BHECYIEOHbIX (opM 3a-

4. JxoHOMHMYeCKHe TPO0JIeMBI:

e OTCYTCTBHE 3KOHOMHUYECKHX CTUMYJIOB JIJISl HCTIOIb30BaHMs BHECYACOHBIX TPOLEAYD;
e BBICOKHE COStS OTIENbHBIX BHECYICOHBIX MpoLeayp (TpeTeiickoe pa3orpaTenbCTBO);
e HEPaBEHCTBO CTOPOH B CIIOpaX € rOCYIapCTBEHHBIMU OopraHami [19].

Jl1s1 pelieHusi BBIABJICHHBIX NMP00JeM NpeaaralTcs cJaeAyoime Mepbl:

1. CoBepuieHCTBOBaHHE HOPMATUBHOM 0a3bl:

e pa3zpaboTka KOMIUIEKCHOTO (peepanbHOro 3aKOHa O BHECYJEOHBIX (pOpMax 3aIluThl IIPaB
NpeaIpUHUMATENEH;

e yCTpaHEHHE KOJUIM3HUI B 3aKOHOJATEIIbCTBE;

e JICTANbHAS PErJIAMEHTALUs IPOLEAYPHBIX BOIIPOCOB.

2. PasBuTHe HH(PPACTPYKTYpPBI:

e CO3JlaHME LICHTPOB BHECYAECOHOIO pa3pelieHHs] CIOPOB IPU TOProBO-NPOMBIIIIEHHBIX Ma-

e pa3BUTHE CHCTEMbI OHJIAMH-MEINAlINH;

e Opra"m3aius o0y4eHUs U MOBHIIICHUS KBATU(DUKAIIMA MEUATOPOB U TPETEHCKUX CYICH.

3. UndopmannoHHoe odecrnevyeHme:

e TpOBeJeHUE HHPOPMAIIMOHHBIX KAMITAHUH O IPEUMYIIIECTBAX BHECYICOHBIX MPOIIETYD;

e CO3JaHME peecTpa YCHEIIHbIX MPAKTUK BHECYAEOHOTO pa3pelieHus CIOpPOB;

e pa3paboTKa METOAMYECKHX MATePUAIIOB IS MIPEeANPUHIMATENEH.

4. JKOHOMHMYECKOE CTUMYJIMPOBAHME:

e BBEJCHHUE HAJIOTOBBIX JILTOT AJI1 YYACTHUKOB MEIUATUBHBIX MPOLEYP;

e YCTAHOBJIEHHE T'OCYJAapCTBEHHOW MOJICPMKU IS MaJbIX MPEIIPUSITUNA, HCTOIb3YIOIINX
BHeCyIeOHbIE TTPOLIETYPHI;

e CO3JIaHHME CHUCTEMBI CTPaXOBaHHUs PUCKOB TP UCIOJIb30BAaHWHU BHECYIEOHBIX mporieayp [20].

3akjao4eHue

ITpoBeneHHOE HcClieA0BaHUE TIO3BOJISET CAEIATh BHIBOJ O 3HAUYUTEILHOM MOTEHIMAJIE BHECY-
neOHBIX (hOpM 3alIUTHI TpaB MpeanpuHumarenei B Poccuiickoii denepanmu. OgHako it ero pea-
JU3aIi Heo0X0IMMa CHCTEMHasi paboTa M0 COBEPIICHCTBOBAHUIO HOPMATHUBHOMN 0a3bl, pa3BUTHIO
UHPPACTPYKTYPHI, HHOOPMAITIOHHOMY 00€CIIEUEHUIO U SKOHOMHUECKOMY CTUMYJIHUPOBAHHUIO.

IlepcnekTHBBl pa3BUTUS BHECYIEOHBIX ()OPM 3aLIUTHI MIPaB MpEIIpUHUMATENEH CBS3aHbI C
G poBU3aIMel IPoLeayp, Pa3BUTHEM OHJIAWH-MEIHAlN1, CO3JaHUEM KOMIUIEKCHOM CUCTEMBI BHE-
CyZe0HOro pa3pelleHns CIIOPOB U YCUIIEHHEM KOOPIUHALIMKA MEXy pa3IMYHbIMU HHCTUTYTaMH 3a-
IIUTHL.

Peannzanus npeuiokeHHbIX MEP MO3BOJIUT MOBBICUTH 3()(hEKTUBHOCTB 3aLUTHI IIPAB IPEIIPHU-
HUMaTesel, CHU3UTh HAarpy3Ky Ha CyJeOHYI0 CUCTEMY M CO3JaTh OJaronpusTHbIC YCIOBUS IS pa3-
BUTHSA NPEINPUHUMATEIBCKON AesiTenbHOCTH B Poccuiickoit denepanni.
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OCOBEHHOCTHU BOSMEHIEHUSA, IPUMUHEHHOI'O 3EMEJIBHBIM
YYACTKAM

Tuxomuposa Anuna Cepzeeena

Mazucmpanm

@I'BOY BO I'ocyoapcmeennwiil yHUgepcumem
no 3em1eycmporicmay,

P®D, 2. Mocksa

AHHoTanms. B cratee packpsiBaeTcs mpoOieMa 3arpsi3HeHNs 3eMEIbHBIX YYaCTKOB. 3eMellb-
HbI yY4aCTOK — 3TO YHHKaJIbHBIM MPUPOAHBIN PECYPC, BHIMOJHSIOMMNI OIPUPOJHO-PECYPCHYIO, KO-
HOMHUYECKYIO M COUUAIBbHYIO QYHKIHIO. Y1Iep0, HAHOCHUMBIH 3eMJIe, MOXKET MPOSBIATHCS B yXyALIe-
HUY TUIOIOPOINS, 3arpsi3HCHNUH, Pa3pyIlICHHH TTOYBEHHOTO CJIOS, U3MEHEHHSX pelibeda W SKOCH-
CTEMBI, YTO 3aTPYyAHSIET CTAaHJIAPTHYIO OLEHKY MMYILIECTBEHHOr0 yiiepoa. Ornenka yuiepba 1omKHa
YYUTBIBATH HE TOJIBKO PHIHOYHYIO CTOUMOCTH 3€MJIH, HO M SKOJIOTHUYECKHE TTIOCIEACTBUS. 1151 OIICHKH
3aTpar Ha BOCCTAaHOBJICHUE M YTPATy MPHUPOIHBIX (YHKUMH HCIIOIB3YIOTCS SKCIIEPTHHIC 3HAHUS B
00JIacTH YIIpaBIICHHsI 3eMEITbHBIMU PECYypCaMHt, SKOJIOTUIECKHAE U SKOHOMHYECKUE METOIbl. Bo3me-
IIEHUE Bpe/a, HAHECEHHOTO 3eMEIbHBIM YYaCTKaM, — 3TO CJIOKHBIA KOMIUIEKCHBIN TPOIIecC, rapMo-
HUYHO COUYETAIONINI IKOJIOTHIECKUE ITOIX0Ibl M FOPUIUIECKYIO OTBETCTBEHHOCTh, OCHOBHOM IIEITBIO
KOTOPOTO SIBJISIETCS] BOCCTAHOBJIEHUE IPUPOTHON CPEbI M 3aLIUTA 3€MEJIbHBIX PECYPCOB.

Abstract. The article reveals the problem of land pollution. A land plot is a unique natural
resource that performs a natural resource, economic and social function. Damage to land can manifest
itself in deterioration of fertility, pollution, destruction of the soil layer, changes in the relief or eco-
system, which complicates the standard assessment of property damage. Damage assessment should
take into account not only the market value of the land, but also the environmental consequences.
Expert knowledge in the field of land management, environmental and economic methods are used
to assess the costs of restoration and loss of natural functions. Compensation for damage caused to
land is a complex and complex process that harmoniously combines environmental approaches and
legal responsibility, the main purpose of which is to restore the natural environment and protect land
resources.

KuroueBble c10Ba: 3eMIisl, 3eMENIbHBIN yU4acTOK, OKPYXKArOIIast Cpefia, 3arpsi3HEHIE, BPE/I, BO3-
MeleHre Bpeaa, yuepo.
Keywords: and, land plot, environment, pollution, harm, compensation, damage.

CornacHo AeiCTBYIOEMY 3aKOHOJATENBCTBY MO MOHITHEM «3EMJIsH IOHUMAETCS HE TOJIBKO
00BEKT UMYILIECTBA, HO U MpUPObl. Ha Hee, Kak 1 Ha 0OBEKT OKpY:Karolllel Cpeibl, pacCIpOCTpaHs-
I0TCs 0COOBIe TTPaBIIIA MOJIH30BAHUS. 3aKOHOJATEIbHAS OXpaHa 3eMelb KaK YaCTH YKOCUCTEMEBI 3a-
kperieHa @enepanbHbiM 3akoHOM OT 10 stHBapst 2002 1. Ne 7-D3 «O06 oxpaHe OKpYIKaIOIIEH CPeIbl»
(manee: 3akon Ne 7-D3).

I'maBHas yrpo3a 3akiiouaeTcsi B € BO3SMOXKHOM Jierpaialiii, UCTOIICHUH, a TAKXKe MOpYH JTub0
YHUYTOKEHUH.

3emenbHbBIN Koaeke Poccutickoit @enepannu (nanee: 3K PD), B cBo10 ouepen, TakKe onpeie-
nsieT 00s3aHHOCTH MTPaBOOOIaAaTeNeH 3eMeTbHBIX YUaCTKOB U 3aKPETUISIET OCHOBAHUSI FOPUINYECKOM
OTBETCTBEHHOCTH 3a 3€MeJIbHbIE IPaBOHAPYILICHUSI.

[TpaBoobnagarenyu JOMKHBI UCIIOIB30BATh 36MITIO B COOTBETCTBHH C €€ IIeJIEBHIM HA3HAYCHHUEM,
a TaKke 00ecreuynBaTh 3alUIUTy OT HAHECEHUS Bpeaa OKPY KalolIel cpezie U 3eMile Kak IPUPOIHOMY
00bekTy. O05S3aHHOCTh BO3MEIICHUSI YOBITKOB B CBSI3U C HapyIIEHHEM IPaB COOCTBEHHUKOB JHOO
apeHaTOPOB 3€MJIM YCTaHOBJEHA B cT. 62, 76 3K PO[1].

OO01mre ocHOBaHUS BO3MEIICHUSI TPUYNHEHHOTO BPE/Ia B TTOJIHOM 00beMe, B TOM YHCIIE U yITy-
[IEHHAas BbIroa, onpeaeieHsl B ¢T. 1064 'K PO.

47



Hayunwii orcypnan « Cmyoenuyeckuii popymy. Ne 35(334), noabpw, 2025 2.

Oco0oe BHUMaHHE 3aKOHOAATENb YJIENSIeT 3eMJISIM CEIbCKOX031iCTBEHHOTO Ha3HAUYEHHUS, BO3-
MOKHOCTH TIPUYMHEHUS UM Bpea MyTeM MOPYH K3-3a HEMPABWILHOTO OOpAIIEHUs C MEeCTUIIUIaMH
00 arpoXUMHKAaTaMU B YacTH cOOMiofeHus TpeOoBanuit denepanbHOro 3akona ot 10 sHBaps
1996 r. Ne 4-@3 «O menuopauuu 3emenby [2].

Bpen, npuyrHeHHbIH 3eMIie, 10JKeH ObITh BO3MENIEH BUHOBHBIMU JIUI]AMH B COOTBETCTBUU C
HOpMaMH 3eMeJIbHOT0 3aKOHOJaTeIbCTBA, IPUMEHSIEMBIMH C COOJII0ICHUEM IPABUII, yCTAaHOBICHHBIX
OOIIMMH HOpMaMHU I'PaXJIaHCKOI0 3aKOHOIAaTEeNIbCTBA, PETyINPYIOIIMMHU BO3MEIEHHE yiep0a, B TOM
qucIie BHEOTOBOPHOTO Bpea.

Jlnia onpeneneHus pa3Mepa BO3MEILIEHHUS Bpea MPUMEHSIOTCS YTBEP)KIEHHBIE B yCTaHOBJICH-
HOM TIOpPSJIKE TaKChl M METOJIMKU UCUYMCIICHUS pa3Mmepa Bpena (yuiep6a), IpUYMHEHHOTO OKPYXKaro-
1iei cpene, OTAEIbHBIM KOMIIOHEHTaM MPUPOTHON CPEJbl, B TOM YHUCIIE 3eMJIE.

B cootBerctBuu ¢ 1. 14 nmocranosnenus [lnenyma Bepxoaoro Cyna P® ot 30 HosOpst 2017 T.
Ne 49 «O HeKOoTOphIX BOIMPOCAX MPUMEHEHHS 3aKOHOAATEIHCTBA O BO3MEIIEHUH Bpeia, MPUUYMHEHHOTO
OKpYy>KaroILei cpere»[3] ecnu onpeneneHue pa3Mepa HaHEeCEHHOTo yiepoa HEBO3MOXKHO U3-32 OTCYT-
CTBUSI METOJIMK €r0 OTIpe/IeNIeHHs, TO BO3MEIIEHHE Bpeia MOXKET MPOU3BOIUTHCS U3 pacueTa TeX (pakTH-
YEeCKUX 3aTpaT, KOTOpbIC JOJKHBI OBITh HAMpPABICHBI HA BOCCTAHOBJICHHE TMOYBBHI, YUUTHIBAS TaKXKe
YOBITKU U YITYIIIEHHYIO BBITOTY.

Cornacho ct. 76 3K P® Bpen nomkeH ObITh BO3MEIIEH B IIOJTHOM 00BbeMe.

Kak MbI yxe oTMedanu, Bpea, MPUUMHEHHBIA OKpYKAIoUIeh cpee, MOKET OBITh BO3MEIIEH
JIBYMsI OCHOBHBIMH CIIOCOOAMH: B ICHEKHOM (hopMe HITH B HATYpe (TO €CTh BOCCTAaHOBJICHUE 00BEKTa,
KOTOpPOMY OBLT HAHECEH BPEJI B €ro u3HadaibHOE cocTosiHuE). KakuM 00pa3om OyaeT mporcXoauTh
nporiecc BO3MEIIEHHsI Bpeia U B Kakoi (hopMe OHO OyAeT MPOU3BOIUTHCS YKa3bIBAET HCTEL] IIPH CO-
CTaBJICHUU UCKOBOTO 3asiBieHus. OJJHaKo, B CIy4asX, KOr/la OTBETYMK COTJIAIIaeTCs Ha MOJIHOE BOC-
CTaHOBJICHUE OOBEKTa, TO €CTh Ha BO3MEILEHUE B HAType, TO HEOOXOAUMO BBIICIUTh KPUTEPUH U
MEXaHM3M, TPHU TTOMOIIIH KOTOPBIX OYJIET OCYIIECTBISATHCS 3TOT MPOLECC, a TAKXKE 0003HAYUTH CPOKH
BBITTOJIHEHUS pabOT 10 BOCCTaHOBIICHUIO.

Pacuer pasmepa Bpena, KOTOPbIN ObLII MPUUMHEH MTOYBAM, OCYLIECTBIISIETCS B COOTBETCTBUU C
npukazoM Munnpupoast Poccun ot 8 uronst 2010 1. Ne 238 «O0 yTBepkaeHnn MeToIuKu ueumcie-
HUS pa3Mepa Bpena, IPUYNHEHHOTO MTOYBaM KaK OOBEKTY OXpaHbl OKPYKAIOIIEH CPeIbD».

B pesynbraTe ocyiecTBIeHHS MPOLEypPhl BOZMEIIEHHUS Bpela OKPYKaloIeH cpesie moTepeBs-
e TUIo MOXKeT MoTpedoBaTh OT MPUYMHHUTENS Bpela He TOJbKO BO3MEIICHUS peallbHOTO Bpenaa
00BEKTY OKpYXaroIlei cpelpl, HO U YIYIICHHYIO BBITO/ly, TO €CTh ONpeeNeHHbIE 0Jiara, KOTopbIe
MOT OBI TIOJTYYUTh BiIaJiesiel] 00bEeKTa OKPYIKAIOIIEH Cpeibl B CiIydae, €Ciii Obl eMy He ObUT HAaHECeH
yiep6. Tak, HapuMep, B pe3yiIbTaTe Bpeia OKPYKAIOLIEH cpeae Moria mocTpaaarh ImIo10poIHast
MOYBA UJIM MAcTOMUIIE, B pe3yJibTaTe Yero Biajenel ¢pepMbl norepseT aoxoa. Kpome storo, nmpudu-
HUTEIb BPEAa MOXKET CaMOCTOSATENIbHO IKCIUTYaTUPOBAaTh OOBEKT OKPY KAIOIIEH cpelibl U IMOIydaTh C
3TOTO BBITO/ly, KOTOpasi, B CBOIO OYEpe/ib, JOJKHA ObITh B3bICKaHa B MOJIb3Y MOTEPIEBILEH CTOPOHBI.

Crout Takke OTMETUTh, UTO B pE3yJIbTaTe PACCMOTPEHUS B CyJIe JeJia O BO3MEIICHUU Bpeaa
OKpY’Karollel cpee MoTepreBIlas CTOPOHA MOKET 3asBUTh O TPEOOBAaHUU KOMIIEHCALIUHU MOpalb-
HOTO Bpena.

Kax mpaBuiio, koMreHcanuss MOpajibHOTO Bpefia MOXET ObITh BBIIJIAYE€HA B CIydasX, KOTrAa,
HampuMep, B pe3yibTaTe HAHECCHHs BpeAa OKPYKAIOLIEH cpene ObUT MPUYMHEH BpPE JKU3HU WIN
3/I0pPOBBIO YEJIOBEKA, B CIy4asX MOSBIECHUS PA3IMYHBIX HEYAOOCTB B 3KCILTyaTallud 0ObEKTa OKpY-
JKarolei cpenbl (HeXBaTKa COMHEUHOTO CBETA, 3arpsi3HEHHE MOYBBI, CHIKEHHE KOJMYECTBA IMUTa-
TEJIbHBIX BELIECTB U T.J.). B OCHOBHOM J17151 TOBBILLIEHUS] BEPOSTHOCTHU MOTYUYESHHS] KOMIIEHCAIIUU MO-
panpHOTrO Bpena TpeOyIoTCs OnpeeseHHbIe JoKa3aTeabCTBa, Hanmpumep (OTo UM BHJIEO MaTepH-
aJlbl, BHITUCKHU, 3aKJIIOUEHUS SKCIIEPTU3bI U TIP.

Takum 00pa3oM, Ha OCHOBAaHUM TPAXJIAHCKOTO 3aKOHOZATENbCTBA BpPEl, NPUYMHEHHBIN 3e-
MEJIbHBIMU MPABOHAPYIICHUSMU, MOXKET OBITH BO3MEILEH MOCPEICTBOM PEabHOro yiepoa, ymy-
IIIEHHOM BBITOJII U MOPAJIBLHOTO yIiepoa.

Ha npaktuke Bo3melieHre Bpeia B HaType JOCTaTOYHO PEIKO peann3yercs.
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[To obmemy mpaBuily MpoBeEeHUE PEKYIbTHBAIIMM 03HAYAE€T BOCCTAHOBJICHHE 3€MENb JI0 CO-
CTOSIHUS, CYIIIECTBOBABIIIETO /10 HApYIIEHUs. B 3TOM ciiyuae oCHOBaHUS 1J1s IONMOJIHUTENBHOTO B3bIC-
KaHUsI IEHE)KHON KOMIIEHCAllUK OTCYTCTBYIOT, OJTHAKO 3a4acTyIO CYyJIbl €€ B3bICKUBAIOT, apTyMEHTH-
pys 3TO TPYAHOBOCIOJHUMBIMHU SKOJIOTUYECKUMHU ITOTEPSMHU.

Hepenko Bpen, MpUUMHEHHBIN 3eMETbHBIMU IPABOHAPYIICHUSIMH, BO3MEIIAECTCS B ICHEKHON
(dbopMe B COOTBETCTBUH C TAKCAMU U METOJUKAMU UCUUCIICHHS pa3Mepa Bpe/a.

HecomHeHHO, 4TO He TOJIBKO 3alUTa 3eMellb OT PAaBOHAPYILIEHUH, HO ¥ TIOCJIEAYIOIIee BO3MeEIle-
HUE MPUYMHEHHOTO Bpeaa TpeOyroT 0co0oro BHUMaHus. VIMEHHO 3eMJIsl U TJIOAOPOIHBINA TOYBEHHBIH
CITOM SIBJISIFOTCSI OCHOBOM HAITMOHATLHOM, SKOJIOTUIECKOH U MTPOAOBOJILCTBEHHOM O€30MTaCHOCTH CTPaHBI,
B CBSI3H C YeM HEOOXOMMa aKTyaTM3alisl 3aKOHOAATENILCTBA B 00IACTH €€ 3allIUThI M OXPaHbI.

[Tpo6iema Bo3MeITeHHs Bpe/ia, MPUIMHEHHOTO 3eMJIe (TT0YBE) Ha PAKTUKE 00YCIIOBIICHA TIPEXKIC
BCEro Mpo0eNiaMy TEOPETUKO-TIPABOBBIX MOJIOKEHUH SIKOJIOTHYECKOTO M 3eMENTbHOT0 3aKOHO1aTeIIhCTBA,
KOTOpBIE M3HAYATIBLHO HE POPMYIIHPYIOT MOHITHE Bpe/la Kak TakoBOro. B nelicTByromieM 3eMeIbHOM 3a-
KOHOJATEIbCTBE, PAaBHO KaK M B 3KOJIOIMYECKOM, MMEET MECTO IMPUMEHEHUS TEPMUHOB «BPEI,
«yOBITKNY, «yIIepO» Kak CAHOHUMOB. Tak, Hanpumep, B 1I. 1 4. 2 cT. 57 3K PO 3akperuieHo TpeboBaHue
10 BO3MEIICHUIO B TIOJTHOM 00beMe: YOBITKH, B TOM YHCIIE YITYIICHHAs! BBITOJ[a, IPHYUHEHHBIE yXY/IIIIe-
HHEM Ka4eCcTBa 3eMellb B Pe3yJIbTaTe AesTeIbHOCTH ApyruX jmil. [Tpu stom B 1. 1 c1. 76 3K PD ropuau-
YeCcKue JIUIA, TpakIaHe 00s3aHbl BOSMECTHUTH B ITOJTHOM 00beMe Bpel, IPUYMHEHHBIN B PE3yJIbTaTe Co-
BEpIICHHUS] UMM 3€MENbHBIX MpaBoHapylieHuil. B coorBerctBum co cT. 1 3akona Ne 7-D3 3emus u
MOYBBI — 3TO KOMIIOHEHTHI PUPOTHOM CPE/Ibl, KOTOPHIE MOJUIEkKAT OXpaHe Ha OCHOBAHUHU CT. 4 TaHHOTO
3aKOHa.

Ucxonst u3 1. 1 ct. 77 3akona Ne 7-D3, 3arpsisHEHUE NOUBBI, AeTrpafalis U pa3pyllIeHUe ecTe-
CTBEHHBIX SKOJOTMYECKUX CUCTEM, IPUPOJHBIX KOMILJIEKCOB U PUPOIHBIX JaHAIIA(TOB MOTYT CBH-
JIETENHCTBOBATh O MPUUYMHEHUU BPEIa OKPYKAIOIIEH CpeJie U SBJIATHCS OCHOBAaHUEM JIJisi BO3MeLIe-
HUS YKa3aHHOTO BpeJa.

Ha ocnoBanum ct. 1082 'K P® Bo3memieHune Bpea MOMXKET OCYIIECTBISATHCS MOCPEICTBOM
B3BICKAHUSI IPUUMHEHHBIX YOBITKOB U (UJIM) ITyTEM BO3JIO’KEHUS Ha OTBETYMKA 00sI3aHHOCTH 110 BOC-
CTAaHOBJICHUIO HapYILIEHHOTO COCTOSIHUSI OKpyXkatolel cpepl. [{enbio OTBETCTBEHHOCTH 3a MPUYH-
HEHUE Bpea OKpYXarolle cpene sABIIeTcs TOCTH)KEHHE KOMIIEHCALlUH, BOCCTAHOBIIEHUE €€ Hapy-
[IEHHOT'O COCTOSTHUS B TIOJTHOM O0BeMe.

Ho, xak npaBuiio, Ha MpakTUKE peaan30BaTh 3TO JTOCTATOYHO MPOOJIEMAaTUYHO MO MPUYHUHE
MPaBOBOM TEPMHUHOJIOTMUECKOW IMyTAaHUIIBI TAKUX MOHATHUM, KaK «KOMIIEHCALUS» U «BOCCTAHOBJIE-
HHE» 3eMelb (IT0YB), O YeM CBHUJCTEIHCTBYIOT MaTepuaibl CyAcOHON MPAaKTUKU B chepe IKOIoro-
3eMEeNbHBIX TPAaBOHAPYIIIEHUH, B 4aCTHOCTH, «O030p Cy1eOHOM MPaKTUKH 110 BOITPOCAM ITPUMEHECHHUS
3aKOHOJIaTENIbCTBA 00 OXpaHE OKpYIKalollel cpenbl», yrBepxkacHHbIA [Ipesnanymom BepxoBHoro
Cyna PO 24 utons 2022 1.

Takum 006pazoM, Ha OCHOBaHUH HM3JI0KEHHOTO MOYKHO CJIEaTh CIASAYIOIINI BBIBO: IEHCTBY-
I011I€€ 3aKOHOJIATEIbCTBO, PErYIUPYIOIIEE MTPOLIeAYPY BO3MEILEHUS Bpela 3eMEIIbHBIMU IIPAaBOHAPY-
HIEHUSIMH HE JINIIEHO HEJI0CTAaTKOB, TaK KaK B HEM OTCYTCTBYET €IMHCTBO U YHU(PHUIIMPOBAHHOCTD, a
3TO, B CBOIO OUYE€PE/ib, MPEMATCTBYET KAU€CTBEHHOMY MIPUMEHEHHUIO TaHHBIX HOPM Ha MPAKTHUKE.

Hcxons u3 31010, Ha HAIll B3MJISA, CTOUT HUBEJIMPOBATH CYIIECTBYIOIUIYIO Pa3pO3HEHHOCTh HOPM,
YHOPSIIOYNTh HOPMATUBHO-IIPABOBBIE AKThI, 1aTh PACHIMPEHHYIO TPAKTOBKY HCIOJIb3yEMbIM B 3aKOHE
TEPMHUHAM C LIEJbIO0 CHIKEHHS CITy4aeB HEOJHO3HAYHOTO UX TOJIKOBAHUS. YKa3aHHOE HAMHU BBIIIE MO
YEepKUBAET HEOOXOAMMOCTh COBEPIICHCTBOBAHHS 3aKOHOIATEIILCTBA B CPepe 3eMETbHBIX OTHOIIICHUH HEe
TOJILKO C EJTBIO 3aIIUThI 3eMENTbHBIX 00BEKTOB KaK HEIBUKUMOCTH, HO U KaK OOBEKTOB OKPY KAIOIIEH
Cpenpbl.
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AHHOTanuA. B crathe aHAM3UPYIOTCS OCOOCHHOCTH M3MEHEHHUS U MPEKPAIICHHS JT0TOBOpa
BO/JIOIOJIL30BaHUS B KOHTEKCTE BOJIHOTO U IPakKJIAaHCKOr0 3aKOHoarenbcTBa Poccuiickoit denepa-
uu. PaccMaTpuBaroTCs OCHOBaHUS ISl U3MEHEHHSI YCIIOBUI IOTOBOPA, a TAKXKe MOPSAIOK IMpeKpa-
IIEHHSI TOTOBOPHBIX OTHOIIEHUN MEX]Ty BOJOIOIb30BATENEM U YIIOJIHOMOYEHHBIM OPTaHOM.

Abstract. The article analyzes the features of changing and terminating a water use agreement
in the context of the water and civil legislation of the Russian Federation. It examines the grounds for
changing the terms of the agreement, as well as the procedure for terminating the contractual relations
between the water user and the authorized body.

KiroueBble c10Ba: J0rOBOP BOJOIOJIB30BAHUS, H3MCHCHHE JIOTOBOPA, MPEKPAIEHUE JOT0-
BOPA, BOJHOE 3aKOHOATENIbCTBO, TPAXKIAHCKOE 3aKOHOJATENILCTBO, BOJIHBIE PECYPCHI, BOJIOTIOIB30-
Barellb, CyIIECTBEHHbIC HAPYIICHUS, OJHOCTOPOHHHUI OTKA3.

Keywords: water use agreement, contract modification, contract termination, water legislation,
civil legislation, water resources, water user, significant violations, unilateral refusal.

3aKiI04eHre T0TOBOPOB BOJOIMOIB30BAHUS — ATO KIIIOYEBOM MHCTPYMEHT YTNpaBiICHHS BOJ-
HBIMH pecypcamMu, O3BOJISIOIINN 00ECTIeUUTh WX PAllMOHAIBHOE UCTIONB30BaHUE, KOHTPOJIUPOBATH
KauecTBO BOJbI U MPENOTBpallaTh HETATUBHOE BO3/IEHCTBHE HA OKPYKAIOILYIO cpeay. 3HaHHE IOo-
psAIKa 3aKIIFOUEHHUS U IPEKPAICHUsI TAKUX JOTOBOPOB, MEXaHM3MOB PacIpe/iesieHUs BOJIHBIX pecyp-
COB, SIBJISIETCSI HEOOXOIUMBIM IS BCEX CyOBEKTOB XO3AMCTBEHHOM NEATENbHOCTH, UCTIOIb3YIOLINX
BOJY B CBOEi paboTe, a TakkKe JIJIsl TOCYJapCTBEHHBIX OPTaHOB, OTBETCTBEHHBIX 32 yIPaBICHUE BOI-
HBIMH pecypcamu [1].

N3menenune 1oroBopa BOJOMNOIB30BaHUS JOMYCKAETCS MO COTJIAIIEHUIO CTOPOH, a TAKXKE B CIIy-
qasx, MPeAyCMOTPEHHBIX (heepalbHBIM BOIHBIM 3akoHoAaTebecTBOoM U ['K P®. K Takum ocHoBa-
HUSIM MOTYT OTHOCUTBCS:

1) M3aMeHeHne 3akOHOAATENIbCTBA. B ciiydae BHECEHUs U3MEHEHUU B BOJHOE 3aKOHOMATEIhb-
CTBO, BJIMSIIOIINX HA YCIOBHS BOJOIOJIb30BAHMSI, CTOPOHBI 00sI3aHBI TIPUBECTH JIOTOBOP B COOTBET-
CTBUE C HOBBIMH HOPMAaMHU;

2) CymectBeHHOE u3MeHeHne 00ctosaTenbeTB (cT. 451 'K P®). Ecnu o6crosiTenbeTBa, U3 Ko-
TOPBIX CTOPOHBI UCXOAMIIU MPH 3aKIIOUEHUN JI0TOBOPA, M3MEHUIIUCH HACTOJIBKO, YTO €CIIU OBl CTO-
POHBI MOTJIM 3TO Pa3yMHO TPEIBUIETH, JTOTOBOP HE OBLT OBl 3aKIIIOUEH HA MPEKHUX YCIOBUSAX, OH
MO3KET OBITh U3MEHEH CYJIOM IO TPEOOBAHUIO 3aMHTEPECOBAHHOMN CTOPOHBI;
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3) HeobxomumocTh obecrieueHus IKOJOTHYECKON Oe3omacHOCTH. B citydae BOSHUKHOBEHHS
YTPO3bI 3aTPS3HEHUS UM UCTOIICHUS BOJHOTO 00BEKTa, yIIOJTHOMOYEHHBIN OpraH BripaBe moTpedo-
BaTh U3MEHEHHUS yCIOBUI BOJOMOIB30BaHUS 7S MPEAOTBPAICHUS HEraTUBHBIX MTOCIIECTBHII;

4) CornamieHue CTOpOH.

B coorBercTBuM ¢ 1. 25 JloroBopa BOAONOIb30BAHNS BCE U3MEHEHHS JI0TOBOPA BOAOIIOIb30BAHUS
0(hOpMIISIFOTCSI CTOPOHAMU JOTIOTHUTEIBHBIMUA COTJIANICHUSIMA B MUCHbMEHHOHN (hopMe M TIOJIEKAT B
YCTaHOBJIEHHOM TOPSAKE TOCYIapCTBEHHOM PErUCTpallii B TOCYAAPCTBEHHOM BOJTHOM pEECTpE.

[Topsimox mpeKpaleHus MoIb30BaHMs BOJHBIM 0ObEKTOM WIIH €T0 YacThi0 M OTBETCTBEHHOCTh
CTOPOH JIOTOBOpA BOJIOMOIb30BaHUS 32 HAPYIIEHHUE €r0 YCIOBUI OTHECEHBI K CYIIIECTBEHHBIM YCJIO-
BHSIM JIOTOBOpA BOAOIOIb30BaHUs [2].

HMniepaTuBHBIE HOPMBI O OPSAKE MPEKPAIIEHUs J0rOBOPa BOIONOIB30BaHNUS 3aKOHO1aTEIeM
He ycraHoBJeHbI. [Ipencrasnsiercs, 4To opraibl TOCyAapCTBEHHONW BJIACTH U MECTHOTO CaMOYyIpaB-
JICHHS TI0 CBOEMY YCMOTPEHHUIO YCTAaHABJIMBAIOT JaHHBIE yCIOBUS. B cooTBeTCTBUM CO cTaThen 17
BK P® o1 03.06.2006 No74-®3 u3MeHeHHE U paCTOPKEHUE JOTOBOPA BOAOIOIB30BAHMS OCYIIECTB-
JISIFOTCS B COOTBETCTBUH C IPAXKIAHCKUM 3aKOHOIaTEIbCTBOM.

[IpekparnieHue 70roBopa BOAONOIb30BAHUS MOXKET MPOU30UTH MO PA3TMUYHBIM OCHOBaHUSIM, a
UMEHHO:

1) Ucreuenue cpoka AeMCTBUS JOTOBOPA;

2) OTHOCTOPOHHU OTKa3 OJHOW U3 CTOPOH IPH HAIMYMU BECKUX OCHOBAHUWH (Hampumep, He-
BO3MOKHOCTh BOJIOXO3SIICTBEHHOTO OpraHa obecneunTh BoJjocHabkeHue). B cooTBeTcTBUM CO cTa-
et 450.1 'K P® npaBo Ha 0THOCTOPOHHHUI OTKa3 OT MCIOJHEHHUS JOTOBOPA MOXET OBITh MPEI0-
CTaBJICHO 3aKOHOM HJIU IOTOBOPOM. BoiHOE 3aKOHOAATENBCTBO HE TPEIyCMAaTPUBAET MPSIMOTO IpaBa
Ha OJJHOCTOPOHHUH OTKa3, OJAHAKO, 3TO MOKET OBITh MPEAYCMOTPEHO YCIOBUSIMHU JOTOBOPA;

3) B3aumHoOe coraieHie CTOpoH;

4) CymiecTBeHHOE HapyIICHHWE YCIOBUHM OToBOpa Bozomoibi3oBareneM (cT. 450 'K PD). K
CYILIECTBEHHBIM HapYILIECHUSM, JAIOUIUM MPABO YIIOJIHOMOYEHHOMY OpraHy pacTOPTHYTb JOrOBOp B
OJIHOCTOPOHHEM HOPSIKE, MOI'YT OTHOCUTHCS:

o HeueneBoe ucnonp30BaHNe BOJIHOTO 00BEKTA,

o CucreMaTHyecKoe HapyIIEHUE IKOJOTUUECKUX TPEOOBAHMIA;

e HecBoeBpemMeHHOE BHECEHUE TIJIATHI 32 BOJIONOJIb30BAHUE;

o Henpencrasienue oT4eTHOCTH O BOJOIOJIb30BAHNH;

o [IlpekpamieHue mpaBa COOCTBEHHOCTH Ha BOJHBIN OOBEKT;

o JIukBHUIAIMS IOPUINYECKOTO JHIIa (BOAOIOIB30BATEN);

o Pemenue cyna.

B kadecTBe JOMOTHUTEIBHBIX OCHOBAaHUN MOTYT BBICTYIATh YpE3BbIYANHBIC CUTYAIIMH HITH HEOO-
XOJIMMOCTh UCIIOJIb30BaHUs 00BEKTa JUIsl HY K/ TOCYAapcTBa Wi MyHummnanurera (1. 4 cr. 10 BK PO).
OnHako B 3aKOHOJIATEIbCTBE HE MPEJICTABJICH NepeueHb TakuX HYk. Kpome Toro, oTcyTcTBYeT IpaBo-
Basi ONPEIENIEHHOCTh OTHOCUTEIHHO BO3MOKHOCTH YCTAHOBIICHUS JAHHOT'O MIEPEYHsI B paMKax JI0roBopa
BOJIOTOJTb30BAHMSL.

B3anmocBs3zannblil ananu3 nonoxxenuit 1.3 u n.4 cr.10 BK P®, npenycmatpuBaroieil ncueprsi-
BAIOIIMIA IEpEYEHb OCHOBAHUM MPUHYUTEILHOTO MPEKPAIEHUs TIpaBa BOAOIOJIb30BaHus, U cT.13 Boa-
HOTO KOJIEKCa, COrJIaCHO KOTOPOM OCHOBaHMsI MpEKpallleHUs] MpaBa BOAONOIb30BaHUS ONPEIEIISIOTCS
YCIIOBUSIMH JIOTOBOPA, TTO3BOJISIET MMPUIUTH K BHIBOAY O B3aMMOUCKIIIOUAIOIIEM XapaKTepe JaHHBIX MOJI0-
xeHuid. CTopoHa JOroBopa BOOIOJIB30BaHMsI B CUITy Ha3BaHHOTO noioxkeHus cT. 13 BK PO naxoaurcs
B YIIEMJICHHOM IOJIOKEHUH B CPABHEHHU CO CTATyCOM BOZOIMOJIB30BaTENs, OCYIIECTBIISIONIETO BOJO-
MOJIb30BaHME HA OCHOBAaHUM aIMUHUCTPATUBHOIO akTa. JlaHHOE MOJI0KEHHE, KaK PEACTaBIISIeTCs, IPO-
TUBOPEYUT SKOHOMUYECKOMY HAa3HAUEHUIO MHCTUTYTA JOTOBOPHOTO PETYJIMPOBAHUS BOJIOMIOIB30BAHUS
1 HYXJIa€TCsl B KOPPEKTUPOBKE.

VYuursiBas cienupuky cyObeKTHOTO COCTaBa JIaHHBIX OTHOILIEHUH, a UMEHHO HaJIW4yue OIpe-
JICNIEHHBIX MPU3HAKOB IOPUINYECKOTO HEPABEHCTBA CTOPOH, CIIEIyeT MPU3HATh HEOOXOAMMBIM pac-
npoctpaHenue nonoxenui cr. 10 BK Ha oTHOIIEHNS BOAOMOJIB30BAHMS, BO3HUKAIOIINE HA OCHOBA-
HUU JJOTOBOPA BOJIOTIOJIb30BAHUSI.
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Hapymenue ycinoBuil JoroBopa JaeT BoJI0X035IICTBEHHOMY OpraHy MpaBo Hajararh CAaHKIUH,
BILJIOTH JIO PACTOP>KEHUS JOTOBOPA U B3BICKAHUS MITPA(OB.

HanpaBrieHHOCTb BOJIM CTOPOH MPUOOPETAET CaMOCTOSITEIbHOE IOPUINYECKOE 3HAUECHUE MpU
BBISIBIICHUM OCHOBaHUM pacTOP>KEHUSI JOTOBOPA U MPUMEHEHUSI OTBETCTBEHHOCTH B CBSA3U C HapyIlle-
Huem jgoroopa. C 1 utonst 2015 1. Bctymmm B cuimy HopMbl ['K PO o 3aBepenmsix (ct. 431.2) u 06
00s13aTeTLCTBAX BO3MEIIECHUS MTOTEPh, CBA3AHHBIX C HACTYIUIEHUEM O0CTOSITENLCTB, IIPEyCMOTPEH-
HBbIX goroBopoM (cT. 406.1) [3]. BBenenue nanHpIx HOpM 00YCIIOBIIEHO PacIpOCTPAHEHHOCTHIO CH-
Tyaluii, KOTJia HeUCIOJIHEHHE IOTOBOPA HE CBSI3aHO C HApyIICHHWEM 005S3aTenbCTBa U BBI3BAHO 00-
CTOATEIHCTBAMH OOBEKTHUBHOTO XapaKTepa.

OcHoOBaHMsI paCTOPKEHNUS JOTOBOpa BOJOIOIb30BaHUs OlpeieieHbl BoaubM kogekcoM PO u
rpaXIaHCKUM 3aKkoHoAaTebcTBOM. BK P® B yacTu perynupoBaHusi IpeKpaileHus mpaBa BoJ0N0b-
30BaHUS IPUMEHSET METOJI JUCIIO3UTUBHOCTH, 3aKPEIUISIs IIPABO CTOPOH JJOTOBOPA CAMOCTOSITENBHO
OTpeIeATh OCHOBAHMS IIPEKPAIICHHS TOTOBOpa BOAOOIb30Banus (1. 5 4. 2 ¢T. 13 BK PO).

['paxxnanckuil KOAEKC JOMYyCKAeT BO3MOXKHOCTb BKJIIOUEHUS B JIOTOBOP YCJIOBUSI, TO3BOJISIO-
IIEr0 OJJHOM CTOPOHE, 3aHUMAIOILECUCS MTPEANPUHUMATEIBCKONU JEATEIbHOCTBIO, OTKA3aThCs OT HC-
MOJIHEHUS 0053aTENLCTBA WIIA B OJTHOCTOPOHHEM TMOPSIKE U3MEHHUTDH €T0 YCIOBUS IO OTHOILIECHHIO K
Ipyroi CTOpOHE, HE 3aHMMAIoIeNcs MPeAIPUHUMATEIbCKON AEATEeIbHOCThIO, B CIydasx, Ipeay-
CMOTPEHHBIX 3aKOHOM WJIM MHBIMH MpaBoBbiMH akTamu (1. 2 ct. 310 'K P®). OOG1mue npuHIUIIBI
BOJIOIOJIb30BAHUS HYKIAIOTCSl B JETaJbHOM pErjaMeHTallld B BOJHOM 3aKOHOJATENIbCTBE. JTO
HE00X0IUMO, YTOOBI YUECTh CUTYAIIMH, KOTJa YCIOBHS HCIIOIH30BaHMS BOJIBI MEHSIFOTCS U3-3a MPH-
PONHBIX SBJICHUH (Hampumep, OOMENIeHHE) WM TEXHOTEHHOTO BO3/IEHCTBUsI (HapuMep, 3arpsizHe-
Hue). B Takux ciyyasx uCrosib30BaHUE BOJIBI MOKET CTaTh HEBO3MOKHBIM WJIU TPOTUBOPEUYUTH YCIIO-
BUSIM JIOTOBOpA.

JIOTIOTHUTENBHBIN XapakTep UMEIOT MOJ0KEHHS TPaXKIaHCKOTO 3aKOHOAATENIbCTBA, PETYIUPY-
rone oTHomeHus: apeHpl. CornacHo ct. 615 I'K PO, ecnin apeHatop nosib3yercs UMyIIECTBOM HE
B COOTBETCTBHH C YCIIOBUSIMU JJOTOBOPA apEH/Ibl MJIM Ha3HAYCHHEM UMYIIIECTBA, apEHI0AaTEeIb UMEET
MpaBo MOTPeOOBaTh PACTOPKEHUS IOTOBOPA U BO3MEIICHUS YOBITKOB, UYTO COOTBETCTBYET IOJIOXKE-
HusM cT. 10 BK P®, ycranaBnuBaromei 0JHUM U3 OCHOBAHWUN NMPUHYAUTENBHOIO MPEKpAICHUS
IIpaBa MoJIb30BaHMsI BOAHBIM 0OBEKTOM IO PELIECHUIO Cya HElEIeBOe UCIOIb30BaHUE BOJHOTO 00b-
ekra [4].

B neranmuzauuu Hy»naetcs cojepkaHue MPUHIHIA CYIECTBEHHOCTH HapyILIEHUs IOTOBOpa Kak
OCHOBaHMsI IOCPOYHOI0 pacTopskeHUs. J{efCTBYIOIINE TIOI0KEHHSI 3aKOHOATENbCTBA I03BOJISIFOTCS BbI-
SIBUTh TOJIBKO OZIMH KPUTEPH CYIIECTBEHHOCTH — HEBO3MOYKHOCTD HCIIOJIb30BaHMS UMYIIIECTBA.

B ocMmbIcieHHN HyXIaeTcs TaKOM KPUTEPHUH, KaK YIOpOXKaHUE UCIONIb30BaHUA. BonHoe u
rpa)x/JIaHCKOe 3aKOHOJIaTEIbCTBO HE MPEJOCTABISET Ha 3TOT CYET YETKUX OTBETOB. Y UUTHIBAs IKO-
HOMHYECKYIO MPUPOAY ITHX OTHOIICHUN U CTpEeMJICHHE 00eCIeYHTh WHBECTUIIMOHHYIO MPHUBJICKA-
TEIbHOCTh TaHHOM JAESITEIbHOCTH, 11e71eCO00pa3HO BhIIEIUTH B KAUECTBE KPUTEPHS CYIIECTBEHHOCTH
HapylIeHHs] 3HAUYUTEIbHOE M3MEHEHHE PAcXOJ0B Ha cojepkaHue umyiiecta. Jlins obecnedyeHus
MIPaBOBOM YCTOMYMBOCTH rOCyAapCTBa B 3TOM 00J1aCTH HEOOXOAUMO, YTOOBI JJaHHAsI HOPMa COOTBET-
CTBOBAJIa TIOJIOKEHUSM, PETYIUPYIOLIUM TOPSAOK ONpEaesieHNs 003aHHOCTEH BOIOMOIB30BATEIS
[0 OXpaHe BOJHOr0 00BEKTa. ITO BKIIIOUAET B ce0s OLEHKY 3aTpaT Ha peau3aliio MEepOIpHUSITHIA
MIPU 3aKJIIOYEHUH J10T0BOpa.

AHanu3 cyneOHOM MPaKTUKH TTOKA3bIBAET, YTO OCHOBHOM MPUUYNHON KOH(DIUKTOB, BO3HUKAIO-
[IUX MPU MOAU(DHUKAIINY WIH PACTOPKEHUH JIOTOBOPOB BOIOIIOJIB30BAHMS, SIBISIFOTCS CIIy4au Hapy-
IIEHHs] BOJAOIOJIb30BATEISIMU YCIOBUM JIOTOBOpPA, B OCOOCHHOCTH, SKOJIOTHUECKUX TPEOOBaHUN U
CPOKOB BHECEHHSI IUIATHI 32 BOJOMOJb30BaHHE. B OONBINIMHCTBE CUTyaluil CyaeOHbIe MHCTAHIIUN
BCTAIOT Ha CTOPOHY KOMIIETEHTHBIX OpraHOB, ONUPAsACh HA MPEACTAaBIECHHBIE I0KA3aTeIbCTBA HApy-
IICHHsI YCTIOBHM 10TOBOpa. Tem He MeHee, B ONpeAeNIeHHBIX 00CTOSITENLCTBAX, CYAbl TPU3HAIOT He-
3aKOHHBIM MPEKpalIeHHe J0r0BOpa B OJJHOCTOPOHHEM MOPSAIKE CO CTOPOHBI YIIOJTHOMOUYEHHOTO Op-
raHa, eciy JOIMYIIECHHBIC TOJIh30BaTEIEM BOIbI HAPYIICHUS HE HOCAT KPUTHUECKOTO XapakTepa, JIn0o
ObUTH YCTpaHEHBI B OTOBOPEHHBIE CPOKH.
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Bacillus subtilis is one of the most studied bacteria at present and one of the most significant in
biotechnology. Its synthetic capabilities and genetic engineering allow it to be used in the agro-industry,
ecology and medicine, with its help they synthesize amino acids and vitamins, and also use it as a model
organism for studying gram-positive bacteria. Bacillus subtilis is capable of producing a wide range of
enzymes, including those involved in the breakdown of complex organic compounds, such as fiber. Due
to these properties, this microorganism is actively used in biotechnology. In addition, it has a strong an-
tagonistic effect on other microorganisms, such as yeast, salmonella, streptococci and staphylococci,
which can be pathogenic for higher organisms. Modification of the bacterium allows you to enhance its
antagonistic and weaken the properties that are dangerous for the body, obtaining probiotic strains. The
expansion of the range of application of probiotics from B. subtilis strains allows them to be classified as
heterobiotic drugs that are used for various living organisms [1, 87 p.].

Currently, probiotics are defined as immunobiological drugs that contain live or inactivated
apathogenic microorganisms that have antagonistic activity against pathogenic and opportunistic bac-
teria, as well as their metabolic products or growth factors for normal microflora microbes. These
microorganisms are able to maintain microbial balance in the human and animal body, helping to
strengthen the immune system, improve digestion and prevent diseases. Probiotics exhibit antagonis-
tic activity against pathogens, which makes them promising in the treatment of acute intestinal infec-
tions [2, 37-42 p.]. For example, studies show that probiotic strains of B. subtilis can reduce the
population of Clostridium difficile, which, when the microfloral balance is disturbed, can cause in-
testinal infections. In this regard, B. subtilis is one of the existing bases for probiotic drugs along with
Lactobacillus and Bifidobacterium.

The ability of probiotics to restore the body's microflora is also important in recovery after a
course of antibiotics. These drugs can also be one of the solutions to the problem of antibiotic re-
sistance, the main cause of which is the excessive and improper use of antibiotics, both in medicine
and in agriculture. Antibiotic resistance has become one of the most serious threats to global health,
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and it requires an integrated approach. The use of probiotics such as Bacillus subtilis is considered a
promising way to reduce the spread of resistant bacteria due to their ability to inhibit the growth of
pathogens. This is achieved due to the production of antimicrobial substances by the Bacillus, such
as subtilosin and bacteriocins. In addition, it is a spore-forming microorganism, which means it has a
high resistance to adverse environmental conditions, including the acidic environment of the stomach.
The conditions for culturing bacteria in bioreactors contribute to the formation of these spores, and
for stabilization, the biomass is lyophilized or freeze-dried. Probiotics also help prevent the develop-
ment of secondary infections due to their ability to restore the body's microbiota after taking antibi-
otics. The use of various strains of the genus Bacillus in feed ensures effective competition for epi-
thelial attachment sites, which in turn prevents intestinal colonization by pathogenic microorganisms.

Microorganisms can be considered probiotics if they meet the following WHO requirements:

1. strains must be obtained from natural substrates;

2. identified to species level,

3. have a genetic passport;

4. have a broad spectrum of antagonistic activity against pathogenic and opportunistic micro-
organisms;

5. do not suppress normal microflora;

6. have a positive effect on the human body;

7. consist of viable cells or products of their metabolism;

8. able to survive in extreme conditions of the stomach and intestines;

9. must rapidly multiply and colonize on intestinal epithelial cells;

10. must be non-pathogenic and non-toxic to humans;

11. must be biologically stable, viable over a long period of time [3, 1-5 p.].

Bacillus subtilis meets these criteria. Research also confirms that this bacterium stimulates the
body's immune response, increasing its resistance to infectious diseases. In this regard and the above,
B. subtilis is a very promising object for the production of probiotics and its inclusion in complex
food additives and preparations.

In the United States, Bacillus subtilis probiotics have found wide application, especially in food
additives and animal feed. Studies conducted by the Food and Drug Administration (FDA) have con-
firmed the efficacy and safety of Bacillus subtilis in these products. Probiotics based on their strains
help to improve the condition of intestinal microflora, which is especially important for maintaining
the health of both humans and animals. European countries, such as Germany, actively use Bacillus
subtilis in medicine, especially for the treatment of gastrointestinal diseases. Clinical trials conducted
in Germany have confirmed the effectiveness of Bacillus subtilis in improving the condition of pa-
tients with such diseases. This demonstrates the high level of trust in their probiotic properties among
European medical professionals. The use of these products in Europe illustrates the importance of
integrating probiotics into clinical practice to address current health issues. In Asian countries, espe-
cially in Japan, products fermented with Bacillus subtilis, such as natto, are traditionally used. These
products are not only part of the national cuisine, but also play a significant role in maintaining the
health of the population.

Russian probiotic biotechnology has demonstrated positive trends in recent years, as evidenced
by the increasing number of scientific publications and developments in this area. Scientists are ac-
tively researching the properties of Bacillus subtilis, studying the possibilities of its use for the pre-
vention and treatment of various diseases. In 2019, several new probiotic-based drugs were registered
in Russia, indicating a growing interest in this topic.

Despite the successes achieved, Russian scientists face a number of challenges. One of the key
problems is insufficient funding for research, which limits the possibility of conducting large-scale
experiments and clinical trials. At the same time, there is a need to improve the infrastructure for the
development and production of probiotic drugs. These challenges require active support from the
state and the private sector to overcome existing barriers.

International cooperation plays an important role in the development of Russian probiotic bio-
technology. Exchange of experience with foreign colleagues allows us to introduce advanced
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technologies and methods into domestic research. For example, joint projects with European labora-
tories contribute to the development of new drugs and improve the quality of research. The develop-
ment of such partnerships can significantly accelerate progress in the field of probiotics, but in the
current years this is becoming especially difficult.

Prospects for further research and development in the field of Bacillus subtilis probiotics in-
clude the study of new strains and their properties, as well as the creation of innovative drugs. Suc-
cessful resolution of existing problems and active use of international experience can lead to signifi-
cant progress in this area. An important area is the study of the effect of probiotics on immunity and
their use in the complex therapy of various diseases, for example, in the treatment of respiratory
infections and allergic diseases [4, 151-152 p.].
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Abstract. Artificial intelligence (Al) is changing education systems around the world with its
rapid development. Al-powered tools and platforms are opening up new opportunities for personal-
ized learning and expanded access to learning resources. However, new innovations are also intro-
ducing deep issues of equity and access: most notably in countries like Kazakhstan, where digital
infrastructure and technology adoption are uneven across urban and rural (village) environments.

The aim of this study is to examine the gap between the adoption of Al in education in urban
and rural areas of Kazakhstan. While students in urban areas may enjoy more modern devices, faster
internet, and their teachers are already integrating Al into their learning, rural students are faced with
poor technology infrastructure, such as slow internet, and their teaching methods remain outdated. By
comparing teachers' and students' experience with using Al in both environments, the research will
investigate how Al reduces or expands gaps in education.

Background

Despite Kazakhstan’s remarkable achievements within last years in technology development,
digital inequality continues to limit inclusive access to technological innovation in key areas such as
education. While the government’s Digital Kazakhstan program has increased internet access to 92%,
this number does not tell the full story in a country where many rural areas have poor or no internet
connection. Rural regions, which account for nearly 40% of residents, will probably experience
patchy or slow connections despite proclaimed broadband reach. For instance, in most parts of the
country, internet speeds had been stuck at 20 Mbps until 2021, and fiber-optic networks still needed
to extend to distant villages. Kazakhstan's immense geographical area, over 2.7 million square kilo-
meters, makes it an enormously expensive undertaking to lay telecommunications infrastructure in
inaccessible regions, resulting in a largely uneven territorial divide in access to digital services.

In addition to infrastructure, digital literacy is also a major obstacle. In 2021, the lowest regional
rate of digital literacy among the population aged more than six was registered in the Akmola region
at a mere 68.9%, against the country-wide average of 79.6% (Kurmanov et al., 2022). While digital
literacy is expanding throughout the country, the uneven nature of development still constrains equal
access to Al-facilitated learning, especially in less developed regions. Socioeconomic limitations and
lower levels of digital literacy, especially in rural communities, further exclude those latter groups
from taking advantage of Al-facilitated learning technologies. High-speed internet access remains
largely centralized in cities such as Almaty and Astana, while rising mobile tariffs and inflation-
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driven cost pressures disproportionately harm low-income households (Kurmanov et al., 2022). This
vision is one that implies education Al will further exacerbate inequality. It will deliver quality learn-
ing to those already possessing good technology, internet, and device access, but further exclude those
already disadvantaged based on where they reside, how much income they earn, or simply because
they do not possess the required technology and internet. Any model of incentive-driven Al applica-
tion in education in this vision will thus have to meet such exclusionary disparities existing in Ka-
zakhstan's digital space with stringent rigor

Discuss how the application of artificial intelligence in education has impacted social equity in
Kazakhstan, and whether it can be attributed to prevailing societal issues such as digital inequality,
disparities in access to technology across various regions, and marginalization of rural or underpriv-
ileged student groups.

Method Research

The research approach employed in this study is a mixed-method one involving qualitative and
quantitative approaches. Data used in this study are qualitative data such as answers to interviews and
text analysis, and quantitative data gathered through the use of questionnaires. Data sources are col-
lected from library work, using online sources such that scientific articles and reputable news sources
are utilized. The data sources are categorized in themes and synthesized using a comparative analysis
method. Literature review, interviewing of major stakeholders (e.g., teachers and students), and a
quantitative questionnaire administered to the wider population are methods of data collection used
in this study. All data gathered are logically examined to determine patterns and observations, against
which the foundation upon which to draw inferences regarding fairness as it pertains to artificial
intelligence is developed.

Literature review

In Digital Divide of Resource-Based (Oil and Gas) and Service-Dominated Regions, a paper in
the Journal of Open Innovation (2022), Kurmanov et al. explore how Kazakhstan's regional economic
orientation differences influence digital infrastructure and access. Research finds that those regions
dependent on extractive industries lag behind those service-dependent ones in terms of digital pro-
gress, leading to an unequal availability of high-speed internet, which affects access to digital services
like education. They highlight that mobile broadband speeds in 2021 were around 20 Mbps in the
majority of rural communities, and fiber-optic rollouts are low, especially in remote settlements. This
is a geographical disparity that is an infrastructural challenge for Al-based learning tools, which rely
heavily on stationary, high-bandwidth internet connections.

Affirming this view, the 2024 USAID Digital Ecosystem Country Assessment (DECA) con-
cludes that while Kazakhstan has high national levels of internet penetration, rural communities and
disadvantaged groups suffer disproportionately. The assessment notes that the lack of strategic digital
literacy planning coupled with linguistic and socio-economic disparities results in systemic digital
education ecosystems exclusion—especially by rural youth, ethnic minorities, and women.

The UNDP (2023) has highlighted persistent gendered and geographical access barriers to dig-
ital technology where rural women in particular have gaps in social norms and digital competency to
contain their participation in technology-enabled learning spaces.

Despite the rising global literature on the education role of Al, local implementation in Kazakh-
stan has not been given sufficient attention. Earlier work (e.g., 2010-2020 meta-analysis of Al and
learning) positions Al tools as three generations: rule-based systems, statistical learning, and brain-
inspired neural models. But these studies generally presume stable digital access and disregard the
ways in which uneven infrastructural realities shape user experience and results. Not much has been
spent on understanding how these Al tools operate in the context of the digital divide.

While the existing literature makes positive contributions to understanding the digital divide
and the development of Al in education, it does not offer a detailed examination of how these dynam-
ics play out in fast-growing economies like Kazakhstan. Some key questions remain:

1. How does unequal access to Al-based educational technologies affect student learning out-
comes in urban and rural areas of Kazakhstan?
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2. How do teachers and students in Kazakhstan perceive the benefits and challenges of integrat-
ing Al tools into the classroom, and how do these perceptions vary across regions?

3. To what extent does the growing use of Al in education in Kazakhstan reinforce or reduce
existing digital inequalities among students?

This study addresses these lacunae by comparing urban and rural learning spaces in Kazakh-
stan with an aim of creating a model of digital equity that critically examines who benefits from Al
in education and who is systematically excluded.

Results and Discussion

Survey data were collected from 120 students (60 urban and 60 rural). The findings reveal clear
disparities:

e Access to Devices: 82% of urban students reported having personal laptops or tablets, com-
pared to only 47% of rural students. For rural respondents, smartphones served as the primary device
for 76%, which often limits the functionality needed for advanced learning platforms.

e Internet Quality: 74% of urban schools reported “stable and fast” internet access, while only
28% of rural schools indicated the same. Furthermore, 42% of rural students reported frequent inter-
net disruptions during class, making it difficult to use Al tools consistently.

e Use of Al Tools: 65% of urban students said they used Al-based tools (such as ChatGPT, or
Grammarly Al) at least once per month, whereas only 23% of rural students reported the same.

o Perceptions of Al: 85% of urban students agreed that “Al makes learning easier,” compared
to only 43% of rural students.

Qualitative interviews with two teachers (one urban, one rural) of the same subject add depth
to these findings:

o The urban teacher reported successfully integrating Al into lesson planning and assessment.
They described Al tools as effective for generating quizzes, providing instant feedback, and support-
ing differentiated instruction for students at varying levels.

o The rural teacher, by contrast, highlighted major obstacles: insufficient training in Al tools,
weak infrastructure, limited access to reliable devices, and in some cases resistance from the school
administration to adopt “new” technologies.

Analysis: These results indicate that the adoption of Al in education is highly dependent on
infrastructure and teacher readiness. Urban environments provide both the technical foundation (fast
internet, devices) and cultural acceptance for Al integration, whereas rural environments continue to
lag behind. Importantly, the gap is not only technological but also perceptual: rural students and
teachers tend to view Al with skepticism, largely because their experience of it is interrupted by
technical limitations. This creates a cycle where lack of exposure reinforces negative perceptions,
further discouraging adoption.

Overall, the findings suggest that Al has dual potential: it can enhance equity by providing
personalized learning opportunities, but without equal access, it risks amplifying existing inequalities
between rural and urban education systems.

Conclusion. This study demonstrates that digital inequality in Kazakhstan is a decisive factor
shaping how Al is integrated into education. The survey data revealed significant disparities: urban
students benefit from better device ownership (82% vs 47%), more reliable internet (74% vs 28%),
and higher usage rates of Al tools (65% vs 23%). At the same time, qualitative interviews revealed
contrasting teaching realities: one teacher successfully integrates Al into pedagogy, while the other
struggles with infrastructural and institutional barriers.

Key insights include

1. Infrastructure as the foundation: Without stable internet and access to modern devices, rural
schools cannot meaningfully adopt Al

2. Teacher training and support: Even where infrastructure exists, lack of professional devel-
opment prevents rural teachers from using Al effectively.

3. Perceptions and trust in Al: Rural communities often view Al with skepticism due to limited
exposure and technical failures, which hinders acceptance.
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4. Policy implications: Government investment must go beyond connectivity statistics (e.g.,
92% national internet access) and target quality of service in underserved regions.

5. Equity-driven design: Al in education should be localized for Kazakh contexts, including
language support and offline capabilities, to serve students in low-connectivity areas.

By addressing these systemic issues, Kazakhstan can transform Al in education from a driver
of'inequality into a tool for digital fairness. The long-term vision should be an education system where
every student-regardless of geography—benefits equally from technological innovation.

Appendix A: Survey Results

The following chart compares urban and rural students' responses on device access, internet
stability, Al usage, and perception of Al in education.

Survey Results: Urban vs Rural Students
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Figure 1. Results

Appendix B: Teacher Interview Results

The chart below summarizes the responses from two teachers (urban vs rural) regarding their

experiences with Al in lesson planning, assessment, perceived benefits, and infrastructural chal-
lenges.

61



Hayunwiit ocypuan « Cmyoenueckuti popymy. Ne 35(334), noabpw, 2025 2.

Interview Insights: Urban vs Rural Teacher
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Abstract. In recent years, voice assistants have revolutionized the way humans interact with
technology, enabling hands-free control and intelligent conversation with digital systems. However,
most available voice assistants such as Siri, Alexa, and Google Assistant are optimized for English
and Russian, leaving Kazakh-speaking users with limited access to similar technological benefits.
The "QazVoice" project seeks to bridge this linguistic gap by developing a localized voice assistant
that understands and responds in the Kazakh language. Through the integration of open-source librar-
ies such as Vosk for speech recognition and Silero for text-to-speech synthesis, QazVoice demon-
strates how accessible technologies can empower linguistic inclusivity. This paper explores the pro-
ject’s research process, technical implementation, user feedback, and the broader implications for the
digital development of the Kazakh language.

Keywords: development, Kazakh voice assistant.

1. Introduction

Voice assistants represent one of the most transformative innovations of the 21st century, of-
fering users efficient ways to perform everyday tasks using natural speech. Yet, despite the global
proliferation of such systems, the representation of minority languages in artificial intelligence re-
mains disproportionately low. In Kazakhstan, the dominance of Russian-language technologies has
hindered the growth of native-language digital ecosystems. The QazVoice project aims to address
this imbalance by developing a functional Kazakh-language voice assistant. The initiative began at
Nazarbayev Intellectual School in Taldykorgan, where a group of students—motivated by the lack of
linguistic diversity in technology—set out to create a prototype capable of understanding and respond-
ing to spoken Kazakh commands. The project combines linguistic research, Al integration, and user
experience testing to deliver a foundational model for future development.

2. Background and Objectives

The technological marginalization of the Kazakh language is a growing concern. While Kazakh
content on the Internet is slowly increasing, digital tools such as speech recognition, synthesis, and lan-
guage understanding systems remain scarce.

This gap not only limits accessibility but also affects cultural and educational equity.

The primary objective of QazVoice is to create an assistant that allows users to perform voice-
driven tasks such as browsing, checking weather updates, and launching applications. Beyond
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functionality, the project aims to promote the digital use of Kazakh, encouraging users to engage with
technology in their native tongue.

Key objectives include:

1. Developing a lightweight, locally executable voice assistant that supports Kazakh.

2. Integrating open-source libraries for speech recognition and synthesis.

3. Evaluating user perception and linguistic accuracy through interviews and testing.

3. Methodology and Research Process

The project followed a structured process comprising three main phases: research, develop-
ment, and evaluation.

During the research phase, the team studied available voice processing tools, identifying limi-
tations in Kazakh language

support. Among potential technologies, Vosk was selected for speech recognition due to its
open-source accessibility and ability to be trained on new datasets. For speech synthesis, Silero TTS
was chosen for its Cyrillic support and ease of integration. Development began with creating a dataset
of Kazakh commands and responses. Each command corresponded to a predefined function such as
opening a browser, checking the weather, or greeting the user. The system was programmed to acti-
vate upon hearing trigger words like “Onu” or “Famu.” Once activated, the assistant analyzed the
spoken input, matched it to its command database, and generated an appropriate response in Kazakh.

To evaluate the project’s social and educational relevance, the team conducted interviews with
teachers and curators at the Nazarbayev Intellectual School. Respondents emphasized the necessity
of such tools for cultural preservation and language promotion in technology. They also noted that
the project’s potential extends beyond utility—serving as a model for student-led innovation in lin-
guistic technologies.

4. Technical Implementation Overview

QazVoice integrates several core components to achieve voice-based interaction. The Vosk
model processes incoming audio data and converts it into text, while a machine learning classifier
(Logistic Regression) maps recognized phrases to corresponding commands. Silero TTS then synthe-
sizes natural Kazakh speech responses. For external data retrieval, such as weather information,
the system utilizes the OpenWeatherMap API, translating outputs into Kazakh via Google Translate.

The assistant is designed to function offline after initialization, ensuring user accessibility even
in low-connectivity regions. It operates efficiently on local devices with an average response time of
under one second following activation.

The graphical interface, created using CustomTkinter, enhances usability by providing a simple
and visually appealing layout.

5. Results and Discussion

Testing demonstrated that QazVoice could accurately recognize and respond to a wide range of
commands in Kazakh.

Weather inquiries, application launches, and greetings were processed with a success rate of ap-
proximately 85%. Minor errors in speech recognition were primarily caused by regional accents and mi-
crophone quality variations. Interview feedback highlighted the cultural and linguistic value of the project.
Teachers appreciated the initiative’s

role in encouraging young people to interact in their native language through modern tools. Re-
spondents also suggested that further development could enable educational applications—such as vocab-
ulary practice or translation assistance—to support language learning. The project demonstrates how small-
scale initiatives can make significant contributions to digital inclusivity and linguistic diversity. QazVoice
serves as both a technical prototype and a symbolic statement: that the Kazakh language deserves equal
representation in artificial intelligence.

64



Hayunwii orcypnan « Cmyoenuyeckuii popymy. Ne 35(334), noabpw, 2025 2.

6. Challenges and Solutions Several challenges emerged during development:

1. Limited Kazakh datasets: Few public speech datasets exist for Kazakh, complicating recognition
training.

To address this, the team adapted existing multilingual models and manually tested pronunciations.

2. Text-to-speech limitations: Early synthesis attempts produced robotic or unclear speech. Using
Silero improved clarity and fluency.

3. Interface design: Creating a user-friendly GUI required learning new frameworks. Cus-
tomTkinter provided a practical solution.

4. Performance optimization: Early prototypes processed commands slowly. Code restructuring and
local caching reduced delays.

7. Conclusion and Future Work. The QazVoice project marks an important milestone in the devel-
opment of Al tools for underrepresented languages. By combining open-source technologies and linguis-
tic insight, it demonstrates how innovation can empower cultural identity and technological inclusion.
The assistant successfully bridges the gap between Kazakh speakers and digital technologies, proving that
language should never be a barrier to innovation. Future improvements include expanding the assistant’s
functionality to control device hardware, incorporating noise reduction using Al filters, and developing a
fully independent Kazakh-language speech recognition model. In the long term, the team aim to integrate
QazVoice with educational platforms.
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