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AnHoTanusi. B cratbe paccMOTpeHBI OCHOBHBIE MPOOJIEMBI, MPEMATCTBYIOIINE CO3/IaHUIO
3¢ EeKTUBHON CHCTEMBI MOTHBALIMM TpyJa B OpraHu3auusx. PackpbITbl TpeOoBaHUS K (GOpMHU-
POBaHUIO CHUCTEMBI MOTHBAlMM TPYyJdd, a TAKXKEC MNPOAHAIIM3UPOBAHBI U HPCIAIOKCHBL Hauboiee
S(I)(I)GKTI/IBHBIC HHCTPYMCHTBI MOTHUBAIlMU Tpyda I agalTallikd B ACATCIIBHOCTU COBPEMCHHBIX
OpraHu3aIui.

Abstract. The article deals with the main problems that prevent the creation of an effective
system of labor motivation in organizations. The requirements for the formation of a system of labor
motivation are disclosed, and the most effective tools of labor motivation for adaptation in the activities
of modern organizations are analyzed and proposed.

KaroueBnle ciioBa: TpyaoBasgd MOTHUBAIUA, METOAbI MOTHUBAIMU, UHCTPYMEHTBI MOTHBAaIlWH,
MCTObI CTUMYJIMPOBAHUS.
Keywords: labor motivation, methods of motivation, tools of motivation, methods of stimulation.

B ycrnoBusix coBpeMeHHO# r100anbHOM SKOHOMUKH POCT JIFOOOM COIMAIbHO-9KOHOMHUYECKON
CHCTEMbI HAlPSMYIO CBsI3aH C BJIMSHHEM JIBYX BHIOB ()aKTOPOB: MHTCHCHBHBIX M YKCTCHCHBHBIX [3].
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OmHuM W3 BaXHBIX WHTEHCHBHBIX (DAaKTOPOB MOXKHO BBIICIHUTH 3aHATOCTh, & UMEHHO TPYIOBOU
MOTEHIIMAl COTPYIHUKOB, KOTOPBIN MojyiepxuBaeTcs 3((GEeKTUBHOM CUCTEMON MOTHUBALIUU TPYJIOBOM
JEeSITeTbHOCTH. 3aHATOCTh SBIISICTCS OJTHOW M3 BAKHEHIINX XapaKTEPUCTHK OJAroCOCTOSHHS CTPaHBI
U €€ DKOHOMHKH [4].

[Tpu co3mannu >PGEKTUBHON CHUCTEMBI MOTHUBALUU TPYAOBOU JAEATEIHLHOCTH HEOOXOIMMO
YUUTBIBATh psAJ MpoOIIeM, CBSI3aHHBIX C MOTUBALIMEH MepCoHaa B LEJIOM:

® CIIO)KHOCTh y4yeTa 3aBUCHMOCTH BOBJICYEHHOCTH IIE€PCOHAJIa U pEAIbHBIX PE3YJIbTATOB,
YUUTBHIBAEMBIX B I€ATEIHHOCTH;

® HE 3HAYUTEIBHBIN aKIEHT PYKOBOJICTBA HA MUKPOKIIUMAT B KOJIJICKTHUBE;

® HE BO3MOXXHOCTb OIICHKHM HMHAMBHUIYaTbHOTIO BKJIAJa KaXXIOr0 COTPYIHMKA, BCIIECICTBUE
HECIIOCOOHOCTh PYKOBOJICTBOM K OIPENCICHHUIO (PaKTOPOB BIHSIONIMX HA YIYYIICHUE TPYIOBBIX
MOKa3aTeiel KOHKPETHBIX cOTpyaHWKoB [1]. s pa3paboTku 3¢ (HEKTUBHON MOTHBAIMOHHOM
CUCTEMBI B OPTaHU3AINH JOJHKHBI OBITH COOJIIOICHBI TPEOOBAHUS, PECTABICHHBIC HA PUCYHKE 1.

¢ >

{ OOBLEKTHBHOCTD

+ COOTBETCTBHE KaueCTBEHHBIX II0KA3aTeJICH BRIIIOJTHECHHOM pa6OTBI
JEHEKHOMY WIH HHOMY BO3HArpaxJI€HNI0 COTPYIHHUKa

Ve ~

L AJIeKBaTHOCTH

« PacunTaHsIi ¢ ITOMOIITBIO OTKprTOﬁ MCTOJIHKH BKJIA COTPYTHHKA B
pe3yiibTaTr ACATCIBHOCTH OpIraHU3alliid H YPOBCHD BO3HATIDAMKIICHHA

‘ Cso CBPEMCHHOCTD

. BO3Hana}KII€HI/I€ OOJDKHO CIICAOBATD 110 3aBEPIICHNH BBIIIOJIHCHHBIX
HpOCKTOB/ IIPOBCJICHHBIX paﬁoT, a HE C 3aJICP>KKaMH

‘ 3HaYNMOCTH

* JlaHHEBIH KOHKPETHBIH BHJ MOTHBAITHH JOKEH OBITH Hanbomee
[PEIIOYTHTEIICH U 3HAYNM JIL COTPYITHHKA

Pucynok 1. Tpedosanusa k cucmeme momugayuu 6 Op2aHu3ayuu

B kauecTBe COBpeMEHHBIX HHCTPYMEHTOB MOTHBALIUU TPYy/la IEPCOHANA B OPraHU3alluu aBTOp
BBIJIETISIET CIEAYIOLIUE:

1. VInauBuyanbHbIM MOJX0] TPU BBIOOPE HHCTPYMEHTOB MOTHBALIMHU IS KXKI0TO COTPYIHHUKA
B 3aBUCHMOCTH OT €r0 IPUOPHUTETOB M NMOTPEOHOCTEN (BO3MOMXHOCTH CaMOCTOSITENBHOIO PAaHXKHPO-
BaHUS MHTEPECYIOUIUX COTPYIHUKA HHCTPYMEHTOB). IHCTpyMEHT SIBIISIETCs KpaiiHe Tpy/103aTpaTHbIM,
HO B CJIy4ae €ro MCIMOJIb30BaHUS 3HAUUTENHHO MOBBIMAET 3PPEKTUBHOCTh CUCTEMbI MOTHBALIUU B
1IEJI0M, OJIHAKO €ro peaiu3anus TpedyeT JOMOIHUTENbHON 3arpyKEHHOCTH CIIYKOBbI 10 TIepCOHaNy,
MIPOBEJICHUE JOTIOJHUTENBHBIX ONMPOCOB U MOHUTOPUHIOB PAOOTHHUKOB, UTO CO3/1a€T YyBCTBO 3aWH-
TEPECOBAHHOCTH U MOBBILIAET JOAJIBHOCTb COTPYIHUKOB K OpraHU3aiy.

2. SIcHOCTP M TPO3pauyHOCTh CXEMBbl HAYUCICHHs 3apabOTHON MaTbl U IpeMUATbHOU
COCTABJISIFOLIEN COTPYIHHUKAM.

3. BoBlie4eHHOCTh PYKOBOJICTBA B OIIEHKY pE3yJIbTaTOB TPyAa MOAYMHEHHbIX. ExkeqHeBHas
oOpaTHast CBsI3b, KOPPEKTHUPOBKA PAOOTHI ISl OCO3HAHMS Y COTPYIHUKOB Ba)KHOCTH MOCTABJIEHHBIX
3aJ1a4 U MOJIy4eHHUsI BO3MOXKHOCTH JIEMOHCTPAIIMH CBOET0 TPY/a U YCIIEXOB PYKOBOJCTBY [2].

4. TlpenocTaBieHue Imysia MEPONPUITHIA MO JOMOJHUTEIbHOMY O00pa3oBaHHUIO (IOBBILICHHE
KBaJIM(HUKAIMU, 00ydeHHE HHOCTPAHHBIM SI3bIKaM, HHbIE KYPChI) C YAaCTUYHON WJIM TMOJHOM OmIaToi
3aTpaT Ha UX pean3alfio OpraHu3aiuen.

5. TlonuTHka «OTKPBITHIX JBEpel» y pykoBojacTBa. s a¢ddhekTuBHON peanu3anuu JaHHOTO
MHCTPYMEHTa BO3MOXKHO, KaK MUCbMEHHOE OOpallleHne K PYKOBOJMTENIO, TAK U OYHbIE BCTPEUH.
Bo3moxHO co3nanue rpaduka paboThl OHJIANH MPUEMHON WM YHAJICHHOTO IMOYTOBOTO SINMKA,
CBOET0 po/la «XpaHWINLIA UAeH U npeanokeHuit». OQHO U3 ITaBHBIX NMPEUMYIIECTB COOIIOAEHUE
KOH(HISHIIMATLHOCTH B ClTyyae €ClIi COTPYAHUK HE TOTOB JACTUTHCS CBOMMHU UICSIMHU U TPEBOT'aAMHU
yOJINYHO.
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6. YuacTtue pyKOBOIUTENS OPraHU3alMN B HEO(DUIHMATIBHBIX KOPIIOPATUBHBIX MEPOIIPUATHUSX,
M03BOJIAIOIIAsA CHOPMHUPOBATE BUAUMOCTD LIEIOCTHOCTH U KOMaHIHON pabOTh! y IOJUNHEHHBIX.

7. I'pamoTHOE pacnpefesieHne 3a7ad MEXIy WICHaMU KOJUIEKTHBA IpU padoTe HaJl OJHUM
IIPOEKTOM (C Y4ETOM CHJIBHBIX M CIa0bIX CTOPOH JIMYHOCTH), YTO MO3BOJIET B IIOJIHOM Mepe OLIEHUTh
BKJIaJ] KaX0I'0 YYaCTHUKA U JA€T YYaCTHUKAM BO3MOKHOCTH IPOJIEMOHCTPUPOBATH CBOM KOMIIE-
TEHIIMM M HaBBIKM B JiyudiieM Bujae. PopMUpoBaHHE OTYETOB O pabOTe Ka)xI0ro COTpyAHHMKA Ha
MPOEKTE MO3BOJIUT CJEIaTh OoJee MPO3pavyHoOi CHCTEMY TOCIIETYIOIIEro MPEMHUPOBAHUS 33 PE3yIbTaThl
paboTHI.

8. Pa3BuTHe B KOPIOPATUBHOW KYJIETYpPE OpraHU3aIlMd BO3MOXXHOCTEH 00OMEHa OJIarorpusTHHIM
OIIBITOM BBINOJIHEHHSI POEKTOB. JIaHHBIA HHCTPYMEHT MOKET ObITh PEATU30BaH KAK €KEMECIUHOE
OHJIAliH WJIK OYHOE MEPOIIPUATHUE, 110 UTOraM KOTOPOI'O COTPYJHHUKHU I0JIy4aloT 0J00pEeHUe pyKo-
BOJICTBA B BHJIe OarojapHOCTe U MHBIX MOOIIpeHuid. O1HaKO0, MHOTHE U3 3TUX METOJI0B HE HAIlUIN
CBOETO MpHMEHEHHs Ha Tepputopun Poccuiickoit deaepanuu 1 3TO MOKET OBITh CBSA3aHO C PAIOM
IPUYUH KaK CO CTOPOHBI Pa0OTHHUKA, TaK U CO CTOPOHBI paboTojaress, TaKue Kak: JOMOIHUTEIbHbIE
3aTpaThl Ha pPa3pabOTKy M TMOANEPKKY 3()(PEeKTHBHON cHCTEMBI MOTHBAIMH, HEBO3MOXKHOCTH
MCIOJIb30BAaHUS MOJYYEHHBIX NPUBHIETUH U OOHYCOB M3-3a OOJIBLION 3arpy:KEHHOCTH IO paboduM
IIpolieccaM; HE3aMHTEPECOBAHHOCTh B MCIIOJIb30BAHUM MIPEIOKEHHBIX HHCTPYMEHTOB U 11p. Hanbonee
IPEANOYTUTENbHBIMU U 3()(PEKTUBHBIMU MepaMHU, HAaIIPABJICHHBIMU Ha YIy4IIEHHE CUCTEMbl MOTH-
BallMM TPYyJa B OpraHu3anusax Ha teppuropun Poccniickoit denepannu sBislrOTCSA:

e 3a0JaroBpeMEHHO MOCTABJIEHHbIE YETKO CPOPMYJIMPOBAHHBIC U JOCTHXKUMBIE 11EJIH;

e BHEAPEHUE U UCIIOJIb30BAHUE NTPO3PAYHON U MOHATHOW COTPYAHMKAMHU CUCTEMBI OLICHKU U
OILIaThl TPY/a B OpraHU3aluy;

® y4YeT JMYHBIX HHTEPECOB COTPYIHUKOB MX NMPUOPUTETHOCTH MPHU (POPMUPOBAHUH CHCTEMBI
MOTHBALWY;

e TOJJEpXKAHUE U Pa3BUTHE OJIaronpUsTHOIO ICUXOJOTHYECKOT0 KJIMMaTa B KOJIJIEKTUBE;

® TIOONIPEHUE U MOAJIEP/KKA HHUIIUATUBHBIX COTPYAHUKOB.

IIpn peanmuzauyu >(PPEKTUBHOW CUCTEMBI MOTHUBALIMM COTPYJHUKOB  HaOIO/aeTCs
MOBBIIIECHUE MPOU3BOAUTENBHOCTH TPYZa, BBHINOJHEHUE IOCTABICHHBIX 3a/lad YE€TKO U B CPOK,
TOTOBHOCTH BOBJICUEHHUSI B IPOEKTHI U MHUIIMATHBBI PYKOBOJCTBA U KOJIJIET, UTO B CBOE BpEMsI IIpH-
BOJIUT K MOBBILIEHNIO 3()(hEeKTUBHOCTH pabOThI MEPCOHAIIA, TOBBIMIAET JIOSNIBHOCTh K OpraHU3allty,
CHIDKAeT TeKydecTb KaapoB. Kakaplii M3 MpencTaBiIeHHBIX MHCTPYMEHTOB MOTHBALUU WIPAET
BaXXHYIO POJIb B (DOPMHUPOBAHUM MOTHMBALIMOHHOM MPOTrpaMMbl B OPTraHU3alllH, OJJHAKO CIIEIyeT IMOJ-
Oupath 1 KOMOMHUPOBAThH MPEICTABICHHBIE HHCTPYMEHTHI C YIETOM OCOOEHHOCTEHN M crienu(puKu
JeSITeIbHOCTH OpPraHM3allMd M MHOXKECTBAa BHYTPEHHUX W BHEIIHUX (DaKTOPOB, BIUSIOMIMX Ha
TPYyZIOBOM IIpolLiecC.
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NEPCHEKTUBbI KPEATUBHOM PEKJIAMBI
B CUCTEME BBICHIEI'O OBPA30OBAHUSA
(AHAJIM3 HA ITPUMEPE POCCHUN)

Kyuepoea /lapvsa Bukmopoena
mazucmpanm

Boponesiccrozo 2ocyoapcmeennozo ynueepcumema,
P®, 2. Boponeoc

Ha poinke oOpa3oBarenbHBIX YCIAyr pekiiaMa 3aHUMaeT BakHeWlyro mo3unuio. IIpu stom
Ha HOBBIX PBIHKAX, C(HOPMUPOBABIIMXCS 3a MOCIEAHUE JBA JCCATUIICTHS, TAKMX KaK POCCHUHCKHIA
Wi O0JTrapcKuii, OHa 0COOEHHO Ba)kHA, MOCKOJIbKY MHbBIE (POPMBI MAPKETUHIOBBIX KOMMYHUKAIIHHA
CIIO)KWJIMCh B 3HAYUTEJIBbHO MEHblIEH creneHu. CoBpeMEHHas peKs1aMaoOpa3oBaTENIbHBIX YCIIYT
B [TOCTCOI[MAIUCTUYECKUX CTPAaHAX OCYIIECTBISIETCS B YCIOBUSXMACIITAOHOTO HSKCTEHCHUBHOTO
pocta 00bEMOB PEKIAMHOMN NMPOIYKIUH, YTO HAIIPSIMYIO BIMSIET U Ha caMy pekjamy. 3a MOCIeaHHE
JIBA JIECSITUIICTHS PUHIIMITHATIBHO U3MEHIIIACh CPeia, B KOTOPOH peaTM3yOTCs PEKJIaMHbIE KaMITaHHUH.

Ha ¢one cHmwxeHus yncina abUTypHEeHTOB KOJMYECTBO BY30B B BOCTOYHOEBPOICHCKUX CTpaHaX
¢ Hayana 1990-x romoB pocno. OcoOeHHO BBbIpaXXEHHBIM 3TOT Mpouecc Obu1 B Poccun. Yucio
rocyapcTBeHHbIX y4aeOHbIX 3aBemeHuin ¢ 1991 mo 2010 r. (MOMEHT JHOCTH)KEHHSI HAMBBICIIIETO KOJIH-
YEeCTBEHHOTO YPOBHsI) BBIPOCIO uyTh Ooubiie yem Ha 20%, npudem oOIIyI0 CTaTUCTHKY ONPEAeTUI
POCT HerocymapcTBeHHOro KomroneHTa cucrembl. Ha 1991 r. takue ydeOHbIC 3aBeICHHS OTCYTCTBO-
Bany, K 2010 r. uX 4KCIO MPAKTUYECKH CPABHSIIOCH C YUCIIOM rOCYAapCTBEHHBIX 00pa30BaTEIbHBIX
yupexxaenuid. [Ipu 3Tom nemorpaduyeckasl cUTyanusi OnpesessieT CHUKEHHE YMCiia MMOTeHIIUATbHBIX
abutypueHToB: coriacHo mporHo3y Mucrutyra conmonoruu PAH B 2017 1. ux KOJIMYeCTBO ynajaer
10 926,8 TEIC., OCHE Yero HaYHETCS MEIICHHBIHN ITOIBEM .

B »stux ycnoBusax MuHucTtepcTBOo oOpa3oBaHuss M Hayku P®D, ucxoas M3 HEKOTOPOii
M30BITOYHOCTH O0BEMOB 00pa30BATEIBHBIX YCIYr NPU CHIDKEHHH HMX KadecTBa, BecHoil 2015 T.
nocraBwio 3agady K 2020 r. Ha 40% cokpaTUTh KOJMYECTBO BY30B B Poccum, a KOIMYECTBO MX
¢mmanoB — Ha 80%

IToTpeOHOCTE B pekiame onpenensercs, OAHAKO, HE TOJIBKO YCIOBUSIMU JKECTKONW KOHKYPEHLIUH
BY30B 3a aOUTypHeHTOB. [loMHMO YHUBEPCUTETOB B HEW 3aMHTEPECOBAHO OOILECTBO B 1eJIOM. Pexiiama
U IpOJyMaHHas cHcTeMa MPOMOYIIMHTA B IIEJIOM MOXET CIIOCOOCTBOBATh PECTPYKTYPU3ALUU KaK
CUCTEeMbI 00pa30BaHMUsl, TaK U CIpoca Ha oOpa3zoBaTenbHble yeiayru. [lo nanupiM Munobpuayku PO,
B MOCJIEIHUE [BA JECATHIETUS YCTOMYMBAs OPUEHTALMs BBITYCKHHMKOB IIKOJ HA IOPUIUYECKHE U
SKOHOMMYECKHE HAIpPaBJIEHUS MOJATOTOBKU IpHBENA K SIBHBIM JUCHPONOPLUSAM; YPOBEHb TPYJO-
YCTPOMCTBA MO0 HUM CYILIECTBEHHO HMIKE, YEM IO Py APYTHX HampaBieHHH. Takoe monoxeHue
JIe]l He MOXKET ObITh U3MEHEHO 0€3 CYIIECTBEHHBIX U3JEPKEK, TOJIbKO MOCPEICTBOM ONTHUMM3AINH
cucTeMbl 00pa30BaHUs, B YACTHOCTH, 3aKPBITUS COOTBETCTBYIOLIMX HANpABICHUN MOJATOTOBKU B
4yacTu BYy30B. JleiicTBeHHbIE TO3UTHUBHBIE U3MEHEHHSI BO3MOKHBI JIUIIL B PEXKUME JTMaiora ¢ abury-
puentamu. Heo6xoauMo crnocoOCTBOBAaTh M3MEHEHUSIM B UX CHUCTeMax MpHopureToB. OIHUM U3
OUYEBUIHBIX HTHCTPYMEHTOB TAKOTO JUAJIOra BBICTYIAET By30BCKas peKjiaMa.

Hayunblil nHTepec K Hell B mocieaHee BpeMsi akTHBH3HpoBajics. OOCyKIaloTcs CTpaTeruu
pPEKJIaMHBIX KaMIIaHUM , TPOBOAMUTCA MX KOMIIAPATHBHBIN aHANINU3 , OlleHuBaeTcs 3¢ (HEeKTUBHOCTD,
paccMaTpuBarOTCs KOHKPETHBIE METOABI aHAIN3a PEKJIIAMHBIX NPOEKTOB . BBIIENAIOTCS OCHOBHBIE
BUJBI peKJaMbl 00pa3oBaTENbHBIX YCIYI: IedaTHas, pa3MmellaeMas Ha TpaHCIopTe, MeAuiiHas,
npoasuraemas B MIHTepHere.

OOmeit yeproil ans pekiaambl B Poccun M BOCTOYHOEBPOIIEHCKHUX CTpaHax SIBISIETCS €€
UMUJDKEBBI XapakTep, U B 00JacTh 00pa3oBaTeNbHBIX YCIYyr 3Ta TEHACHLUS IPOSBISAETCS
0COOCHHO OTUETJIMBO . [IpUYMHBI MPOCTHI: B COMUAIUCTUYECKYIO 3MOXY, KOr/1a 00pa3oBaTeIbHbIE
YCIIyTH HE paccMaTpUBAJIUCh KaK TOBap, HE MpEeJlarajlich B KAa4eCTBE TAaKOBBIX HENOCPEICTBEH-
HOMY MOTpeOuTeNto, OpeH/Ibl BBICIINX YYEOHBIX 3aBEACHHUN YXKe CYyHIeCTBOBaIU. MexXIy 3THUMH
3aBeJICHUAMHU HaOII0jaach HesIBHAs KOHKYPEHIIHS 32 TOCYJapCTBEHHbBIE PECYPCHI, TOITOMY HUMEJI0
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3HAa4YCHUE CO3JaHNE UMHJDKA, IPUYEM OPUCHTUPOBAHHOT'O HE TOJBKO HA Y3KYIO IPYIITY MapTUHHBIX,
rOCYJapCTBEHHBIX (DYHKIIMOHEPOB, OT KOTOPBIX 3aBHCENO OOJKETHOE (MHAHCUPOBAHHE, HO U HA
abutypuentos. Ilocieqnne nHTEpeCOBaIN PyKOBOACTBO BY30B MOCTOJIBKY, TOCKOJBKY OT KayecTBa
KOHTHUHI'€HTa 3aBUCEIa OTYETHOCTD MEpe]] BBILIECTOAUIMMU OpraHaMy. byiyun 3auHTEepecOBaHHBIMU
B TOM, YTOOBI UX BBIOMpanM Haubojee MOATOTOBICHHBIC M CHOCOOHBIE aOMTYPUEHTHI, BY3bl YICIISUTH
OIpeJIeIECHHOE BHUMAHNE CO3JJaHUIO Y HUX OJIaronpUsTHOTO MPEICTABICHUS O cede.

Kak mpaBuio, B pekiiaMe By30B peayu3yeTcs TPaJAWLMOHHBINA, KIACCHUECKUI MOIXOMA, B TO
BpeMs Kak paboTaTh MPUXOAUTCS B HOBOM, MHPOpPMAMOHHOM Mupe. CIIOKUINCh HOBBIE KaHAJIbI
uH(pOpMaINH, CIEIOBATEIFHO U PEKJIaMbl, HEKOTOPBIC U3 TPAIUIMOHHBIX KAHAJIOB yXe He paboTaroT
Tak, KaKk B IPOLLIOM, CJIe0BaTeIbHO, MEHseTCsA popMaTr peKiamMel, ee npeacraBienue. «Mzodumnue
3aMaHYMBBIX PEKJIAMHBIX HPEIIOKEHHH OBICTPO MPUBOAMT K TOMY, YTO YEJOBEK IEpPECTaeT UX
BOCIIPUHMMATh, €r0 OUIYIIEHUS NMPUTYIUIAIOTCS, a HHTEpPEC MPonajaeT. ITO NOX0XkKe Ha HAPKOTHUK:
WIIM HY)KHO BCE BpeMsl YBEIWYMBATh IPHHUMAEMYIO /103y, WM IIPOOOBATH YTO-TO HOBEHBKOE» . B aTHX
YCJIOBUAX HEOOXOMMOCThIO CTAHOBUTCS KpEaTHBHAs peKiiama.

B Poccun pexiiama By30B HOCHT BBIPaKECHHBIN MH(POPMATUBHBINA XapakTep. 57% peKimaMHBIX
cooO1IeHNH UHPOPMUPYET O ATUTEIBHOCTH 00ydeHus, 38% — 0 BbIIaBAEMBIX I0CJIE OKOHYAHUS
o0y4eHHs IOKyMeHTaX W Tonbko 19% — o crommoctu oOydeHusi . B Hemamnoil cremeHu 3TO
00YCIIOBJIEHO I€HE3UCOM CTPYKTYPhl KAHAJIOB PEKJIaMBbl.

B coBetckyto 310Xy By30BCKasi pekiiaMa Oblla MOYTH HCKITFOUUTEIbHO meyaTHoi. B 1990-e roser
BY30BCKasl peKjiaMa IOCTENIEHHO BBIXOIWUT Ha TENEBUAEHHE, HO /Il OOJBIIMHCTBA MPOBUHIMATBHBIX
BY30B TEJICBH3MOHHAs peKjama JI0 CUX IMOp ocTaercs pparmenTapHoil. Hapyxxnas pekiama o0Opazo-
BaTeJIbHBIX YCIIYT, KaK U BBIYCK OYKJIETOB, JTUCTOBOK, B 1990-¢ roapl Obliia Takke OrpaHHYEHHOM
B CHITY JJOPOTOBU3HEI nosurpadun, HO B iepBoit mosoBuHe 2000-X TOA0B CHTYyanusi U3MEHUIIACH, U
Tenephb 3TU KaHaJIbl MOXKHO CUMTATh IpeobnagaonmmMu. Yxke B cepeanHe 2000-x rogos, 0 TaHHBIM
OIIPOCOB, 3HAYUMOCTH JINCTOBOK M OYKIJIETOB CpaBHsUIACh CO 3HAUMMOCTBIO TEIEBU3MOHHON PEKIIaMBI:
K HUM oOpaianack TpeTb ayautopun. OHako HekoTopoe BiusHue Tpaauuuu 1990-x rogos, koraa
Ha ToJMrpaduy SKOHOMIJIH, B CHITY YeTO B PeKiIaMe Mpeodiiaian YucTo HH(PpOPMAaTHBHBIN KOMIIOHEHT,
COXPaHHJIOCh.

JIHM OTKpHITHIX JBEpei, BHICTAaBKH O0Opa30BaTENbHBIX YCIYT, TPOBOJUMBIE B BY3aX,
HEIO0CTaTOYHO 3(PPEKTUBHBI, HO B YCIOBHAX BBICOKON KOHKYPEHIMH 3a aOUTYpUEHTOB TPYIHO
OXKHUJAaTh OTKa3a OT TOW MpakTHKHU. Jlumb B mocieqaue 8—10 neT neicTBUTENFHO WHTESHCHBHO
UCTOJB3YIOTCS BY30BCKUE CaliThl (0XBaT Ooiiee mosoBHHbI ayauTopuu ¢ cepeaunsl 2000-x rogos),
¥ IMEHHO C 3TUM CBsI3aH HaMEYAIOIIHMIICs TIOBOPOT K KAUECTBEHHOM, Pa3HOOOPa3HOM peKiIame.

IIpu BBHIOOpE CpeACTB HApYXKHOH pekiaMbl (OTIENBbHO CTOSIIME ILIUTHI, OpaHIMays3phl,
oopmMIIeHrE 0CTAaHOBOK TPAHCIIOPTA, YKA3aTeNIM Ha ONOPax OCBEIICHUS, TPAHCIIAPAHTHI-TIEPETSKKA
Ha LEHTPAIbHBIX YJIMIAX TOPOAOB, BUTPHHBI, BEIBECKH, a TAaKXKe MEpeBIKHAS peKiIaMa Ha TpaHC-
MOPTHBIX CPEACTBAX) BY3bl PYKOBOJICTBYIOTCS TPEXK/IE BCEro (PMHAHCOBBIMU BO3MOXKHOCTSIMU. LI[UTHI
Ha «JIyXUX» CTeHax 37aHuil (OpaHIMaysphl) MpeobiasatoT, MOCKOIbKY MPU 3TOM HUCHOIb3YIOTCS
COOCTBEeHHBIC cTpoeHHs. KauecTBO Hapy:KHOW PEKIIaMbl 3a TOCIETHHE TOJBI CYIIECTBEHHO TOBHI-
CHJIOCh, KaK B CHJIy YJEIIEBJICHHUs MONUrpaduul M B IEJIOM YCIYT PEKJIaMHBIX areHTCTB, TaK U
Onaronapst NCTIOJIb30BAHUIO By3aMH BHYTPEHHUX PECYPCOB.

Hexotopbie acmekTbl crenupukyd oOpa3oBaHUs JAETAI0T €ro YHUKAJIBHOW Ui CO3JaHMS
KpPEaTHBHOW PEKIIaMbI 00J1aCThI0. DTO HEBO3MOXKHOCTh JIOCTOBEPHOTO, BEpH(UIIMPYEMOTO JEHEKHOTO
U3MEPEHUs CTOMMOCTH NPOJAYKTa; 3aBUCHUMOCTh €ro MTOTOBOTO KayecTBa OT IOTpeOUTes;
JUTMTENTFHOCTh BPEMEHHOTO MHTEpPBaia OKa3aHWS W HCIIOJB30BAHHS YCIYTH MPH HEBO3MOXXHOCTH
nepenpoaaxu. Kimaccndyeckas cxema pekJIaMHOTO MPEATIOKEHHS 3/1eCh B YUCTOM BUJIE HE paboTaerT.

bazoBas cxema, ¢urcupyemas OOJBITUHCTBOM HCCIAEAOBAHUN PEKIAMHBIX COOOIICHUIH,
BKJIIOYAaeT MH(OPMAIIMIO O BY3€, BUAAX OKa3bIBAEMBIX UM OOpa30BaTENIbHBIX YCIYT, MOTEHIMAIbHBIX
BBIFOJIaX Ul MOoTpeduTesns. Bo3sMoXHOCTH 111 KpeaThBa 3aJI0)KEHBI B MOCIIEHEM M3 ITHUX Pa3ZENoB.
ConeprkaHue pekyiaMbl CBOJUTCS OOBIYHO K JJOKA3aTEILCTBY HA/ICKHOCTU By3a (CBEICHUS O JIUIICH3UH,
roCyJapCTBEHHOHN aKKpeIuTalluy, MaTepraabHON 0a3€) U XapaKTepUCTUKE KOHKYPEHTHBIX PEUMY-
mectB. Cpeiu MOCHEAHMX AaKIEHT MOXKET JeNIaThCsl HAa BO3MOXKHOCTH YIIyOJIEHHOTO HM3Y4EHHUs
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WHOCTPAHHBIX S3BIKOB, MApAJJIENIFHOTO O0YYEeHHUs, COACHCTBHS B TPYJOYCTPOUCTBE, OTCPOUKH OT
npu3biBa B BoopykeHHbIE CHJIbI, MEXAYHApOAHOTO COTPYAHHYECTBA, BO3MOXHOCTH OOY4YEHHUS
110 WHAWBUYAILHOMY IJIaHY, HAJIMYUH TpaBa BbIAYH JUINIOMA MEKIYHApOIHOTO 0Opasia.

BuzyanbHoe mpezcTaBieHHE 3TUX KOHKYPEHTHBIX MPEUMYILECTB OKA3bIBACTCSl HETPHUBUATBHOU
3agaueil. Co3marenu OYKIIETOB, JTUCTOBOK, HAPYKHOM PEKJIaMbl, 110 CYTH, O0OXOJAT €€, MPeACTaBIIL
o0pa3bl CTY/IEHTOB KaK JIIOJIeH, MOJHOCTBIO YJOBJIETBOPEHHBIX MOIYYEHHBIM NpoAykToM. OmHaKo
IIPU 3TOM CBSI3b C KOHKPETHBIM BY30M CO3/aTh CII0KHO B CHJIY OTCYTCTBHSI B OOJIBIIMHCTBE CIy4acB
y3HABaE€MbIX 3pUTEIbHBIX 00pa3oB . HeyMBUTENBbHO, YTO aMEpUKAHCKHE U OpUTAHCKUE BY3bI CTOJb
MHOTO BHHMMaHHS YJIENAIOT pa3paboTke arpuOyTHKH, MPOM3BOJACTBY OACKABI C CHUMBOJIHKON
KOHKpPETHOr0 yHHMBepcuTeTa. B poccuiickux By3ax yCHJIEHHE BHUMaHUS aJMHUHHCTPAIMHU K JApecc-
KOAy B NOCJEIHHE JIBa rojja HE BBUIMJIOCH B TOTOBHOCTb HAJAaIUTh MPOU3BOACTBO (DUPMEHHBIX
TDKEMITEPOB, MUKAKOB, TOJICTOBOK.

Psn BompocoB CBsA3aH C CHMBOJIMKOW BHU3YaJIbHBIX IPEACTABICHUN ycriexa. B coBpemeHHOU
poccuiickol pekiaMe By30B IMpPEACTaBIEHBI /IBa psiia 00pa3oB: SHEPTUYHBIE MOJObIE JIFOIH, 3ahUK-
CHpPOBaHHbIE B MOMEHT JIBW)KEHUS BIEpE], U TPAAULMOHHBIE JJI MOJOJEKHON peKambl 00pasbl
IOHONICH M JIeBYIIEK B TaHIIEe, WA MIPOCTO B MPBDKKE, KOTOPBIN JOJDKEH MepeaaTh PaCKOBAHHOCTD,
pasocTh Yepes CIoHTaHHOE JiBHKeHue. Takue o0pa3bl yKe JaBHO HE BOCIIPUHUMAIOTCS KaK OpUTH-
HaJbHBIE U c71a00 CBSA3aHBI C 00pa30BaHUEM.

B Bu3yanbHBIX NPEACTABICHUSAX BY30B JTOMHHHUPYIOT KOHCTPYKTBI, HOCSIIHE IPEKAE BCErO
nH(popMalMOHHBIA XapakTep. OOpa3bpl CTYJEHTOB Ha HUX MpaBUJIbHEE OMNPEICIUTh HE Kak
WUIIOCTPATUBHBIE, a KaKk cUMBoJindeckue. OHU MPEICTaBISAIOT CTYJEHTOB KaK COLUAIbHYIO FPYIIY.
TaxoB OpannMaya3p, yCTaHOBIEHHBINH Ha Kopryce [I0BOMKCKOro MHCTUTYTA YIPaBICHUS 10 YIIHIIE
PagumeBa, Ha KOTOpOM TpezcTaBiIeHa HHPOPMALUS MPUEMHONH KOMUCCHH U (GoTorpadus Tpymsl
ctyneHtoB. B Poccun u B GonbiinHcTBe cTpad Boctounoit EBpomnbl, Bo BesikoM ciydae B bonrapuu,
3TO MMEET CMBICI B CUJIy HaJU4Ms B OOLIECTBE YCTOMUMBBIX MO3UTHBHBIX YCTAHOBOK Ha BBICIIEE
o0pa3oBaHMe U, COOTBETCTBEHHO, TO3UTHBHOE BOCTIPUATHE OOJIMKA CTYACHTA.

CaiiTel By30B, He TpeOyIOlMEe TaKUX 3aTpaT, KaKk Hapy)KHas pekiaMa, MOTJIH Obl CIyKUTh
MOJIEM pealTM3allii CKOJIb YrOAHO aMOMIIMO3HBIX PEKJIAMHBIX MPOEKTOB. OMHAKO Uil HUX TaKxke
XapaKTepHO IMpeodiaaHue MHPOPMATUBHOTO MOAX0/1a.

KpeatuBHas peknama — 3TO HE IPOCTO HMHTEpECHass pekiama, KOTopas 3acTaBiIIeT X
CMOTpPETh C Hayaja /10 KOHIA KaKIbI pa3, HO TaKKe peKiama, UMerolas OOJIbUIYI0 CMBICIOBYIO
Harpy3Ky M 3acTraBisonias 3aayMmarbcs. CyliecTBeHHass 0COOEHHOCTh KPEaTHUBHOM peKiIaMbl Uis
MOJIb30BaTeNel — 3T0 oMOp. Mcrosib30BaHre oMOpa B peKiaMe He BEIET K MoTepe cMbIcia. B nenom
B MPEJCTaBICHUU PECIOHJIEHTOB «HMHTEPECHAs» — TO XK€, UYTO «KpEeaTHBHAas», HO KpeaTHBHas
peKsIamMma MOXKeT OBbITh U TOJIE3HOM /711 HUX.

UroObl caenaTh pekiiaMy oOpa30BaTeNIbHBIX YCIyr Oosiee KpeaTUBHOH M 3((EeKTUBHOH,
aKLEHT HEeoOXOJWMO CTaBUTh Ha JEWCTBHE: COOOIIATh aOUTYpHEHTY HE O TOM, Kak ero OyayT
o0y4aTtb, a 0 TOM, KaK OH caM OyJeT OTKpbIBaTh HOBOE, OCBAMBATh METO/BI U CPEJICTBA U3MEHEHHUS
OKpY>Karolero Mupa. B ocHOBy peksiaMHOro cOOOIIEHHS CTOUT KJIacTh MpeACTaBIeHUE TPACKTOPU
pa3BUTHS: TTOKA3bIBaTh aOUTYPUEHTY, KEM OH MOXET cTaTh uepe3 5, 10, 15 ner, uto Oyner aenats,
0 YeM J1yMaTh, ¢ KeM 001mmaThecs. Pexkiama MOXeT npeACcTaBUTh MOTEHIIMATLHOMY OTPEOUTENIO TEX,
KTO YX€ TpOoIIeT 3TOM JOpPOrod, IOKa3aTh pa3HbIE AaCHEKThl XU3HU JIIOAEH, MOJYyYMBLIMX
oOpa3oBaHMe 10 JaHHOMY (MM OJIM3KOMY K HEMY) HaIPaBIIEHUIO.

KoHeuHol 11enpI0 JOMKHO OBITh KOHCTPYHpPOBaHHME OOpaTHOW CBsI3U. UenOBEK CIIBIIIUT
TOJIBKO OTBEThl Ha BOMNPOCHI, KOTOphIE caM 3ajayl (WM eMy Kaxercs, uTo 3anan). Pasymeercs,
MHOTJa peKJaMe yIaeTcsi 3TU BOIPOCH! NpEeaAyrajnarb, U TOI/IAa OHA JIOCTUIAeT BIIEYATIISIIOIIETO
spdexra. Ho crpemutbes crieayerT k (popmam pekjiaMbl, HHTETPUPYIOLIUM TEXHUKH OOpaTHOMU
cBsA3M. Jly1d HapyXHOW peKjambl 3TO 03HAYAeT, B YACTHOCTH, BO3MOXHOCTb OTKa3a OT NPHUHIIUIIOB
«B3TJIs7A 32 OJIHY CEKYHAY» U (POKYCHUPOBKH Ha oJHOU uaee. C yueToM TOro, 4To AJis aOUTypHeHTa
MOKET OBITh BBICTPOCH MapIIpyT, MOKHO CHayaua CIpOBOLUPOBATH BOMPOC, TOTOM JaTh HA HETO
otBeT. [loTpeburenu MposBIAIOT OOJBIINI MHTEPEC K KPEaTUBHOM peKyiaMe, XOTAT BUACTh WHTEIN-
JIEKTyallbHbIC, OCMBICIICHHBIE U B TO YK€ BpeMsl 3a0aBHBIC U MPOBOKAIIMOHHBIE TpreMbl. KpeaTuBHas
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peKIamMa 3aloMHUHAETCS TOpa3lo TydIlie OOBIYHOM, OHA BBI3BIBAET HHTEPEC Y ayAUTOPHUH, KEITAHUE
o0cynuTh ee ¢ Apy3psiMu. Kpome Toro, ona ¢ 60blel BEpOSTHOCTHIO CO3/1a€T BUPYCHBIN 3 (DeKT.
Takum 00pa3oM, y KpeaTHUBHON peKJIaMbl OOJIBIIE IIAHCOB OOOWTH TICMXOJIOTMYECKYIO 3AIIUTY W
MOJIYYHUTh BHUMaHUE MOTPEOUTENS.

Cnucok Jureparypbl:

1.

2.
3.
4

baprenmoy, Maxaon, bapdyr «®yHnaMmeHTaIbpHbIE OCHOBBI KPEATUBHON PEKIIAMBI.
Apenc B.®., Muxasnp @. Beiironn «CoBpemMeHHas peKiaMa.

NBanoB A. «becmiatHas pekiama. Pe3ynbrart 6€3 0romKeTa.

Pugs3 P. «PeanbHOCTh B peKiaMe».
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MOHATUE U CYIIIHOCTh JIOTUCTUUYECKON CUCTEMBI.
OCHOBHBIE ITIPUHIUIIBI U I'/IOBAJIBHBIE 3AJTIAYHN

Mockanvuenxko Anna IOpvesna

mazucmpanm,
Bopouesicckuii cocyoapcmeennwiii ynusepcumemn,
P®, 2. Boponeoic

Hlypuxoea FOnus Bradumuposna

HAY4Hblll pYKOBOOUmely,

KaHO. 9KOH. HAYK, OOYeHM,

Boponeoswcckuii cocyoapcmeennwiii ynusepcumem,
P®, 2. Boponeor

Annoranusi. B cratbe PAaCKpBIBAOTCA IMOHATHUC U CYHIHOCTbH JIOTUCTUYECKOM CHUCTCMBI, €€
OCHOBHBIC ITPUHIMUIIBI 1 rio0aIbHbBIC 3aga4u.

KioueBble ciioBa: JIOTUCTHKA, ONTUMU3ALNA MATCPHUAJIbHBIX ITOTOKOB, OINTHUMH3ALIA OusHec-
npoueccoB, OIITUMU3ALUSA PIH(l)OpMaLII/IOHHBIX IIOTOKOB, OITHMH3aAIIUA q)HHaHCOBLIX IIOTOKOB,
JIOTUCTHUYCCKad CUCTEMA, JIOTUCTUUCCKUEC NTPUHIUIIBI.

B ucTopuveckoM KOHTEKCTE JIOTUCTHKA Pa3BHBAJIACH JIOJITOC BPEeMS B KadeCTBE BOCHHOM
JTUCHUILTUHBL. Tak, erie B AeBATOM BEKe TEPMUH «JIOTUCTUKAY MPUMEHSIICS ISl ONPEACTICHUS «4ETKOM
1 OTJIQXKCHHOH pa0OThI ThUJIA TIO 0OECIICYCHUIO BOWCK BCEM HEOOXOIUMBIMY, T.€. TIOJ] JIOTUCTUKON
MOHUMaJIach paboTa, COCTaBIIAONIAs YCIeX BOCHHBIX jaeiicTBuii [1, €. 89]. Jlumpb B 60-70-¢ romsr
HavaJl OOIIUPHO MCITOB30BATHCSI TEPMHH <JIOTHCTHKA» B SKOHOMUYECKOW JHCIUILINHE, YTO, TIPEKIC
BCEro, CBS3aHO C pa3BUTHEM WH(OPMAIMOHHO-KOMMYHUKATUBHBIX TEXHOJIOTHI.

B HacTosimee BpeMs B HAyYHOW JIMTEpAType MPEICTaBICHO MHOMXECTBO OIpeACTICHUN
naHHoro TepMmuHa. OHUM U3 HauboJee pacpOCTPAHEHHBIX OMPEeIeHU CUUTACTCS ONpeAeTieHUue
C. 3uHueHKo. YYeHBIH OTMedas, YTO JIOTHCTUKA — 3TO IMPOIECC YIPABJICHUS JBM)KCHHEM M Xpa-
HEHUEM COOTBETCTBYIOIIETO CHIPhSI M TOTOBOM MPOAYKIIUU B XO3SHCTBEHHOM 000pOTE MPEANPUATHS
C MOMEHTa YIUTaThl ()MHAHCOBBIX CPEJCTB MOCTABIIUKAM JIO TOJydeHUsS] (DMHAHCOBBIX CPEICTB OT
notpedureneii [2, ¢. 115].

Jlo HemaBHEro0 BpEeMEHH MPU3HAHO, YTO OCHOBHOW 3aavell JIOTHCTUKH CYHTACTCS ONTHMU-
3alMs MaTepUaIbHBIX TMOTOKOB BHYTPEHHEro M BHEIIHErO XapakTepa, a TakKe ONTUMHU3AIUs
OW3HEC-TIPOIIeCCOB, NMHPOPMAIIMOHHBIX ¥ (DMHAHCOBBIX TOTOKOB ]IS CHIDKEHHS 3aTpaT PecypcoB
B KoMIaHuu. Takum 00pazoM, JIOTUCTHKA HAIlpaBJIeHa HAa TO, YTOOBI MOTPEOUTENH MOTY4al TOBAPHI,
HY)XHBIC 110 Ka4eCTBY M KOJMYECTBY, B HYXKHOE BPEMs, C XOPOIITUM YPOBHEM OOCTY)KUBAHUS U OT
HAJIS)KHOTO TTOCTABIINKA, a TAKXKE MIPU 33IaHHOM YPOBHE OOIIMX 3aTpar B Hy)KHOM Mecte [3, C. 118].

JlorucTHYecKre MPUHITUIBI MPEACTABIISIOT COOOW OCHOBHBIC YTBEPXKICHHUS, OMPEACIISIONINE
3aKOHBI TIOCTPOEHUS M PYHKIIMOHUPOBAHUSI COOTBETCTBYIOIIUX JIOTUCTUYECKUX CUCTEM.

B coBpeMeHHBIX Hay4YHBIX HCCIICAOBAHUSAX BBIJCISIOT CIICIYIOIIUE MPUHIIUITHI JIOTHCTHYIECKIX
CUCTEM:
riao0aabHast ONTUMH3AIINA,

CUCTEMHOCT;
BapUAHTHOCTH;
KOMIUICKCHOCTB;
HaJC)KHOCTH;
HAy4YHOCTb;
KOHCTPYKTUBHOCT;
KOHKPETHOCTb.
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Takum 06pa30M, B JIOTUCTHYCCKHUX CHCTEMax OpFaHI/I3aI_II/II\/JI OCYHICCTBJIAIOTCA HNPOLCCChI
yIpaBiCHUS TepepabOTKOM U CKIAIUPOBAHUEM PECYPCOB MaTePHAIbHO-TEXHUYECKOTO XapakKTepa,
yIpaBJIeHUs] 3aKa3aMu, 3aKylKaMH, 3amacamMu. B pe3yibraTe HCIOJb30BaHMS JIOTUCTHYCCKHX
CHCTEM [yl YIPABJICHUS KOMITAHUM MOTYT MOJy4aTh TaKH€ MPEUMYINECTBA, KaK MOBBINICHUE
obopauyrBaeMOCTH OOOPOTHOIO KamWTajga, CHUKEHHE O0beMa 3armacoB U Ce0ECTOMMOCTH TpU
COOTBETCTBYIOIIEM CHUKEHUH JIOTHCTUYECKHUX PAcXOI0B. B KOHEYHOM cdyere, 3TO MPHUBEAET K
00ECICUCHNI0 Ka4eCTBEHHOI'O CEPBHCA, YIOBJICTBOPEHHIO MOTPEOHOCTEH 3aKa3YMKOB M IOBBICUT
KOHKYPEHTOCIIOCOOHOCTh KOMITAHUH Ha PhIHKE.

Cnucok Jaureparypsbl:
1. 3opskun A.P. Uctopus cranosienus noructuku / A.P. 3opekun // 9KO. — 2011. — Ne 1. — 89 c.

2. 3unruenko C. OnTuMmu3amus TOBApHBIX 3amacoB B KoomepaTuBHOM Topromie / C. 3UHYECHKO,
B. I'anog // XozsiictBo u mpaBo. — 2010. — Nel1. — 115 c.

3. Tazman B.Jl. Jlorucruka. Teopusi, nmpaktika, kommeHTapun: yaeOruk / B.J[. ['asman. — M.: ACT,
2009. - 118 c.

14



Hayunwii orcypran « Cmyoenueckuii popymy. MNo 36(129), wacmo 2, nosaops, 2020 2.

OCHOBHBIE 3TAIIBI PA3BUTHS JIOTUCTUYECKOMN CUCTEMBI

Mockanvuenxko Anna IOpvesna

mazucmpanm,
Boponesicckuii cocyoapcmeennwiii ynusepcumem,
P®, 2. Boponeo

Hlypuxoea IOnus Baadumuposna

HAay4Hblll pYyKO8oOumew,

KaHO. 9KOH. HAYK, OOYeHM,

Bopouesicckuii cocyoapcmeennwiii ynusepcumen,
P®, 2. Boponeoic

AnHoTauusa. B cratee PACKPBIBAIOTCA OCHOBHLIC 3TAIlbl PA3BUTHUA JIOTUCTUYECKOMN CHCTEMBI.

KiroueBble ci10Ba: J1OrHcTHYECKasi CHCTEMA, CTAJUM PA3BUTHUS, TPAHCIIOPTUPOBKA, XpaHEHHUE,
¢busnveckoe pacrpeenenre, JoOriCTUKa, HHTETPUPOBAHHAS JIOTUCTHKA.

B nHacrosmee BpeMs JTOTMCTUYECKHE CHUCTEMBI Pa3HBIX KOPIOpPALUK B PEATILHOM SKOHOMUKE
HaXOJATCS Ha pa3HbIX CTAAMSIX PA3BUTHUSA, YTO OOYCIOBIEHO KOHKPETHBIMU IPUYMHAMU CYObEKTUB-
HOT0 U 00BEKTUBHOIO Xapakrepa. Jlorucruueckas cucreMa cuuTaercs B cucteMe (yHKIMOHUPOBa-
HUS COBPEMEHHBIX MPEANPHUITAN OAHON M3 HanOojIee BAXKHBIX U BCEOOBEMITIOIINX CUCTEM [2, ¢. 662].
HMenHO nosTomy, ynpasieHue U (HOpMHUPOBAHHE JOTUCTUUECKON CUCTEMbI MPEANPUATUS JOHKHO
OCYLIECTBIATHCS C IMO3ULUM HaWOOJbIIEH pe3yJbTaTUBHOCTH KOPIOPATHMBHOM CHUCTEMBI, a HE
HauOOJIBIIICH Pe3yIbTATUBHOCTHU €€ OT/ICNbHBIX moacucteM [3, €. 140].

B coBpeMeHHBIX HCCIEIOBaHMAX OTMEYAETCs, YTO CYIIECTBYIOT OTIENIbHBIE CTAaIuH, 4yepe3
KOTOpBIE€ JIOTUCTUYECKasi CUCTEMa JIOJKHA MPOUTH HEU30€KHO B COOCTBEHHOM pa3BUTHUHU IS
JOCTHKEHHS CBOETO COBEPIIEHCTBA U APPEKTUBHOCTH.

CoBpeMeHHbIE UCCIIE0BATENHN BBIACISAIOT YEThIPE CTaJUH Pa3BUTHS JOIMCTUUYECKUX CHUCTEM.
OpaHaKo CTOUT NOJYEPKHYTh, UTO 4eM 00Jiee BHICOKUIN YPOBEHb PA3BUTHS JTOIMCTUYECKON CUCTEMBbI
Ha MpeaNpUITUH, TeM 00Jiee KOHKYPEHTOCIIOCOOHBIM OHO SIBIISICTCSL.

[lepBbIM dTarmoM pa3BUTHSA JIOTUCTHYECKOHW CHUCTEMBI MPEIIPUATHS CUYUTACTCS TpaHC-
MOPTUPOBKA U XpaHeHue. [laHHbIM 3Tam pa3BUTHS CUMTAETCS HAUMEHEe COBEPLICHHBIM, TaK Kak
JIOTUCTHYECKAsl CUCTEMA MPEANPUATUS B JAHHOM Cllydyae HaXOAMUTCS JHUIIb HA YPOBHE Pa3BUTHUS.

Takum o00pa3oM, Ha NEPBOM YPOBHE pa3BUTUS JIOTMCTUYECKUX CHCTEM MNPEANpPHIATHS
3aTparuBaroTCs JIMIIb BOIPOCH! TPAHCIIOPTUPOBKHU U CKJIAJUPOBAaHUs rOTOBOM npoaykuuu. Ha atoit
CTaJUM COOTBETCTBYIOLIME JIOTUCTUYECKHE CTpaTerMy elle He pa3padaTbIBaroTcs, (QYyHKIUU
JIOTUCTUYECKOIO XapaKTepa, B CBOIO OYEPE/Ib, BBIMOIHIIOTCS MO MPUHIUIY pearnpoBaHUs HA U3Me-
HEHMs cripoca U cOOM B pacipeeleHUH MPOAYKIIUH PEAIPUATHS.

Ha BTOpOM 3Tamne pa3BUTHS JOTMCTUYECKON CHCTEMbI IPEIIPUSITUS OCYILECTBIseTCs HU3n-
yeckoe pacmpeneneHue. CleoBaTeNbHO, OCYIIECTBISETCS YIPABIEHUE MTOTOKOM NPOU3BEACHHBIX
TOBapOB OT MPOM3BOJACTBA /O KOHEYHOro mnorpedutens. B nmaHHOM ciaydae B JIOTHCTHYECKOM
cHCTeMe MPeIPUATHS O KOHTPOJIb MONAIA0T CIeAyIoImue pyHKINU:

® TUIAaHWPOBAaHUE PAOOTHI JIOTUCTUYECKONU CUCTEMBI;

® XpaHEHHE rOTOBOM MPOJIYKIINH;

e 00paboTKa 3aKa3oB;

e o0cnyxuBaHUe oTpeduTeeii [1, C. 6].

Takum 00pa3om, BTOpPOH 3Tam pa3BUTHUSA CHUCTEMBI JIOTHCTUKU MperonaraeT o0beIuHEHHE
BCeX OM3HEC-TIPOLIECCOB MO TPAHCIOPTUPOBKE, YIPABICHUIO 3allacaMU TOTOBOM MPOAYKIUH, CKIa-
JIMPOBaHUIO, 00pabOTKE 3aKa30B U OOCTYKMBAHUIO 3aKa3UUKOB. JTO, MPEXE BCEro, 00yCIOBICHO
UHTerpanueil QyHKIUH JOrMCTUKH, KOTOPBIE OCYHIECTBISIOTCS MIPH COOTBETCTBYIOIIEM pacipese-
JICHUU TOTOBOM MPOAYKIMH npennpuatus. Kpome Toro, Heo0X0a1MMO MOJYEPKHYTh, YTO HA BTOPOM
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JTare pa3BUTHUS JIOTUCTUYECKOH CUCTEMBI MOTYT OBITh C(POPMHPOBAHBI COOTBETCTBYIOIME CTPATETHU
TOBapHOI'0 PACIPENCICHUS.

Tperuii 3Tan pa3BUTUS JIOTUCTUYECKON CHCTEMBI MPEIIPUATHUS — JIOTHUCTHKA, HA TAaHHOM 3TaIle
OCYILECTBISAETCS KOHTPOJIb JOTMCTUYECKUX MPOLIECCOB OT 3aKYNKH 10 00CIyXHBaHHUsS KOHEYHOTO
noTpeOuTes.

Ha Ttperpem 3Tamne pa3BUTUSA JIOTHCTUYECKOW CUCTEMBI IIPENIPUATHS K YXKE CYIIECTBYIOLIUM
JOTHCTUYECKUM (QYHKIMSAM JT00aBISIOTCS CIeayIomue (pyHKINHI JTOTHCTUKH:

® IIPOEKTUPOBAHUE JOTMCTHYECKON CHUCTEMBI;

YIIPaBJICHHUE 3aI1aCaMH HE3aBEPUICHHOI'O IIPOU3BO/CTBA;
3aKyIKa WU 100bIYa ChIPbS;

IIPOU3BOJCTBEHHOE IUNIAHUPOBAHUE;

IPOTHO3UPOBAHKE COBITA;

e JI0CTaBKa Ha MpEANpHUITUE ChIpbs [1, C. 7].

B nmaHHOM ciy4yae CTOMT NMOQYEPKHYTh, YTO HA TPETHEM YPOBHE Pa3BUTUS JIOTUCTHYECKOHN
CHCTEMbl NPEANPUATHS €AUHCTBEHHOH cepoli, KoTopas He MomajgaeT MoJ KOHTPOJb, CUUTAETCS
OIIEPAaTUBHOE YIIPABJIEHHE IPOU3BOACTBEHHBIM IIpoLeccoM. B menoMm, pabora JI0rucTu4ecKoin
CUCTEMBI OLICHUBAETCS C TOMOILIBIO YIIPABJICHUS IPOU3BOJAUTEIBHOCTBIO CUCTEM, a HE C IIOMOLIBIO
aHaJIM3a ¥ COKpalleHUs 3aTpar. Takum o0pa3oM, yrpaBIeHUE OCYLIECTBISAETCS ¢ IOMOUIbIO TJIaHH-
POBaHMSI YIPEXKAAIOIINUX BO3ACUCTBUM, @ HE 110 IPUHIUIY HEIIOCPEICTBEHHOTO PErYIMPOBAHUS.

W, HakoHel, 4eTBEPTHIM 3TANlOM Pa3BUTHSI JIOTUCTUYECKOW CUCTEMBI IPEIIPUSITUSI CUUTACTCS
UHTErpUpOBaHHas JIOrUCTHKA. [IpennmpusaTus, Joructudyeckas CUCTEMAa KOTOPBIX HAaXOOUTCS Ha
YEeTBEPTOM 3Talle Pa3BUTUSA, CUMTAIOTCS HanboJiee ycnemHo GyHKkunoHupyomumu. Ha atom stamne
(YHKINU JOTHCTUKU aHAJIOTHYHBI TPEThEH CTaJnHu, HO K HUM TakKXKe J00aBIseTCs KOHTPOJb Hal
MH(GOPMALMOHHBIMY U MaTE€pUAIbHBIMU TOTOKAMH B IPOU3BOJICTBEHHOM IIPOLIECCE MPEAIPUATHS.

CrnenoBarenbHO, B TAKUX MHTETPUPOBAHHBIX JIOTUCTUYECKUX CHCTEMAaX MPEANPHUATHI MOXKHO
HaO/Mo1aTh HAWOONBIIMK ypOBEHb TapMOHHMUM B HHTErpalud MpoOIEeccoB (HHAHCUPOBAHUSA,
MapKeTUHTa, cObITa, IPOU3BOCTBA, JIAHUPOBAHUS, a TAK)KE KOHTPOJIS HaJ STUMH IIPOIIECCaMH.

CrouT npHu 3TOM NOAYEPKHYTH, YTO TaKas MHTErpalys JOTMCTUYECKON CUCTEMBI IIPETIPHUSITUSL
CHOCOOCTBYET B3aUMOCBSI3M IieJIel pPa3HBbIX (PYHKIHMOHAIBHBIX MOJpa3JelieHnil NpeanpusTu,
YTO NpUOIMIKAaeT KOMIAHUM K JOCTHKEHHMIO CTPAaTErMYeCKUX 3ajad W LeJel, HallpaBJIEHHbIX Ha
3aBOCBAHME YCTOHYMBOTO MOJIOKEHHsI HA pBIHKE, MOBBINIEHHE 3((HEKTUBHOCTH ACATEIBHOCTU U
KOHKYPEHTOCIIOCOOHOCTH.

Pabora npeanpusTHii, UMEIOIMKUX YETBEPTHIH YpPOBEHb Pa3BUTUS JIOTUCTHUECKON CUCTEMBI,
KaK MPaBUJIO, MOXET OBITh OLIEHEHA HA YPOBHE TpeOOBaHHUM MEXIyHapOAHBIX CTaH1apToB. IMEHHO
II03TOMY TAaKHE KOMIIAHUM MOTYT IIPETEHIO0BAaTh HA MX BKIIOUEHUE B JIOTUCTUYECKYIO CHUCTEMY
MEXIYHApOJAHOIO YPOBHSI.

AHanu3 TEOPETUUECKUX UCCIEJOBAHUM U MPAKTUYECKOTO OIBITa CBUIETENBCTBYET O TOM, YTO
JBIKEHUE MPEINpUATHs OT 0ojee HU3KOrO YpOBHS pa3BUTHS JIOTUCTUYECKOM CHCTEMBI K Oolee
BBICOKOMY YPOBHIO TaKOW CHCTEMBI OCYILECTBJIETCSI HE MOCTENEHHO, a ckaukooOpas3Ho. IIpexne
BCET0, 3TOMY CHOCOOCTBYET (hOPMHUPOBAHNE COOTBETCTBYIOIIMX YCIOBHI ONArornpusiTHOIO XapakTepa,
Cpeau KOTOPBIX MOTYT OBITh:

® M3MEHEHHUE B rOCyJapCTBE MOJIUTHYECKOH 00CTaHOBKH;

® HOBBIN PEXUM YIPABIECHUS IPEANPUITHEM;

® CIMSHUE KOPIOPALHH.

HmeHHO MO3TOMY, B COBPEMEHHBIX YCIIOBUAX MEHEKEpaM TpeOyeTcsi MPeABUIETh U MPOrHO3H-
pOBaTh TAKUE CUTYALMU AJIS PA3BUTHUS JIOTUCTUYECKONW CUCTEMBI IPEAIPUSITHS.

Takum 00pa3om, MOXKHO 3aKJIIOUUTh, YTO B HACTOAIIEEC BPEMs CYILIECTBYET YEThIpE CTaJAUU
pa3sBUTHs JIOTUCTUYECKOM CHCTEMBbl MPENIPUATHS: TPAHCIOPTUPOBKA M XPAaHEHHUE; (PU3HUECKOe
pacnpezelieHue; JOTUCTUKA; NHTETPUPOBAaHHAs JIOTUCTHKA. YeM BbIIIE yPOBEHb Pa3BUTHUSA JIOTUCTH-
YEeCKOH CHUCTEMBI IPEANPUATH, TeM O0NbIIyI0 3()(HEKTUBHOCTD M PE3YJIbTaTUBHOCTD MPEANPUITHE
ITOKAa3bIBAECT HA PBIHKE.
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OIEHKA DOPEKTUBHOCTHU UHBECTUPOBAHUA
B COJIHEYHYIO DJQHEPTETUKY

Ilempoe Bauecnae Braoumuposuu

cmyoenm,
Openbypeckuii 20cy0apcmeeHHblil YHUBepCUmem,
P®, 2. Openoype

Axynoea Anvpua Illagkamosna

HAY4YHbIL PYKOBOOUMEID,

KaHO. 9KOH. HAYK, OOYeHM,

Openbypeckuil 20Cy0apcmeen bl YHUsepcumen,
P®, 2. Openbype

ConHeuyHasi PHEpPreTvka, ¢ MOMOMIbIO KOTOPOW AJIEKTPOMATHUTHOE COJIHEYHOE H3ITydYeHHE
npeoOpas3yeTcst B 3JEKTPUUIECKYIO SHEPTHIO, TPEICTABIIET COOON OJMH U3 BHIOB BO30OHOBIISIEMBIX
HMCTOYHHUKOB dHepruu (naiee - BUD).

CornacHo mamHbIM cratuctuku CiykObl gaHHBIX Renewables Information 2020 otHOCH-
tenpHO BUD 3a mepuon ¢ 1990 mo 2018 rog «c 1990 pocT conHEUHON SHEPreTUKU B CPEAHEM
eXerogHo mnosbimancs Ha 36,5%» [2]. Opuk ['anmumoB cumTaer, 4To «B OyaymeM morpebieHue
SHEpruu OyAeT BO3pacTaTh, a OCHOBHBIE MCTOYHHUKH DJHEPIUH, TO €CTh TOIUIMBHBIN pecypc,
ucromarses» [5, ¢. 95]. K npuunHam HCnob30BaHKs aIbTEPHATHBHBIX UCTOYHHKOB SHEPIHU OTHOCST
POCT MHUPOBOTO SHEProNOTPEOICHHS, TOCTETICHHOE UCUEPIbIBAHNE 3a11aCOB UCTOYHUKOB AJIEKTPO-
SHEPrUH, pa3BUTHE BCeX c(hep COIrIacHO IKOJOTUUYECKUM CTaHAapTaM.

Jlis cyniecTBOBaHMsI pPEreHEpPaTUBHON (MM «3EJCHON») SHEPreTUKH OBLJIO HCCIEIOBAHO
MHO>KECTBO aCIEKTOB, MPU 3TOM OOJIbIIIAs YacTh HAXOJAUTCS B CTAJUHN aKTUBHOM pa3paOOTKU BBUIY
HEJ0CTaTOYHOW M3YYEHHOCTH M OIPOMHBIX NEPCHEKTUB A pa3BUTHA. C DKOHOMHUYECKOM TOUKH
3peHusi, cepa BO30OHOBIISIEMBIX HCTOUYHHUKOB JHEPTUU SBISETCS OJHOW W3 HauOosiee Oyaro-
MPUATHBIX OTpacieil ans uHBecTUpoBaHus. Ha miuenapHom 3acemanuu MexayHapoaHoro ¢gopyma
0 3HeprodPGEeKTUBHOCTH U Pa3BUTUIO FHepreTukd B. IlyTuH oTMeTmn, 4to «B COOTBETCTBUU
¢ DHepreTHyeckoi crpaterueid Poccun B Onmkaiiiive qBa JECATHICTUS B Pa3bl BHIpACTET BbIpabOTKa
anekTpuyecTBa Ha ocHoBe BUD... MbI npumensiem 3¢ pexkTHBHBIE MEXAHNU3MBI MOJIEPKKU UHBEC-
TULMH B reHepanuio Ha 6a3e BO300OHOBIEMBIX HCTOYHUKOB SHEPIHHU, FAPAHTUPYIOIINE JOXOAHOCTD
uHBecTopy. bynem u fanpiie CTUMYIMpPOBATh KalWTAJIOBIOKEHUS B 3Ty OTpacilb, B TOM YHCIE U
MHOCTPAHHBIX TApTHEPOBY [3].

Jlia Toro yToObl OLEHUTHh 3()(PEKTUBHOCTH KANUTAIOBIOKEHUN M BEPOSITHOCTH MOTYUYEHHS
MOJIOKUTEIBHOr0 (PMHAHCOBOTO HMCX0J]1a, HEOOXOAMMO BBIJCIUTh OCHOBHBIE MPEUMYIIECTBA U
HEJOCTaTKW HMHBECTUPOBAHMS B TaKyl0 SKOHOMHMUYECKYIO OTpacib, KaK COJHEYHas JHEpreTHKa.
[Tpexne Bcero, HEOOXOUMO OTMETHUTh, YTO «KOJMYECTBO COJHEUHOM SHEPrHM, MOCTYMAloMeld Ha
MOBEPXHOCTh 3€MJIM 3a HEJAENIO, MPEBBIIIAET SHEPTUI0 BCEX MHUPOBBIX 3armacoB He(TH, rasza, yris
U ypaHa, BMecTe B3ATBHIX» [5, c. 95]. YuurhiBasg oOuIyro mpoTsSHKEHHOCTh Tepputopun Poccuiickoii
@Oenepany, KOTOpas OXBAaTbIBAET Pa3HOOOPA3HBIM CIEKTP KIMMAaTHYECKHX 30H, HEOO0XOAMMO
OTMETUTH ONTUMHUCTHYECKYIO CTATUCTUKY KOJIMYECTBA COJIHEUHBIX JHEH B rOAY, YTO, ECTECTBEHHO
0J1aroBOJIUT MCOJb30BaHUI0 COJHIIA B KAUECTBE YHEPI€TUYECKOr0 HCTOUYHHUKA.

JIOCTyIHOCTP M HEUCUEPNAEMOCTb COJHEYHOM DHEPrMM TaKXKe SBISAETCS CHJIBHBIM
MPEUMYIIECTBOM €€ HcIosb3oBaHus. [loMuMo OecryiaTHOCTH, COJIHEYHAs 3HEpPrusi cBOOOJHA OT
HAJIOT000JIOKEHHS, B OTIIMYME, HAPUMED, OT ra3a U He()TH, NMoAJeKalirue o0JI0KEHUIO HAJIOTOM Ha
no0bray mosiesHeix uckomaembix (H/IIM) B cootBeTcTBHE co cratheit 336 HamoroBoro kojekca
Poccuiickoit ®enepanuu [1].

Hcnonp3oBaHre COTHEUHOM SHEPTHH MaKCUMaIbHO 0€30MacHO ISl OKpY’Karolei cpenpl. BBumy
CTPEMHTENIBHO Pa3BHUBAIOLICHCA MPOOIEMBI TII00AIBHOTO MOTEIUICHUS, BO3HUKAET HEOOXOIUMOCTb
CHIDKEHHUS KOJIMYECTBA MOTPEOJICHUS YIIIEBOAOPOIHOTO ChIPbs, B YACTHOCTH, 33 CUET MOBBILICHUS
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HAJIOr000JIOKEHHUS U, COOTBETCTBEHHO, €0 YIopokaHus. [10 MHEHHIO CIEMAIMCTOB B cepe COoTHEU-
Horo ¢oTorsiekTpudecTBa, «k 2035 rogy colHeYHast SHEPreTUKa MOJIHOCThIO CTAHET albTePHATHUBON
ToruMBHOM 3Hepretuku U B 2050 romy OymeT JOMHUHUPOBATH HA PBIHKE IYHEPTETHUECKU YHCTHIX
TexXHoyIorui» [6, c. 48].

Cpenu HETOCTATKOB MOKHO OTMETUTH OOJIBIIYI0 3aBHCHUMOCTh aTbTePHATHBHBIX UCTOYHUKOB
SHEPreTHKU OT MPUPOIHBIX ycioBuil. K mpumepy, OoT Hamuuus BeTpa U COJHEYHBIX H3ITYYECHUM.
JlarHyI0 TIpo0IIeMy MOXKHO PEIIUTh «ITyTE€M HCIIOJIb30BAHUS TEXHOJIOTUH, CBSI3AHHBIX C HAKOIICHUEM
1 XpaHEHUEM SHEPIHH BO30OHOBIISIEMBIX HCTOYHUKOB SHEprun» [4, ¢. 136].

B 3akmioueHne HEOOXOAMMO OTMETHUTh, YTO COJIHEYHAs] JHEPreTHKa, KaK Pa3HOBUIHOCTH
QJIbTEpPHATUBHOW SHEPreTHKH, SBJSIETCS AUMHAMHYHO pacTyiied otpacibio. ColHeYHasi SHepreThka —
caMblii OBICTPO pa3BHUBaMOINUKCA cerMeHT BWD, 4TO, HECOMHEHHO, SBISICTCS TEPCIEKTHBHBIM
BJIO’KEHUEM 171l ”HBECTHUPOBAHUSI.

Cnmcok Jureparypsbi:

1. Hanorossiii koaekc Poccutickoit @enepanuu (yacts Bropas) ot 05.08.2000 Ne 117-D3 (pen. ot
15.10.2020) // Cobpanue 3akoHonarenscta PO. - 07.08.2000. - Ne 32. - c1. 3340.

2. MDA (2020), uadopmaiisi 0 BO30OHOBISIEMBIX MCTOYHUKAX SHEpruu: 0030p, MDA, Ilapmxk
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3. «Mpbl CTpEMUMCS K Oonee YUCTOU DHEPIEeTUKEY URL:
https://kislorod.life/analitics/my_stremimsya_k_bolee_chistoy_energetike/ (mara oOpamienus:
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razvitiya-vozobnovlyaemyh-istochnikov-energii (1ata oopamenus: 24.10.2020).

5. Pomuna JI.A. DxoHOMHYECKHUE acTIEKThl UCIIOJIB30BAaHUS COJTHEUHOM HEPTUHU KaK aJlbTePHATUBbI
TpanuuuoHHoi »sHepretuke // Bectnuk OwmI'Y. Cepust: Oxonommka. 2008. Ne 2. URL:
https://cyberleninka.ru/article/n/ekonomicheskie-aspekty-ispolzovaniya-solnechnoy-energii-kak-
alternativy-traditsionnoy-energetike (mara oopamienus: 04.11.2020).

6. Crpebkon JI.C. u ap. ConHeYHast SHEPTeTHKA: COCTOSHUE U NEPCICKTHBBI pa3BuTHs // TexHuka
u obopynoBanue s cena. — 2019, — Ne. 3. — C. 43-47.
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INPOBJIEMA COOTHOHEHMUSI PEAJIBHOT'O M YCTOMYUBOI'O _
POCTA KOMITIAHUU KAK ®AKTOP CO3JAHUA JONNOJHUTEJBHOU
CTOUMOCTHU BU3HECA

Ypmanosea Hucuna Pycmamoena

cmyoenm

@I'BOY BO Hosocubupckuti 20cyoapcmeeH bl YHUGepcumem
aKoHoMuKu u ynpasnenuss HUHX,

P®, 2. Hosocubupck

Home Hpuna Hukonaeena

HAYYHbIU PYKOBOOUMENb, CHl. NPenooasameib,

@I'bOY BO Hogocubupckuii 20Cy0apcmeenHblil YHUSepCumem
aKoHomuku u ynpasnenusi HUHX,

P®, 2. Hosocubupck

AHHoOTanus. B 1anHOM cTaThe paccMaTpUBaeTCs MpoOIeMa COOTHOIICHUS YCTOHYHNBOTO POCTa
C peaJbHBIM CPEIM KOMITAHUH XMMHYECKON ITPOMBIIIJICHHOCTH, a TAK)KE MPOBEICH aHAIN3 BIUSHUS
TEMITOB POCTa KOMITAaHWH XMMHUYECKOW MPOMBIIUICHHOCTH Ha CO3/IaHKE JOTOJTHUTEIBHON CTOMMOCTH
OusHeca.

KiaroueBbie ciioBa: MOACIb XI/IFFI/IHca, YCTOI‘/'I‘H/IBBII‘/‘I PocCT, peaHBHHﬁ POCT, XUMHUYCCKaAA
MPOMBIIIJICHHOCTH, S9KOHOMUWYCCKAasA I[O6aBJICHHaH CTOHMMOCTB.

CyTb yCTOWYMBOIO pOCTa 3aKJIFOUAETCSl B TOM, KaK J0JII0 KOMITaHUS CMOKET MOJIEPKUBATh
WH/IMBUyaJIbHOE 3HAYEHHE JaHHOTO K03((UIMEeHTa, He UCIOJb3ysl BHEIIHWE UCTOYHUKU (PUHAH-
cupoBanus. [loaToMy HEOOXOAMMO pPAacCUMTHIBATH YCTONMYMBBIA POCT, YTOOBI MOHSATh, B KaKOM
HaIpaBJICHUU KOMIIAaHUM Pa3BUBAThCA B JaJIbHEWIIEM. B HacTosIIee BpeMs B pOCCUICKON MTPaKTUKE
KOMITaHMU HE paCCUUTBIBAIOT yCTOI\/'I‘-H/IBBII\/’I POCT U HE CMOTPAT €ro COOTHOIICHHE C PCaJIbHBIM
POCTOM, UTO SABJsIETCS MPOOIEMOIi.

HpennonaraeTca, 4qTO Cpcau KOMITAaHUHM XUMHYECKON MMPOMBINIJICHHOCTH 00JIbIIIE BCETO TEX,
y KOTOPBIX HaOJI0AaeTCsl MPEBBILIEHNE PEATbHOTO POCTa Ha/l yCTOWYMBBIM, TaK KakK BBITYCKaeMble
TOBapbl OTpacCiIn XUMHYECKOHN MPOMBINIJICHHOCTH TIIOJIB3YIOTCA BBICOKHMM CIIPOCOM, KaK Ha
POCCHUICKOM, TaK U Ha MHUPOBOM pbIHKE. OTCIOIa BBITEKAET LIENb HCCIENOBAHUSA — MOATBEPAUTH
COOTBETCTBYIOIYIO TUIIOTE3Y U BBISIBUTH BIMSIHHE YCTOMYMBOIO pocTa Ha rnokaszarens EVA.

Jns uccnenoBanust Obuio B3ATO 11 KOMIaHMH XMMHYECKOM HpoOMBIIIIIEHHOCTH Poccum.
Hannble oTOupanuchk 3a nociennue 4 rona: 2015-2018 rr. B BeIOOpKy momany KOMIAHUHM Kak C
BBICOKMM MHJIEKCOM aKTUBHOCTU M YPOBHEM HAJIEKHOCTH, TaK U C HU3KUM.

B Ttabnmumne 1 mpencraBiieHO pacmpeneseHue KOMITAHWK XUMHYECKOW MPOMBIIIIIEHHOCTH
IIPY CPAaBHEHUH PEAIBHOIO U YCTOWUMBOTO TEMIIOB POCTA.

Tabauuya 1.
Pacnpenesienue KOMIAHUI 110 THIIY COOTHOILLIEHHUS PeaIbHOI0
U YCTOMYHMBOIO TeMnoB pocra 3a 2015-2018 rr.
Ion CootHomenue nokasareiseit RGR u SGR
OtpunarenbHoe 3Hauenne RGR RGR<SGR RGR>SGR
2015 0 5 6
2016 5 ) 1
2017 1 4 6
2018 0 2 8
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o pe3ynbTaTam JaHHBIX TAaOIHIBI 1, MOKHO CKa3aTh, YTO y OOJIBIIMHCTBA KOMITAHUN HAOIIO-
JlaeTcs MPEBbIIIEHNE PEabHOTO TEMITa POCTa HaJl yCTONYMBBIM. OUEBHIHO, UTO B TPEX U3 YETHIPEX
MpOaHaTN3UPOBaHHbIX eproaoB (2015, 2017, 2018 rr.) y BEIOpaHHBIX KOMIAHHUHA PEaTbHbIA TeMIT
pocta Oouibllie YCTOWYMBOTO, 3HAYMUT, JJII KOMIIAHUNW XHWMHUYECKOM MNpPOMBINUIEHHOCTH Poccun
XapakTepHa Takas TeHCHIINS.

Taxoke OBbLIT IPOBEJICH aHAIU3 YKOHOMUYECKOW qo0aBieHHol ctoumoctu (EVA) (Tabnuna 2).

Tabauya 2.
Pacnpenesienne KOMIaHUi XUMUYECKON MPOMBIIIEHHOCTH
o 3Hauvenuam EVA 2015-2018 rr.
Tox Monoxureabuoe 3Havenue EVA OTpunaresjibHoe 3HaueHue EVA
2016 10 1
2016 8 3
2017 6 5
2018 9 2

82% KoMIaHUil BBIOOPKM CO3JAIOT JONOJIHUTENBHYIO CTOMMOCTb, YTO CTHUMYJIHUPYET
COOCTBEHHUKOB K JTaIbHEHIIIEMY BJIOKEHHIO CPEJCTB B KOMIIAHHIO.

Takum o0pazom, MO JaHHBIM aHalM3a KOMIAHMW XMMHUYECKOW MPOMBIIUIEHHOCTH OBLIO
BBISIBJIEHO, YTO I OOJIBIIMHCTBA U3 HUX XapaKTEPHO IMPEBBIILIEHUE PEaJIbHOrO0 TEMIIA POCTa HaJ
YCTOMUMBBIM, T.€. THIOTE3a MOATBEPAUIACH. DTO SABIIETCS MoKazaresneM 3(p(eKTUBHON JesTeIbHOCTH
KOMIIAaHUHM JaHHOM OTpaciu M XapakTepus3yeT NPaBUIIbHYIO CTPATETUIO POCTa, TaK Kak Jrodoe
yBEJIMYEHHUE TeMIIa POCTa MPUBOJUT K POCTY 3KOHOMUYECKOH 100aBICHHON CTOUMOCTH.

Cnucok Jmreparypsbi:

1 byxranrepckas ¢QuHaHCOBas OTYETHOCTh KoMmaHui [DnekTpoHHbI gokyment| URL:
https://skrin.ru/

2 Jlome N.H. BnusHue otpacieBod MPHHAIIC)KHOCTH KOMIAHWM Ha YIPABJICHUE YCTOWYHBBIM
poctoM // duHaHCcoOBas aHaNUTUKA: poOaeMsl U pertenus - 2020. — C. 312-326.

3 MBamkosckas U.B. MoaenupoBanue crouMoctu komnanuu. Ctparerndyeckas OTBETCTBEHHOCTh
COBETOB AUPEKTOpOB: MoHOrpadust /. — M.: UHOPA-M, 2019. — C. 430.
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PACCMOTPEHHUE ITPU3HAKOB «XOPOLIET'O» BAJTAHCA
HA ITIPUMEPE BYXTAJITEPCKOU (PUHAHCOBOH) OTYETHOCTHU

000 «KHUKHBIA KJAYB»
Axoeneea Anna Heopesna
mazucmpanm,
Jluneyxuii I'ocyoapcmeennwiti Texnuueckuit Ynusepcumem,
P, 2. Jluneyx

I'punasuesa Enena Banepvesna
HAYYHbIU PYKOBOOUMED,
KaHO. 9KOH. HAYK, OOYeHm,

Jluneyxuii I'ocyoapcmeennwiti Texnuueckuit Ynusepcumem
P, 2. Jluneyx

Bbyxrantepckas (puHaHCOBas) OTYETHOCTh SBJIAETCS YHUKAIBHBIM JOKYMEHTOM. Benp MMeHHO
3TOT JOKYMEHT OTpa)kaeT (PMHAHCOBOE COCTOSHUE MPEANPHUATHS 110 COCTOSIHUIO Ha OTYETHYIO JIaTy
U PE3yNbTaThl €ro XO3AHCTBEHHOH NEATENIbHOCTH 32 OTYETHBIM MEPHOJA — TOMA, KBapTalsl, MECSIII.
To ectp uMest TONBKO JaHHBIM OTYET MOXKHO OLEHHUTh 3(P(EKTUBHOCTH JEATEIBHOCTU BCETO
NPEINPUATHS: JTUKBUIHOCTh €T0 CPEACTB, PEHTA0ENbHOCTD, 3()()EKTUBHOCTh MPOLECCOB JIBUKCHUS
JIEeHeXHBIX cpeacTB. OqHol u3 GopMoil OyXranTepckoro ((UHAHCOBOTO) OTYETA SIBIISETCS OyXrau-
TepCcKUil OanaHc, KOTOPBIA COAECPIKUT UTOTOBBIE TAaHHBIE 3a TPU rojia 00 akTHUBaX, 00sA3aTeNIbCTBAX
1 COOCTBEHHOM KaluTaje.

Ho npornecc ananm3a 6anaHca TOBOJBHO TPYAOSMKHH M 3aHMMAaeT HEMAJo BPEMEHH, Bellb HAJIO
IIPOCUUTHIBATH OOJBIIOE KOJMYECTBO PACUETHBIX IMOKazareneil. 11 4roObl He yriyOusaThest B pacuersl,
pa3paboTan 3Kcrpecc OLEHKY (PMHAHCOBOTO MOJOXKEHUs mpeanpustus. s mpoBeaeHus Takoit
OLIEHKH HCIIOJIb3YIOT MIPU3HAKU «XOpoIlIero» danaHca.

AKTyanbHOCTh JaHHOH TeMbl OOYyCJOBJIEHAa TeM, 4eM OyXrajaTepckuil OajaHCc 3aHUMAaeT
LIEHTPAJIbHOE MECTO B OTYETHOCTH M €r0 COCTABIAIOT BCE OpraHM3allid, a 3HAYUT yMEHHUE aHaJU-
3MPOBATh M BUJIETh OIMIMOKH OYEHb IIEHHO. Beab MMEHHO OajaHC MOXKET IOKa3aTh, YTO OpraHM3aIHS
(bMHaHCOBO HEYCTONYMBA. .

Llenp HamMcaHWe TaHHOM CTaTbU 3aKJIIOYAETCSI B PACCMOTPEHUHU INPHU3HAKOB «XOPOLIETO»
Oananca Ha nipuMmepe Oyxrantepckoit (punancoBoit) oraeTHOCTH OO0 «KHMKHBIN KITyO».

Urak, «xopommiiy» 6aianc 001aaet CaeayomuMHI MTpU3HAKaMU:

e BaiioTa OajaHca B KOHIE OTYETHOIO NIEPHUOA YBEINYMIIACH [0 CPABHEHUIO C HAYAJIOM;

® TEMIIbl IPUPOCTa OOOPOTHBIX AKTUBOB BBIILIE, YEM TEMIIbI IPUPOCTa BHEOOOPOTHBIX AKTHUBOB,;

e CcOOCTBEHHBII KamKTal OpraHU3alliy MPEBBIIIAET 3a€MHBII U TEMITBI €0 POCTa BBIIIE, YEM
TEMIIbl POCTa 3a€MHOT'0 KaluTana;

® TEMIIbl IPUPOCTA JEOUTOPCKON M KPEAUTOPCKOM 33 JOKEHHOCTH IPUMEPHO OJJMHAKOBBI,

® 7107151 COOCTBEHHBIX CPEICTB B 0OOPOTHBIX aKTUBAxX opranuzauuu npesbiiaer 10%;

e B OanaHce OTCYTCTBYIOT CTaTbl «HEmOKpHITHII YOBITOKY.

Jlanee paccMOTpUM ATH TNPU3HAKKM Ha TNpUMEpe aHaiu3a Oyxrantepckoil ((huHaHCOBOM)
OTYETHOCTH KOMITAHUHM 000 KHIDKHBIA KiIyO (Tabn. 1) m ompenenum, sBiseTcs U JaHHBIN OanaHC
«XOPOIINM.
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Tabnuya 1.
Anajm3 Oyxrajarepckoro 6ananca OO0 «Kuuwkublil kiayo» 3a 2017-2019 rr. (ThIC.pY0.)
Ha 31 Ha 31
OTKJI0HEHHe, Temn
HaumeHnoBaHue nmoka3areis Kon | nexadpsi | nexadps Thic. py6. |npupocta, %
2019 r. 2018 r. i
AKTHB
I. BHEOBOPOTHBIE AKTHUBbI
OCHOBHBIE CpEJICTBA 1150 9467 10177 -710,00 -6,98
Htoro no pazneny | 1100 9467 10177 -710,00 -6,98
II. OBOPOTHBIE AKTHBbBI
3amnacel 1210 49878 48872 1006,00 2,06
JleObuTopckast 3aJI0JDKEHHOCTD 1230 52 321 -269,00 -83,80
JIeHeKHBIE CPEJICTBA U JICHE)KHBIC 1950 432 598 196,00 18,18
HKBUBAJICHTBI
HWroro no pazneny 11 1200 50362 49721 641,00 1,29
BAJIAHC 1600 59829 59898 -69,00 -0,12
I[TACCIHB

1. KATIMTAJI U PE3EPBbBI
VYcTaBHbIN KanuTai (CKIaA0YHbIN
Kanuraj, ycTaBHbIN (OHII, BKIAIbI 1310 10 10 0 0
TOBapUILIEH)
Hepacnpenenentas npuGpis, 1370 | 31673 | 34648 | -2975,00 -8,59
(HETIOKPBITHIIN YOBITOK)
Wroro no pazneny 111 1300 31683 34658 -2975,00 -8,58
IV. JOJITOCPOYHBIE
OBS3ATEJIbLCTBA
Wroro no pazneny IV 1400 0 0 0 0
V. KPATKOCPOYHbBIE
OBS3ATEJIbLCTBA
Kpeauropckas 3a705KEHHOCTb 1520 27912 25006 2906,00 11,62
Jloxoibl OyIyIIUX MepruoJIOB 1530 234 234 0,00 0,00
Wroro no pazpeny V 1500 28146 25240 2906,00 11,51
BAJIAHC 1700 59829 59898 -69,00 -0,12

Urak, anamuzupys 6ananc npeanpuatis OO0 «KHIKHBIA KTy0» MOXKHO ClienaTh CeIyroIue

BBIBOJBI:

1. IlepBriit mpu3Hak «xopomrero» 6amanca B OOO «KHuxHbIM KiIy0» HapylleH, Tak Kak
BaJIIOTa OajlaHca HE YBEJIMUYMBAETCS 110 OKOHYAHUIO aHAJIM3UPYEMOr0 IIEpHO/Ia, a UMEET TEHICHIIHUIO

K CHHXKXCHHIO.

2. Tak kak cymMMa BHEOOOPOTHBIX aKTMBOB yMeHbIIWIOCh B 2019 romy mo cpaBHEHHIO C
2018 romoM, a 00OPOTHBIX — BO3pOCTA, TO M TEMIT MPHUPOCTa OOOPOTHBIX aKTHBOB OyIET BEHIIIE,

YCM TCMII ITPUPOCTA BHCOGOpOTHBIX.

Toa = (50362-49721)/49721*100% = 1,289%

wia = (9467-10177)/10177*100% = -6,977%

[Ipu3HaK BHITIOTHSAETCS.
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3. CoOCTBEeHHBIH KanuTaj MPEeBbIIIACT 3a€MHBINA KalMTal MPEANPHUITUS, HO TEMIIBI IPHPOCTa
€ro MEHbIIIE YeM 3a€MHOI0. DTO CBUJIETEILCTBYET O OOJIBIIOM NPUBIICUEHNUH 3a€MHBIX CPECTB.

IIpu3Hak He BBIIOJIHAETCS.

4. Temmbl npupocTa JeOUTOPCKON M KPEAUTOPCKON 3aJ0JKEHHOCTH HE OJIMHAKOBBI U Oolee
TOT'0, IPUPOCT AEOUTOPCKOMN 330JDKEHHOCTH UMEET OTpULIATENIbHOE 3HaUeHue. Pazmep KpenuTopckoit
33[I0JDKEHHOCTH BEJIMK, YTO B aHAIM3UPYEMOM IIEPHOJE, 4TO B IpouuioM roxy. Takoe 3Haum-
TEJIbHOE IIPEBBILIEHUE CO3AAET YyTPO3y YCTOMUMBOCTH KOMIIAHUH.

[Ipu3Hak He BBINONHSIETCS.

5. IlpousBeném pacuér m0JM COOCTBEHHBIX CPEICTB B OOOPOTHBIX akTuBax. Ilo mpaBmiam
«xopouiero» 6anaHca 3Ta 10 10JKHA npeBbimath 10%.

Jlonst coOCTBEHHBIX CpelCTB B 00OpOTHBIX akTuBax Ha 31 mekabps 2019 roma cocraBmia =
31683/50362 *100% = 62,9%

IIpu3Hax BbIIOJIHAETCS.

6. B OyxranrepckoM OajaHce aHAIM3UPYEMOro HPEINpPUATHS IEHCTBUTENBHO HET CTAaThbU
«HemnoxkpsIThlil yOBITOK», @ 3T0 03HauyaeT, yTo y OO0 «KHukHbBIN KIIy0» pacxoabl HE NMPEBBICUIN
JOXOJI0B.

[Ipu3HaK BBIIIOJIHEH.

Taxum oOpazom, Oyxranrepckuit 6ananc OO0 «KHMWKHBIN Ki1y0» MPaKTUYECKH MOTHOCTHIO
COOTBETCTBYET IIPU3HAKaM «xopoliero» Oananca. Ho npeanpusaruio cienyer oOpaTuTh BHUMaHUE
Ha Ype3MEepHbII pOCT 3a€MHOI0 KaluTana U MpeJIpUuHATh MEphI 110 €ro CHUKEHHUIO U (MJIM) mora-
meHuto. Tak Kak 3TO MOATBEPKAAET OIPOMHAs CyMMa KpPEAMTOPCKOW 3a/0JKEHHOCTH, KOTOpas
CBHUJIETEJILCTBYET O OOJBIION 3aBUCHUMOCTH MPEIIPUATUS OT 3aéMHBIX CPEJICTB U yXY/IIEHUE
(bMHAHCOBOTO TIOJIOKEHHUS B IIETIOM.

Cnucok Jureparypsbl:

1. ®epepanbubiii 3akoH oT 06.12.2011r. Ne 402-®3 «O OyxrantepckoM ydere» (pea. OT
26.07.2019) // Cobpanue 3akonoaarenscTBa PO. — 2011. — No 50. — Cr. 7344.

2. bopomun B.A. Byxranrepckuii yuet: yueoHuk / B.A. bopoaun. — M.: FOuurtu-/lana, 2018. — 528 c.

3. Konnpakos H.II. Byxrantepckuii yuet: yueOnuk / H.IT. Kongpakos. — M.: UHOPA-M, 2018. —
681 c.
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AHHOTaHI/Iﬂ. HO,Z[ «00SA3aTEILCTBOMY IIOHUMAETCS HeO6XOL[I/IMOCTL O,HHOﬁ CTOPOHBI BLIIIOJHHUTD
HeﬁCTBHe WM OTKa3aTbCsa OT BBIIIOJHCHHSA AAaHHOI'O ,HeﬁCTBHH. I[J'I}I HCIIOJIHEHNST 00s13aTelILCTBA
CYIIIECTBYIOT CTPOTO OrpeaenéHnbie TpedoBanus. OJHO U3 KOTOPBIX — CPOK HCIIOJIHEHHs 00s3a-
TEJIbCTBA. CpOK HUCIOJIHEHUS 00s13aTe/IbCTBA — nepruoa BpEMCHHU, B TCHCHUC KOTOPOI'O 00s13aTeILCTBO
JOJI2KHO OBITH BBIIOJIHEHO.

[lens qaHHOM CTaThU: PACKPHITH OHITHE CPOKA UCIIOJIHEHHS 00s3aTEIhCTBA.

Abstract. "Obligation™ refers to the need for one party to perform an action or refuse
to perform this action. There are strictly defined requirements for fulfilling an obligation. One of them
is the term of performance of the obligation. Term of performance of an obligation — the period
of time during which the obligation must be fulfilled.

The purpose of this article: to reveal the concept of the term of performance of obligations.

KuroueBble cjioBa: 06$I3aT€J'II>CTBO, HUCIIOJIHCHHUEC 06513aT€J'II)CTBa, CPOK, CPOKH HCIIOJHCHUSA
06}138.TCJ'ILCTBa, rpaKIaHCKOC IIpaBo.

Keywords: obligation, performance of an obligation, term, terms of performance of an obligation,
civil law.

Cpok ucromHeHHs 00s13aTeIbCTBAa MOKET ObITh ONpPEENIEH COTIAIIEHUEM MEXAY CTOPOHAMH,
3aKOHOM WJIM BBITEKATh U3 Tpaauluil aenoBoro obopora. Hanpumep, B 3akone PO "O 3amute npas
notpeduteneil" ckazaHo, YTO KYIHUB TOBAp HEHAJJIC)KAIIETO0 KAa4eCTBa, IMOKYIATeIh UMEET IPaBo
CllaTh TOBAap B PEMOHT I10 TapaHTUH, a MPoAaBel] 00s3aH MPeI0CTaBUTh MOKYIATENI0 aHAJIOTMUHBIN
TOBap B TPEXJHEBHBIM cpok. OOmIMe mpaBuja YCTAHOBJIEHHUS CPOKOB HCIOJHEHHS 005S3aTelbCTB
3amaér cr. 314 I'K PO.

Ecnu cpok wucmonmHeHHs 00s3aTeNbCTBA IMPEAyCMAaTpPUBAET ONPEAETIEHHYIO JaTy CBOETO
UCTIOJHEHUS,, TO OHO JIOJDKHO OBITh MCIOJHEHO B JIIOOOW CpOK 10 HcTedeHus naTtel. Eciam mo
JIOTOBOPY HEBO3MOXKHO OINPEAENUTh AAaTy HCIOIHEHHS, TO OHO JIOJDKHO OBITh MCIIOJIHEHO B CEMH-
JTHEBHBIN cpok. Ho 3TO BcTpeuaeTcs AOBOJIBHO PEIKO, T.K. OOJNBIIMHCTBO JOTOBOPOB 3aKJIIOYAETCS
C TOYHBIM YKa3aHUEM CpPOKa €ro Hayaja u 3aBepiueHus. Harmpumep, 10roBop noapsiia ConepX T CpOKH
Hayajla ¥ 3aBEpUICHUS BBIMOJIHEHHS paOOThl. B HEKOTOpBIX ciayyasX CTOPOHBI JOTOBapUBAIOTCA
CH_Ié U O MPOMCXKYTOYHBIX CpPOKaX, KOTOPBIC MO3BOJIAIOT pa361/ITI: BBIIIOJIHEHHE BCEX 00A3aTENLCTB
Ha OTACJIBHBIC DTAIlbI.
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CoOroieHue CpoKOB SBIIAETCS BaKHBIM YCIOBUEM HAJUIEKAIIETO UCIIOIHEHUS 0053aTeNIbCTB.

CpoKu MOTyT OIIpeAEeNATCs HE TOJIBKO KOHKPETHOU JaTOM, HO U IIEPUOIOM BPEMEHH.

Korna cpok B goroBope He yKa3zaH BO3HUKAET MpoOieMa sl ONPEACICHUS er0 UCTIOIHEHUS.
TyT MOAKIIOYAKOTCA TaKWE JBa BUJA NOHATHH, OIPEIEISIEMBIX CPOK Pa3yMHBIM CPOK M CPOK,
BBITEKAIOUIMM M3 cyliecTBa oOs3arenbcTBa. Hampumep, mpu moctaBke ToBapa Ha pPEryisipHON
OCHOBE, akTyainbHOU cTaHoBUTCs 1. 1 cT. 508 I'K P®D, KoTOpHBIN rOBOPUT O TOM, YTO TOBAp AOKEH
IIOCTABJISATHCS PABHOMEPHBIMU NAPTUSAMU TOMECSIYHO.

CpoK, BBITEKAIOIIMI U3 CYIIECTBA 0053aTENbCTBA, IOJDKEH OTBEUYaTh TPEOOBAHUIO Pa3yMHOCTH.
OHO Urpaer Takyr e pojb, Kak 1 MOMEHT BO3HUKHOBEHUs TpeOOBaHUs KpeauTopa. Eciu nosBuiock
TpeOOBaHUE WM UCTEK CPOK Pa3yMHOT'O BHITIOJIHEHHUS 0053aTENbCTBA, TO HAUMHACTCA OTCUET CPOKa
B CeMb JHEH, KOTOphIi ycTaHaBinuBaeT 1.2 cT. 314 'K P®. U tonpko mocie ero MCTeUYCHHs
00513aTeNIbCTBO MOJyYaeT CTaTyC HEBBIIOJIHEHHOIO B CPOK, HAUMHAETCS IPOCPOUYKA, a OTHOLICHHE
K Hell pernaMmentupyercs cT. 405 'K PO.

VYka3aHue B JIOKYMEHTE BPEMEHM, KOIJa IPEAyCMOTPEHO BBINOJIHEHHME B3STHIX Ha ce0s
00513aTeNIbCTB SIBJIICTCS CIIOCOOOM IOJIyUEHHsI HCUEPIIBIBAIOIIETO OTBETA.

Takast nuapopmanys 00bIYHO (HOPMYITHPYETCS OHUM U3 IBYX CIIOCOOOB:

1. B noroBope yka3bIBaeTCsl TOUHAs J1aTa BHIIOJHEHUS B3SIThIX, B COOTBETCTBUU C MOANNCAH-
HBIM JIOKyMEHTOM 00s3aTenbCcTB. B aHHON cuTyanuu Bc€ HEOOXOAMMO MCIOJHUTH MMEHHO B
YKa3aHHYIO JaTy.

2. Nnorna ¢popMyarpoBKa TaKOBa, YTO (PUKCHPYETCS HE KOHKPETHBIN JIEHb, a OTPEIeIEHHBINA
nepuoll. [Ipu 3ToM HcnonHuTeNno AaéTcs BEIOOP U3 Pa3IMYHbIX BapuaHTOB. Kaxk/blil 1eHb, BXOIALIMMA
B YKa3aHHBIHA NEPUOJ, MOXET CTaTh TaKuUM, KOIrJa MPEeLyCMOTPEHO HCIIOJHEHHUE COIVIACHO IOANUCAH-
HOMY corjaiieHuto. Beidop oaHOM U3 AaT MperocTaBiseTcss HCIOIHUTEITIO.

B nocneaneM ciyyae MOXHO NMPUMEHATh pa3inyHbIe CIIOCOOB! YKa3aHUSI COOTBETCTBYIOILETO
BpPEMEHHOro nepuoja. [l 3Toro MoXkeT NpUMEHSTHCS (PUKCAIHs ero HayaJbHOW M KOHEYHOW JIaThI.
Ho BOo3MOXeEH M Ipyrom BapuaHT, KOTJla BPEMEHHOM IPOMEKYTOK OIPENEISIETCS HACTYIIEHUEM
onpeeIEHHOTO COOBITHS MJIM MOMEHTOM BBITIOJIHEHUS KAKUX-TO JICUCTBUH.

Hano paznuuare ropuaudeckoe copepikanue OJIM3KUX O CMBICTY MOHATHI:

® HACTYIUIEHHE CPOKA;

® BBINOJIHEHNE HEKOTOPBIX YCIOBHIA.

B nepBom citydae roBopsT 1100 0 KOHKPETHOH Jare, MO0 O COOBITHH, KOTOPOE HACTYIUT C
OIpeeNIEHHOCTRI0. Bo BTOPOM cilydae cCUTyalusi MOXKET CIOKHUTHCS MO-Pa3HOMY: COOBITHE MOXKET
MMETh MECTO, HO MOKET U HE MPOU30UTH. IIpr 3TOM B 1OrOBOpE BBIITOJIHEHUE HEKOTOPBIX AEUCTBUI
TIpeTyCMaTpPUBAETCS HAa OCHOBAHUHM TOTO, OyIyT JM BHIIONHEHH! yKa3aHHbIE TpeOOBaHH s, !

IIpy nmoxamucaHum HEKOTOPHIX CONIALIEHWM [Jara, B KOTOPYIO HYKHO BBIIIOJIHUTh HEKHE
TpeOoBaHUs, BIIOJIHE MOKET OTCYTCTBOBaTh. 3aKOHOAATENHCTBO B pACCMAaTpUBAaEMON CUTyallUd HE
ITO3BOJISIET OTKJIAJIBIBATh MX HA HEONPEIEIEHHO JIOJITOE BPEMS.
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AHHOTaI[I/Iﬂ. 3HaueHne 00s3aTENILCTB B €r0 HMCIONHEHHH. VcmomHeHue oOs3areabcTBa —
3TOU €CThb ero cyrb. He cymiecTtByer o00s3aTenbCTB, KOTOpbIE HE JODKHBI HCIIOJIHSTHCS.
Hcnonnenue oOsg3arenscTBa BKIIOYAET B CeOs 9KOHOMHUYCCKYIO U IPABOBYIKO TOYKH 3PCHUA. TaK,
C SKOHOMUYECKON TOYKHU 3pEHUS, UCIIOJIHEHUE 00ECIIeUnBAET €XKEIHEBHbIN 000pOT MaTepuaibHBIX
6nar. C mpaBoOBOI TOUKU 3pEHUSI — SIBISIETCS PETYASITOPOM ITOrO 000pOTa.

[lenb naHHOM cTAaTbU: PACKPBITh MOHITHE IPABOBOI MPUPOABI UCIIOIHEHUS 003aTeIbCTBA.

Abstract. The value of obligations in its performance. The fulfillment of an obligation is its
essence. There are no obligations that should not be fulfilled. The performance of an obligation includes
an economic and legal point of view. So, from an economic point of view, execution provides a daily
turnover of material goods. From a legal point of view, it is the regulator of this turnover.

The purpose of this article: to reveal the concept of the legal nature of the performance
of obligations.

KiroueBbie cjioBa: 065[3aT€J'II>CTBO, HCIIOJIHCHHUEC 065[33T6J'II>CTBa, IIOHATHEC OﬁﬂSaTeHBCTBa,
CYIIHOCTB UCITIOJIHCHU 00s3ar CJIbCTBA, I'PAKIAHCKOC IIPABO

Keywords: commitment, fulfillment of obligations, concept of obligation, the nature of the
fulfillment of obligations, civil law

Cy1miecTBYyIOT pa3InYHble MHEHHSI 110 TOBO/LY CYTH UCIIOJIHEHHsI 0053aTeIbCTBA.

B HeMmerkoii muTeparype BbLAESAIOT NATh KOHUENINI O CYIIIHOCTH UCTIOJHEHUSI 0043aTebCTB!

1. noroBopHas KOHUENUUS (MCIOIHEHUE — JBYCTPOPOHHSS C/ENKA);

2. OrpaHWYEHHAsl JOTOBOpHAas (MpojaBel] JODKEH MPEJOCTAaBUTh MMOKYMATeNI0 TOBap,
MOJNKCAB C HUM COIVIALIIEHHE O Mepe/iaun TOBapa);

3. KOHIIeTIHUs pa3eNieHHs pealibHBIX IEHCTBUN M COTJIAIICHHS O IIEJIH;

4. xoHuenuus (UHAIBLHOTO MPEIOCTABICHNUS UCTIOIHEHHUS;

5. KOHIIETIHUS PealbHOTO MPOU3BOACTBA UCIIOTHEHUS.

B poccuiickoil nuTeparype Takke MMEIOTCSI CBOM TEOPHM K ITOHMMAHUIO NIPAaBOBON IPUPOIBI
MCIIOJTHEHUS 00sI3aTeIbCTB.

VcnonHenune 06s13aTenbCTBa MOHUMAETCS KaK (DaKTHUECKHE JIEMCTBUS CTOPOH, CYILECTBYIOIINE
B peaJIbHOM J1eHCTBUTENBHOCTH (OKa3aHUE yCIyT U BBINOJIHEHUE pador) [2].

Bropoii moaxoa OTHOCHT HCHOJIHEHHE 0053aTeNbCTB K IOPUANYECKOMY MOCTYNKY. To ecTb,
UCIIOJTHEHHE 0053aTeNIbcTBa HE 3aBUCUT OT BOJM CYOBEKTOB. JleMcTBUSI CYObEKTOB HE HMEIOT
3HaueHUs JJIs JOCTIbKeHUs pesynbrata [7]. Ho cymectByer u oOparHoe MHeHue. Tak HEKOTOpbIe
aBTOPbI CUMTAIOT, YTO JIEHCTBHUSA CyOBEKTOB BCEI/la HAlpaBlIeHbl Ha HCIIOJHEHHE 0053aTesbCTBA.
Takoke umeeTcs 11eJ1b, BOJISI 1 MOTHB UCIIOJHEHHUS [8].

Crenyromiast Teopusi TOBOPUT O TOM, YTO MCIIOJHEHHE 0053aTeNbCTBA - ClIEJIKA. DTO 03HAUYACT,
YTO JUISI UCTIOJTHEHUS 00s13aTeNIbCTB HEOOX0IMMO HaMEpEeHUE, IIPAaBOMEPHOCTH M BOJISL. Y Pa3IMYHbIX
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aBTOPOB OBITYET CBOE MHEHHE TI0 MOBOAY JaHHOU Teopuu. OFHU CUUTAIOT, YTO UCTIOJTHEHUE MOXKHO
OTHECTH K BCIIOMOTaTeNbHbIM cjenkaMm [9]. Jpyrue cuuTaroT, YTO HCIOJHEHUE MOXKHO OTHECTH
K pacropsiINTENIbHBIM CIICJIKaM, COBEPIIAIONIMXCS Il MCIONHEHUs paoroBopa [9]. Poccuiickue
SKCHEPTHI MpeUIaraloT Ha3bIBaTh CACIIKH IO UCIIOJIHEHUIO 00s3aTeIbCTB UMEHOBATH MPEIMETHBIMU,
TaK Kak OHA HalpaBlIeHbl Ha OOOTaleHHE KOHTPAareHTa ¢ M3MEHEHHEM IIPEJMETHOTO MPaBOBOTO
pexuma [10].

Hexons u3 npeaplaylield TeOpUM BbIILUIA €UI€ OHA - UCIIOJIHEHUE SIBJISETCS OJHOCTOPOHHEN
caenkoit [11], [12]. Takske HEKOTOpBIE aBTOPHI CYUTAIOT, YTO UCIOJHEHHUE SIBISETCS JIBE OJIHOCTO-
POHHHE CAEIKU: IpeuiokeHue U npuHsaThe ucnonaHeHus [13]. C naHHOM Teopuu s HE COIVIACEH,
MOTOMY 4YTO 0053aTENIbCTBO CUYMTAETCS MCIOJHEHHBIM, KOTIa JOKHHUK HMCIIONHAET €ro, a KPEeAUTOp
MIPUHUMACT JaHHOE 00513aTebCcTBO. COOTBETCTBEHHO, 3TO CYMTACTCS ABYCTOPOHHEH CHCIKOM.

CyiecTByeT U T€OpUsl O TOM, YTO HCIOJIHEHHE — PACIOPSIUTENbHBIN J0roBop. To ecTh
COIVIAIlIEHNE, B KOTOPOM BBIPAKEHUE BOJU CYOBEKTOB M 110 KOTOPOMY OCYILECTBISAETCS IEPEXO]
HMMYIIECTBEHHBIX MPAB OT OJHOIO JiMLa K ipyromy [14].

[IpencraBneHa u cMelIaHHas TEOPUs HCIOJHEHMs, 110 KOTOPOW JEHCTBUS MO HCIIOJIHEHUIO
paszeneHsl Ha HeCKOJIBKO TPV 10 XapakTepy aeictuil [15]. [1o 9Toii Teopuu UCTIOTHEHHE MOKHO
pa3fenuTh Ha OAHOCTOPOHHIO, JBYCTOPOHHIOIO CIIEIKU U CIIEJIKH, BBICTYHAIOUINE KaK JEUCTBUS
uT.a. [16].

Hekoropble aBTOpbI CUMTAIOT, YTO WCIIOJHEHHE 00S3aTEIbCTB HAlpPaBICHbl Ha COBEPILEHUE
JeCTBUM, KOTOPbIE CLIOCOOCTBYIOT €r0 MCIOJHEHUIO U COOTBETCTBYIOT COIEPIKAHUIO 0053aTeNbCTBA,
a HE Ha U3MEHEHME YK€ YCTAaHOBJIEHHBIX U CYHIECTBYIOIIUX IOPUINUYECKUX OTHOIEHUMN. Bomst muig
HamnpaBlieHa Ha IOPUINYECKHE MTOCIEICTBUS U HOCUT (aKylIbTaTUBHBIN xapakrep [17].

Takoke cymecTByeT 1 MHEHHE O TOM, YTO UCIOTHEHUE 0053aTeNIbCTBA — FOPUIHMUECKUIN (aKT.

CyneOHble opraHbl TaK)KE HE MOTYT TOUHO OIMpPEIEIUTh K UeMy OTHECTH WCIIOJIHEHUS 00s13a-
TenbcTB. OnHU cyabl KBaIM(UUUPYIOT HCIONHEHUE O0053aTeNIbCTBA KaK I'Pa)JIaHCKO-TPAaBOBYIO
cnenky. Jlpyrue, Hao0OpOT, OTMEYAIOT, YTO Iepefada MpeaMeTa He SIBISeTCS CaMOCTOSTEIbHON
C/IETIKOM, a CITYXKHT JIIIb COCOOOM MCHOIHEHHS APYTOro 00s3aTeIbCTBA, B CBSI3U C YEM HE MOPOXKIAET
KaKHX-T10O0 HOBBIX MIPaB U 00S3aHHOCTEH Y CTOPOH.

Taxkum 006pa3oM, K TOHUMaHUIO UCIIOJHEHUS 00513aTENbCTBA CYIIECTBYET MHOXKECTBO MHEHHUIA,
KOTOPbIE UMEIOT JJOCTOMHCTBA U HENOCTAaTKU. MOE MHEHNUE B CIIEAYIOLIEM:

1. VcnonHenue - IByCTOPOHHSS CAEIIKA.

2. Cpenka Bcerja COBEpIIaeTCs BO UCIIOIHEHHE 0053aTeNbCTBA.

3. Dra cenka HampaBJeHa Ha IPEKpaIIeHUE 00s3aTeIhCTRA.

4. Dro peanbHas CAeKa.
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mup. 2003. Ne 11. ¢c. 7.
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MOPATOPHUI HA BAHKPOTCTBO KAK MEPA
IFoOCYJAPCTBEHHOU NOJAAEPKKU BU3HECA
B YCJIOBUAX NAHAEMHHU COVID-19

TI'éo30e6a Examepuna Anekceeena

cmyoenm,

Openbypeckuit uncmumym (¢unuan) Mockosckozo 20cyoapcmeeHH020 OPUOUYECKO20
Yuusepcumema um. O.E. Kymaghuna (MI'FOA),
P®, 2. Openbype

3axapoea Anexcanopa I0yapoosna

HAYYHbI PYKOBOOUMENb

KaHo. 10puod. Hayk, OoyeHm,

Openbypeckuii uncmumym (gpunuan) Mockoscko2o 20cy0apcmeeHH020 IPUOULECcKo2o
Yuusepcumema um. O.E. Kymaghuna (MI'FOA),

P®, 2. Openoype

Bo3nukHoBeHne maHieMun HOBOW KopoHaBupycHod wuH(pekuuu COVID-19 neratuBHBIM
00pa3oM CKa3aJIoCh Ha JIUIAX, OCYIIECTRISIOINX MPEANPUHUMATEIbCKYIO IeSTeNbHOCTD. M3-3a SKOHO-
MHYECKOTO KpH3HUCa U YIaJKa ACATEIHbHOCTH XO3SHCTBYIONIMX CYOBEKTOB MHOTHE MPEANPHUATHS
OKa3aJMCh HAa TPaHW OAHKPOTCTBA. DTO MOCTYKWJIO MPUYHUHON BBEICHUS €Ile OJHOW MEphl Tocyaap-
CTBEHHOU MMOICP)KKU OM3HECA B BUJIE MOPATOPHS Ha OAHKPOTCTBO.

1 anpens 2020 roga B @enepanbublii 3akoH 0T 26 okTs16ps 2003 r. Ne 127-03 «O HecocTos-
tenpHOCTH (OaHkpoTcTBe)» (pea. ot 31 urons 2020 r.) (manee — @3 Nel27-D3, 3akoH 0 GaHKPOTCTBE)
ObUTa BBeeHA cTaThs 9.1, KOTOpas mpeaycMaTpUBaeT BBEACHHE MOPATOpUsS Ha BO3OYKIEHHUE e
o0 6ankporctse [1]. 3akoHOAaTEh MOTHBUPYET BBEICHHE TAHHONH Mephl HEOOXOIMMOCTHIO CTAOWITH-
3UpOBaTh YKOHOMHUKY. [l peanm3anmu nonoxxenui crarbu [IpaBurenscrBo Poccuiickoit denepanmn
npunsio IlocranoBnenue ot 3 ampens 2020 r. Ne 428 (mamee — Ilocranosnenne No 428) [2],
KOTOpoe Obl10 oduuuanbHO onyoinkoBaHo 6 anpenst 2020 r. Mi3HavanbHbIN cpoK, Ha KOTOPBIN BBO-
JTUJICST MOpaToOpuid Ha OaHKPOTCTBO, PABHSIICS 6 MecslaM, MOCIe STOro MEPUoT ASUCTBUS MOPATOPHS
OBLT MPOJIJICH elrle Ha 3 Mecsla.

[Tepedens mil, Ha KOTOPBIX PACTIPOCTPAHSIETCS ICUCTBUE MOPATOPHS], YCTAHOBJIEH B IMMyHKTE 1
[ToctanoBnenust Ne 428 [3]. K HUM OTHecnau: opraHu3allM, BKIIOUYEHHBIE B MEPEUYEHb CHUCTEMO-
o0pa3ylomux M CTPATeTWYECKHUX; OpPraHU3allud M WHIWBHIyaJIbHBIC MpearpuHUMaTenu, chepa
JeSITeIbHOCTH KOTOPBIX OTHOCUTCS K HanOoliee MOCTPaJaBIINM B YCIOBUSIX YXYALICHHS CUTYaIUH
n3-3a COVID-19. Beero Takux cdep IlpaButenscTBo BeIgenmio 12.

CyTth Moparopusi Ha OaHKPOTCTBO COCTOUT B TOM, YTO 3asiBICHHS KPEIUTOPOB O MPU3HAHUU
JIOJDKHUKA OaHKPOTOM, TIOJUIEKAT BO3BPAILICHUIO apOUTPAXKHBIM CYZOM. TakyKe MPUOCTAaHABIUBAIOTCS
00513aHHOCTH JIOJKHUKA, CBSI3aHHBIE ¢ HEOOXOAMMOCTHIO TOJIaYM 3asBIICHUS B apOUTPaKHBIN Cy[
MIPU HAJIMYHUW TIPU3HAKOB OaHKpOTCTBA. JlaHHAs Mepa TakkKe BBEJCHA B WHOCTPAHHBIX TOCYAApPCTBAX,
Takux Kak ABcrpanus, BemukoOpurtanus, ['epmanus, Ucnanus, JlrokcemOypr, ®@pannus, Yexus
U <GIBJISICTCS CaMOM MOMYJISIPHOM U3 BCEX Mep 3aIIuThi» [5].

C MoMmeHTa BBEJEHUSI MOPATOPUsI BBOJUTCS 3aMpeT Ha B3bICKAHUE 3aJI0KEHHOT'O0 UMYILECTBA,
HaxOJUTCS B 3aJI0T€, JOJDKHUKY HE HAYMCISACTCS CAHKIMH 32 MPOCPOYKY TUTATEKEH M HEYCTOMKA.
Taxke MpPUOCTaHABIMBAETCS MCIIOTHUTEIHHOE MPOU3BOACTBO MO UMYIIECTBEHHBIM 005S3aTEILCTBAM.
B mepuon nefictBusi Mopatopus JuIla, HA KOTOPBIX OH PACIPOCTPAHSIETCS, MOTYT MPEANPUHSITH
MepBI JIJIs1 BOCCTAHOBJICHHUS M YIIYYIIIEHUSI CBOETO ()MHAHCOBOTO TOJIOKEHUSI, HAPUMEDP, YACTUIHO
pacmpojiaTh aKTHBBI, COKPATUTh HE TIEPBOCTETICHHBIC PACXO/IBI.

[Tpu 3TOM Ha MPaKTUKE BOSHUKAET PSJl KOJUTM3UOHHBIX CUTYAllUH, TPEOYIOIINX pa3bsICHEHUSI.
Tax, [Ipesuanym BepxoBHoro cyna Poccuiickoit ®eneparnuu B O630pe 10 OTIEIBLHBIM BOIIPOCAM
CyneOHON MPaKTUKH, CBSI3aHHBIM C MMPUMEHEHHEM 3aKOHOAATEIhCTBA U MEP IO MPOTUBOICHCTBHIO
pacmpocTpaHeHuo Ha Tepputopuu Poccuiickoit denepaniii HOBOW KOPOHABUPYCHOW HHGEKIITMH
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(COVID-19) Ne2 ykazan cygaM Ha HEOOXOIMMOCTh pa3TpaHUYCHHS JIMKBUAALMH KOMIIAHHS H
MpU3HAHUS ee HecocTosATeNnbHOU (GaHkporoMm). Ilo cmbiciy monokeHuid 3akoHa O OAaHKPOTCTBE
MOpaTOpUid HAIpaBJIeH Ha 3aIIUTY JOJKHUKOB JJIsl TOTO, YTOOBI OHU MOTJIH «BBIUTH U3 CIOKHOTO
MOJIO)KEHUS W BEPHYTHCS K HOPMAJIbHOM XO3SUCTBEHHOW JeaTesibHOCTH» [4]. Ecnm ke opranamu
IOPUINYECKOTO JIMIA IPUHUMAETCS] PEUICHHE O ero JUKBUIALWU, TO CTAHOBUTCS SICHO, YTO TaKas
OpraHu3anys He IUJIAaHUPYeT Jajbllle MPOJoJKATh OOBIYHYIO JNEATENbHOCTh. TakuMm o0pazom,
rOCyJapCTBOM MPEIYCMOTPEH Psiji aHTUKPU3UCHBIX Mep, MPUHATHIX B CBSA3H C PACIPOCTPAHEHUEM
kopoHaBupyca (COVID-19), onHuM W3 KOTOPBIX SBJISETCS MOpPATOpU Ha BO30YXKIEHHE JCN O
OaHKPOTCTBE I10 3asIBIICHHUSIM, I0JJaBAEMbIM KPEAUTOPAMH.
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ITPOBJIEMbI POCCILIFICKOFI CUCTEMBI HPODPUJTAKTUKHU
NPECTYIUVIEHUU CPEIN HECOBEPIIEHHOJIETHUX
N IIYTHU UX PEHIEHUS

Hearnoe Poman Muxaiinoeuu

mazucmpanm,

Canxm — Ilemepbypeckuti 20cyoapcmeeHHblll YHUBEPCUMEm
A3POKOCMUYECKO20 NPUOOPOCMPOEHUS,

P®, 2. Canxkm-Ilemepbype

basxcenoe Anexcanop Bnaoumuposuu

HAYYHbIU PYKOBOOUMED,

KaHo. 10puod. Hayk, OoyeHm,

Canxm — Ilemepbypeckuii 20cyoapcmeennbill yHusepcumen
AIPOKOCMUYECKO20 NPUOOPOCMPOEHUSL,

P®, 2. Canxm-Ilemepbype

AHHOTanus. B 1aHHON cTaThe pacCMOTPEHBI OCHOBHBIE OPraHU3ALMOHHBIE U MPAKTUYECKUE
POOJIEeMbI OTEYECTBEHHON CUCTEMBI MPOQHUIAKTUKY I0OBEHATIBLHON MPECTYIMHOCTU. ABTOPOM MIPHUBO-
JATCSI KOHKPETHBIE MPEUIOKEHUS MO0 COBEPIICHCTBOBAHUIO POCCUHCKOW CHCTEMBI CIIEPKUBAHUSA
MPECTYMHOCTH HECOBEPIICHHOJIETHUX C YYETOM MHEHHI CIEUaTNCTOB B OOJIACTH YrOJIOBHOTO
IpaBa U KPUMHUHOJIOTHH, & TAKXKE JCUCTBYIOMIETO MPOPUITAKTHISCKOTO 3aKOHOIaTeIhCTBA.

KiioueBble cjioBa: MPeCTYIHOCTh, HECOBEPILICHHOICTHNE, IOBEHAJIbHAS IIPECTYITHOCTD, MPodu-
JIAKTHKA, OPraHbl, IPOOJIEMBI, PEIICHHUE.

O mpecTynHOCTH HECOBEPILEHHOJIETHUX COBPEMEHHBIMHM CHELUATMCTaMH B 00JaCTU KPUMHHO-
JIOTUU U YTOJIOBHOTO IpaBa HamucaHo Hemasio TpyAoB. [Ipu aToM, nuiibs HeOombIIas YacTh U3 HUX
yIeJsieT BHUMaHHe MpoOJieMaTHKe BOMpOca O CAEPKUBAaHUM FOBEHAJIBHOW MPECTYIMHOCTH B YCIOBUSX
pOCCUICKOro mocTMoiepHa. Takux mpoOJieM y CyIIEeCTBYIOIIEH CUCTEMBI JJOBOJIBHO MHOTO, O UYéM
U noizeT peub Huxke. LlenecooOpa3Ho HayaTh ¢ Hanbosee 3HAYMMbIX U3 HUX.

CymecTtBytonias cucteMa MpeBeHLUN NPECTYIJICHUI cpeid HEeCOBEpIIEHHONIETHUX B Poccun
6azupyercst Ha DenepanbHoM 3akoHe Ne 120 «O0 ocHoBax 0€3HAI30pHOCTH M MPAaBOHAPYIIEHUMN
HECOBEPIIEHHOJIETHUX, KOTOPBIM OMpeieNiieT KaTerOpUHU JIMII, B OTHOLLIEHUH KOTOPBIX MPOBOJUTCS
MHAWBUyalIbHAs NpoduiakTHueckass paboTa, a TakKe OCHOBAHMs IMPOBEAEHUS TaKOH paboThl;
YCTAHABIIMBAET IOJIHOMOYUS, OOS3aHHOCTUM W OCHOBHBIE HAIpPAaBJIEHUS JESATENHOCTH B 00JacTH
npouIaKTUKKM Oe3HAJ30pPHOCTH U  TpaBOHAPYIIEHHH CyOBeKTOB npodumiaktuku [3, cT. 2].
[Ipu 5TOM NaHHBIM HOPMATHUBHBIN aKT HE CIIOCOOEH YETKO OTBETUTH Ha BONPOC «KaK CIACPKUBATH
MPECTYIHOCTh HECOBEPIIEHHOJIETHUX ?», TaK KaK €ro OCHOBHOM mpoduib «1e — (hakro» — npodu-
JAKTUKA aJ]MUHUCTPATUBHBIX MPABOHAPYILIEHUHN CPEN HETIOJIOBO3PEIbIX JIHII.

N3 xypca yroiaoBHOroO npaBa MOKHO CHEJaTh BBIBOJ, YTO HapyLIEHHME HOPM YTOJOBHOIO
Konekca Poccun (nanee — YK P®) ssisiercs npectyriennem. Cornacuo 4. 1 cr. 14 YK PO npectym-
JIEHUEM TPU3HAETCS] BUHOBHO COBEPILIEHHOE OOIIECTBEHHO OMACHOE JISSTHUE, 3alpelIeHHOEe HACTOSAIIUM
Komekcom monm yrposoit Hakazanus [1]. [lpaBoHapyieHus k€ OTHOCATCS K TIJIOCKOCTH alMU-
HUCTPATUBHOM, perynupyemoii Konekcom 06 AIMUHHCTpAaTUBHBIX IpaBOHApYIIeHUsX Poccuiickoit
Oenepaunu (nanee — KoAll P®). Cornacio KoAll P® anMuHHCTpaTHBHBIM MpaBOHAPYLIEHUEM
NpU3HAETCsl IPOTUBOIPABHOE, BUHOBHOE JieiicTBHE (Oe3aeiicTBIE) (PU3MUECKOr0 WM FOPUINYECKOTO
JU1Ia, 3a KoTopoe HacTosmuM Komekcom mim 3akoHamu cyonekToB Poccuiickort Denepanuu 00 aamu-
HUCTPATUBHBIX IIPAaBOHAPYIICHUAX YCTAaHOBJIEHA aIMMHHUCTPaTUBHASI OTBETCTBEHHOCTS [2, CT. 2.1].

JlornuHbM OyJeT MPEAIOI0KUTb, YTO 3aKOHOAATENb UCXOIMI U3 COOOPaKEHUH O B3aMMOCBSI3U
aJIMUHHUCTPATUBHBIX IPAaBOHAPYILIEHWNH W YTOJOBHBIX IPECTYIUIEHHWH, COBEpIIAEMBIX HECOBEPILECH-
HoJIeTHUMHU. Pa3pabotaB cuctemy npodWIaKTUKA O€3HAI30pHOCTH M MPABOHAPYIICHUN CPEId JIUII,
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HE JIOCTUTTIHNX Bo3pacTa 18 jeT, oH TakuM 00pazoM, CTaBUT Mapalljiesib MEXy aIMUHUCTPATUBHON
U YroJIOBHOW IMJIOCKOCTSIMHU IPaBa, TO €CTh MpOoUIeAnIne NpopuIakKTHUECKy0 padoTy AETH U MOJ-
pocTKH, yauueHHble B HapyuieHnn HopM KoAll P®, anpuopu He 10IKHBI cOBEpILIaTh IPECTYIUIEHUS.

Ha npaxTtuke Bcé nnaue. [IoHATHS «@IpeCTyITHOCTh HECOBEPILIEHHOJIETHUX» U «IIPABOHAPYIICHHUS
HECOBEPIICHHOJIETHUX» HENb3s1 MOAMEHATh. KOBeHaIbHAsI IPECTYIHOCTh — 3TO 0O0JIee CIOKHOE COLU-
QJIbHOE SIBJIICHUE, KOTOPOE C TOUYKHU 3PEHHUS KPUMUHOJIOTUM MHOIOIPAHHO, UMEET CBOU OTJIMYUTEIIbHBIC
MPU3HAKK U JIETePMUHAHTHL. B HacTosiee Bpems OecciieqHOe NCYe3HOBEHUE TAaHHOTO BHJIA Tpec-
TYIHOCTH BO3MOXXHO TOJIBKO C caMHUM 001ecTBoM. M 3T0 MOATBEpKIAt0T OpUIHAIbHbBIE JTaHHbIE
I'enepanbnoii Ilpokypatypsl Poccuu o nmpectynHoctu B ctpane 3a 2019 roa.

3a mepuoj ssHBaph — AekaOpb ObUTO coBepineHo 41548 mpecTyrieHnl HeCOBEPIICHHOJECTHUMU
WIM C UX COYYaCTHUEM, UYTO COCTABIIAET MOUYTH 4 % BCEX pacciel0BaHHBIX IPaBOOXPAHUTEIbHBIMU
opranamu mnpectymieHuid. [Ipu stom, yBennuunocs no cpaBHeHuto ¢ 2018 rogom Ha 4,1 % komnu-
YECTBO TSHKKMX M 0CO00 TSKKUX MPECTYIUICHHH CPey HEMOJIOBO3PETBIX, YTO COCTABHIIO B OOIIEH
cymme 10113 [4, c. 44]. Takum 00pa3om, MPOCICKUBACTCS TSHIACHIIUS K YBETHUCHHIO TSDKKHX U 0CO00
TSDKKHX IIPECTYIUIEHUH Cpeli HECOBEPLIEHHOJIETHUX B PAMKaX UX MPECTYIHONW aKTHBHOCTH.

JJis yCHeUuIHoro CepKUBAHUS MPECTYITHOCTH HEMOJIOBO3PENIbIX JIUII MpeiaraeTcst pa3padoTarhb
HOPMAaTUBHO — IIPAaBOBOM AaKT, HAIPaBJICHHBI Ha KOMIUIEKCHYIO NPO(UIAKTUKY aCOLHMAIbHOIO
MOBE/ICHUS CPEIU TAaHHOW IpyMIbl HaceneHus. IMeHHO popMyTupOBKa «acolUaIbHOE MOBEACHHUE)»
MIO3BOJIUT BKJIIOYUTH B IIPEBEHIIMIO KOMIIETEHTHBIX OPraHOB KaK aJIMUHUCTPAaTUBHBIE MpaBOHAPY-
LIEHUs, TaK U MPECTYIUICHUsS] HECOBEPIICHHOJIETHUX. BrONIHE yClenHO HOBBIM 3aKOHOMPOEKT MO>KHO
co3zaTh Ha 0a3e cymiecTByromero 3akona «O0 OCHOBaxX CHCTEMBI MPOMUIAKTHKH OE€3HA30PHOCTH
U TPaBOHAPYLIEHUW CpeAu HECOBEPILICHHOJIETHUX» C 3aUMCTBOBAHMEM HOPM YIOJOBHO —
MPOLIECCYaTbHOTO TPaBa, a TaKXkKe pa3paOOTKONH HOBBIX MEXAaHU3MOB CACPKHBAHUS IOBEHATHHOU
MIPECTYMHOCTH.

Eme onHoil HemasoBaxxHOW mpoOIeMON, Kak BepHO oTmeuaeT XapuHa A.E., sBisgercs
npobiieMa paHHel TPOQHIAKTHKA MPECTYITHOCTH CPEAn HecoBepiieHHoaeTHuXx B Poccun [7, ¢. 166].
Pannelt npodunakTike NpecTyrmHON aKTUBHOCTH COITYTCTBYET BBISBJICHUE PA3IMYHOTO pojia AeBUALIUM
y CyObeKTa, YyTO MPEACTABISIETCS JOCTATOYHO HETPUBUAIBHOM 3ajaueil. J[e’no B TOM, UTO BBIIBUTH
MOTEHLIMAJIBHOTO MPECTYNHUKA 0€3 NMPUMEHEHUs CIEHUANbHBIX 3HAHUM U METOAMK MPaKTUYECKU
HEBO3MOKHO. Kpome Toro, ¢ TOuku 3peHus 3aKOHOJATENIbCTBA, K TAKUM NOTEHLIUAIBHBIM JIEBUAHTAM
HE TIPUMEHUTh HUKAKUX OrPaHUYUTENbHBIX Mep. [loaToMy cylecTByeT Kak MUHUMYM JiBa ITyTH JUJIS
pELIEHNs CIOXKUBIIEHCA CUTYaLNH.

[lepBbrii  myTh: co3maHue eIWHOM  0a3bl  TOTEHIMAIBHBIX  HECOBEPIICHHOJIETHUX
NPECTYITHUKOB JJIs TOJb30BAHUS MPABOOXPAHUTEIbHBIMH OpraHamu. Takue 0a3bl MOTYT
CO3/1aBaThCi HA OCHOBE CYIIECTBYIOIIMX JAHHBIX O COBEPUICHHBIX JIULIOM IPaBOHAPYLICHUSX, a
TaKXe XapaKTePUCTUKU C MecTa y4eObl / JOCYroBOM IeATeNbHOCTH, KOTOpas MOXKET OOHOBIISATHCS
KaKIbpli kBapTasl. Ecnu cyliecTByeT BEpOsSTHOCTh pelinrBa MPaBOHAPYIIEHUS, a TAK)Ke COBEPILICHHS
Oosiee TSKKUX aCOLMANBHBIX JEHCTBMHA CO CTOPOHBI JIMIA, HE JOCTUTLIETO0 COBEPIIEHHOJIETHS,
3a TaKUM JIMIIOM MOJKET ObITh YCTAHOBJIEHO HAOJIO/IEHUE C LIETIBIO UX MTPECEUEHUSI.

CH0XHOCTH 3aKJIIOYAeTCs B TOM, YTO MOTEHIMAJIBHBIX MPECTYTHUKOB Y HAC B CTpaHe OyIyT
MUJUIMOHBI M BO3MOXHOCTH Y TPaBOOXPAHUTEIBHOM CHUCTEMBI, U 0€3 TOro moJBepraromencs
MOCTOSIHHBIM peopMaM U COKPALIEHUM, Y3PPEKTUBHO BBINOJIHATH 3TH 3aJ1a4d IPOCTO — HAIIPOCTO
He Oyzer. J[pyroil HeraTUBHOM CTOPOHOM JAAHHOTO MYTH CIIY>KUT TaK Ha3bIBAEMOE «3aKpydHMBaHUE
rack» co CTOPOHBI TOCYJIApPCTBEHHBIX OPraHOB. JTO O3HAYAeT, YTO Yy MPOCTBIX I'PaXk1aH, KOTOPbIE
U TaK B HACTOSIEE BpeMs HE MUTAIOT OOJIBIIOrO YBaKE€HUSI K POCCUHCKUM OpraHaM BIIacTH, OyneT
pacTH HEIOBOJIBCTBO, M, PAHO WM IO3JHO, 3TO BBUIBETCS B IOJIHBII IPAaBOBOM HUTWIM3M H
JKEJIaHUEe COKPBITh SIBHbIE ()aKThl CBOECW JMYHOW KU3HU; MOKUHYTh POJAMHY B IMOUCKaX JIydllei
KU3HU 32 PyOESIKOM.

[lepBble MOMBITKU CO3MaHUsS €IUHON MH(DOPMAITMOHHOW 0a3bl MPEIPUHUMAIOTCS Y)Ke cerldac.
Hanpuwmep, B Cankr — [letepOypre o1HON U3 COIMATBHBIX CITYKO B chepe MOJIOIEKHON MOTUTUKU
paspabatbiBaeTcsl Tak HaszbiBaeMasi «CouuanbHas KapTa», KOTOopas BKIIOYAeT B ce0s MHOMXECTBO
CJIOEB: MeCTa KOHIEHTPAllMU HECOBEPILIEHHOJIETHUX, 30HbI pUCKa (MECTa, IPEICTABIISIOIINE YTPO3y
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KHU3HU U 37J0POBbI0 HECOBEPIIECHHOJIETHUX); MECTA MOJIMTHUYECKOM M OKOJIOCIIOPTMBHOM aKTHBHOCTH
HernosoBo3penbix U p. Kak yTBepkaaroT camu pa3pabOTUYMKM KapThl, OHA OyJeT JOCTYyIHa BCEM
cyObeKTaM MpoUIaKTUKKA O0€3HAA30PHOCTH M MPABOHAPYLICHUH CpPeld HECOBEPIICHHOIETHUX IS
ObIcTporo oOMeHa HH(opManyeil ¥ NOTy4eHHsI CBEXKUX JaHHBIX 00 aKTUBHOCTH JIeTe! U MOJIPOCTKOB
B ropojie. BrIxoaHbIe naHHbIe, IPEACTAaBICHHBIC HA HEH, OyayT 3alUIIeHbl COBPEMEHHBIMU MIPOTO-
KoJIaMu 0€30I1aCHOCTH.

BTtopoii BO3MOKHBIN yTh KpaTKO IpenacrasiieH B Tpyae [loxxumanuna B.M., npenogasarens
unctutyra Akagemun @CHUH Poccuu - «lIpenynpexaenue npecTylmHOCTH HECOBEPLICHHOJIETHUX
Y MOJIOICKH, O0BETMHEHHBIX CIIOPTUBHBIM (paHATU3MOM». ABTOP YKa3bIBaeT Ha HEOOXOJUMOCTh
HQJIQXKUBAHUS AEATENBHOCTH 110 HOPMAJIM3ALMM COLUAIBHO — IICUXOJOIMYECKOW aTMocdepsl B
obmectse [5, ¢. 79]. Takast iesTebHOCTD, 110 MHEHUIO [lokuManrHa, 10JKHA ObITh BRIp&KEHA B BUIC
(GbopMHpOBaHUS YCTAHOBOK TOJIEPAHTHOI'O CO3HAHMs U INOBEIEHUS B OOILECTBE, C MPHUBICUYEHUEM
K 3TOMY, B NEPBYIO OYEpEb, OPraHOB I'OCYJApCTBEHHON BIACTHM M MECTHOTO CaMOYIpaBJICHUS;
OO0IIECTBEHHBIX OPraHU3alMii; CPEICTB MACCOBOM HH(OPMAIIHH.

[Ipu 3TOM YeTKOM KOHKPETHKH B pa3pabOTKe JaHHOI'O HalpaBlieHUs HET. ABTOPOM IPUBOJATCS
JI0BOJIbI B I10JIb3Y HEOOXOJIUMOCTH OOILIEro O3/0POBJICHMS IMPABOCO3HAHUS I'pak[aH, IponaraHj
U/IC0JIOTUN 3aKOHHOCTH, IIPABOIOPSIIKA U MPABOBOM KyJbTYpbl. OJJHAKO, BOIIPOC: «KaK 3TO BOILUIOTUTH
B )KHU3HB?», - ocTaéres 6e3 orBera. Tem He MeHee [loxumanun B. npuBoaut 000CHOBaHHBIE JOBOJBI,
3aTparuBasi TEMy Makpocpeabl o01ecTBa (MOIUTHYECKAs U SKOHOMHYECKas CTaOUIbHOCTh B CTPAHE,
IpaBOCO3HAHUE OOLIeCTBa U Jp.). B yacTHOCTH, Npeanaraercs yaenuTh 0ojbllie BHUMAaHUS Pa3BUTHIO
HSKOHOMHYECKON C(epbl CTPaHbI, YTO MOXKET OKa3aTh AP(PEKTHBHOE BO3ICHCTBUE HA CHI)KEHHUE YPOBHS
NPECTYIHOCTH CPEI HECOBEPILLIEHHOJIETHUX.

Hecmotpst Ha TO, 4TO IMEHHO MUKpocpeaa (Onrkaiiiee OKpyKeHHE, ITOBCETHEBHBIN 00pa3
KHU3HHU) (POPMUPYET JUYHOCTh YEJIOBEKA, C HEeH Tskenee Bcero paboTarh B IUIaHE NPOQHIAKTUKU
MIPECTYITHOCTH, MOCKOJBKY IOAXOJ B TOM WJIM HMHOM Ciydae Oojiee WHAMBHIyaIeH W Oyaer
TpeOoBaTh OOJIBIIMX PECYPCHBIX 3aTpaT CO CTOPOHBI CIEIMATU3UPOBaHHBIX OpraHoB. ITostomy
1enecoo0pa3Ho yneisITh OOoJbllle BHUMAHUSA TaKUM KPUTEPHSIM Kak: OJarocoCTOSIHHME HAacCEJIEeHUS,
YPOBEHb MIPABOBOr0 00pa3oBaHMs Ipax/iaH (HauYMHas CO IIKOJIbHBIX JIET), 3¢ (EeKTUBHOCTH MoJ00pa
KaJIpOB B IPABOOXPAHUTENILHBIX OpPraHax W OpraHax rocyAapcTBeHHOM BiacTu. CTOUT OTMETUTH, YTO
OOJIBILIMHCTBO HECOBEPIIIEHHOJETHUX, COBEPIIAIOIIMX MPECTYIUICHHs, POJAOM M3 HEeOIarornoiy4HbIX,
MaQJIOUMYIINX CEMEeH, YTO CBUJETENBCTBYET O BAa)KHOCTHU IMOBBIIMIEHHS] MAaTepUabHOTO JI0CTaTKa
IpaXkJiaH C LEJbI0 CHIKEHHS (PaKTOPOB, CIIOCOOCTBYIOILIMX JAEBHALIMH HEMIOJIOBO3PEIIBIX.

Emie onHOM cucteMHol npoOieMoit Npo(UIaKTUKY NPECTYIJIEHUH Cpe/ld HECOBEPILIEHHOJIETHUX
ABJISICTCA HU3KUH ypoBeHb 3(D(PEKTUBHOCTH COLMANBHBIX CIYXO0 U JPYrHX CHEIHATU3UPOBAHHBIX
Oprasos 1o jienam monoaexu. Kannunar conmonornyeckux Hayk Crepnsanesa H.A. noguepkuBaer,
YTO CHCTeMa NpeIynpexIeHHs KpUMUHATBHOTO TIOBEJICHUS B TIOIPOCTKOBOM cpezie, chopmMupoBaHHas
B HacTosIllee BpeMsi, HE BCerJa HaXOAMUT BOIUIOUIEHHE B pealbHON *KU3HU. BoIbIIMHCTBO npodu-
JaKTUYECKUX Mep HOCAT (OpPMalbHBIA XapakTep W He peanu3yroTcs Ha aene [6, c. 222]. Baxno
TaK)X€ OTMETUTh, YTO OOJIIIIMHCTBO OpraHU3alvid, 3aHUMAIOIINXCS TPOPUIIAKTUKON PaBOHAPYIIEHHUH
CpeaM HECOBEPLICHHOJIETHUX, HAXOATCS HA TOCYapCTBEHHOM OajlaHce, TO ecTh (PMHAHCHUPYIOTCS
U3 PErHOHAIBHOIO WM (efepanbHOro 0rKeTa. DTO MOKET CBUJETENICTBOBAThH O CIa0OM YpOBHE
OpPraHU30BaHHOCTU M MPOAYKTHBHOCTH HCIOJHUTENIBHBIX OPraHOB BIJIACTH, CO3JAIOIIMX TaKUe
YUpEXKIEHUS.

[TonGop KaxpoB B COLMANBHBIX CIY)K0ax IO JeaM MOJIOJIEKH OCTaBISET JKeNaTh JIYUIIero.
MOXHO BBIIENUTh KAK MUHUMYM JIBE€ CTPYKTYpHBIE IIpoOIeMbl B UX AesTenbHOCTU. [lepBas npobiema
3aKJII0YAeTCs B IJIOXOM I10100pe KaJpoB, YTO BHIPAXKEHO B MPUBJICYEHUN HA pabOTy COTPYAHHUKOB,
HEe UMEIOIINX MpodUIbHOro 06pazoBaHus (Me1aroruka, ICUXOJIOTHS U Tp.), a TAKXKE OIbITa PadOThHI
C HECOBEPIICHHOJETHUMHU ACTUHKBEHTAMHU. JTO CTAHOBUTCS NMPUYMHOW HU3KOH 3PPeKTUBHOCTU
IIPOBOJMMON paboTHI ¢ JETbMHU M MOJAPOCTKAMHU B 0OPa30BaTENIbHBIX YUPEKIACHUAX U COBMECTHO
C IpYTUMHU CyObEeKTaMU MPOQPHUIAKTUKU MPAaBOHAPYIICHUI Cpeiy HECOBEpIIEHHOJETHUX. Bropas
mpo0JieMa COCTOUT B TOM, YTO OOJIbIIIAsl 9acTh PAOOTHI TAKMX COTPYIAHHKOB COCTOUT U3 OYMa)KHOM
BOJIOKUTHI, HE CBSA3aHHOW C MPOQPHUIAKTHUYECKOW NesTeabHOCThI0. bonee addexTuBHON sABiIseTCS
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Takas Mpo(UIaKTHKA JETCKON JAeBUAHTHOCTH U JIGTMHKBEHTHOCTH, KOTOpast MO3BOJISLIA ObI IPOBOUTH
WHIUBHIYAIbHYIO PaboTy ¢ KaxnabpiM pedeHkoM. Hambonee 3¢h(EKTUBHBIM HMHCTPYMEHTOM B
HacToslee BpeMs siBisieTcs Oecena. B xone Heé coumanbHblii paOOTHUK MOKET YCTaHOBUTH KpyT
o0111eHUs peOeHKa, YCIOBUS MPOKUBAHMSI, OTHOLIEHUS C POJUTENIIMU U MHOT'O€ JIpYroe.

[Tonyyennass B xoje mpodmiakTuyeckoil 6ecenpl mH(pOpMaius, B TEOpUH, JAODKHA CTaTb
OTIIPAaBHOM TOYKOM A JasbHeiIied paboThl MO MPEeIyNpEeKACHUIO JIEBUAHTHOIO I1OBEIEHUS
HecoBepiuieHHoeTHero. OHAaKo, COUMANbHBINA pPaOOTHUK HE HAJeNeH JOCTATOYHBIMHM IpaBaMu U
[IOJJHOMOYUSIMH, TO3BOJIIOIUME eMy 3(@ekTuBHO 3T0 craenarb. OTCIoAa BbITEKaeT euié ojHa
npobieMa COBPEMEHHBIX POCCUHCKUX COLMAIBHBIX CIYXKO, 3aHUMAIOIIUXCS BOMPOCAMH CeMeH U
HETI0JI0BO3PEbIX — OFPAHUYEHHOE KOJIMYECTBO IIPABOBBIX CPEACTB 110 PAdOTE C JETBMU U UX CEMbSMH.
EnuHCTBEHHOE, YTO MOKET CHIeNaTh CHEIHMAIKCT MO COLMAIbHON paboTe ¢ MOJOACKBIO — MepeaaThb
MOJIyYEHHYI0 HH(POPMALMIO APYIHUM CyObeKTaM NMpo(UIaKTUKK, HAIPUMEDP, HHCIIEKTOPY 10 JieJlaM
HECOBEPIICHHOJIETHUX.

Wucnekuuu mno jaenaM HecoBeplieHHoJeTHUX (manee — OJIH) BXoasaT B CTPYKTypy
Munucrepcrsa Bayrpennux aen Poccuiickon @enepanuu, U, Kak IIPABHUIIO, 3aKPEIICHBI 33 KaXIbIM
OT/IEJIOM HOJIMIMU Ha TEPPUTOPUM PailoHOB CyOBbekTa. KonnuecTBo fen, CBA3aHHBIX ¢ HECOBEPLIEHHO-
JETHUMH M PacCMaTpUBAaEMbIX HHCIIEKTOPAMH B HACTOAIIEE BpEMs HEIOIYCTHMO OOJBIIOE, YTO
MOJPbIBAaET MX MHPOAYKTHBHOCTh B cepe MpOPUIAKTUKM JEBHAHTHOCTU U NpecTymHocTH. Kak
npaswio, nogo0usie OJIH opranbl pearupyroT Ha yKe cilyduBlInecs (aKThl MPaBOHAPYIIEHUN U
IIPECTYIUIEHUH, COBEPILECHHBIX JIMLIAMU B Bo3pacTe A0 18 JieT, 4To He KOppenupyeT ¢ NpeBeHLuen
TAKOro pojJia JEBUAHTHOIO IOBEACHUs. B 3TOH CBA3M MOXKHO MNPEAJIOKUTH IMEpepacipeeIuTh
Harpy3Ky ¢ OpraHoB BHYTPEHHHUX J€J Ha COLMalbHble cIyxObl, o npumepy llBeunn u apyrux
CKaHJMHABCKUX CTpaH, JaB MM JIONOJHHUTENIbHbIE MOJIHOMOYUS. [l 3TOro cienyer peain3oBaTh
JiBa 3aMbIciia: 1. yCOBEpIIEHCTBOBAaTh OTOOP Ha JOJKHOCTH CIIELHUAIUCTA M0 COLUaIbHON padoTte
C MOJIOJICXKBIO, COIIMAIBHOTO TeAarora u T. 1. (B 9Toi cdepe JOmKHBI paboTaTh JFOIU C MPOPHIBHBIM
BBICIIMM OOpa3oBaHHMEM, U, JKEJIaTelIbHO, C ONBITOM pabOTHl B 00JACTH MOJIOJIEKHON HMOJIUTUKH);
2. co3/1aTh MHCTHUTYT IOBEHAILHOTO MPOTEKTOpa — CIHENHAINCTA, KOTOPHI paboTaeT Ha BBEpPEHHOU
€My TEPPUTOPHHM C HECOBEPIIECHHOJIETHUMHU M UX CEMBSIMH, CMOXKET CTaTh JUI1 HUX CBOETO poja
«IIPaBOBBIM U OBITOBBIM» HACTABHUKOM.

OBeHanbHOMY NPOTEKTOPY HEOOXOIMMO BBEPHUTH OCOObIE MTPaBa M0 MOIYYEHUIO MTEPCOHATIBHBIX
JAaHHBIX HETOJOBO3pENbIX U UX ceMel. B HacTosIee BpeMs y COIMANIbHBIX CITY»KO TaKHMX IpaB HET,
OHHU MOT'YT MOJIYYUTh UX JIUIIb C COTJIACUsS CYOBEKTOB NMPOBOAUMOM padoThl. [Tpu 3TOM, NepcoHab-
HbIE JaHHBIE JOJKHBI KacaThCs JIMILb MecTa IpeObIBaHUs peOeHKa, ObITOBBIX YCIOBUMN, OTHOIICHUN
CO CBEPCTHUKAMM U POAUTENSAMH, YPOBEHb YCIIEBAEMOCTH B 00pa30BaTEIbHOM YUPEXKICHUH, a TaKkKe
JIOCYTOBOM JNieATenbHOCTH. PaboTa 10BEHaNbHOIO MPOTEKTOpAa HE JOJIKHA CBOJUTHCS TOJBKO K
OymMakHOW paboTe, a ObITh pealin30BaHa MPAKTUYECKH, C MOCELUIEHHEM HEeOJIaronolydHbIX ceMmeil
U yUpeKIeHUH B 00JacTU MOJIONIEXHU. J[ocTyn y COTpYTHHKOB K TaKMM YUPEXKIECHUSIM JOJKEH ObITH
CBOOO/THBIM TIPH JIFOOBIX 00CTOSATEIHCTBAX.

B cnyuae, eciiu 1o pesynpTaTaM pabOThl ¢ peOEHKOM OYIyT BBISABICHBI (PaKTOPHI, CIIOCOO-
CTBYIOIIME BOBJICUCHUIO €T0 B COBEPILICHUE MTPOTUBONPABHBIX JIEUCTBUH, CHEHUAINCT JO0JDKEH OyIeT
HalpaBUTh YCTHOE WJIM MHUCbMEHHOE IpPE/ICTaBI€HUE CBOEMY PYKOBOJCTBY, a TakKe B OpraHbl
HCIIOJIHUTENBHOM BIACTH (HapUMep, B aIMUHHUCTPALMIO paiioHa); CaMOCTOSATENBHO IPUHATE PEIICHUE
0 BO3MOXXHOCTH MPEAYNpPexACHUs IeBHAHTHOrO mnoBeaeHUs. [IoHATHO, 4TO JaHHas KOHUEMIUS
B HACTOSIIIMH MOMEHT OYeHb «Chlpas». B nanpHelilieM Bce MeXaHU3Mbl MOXHO OyleT OTJIAAUTh
U pornucath 6osiee KOHKpeTHO. Ho cyTh TakoBa: MpeyioKuTh allbTepHATUBY FOBEHATIBHOM IOCTHULIMH,
aKTUBHO NPaKTUKYIOULIEHCS Ha 3amaze U co3AaTh Oosiee MIATKYI0 MOJIENb padoThl ¢ IeTbMH, HE Mpe.-
TOJIAraoILyI0 U3bATUS UX U3 CEMEN U HaJIOKEeHUsI IITPadHBIX CAHKLIUN HA POIUTENCH.

KOBeHanbHBIN MPOTEKTOPAT JOJKEH OBITh HallEIeH Ha MPOoIelyphl Meauauu (10cyae0HOro
IIPUMUPEHUS) B CEMbE, HACTABHUYECTBA (IIPAaBOBOI'O BOCHMTAHUS JI€TEH M UX POAUTENEH, TOMOIIN
B HAJIA)KMBAHUU JIOMAIIHEro ObITa). BBeneHne I0BEHATLHOTO MPOTEKTOPAaTa MOXKHO anpoOHpoBaTh
B paMKax MWJIOTHOTO IpOeKTa Ha HeOoiblIoW Tepputopuu. Ilo uroram mpoBepku MOXXKHO OyAer
YCTaHOBUTb, HAaCKOJIbKO YpOBEHb IOBEHAJIBHOW NPECTYNHOCTH HAa JAHHOW TEPPUTOPUH CHU3UIICA
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WA OOHApYKWJ TEHJCHIMIO K yBeNMUeHuto. Eciu pe3ynbrarsl OyayT oTpuiaTesIbHBIMU, TO BBEIACHHE
JAaHHOT'O MHCTUTYTa, HaBEpHsKA, OyJeT HelenecooOpa3HbIM

[TonBonst uTOT, HEOOXOMMO CIETAaTh HECKOIBKO BBIBOJIOB MO pacCMaTpHUBAEMOIl poOIeMaTruke
pOCCUICKON CHCTEMbI MPOMUITAKTUKHI MPECTYIUIEHUH cpean HecoBeplleHHONeTHUX. CienyeT KoHcTa-
THUPOBATh, YTO €CTh HEMAJIO CHCTEMHBIX MPENSATCTBUN, HE MO3BOJSAIOMNX dPPEKTUBHO CACPKHUBATH
IOBEHAJIbHYIO IpecTynHocTh B Poccun. Bo — mepBeIX, 0 cux mop He pa3paboTaH HOPMATHUBHO —
IIPaBOBOM aKT, HAIPaBJICHHBIN Ha MPEBEHLUIO MPECTYITHOCTH HECOBEPILIEHHOJIETHUX; BO — BTOPBIX,
He HajlakeHa paboTa CyOBEKTOB MO paHHEH MPOPUIAKTHKE TaKOW MPECTYMHOCTH, OOJBIIMHCTBO
U3 HUX paloTaloT C YK€ CIyYMBIIMMHUCSA (paKTaMU aCOLHAIBLHOTO MOBEICHNUS; B — TPETHUX, ITPABOBOU
HUTWIN3M TPakJaH M HU3KUI YpOBEHb JOCTaTKa MHOTHUX POCCHUHCKHUX CeMei; B — 4YeTBEPTHIX,
Ooublast 3arpy’KeHHOCTh M HU3Kasg 3(PPEKTUBHOCTh MPABOOXPAHUTEIBHBIX OPTaHOB; B — MATHIX,
HU3Kas TMPOJYKTUBHOCTb COLIMAIBHBIX CIYKO MO 1enaM Moionexu. KoHKpeTHble IIard 1o
COBEPIICHCTBOBAHUIO CIOXKUBLIEHCS CUTYallUU [IPEJICTABIECHBl aBTOPAMH CTAaThHU BBIILIE.
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AHHOTaI[I/Iﬂ. B cratbe OTpPaKCHBbI BOIIPOCHI, CBA3aHHbLIC 0COOEHHOCTIMH KBaJII/I(I)I/IKaI_[I/II/I I[eﬁ-
CTBUH Jiiia 3a HEUCIIOJIHCHUC 00s13aHHOCTEI HAJIOTOBOI'O areHra IIPpU UCYUCIICHUHA U YIIIATC HAJIOT'a
Ha J0XO0Abl (PU3UICCKUX JIUII.

Abstract. The article reflects issues related to the qualifications of a person’s actions for
non-fulfillment of duties of a tax agent when calculating and paying personal income tax.

KiaroueBble ciioBa: HaJIOTH, HaJIOTOBBIM arcHT, 10X0[.
Keywords: taxes, tax agent, income.

[Ipeceuenune neiicTBUM, CBI3aHHBIX C YKIOHEHUEM OT YIUIaThl HAJIOTOB, SIBJISIETCS APPEKTUBHBIM
CrocOOOM TOBBINIEHUs COOMPAEMOCTH HAJIOTOB U TJIABHBIM YCIOBHEM (DYHKIIMOHUPOBaHUsS OrO-
XKeTHOUM cuctembl. OOIIECTBEHHAs] OMACHOCTh YKJIOHEHHUSI OT YIJIAThl HAJOTOB M COOpPOB, TO €CTh
YMBIIIICHHOE HEBBITIOTHEHNE KOHCTUTYIIMOHHOW OOSI3aHHOCTH Ka)XKJIOTO IJIATUTh 3aKOHHO YCTaHOB-
JICHHBIE HAJIOTH U COOPBI, 3aKTFOYACTCS B HEMOCTYIIJICHUN JICHEKHBIX CPEJICTB B OO/KETHYIO CUCTEMY
Poccuiickoit @enepanuu. [log Hamorom nmoHumaeTcst 00s3aTeNbHbINA, HHANBUAYATIbHO O€3BO3ME3THBIM
MJIaTEX, B3UMAEMBbI ¢ OpraHu3anuii U Quanyeckux Juil B GopMe OTUYKICHUS TPUHAICKAITUX
UM Ha TIpaBe COOCTBEHHOCTH, X031 CTBEHHOTO BEACHHUSI HIIU OTIEPATUBHOTO YIIPABIIEHUS JEHEKHBIX
CPEJIICTB B MENIIX (PUHAHCOBOTO OOECTICUCHHS JEATEILHOCTH TOCYAapCTBa U (MJTH) MYHHUITUTIATBHBIX
obpasoBanuii [4]. CorylacHO NEHWCTBYIOIIEMY HAJIOTOBOMY 3aKOHOJATEIBbCTBY HAJOTOBBIMU areHTaMu
MOTYT OBITH IOpUANYECKHE U (PU3HUECKUE JHIIA.

VYronosHsIii konekc PO npenycMaTpuBaeT OTBETCTBEHHOCTD 32 YKJIOHEHHE OT YIUIAThl HAJIOTOB,
a He 3a ux Heymaty. B m. 3 Ilocranosnenus [lieayma BC PO ot 26.11.2019 N 48 "O npaktuke
MIPUMEHEHUS CyJJaMH YTOJOBHOTO 3aKOHOJIATENIbCTBA 00 OTBETCTBEHHOCTH 32 HAJIOTOBBIC MPECTYII-
nenus" (manee - [locranoBnenue N 48) pa3zbsiCcHSETCS, YTO MO YKIOHEHHEM OT YIJIAThl HAJIOTOB
cilelyeT TMOHMMATh YMBIIUICHHbIE JI€IHHS, HANpaBJI€HHbIE HAa HEYIUIaTy COOTBETCTBYIOIIMX
HaJOTOB W COOpPOB B KPYMHOM HJIM 0CO00 KPYIMHOM pa3Mepe WM TOBJCKIINE WX IOJHOE WIIH
4aCcTUYHOE HEMOCTYIUIeHHE B OO KeTHYIO cucteMy Poccuiickoit denepanuu.

Hanoroseiii xonekc (HK) P® mnpeagycmaTpuBaeT BO3MOXHOCTH Kak JOOPOBOJIBHOTO
(B cooTBeTCTBHH C 1. 1 CT. 45 - CAMOCTOSTENBHOTO), TaK M MPUHYIUTEIBHOTO MOPSAIKA UCIIOIHEHUS
00s13aHHOCTH TIO yIUIaTe Hajora uiu coopa (m. 4 ct. 45). B 3TuX ycrnoBusX Heymuiata Hajora B
JT0OPOBOJIBHOM TMOPSAZIKE caMa 1o cebe He HeceT 0co00ii (MOBBIIEHHO ) 00IIeCTBEHHOW OMAacCHOCTH

(KpUMUHAJILHOCTH), T. €. HE OTBEYAeT NMpHU3HAKaM IMPECTYIUICHUs, MPEayCMOTpeHHbIM 1. 1 cT. 14
YK PO.

38


consultantplus://offline/ref=497C7F5AD7ACB2F8AB7919A7AE1230CA5418CAA532F589A7563DD58DF0BEB15AB04DA3DC48E190FC3E50C9B9A93FABA8D2F1F1F3724527UDC2G

Hayunwii orcypran « Cmyoenueckuii popymy. MNo 36(129), wacmo 2, nosaops, 2020 2.

Koucrurynmonnsiit Cyn P® B Iloctanosnenuu ot 27.05.2003 Ne O-IT oTmerni, 4ro 1enb
YKJIOHEHHUs — U30exaTh YIUIaThl Hajora BO 4To Obl TO HU crano. CienoBaTeNbHO, YKIOHEHHUE —
3TO HE cama Mo cebe HeyIulaTa Hajlora, a HaMEpEeHHOE CO3JaHHEe JIUIIOM HENpPEOJOJUMBIX WU
TPYZHOIIPEOIOIMMBIX MHPEMSATCTBUM JJI OCYLIECTBICHUS HAJIOIOBOTO KOHTPOJIS; IPU 3TOM TaKoe
JIMIO0 PacCUUTHIBAET M30€KaTh HE TOJBKO J10OPOBOJBHOM, HO M NMPUHYAUTEIHLHON YIUIaThl HaJlOra
B X0JI¢ MEPOIPUATHIA HATOroBOro KoHTpoJis [9]. [ToBbilieHHAS CTENEHb OOMECTBEHHOW OMAaCHOCTH
9TOr0 HapyILIEHUs 3aKI0YacTcsd B aKTHUBHOM, XOTSI U CKPBITOM, IPOTUBOAECUCTBUU HAJIOTOBOMY
KOHTPOJIIO, HANPaBICHHOMY Ha 00ecreYeHHe KOHCTUTYLIMOHHOW O0SI3aHHOCTH Ka)XIOro IUIaTUTh
3aKOHHO YCTaHOBJIEHHBIE HAJIOTH.

VY KIIOHEHHE — 3TO HE MTPOCTO HEYIUIaTa HAJIOTOB, a BBEJICHUE HAJIOTOBBIX OPraHOB B 320y XK/I€HUE
(Ipyrumu cioBamMu, 0OMaH) OTHOCUTEJIBHO HAJIHYHS U pa3Mepa HaJOTOBBIX 0053aTeNbCTB IS TOTO,
YTOOBI CYILIECTBEHHO 3aTPY/JTHUTD BBISIBIICHHE HEOMMKHU U TEM CaMbIM U30€KaTh B3UMAHUs HAJIOTOB.

CornacHo ct. 24 HK P® HajoroBbIMM areHTamMH NPU3HAIOTCS JIUIA, HA KOTOPBIX B COOT-
BETCTBUU C HAJIOTOBBIM 3aKOHOAATEIHLCTBOM BO3JIOKE€HA 00S3aHHOCTH 10 UCUUCIICHHIO, YACPKAHUIO
y HaJIOTOIUIATENBIINKA M TIEPEUUCIICHUIO B COOTBETCTBYIOIINI OMO/KeT (BHEOIOKETHBIN (HOHT)
HaioroB. Takue 0OS3aHHOCTH MOTYT OBITH BO3JIOKEHBI TOJBKO HAa T€ OpraHU3allid UM Ha Tex
(U3NIECKUX JINI, KOTOPBIE SIBIISIFOTCS NCTOYHUKAMU BBITUIATHI JOXOI0B, MOJUIEKAIIUX 00JI0KEHHIO
Hajoramu (Harpumep, Ha Jo0aBieHHYI0 cTouMocTh (cT. 161 HK P®), Ha noxoab! puznyecKkux Juil
(ct. 226 HK P®), Ha npu6suis (ct. 286 HK PD)).

CyObekToM MmpecTyruieH s, mpeaycMoTpeHHoro cT. 199.1 YK P®, moxer ObITh Kak GU3HUecKoe
JUI0, MMEIOIEE CTAaTyC WHAMBUAYAJIbHOTO IpEANPUHUMATENS, a TAaKXKE JMIO, Ha KOTOPOE B
COOTBETCTBUM C €ro JOJKHOCTHBIM HIIM CIYXEOHBIM MOJIO)KEHHEM BO3JIOKE€HA O0SI3aHHOCTH IO
WCYHUCIICHUIO, YIEPKAHUIO MM MEPEYHCICHUIO HAJOrOB (PYKOBOIUTENh WIIM TJIABHBIA OyXrainrep
OpraHM3alfy, WIH COTPYIHUK, KOTOPBIA OBLI YIMOJIHOMOYEH HAa COBEpIICHHE NAaHHBIX ICHCTBHIA,
1100 IO, (PaKTUIECKU BBIOIHAIONIEE 00SI3aHHOCTA PYKOBOIUTENS ((PaKTHUECKUI PyKOBOJAUTEINb
OpraHH3aIlHH).

Opranuzanuu NpU3HAIOTCS HAJOTOBBIMU aréHTaMH B Cllydasx, €CJIM IpPH BBIIIATE JOXOJI0B
¢dbusnuIaM opraHu3alnuM ABIAIOTCS HajgoroBbiMu areHTamu o HIADJI (m. 1 cr. 226 HK PO).
W3 sToro mpaBuiia ectb HckioueHus. Hampumep, He HY)KHO YAEpKHBaThb HAJOT, €CIIH JI0XOIbI
ocBoOoxeHsl 0T HIADJI (c1. 217 HK P, 4. 8 cT. 2 3akoHa o Hanore Ha npoheCCUOHANBHBINA JOXO).
[Ipu BeIIATE IPYrUM OpraHU3aIUSAM JUBUJICHIOB M HEKOTOPBIX HHBIX JJOXOJI0B OpPraHU3aIly MPU3HA-
FOTCSI HAJTOTOBBIMH areHTaMu 10 HAJIOTYy Ha MpuObUTb. B ToM umcrie poccuiickue opraHu3anuu OymyT
HaJIOTOBBIMHU areHTaMH MPH BBIIJIATE AUBUICHIOB U MPOIEHTOB MO TOCYJIaPCTBEHHBIM U MYHUIIU-
MaTbHBIM [[EHHBIM OyMaraM APYTUM POCCHHCKUM KOMITAHUSM U JHUBHUJEHAOB U UHBIX JTOXOAOB OT
HCTOYHUKOB B P® mHOCTpaHHBIM Oopranu3ausM. THocTpaHHbIe KOMITAHWY C TIOCTOSTHHBIM TTPEICTaBH-
TedbCTBOM B P® OyayT HalOrOBHIMH areHTaMH, €CId BBIMUIAYMBAIOT APYTUM WHOCTPAHHBIM
OpraHu3alysaM AUBHACHABI U UHBIE JOXOAbl OT UCTOYHUKOB B PD. IIpu coBepuieHnn omnepanuii,
yka3aHHbIX B CT. 161 HK P® (Hanmpumep, mpu MOKyINKe U apeHie ToCyAapCTBEHHOTO UMYIIECTBA U
Jp.), OpraHW3alMK TMpU3HAIOTCA HajgoroBbiMu areHtamu 1mo HJIC. MHocTpanHBIE OpraHU3aIui,
KpoMe TOro, OyIyT HaJOTOBBIMU areHTaMH, €CJIM BBICTYMAIOT MOCPETHUKAMU TPU MPOAAXKE TPYyTUMH
MHOCTPAaHHBIMU OPTaHMU3ALMSIMH JEKTPOHHBIX yCIyr nokymnarensimM B PO (. 3 cr. 174.2 HK PO®).
Opranuzanuu npusHatoTcs HanoroBsiMu areHtamu no HJIC, HJA®DJI u nanory Ha npuObuib, gaxe
ecin o npuMensroT crienpexuM (YCH, EHB/I nnmn ECXH) (1. 4 cr. 346.1, . 5 ct. 346.11, . 4
CcT. 346.26 HK P®).

Ouznyeckue JHIA SBISIOTCS HAJIOTOBBIMU areHTaMM, TOJBKO €CJIM OHU WHIUBUAYaJbHbIE
NpeANPUHUMATENN, YaCTHONPAKTUKYIOIINE HOTAPUYChl MIIA a/IBOKAThl, YUPEIUBIIHE aJBOKATCKHUE
kabuneTsl. [Ipy 9TOM MHIUBUAYATBHBIN TPEANPUHUMATENIb MOKET OBITH HAJIOTOBBIM areéHTOM IO
HJI®JI - npu BeirutaTe noxona ¢usnumam (1. 1 ct. 226, m. 1 cr. 227 HK P®) u mo HJIC — npu apenze
roCy/IapCTBEHHOI'O WJIM MYHUIIMIAIBHOIO MMYIIECTBA, MPHU IMOKYIKE TOBapoB (paboT, yciyr) y
MHOCTPAHHBIX JIUI U B APYTUX Cllydasx, ykazaHHbIX B cT. 161 HK P®. UnauBunyansHble npennpu-
HUMaTeNu npu3Harotca HainoroBbiMu arentamu o HJIC u HADJI, naxke ecnv OHU caMH MPUMEHSIOT
cnenpexum (YCH, EHB/I, ECXH, IICH) (1. 4 ct. 346.1, . 5 ct. 346.11, 1. 4 ct. 346.26 HK P®).
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Hotapuycsl 1 anBokaTsl npu3HatoTcst HasoropsiMu areHTamMu o HJA®MJI npu Beimiare qoxona ¢us.
numam [4].

B nanHoii cTatbe OyayT pacCMOTPEHBI NMPAKTHUECKUE ACHEKTHl PACCIENOBAHUS MPECTYI-
JICHUH, TipeycMOTpeHHbIX cTatbedl 199.1 VK PO, cBsizaHHBIX ¢ HEYyIUIATOM Hajora Ha JOXOJbI
¢uznueckux nun (HADJII). Crares 41 HK PO onpenensier 10xo1 Kak SKOHOMHUYECKYIO BBITOAY B
JICHEeHOM WM HaTypaJIbHOM (hopMe, YUUTHIBAEMYIO B Cilydae BO3MOKHOCTH €€ OILIEHKH U B TOM Mepe,
B KOTOPOH TaKylO BBIFOJy MOKHO OLIEHUTb, U OIIPEJEISIEMYIO B COOTBETCTBUU ¢ I1aBoil "Hamor Ha
noxozsl pusnyeckux ymn" HK PO.

N3 o030pa mMpakTUKH pPAacCMOTPEHUS] CYAaMH Jell, CBS3aHHBIX C MPUMEHEHHEeM Ti. 23
Hanorosoro koaekca Poccuiickoit @enepanuu ot 21.10.2015 cnenyer, 4TO BO3MOKHOCTh y4yeTa
SKOHOMHYECKOH BBITOBI M TIOPSTOK €€ OIEHKU B KaueCTBE OOBEKTa OOJOKEHUS TeM WM HWHBIM
HaJOroM JOJDKHBI peryiupoBarbes cooTBercTByromnMu rinaBamu HK P®. CornacHo no3zunmu
Bepxosaoro Cyma P®, korma namuume aoxoma u3 Ti. 23 mpsMO HE CIEAyeT, HEoOXOIUMO
PYKOBOJICTBOBAThCs 3aKperuieHHbIM B CT. 41 HK P® oOumm mpuHIMIIOM OMpeseNieHus 10Xoaa -
OIICHUBATh HAJTUYHE SKOHOMUYECKOU BBITOJIBI.

Ha ocnoBanuu n. 1 ct. 210 HK P® mpu onpeneneHun HanoroBoi 0a3bl yYUTHIBAIOTCS BCE
JIOXOJIbI HAJIOTOIUIATEIbIINKA, TTOJydeHHBIC UM KaK B JCHE)KHOW, TaK M B HATypalIbHOU (opmax,
WJIM NIPABO HA PaclopsHKEHUE KOTOPBIMU Y HETO BO3HUKJIO, @ TAKXKE J1I0XO/Ibl B BUAE MaTEpUAIbHOU
BBITO/IbI, OTIPEIeNIIeMON B COOTBETCTBUMU €O CT. 212 HK PO.

Hanor moxer ymmauumBatbcsi B Poccum kak pe3uaeHTOM, Tak U Hepe3uaeHToM. OmHako
JI0XO0JIbl, C KOTOPBIX YIJIAUMBAIOT HAJOTU PE3UJIEHT U HEPE3UJEHT, pa3iauuHbl. Ecinu pe3neHTb
JOJDKHBI YIIJIAYMBAaTh HAJOT CO BCEX JOXOJOB, HE3aBHCUMO OT TOTO, IJIe¢ OHU OBLIU TMOJYYEHBI,
TO HEPE3UJEHTHl YIUIAYMBAIOT HAJIOTU TOJBKO C TE€X JOXOJ/I0B, HCTOUHMKOM KOTOPBIX IpHU3HAETCA
Poccutickas ®@enepanus (ct. 209 HK P®D).

[opsimok pacnpeneneHust JOX00B IO UCTOYHMKAM MX BO3SHHKHOBEHHs ompeneneH B cT. 208
HK P®. [lox ucTOYHUKOM [0XOJa TMOHMMAETCS Ta WM HHAS JEATEIbHOCTH (paboTa mo Haimy,
MpealpUHUMATENbCKas JeSITeNIbHOCTh, 00J1aJjaHie aBTOPCKUMHM MpaBaMu U T.JI.) WK IPUHOCSIINE
JI0XO0J1 aKTUBHI (HAIIpUMep, IBIKUMOE U HEABM)KMMOE UMYIIIECTBO).

Jloxolbl OT MMYILIECTBA, KOTOPOE HEMOCPEACTBEHHO CBS3aHO C 3eMJieill (HEIBUKUMOE),
OMPENENAI0TCS IO MECTY €r0 HaXOKJAeHus. JJoX0apl OT peanu3alui HHOTO UMYIIECTBA, HAIIpUMep,
aBTOMOOMJISA, OTIPEAEIISAIOTCS [0 MECTY €T0 PETUCTPalUH.

[Ipu BbINIaTE OX0/Aa MO TPYIOBOMY M I'PaKJaHCKO-IIPABOBOMY JIOTOBOPY UCTOUYHHK OMpEJIe-
JsieTCsl He 10 TOMY, Kakas OpraHu3allys BBIIUIATHJIA JOXOJ, @ UCXOJS U3 TOrO, I'/I€ BBINOJHSAJIACH
pabora. Ha mpakTike MHOTO BOITPOCOB BOSHUKAET B CUTYAIlMH, KOT/Ia HE CPa3y MOKHO OIMPEEIHTh,
YTO CYUTATh MECTOM BBITIOJIHEHUSI paOOTHI.

Hanoroseiit kogexc P® ocobo ompenensier naTy MoiaydeHHs A0XO0Ja B BHUJE OIUIATHI TPY/a.
Jloxon B Bujie 3apaOOTHOM TUIATHl MPU3HACTCS MOJTYYCHHBIM Ha TIOCIICTHUIN JICHb MECSIIA, 32 KOTOPHI
OH OBbUT HayMcieH pabOTHUKY B COOTBETCTBHM C TPYAOBBIM J0roBopoM (m. 2 ct. 223 HK PO®).
Harnor ¢ qoxona B Buje oruiathl Tpy/Ja UCUUCIISIET HAJOTOBBIN areHT.

B cr1. 136 TK P® ycranoBneHo, 4TO 3apaboTHAas IJIaTa BBIILIIAUMBACTCS HE PEKE YeM KaKIble
nonMecsina. KoHkpeTHas pgara BhIIATHl 3apa0OTHOM IUIaThl yCTAHABIMBAETCS MpaBHIIAMU
BHYTPEHHETO TPYJIOBOTO PACMIOPSAIKA, KOJUIEKTUBHBIM JOTOBOPOM WJIM TPYAOBBIM JOTOBOPOM HE
no3jiHee 15 xajeHIapHbIX THEi co JHS OKOHYaHUS MEPUOJIa, 32 KOTOPBIH OHa HauucieHa [3]. 3akoHoM
npsimo 3anperieHa yrotata HIA®DJI 3a cuet cpencts HanoroBoro arenTa (1. 9 cr. 226 HK P®), 10 naer
BO3MO>XHOCTh MPUBJI€Yb HAJOIMOBOI'O areHTa K OTBETCTBEHHOCTH U B3BICKATh C HETO MITpad.

Cornacuo nozurmu Ipesunuyma BAC PO (IToctanosnenue ot 07.02.2012 N 11709/11) no
UCTEUEHHUsI MecAlla HEJb3sl ONpPEAeTUTh MOJYyYEeHHBIH J10XOJ B BUJE OIUIAThl TPyJa 3a Mecsl U
WCYHCITUTH HAJIOT, MOICKAIMHA YISPKAHUIO U TIEPEUHCICHUIO B OIO/DKET MPH BHIIIATe 3apaboTHOM
IIJIAThI 32 MEPBYIO MMOJIOBUHY MECSIIA.

B Onpenenennu BepxosHoro Cyna P® ot 16.04.2015 N 307-KI'15-2718 caenan BBIBOJ O TOM,
YTO TMEPEUYUCIICHHE B OIO/DKET CyMM HCUUCIeHHOTO W ynepxkaHHoro HJA®JI mpu BeImuiaTte 3apa-
OOTHOI MIaThl paOOTHUKY JIBa paza B MECSI] IPOU3BOIUTCS HAIOTOBBIM areéHTOM OJMH pa3 B MECSI]
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IIPU OKOHYATEIBHOM pacueTe JoXoa pabOTHHUKA MO0 UTOTaM KaXKI0T0 MECALa, 3a KOTOPBINA eMy ObLI
HAYHKCIIEH JI0XO/1, B CPOKH, IPEAYCMOTpEHHBIE B 11. 6 cT. 226 HK P® [8].

Takum o6pazom, HADJI u3 3apaboTHOM MiaTel paOOTHUKA JOJDKEH yIEPKUBATHCS OJUH pa3
B MeCII.

B muceme Munduna Poccun ot 25.07.2016 N 03-04-06/43463 yka3aHo, 4TO yIep:KaHue
y HaJIOTOIIaTeNbIIMKA HCYUCICHHOW IO OKOHYaHMM Mecslla CyMMbl HaJlora MpPOU3BOIUTCS
HAJIOTOBBIM areéHTOM M3 JIOXOJIOB TOJIKO MPU UX (PAKTHUYECKON BBIIIATE MOCIE OKOHYAHUS MECAIIa,
3a KOTOPBIi 3Ta cymMMa Hajora Oblia ucurciena [10].

JaToil pakTHUecKoro MOTyYeHUs] HATOTOIUIATENbIIMKOM J0X0/Ja B BU/E OIUIAThl TPyZa BCEraa
MIPU3HAETCS MOCIEIHUN JeHb Mecslla, 32 KOTOPBIM eMy ObUI Ha4yHMCIIeH JO0XOJl 33 BBIIOJHEHHbBIC
TPYAOBBIE OOS3aHHOCTH, a AATOW (PaKTHUECKOW BBIIJIATHI - J]aTa BHIIUIATHI 3apab0THOM IUIATHI MO
UTOraM Mecsilia, YCTAaHOBJICHHAs! IOKATbHBIMU HOPMATUBHBIMU aKTaMHU.

B [ocranosnennn IIpesuanyma BAC PO ot 07.02.2012 N 11709/11 ykazaHo, 4To oruiara
OTIIyCKa, HECMOTPS Ha TO, YTO OHA CBA3aHAa C TPYJIOBBIMHU OTHOLIECHUSMHU HAJIOTOIIATENbIINKA
C HAJIOTOBBIM areHTOM, MUMEET HHYI0 (OTIMYHYIO OT 3apaOOTHOM IUIaThl) NMPUPOAY, HOCKOJIBKY
bakTHYeCKH B 3TO BpeMs pabOTHHUK CBOOOJEH OT HCIIOJHEHHUS TPYIOBBIX 0Os3aHHOCTEH [7].
CnenoBatenbHo, nepeuncieHue HJDJI, yaepkaHHOrO C CyMM OIUIaThl OTIMYCKa, HE MOXKET
MIPOU3BOJUTHCS C yUETOM NoJIoKeHuH 1. 2 cT. 223 HK P®.

B cuny ct. 114 1 4. 9 cr. 136 TK PO onnara oTimycka pou3BOAUTCS HE MO3AHEE, YEM 3a TPU JHS
1o ero Havana. [loaTomy mpu onpeaeneHUu 10X0/1a B BUJE OIUIATHI OTITYCKA C LENbI0 UCYUCIICHUS
H/®JI He nmeeT 3HaA4EHUS pasMep APYrux JOXOJO0B, IOJYYCHHBIX B TEUEHHE COOTBETCTBYIOILETO
MecsIa.

[Ipesuguym BAC PO npusnan npaBomepHbiM ucuucienue u ymaary HIA®JI Ha gaty BbluiaThl
OTIIYCKHBIX, ITOCKOJIbKY B OTIMYHME OT OIUIATHI TPyAa pa3Mep OTIYCKHBIX MOXHO OMPENEIHUTH JI0
UCTEUYEHUs MecsLa.

[Ipectymnenune, npeagycmorpennoe cratbeid 199.1 YK PO, sgBisieTcss OKOHYEHHBIM C MOMEHTA
HENEePEeYUCIICHNs] HAaJOrOBBIM areHTOM B JIMUHBIX MHTEpEcax B MOPSAIKE U CPOKH, YCTAaHOBJICHHbIE
HAJIOTOBBIM 3aKOHOJATeNbCTBOM (myHKT 3 crtatbu 24 HK P®), B cooTBeTcTByIOLIMI OrOKET
(BHEOIOKETHBIN (POH]T) CYMM HAJIOTOB U (MJIM) COOPOB B KPYITHOM HJIM 0COOO KPYITHOM pa3Mmepe,
KOTOPBIE OH JIOJDKEH ObUT UCUUCIUTD U yIepXkKaTh y HAJIOTOIJIaTebIINKA.

Pazmep ykioHeHuss OT yrmiaTel HajloroB u (wim) cOOpPOB oOmpenemnsieTcs 3a MEpHOI,
COCTABJIAIOUINH TpH (PUHAHCOBBIX T0/1a, UAYLMX Noaps. [loHsATHE (hHHAHCOBOTO rojia COAEPKUTCS
B cT. 12 BrogxerHoro kojekca P®, koTtopas ycTaHaBIMBAET, YTO OJMH (PMHAHCOBBIM 0]l COOTBET-
CTBYET KaJleHIapHOMY rojy U Jututcs ¢ 1 suBapsi mo 31 nexadps [2].

KoHnkpeTHasi cymma HeyIIau€HHBIX HaJIOTOB M (MJIM) cOOpOB (Kak 00s3aTeNbHBIN MPU3HAK
COCTaBa MPECTYIJICHUs) 10JIKHA OBITh pacCCUMTaHa UCXOJI U3 MpuMeyaHus K ctatbe 199 YK PO.

JInuHBI MHTEpeC KaK MOTHB NPECTYIJICHUS MOXET BBIPaKaThCS B CTPEMJICHMM H3BIIEYb
BBIFOJy HMMYIIECTBEHHOT0, a TaK)K€ HEMMYIIECTBEHHOTO XapakTepa, OOYCIOBIEHHYIO TaKUMHU
MoOYXJIEHUSIMU, KaK KapbepHu3M, MPOTEKIMOHU3M, CEMENWCTBEHHOCTb, KeJlaHWE MPUYKPACUTH
JEMCTBUTENBHOE MOJIOKEHUE, TIOJYYUTh B3aUMHYIO YCIYTY, 3apy4UTBCS MOAJNEPKKOW B PELICHUU
Kakoro-aubo Bompoca U T. 1. B cuily 3TOro HeMCHojHEHHE HaJIOTOBBIM areHTOM 00si3aHHOCTEN
10 IPABUIIBHOMY M CBOEBPEMEHHOMY HCUHUCIEHHIO, YIEPXKAHUIO U TEPEUHCICHUIO0 B OOJKETHI
(BHeOwOKeTHBIE (DOHMBI) COOTBETCTBYIOIIMX HAJIOIOB, MPEIyCMOTPEHHBIX 3aKOHOJIATEIbCTBOM
Poccuiickoit @enepannu o Hamorax U cOOpax, HE CBA3aHHOE C JIMYHBIMH HMHTEpECaMH, COCTaBa
npecTymuienus, npeaycmorpenHoro crarbeit 199.1 YK P®, He oOpa3yer u B Tex cilydasix, Korjaa
TaKue IeHCTBHS ObLIM COBEPILEHBI UM B KPYITHOM MJIM 0CO00 KPYITHOM pa3mepe.

Brirogamu MMyIIeCTBEHHOTO XapakTepa sSBIAIOTCS Takue Kak oOecredyeHue oIjaThl TpyJa,
B TOM 4YHCJE NPEMHAIBHBIX BBHIIJIAT BHUHOBHOMY JIMIly U €r0 POJCTBEHHUKaM, oOecleyeHue
MpUOBUIBHON N1€ATEIbHOCTH OpraHU3allid, B KOTOPOH BUHOBHOE JIMIO SBIISJIOCH YUPEIUTENEM,
YBEJIMUEHUE UMYIIECTBEHHOI'O KOMILJIEKCA OpPTaHU3aluy, YUPEIUTENEM KOTOPOH SIBJISUIOCH BUHOB-
HOE JIMIIO, YBEJIMYEHHE UMYIIECTBEHHOIO KOMIUIEKCA OpraHu3alii, YUpeaIuTeraeM KOTOPOr SIBIISIIOCH
BUHOBHOE JIMIO, IPEMMYIIECTBEHHbIE pacyeThl MO 3aiiMy, NPEAOCTaBICHHOMY OpraHU3aluu
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BUHOBHBIM JIUI[OM, MIPEUMYIIECTBEHHBIE PACUYEThl MO CIIEIKaM C MOJKOHTPOJBHBIMHU, B TOM YHCIIe
adUIMpPOBaHHBIMU KOHTPAareHTaMH, IIPEeI0CTaBIeHUE 3aiMOB, B TOM YHCJIE€ OECIIPOLIEHTHBIX U MO
MUHUMAJIbHBIE TPOICHTHI, IOAKOHTPOJIBHBIM JIUIIAM.

Ecnu neiicTBus HAJIOrOBOro areHTa, HapylIarollie HaJoroBOe 3aKOHOAATEILCTBO M0 MCUKMC-
JICHUIO, YACPKAHHUIO WM TIEPEUUCIICHUIO HAJIOTOB U (HMJIM) COOPOB B COOTBETCTBYIOUIUI OIO/KET
(BHEOIOKETHBIM (DOHJ), COBEPIICHBI M3 KOPBICTHBIX IMOOYXIACHUH M CBS3aHbl C HE3aKOHHBIM
U3BATHEM JCHEXKHBIX CPEACTB M JPYroro MMYIIECTBA B CBOIO IMOJIb3Y HWIIM B TOJB3Y APYTUX JIHII,
COJICTHHOE CJIeAYyeT NPU HaJMYUU K TOMY OCHOBAHHMM JONOJHUTENHbHO KBaTU(PUIMPOBATH Kak
XHIIEHUE 9yKOTO UMYIIECTBA.

[Ipu 0cBOOOKIEHUHN OT YrOJIOBHOM OTBETCTBEHHOCTH JIMII [0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM
cr. 76.1 YK P®D, HeoOXoauMo TakKe Yy4YUTHIBATh MPHUMEYAHHUS K COOTBETCTBYIOIIUM CTaThsIM
VYronoBHoro koaekca Poccuiickoit @enepaunn. Mcxons u3 3Toro, cyaaMm cieAyeT UMETh B BUAY,
yto juist nenei cr. 76.1 YK P® numo npusHaercs BIepBble COBEPIIMBIINM MPECTYILUICHUE, €CIU
OHO HE UMEET HECHSTYIO UJIM HEeMOTalleHHYI0 CYJUMOCTD 32 MPECTYIJICHUE, MPEAYCMOTPEHHOE TOM
KE CTAaThEH, OT OTBETCTBEHHOCTH IO KOTOPOil OHO ocBoOOXkAaeTcs. CriocoObl BO3MEIICHUs yiiepoa 1
3arIaKHUBaHUS BPEIa JOJHKHBI HOCUTh 3aKOHHBIM XapaKkTep U HE YIIEMJIATh IpaBa TPEThHX Jiuil [6].

Bo3smenienne ymep6a MokeT OBITh NPOU3BEIACH HE TOJBKO JIMIIOM, COBEPIIMBIIUM
MpeCTyIUIeHHE, HO U MO ero mnpocb0e (C ero coriacus) IpyruMH JidiiaMu. B cimyudae coBepiieHus
MpecTymieHus, npexycMorpeHHoro cr. 199.1 YK PO, Bo3memienue yiepda D0MycKaeTcss U OpraHu-
3a1el, YKJIOHEHHE OT YIUIAaThl HATOTOB U (MJTi) COOPOB € KOTOPOM BMEHsETCS JIUILY (TI. 2 MpUMevaHHii
K cratbe 199 YK PO).

Ob6emmanus, a TaKke pa3IMdHOTO poa 00sS3aTeNbCTBA JHUIA, COBEPIIMBIIETO MPECTYILICHUE,
BO3MECTHUTH YIIEPO WM 3arjajuTh Bped B OyAYIIEM HE SIBISIOTCS OOCTOSTEIHCTBAMH, JAIOIIUMHU
OCHOBAHUE /17151 OCBOOOXKACHUS STOTO JIUI[A OT YTOJIOBHONH OTBETCTBEHHOCTH.

Jlyiss 0CBOOOXKICHUST OT YrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS, yKa3aHHBIC B 4. 2
cT. 76.1 YK P®, Bo3memienue yuiep0a, IpUYUHEHHOTO B Pe3yabTaTe COBEPIICHUS MPECTYIIICHUS
IpaXJTaHWHY, OPTaHU3AIWHA WU TOCYIapCTBY, a TaKXKe TepedyuclieHne B (enepalibHbIi OI0KeT
JI0X0/1a ¥ ICHEKHBIX BO3MEIEHUH TOJKHBI OBITH TPOU3BEAICHBI B IIOJTHOM 00BEME.

C yuerom Toro, uto 4. 3 cT. 28.1 YIIK P® He comepkuT TpeOOBaHUS O BO3MEIICHUH yiepOa
710 Ha3HAYeHHUs CyAeOHOTO 3aceqaHus, YroJOBHOE MpECIeNOBaHHE B CIydasX, MPeayCMOTPEHHBIX
9. 2 c1. 76.1 YK PO, noiexxuT mpeKkpanieHruio CyI0M, €CITA BCE TPETyCMOTPEHHBIE TAHHOW HOPMOM
ycnoBus (BO3MEIIEH yIiepO W MPOU3BEACHBI JEHEKHbIE TIepeuuciieHns B (efepanbHblii OI0KET)
BBIMOJIHEHBI B TIOJTHOM 00BEME JI0 yIaJICHHUS Cy/la B COBEIIATEIbHYIO KOMHATY [1].

HanoroBblie mpecTymieHns OTHOCSITCS K YUCITY MPECTYIUICHUH, B KOTOPBIX MPEAMET SBISETCS
o0s13aTeIbHBIM TTpu3HaKkoM. [1o 001meMy npaBuily OTCYTCTBHE OJTHOTO U3 00s3aTEIbHBIX MPU3HAKOB
coCTaBa MPECTYIICHHUS BI€UYET OTCYTCTBHE COCTAaBa MPECTYIJICHHS B IIETIOM.
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OCOBEHHOCTH I'OCYJAPCTBEHHOI'O YIIPABJIEHUA
B OBJIACTHU TPUPOAONIOJIB30BAHUSA U OXPAHBI OKPYKAIOIIEU CPE/IbI
IO MATEPHUAJIAM I'OCYJJAPCTBEHHBIX OPT’TAHOB KAMYATCKOI'O KPAA

Hazopnaa Anexcanopa I'ennaovesna

Mazucmpanm
M®DFIOA Mockosckuil punancoso-10puoudecKull yHugepcumem,
P®, 2. Mockesa

Caooeckasn Oxkcana Bukmopoena

HAYYHbIU PYKOBOOUMED,
KaHo. 10puod. Hayk, OoyeHm,

M®IOA Mockosckuii (hunancog8o-1opuoudecKuil yHusepcumen,
P®, Mockea

AHHOTanms. B craTbe aHaMM3UPYETCsl COBPEMEHHOE COCTOSIHHE U PacIpeelIeHue CETH 0co00
OXpaHsieMbIX PUPOAHBIX TeppuTopuit Kamuarckoro kpas. PaccmaTpuBaroTcst pakTopsbl, BIUSIONIUE
Ha pa3BUTHE CETH 0CO00 OXpaHSAEMBIX MPHUPOIHBIX TeppuTopuii Kamuatku. OT™meuaeTcs, 4To Tep-
PUTOPHS Kpas MajlO HapylleHa aHTPOIIOT€HHBIM BO3JEHCTBHEM, MPUPOIAHBIE KOMILIEKCHI BBHICOKO
HACBIIIEHBI TEOJIOTHYECKIMU 00Pa30BaHUSIMH M pa3HOOOPa3HOM OMOTOM, reorpaprueckoe TOI0KESHHE
KamuaTtku u 6mu3octs THXOTro okeaHa co3Jar0T KCTpeMajibHbIe YCIOBUS AJI Pa3BUTHUSL HKOJIOTH-
YEeCKOro Typusma.

KuroueBble cjioBa: 0co00 oxpaHsieMble IPUPOJIHBIE TEPPUTOPHUH, 3aroBeAHUKN KamuaTku,
OXpaHa MPUPOABI.

Mecto, rae MecTHble XuTend KaMyaTku OpraHu30BaJId 3alpeT OXOThl U IOCEIIEHUs,
M3BECTHOE KaK «COOOJIMHBIN 3allycK» — IepBasi 0co00 oxpaHseMas IpUpoAHasi TeppUTOpus (1ajee-
3allOBEJIHUK) - OBLIO OCHOBAHO Ha 0co0oi ocBepomiieHHOCTH KaMyarckoro Hapojaa B HCHOJb-
30BaHUU NPUPOJHBIX pecypcoB. Cobomu U 000psl (MOpPCKUE BBIIPHI) TPAAUIIMOHHO MOYUTAIOTCS
MECTHBIMHU JKUTENSIMH Kak 0coOble 00BEKTHI OXpaHbl. Pa3zBeseHnemM oOMIBHBIX cO00JIeH cunTaroTes
Kponorkue, Acaunnckue U YIIMHCKHE yTOIbsI.

Hcropust ¢popmupoBanus Kamuarckoil rocy1apcTBEHHON CETH 0CO00 OXpaHSAEMbIX HMPHUPOIHBIX
Tepputopuil Havanmack B 1882 romy. (Ha ocHoBaHMM HMIEpaTOPCKOro yKasa, H3/IaHHOTO IIO
MHUIMATUBE MECTHBIX KHUTeJIel) ACAYMHCKUNA 3allOBETHHUK, BKJIIOYAIOIINN OOJIBLIYI0 TEPPUTOPHUIO
Ha tore Kamuatku u meice Jlonarka, 3ampemiaer oxoTy Ha coboseil u 600poB, a Taxxe KpoHorkuit
3aTl0BETHUK, 3aIPELIAIONINI 0X0TY Ha COO0Jel, CHeKHBIX 0apaHOB, IUKUX CEBEPHBIX OJICHEH U BBLID.
Jlonroe BpeMs cucTeMa OXpaHbl 3TUX 3allOBEIHBIX TEPPUTOPUN MOJJEpP)KUBANIACh TPAAULIMSIMU
MECTHBIX OXOTHUKOB U Ka3aybUX MATPYJIEH.

B nanpretimem, Omarogapst ycunusim HacesieHuss 1 COBETCKOM BJIaCTH, YAA€TCs CIACTH KaJlaHOB,
Acaunnckux 1 Kponorkux Coboseii Ha rore KamyaTku OT XMITHUYECKOTO BEIMUPAHUS STTIOHCKHUMHU
1 aMepUKaHCKUMU COOMPATENISIMU MYIIHUHBIL.

C 1960-x ronoB ycuiausIMH OXOTHHUKOB M OpPHHUTOJIOroB Ha KaMuaTke CO31aH yHHMKaJIbHBIN
HAIlMOHAJIbHBIA 3allOBEJHUK W OWOJIOrMYECKU 3alOBEHUK, OPUEHTHPOBAHHBIA HAa COXPAaHEHHE
OXOTHMYBUX YrOJWH, B TOM YHCJIE UHTPOAYLMPOBAHHBIX BUIOB )KMBOTHBIX, PEAKUX U MEPEIETHBIX
Bu0B nTHil. [lepBriii npupoanslil mapk Ha KamuaTtke Obu1 coznan B cepeaune 1990-x ronos.

B xonmne XX Bexa Kamvarka Obuia OTHMM M3 HEMHOTHX pernoHOB Poccuiickoit deneparum
C UHTETPUPOBAHHOM CHCTEMON 0CO00 OXpaHSIEMBbIX MPHPOIHBIX TEPPUTOPHUH, OXBaThIBarOIEH
14,5% teppuropun Kamuatku. 910 121 00BEKT, IeCTh U3 KOTOPBIX SBISAIOTCS 00bEKTaMU (esiepab-
HOTO 3Ha4yeHus: 3 0co0o0 OXpaHseMble NMPHUPOJIHBIE TeppuTOpHH-KOMaHIOPCKUI HAIMOHAIBHBINA
NMPUPOAHBIA OmocdepHbIil 3anmoBenHUK, Kopskckuii HanunoHanbHBIA TPUPOIHBINA 3allOBEIHHK,
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KpoHoukuii HaMOHAJIbHBIM TPUPOAHBIM OuMOoCc(epHBIN 3amoBenHuK, | 3amoBegHuK — «HOr-ror
Kamuatkmy, 2 canaropus - kypopra «I[laparynka» u «Mankud Mcrounux» [4].

Oco0o0 oxpaHseMmble OpUPOJHBIE Teppuropun KamyaTku HMEIOT Ba)XKHOE PErHOHAIbHOE
3HaueHue: 4 npupoaHsix napka — «HamerueBckuit», «bbeicTpuHckuity, «HOxHo-KamuaTckuiiy,
«KimroueBckoit», 22 3akazHuka, 94 maMsaTHUKA Opupos! (M3 HUX 12 pacnonokeHsl Ha (enepantbHbIX
OOIIT, 14-na TeppUTOpPUM PETMOHAIBHBIX NMpUpPoAHbIX napkoB) U 2 OOIIT mectHOro 3HaueHus-
nanamadTHRIE PUPOAHbIE TAPKU U 3aKa3HUKU (HayyHas ¢ukcauus). Ha monmyoctpoBe Kamuarka
Haxoautcst 00bekT npupogHoro Hacneaus FOHECKO «Bynkan Kamuarka» (¢ 1996 roga), Bkito-
varormmii KpoHorkuii 6uocdepHblii 3all0BeJHUK, KpaTep ByJKaHa Y30H, buciuHckuii, HammueBckui,
IOxno-Kamuarckuit u KitroueBckuii mpupoHbIe apKH.

Bce onn 0603HaueHbI Kak 0OBEKTHI, IPEICTABISIONINE IPUPOIHBIC SIBJICHUS WIN IPOCTPAHCTBA
C 0co00i TPHUPOTHON KPACOTOW M ICTETUYECCKOW 3HAYMMOCTHIO, OHH SIBIISIOTCS BBIJAIONIUMUCS
MaMATHUKAaMH MPOIUIOTO U CHMBOJIOM IIPOUCXOISIINX M€OJOTHUECKUX MporeccoB. C TOUKHU 3peHus
HAyKH U OXPaHbI IPUPOJIBI POJIb OXPaHbl PUPOIHBIX MECTOOOUTAHUN U HAXOASIIUXCS MO YTPO30id
MCYE3HOBEHHS BHJIOB 0COOOW MUPOBOW LIEHHOCTH MPHIAET UM 0CO00€ 3HAUEHHUE. Y UUTHIBas pa3Ho-
o0pa3ue W YHHKAJIbHOCTh MPHUPOJHBIX OOBEKTOB Ha TeppuTopuu KamuaTKu, BO3ZHHKAET BOIPOC
0 11e71eco00pa3HOCTH UX UCIIOIb30BAHUS B TYPUCTUUECKUX LIETISAX.

CozaHue 5SKOTYpPUCTCKMX MapLIpyTOB HemocpencTBeHHO Ha teppuropun OOIIT u
OnM3iIekKaIeM OKpPY)KEHUH BO3MOXKHO, TIOCKOJIBKY 3TO PEIIAET 33/1a4d B O0JIACTH HKOJIOTUIECKOTO
npocsenieHus HaceneHus. OAHAKO HEOOXOAMMO CIUIAHUPOBATh MApHIPYTHI, UX OOYCTPOWCTBO U
PEXUM HCIIONb30BAHUS TAKUM 00pa3oM, 4TOObI 00ECHIEYUTh COXPAHHOCTD NPUPOIHBIX KOMIUIEKCOB
1 KOHTPOJIb 32 UX COCTOSIHMEM. BONIbIIMHCTBO TypucTCKUX MapuipyToB B KaMyarckoM kpae npoxoaur
B JIMKOM MPUPO/IE, U30JIMPOBAHHO OT UMBUIIM3ALIMY, YACTUYHO WJIU MOJHOCTHIO aBTOHOMHO.

[TosTOMy Ba)KHOE YCIIOBHE OCBOEHMS MPUPOJHOIO TYPUCTCKOIro mpocrpaHcTBa KamuaTku —
TPaHCIOPTHAsI JOCTYMHOCTh K TYPUCTCKUM 30HaM U oObekTaM. JIro0as BO3MOXKHOCTb HCIOJb-
30BaHUsl CPEICTB JOCTaBKM HA3€MHBIM, BO3IYLIHBIM WJIM BOAHBIM IIyTEM OIOBAPUBAETCS B
MH/IMBUyaJIbHOM MOPSAKE, C OIIaTOM 0OpaTHOro peica.

ObecnieueHne oxpaHbl U QYHKIIMOHUPOBAHUS PETHOHAJIBHBIX OMOJIOTHYECKUX 3allOBETHUKOB
ocymectBisiercss KI'KY «Kamuarckas kpaeBas ciy»0a 0XpaHbl )KMBOTHOTO MHpa U Hal[MOHAJIbHBIX
3all0BETHUKOB», BXOJAIINMM B COCTaB KpacBOI'O areHTCTBA JIECHOIO XO3SHCTBA U OXPAaHbI )KMUBOTHBIX.
C yBenuueHuWeM TEMIIOB OCBOEHHUS MNPUPOAHBIX pecypcoB Kamuarckoro mnomyoctpoBa 0cobo
OXpaHsieMble IPUPOJIHbIE TEPPUTOPUHN MTPEBPATUIINCH B HETPOHYTHIE N30JIMPOBAHHBIE TEPPUTOPUU C
pPa3IMYHON CTENEHBIO 3alUTHl. B 3THUX YCIOBHAX UX COBMECTHAs pOJIb B 3allUTE ITAJOHHBIX
AKOCUCTEM U OMopa3HOOOpa3us 3HaUUTeNbHO Bo3pocia. CymiecTByromue cetd pernoHanbHeix OOIIT
HE CIIPaBJIAIOTCS C 3aJadeil OXpaHbl MOMYNSIIMA KPYHNHBIX U MUTPUPYIOIIMX BHJOB KUBOTHBIX,
ATAJIOHHBIX PKOCHUCTEM U coolmiecTB. EcTecTBeHHBIN OaaHc MeX 1y MPUPOIONOIb30BaHUEM U COXpa-
HEHHWEM IIPUPOAHBIX PECYPCOB CO3AAETCA U TMOJAEPKHUBACTCS 3alOBEIHUKAMU, 3alIOBEIHUKAMH,
0O0JIBIIMMU TEPPUTOPUSIMHU U TPYTHOIOCTYITHBIMU MPUPOAHBIMU AMSITHUKAMHU, TPEACTABISIONIUMHI
co00# BCIO 3KOCHCTEMY.

Ponp npupoaHbIX MapKkoB B COXPAaHEHUHM JMKOW IPHUPOJBI HUYTOXHA. B cumily oTpacneBbix
JUCTIPOTIOPIN, pErMOHAIBHBIX HEJIOCTATKOB M OTCYTCTBHUS NMPOCTPAHCTBEHHON CBSI3HOCTU COBpE-
MEHHasi CeTb 0C000 OXpaHSEMBIX MPUPOIHBIX TeppuTopuil KamuaTtku He sBlSeTcs ympaBiisieMOin
MHTETPUPOBAHHON CHUCTEMOM, OOecreunBarolieil COXpaHeHHE U TMOAJEpKAHHUE SKOJIOTHYECKOrO
OanaHca MEXIy HMCIOJIb30BAaHHEM M BOCCTAHOBIIEHHEM IMPHUPOJIHBIX PECYPCOB, BKIIIOUAs MPUPOAO-
OXpaHHbIE 3TAJOHHBIE CUCTEMbI, YHUKAJIbHbIE MIPUPOJIHBIE KOMIIEKCHI U UX KOMITOHEHTBI, 8 TaKXkKe
COXpaHEHUE M YCTOWYMBOE MCIIOJIb30BaHHE OHOJIOTMUECKOTro pa3Hooopasus [3].

PernonanpHast ceTb 0CO00 OXpaHSEMBIX NPHPOIHBIX TEPPUTOPUN paccMaTpPUBAETCS Kak
HEOThEMJIEMAs YAaCTh aJaNTAallMM PETHOHAIBHBIX SKOHOMUYECKUX OpraHU3aluil, MOIIEPKUBAOIIUX
sKoJIoTHUecKoe paBHoBecue. B Kamuarckom kpae Bce 0co00 oxpaHseMble TPUPOJHBIE TEPPUTOPHH,
BKIItOUasi OnocepHbie 3aMOBEIHUKN, B TOW WM MHOW CTETICHU 3aJIeHCTBOBAHBI B XO3SHICTBEHHOM
MCIIOJIb30BAaHUU: 0XO0Ta, PHIOOJIOBCTBO, TYpU3M, peKpealys, jecornoib3oBanue. CylecTByromas CeTb
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0c000 OXpaHSEMBIX MPUPOIHBIX TEPPUTOPUIN (PAKTHUECKU HE MPUTOIHA AJIS YUYACTHUS B COLUAIBHO-
HSKOHOMHMYECKOM pAa3BUTUU peruoHa. OTCYTCTBHE YETKON IOJUTUKM B OOJIACTH CO3JaHUS U
¢ynkunonupoBanusi OOIIT na Kamuarke, OCHOBaHHOW Ha HAyYHO OOOCHOBAHHOW KOHIICTIIIUH
pa3BUTHSA TEPPUTOPUAIIBHOM CHUCTEMBl OXpPaHbl IPHUPOJABI U €€ IPOrpaMM PpaCCENICHHUs, IPUBEIIO
K HenmoHuManuto notpedHoctedt OOIIT u ux posu B COIMATBLHO-DKOHOMHYECKOUW JKU3HU PETHOHA.
JlanpHeliee pa3BUTHE CUCTEMBI 0CO00 OXpaHsAEMBbIX IPUPOIHBIX TeppuTopuil Kamuarckoro kpas ¢
L[EJIbI0 MCIOJIBb30BaHUs PEUMYILECTB 0CO00 OXPAHSAEMBIX IPUPOJHBIX TEPPUTOPUI AJIs1 YCTOWYMBOTO
COLMAJIbHO-9KOHOMUYECKOro pa3BuTHsi KamuaTckoro kpas. DT npeuMyIlecTBa MO3BOJISIOT Hanbosee
3¢ (}eKTUBHO UCTOIB30BaTh BCE PeCypchl (MaTepHalibHble U HEMAaTepHAJIbHBIE), B TOM YHCJIE OXpa-
HSIEMbIE€ TEPPUTOPUH, MOBBIIIATH KAYECTBO JKU3HU U 00ECIIEUMBATh 3/JOPOBYIO OKPYKAIOLLIYIO CPELY,
3a CUeT paloOHaJIbHON OpraHu3alliy TEPPUTOPUH, YUUTHIBAsI BECh KOMILIEKC UCTOpUH, reorpaduu,
OOIIHOCTH U KYJIbTYPHI.

MO>KHO JI1 pa3yMHO COYETaTh TPEOOBAHMSI OXPaHbl 0CO00 OXPAHSIEMbIX IPUPOTHBIX TEPPUTOPUIL
u Typusma? MOXHO, HO JUIS 9TOTO, HAa HAIl B3MJIAJ, HEOOXOAMMO IOJIHOCTBIO OTKA3aTbCs OT
MacIITaOHBIX BEPTOJETHBIX TYpPOB, HAapUMep, HermocpeacTBeHHO B JlomuHy reizepoB u Kamuarckuii
Kpatep Y30H. Ham HyHO BBECTH B MPAKTUKY MELIEXOJHbIE MAPIIPYTHI K 3TUM MecTaM. TypucToB
CllelyeT AOCTaBJIATh BEPTOJIETOM WIIM MOPCKMM TPAaHCIIOPTOM Ha MPOMEKYTOUYHbIE 0a3bl B COCEIHUX
paifoHax, KOTOpBIE HAXOJISATCSI HE MEHEE UYeM B JIECATKE KIJIOMETPOB OT YHUKAIBHBIX 0a3.

3nmecy ecTb Bce yAoOCTBa OOOPYIOBAHHBIX KEMIIMHIOB, BO3MOKHOCTh BBINTH B HHTEPHET
U J0exaTb OTTyJa J0 T€X, KTO XOYeT, KCTaTH, IPaBUJIbHO 00YCTPOUTHCS, TeH3epOB U JOJIUHBI Y30H
32 HECKOJIbKO 4YacoB. JTO TaKXe MPHHECET IMOJIb3y TYPUCTUYECKUM KOMITAHUAM M (HaKTHUYECKU
YMEHBIINUT aHTPOIIOTEHHBIN CTPECcC Ha yA3BUMBIX 00BbEKTaX HEABMKUMOCTU. B 3TUX MpPOMEXYTOUHBIX
6azax 1enecoo0pa3Ho OPraHU30BBIBATh BHICTABKM MECTHBIX JIOCTONpUMeUarenbHoCTel U hoTorpaduii,
OpPTraHU30BBIBATh MPOAAXH CYBEHHPOB, MPOBOAUTH WH(GOPMAIMOHHBIC JIEKIIMH U TIOKAa3bIBATh
BHUJICOPOJIUKH.

Jlabopatopus reoskonoruu Msuc JIBO PAH pexomenayer opranuzanuto 16 ocod6o oxpaHseMbIx
NpUPOJHBIX TeppuTopuil (oOcepBatopuii, cranuuii, OOIIT) B o6macTu OCBOEHMS pPa3INYHBIX
CcyOCTpaTOB T€0JOTUU HEPECTOBBIX peK. Cpelld yrpo3 TUKOMY JIOCOCIO B peTHOHE HanboJiee OmacHbI
PBIOOBOTHBIE XO34MCTBA, O YeM TaKXke CBHUJETeNbCTBYeT J[kuM JIuxaToBud B KHUTE «J10COCH 0€3 peK»
B Kanudopuuu n Kanane. Yuensle u ppi0aku HauMHAIOT 3TO MOHUMATh-CTPOUTEIHCTBO PHIOHBIX
3aBoJ0B Ha KamuaTke mproCTaHOBIIEHO.

Ho Bceraa HaliyTcsl «HaX0M4MBbIE» MPEANPUHUMATENH, JUI1 KOTOPBIX MIPUObUIL BBIIIE [IEHHOCTH
IIPUPOJHOTO MUPA — IPUMEPOB B ATOM OTHOLIEHMH MHOro. KaMmuarka Hyxkaaerca B HannonansHOM
IUTaHE MO 3alllUTe TUKOro JIococs B TUXOM OKeaHe, I7ie MPUPOHbIE YCIOBUS Ul pa3BeIeHHs JIOCOCS
BCE €I1le HaXOJATCs B MOJHOM pasrape. OCOOEHHOCTh YHUKAJIBHBIX TEPPUTOPUM, MOTYUMBIINX CTaTyC
0c000 OXpaHsAEMBIX MPHUPOJHBIX TEPPUTOPUN, 3AKIIFOUAETCS UMEHHO B TOM, YTOOBI COXPAHUTh HUX
Ui OyAyImMX MOKOJIEHUH B cTpaHax, HauOojee ONM3KUX K MepBoHadambHBIM. Ho 4TOOBI criacTy,
HYKHO 3HaTh, B 4YeM CyTb craceHus. [loaromy Hayka noikHa ObITh IOCTAaBJIEHA Ha TIEPBOE MECTO B
OXpaHsieMbIX TeppuTopusix. MccaenoBanus A0JKHBI ObITh MPUOPUTETHBIMH. DTO BTOpasi COCTaB-
JIsTFOTIAst TPOOJIeMbI OXpaHsIeMBbIX Tepputopuit [1].

VYuutsiBas, yro KpacHas kaura KamuaTtku oTpaskaer Halll COBpeMEHHBII ypoBeHb 3HaHUil 0 O1o-
pa3HooOpa3un Kamuarckoro kpast 1 ypoBeHb 3HAHHUI peruoHa, MOXKHO CKa3aTh, UTO CYIIECTBYIOIAS
ceThb 0c000 OXpaHsAEMbIX MPUPOIHBIX TeppuTopuii KamuaTckoro kpas obecrieuuBaeT OXpaHy Ba)XKHOU
YacTH OXpaHbl, HEOOXOAUMOM Uil BCEX BUAOB ITHUI], MJIEKOMUTAIOUIMX M COCYIMCTBIX PACTEHUI,
HACEKOMBIX M pbIO. JTO CBsizaHO C TeM, uTto mepBoHauyansHO OOIIT Kamuarku co3zmaBanuch uist
OXpaHbl PEIKUX U MPOMBICIOBBIX BHIOB MTHI] U MJIIEKOIUTAIONINX, a B co3aanHbIx OOIIT mpoBogmiack
MHBEHTapu3alus (GIopbl COCYTUCTHIX PACTEHUH.

VYuuteiBas, YTO MHBEHTApHU3alMsl HE 3aBEpIICHa JaXe Ha CaMOM CTapoil OXpaHsIeMOW Tep-
putopun pernoHa-KpoHOIKOM HAIlMOHAILHOM IPUPOAHOM OHOC(HEPHOM 3arOBEIHUKE, MBI HE MOKEM
CUUTATh BBISBJICHHYIO JI0 CUX MOp MH(GOPMAIUIO TOCTATOYHO OOBEKTUBHON. TeM He MEHEee ONBIT
MHBEHTAPH3AIMOHHBIX PadOT Ha cymecTByoumx win npoektupyembix OOIIT mokasbiBaer, 4To
npunnun opranu3aru OOIIT B Kamyarckom Kpae ¢ y4eToM 3KOJIoro-JaHamadTHRIX 0COOCHHOCTEH
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pErHoHa MO3BOJISIET 00ECIIEUNTh OXpaHy KaK MECTOOOWUTAHWH C THIUYHBIMHM BHJIAMHU, TaK U YHHKAaJIb-
HBIX MECTOOOMTAaHUH /17151 00ecIeueHus] OXpaHbl peJKuX BUJOB. [loaydeHHbIe BBIBOBI COITIACYIOTCS
C OKCIEPTHOH OLIEHKOM AKCIEPTOB. BaXKHOCTH COTrJIaCOBAHHOCTH MEKY SKCIIEPTHBIMU OLIEHKAMU U
pacueTHBIMM OLIEHKaMHU HE CIelyeT MpeyBeIHYMBaTh, MOCKOJIbKY OHM OCHOBaHbl Ha CTOJb XK€
HETOJHBIX AaHHBIX. He ciemyer 3a0bIBaTh, 4TO U3y4eHHOCTH OMOpazHooOpasus Kamuarckoro kpas,
0COOEHHO €ro CeBEpPHOI0 PEruoHa, BCe €I1e JOCTATOUHO HU3KAa, U MbI BBIHYX/I€HBI pabOTaTh € Orpa-
HUYEHHBIM 00BEMOM HH(OPMALMHU, TOATOMY BBIBOJ HEIOCTaTOYHO O0OBeKTHBEH. McciemoBaHus
BUJIOBOTO pa3HOOOpa3usi M IepeyHed SKochcTeM, COOOIECTB M MECTOOOMTaHMH JOJKHBI
MPOJOIDKAThCA HAa COBPEMEHHOM YpPOBHE, M Ha 3TOM OCHOBE JOJDKHBI OBITh pa3paboTaHbl HOBBIC
TEeMaTUYECKHE KapThbl, yTOUHEHBI IUTaHbl PAafOHNPOBAHUS U Pa3paboTaHbl 0OBEKTUBHBIE NIPECTABICHUS
0 COCTOSIHMU M IOTPEOHOCTSIX COXPaHEHHS IPUPOTHBIX KOMIUIEKCOB peruona [5].

C uenplo NOCHEeIYIOIEro BKIIIOYEHHS B «IIJIaH TEPPUTOPUAILHOTO pa3BuTHs [ nocnenyromei
uHTerpanuu B «Cxemy teppuropuanbHoro passutus Kamuarckoro kpas» (B pamkax «Crtpareruu
COLMaJIbHO-9KOHOMHUecKoro pa3Butus [laneHero Boctoka m balikanbckoro permoHa Ha nepuoj
1o 2025 r.») Kamuarckum ¢wmmanom TUD JIBO PAH mo koHTpakTy ¢ MUHHCTEPCTBOM IIpH-
poaHbIX pecypcoB u skoioruu Kamuarckoro kpas B 2010 r. pazpaboraHa HayyHO 0OOCHOBaHHAs
«TepputopuanbHas cxema pa3BUTHS U pa3MEILeHHs 0co00 OXPaHSIEMbIX NPUPOIHBIX TEPPUTOPUI
Kamuarckoro kpas Ha nepuoa 10 2025 r. 1 Ha nepcnekTuBy nocie 2025 r.».

Lenbto nuaHa sBAsAETCS 00bEIMHEHUE CYLIECTBYIOIIEH CETU 0CO00 OXPaHsAEMbIX MPUPOIHBIX
TEPPUTOPUIN B CUCTEMY OCO00 OXpaHSIEMBIX HMPUPOAHBIX TEPPUTOPUN CO BCEMH CYIIECTBYIOLIUMHU
dbopmamu 0co000 OXpaHSEMBIX MPHUPOIHBIX TEPPUTOPHNA W AKBATOPHI PETHOHA, OMpPEICIICHHBIMU
POCCUICKMM 3aKOHOJATENILCTBOM U MEXIYHAPOIHBIMH COIVIAIIEHUAMHU; TOBBIIEHHE YPPEKTUBHOCTH
HAIlMOHAJILHOW CHUCTEMBl YIPABJIEHUS 0CO00 OXpaHSEMBbIMU MPUPOJHBIMU TEPPUTOPUSMHU B LIETSAX
COZICMCTBUS yCTOMYMBOMY pa3BUTHI0 KaMyaTckoro kpas, moJiep:kaHusl 3KOJOrMYECKOr cTaOuib-
HOCTH, OXPaHbl HAIIMOHAILHOTO MPUPOJHOTO M KYJIBTYPHOTO HACIIENUs Ul HBIHEIIHETO U OyIyIimx
MIOKOJIEHUH; MOBbIIIEHNE YP(PEKTUBHOCTH HAIIMOHAIBHON CHCTEMBI YIPaBJIEHUS 0CO00 OXpaHIEeMbIMU
MIPUPOJHBIMU TEPPUTOPHUSIMH, COAEUCTBHS YCTOMUMBOMY pa3BuTHIO KamuaTckoro kpasi, COXpaHEHHs
HAIlMOHAJILHOTO MPHPOJHOTO U KYJIbTYPHOTO HACIEIUs AJISl HBIHEIIHEro W OyAYIIMX MOKOJEHHUH;
CUCTEMa, JJIl TOTO YTOOBI YIIyULIUTh.
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AHHOTaHI/Iﬂ. Cratbpsa IMOCBAIIICHA BOIIPOCaM IMPOU3BOACTBA CICICTBCHHBIX ﬂeﬁCTBHﬁ Ha CTaauu
MpeaABapUTCIIBHOIO pacCICaOBaHMsA. AHaJII/I?;I/Ip}/CTC}I mnmponeccyajibHad ACATCIBHOCTD CJICIIOBaTeJISI/
,Z[OBHaBaTCJ'I}I/ IIpu pacCJICqJOBaHUMU YT'OJIOBHOI'O J¢€jIa U IPOU3BOACTBE CJIICACTBCHHBIX HeﬁCTBHfI,
B TOM HYUCJIC U HCOTJIOXKHBIX.

Abstract. the Article is devoted to the issues of investigative actions at the stage of preliminary
investigation. The article analyzes the procedural activity of the investigator/ inquirer / during the
investigation of a criminal case and the conduct of investigative actions, including urgent ones.

KiroueBnle ci1oBa: YTrOJIOBHO-ITPOLECCYAJIbHOC 3aKOHOAATCIILCTBO, CJIICAOBATCIIb, CIICACTBCHHBIC
JEUCTBUSA, HAPYUIEHUS YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHA.
Keywords: criminal procedure legislation, investigator, investigative actions.

[Ipu paccienoBaHiM O YrOJOBHOMY JETy CJIeIOBaTeNb (JI03HABATEIb) TPOU3BOUT JICUCTBHS
U TPUHUMAET pPEIICHUs, MPETYCMOTPEHHBIC HIIM OOYCIOBICHHBIC YTrOJOBHO-IIPOIECCYATbLHBIM
3aKOHOM. DTH JICHCTBUS M PEIICHUS MHOrOOOpa3HbI, KaX/I0€ M3 HUX, KaK MPaBUIIO, UMEET CBOIO
3aj1auy, K BBIITOJIHEHUIO KOTOPOU CTPEMHTCS CIICAOBATENb (I03HABATEID).

IMporieccyanbHble IEHCTBUS ClieqoBaTessl (03HaBaTeNs) HE3aBUCUMO OT MX HEMOCPEICTBEHHOM
3aJ]aui, B COBOKYITHOCTH HAIPaBJICHbI Ha BCECTOPOHHEE, MOJHOE WU OOBEKTUBHOE pPacCIieIOBaHHE
YrOJIOBHOT'O JIeJa.

B Takom cMmbIciie Bee mpolieccyanbHbIe ISHCTBUS CIIe0BaTeNs (JI03HABATEIS ) IO YTOJIOBHOMY
Jeny, Ka3aloch Obl, JOJDKHBI HAa3bIBATHCS CIIEACTBEHHBIMHA. OJHAKO B IOPHANYECKON JTHTEpAType
MPUHATO MMEHOBATh CIICJACTBEHHBIMH JIMINbL T€ W3 MPOIECCYaTbHBIX JCUCTBUI ClIeI0BATEIS
(mo3HaBarenst), KOTOpbIE B OTIMYME OT JAPYTUX (BBIHECEHHE MMOCTAHOBJICHUI O HalpaBiIeHHUU Jena,
n30paHre Mepbl MPECCUCHHUS, COCTABJICHUE MPOTOKOJIA O3HAKOMIICHHsSI OOBHHSIEMOTO C MaTepHaIaMH
YrOJIOBHOTO JIeNia | T. J1.), HAalpaBJICHbI Ha OOHAPYKEHUE, TPOBEPKY U 3aKPEIUICHUE IOKA3aTeIIbCTB.

CJlencTBeHHBIC JICHCTBUS MOXHO OIPEICNIUTh, KaK MPEIyCMOTPEHHYI  YrOJOBHO-
MPOIECCYATbHBIM 3aKOHOM M 00€CIIEYNBAEMYIO0 TOCYIaPCTBEHHBIM MPUHYXJICHUEM COBOKYITHOCTh
OTepaluil U MPUEMOB, KOTOPBIC OCYIIECTBISIFOTCS TPU PacCiIeOBAHUU MPECTYIUICHUN Ui OOHA-
pykeHus, GUKCallMd U MPOBEPKU JaHHBIX, UMEIOIIMUX 3HAYEHHE JI0KA3aTEeIbCTB MO YTOJIOBHOMY
neny [1].

CreficTBEHHBIC ICHCTBUS, BBIOJHIEMBIC B CBSI3U C pacCieyeMbIM JeJIOM, HO B HapyIICHHUE
MOpPs/IKa, YCTAHOBJICHHOTO YTOJIOBHO-TIPOIIECCYaJIbHBIM 3aKOHOM, HEJb3s PACCMATPUBATh B KAueCTBE
CPEIICTB MOJIyYCHHUS UITH MIPOBEPKH JI0KA3aTeIbCTB. JJ0Ka3aTenbCTBa ke, MONTydeHHbIC B Pe3yJbTaTe
TaKuX CICACTBCHHBIX HeﬁCTBHﬁ, TCPAOT IOPUIUYICCKYIO CHUITY U IPU3HAKOTCA HCAOMMYCTUMBIMHU.
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C apyroii cTOpOHBI, CIIEJICTBEHHBIC ICHCTBUS, OPOPMIICHHBIE «II0 BCEM TpaBHUIIaM», HO HE B
CBSI3U C YTOJIOBHBIM JIEJIOM HWJIM JIO €r0 BO30YXICHHS, HEIONMYCTUMBI. TakuM 00pa3om, IpaBo-
MEPHOCTb CJIEJICTBEHHBIX IEUCTBUIN OMPECISICTCS CIEIYIOUUMHU YCIOBUSIMU:

1. IIpou3BOACTBO CIEACTBEHHBIX NEUCTBHH JOIMYCKAETCS MO BO30YKICHHOMY YrOJOBHOMY
JieNy, HaXOAsIIeMycCsl B IPOU3BOJICTBE clieoBaTes (qo3HaBarensi). EqMHCTBEHHBIM UCKIIIOUEHUEM
SIBJISIETCSI OCMOTP MECTa MPOUCIIECTBHUS.

2. CnencTBeHHBIE IEHCTBUS JOKHBI TIPOU3BOAUTHCS JIMYHO CIie0BaTENeM (J03HABATEIIEM ).

3. CnencrtBeHHbIC NEHCTBUSI MOTYT MPOU3BOJIUTHCS TOJBKO CieaoBaresieM (03HaBaTesieM),
HE MOJIeXKAIIUM OTBOJY.

4, CnencrBeHHbIC JIEHCTBHUS MOTYT MPOHM3BOIUTHCS C YYaCTHUEM JIMIL, HE MOJISKAITNX OTBOITY.
DTO 3HAYUT, YTO IPABOMEPHOCTH MPOU3BOJICTBA CJIEJICTBEHHBIX ACHUCTBUM 3aBUCUT OT HAIMYUS WIH
OTCYTCTBHUSI OCHOBAHHMI JIsl OTBOJIa MPOKYpOpa, MEPEBOAUMKA, CIICIIUATUCTA, SKCIIEPTa U aJIBOKaTa,
OCYIIECTBISIONIETO (PYHKIUH 3aIUTHUKA.

5. Ilopsamok MpOW3BOJCTBA CIEICTBEHHOTO ACWCTBUS M €ro IMpoleccyaabHoe ohopMIieHUE
JOJDKHBI CTPOTO COOTBETCTBOBATH YTIOJIOBHO-TIPOLIECCYATBHOMY 3aKOHOJATENLCTBY Poccuiickoit
®Oenepanuu.

6. CreACTBeHHBIE JCUCTBUS IPOM3BOAATCA IPU HAIMYUH TIPABOBOTO M  (HaKTUUECKOTO
OCHOBAHMI.

[IpaBoBOE OCHOBaHHME — 3TO COBOKYIHOCTH MPEIYCMOTPEHHBIX YTOJIOBHO-MPOIECCYATbHBIM
3aKOHOM YCIIOBUM, JAOIIMUX CJEAOBATENI0 IPaBO MPOU3BECTH TO WM HHOE CIEICTBEHHOE
neiicrue. [lox hakTHUeCkMM OCHOBaHHWEM HY)KHO IIOHUMATh IaHHBIC, TUKTYIOIINE HEOOXOIUMOCTh
BBIMTOJHEHHUS] KOHKPETHBIX JCHCTBUI B MHTEpECax YCTAHOBJICHUS UCTHHBI [2].

OTtnenbHBIC CIIEICTBEHHBIE NIEUCTBUS (TaKHe KaK JIOMPOC, OYHASI CTaBKa) MOTYT IIPOBOIUTHCS
0e3 chenuanpHOr0, BIIACTHOTO pelleHus cheaoBarens. [[pyrue TpeOyroT MpenBapUTEIbHOTO
BBIHECCHUS CIICIIMATLHOTO TTOCTAaHOBJICHHUS.

[To pemenuto (MOCTaHOBIIEHHIO) clienoBatens B cooTBeTcTBUM ¢ 4.1 ¢1.164 VIIK PO npoBoastes
OCMOTP M IKCTYMAIIUs TPYIa, OCBUAECTEIbCTBOBAHHUE, & TAKKE HE TPeOYyIOIINe Cy1e0HOTO pelieHus
00bIck (cT.182) u BeieMKa (cT.183).

Psan cnencTtBeHHBIN NEWCTBUM, 3aTParMBalOIIMX KOHCTUTYLUMOHHBIE MpaBa Tpa)<aaH, MOTYT
ObITh TIPOBENEHBI JUIIb MPU HAJUYUU CyJeOHOTO pelIeHHs, Mpoleaypa MOIyudeHHUs KOTOPOTo
COMPOBOXK/IACTCSI BHIHECEHUEM CJIeIoBaTeNieM (JI03HaBaTEIeM) COTJIACOBAHHOTO C PYKOBOAHUTEIIEM
CJIEJICTBEHHOTO OpraHa (JAJsi clieJ0BaTeNsl) WIK C MIPOKYPOPOM (7Sl T03HABATEINSI) TTOCTAHOBIICHUS,
coJIepKallero aJipecoBaHHOE CY/ly XOAaTalCTBO O MMPOU3BOJICTBE CIEACTBEHHOTO JICUCTBUSI.

K TakuMm clencTBEHHBIM [EHCTBUSIM OTHOCSTCS OOBICK B IKWIHINE, MPOCTYIIWBAHUE
TenerpadHBIX ¥ MHBIX TIEPETOBOPOB U JIPYTHE.

OpHako B HCKIIOYUTENBHBIX CIydasX, KOTJa MPOU3BOJICTBO OCMOTpPA KUJIUINA, OOBICKA H
BBIEMKH B JKIWIHINE, a Tak)Ke JIMYHOTO OOBICKA HE TEPIHUT OTJaraTelibcTBa, YKa3aHHBIC
CIIEJICTBEHHBIC JICUCTBUS MOTYT OBITH MPOW3BEACHBI Ha OCHOBAHWUU TOCTAHOBIICHHUS CIIEIOBATEINS
0e3 mosrydeHus cyaeonoro pemenus (4.5 cr.165 VIIK).

B sTtom cnyuae crnenoBarens B TeueHHe 24 4YacoB C MOMEHTa Hayalla NPOU3BOJACTBA
CJIEICTBEHHOTO JCHCTBUS YBEAOMIISICT CYIbI0 W MPOKypopa O MPOU3BOJCTBE CIIEACTBEHHOTO
JNEUCTBUSL U HaNpaBisieT KONUU TMOCTAHOBJIEHHUS O MPOMU3BOJCTBE CIEACTBEHHOTO JEUCTBUS U
MPOTOKOJIA CJICICTBEHHOTO JICHCTBHS.

Cynpsi, TOJNy4YMB TIPEACTABICHHbIE MAaTepHalibl, MPOBEPSET 3aKOHHOCTh IPOBEIECHHOIO
CJIICACTBEHHOTO ACHCTBUS M BBIHOCHUT ITOCTAHOBJICHUE O €T0 3aKOHHOCTH HIIM HE3aKOHHOCTH, Ecim
Cyllbsl TIPU3HAET MPOBEACHHOE CJIEICTBEHHOE MICHCTBHE HE3aKOHHBIM, TO BCE J0Ka3aTeJIbCTBA,
MOJIyYEHHBIE B XOJI€ €r0 MPOU3BOICTBA, IPU3HAIOTCS HEAOMYCTUMBIMH [3].

3a BCce MPUHATHIE PEIICHUS CIIeA0BaTENb (I03HABATENb) HECET MOTHYI0 OTBETCTBEHHOCTD, KaK
32 MX KauecTBO, TaK M 3a HMX MPABOMEPHOCTh, TaK KAK MHOTHE CJICICTBEHHbIC JEHCTBUSA
COMPOBOXKAIOTCSL MPUMEHEHHEM MEpP MPOLIECCYaTbHOTO MPUHYXKJICHUS, BTOPKEHUEM B JIMUYHbBIE,
MMYILIECTBEHHbIC U MHBIE MpPaBa TPAXKIAH, a TAKXKE MpPaBa U 3aKOHHBIE MHTEPECHI MPEANPHUSATUH,
YUPEKIACHUM, OpraHU3aLHN.
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3aKOHOM HE ONPEAEISIETCS] 0YEPETHOCTh MIPOM3BOACTBA CIEICTBEHHBIX JEHCTBUI, OHA 3aBUCHUT
OT KOHKPETHBIX OOCTOSTENbCTB M YCTAHABIMBAETCS CJIEIOBATENEM WIIHM JIMLIOM, MPOU3BOISAILUM
JO3HAHUE.

CrnenoBarenb (JO3HABATEINb), MOXKET UCHOJIL30BAaTh JII00OE U3 CIEJICTBEHHbIX NCHCTBUIN 1is
JOCTH)KEHMSI LEIU IIPEABAPUTEIIBHOIO CIECICTBHS, HO 3TO HE O3HA4aeT, YTO OH IIOJIHOCTBIO
CBOOO/ICH B UX BHIOOPE.

MHoroe 3aBUCHT OT OIbITa ¥ KBAJIM(UKAIIMH CIe0BaTeNA (JI03HABATENs ), €r0 YMEHUS OpUCH-
TUPOBATHCA B CJIEICTBEHHOM CUTyallud M XOpOILIO 3HAaThb BO3MOXHOCTH Ka)KIOTO CJIEJCTBEHHOIO
JeCcTBUS, OBITh YBEPEHHBIM, UYTO JAHHOE CIIEJCTBEHHOE JeiicTBHE OyJIeT UMETh JJOKA3aTeIbCTBEHHOE
3HAYEHUE.

Omunbka B BBIOOpE CIIEICTBEHHOTO JACHCTBHS, MOJAMEHA OJHOTO W3 HHUX JAPYIHM MOXKET
BbI3BaTb HEMOIPAaBUMBIE IIOCIEACTBUSA, B YAaCTHOCTH HECOOJIOJAEHHE CPOKOB paccileloBaHUs,
HapylIECHUE IIPaB YYACTHUKOB IIPEABAPUTEIBHOIO PACCIICIOBAHHUS.

CrnenctBeHHble JEHCTBHS MOTYT HPOM3BOJIUTBCA Ha JHOOOM HJTale HpeBapUTeIbHOTO
CJIEJICTBHS B TEYEHHME BCEr0 CPOKa, OTBEICHHOIO HA €ro IMPOU3BOJACTBO, B TOM YHCIIE U IIOCIE €ro
IIPOJUIEHHS B YCTaHOBJIEHHOM mopsuke. [Ipekpaiienue win MpUOCTaHOBIEHUE YIOJOBHOIO J€iia
JUIIAET cienoBarens (J03HaBaTess) MpaBa IMPOU3BOJUTH CIEACTBEHHbIE JIEHCTBUS IO 3TOMY K€
neiny [4].

[IpoOmKUTENBHOCTD TPOU3BOACTBA CIIEICTBEHHOIO JEHCTBHS YIOJOBHO - MPOLECCYAIbHBIM
3aKOHOM HE OrOBOpEHA, HO, TEM HE MEHEE ITPEIHAMEPEHHOE 3aTATMBAHUE CIIEICTBEHHOIO IEHCTBUSA
(ompoc cBuAETENS, IOTEPIIEBIIET0, OYHAs CTaBKa) HEJOIYCTUMO, TaK KaK TAaKUMU JEUCTBUSIMU Ipy0o
HapylawTcs MpaBa JONPAIIMBAEMBIX, YTO HETaTUBHO BIMSAET Ha MX (U3NYECKOE M MOpPAJIbHOE
COCTOSIHHE.

IIo 3THM ke MOTHBaM CJEICTBEHHBIE IEHCTBUS TPOU3BOAATCS, KaK IPAaBUIIO, B THEBHOE BpEMH,
U JIMIIb B UCKJIIOYUTENBHBIX CIIy4asX, HE TEPILIUX OTJIAraTeIbCTBA, JOMYCKAETCS UX IIPOBEICHUE
B HOYHOE BpeMs (€ 22 4yacoB TEKYIIUX CYTOK JI0 6 4acoB CIEAYIOIIHUX CYTOK).

K cnywasM, He TepmsamuMM OTJIaraTeiabCTBa, OTHOCATCA Clyd4aw, KOI/Ia OCHOBAHMS JUIS
IIPOU3BOJCTBA CJICACTBEHHBIX JEHCTBUM BO3HMKJIM BHE3allHO IIpU IPOU3BOJACTBE IPYIUX
CIIEJICTBEHHBIX JIEUCTBUN WM ONEPATUBHO-PO3BICKHBIX MEPOINPUATHI; Korja UX HEOOXOAMMOCTh
IPOAMKTOBaHAa OOCTOSTEIBCTBAMU TOJBKO YTO COBEPUIEHHOTO MPECTYIUIEHUs; KOrja MOCTYIHJIa
uH(popMalyg O TOM, YTO JI0Ka3aTeIbCTBA MOTYT OBITh B Osnkailliee BpeMs YHUYTOXEHBI WU
COKPBITBI JIU0O yTPAuECHBHI.

[Ipn npou3BOACTBE CIEACTBEHHBIX JCHCTBHWA BIpaBE MPUCYTCTBOBATh I10J03PEBAEMBII
(0OBHMHSEMBII) M €T0 3aLIUTHUK, OTEPIEBILINHA, CBUIETEINb, CIIELUAINCT, 3aKOHHBIE IPEJCTaBUTEIN
Y VHBIE JINLIA.
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O HEKOTOPBIX IIPOBJIEMAX PACCMOTPEHUSA AEJI
C YYACTHUEM IPUCSKHBIX 3ACEJATEJEN
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Cyn c¢ yuacTueM HpHUCSKHBIX 3acenareneil B Poccuiickoll mmnepuu oduuuanbHO Havam
JIeMCTBOBATH C MIPUHATHS Y CTaBa YroJOBHOIO Cy0npon3BoacTBa oT 20 Hos0ps 1864 roxa. MHCcTUTYT
Ob11 ynpazaneH nocie Okta0pbekoil pesomonuu 1917 rona Jlekperom CoBHapkoma o cyae Ne 1 ot
22 Hosa0ps 1917 roma. B coBpeMeHHOM BHJIIEe CYJ NPUCSHKHBIX 3acenaTesied ObUl BOCCO3]aH
¢ npuHsatueM nomnpaBok oT 01 wosOps 1992 roga x Koncrurymuu PCOCP 1978 rona. Ilepsbrit
B Poccun cyneOHbIN mpoliecc ¢ ydacTHeM NPHUCSKHBIX 3acenareneit mpomen ¢ 11 mo 13 saBaps
1994 rona B otHomenuu ['.H. KoposieBa, koTopomy ObLIO NpebsABIEHO OOBUHEHNE B COBEPILICHUH
yOuiicTBa JIByX JIMIl Ha NOYBE JIMYHBIX HENPUS3HEHHBIX OTHOLIEHUH, Kpayke UMYIIECTBA CTOUMOCTBIO
100 ThICSTY pyOJIeii ¥ OMBITKY YHUYTOKSHUSI UIMYIIECTBA IyTeM Toukora [4].

[IpucsxkHbIN 3acenaresb — JIMLO, NpUBJIEYEHHOE B ycTaHOBIEHHOM YIIK P® mopsake s
y4yacTus B CyZeOHOM pa30upaTenbCcTBE M BHIHECEHUS BEPAMKTA.

OTHolIEHNE K MPOBEIEHUIO CYIEOHBIX MPOLECCOB C YYacTHEM MPUCSKHBIX 3aceaarese
y IOPUINYECKOHN OOIIECTBEHHOCTH BBI3bIBAET HEYTUXAIOLINE CIIOPHI.

Hanpumep, C. MenbHUKOB yTBEPKAAET: «HET COMHEHHI, YTO AKCIIEPUMEHT C CyAaMH MPHCSK-
HBIX TPOBAJIUTCS C TPOXOTOM, C OOJBIIUM CKaHJAIOM, HO MPU 3TOM THICSYM YEJIOBEYECKHX CyaeO
OynyT 3aryOJieHbl, MUILTHAPIBI pyOJieit OyayT OpoieHsl Ha BeTep» [3, ¢. 9].

A.M. JlapuH, HanpOTHB, SIBJISIETCS CTOPOHHUKOM CyJla C Y4aCTHEM MPUCSIKHBIX 3acefaTesien
Y OTMEUAET, UTO «IIPUCSIKHBIE 3aCEAATENN CIIOCOOHBI CAMOCTOATENBHO PELIUTh CJIOKHBIE BOIIPOCHI
0 BUHOBHOCTH WJIM HEBMHOBHOCTH MOJCYIUMOro. JIJist 3Toro He 00s3aTe’abHO ObITh MPO(ECCHOHATIOM.
[IpucsokHbIe 3aceaTeNy BBICIYIIMBAIOT B XOJA€ CYIEOHBIX NMPEHUI JOBOJBI «3a» U «IIPOTHUBY,
OCY’KJIEHUS, U3J1araeMble OOBUHHUTENIEM U 3allIUTHUKOM, a 3aT€M HaIlyTCTBUE MPEJICeIaTeIbCTBYIOLIETO
U TIOJTy4YaloT Pa3HOCTOPOHHEE MPEICTABICHHE O B3IIIsiIE MPodeccoHanoB Ha eno» [2, ¢. 9].

B namHOM ciywae aktyaneH Oyner adopusm apeBHepUMCKOro apamarypra u3 Kapdarena
[Ty6mus Tepentust «CKOIBKO JFOACH, CTOJIBKO M MHEHHI». Tak Kak JEHCTBUTENBHO Y Cy/Ia C yIacTHEM
IIPUCSDKHBIX 3acearesiell €CTh KaK IOJIOKUTEIbHBIE CTOPOHBI, TaK U OTpHULIATENbHbIE. BO3MOXKHOCTD
paccMOTpPEHMsI YTOJIOBHOI'O JI€la ¢ YYaCTUEM IPUCSDKHBIX 3aceaTesiell IPUHATA Ha 3aKOHOATEIbHOM
ypOBHE, QYHKIIMOHUPYET U MPUMEHSETCS Ha MIPaKTUKE.

PaccmMoTpuM camble 4YacTble apryMEHTBhl NPOTHB CYLIECTBOBAHMSI MHCTUTYTA MPUCSKHBIX
3acenaresnei.

OCHOBHBIM apryMeHTOM MPOTUB HMHCTUTYTAa MPHUCSDKHBIX 3acefaresieil sBiSeTcs TO, YTO
MPUCSHKHBIE 3ace/aTeNIl He 00J1a1aloT CHelUaIbHBIMU 3HAaHUSAMHU B oOjacTu mpasa. Ho ocHOBHas
CYTh CyJla C Y4aCTHEM IPHUCSDKHBIX 3acelaTesiell B TOM, YTO COBEPIIEHHOE JIESHUE PAaCLEHUBAETCS
Henpo(decCHOHANBHBIM CyIbel. B cy/e mpuCsKHBIX CTOpOHA 3allUThl UMEET IIUPOKHE BO3ZMOKHOCTH
1o yOeX/IeHHI0O B HEBUHOBHOCTH IMOJICYAMMOTO, UCKIIFOYAeTCsl (POPMaI3M M OOBUHHUTENIBHBINA YKJIOH.
3azadyeil IpUCSKHOTO 3aceiaTes sABIAETCS AaTh OTBET Ha 3 Bompoca: «/{oka3aHo au, 4To AeIHUEM
nmeno Mecto? JlokazaHo JiM, 4TO 3TO AESHHUE COBEPIIMII MOACYAMMbI? BUHOBEH JIU MOJACYIUMBII B
COBEPUICHUH 3TOT0 JAeAHUA?». B cilydae pu3HaHUs MOACYIMMOIO BUHOBHBIM CTABUTCS TaKKE BOIPOC
O TOM, 3aCy’)KUBAeT JIU OH CHUCXOXAEHMs. UTo 3aKkoHOIaTeNbHO 3aKkperuieHo B cT. 339 VIIK PO.
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[IpucskHbIe 3acefaTeny pa3pelarT BOIpoc (pakTa COBEpIICHUs MPECTYIUICHUs, U1 4ero UM He
TpeOyeTcst Haju4re I0PUANYECKOro 00pa3oBaHMUs.

[TonoXUTENbHBIMU YEpPTaMU PACCMOTPEHHS Jejla C Y4acTHEeM MPUCSKHBIX 3acenaTeneit
MOKHO OTMETUTh HE3aBUCUMOCTh U HEMPEIB3SITOCTh MPUCSHKHBIX 3aceIaTeNeH, TaK KaK PHUCSHKHBIC
HA3HAYAIOTCS MyTEeM CIIy4aiiHO BBIOOPKHU M3 MPEIBAPUTEIBHO COCTABICHHBIX CIIUCKOB KaHAUJIATOB.
[TpucskHBIM HE COOOIIAIOT JAaHHBIE O JUYHOCTH MOACYAMMOIO, €ro CEMEWHOM IMOJIOKEHUU,
HAJIMYUU WA OTCYTCTBUH CYIUMOCTH.

Henp3ss 000HTH CTOPOHOW ¥ Takyl MpoOieMy Kak 3aTsSHYTOCTh CyAeOHOro mporiecca,
CBsI3aHHAA ¢ MpolieMaMu pOPMHUPOBAHUS KOJUIETHH MPUCSHKHBIX 3ace/laTeNeid, Tak KaK Mpu 0Toope
1 (HhOpMHUPOBAHUH KOJUIETY MPUCSHKHBIX 3aTPAaunBaETCsl OOJBIIIOE KOIMYIECTBO BpeMeHH. PaccmoTpenue
JieNia ¢ yJyacTHeM IMPUCSIKHBIX 3ace1aTesiei TakyKe BIIeUeT JOMOJHUTENbHbIE (DMHAHCOBBIE 3aTPAaThI,
HA4YMHAS C 3aTpaT Ha OTIPABKY CyNeOHBIX M3BEIICHUN KaHAUIATaM B MPHUCSKHBIC 3aceaTelld U X
AHKETUPOBAHUS JIO OIUIaThl BO3HATrPaKICHUS MPUCSIKHBIM 3acelaTesiiM 3a y4dacTHe B CyAeOHOM
pa30ouparenbCTBe.

Cya ¢ yyacTueM MpUCSKHBIX 3aceiarerneil HaOupaeT Bce OOJbllle CTOPOHHUKOB, MHCTUTYT
MTOCTOSTHHO COBEPIICHCTBYETCS U M3MeHsieTcs. OO0 3TOM CBHJICTEIBCTBYET CTATHCTUKA KOJUYECTBA
eI, pacCCMOTPEHHBIX C Y4acTheM IpUCSHKHBIX 3acenareneil. Tak 3a 2019 rox ¢ yuactuem NpUCSIKHBIX
3aceiarene cyaamMu 001acTHOro ypoBHs paccMotpeno 273 nena (141 geno B 2018 roay) B OTHOIICHUN
419 nuu, a paitonnsimu cynamu 474 (148 nen B 2018 roay) nena B otHomeHuu 585 nwir [1].

Henp3s He coriacuTbes C TEM, YTO WHCTHTYT MPHUCSHKHBIX 3aceiarelieil SBIISICTCS OTHUM
U3 JIEMEHTOB TPa)KJAaHCKOTO O0IleCTBa M MPaBOBOrO TocynapctBa. Hamuuue cyma ¢ ydyactuem
MIPUCSDKHBIX 3aceaTelieit B CyJeOHOM crucTeMe JEMOHCTPUPYET JeMOKPATHIHOCTh TOCYIapCTBa.
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Koncrurynus Poccuniickoii denepanuy 3aKperusieT IpaBo I'PakaaH HA ydacTUE B OTIPABICHUU
npaBocyaus. OmHO# n3 HopM ydacTusi B OTHPABICHUU MPABOCYIUS SBISETCS PACCMOTpPEHHUE Jera
C y4acTHEM IIPUCSKHBIX 3acefaresnei.

[IpucsokHbIil 3acengarens — STO JIMLO, NPUBICYEHHOE B YCTAHOBJIEHHOM YTOJIOBHO-
IIPOLECCYaIbHBIM 3aKOHOJATEILCTBOM MOPSAAKE Ui y4acTHsl B CyleOHOM pa3OuparenbcTBe U
BBIHECEHUSI BEPAMKTA.

WHetutyT npucsHBIX 3acenatenel B Poccuiickoit umnepun ouiuanbHO Hayall CyIIeCTBOBATh
¢ npuHsTHEM ycTaBoB 1864 rona. MHCTUTYT NMpUCSHKHBIX ObLT JTMKBUAMPOBaH OKTSAOPHCKOM PEBOIIIO-
e 1917 rona, u cHOBa BO3pOKJIEH Moce BHeceHus monpaBok 1 Host0ps 1992 rona B Koncruryiuio
PCOCP 1978 rona [1, ct. 1497].

Baxknas u nonrocpounas pedopma no ununuaruse [Ipesunenta Poccun Brnagumupa [lytuna
nposegeHa B 2018 roay, koTopast ykpenuia JAeMOKpaTUUECKHE OCHOBBI OT€YECTBEHHOH CyJeOHOMN
cucteMsl. [ [puHsATHIE HOBOBBEICHHUS HAIIPABJIEHBI B IEPBYIO OYEPE/Ib Ha MOBBIIIEHUE JOBEPUS IPakIaH
K cyneOHoii cucteme [2].

OCHOBHBIM N3MEHEHHEM B MHCTUTYTE CyJa IMPHUCSDKHBIX 3acelaTelied sIBUIOCh pacIlipeHHe
MIEpPEYHsI COCTABOB MPECTYIJIEHUH, M0 KOTOPHIM JI€JI0 MOXKET ObITh PACCMOTPEHO C Y4acTUEM IpHU-
CSDKHBIX 3acefaTelIed M pacIlMpEeHHe KOMIIETEHIINN CYJ0B PalOHHOTO ypOBHs. J[aHHBIE H3MEHEHNUs
kocHynuch yactu 1 u 2 ¢1.105 YK P®, a takxke u.4 ct. 111, crareii 277,317 u 357 YK PO.

E1me oHUM Ba)kKHBIM U3MEHEHUEM SIBUJIOCH COKpAIIEHNE KOJIMYECTBA PUCSHKHBIX 3aceaareneit
B KoJulernu. Tenepb B pallOHHBIX M TAPHU30HHBIX CyJaX KOJUIETUS MPUCSKHBIX 3aceiaTeNiell COCTOMT
u3 6 4yenoBek, a A ee (oOpMHpPOBaHUS JOcTaToyHO 12 kaHaupaToB. B cynax Belmectosiueit
MHCTAHIMY KOJUIETUS MPUCSKHBIX COCTOUT U3 8 UENIOBEK, IIPU HE MeHee 14 kanauaarax.

OTU U3MEHEHUS MMO3BOJIMIN YKPENUTh MPaBO I'pa)</aH Ha ydyacTUe B OCYIIECTBJIEHUU IPaBO-
CyAMsl, 3aKperieHHoe B cTartbe 2 DeepanbHOro 3akoHa «O MPUCSHKHBIX 3acenaressix (eneparbHbIX
cyznoB oOmelt ropucaukimu B Poccuiickoit @eneparum» ot 20 aBrycra 2004 roga Ne 113-03.

OOpaTuBUINCh K CTaTUCTHYECKUM JaHHBIM, MpecTaBleHHBIX Ha caiite CynebHoro Jlemap-
tamenTa npu BepxoBaom Cyne Poccuiickoit @eaepanuu, MOKHO YBUIETh CIIEIYIOIINE CBEICHMUS.

3a 2016 ron c ywacTHeM NPUCSKHBIX 3acefareiell pallOHHBIMH CYAaMH pPacCMOTPEHO
242 yronoBHEIX Jiena B oTHomeHuH 654 ymi. 3a 2017 rox paccMoTpeHo 282 jaena B OTHOIICHUU
578 mm. 3a 2018 rox paccmotpeno 318 nen B oTHOImeHHM 714 mvir. 3HaYUTEIBHBIA POCT HAOIOAaeTCS
B 2019 roxy, rae paccMoTpeHo 773 aena B oTHoureHuu 1065 muir [3].

AHam3 CTaTUCTUYECKUX JTAaHHBIX IT03BOJISET BBIABUTH POCT KOJIMYECTBA AEJ PaCCMaTpUBacMbIX
C ydacTheM npHcshKHbIX 3acenareneil. Ilpencenarens BepxoBrHoro Cyna Poccuniickoit @enepannn
BsuecnaB JlebGeneB mozBen mepBble WUTOTM peGOpMBI M OTMETWJI, YTO IOYTH TPETh JeNl U3
PacCMOTPEHHBIX € Yy4YaCTHEM MPUCSDKHBIX 3acel]aTesiedl  3aKOHYWINCH — ONpPaBAaTEIbHBIMU
npuroBopamu [4].

OnHako He CTOMT 3a0bIBaTh 00 OCHOBHOM HEJIOCTaTKe MHCTUTYTa CyJa C Yy4acTHEM
MPUCSHKHBIX 3aceqaresel 0 JUIMTeNbHOCTH cyaeOHoro nporecca. [Iponenypa orbopa KaHAUIATOB B
IIPUCSKHBIC 3aCEAATEIN 3aHUMAET JOCTaTOYHO MHOI'O BPEMEHH, KaK M CaM IPOLECC PACCMOTPEHUS
YTOJIOBHOTO Ji€JIa C y4aCTHUEM MPUCSHKHBIX 3aCeAaTeleil, BBUAY YETO BO3PACTAET HArPy3Ka HA CyHbIL.
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ITomumo Bcero, MpoBEAEHHUE YIOJIOBHOIO IPOLECCA C YYaCTUEM INPHUCSHKHBIX 3aceAaresieil BieueT
U MaTepUaibHbIE PACXOJbl HAa BBILIATHI IPUCSKHBIM 3aCeAaTesIsIM, MaTepUaIbHO-TEXHUUYECKOE
obecrieueHue cyna.

[Ipencenarens Bepxosrnoro Cyana Poccun, B mponommkenne peopMUpOBaHUS CyIa C y4acTHEM
INPUCSKHBIX 3acelareiel BHEC NPEeNIokKEeHHE O DPACHIIMPEHMHM KOMIETEHLUH CyJa IPUCSKHBIX
3aceiareneil, 1 100aBUTh KAaTETOPHIO JIEN M0 0CO00 TSHKKUM MPECTYIUICHUSIM U BCEX JIeNI O Tpec-
TYIJICHUSX B cdepe npeanpuHuMarenscTsa. Ilpu aTom nena, cogeprkaliie rocyJapcTBEHHYIO TalHY,
He OYAyT BXOAUTH B UX KOMIIETEHIHIO [4].

WHCTUTYT NPUCSKHBIX 3acefaTeliel sIBISETCsl BaKHEHIIUM 3JIEMEHTOM [IPaBOBOIO rocyJapcTBa
U JIleMOoKpaTHueckoro obmectsa. IIpoBenennas pedopma cyna npucCsSHKHBIX 3aceqaTesiei mpuHeca
IIOJIOKUTEIIBHBIC PE3yIbTaThl, HO IPOOIEMbl HHCTUTYTA OCTAIMCh U TPeOYIOT fanbHelero pedop-
MUPOBAHHUS.
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AHHOTanusi. B nanHO# HayyHOH CTaThe PaCCMOTPEHO MOHATHE OOIIECTBA C OrPaHUYCHHOU
OTBETCTBEHHOCTBIO U €70 OCOOCHHOCTU B COOTBETCTBUHU C JECHCTBYIOIIUM 3aKOHO1aTeIbCTBOM PD.

KarwueBble cjioBa: 06HIGCTBO C OFpaHI/I‘leHHOfI OTBCTCTBCHHOCTBHIO, HOPUANYCCKOC JIMIO,
0COOEHHOCTH O6H_[CCTBa C OFp&HH‘ICHHOﬁ OTBCTCTBCHHOCTBIO.

B coBpeMEHHOM SKOHOMHYECKOM MPOCTPAHCTBE Haubolee pacmpocTpaHéHHO (opmoit
BEJICHUSI CBOETO JieJa SBJSETCS] OOLIECTBO C ONPAaHMYEHHON OTBETCTBEHHOCTBIO. JTa TeMa akTyallbHa
Ha CErOJHSIIHUN JCHb, TOTOMY YTO MMEET IIUPOKOE PACHPOCTPAHEHUE B COBPEMEHHBIX peausX.
OOO uMeeT paMKu HECEHUsS PUCKa MMYIIECTBEHHBIX MOTEPh I caMOTro COOCTBEHHUKA OM3Heca
B pa3Mepe CTOMMOCTH BKJIa/Ia B YCTaBHOM KaIluTal.

Ecnu mocMoTpeTh 1Mo KOJIMYECTBY OOIIECTB C OTPAaHMYEHHOW OTBETCTBEHHOCTBIO, TO MOXKHO
3aMeTHTb, YTO JJaHHast (popMa 3aHUMAET JOMUHUPYIOLIEE MOJI0KEHHE CPEIU OCTABHBIX, HO 110 pa3-
Mepy yctaBHoro kanurtaina OOO ycrynaer akunoHepHoMy obmectBy. Mcexons u3 I'paxnaHckoro
KOJIeKCa CTaThU 2 OOILIECTBOM C OFPaHUYEHHONW OTBETCTBEHHOCTBHIO NMPU3HAETCSA CO3/ITaHHOE OJHUM
WIM HECKOJBKMMHU JIMIIAMU XO3SHCTBEHHOE OOILIECTBO, YCTaBHBIM KaluTald KOTOPOIO pas3felieH
Ha JIOJIM; YYaCTHMKHM OOIIecTBa HE OTBEYAIOT MO0 €ro 00s3aTeNbCTBAM M HECYT PHUCK YOBITKOB,
CBSI3aHHBIX C JEATEIbHOCTHIO OOIIECTBA, B IpEJeNax CTOMMOCTH MPHHAUIEKANIMX UM J0JeH B
YCTaBHOM KamuTaje oOIiecTBa. YYacTHUKH OOIIECTBA, HE MOJIHOCTBIO OIUIATUBIIME JOJIM, HECYT
COJIMIAPHYIO OTBETCTBEHHOCTH IO 0053aTeNbCTBaM OOIIECTBA B MpeJeIax CTOMMOCTH HEOIlIa-
YEHHOW YacTH MMPUHAJICKALINX UM J0JIeH B yCTABHOM KamuTaie oomiectsa [1].

Jlis Toro 4yToOBl PacKpbITh OCOOEHHOCTH OOIECTBA C OrPaHUYEHHOM OTBETCTBEHHOCTHIO
paccMOTpPUM €ro IpaBOBOE TOJOXKEHHE. Takke BbBIIEIUM OCOOCHHOCTH MPHUCYIIUE TOIBKO
O0IIECTBY C OIpaHUYEHHON OTBETCTBEHHOCTHIO, a HE BCEM IOPUIUUYECKUM JIUIAM.

B coBpeMeHHO# T€OpHH Ipa)KT1aHCKUX MPaB BBIIEISIOT CISAYIOINE MIPU3HAKH FOPUIMYECKIX
JULL;

® HaJMYUe OPTraHM3ALMOHHOTO €IWHCTBA. JlaHHBI MpHU3HAK MpeanojaraeT HaJludyue
YUPEUTENBHBIX JIOKYMEHTOB B KOTOPBIX UMEETCSl OTPaKEHHE CUCTEMbI OPraHOB YIIPABIEHUS U COOT-
BETCTBEHHBIE MOJIpa3esieHus], KOTOPbIE BBIIIOJHAIOT COOTBETCTBYIOIINE (DYHKIUU, 3aKPEIIEHHBIE
ycraBoM. Oprassl I0pUAXYECKOrO JIMIa OBIBAIOT JBYX BHJOB — 3TO KOJJIETHAIbHBIE U €AWHOINYHBIE.
DT opransl GOPMUPYIOT BOJIIO IOPUINUECKOTO JIUIIA U BBIPAXKAIOT €€ BO BHE;

® BJIAJICHUE UMYILECTBEHHON 000C00IEHHOCThIO. BhIpaxkaeTcs B HaJlm4yMe yctaBHOro (hoH/a,
caMoCTOATENFHOTO Oananca U 6aHkoBckoro cuéra. [Ipeamnonaraer o6ocobnenne codctBeHHoct OO0
0T COOCTBEHHOCTH €TI0 YYaCTHUKOB;

® yMEHHE HECTH CaMOCTOATEIbHYI0 MMYIIECTBEHHYIO OTBETCTBEHHOCTb. Jliobas ¢upma,
KOTOpasi SBJISIETCS] FOPUINYECKUM JIMIIOM HECET OTBETCTBEHHOCTD 3a PE3YJBTAT CBOEH JESTENBbHOCTH.
Ucxons u3 cratbu 56 I'paknanckoro koaekca [1] u crateu 3 denepanpHoro 3akona «O06 ob1mecTBax
C OTPaHUYEHHOHN OTBETCTBEHHOCTHIO» [2] OO0 oTBeuaeT Mo CBOMM O0SI3aTENECTBAM U JIOJITaM UMEHHO
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MIPUHAUICKALUM HUMYIIECTBOM, YTO MCKIIIOYAET OTBETCTBEHHOCTh IOPHUAWYECKOIO JIMIA 33 JOJTH
CBOMX Y4YaCTHHKOB. Taikke M y4aCTHUKM HE OTBEUAIOT CBOMM HMYIIECTBOM IO 0053aTEIbCTBAM
ropunyeckoro yuna. Ho ectb citydan, yCTaHOBIIEHHBIE 3aKOHOM, B KOTOPBIX YYaCTHUKU M yupe-
JUTENN HECYT CyOCHINapHYIO0 OTBETCTBEHHOCTh IO 00s13aTeNIbCTBAM;

® BBICTYIUICHUE B TPa)JIaHCKOM 00OpPOTE€ OT CBOEr0 MMEHH, ObITh OTBETUUKOM M HCTIIOM
B cynie. Bripaxkaercs B caMOCTOATEIBLHOCTH YYaCTHHKOB TIPa)IaHCKOIO 000pOTa, B CIIOCOOHOCTHU
OT CBOETO MMEHH MTPUOOPETATh M OCYIIECTBIIATH IIPaBa M 00sI3aHHOCTH.

Takum 00pa3om, MOXKHO CKa3zaTh, YTO BCE BBILICHEPEUHCIEHHBIE MPU3HAKK OOLIECTBa C
OTPaHUYCHHOM OTBETCTBEHHOCTHIO BBICTYIAIOIIME OCHOBOIMOJATAIOUIUMHU JIEMEHTAMH MPABOBOIO
cTaryca IOpUANYECKOro JIMLA OMpPeIesioT CYIIIHOCTHbIE CBOMCTBA. DTU MPU3HAKU UMEIOT YHUBEP-
CaJIbHBIM XapakTep.

[TonBoas UTOT, MOKHO BBIACIUTH MPU3HAKU MPUCYIIUE TOJIBKO OOIIECTBY C OrpaHUYEHHOI
OTBETCTBEHHOCTHIO:

e 00O — 3TO OPUANYECKOE JTUI0, B KOTOPOM YYaCTHUKH UMEIOT MIpaBa U 00s13aHHOCTH;
00O — 310 KOMMepUecKas opraHu3alus, elb KOTOPOU MOJydeHUe MPUObLIH;

B OO0 ycraBHOU KanuTa pa3fenéH Ha JI0JIM, KOTOPbIe MPUHAJIEkKAT €ro yUaCTHUKAM;
umymiectBo OOO npuHaAIeKUM €My Ha ITpaBe COOCTBEHHOCTH;

00O — 310 00BENNHEHHE JIHLI;

Yyactauku OOO HecyT pUCKH JIUIIb B MPeieNiaX CBOUX BKIJIAJI0B;

e OOQ — sBusieTCA 3aKPBITHIM TSI IPUOOPETEHHS 10JI€H TPETHbUMH JIULIAMH.

B 3akimoueHne BceMy BBINIECKA3aHHOMY XOYETCSl JJOOABHUTb, UTO ISl NPU3HAHUS OpraHU3aIiu
IOPUANYECKUM JIUIIOM TpeOyeTcsl TOCy1apCTBEHHAs perucTpariusl.

Cnmcok Jureparypsbi:

1. TI'paxnmanckuit Konekc P® ot 30.11.1994 r. Ne 51-®3 (¢ u3m. ot 31.07.2020.) [DneKTpoHHBII
pecypc] — Pesxxum pocryna: http://www.consultant.ru (mara oopamenus: 06.11.2020).

2. ®enepanpHbiii 3akoH oT 08.02.1998 r. N 14-®3 (pen. ot 31.07.2020) "O6 obmiecTBax
C OTPaHMYEHHONW  OTBETCTBEHHOCTBIO" [ONIEKTpOHHBIN pecypc] — Pexum  npocryna:
http://www.consultant.ru (gara obparenus: 06.11.2020).
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AKTYAJIBHBIE ITPOBJIEMbI KAYECTBA
NPEABAPUTEJBHOI'O PACCJIEJOBAHUA

Ykpaunckaa JIvvomuna IOpvesna

mazucmpanm,
Upxymcekuii 2ocyoapcmeennslil yHugepcumem, opuoudecKull UHCmumymn,
P®, 2. Upkymck

B coBpemenHoM Mupe Bompoc 3PPEKTUBHOCTH pabOThI MPABOOXPAHUTEIBHBIX OPraHOB Ha
CTalud TPEIBAPUTEIILHOTO paccieloBaHusl SBIsETCS oOueHb BaxHbIM. [Iponemannas pabota
CclleZIoBaTeNsIMH (JJO3HABATENSIMHU) BIIMSET Ha BCECTOPOHHEE W OOBEKTHBHOE PACCMOTPEHHE JIeNia B
Cyle, a 3TO B CBOIO OYepelb CKa3blBaeTCAd Ha CyAbOe MoACYyAUMOro. B naHHOM myOnMKanuu Mbl
PacKpoeM KOHILIEHIMIO O TOM, YTO TaKOe IpeIBapUTEIIbHOE PaccieOBaHue, ero 3Ha4eHHEe, OCHOBHBIC
po0JIeMbl BO3HHMKAIOIINE MPHU MPEIBAPUTEILHOM pacCiIeOBaHUU YTOJOBHBIX T U BO3MOXHbBIC
IyTH UX PEIICHHUS.

[IpenBapuTenbHOE paccieqoBaHHe, TPATUIMOHHO CUUTACTCS BIIOJIHE CaMOCTOSITEIBHON
CTa/IMell YroJOBHOTO MPOIECCa U HAUMHACTCS C MOMEHTA BHIHECCHUSI TIOCTAHOBIICHUS O BO30YKICHUN
YrOJIOBHOTO JIeJa IO HallPaBJICHUs YTOJIOBHOTO Jieia POKYPOPOM C OOBHHHUTENBHBIM 3aKII0YCHUEM
WJIA aKTOM B CYJI JUIS PACCMOTPEHHS YTOJIOBHOTO JieJia MO CYIIECTBY. DTO BTOpas CTaaAus 10CyIeOHOTO
MIPOM3BOJICTBA IO YTOJIOBHOMY JEIy, Ha3HAYEHUE KOTOPOH COCTOMUT B MOATOTOBKE YTOJIOBHOTO JIea
s cyneOHOro pa3douparenabCcTBa, a HHOTJA - U IS IPUHATHS 3/1€Ch OKOHYATEIILHOTO PEIICHHS B
BUJIE TPEKpaIICHHs] YTOJOBHOIO [€jla WM YroJIOBHOTO MpecienoBaHus. Hekoropble ydeHble
IOPUCTBl CYHMTAIOT, YTO IPEIBAPUTEIBHOE PACCIEJIOBAHHE HE MOXET OBITh CaMOCTOSTEIbHOU
CTaJluel yroJIOBHOTO MpOIecca, MOCKOJIbKY OHA BCEro JUIIb HYXHa A cOopa U MpeicTaBICHUS
JI0Ka3aTenbCTBEHHON 0a3bl B cyna. TeM He MeHee, JHaHHas CTaaus Ha CErOAHAIIHHWNA JICHb MMEET
HEMOCPEJCTBEHHOE NpOoIlecCyaabHOE 3Hau€HHe, UMEHHO Ha €€ CTaJuM IMPOUCXOIUT PaCKpbITHE
MPECTYIUICHUSI ¥ TIPUBIIEYCHUE K OTBETCTBEHHOCTH OOBHHSIEMOTO, CO3JAIOTCS MPEANTOCHUTKH IS
BO3MEIICHHS] TPUYUHEHHOTO MPECTYIUICHHEM BpeZa, BBIABISIOTCA M YCTPAHAIOTCS MPUYUHBI U
YCIIOBHSI, CTIOCOOCTBYIOIINE COBEPIICHUIO MPECTYIJICHUNA. 3HAYeHUE PEABAPUTEIHLHOTO paccieno-
BaHUs COCTOUT B cleAytomieM. /laHHas esTelbHOCTh MO3BOJISIET COOpaTh 10Ka3aTenbCTBa, POU3BECTH
UX IPOBEPKY U OLIEHKY, YEM CO3JAl0TCs YCIOBUS AJIsl Hanbosee 3pPEeKTUBHOIO U MOJIHOrO Cy/1e0HOro
pazOupatenncTBa. B xoze mpenBapuTeIbHOTO pacciaeOBaHUsl BOBJICUEHHBIE B MPOIECC JIUIA UMEIOT
BO3MOYKHOCTH JIOBECTH JI0 CBEJICHHSI OPTaHOB U JIOJDKHOCTHBIX JIMI YTOJIOBHOTO CYJOIPOU3BOICTBA
CBOIO TO3UIUIO U JOBOJBI, YeM O0OECIEeUMBAETCs JIOCTYIN K MPABOCYIHMIO MOTEPIIEBLIETO, a TaKXkKe
JIMIIa, B OTHOIIEHUH KOTOPOTO OCYIIECTBIISIETCS YTOJIOBHOE TIPECIIeIOBAHHE.

Ho »10 mpumep TOro, kak uieaqbHO JOJDKEH MPOUCXOAWTH MPOIECC MPEABAPUTEIHHOTO
paccienoBanus. Ha camom Jene Ha CEroAHSIIHHWA JI6Hb CTOWUT BOINPOC O TOBBIIICHUH KadecTBa
J0cyneOHOM CTaJuu yroJIoBHOTO mpouecca. IIpuunHoil BceMy ¢ HekadecTBeHHast paboTa mpaBo-
OXpaHUTEIBHBIX OPraHOB, & UMEHHO ClieJloBaTeleil u qo3HaBareneid. PaccMoTpum Oonee neTanbHO
OIIMOKHU YIOJHOMOYEHHBIX JTOJKHOCTHBIX JIHII.

Ha mpakTuke cirydaercst Tak, 4TO JIFOJU COBEPIIUB MPECTYILICHHE MPUXOIAT CaMH U TIpH3HA-
IOTCSl B OOIIIECTBEHHO-OMACHOM JISSTHUH, 32 KOTOPOE MPEeAyCMOTPEHa YrOJIOBHAsE OTBETCTBEHHOCTD.
B GonpmmHCTBE ciiydaeB ciemoBarenu (1o3HaBaTeNn) aOCOMIOTHO YOEKIEeHbI B BUHOBHOCTH JIMIIA
MIPUILEIIETO SBKOWH ¢ TOBHHHOM, MO3TOMY HE CUYHTAIOT HY)KHBIM MPOBEPUTH NAaHHBIA (QakT Haf-
JIeXAIMM 00pa3oM M 3aKpeNUTh €ro HaJjekamuM oopa3zom. KoMmruieke ciieicTBeHHBIX JACHCTBUM,
MPEyCMOTPEHHBIN JIEHCTBYIOIIUM YTOJOBHO-TIPOIIECCYAIbHBIM KOJIEKCOM, HAaIpaBJICHHBIN Ha
MPOBEPKY TOKa3aHWH, HE TPOU3BOIUTHCS. BBIBOJ 0 BUHOBHOCTH JIMIIA MPHUIICIIICTO C TTIOBHHHON
OCHOBBIBAIOTCS BCETO JIUIIH HA MOKA3aHUSIX OTEPIEBIIIETO.

[lo KOHKpeTHBIM JefaM OTCYTCTBYET B3aMMOCBS3b JIOTUKM U IIJlaHa pacciel0BaHus.
CrencrBeHHbIe ACHCTBUS 3a4acTylO HE HAIPABIICHBI HA BBISCHEHHUE OOCTOSTENHCTB M0 JETy, HelIoCTa-
TOYHBI 10 00beMy U 1Mo KadecTBY. CrefoBarenu (JO3HABAaTENM) OYEHb YACTO NPU MPOBEICHUU
CIIEJICTBUSI PYKOBOZICTBYIOTCSI TOJIBKO OJJHOM BepCHeii, B CBA3U ¢ ueM Oe3 HaJUIeKalero 000CHOBAaHHUS
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OTKJIOHSIFOT OOJIBIIMHCTBO XOJATAHCTB O IMPOBEIACHUM JOMOJHUTEIBHBIX CIEICTBEHHBIX JIEHCTBHIA
JUISL TIPOBEPKU TTO3ULIMM " 3aIUTHI".

ITockonbKy KauecTBO IPOBEIEHUS IIPEABAPUTEIILHOIO PACCIICIOBAHNUS, HETIOCPEACTBEHHO BIIMSET
Ha UTOTOBOE peIleHHE Cy/1a, OLIEHKA KayecTBa paboThl ciaeoBaTesiel JaHa cyibsiMU. BoIbIIMHCTBO
CyAeW CUMTAaeT, 4TO CJIe0BATENH (JI03HABATEIH) MPOCTO IMEPEKIIAABIBAIOT CBOIO paboTy Ha HUX.
IIpoananusupoBaB AEUCTBYIOUIYIO IPAKTHKY Mbl YBHJIUM, YTO B OCHOBHOM, YIOJIOBHBIE J€IIa
paccMaTpuBalOTCs B 0co00M mopsake B cooTBeTcTBUU ¢ rnaBoid 40 YIIK P®. I'oBopst apyrumu
CJIOBaMU OOBUHSIEMbIE B OOJIBIIMHCTBE CIIy4aeT COIJIAllatoTCs ¢ IPEAbIBICHHBIM OOBUHEHUEM.

st Toro 4toObl HANTH MyTH peuieHus NpoOJieM MpeABAPUTEIHHOIO paccielOBaHMs, Halo
BBISIBUTD UX ITPUYUHBI.

e Opnna u3 Hambosiee PaCHpPOCTPAHEHHBIX HMPUYHMH 3TO - OOJbIIAS 3arpyKEHHOCTh, KOT/Ia B
IIPOM3BOJICTBE OJHOTO CJIEI0BATENSI MOKET HaXOAUThCS HE OJIHO JIeJ10, a 0O0JIbIlE MATHA/ATH.

e OrtcyTCTBYET ONBIT U MpOQeccroHabHas MOAr0ToBKa. BceMy MpUYMHOM NMOCTOSIHHAS CMEHa
KaJIpoB.

e Pabora ciemoBaresneii (o3HaBaTeneil) Ha mokazaTenu. [ moBwlmeHus Kod(duureHTa
3¢ GEeKTUBHOCTH PabOTHI, ClIeI0BATENN B OOJBIINHCTBE CIy4aeB CTAPAOTCSl HAIIPABUTh OOJIBIIMHCTBO
YTOJIOBHBIX JIEN B CYJI, B CBSI3U C YEM COOJIIOJICHUE HOPM JEUCTBYIOLIETO YTOJOBHO- IPOLIECCYAIbHOIO
3aKOHOJATEIBCTBA HEBO3MOXKHO.

e OtcyrcTBYET HEOOXOIMMBII KOHTPOJIb CO CTOPOHBI PYKOBOJUTENS OpraHa IpeiBapUTeIbHOIO
paccienoBanus, IPOKypopa.

e be3pazinyHoe OTHOLIEHHUE ciefoBaresel K TpeOoBaHMs AEHCTBYIOIIET0 3aKOHOAATENbCTBRA.

e HenocrarouHas npodeccuoHaabHas IpaMOTHOCTh YIIOJTHOMOYEHHBIX JOKHOCTHBIX JIMII.

e HesddexTuBHas opranuszanus cieCTBEHHONW pabOThI.

e OdopmieHue nporeccyalbHbIX JOKYMEHTOB Mo/l cymectBytomue " [1ladionsr"

[Io ycoBepIIEHCTBOBAaHUIO YrOJIOBHO-IIPABOBOTIO 3aKOHOJATENBCTBA, BBIHOCHUM CIIEIYIOLIUE
MIPETIOKEHUS:

1) Jlns Oonee Ka4eCTBEHHOTO paccieOBaHHs YrOJOBHBIX JIE MpeAiaraeTtcs Ha 3aKOHOJa-
TEJIbHOM YPOBHE YCTaHOBHUTH TpeOOBaHHE O Mepefaye 0co0O0 CIOXKHBIX YTOJOBHBIX el Haubosee
KBJIN(ULIMPOBAHHBIM CIIEIOBATENSIM, YCTAHOBUTH, YTO PACCIEIOBAHUE ONpPEACIEHHOW KaTeropun
NPEeCTYIUIEHUH, OTHECEHHBIX K KpaeBoi (00JacTHOM) MOJCYTHOCTH, OCYIIECTBIAETCS CIEACTBEHHBIMU
M0/Ipa3/IeJIEHUsIMU YPOBHSI CyObeKTOB PO.

2) B cBs3M ¢ OTCYTCTBHEM B JCHCTBYIOIIEM YTOJOBHO-IIPOLIECCYATEHOM 3aKOHOATEIBCTBE
HOPMBI O IIPEAOCTABICHUHM PYKOBOJHWTEIIO CIEACTBEHHOIO OpPraHa BPEMEHHM Ha COIJIaCOBaHUE
pELIEHNs CIIE0BaTENsl O HAIPABJIEHUHU YTOJIOBHOTO Jieia MpoKypopy B nopsake cr. 220 VIIK PO,
BO3HMKAIOT MIPOOJIEMBI, CBS3aHHBIE C COCTaBJIEHMEM OOBUHMTEIILHOTO 3aKIFOUEHHS, YTO, MO CYILECTRY,
OTPaHUUYMBAET IPOLIECCYAIBHYI0 CAMOCTOATEIBHOCTh CllefioBarens. B Lensx ycTpaHeHMsI Takou
MIPaBOBOM HEOMPENEICHHOCTH U MPEayNpeKIeHUS HApYLIEHUH 3aK0OHa HEOOXO0JUMO MPEJOCTaBUTh
PYKOBOJMTEIIIO CIIEICTBEHHOIO OpraHa (PMKCHPOBAHHOE BpEMsl HA pacCMOTPEHHUE YroJOBHOIO Jeja C
OOBHHUTEIHHBIM 3aKIIOUEHUEM Ha CTaJMH COTJIACOBAHUS BOIIPOCA O HAMIPABIIEHUH JIe]Ia POKYPOPY.

3) Wlrpad ms cnencrBeHHBIX paboTHUKOB. [Ipemnaraercs BHecTH u3MeHeHus B cT. 29 YIIK PO
B YaCTH IPENOCTABIEHUS Cyly IIpaBa NPUMEHATHh B OTHOUIEHUU COTPYIHHMKOB OPTaHOB CIIEJICTBHS
U IIPOKYpATyphl MEpPbI MPOLIECCYANbHOTO MPUHYXJIEHHUS B BHJE IUTpada 3a HENMpUHATHE Mep MO
YCTPAHEHUIO BBISBIIEHHBIX CYZIOM HEJIOCTaTKOB.

Takum oOpazom, mnpeanonaraercs, 4ro BHeceHue u3MeHeHudd B YIIK P® mnomoxer
YCOBEPIICHCTBOBATh YTOJOBHO-TPOILIECCYAIbHOE 3aKOHO/IATENIBCTBO U YCTPAHUTH OOCTOSTENHCTBA,
CIOCOOCTBYIOIIME HAPYILIEHUIO 3aKOHA IIPH pacclieZIOBAHUN YTOJIOBHOTO Jiena.
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ITPOBJIEMbI KBAJIM®PUKALIUU JEAHUSA,
COBEPHIEHHOI'O HEBUHOBHO

QDucenko Braoumup Buxmoposuu

mazucmpaum,
Kpvimckuit punuan PI'VII,
P®, Cumgpepononn

AHHOTaHI/Iﬂ. B cratpe AHATIM3UPYCTCA MMOHATUC HCBUHOBHOI'O IIPUYUHCHUS BpE€aa, €TI0 IpaBOBas
KOHCTPYKIHMA, 3JICMEHTEI, 4 TAKXKC Hp06HeMBI €ro KBa.]'II/I(bI/IKaLII/II/I.

KaroueBble cjioBa: BHHA, HCBUHOBHOC IIPUYMHCHUE BpE€Aa, JICTKOMBICIINE, YMBICCIIL.

AKTYaJIbHOCTh TeMbl MCCJEJOBAHUSl. B yCIOBUSX COBpPEMEHHOIO pa3BUTUS OOIIECTBA
npuobperaer 0co0yro 31000 JHEBHOCTh MPUHLIUI BUHOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIN
nercTByomuM YToJ0BHBIM KojiekcoM P®. HosmectBom YK P® 1996 rona siBuimoch 3akoHOAA-
TEJIbHOE 3aKPEIJICHME HOPMBbI, UCKIIIOYAIOLIEH YroJOBHYIO OTBETCTBEHHOCTh B CHUILy HEBUHOBHOI'O
IPUYMHEHUS BpeJa.

OcHoBHO#i MaTepuaJj. Borpoc peuHUIMY BUHBI B YTOJIOBHOM IpaBe Poccuu sBIsIeTCsS: OHUM
U3 OCHOBHBIX, TaK KaK BUHA — 3TO HEOThEMJIEMOE YCIIOBUE YrOJIOBHOM OTBETCTBEHHOCTHU U HaKa-
3aHUs, €ro CyOBEKTUBHAs IMpPEaNochlUIKa. B yrosoBHOM 3aKOHOAATENbCTBE OTCYTCTBYET MOHSATHE
BUHBI, YTO MPHUBOAMT K DPA3JIMYHBIM KOHIENLUSAM B €€ JOKTPUHAJIbHOM TOJIKOBAHUHU, a Kak
CIIEJICTBUE MOPOXKJIAET U YINIyOJsieT HE CHUCTEMHOCTb, B YAaCTHOCTU, B HHCTUTYTE YTOJIOBHOI
OTBETCTBEHHOCTH [1].

HenpasunbHoe omnpeneneHre GopM BUHBI MOXKET IOBJIEYb 3a cOOOM OMMOKU B KBaIU(UKALUH
MIPECTYIHOIO JIESHUSA, a KaK CJe/ICTBUE Ha3HAUEHUU HECIPaBEJIMBOTO, T. €. HE COOTBETCTBYIOIIETO
XapakTepy U CTENEeHU OOIECTBEHHOM OMacHOCTH MPECTYIUIEHUs, 00CTOATENbCTBAM €I0 COBEPLICHUS
Y JINYHOCTH BUHOBHOTO, HAKa3aHMS.

PaccmMoTpuM 0HO M3 HampaBlieHUWH YrOJOBHO-IIPABOBOM TEOPUM — BOIIPOC pa3TpaHUYEHUs
MIPECTYITHOTO JIETKOMBICTHUS (CaMOHA/IEIHHOCTH) OT KOCBEHHOI'O yMbIcia. B TOKTpHHE yrojaoBHOIO
IIpaBa KOCBEHHBIH YMBICE] MHOI/Ia HA3bIBAETCS HBEHTYaJIbHBIM. DBEHTYaJbHBIN (J1aT. eventus —
ciydaif) — chydaifHblii yMbICeN, BO3MOXKHBINH JIMIIb MPU ONpPEICTICHHBIX 00CTOATeNbCTBAX [2].
MpI He ciydaiiHO 0OpaTUIINCh K IOKTPUHE, TaK KaK 3aKOHOJIaTeNIbHbIE (OPMYIMPOBKU HE AAIOT HAM
YEeTKOI'0 Pa3rpaHUYeHUs KOCBEHHOI'O YMBIC/IA U MPECTYIHOTO JIETKOMBICIUS, YTOOBI pa3zodparbes B
3TOM BOIpoOce TpeOyeTCsl paCIIMPUTEIbHOE TOJIKOBAaHHE HOPM YTOJIOBHOT'O KO/IeKca (CMBICII 3aKOHA
ropaszio mupe OyKBBI 3aKOHA).

WHTennexkTyaabHbI 2JIEMEHT KOCBEHHOI'O YMBICIA OT JIETKOMBICIIHS OTJIMYAET pealbHOe
(KOHKpETHOE Ul JIaHHOTO ciiy4as), a He aOCTpakTHOe (OTBJICUEHHOE OT KOHKPETHOW CHUTYyalluu)
Mpe/IBUJIEHUE BO3MOKHOCTH HACTYIIEHUS OOLIECTBEHHO OIMACHBIX IMOCIEACTBHI. B mpectynHom
JIETKOMBICIIMY MHTEJJIEKTYaJIbHBIA 3JIEMEHT BCE YK€ COCTaBJIsIET CAMOHAJIEIHHOCTh CYOBbEKTa Ha TO,
YTO UMEHHO B JJaHHOW KOHKPETHOM CUTYyallMH 3TH MOCJIEICTBUS HE HACTYMAT. B kauecTBe mpumepa
3HAYUTEIBHBIX CJI0KHOCTEH KBaH(UKAIMU POPMBI yMBICIIa paccMoTpuM sieno Ne 22-2276 [3].

JaBaiite oOpaTHMCsl K HCCIIEIOBATEIbLCKOMY AaCHEKTy Pa3IMyusi MEXIYy HEOpekKHOCThIO U
npuanHHOCTHIO0. Yacts 1 cT. 28 YK P® npenycMmarpuBaeT HEBUHOBHOE NIPUYMHEHME Bpea, €CIU
JUI0, COBEpUIMBIIEE IMPOTHBONPABHOE JAESHHE, HE OCO3HaJO0 U B CUJIY OOCTOSTENbCTB Jela
HE MOXXET 3HaTh 00 OOIIIECTBEHHOHN OMACHOCTU CBOMX JIeHCTBUIN (Oe31eHCTBHS) UM HE MOXKET WIN
HE JIOJDKHO WIIM HE JIOJDKHO MPEABUIETH BO3MOKHOCTh COLIMAILHO OMACHBIX MOcieACcTBUil. B Teopuu
YTOJIOBHOTO TIpaBa 3TOT aKT OIpeessieTCsl Kak CyObeKTUBHBIN citydail uinu ciy4ail. B 3aBucumoctu
OT COCTaBa MPECTYIUIEHUS 3TOT aKT XapaKTepU3yeTcs MO-pa3HOMY: B (POpMalbHBIX COCTaBax OH
IIPElyCMaTPUBAET HEAOCTATOUHYIO OCBEIOMIIEHHOCTh O BUHOBHOCTH B IIPOTHMBOIPABHOCTH CBOMX
NecTBUi (0€3IEHCTBHIA); B MAaTEPUAIBHBIX KOMITO3UITUSX JIMIIO, COBEPIIHMBIIEE COIMATBLHO OMACHOE
JIesTHUE, HE MOXKET U HE JOJDKHO NPEABUAETh BO3MOXHOCTh HACTYIIJIEHHS ONACHBIX MOCIEACTBUM.
Hannyue m000ro n3 3TUX KpUTEpUEB OTIIMYAET MHIMJACHT OT IPECTYITHOM XalaTHOCTH.
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Taxxe 3akoHonateneM [4] mpelycMOTpeHa €lle OfHa Pa3HOBUIHOCTH «Ka3yca» (ciydas),
KOTOpasi MOSIBUIACH JIUIIb B JEHCTBYIOLEM YTOJIOBHOM KOJEKCE, XapaKTepU3YIOIAsACs HEBO3MOXK-
HOCTBIO TIPEIOTBPATUTH OOIIECTBEHHO OMACHBIC MOCIEACTBHS B CBA3H C HECOOTBETCTBHEM IICHXO-
(bU3MYECKUX KAaueCTB YPOBHIO CIOKHBIIMXCS SKCTPEMANIbHBIX YCIOBUMA WM HEPBHOINCUXUYECKUMU
neperpy3kamu. J[aHHBII BHUJl OTJIMYAETCSl OT HEOPEKHOCTHU HE MO PA3NIMUYUIO0 MHTEJUIEKTYaJIbHOI'O
WIM BOJIEBOTO 3JI€MEHTa BHUHBI, KaK B APYTrUX ClydasiX, a B CUIY OOBEKTUBHBIX (HE 3aBUCAIIMX
OT 4eJoBeKa) (paKTOpOB, MPETSATCTBYIONUINX JIUKBHIAIMHA HACTYIICHHS ITOCIIEICTBUI.

JInst ToyHOrO pasrpaHruueHus HEOPEKHOCTH OT Kazyca CIelyeT YETKO ONPEIeNnTh, 4TO Ka3zyc —
9TO, IPEXKJE BCEro, Cily4ail, T.e. HEYMBIIUICHHOE ICHCTBHE JIMIA, KOTOPOE HMEET BHEIIHHE
MIPU3HAKYU MPECTYIUICHUs, HO B OTIWYUE OT HEOCTOPOKHOCTHU JIMIICHO 3JEMEHTA BHHBI, a 3HAYMT,
HE ITOBJICYET IOPUINYECKUX ITOCIEICTBUM B BUJE YTOJIOBHOM OTBETCTBEHHOCTH.

CormacHo yrosoBHOMY Kojekcy P® ropuandeckass OTBETCTBEHHOCTb HE HACTYIAET, €CIIU
HEBO3MOXKHOCTb MPEIOTBPALLCHHS MTOCIEICTBII 00yCIOBICHA CIEAYIOUMMH KPUTCPHUSIMHU:

® HECOOTBETCTBHUEM IMCHUXO(PU3NIECKUX KAUECTB JIMI[A, CIOKHUBIIMNMCS B KOHKPETHOW CHTyalluu
AKCTpPEMAJIbHBIM (HAIpUMEp, B YCIOBHSIX aBapuu H3-3a HEMCIPABHOCTH JBUIATENS camMoJjieTa WU
Jpyroro Buja TpaHCIoOpTa);

® HEpPBHO-TNICUXWYECKUMH MEPErpy3Kamy JIUla (Harnpumep, Npu paboTe B CIOKHBIX YCIOBHSIX
Tpy/a BTOPYIO cMeHy moapsia) [5].

Takum 00pa3oM, OTCyTCcTBHE OOS3aHHOCTH WMIIU CIIOCOOHOCTH JIMIIA TMPEIBUICTh BPEIHbBIC
MOCJIEACTBUS SIBIISIETCA OOCTOSITENILCTBOM, HCKIIIOYAIOIIUM €ro BHHY, [O3TOMY, HE3aBUCHMO OT
HACTYIUBIIUX TOCIEACTBUMA, TPaKJaHWUH, COBEPIIMBIIMNA JAESHHUE, HE MOXET OBbITh MPHUBJICUEH
K YTOJIOBHOI OTBETCTBEHHOCTH. B CBSI3U € 3TUM OIpe/eseHUEe YPOBHS ITUX KPUTEPUEB SIBIIAETCS
CIIO)KHOW mpoOsieMoii, TpeOyrolleil NpUBIEUYEHUS CIEUUATNCTOB B O0ONAcCTH TICHXOJIOTHUH,
(U3NOTIOTHH U TICUXHATPHU.

Oprasbl CIEICTBUS U Cy[, ONpPENENss TUIl M HANpPABICHHUE YMBICIA, JOJDKHBI UCXOJIUTH U3
COBOKYITHOCTH BCE€X OOCTOATEILCTB NMPAaBOHAPYIIEHUS. AKTYaJIbHOCTh 3TOW TEMbI 3aKIHOYaeTCs B
TOM, YTO HayKa YrOJIOBHOI'O IIPaBa yAEISAET 3HAUUTEIbHOE BHUMAHUE TEME BUHBI, IIOCKOJIBKY IpU
MIPUBJICYEHUHN K YTrOJOBHOW OTBETCTBEHHOCTH O0S3aTEIbHO YYUTHIBATh HE TOJIBKO OOBEKTHBHBIC
NPU3HAKH JISSTHUSI, HO U ICHXUKY 4YesoBeka. [6] OqHako aHann3 MPakTHKH TPUMEHEHHS YTOJIOBHOTO
3aKOHOJIATEIbCTBA O BHHE ITOKA3BIBAET, YTO HEOTHEMIIEMBIN JJIEMEHT IPECTYIUICHUsS HE BCEraa
OLIEHUBAETCs! CJIEJICTBEHHBIMH U CyJ€OHBIMU OpraHamMu. Takum o0pa3oM, MpaBUIIbHOE pa3rpaHUYeHHe
(¢bopM BUHBI pYyT OT JApyra, a TaKKe OT HEBUHOBHOI'O BpeJa, BO MHOTUX CITy4asix TpeOyeT He TOJbKO
BBICOKOKBAIM()MIIUPOBAHHBIX TNpeAcTaBuTeNeil cyqeOHOi BiacTH, HO W TNPOBEACHHS CyJeOHO-
NCUXUATPUYECKUX WM KOMIUIEKCHBIX J3KCIEpPTH3, a TakkKe MOJApPOOHOr0 M3yYeHHUs BCeX
00CTOSTENBCTBA Je1a M JIMYHOCTh JIMI[A, COBEPIIMBILIETO MPOTUBOIIPABHOE JESTHHE.

B Teopun npaBa HEBUHOBHOE IIPUYMHEHHME BpEJa PacCMaTPUBACTCSA KaK Ka3yC M HE BIICYET
IIPEyCMOTPEHHON 3aKOHOM OTBETCTBEHHOCTH, IIOCKOJIBKY B COOTBETCTBHM €O CT. 14 YTroj0BHOrO
kozaekca Poccuiickoit deneparun (nanee YK PO) npecryrmieHreM npu3HaeTcsi BAHOBHO COBEPILIEHHOE
OOIIIECTBEHHO OMACHOE JISSIHUE, 3alPEIIEHHOE YTOJIOBHBIM 3aKOHOM I0JT YIp0O30ii Haka3aHus [7].

Buna sBseTcst 00s13aTeNbHBIM IPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS; O0€3 BUHBI
HE MOXET OBbITh COCTaBa MpPECTYIUIEHUs. ODTO IJaBHasi OCOOEHHOCTh CYOBEKTHUBHOW CTOPOHBI,
OrpaHUYMBAIONIAs MPECTYIMHOCTh OT HENPHUCTYIHOTo. 3aKOHOJATeNlb MPUAAET Takoe OOJbIIoe
3HAa4YE€HHE BHMHE, YTO BHMHOBHAs OTBETCTBEHHOCTh BO3JIAra€TCs HA MPHUHIMI YTOJOBHOIO KOJEKCa
Poccuiickoit @enepanuu. B coorBercTBuu ¢ 4. 1 cr. 5 YK P® 5n1uno nouiexuT yroioBHON OTBET-
CTBEHHOCTHU TOJIBKO 32 T€ OOIIECTBEHHO OMAaCHbIE NEHCTBUS (O€37eiCTBIE), BOSHUKIINE B PE3yJIbTaTe
BpPEIHBIX IOCIEJACTBUI, K KOTOPBIM YCTaHOBJIEHA €ro BMHA. Bo BTOpOHl uyacTM 3TOil cTaThu
MO/IYEPKUBACTCS, YTO YTOJOBHAS OTBETCTBEHHOCTh 32 HEBUHOBHBIN BpeJl He Jomyckaercs [8].

B cratbe 28 YK P® Ha3BaHO TpH pa3HOBUAHOCTH HEBUHOBHOTO IPUYMHEHUS BpEAA:

® JIMIIO HE OCO3HABAIO U MO OOCTOATEIHCTBAM JI€JIa HE MOIJIO OCO3HABaTh OOIECTBEHHOM
OIACHOCTH CBOUX JEHCTBUI (Oe31eiicTBIS);

® JIMIIO HE MPEABHUEIO BO3MOXXHOCTH HACTYIUIEHUS OOIIECTBEHHO OMACHBIX IMOCIIEICTBUI
1 110 00CTOSATENbCTBAM Jiefla He TOJKHO OBLIIO WM HE MOTJIO UX MPEABUIETS;
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® JIUII0 TPEABHUICIO BO3MOXHOCTh HACTYIUICHHsSI OOIIECTBEHHO OMACHBIX IIOCIIEACTBUI
CBOMX JeWcTBUH (0Oe31eiicTBHS), HO HE MOIJIO MX MPEJOTBPAaTUTh B CHIIy HECOOTBETCTBUS CBOMX
NICUXO(PHU3UOTIOTUUECKUX KAaYeCTB TPEOOBAHUSAM SKCTPEMAIBHBIX YCIOBHU WJIM HEPBHO-TICUXMYECKHM
neperpysKam.

[epBblii THIT HEBUHOBHOTO TIPMYMHEHHUS BPE/la CBA3aH C HE3HAHHEM YEIOBEKOM OOIIECTBEHHOM
OMACHOCTH €ro JeSHHUs, YTO HUCKJIIOYAeT YrOJOBHYIO OTBETCTBEHHOCTb 3a IOCJIEICTBUS, BBITE-
KaloIMe U3 JeSTHUS, TIOCKOJIbKY HUKTO HE MOKET HECTH OTBETCTBEHHOCTb 32 TO, YTO HAXOIUTCS BHE
CO3HAHMS U BOJIM YEJIOBEKA.

Bropas pa3HOBHAHOCTh HEBHHOBHOTO IPHUYMHEHHS Bpena CBsi3aHA C OTCYTCTBHEM WIIH
00BEKTUBHOIO, WM CYOBEKTUBHOTO KpUTEpHUsl HeOpexxHOCTH. OHa 00yCIOBIMBACTCS WIH OTCYTCTBHEM
0053aHHOCTH JIMIAa MPEIBUAETh TOCIEACTBUS CBOETO ACSHUS, WU OTCYTCTBHEM BO3MOXHOCTH
NpEeABUICHUS JIMIIOM MOCIICACTBHI cBoero nesuus [9].

Tpetwnii BUI1 HEBUHHOTO MPUYMHEHHS BpeJa XapaKTepU3yeTCsl TEM, YTO YeJIOBEK OOBEKTUBHO
HECHOCOOEH B CHUJIy CBOMX ICHUXO(DHU3MOJOTHYECKHX KayeCTB MPEJOTBPATHUTh HACTYIUICHUE TEX
MOCTIC/ICTBHM, KOTOPBIE OH MPEJABUIUT U KOTOPHIC BBI3BAHBI €ro JCHCTBUAMH. B omHUX cirydasx -
M3-32 HECOOTBETCTBHSI UX MCUXO(PU3HOIOTUYECKUX KauyeCTB TPEOOBAHUSAM HKCTPEMAIBHBIX YCIOBUIA,
B JIPYTUX - H3-32 HECOOTBETCTBHS HMX ICUXO(PH3UOIOIMYECKHX KAdeCTB HEPBHO-TICUXUYECKUM
neperpy3kam. Hanpumep, Boautens, npopadotasiimii 6oee 10 yacoB mociie 4pe3BbIYaiiHON CUTYaAIH
M3-3a TEePeyTOMIICHHUS, HE MOT B TyMaHE BOBpEMs YBHUJIETh UEIIOBEKAa, WAYIIErO IO J0pore, W
CBOEBPEMEHHO 3aMEUIUThCA. B 3TOM ciiyyae BOAMUTENb HE MOXXET OBITh OOBEKTOM YTOJIOBHOM
OTBETCTBEHHOCTH, TIIOCKOJIbKY, XOTS OH U TMpPEeABHAET BO3MOXXHOCTh COILIMAIBHO OIACHBIX
MOCJICICTBUIA, OH HE MOT TIPEIOTBPATUTh UX M3-32 HEPBHO-TICUXUYecKo nieperpy3ku [10].

B Takolf cuTyauuu TpUYMHEHUE Bpela MPU3HACTCS HEBHUHOBHBIM H3-3a J1e(EKTOB
MHTEIJUIEKTYaJbHOTO WIJIM BOJIEBOTO OTHOIIEHUS, a BCJIEACTBHE OOBEKTUBHOW HEBO3MOXKHOCTHU
pe0TBPATUTh HACTYIUICHUE OOIIECTBEHHO OMACHBIX mocieacTBuit [11].

Bo-mepBbIX, HEBO3MOXHOCTH MPEIOTBPATUTh BPEAHBIE TIIOCIEACTBUS, OXBATHIBAEMBIC
npeJcKa3aHueM CyObeKTa, MCKIIOYaeT YrojJOBHYIO OTBETCTBEHHOCTb, €CJIM OHa BBbI3BaHA
HECOTJIACOBAHHOCTBIO TICHXO(PH3UOJIOTMUECKAX KAueCTB YEJIOBEeKa, MPUUMHSIONINX BpeI TPeOOBAHUSIM
AKCTPEMAaNIbHBIX YCIOBUH, TO €CTh TAaKMX HEOKUIAHHBIX HIIM MU3MEHEHHBIX CHTYAIlMH, K KOTOPHIM
YeJIOBEK HE TOTOB W HE MOXKXET MPHUHATH MPABHIBHOE PEHICHHE O CBOMX MCHUXO(PH3MOIOTHYECKIX
KayecTBaX M HaWTH crmoco® NpeAoTBPAaTUTh BpeIHBbIE IMOCIEICTBUS (Hampumep, B pe3ysbTare
HECUACTHOTO ciiy4asi u3-3a JIe()eKTOB KOHCTPYKIIMM WJIM 3aBOJICKOTO Opaka MaIllMHBI WM Mexa-
HU3M; B Cllyyae CTUXMHHOTO OEICTBHS MM 4YPe3BBIYaWHBIX CUTYyalluii, B CiIy4ae 4pe3BblUailHOMN
CUTYaIllY TIPY BBITOJHEHUU paOdOT BOJOTa3aMHt, TIPU 3aHITHN AILIUHU3MOM H T. 11.).

Bo-BTOpBIX, aKT CUMTAETCS] HEBUHOBHBIM, €CJIM HEBO3MOXXHOCTH MPEJIOTBPAILIEHUS COLUAIEHO
OTIaCHBIX TIOCJIEJCTBHI OOYCIIOBJIIEHA HECOTJIACOBAHHOCTBIO TICUXO(MU3NOIOTHUECKUX KAadeCTB
YeJI0BeKa, NMPUUMHSIOMIUX BpeJl €ro HEPBHO-TICUXUYECKUM Ieperpys3kam (ycTanocTs, (uznyeckoe
WIA TICHXWYECKOE TepeHANpPsDKEHUE B pe3ysibTaTe TshKeNol (u3mueckoid pabOThHI, UIATENbHAS
HeMpepbIBHAS MHTEJUIEKTyalbHas padoTa, HalpuMep, KOTa MUJIOT camolieTa paboTaeT MM MAIlMHUCT
JIOKOMOTHBA BTOpasi cMeHa noapsin) [12].

HecootBercTBHE NCHXO(DU3HOIOTMYECKHX KauyecTB JMIA TPeOOBaHUAM HSKCTPEMalbHbBIX
YCIIOBHIA MJIM HEPBHO-TICHXHMUECKUM TIeperpy3KaM UMEET MECTO TOTJa, KOT/Ia JUIsl TPEI0TBPAIICHHS
OOIIIECTBEHHO OMACHBIX IMOCIEACTBUHN CleIyeT NMPUIOKUTh T€ MCUXO(PU3UOIOTMUECKUEe KadecTBa,
KOTOPBIX Y JIMIIA HET BOOOIIE WM OHH yTpadeHs [13].

VYcTaHOBlIEHME HECOOTBETCTBUS ICUXO(PU3MOJOTHUECKUX KauecTB Kak TpeOOBaHMUAM
AKCTPEMAIIbHBIX YCJIOBUH, TaK W HEPBHO-TICHXHYECKUM TEperpy3Kam JODKHO OBITH MPEIMETOM
00513aTeIBHOTO MCCIIEAOBAHUS CYI€OHO-TICHXUATPUIECKOM IKCTIepTU3bI [14].

JlpyruMu cIIOBaMH, TPETHH BHI HEBHHHOTO MTPUYMHEHUS Bpea MperoiaaracT HaTMIne TaKiX
ycnoBHid (00CTOATENBCTB, CUTYAIMil), KOTOPBIE MCKIIOYAIOT CIOCOOHOCTh YelIOBeKa pearupoBaTh
COOTBETCTBYIOIIMM 00pa3oM. B kaxaoMm ciydae ciaeayeT OLEHMBATh YCJIOBHS (0OCTOSTEILCTBA,
CUTYyalluu) ¥ TCUXO(U3HOIOTHYECKHE BO3ZMOKHOCTH 4eJoBeKa. JIroOble OTKIOHEHHs OT YCIOBHH,
OTIpe/IeNICHHBIX 3aKOHOM (CYOBEKT HEe MMeI IpaB, JIOMycKa, JUIEH3UU Ha 3aHSITHE JAaHHBIM BUIOM
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JeSTeIbHOCTH, NMPETHAMEPEHHO MM HEOPEKHO CO3/1aBal OMACHYIO CUTYalUIO, IEHCTBOBAI HEKOP-
PEKTHO B LIEJISIX MIPEAOTBPAILIEHHS OCIEACTBHUIM U T.1.), HE UCKIIIOYAET MPECTYITHOTO OTBETCTBEHHOCTb.
JlesHue MOKeT OBITh BUHOBHBIM, €CJIH JIUIIO CAMO IPHUBEJO ce0s B COCTOSHHUE, HE MO3BOJIMBIIEE
MIPaBUJILHO OLIEHUTH CUTYAIIMIO U MPEAOTBPATUTH OOIIECTBEHHO OIMACHBIE MMOCIIECTBUS CBOCTO JCSHHUS
(ynorpe0iieHue ankorois, HAPKOTHYECKUX M JPYTUX OJyPMAHUBAIOUINX BEIIECTB, JIEKAPCTBEHHBIX
npernaparoB u 1p.) [15]. Hampumep, BoauTedb, KOTOPBIH MPEBBICKI CKOPOCTh, Pa3pelICHHYIO
IIpaBWJIaMU JOPOYKHOTO JIBUYKEHUS, U HE CIIPABUJICS C YIIPABJIEHUEM, B PE3YJIbTATE YETO POU3OLLIO0
JOPOKHO-TPAHCIIOPTHOE TMPOUCIIECTBUE U TOTHMO YEOBEK, HE MOXET CChUIaThCs Ha TOT (hakT,
YTO aBTOMOOMJIb BBIILIEN U3-110]] €T0 KOHTPOJIS IPOTUB €T0 BOJIH.
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OCOBEHHOCTH POCCHUMCKOI'O 3AKOHOJIATEJILCTBA
O HEBUHOBHOM IIPUYUHEHHUU BPEJIA

QDucenko Braoumup Buxmoposuu
mazucmpanm,

Kpvimckuit punuan PI'VII,
P®, 2. Cumgpepononw

AHHoOTanms. B crarbe aHanu3upyeTcs NOHATHE HEBUHOBHOTO MPUYMHEHUS Bpe/ia, €ro paBoBast
KOHCTPYKIIMSA, 3JEMEHThI, a TakXe Pa3HOBUJIHOCTH HEBHUHOBHOTO NMPUUYMHEHHS BpeAa, KOTOPOE
paccMmaTpuBaeTcs B TEOPHUH MpaBa Kak Ka3yc (Cilydaii), ero OTJIMYue OT HEOCTOPOKHOCTH U YMBbICIIA.

KmoueBble cjioBa: BHMHA, HCBUHOBHOC IIPUYWHCHUC BPCAa, ncnxo@mnonomqecm/le Ka4dyecTBa,
OKCTPEMAJIBHBIC YCIIOBUS, HCPBHO-IICUXUUCCKUEC IICPCTPY3KU.

AKTyallbHOCTh TEMbI UCCIIEA0BaHUS. B yCcIOBHSIX COBPEMEHHOI0 pa3BUTHs OOLIECTBa IpHOOpe-
TaeT 0coOyI0 371000/IHEBHOCTh IIPUHLIUI BUHOBHOM OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIN eiCTBYIO-
muM YronoBHBIM KoaekcoM P®. HosmrectBom YK P® 1996 roma gBUIOCH 3aKOHOATEIHHOE
3aKpEIJICHUE HOPMBI, UCKJIIOYAIOIIEH YTOJIOBHYIO OTBETCTBEHHOCTb B CHIIy HEBUHOBHOI'O IIPUYMHEHMS
Bpena.

OcHoBHOll Matepuan. B cr. 5 YromnoBHoro konaekca P® 3akpemisercs NpUHLIUN BUHBI, Ha
OCHOBE KOTOPOT'O JIUIO MOJUIEKUT YTOJOBHON OTBETCTBEHHOCTH JIMIIIb 32 T€ OOLIECTBEHHO ONacHbIE
IOCJIEJICTBUSL, 110 OTHOIIEHHIO K KOTOPBIM OblIa YCTAaHOBJIEHA BUHA JJAHHOTO JiMLA. B KayecTBe BUHBI
IPUHATO MOHMMATh ICUXUYECKOE OTHOLIEHHE JIMIA K MPEAYCMOTPEHHOMY YIOJOBHBIM 3aKOHOM
OOIIECTBEHHOMY JI€HHUIO, KOTOPO€ JaHHBIM JIMIIOM COBEPIIAETCS, U €ro MOCIEICTBUSAM. Takxke
YrOJIOBHAsi OTBETCTBEHHOCTb HE JOITYCKAETCsl 32 HEBUHOBHOE NPUYMHEHHE BpEa.

B crt. 28 YronoHoro koaekca PO KoHCTpyKIUS HEBUHOBHOTO TIPUYMHEHHUS BpeJia MpeICTaBIeHa
B TPEX BapHaHTax MMOBEJCHMUS:

1. JIuno He oco3HaBano OOIIECTBEHHYIO OMACHOCTb CBOMX JEHCTBMH (MHTEIUIEKTYaJbHBIN
3JIEMEHT BHHBI OTCYTCTBYET) U HE MOIJIO MO OOCTOSITEIbCTBAM Jiefla €€ 0CO3HaBaTh (OTCYTCTBYET
CyOBEKTUBHBIN KpUTEPHUI HEOPEKHOCTH).

2. Jluo He CMOrJ0 NpeABHJIETh HACTYIUIEHHE OOLIECTBEHHO OMACHBIX IOCIEICTBUNA
(OTCYTCTBYET MHTEJUIEKTYaJIbHBIN JIEMEHT BUHBI) U HE JOJKHO ObLIO (OTCYTCTBYET OOBEKTHBHBIM
KpuTepuil HEOPEKHOCTH ), JINOO HE MOTJIO IO OOCTOSITENBLCTBAM JIea UX MPEIBUIETh (OTCYTCTBYET
CyOBEKTUBHBIM KpUTEPHI HEOPEKHOCTH).

3. JlunoMm Oblna mpeaBHJCHA BO3MOXKHOCTb HACTYIUIEHHUS OOIIECTBEHHO OMACHBIX MOCIHE-
CTBUI CBOUX J€SHUIN (MHTEIJIEKTYaJbHbIA 3JIEMEHT, KaK MPHU JIETKOMBICIHH), OJJHAKO, [0 MPUYNHE
HECOOTBETCTBHUS JMYHBIX MCUXO(U3HOIOTMUYECKUX KauyeCTB HEPBHOICUXHYECKUM Ieperpy3KkaMu
WA TpeOOBAHUSAM HKCTPEMANIbHBIX YCIOBHUI, HE MOIJIO UX MPEAOTBPATUTH (OTCYTCTBUE BOJIEBOTO
ajeMeHTa BUHBI) [1].

OTnnyne nepBoit MOJIENM MOBEIEHUS OT BCEX BUJIOB M (JOPM BHHBI 3aKITFOYAETCS] B OTCYTCTBUU
Y HEBO3MOXXHOCTH OCO3HAHHUS OOLIECTBEHHOW OMAcHOCTH CBOMX JesHUM. OTinyre BTOPOH MoJienu
OT HEOPEXHOCTH COCTOUT B OTCYTCTBHE OOSI3aHHOCTH, JINOO HEBO3MOKHOCTH IMPEJIBUIECTh HACTYII-
JieHUe OOIECTBEHHO OMAaCHBIX MocieACTBUM. OTinuue TpeTheil MOJeNn OT JETKOMBICTUS COCTOUT
B HEBO3MOXXKHOCTH, 110 MPUYMHE HECOOTBETCTBUS JIMYHBIX ICUXO(U3NOIOTHUYECKUX KadyecTs,
HEPBHOIICUXMYECKHUX IEPErPY30K WM HACTYIUIEHHEM 3KCTPEMANIbHBIX YCIIOBUH, NPENOTBPATUTH
OOIIECTBEHHO OIACHBIE MOCIIEACTBUS.

B kadyectBe NCUXO(U3HONIOIMYECKMX KAadyeCTB HYXXHO IOHUMATh COBOKYNHOCTb KadecTB
HEPBHOM CHUCTEMBI, ONPEACIAIONINX CIEIU(PUKY PUCTIOCOOUTENbHBIX, (PU3HOIOTHYECKUX PeaKIUi
OpraHu3Ma M OKa3bIBAaIOIUX CYLIECTBEHHOE BJIMSIHHME Ha CIIOCOOHOCTH YeJIOBEKA MPEJOTBPATUTH
BPEIHBIE MTOCIIEICTBUS.
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B kauecTBe 3KCTpeMaJbHBIX YCIOBUI MPUHATO MOHUMATh COBOKYITHOCTh (DAKTOPOB, KOTOPHIE
BBI3BIBAIOTCS SIBJICHUSMHU aHTPOIIOT€HHOT0, TEXHOIC€HHOI'O U IPUPOJHOIO XapaKTepa, BbI3bIBAIOIINE
BHE3aITHbIC HApYIICHHUsI HOPMAJbHBIX YCIOBHUI KM3HHM HACEIECHUH, OOIIECTBEHHOW 0€30macHOCTH,
IIPABOMNOPSIIKA U BeylLHe K HeOJaronpusATHBIM M1OCIEICTBUSIM.

HepBHo-nicuxu4eckre neperpy3ku MpeICTaBIsIIOT cO00H BPEMEHHYIO J1€30pTraHU3aLUI0 TICUXUKH
(mcuxuueckoe U GU3NYECKOE NepeHaNnpsKeHHUe, CUIbHAs YCTAJIOCTh), IPU KOTOPOH UYEJIOBEK JIETKO
MOJIBEPraeTcsi CUTYAIlMOHHBIM BO3ICHCTBUSM, H3-32 UYEro CHIDKAETCS €ro CIOCOOHOCTh
JEHCTBOBATh aJICKBATHO MPU SKCTPEMANIbHBIX YCIOBHX [4, ¢. 11].

JILA. ApunbacoBa 3asBJI€T, YTO 3HAUEHUE MHCTUTYTa HEBMHOBHOI'O IPUUYMHEHHUS Bpena
3aKJIFOYAeTCsl B HEBO3MOYKHOCTH IIPUBJICYCHHUs JIMLA K YrOJOBHOW OTBETCTBEHHOCTH 3a TaKue
JesTHUSA, OOIIECTBEHHYIO OMTACHOCTh KOTOPOT'O OHO HE MOTJIO MJIH HE JI0JDKHO OBUIO MPEIBUICTD WIN
oco3HaBars [3, c. 138].

Crnenyronjasi pa3HOBUJHOCTh HEBUHOBHOI'O NPUYMHEHUS Bpela 3aKIOYaeTcs B OTCYTCTBUU
CYOBEKTUBHOI'O MJIM 00BEKTUBHOIO KpUTepHs HeOpexHocTH. OOycIoBIeHa OHa JIMOO OTCYTCTBUEM
BO3MOKHOCTH JIMIA TPEABUAETh MOCIEICTBHS CBOETO IESIHHSA, JHOO OTCYTCTBHEM OOS3aHHOCTH
JMLa NPEABUAETD NOCIEACTBUSI CBOETO ACSIHHUS.

JUia wumocTpallMM JaHHOM pPa3sHOBUIHOCTU mpuBeneM npumep. I'paxnanun Ilerpos Obln
OCYXKJIEH 32 HEOCTOPOXHOE YOMICTBO, KOTOPOE OH COBEPILMJI MPH CIETYIOUUX OOCTOATENILCTBAX.
[lo nopore nomMoOW M3 rapa)kHOro KOMILJIEKCA OH PpEIHIMJI 3aKypuTh M BBIKMHYJ uepe3 ILIe4O
TOPSILIYIO CIIMYKY, YHABIIYI0 B O0UKY M3-110J OCH3MHA, JIEeXKaIlyl0 y JOPOIH, YTO CIIPOBOLIMPOBAJIO
B3pbIB OCH3MHOBBIX MapoB. [Ipu 3ToM nHO OOYKHM BBUIETENIO M Monano B rpaxnaHuHa Kosmosa,
npuHecss eMmy cMeprenbHoe paHeHue. CyneOHas KOJUIETHsl 110 YTOJIOBHBIM JejaM, YYHUTbhIBas
00CTOSITENHCTBA IAHHOTO JIeNIa, TPUILIA K PEHISHUIO 0 TOM, 4To cMepTh C. MPOM30IIIa B pe3ysbTare
HECUacTHOTO cilydasi, Tak Kak K. He Mor u He 1oJKeH ObLI MpeIBUACTh 110 00CTOATENbCTBAM JIelia
HACTYMUBIIUX TOCIIEICTBHIA, a, CJIC0BATEIbHO, IPUYMUHIII OH UX 0e3 BuHbI [2, ¢. 157].

JIroOble OTCTYIIEHUS OT YCIOBUH, 3a/JaHHBIX 3aKOHOM (CYOBEKT He MMEII JIMLIEH3UH, JIOITyCKa,
IIpaB Ha 3aHATHE JAHHBIM BHUJIOM JIE€ATEIBHOCTH, HEOCTOPOKHO WJIM YMBIIIEHHO CO37all ONAaCHYIO
CUTYALUIO, HEMPAaBUJIBHO JEHCTBOBANI B MPOLIECCE NMPEIOTBPAILECHUS MOCIEACTBUN U T.I1.), HE UCKIIIO-
YaloT HACTYIUIEHHUS YTOJIOBHOM OTBETCTBEHHOCTH.

JlesHue Mo’keT ObITh BUHOBHBIM B TOM Clly4yae, €CJM JIULO CaMOCTOSITENIbHO NMPHUBENO cels
B TO COCTOSIHME, B KOTOPOM OHO HE MOIJIO I'PaMOTHO OLIEHHUTh CHUTYallMl0 M MpPeloTBPATUTH
OOIIIECTBEHHO OIACHbIE MOCIEACTBUS CBOMX ACSIHUMN (YHOTpeOJIeHUs JIEKapCTBEHHBIX MpEnaparos,
QJIKOTOJIsI, HAPKOTUYECKUX M HMHBIX OJypMaHHUBAIOUIMX BemlecTB U T.1.). K mpumepy, Boaurtens,
KOTOPBIM MPEBBICUII CKOPOCTD, PA3PELIECHHYIO MTPaBUJIAMU JOPOKHOTO JIBUKEHUS, U HE CIPABHIICS
C ympaBiieHueM, B pe3yibTraTe yero npousonuio A TII u morub yenoBek, He MOKET CChIIATHCS Ha TO,
YTO OH MOTepsUT yIpaBJIeHUE Hajl aBToMoOuseM 6e3 cBoeil BOIH.

®.1. CanxkapoBbIM OBbLIO OTMEYEHO, YTO CIIENYeT OTJINYaTh MPECTYMHYI0 HEOPEKHOCTh OT
HEBUHOBHOIO NPUYMHEHHS BpeJa MO TOM IPHUUYMHE, YTO OHU SABIAIOTCA JIBYMS TI'paHHYalllUMU
cocrostHUsAMU. [IpakTHyeckas 3HAYUMOCTb JAHHOTO OTIPAHUYEHHUS 3aKJIIOYaeTCsi HE CTOJBKO B
KBaJIM(HUKAIMU JESTHUS, CKOJBKO B PEIIEHUH BOIPOCAa OTHOCHUTEIHHO BO30YKIEHHS YrOJIOBHOTO
Jiena MpOoTUB JIMIA, KOTOPOE€ OOBEKTUBHO MPUYMHUIIO Bpe] OOBEKTY YroJIOBHO-TIPABOBOW OXpaHBI
NpU OTCYTCTBHH BUHHI [5, c. 44].

OT mnpecTynHOM HEOpPEXKHOCTH ClydyallHO€ NpUYMHEHHE OOIIECTBEHHO OINAacHOTO Bpeaa
Ka4eCTBEHHO OTJIMYAETCs MO MPUYMHE OTCYTCTBUSL CYOBEKTUBHOTO MM OOBEKTUBHOTO KPUTEPHEB.
Kax wu3BecTHO, BHHa MpencTaBisieT co0Ol NMCHXMYECKOE OTHOIIEHHE YelIOBeKa K OOIIEeCTBEHHO
oracHoMmy aestHuio. [Ipu kasyce (Miau ciiyyae) JaHHOE MCUXMUYECKOE OTHOLICHHE JIMIIAa OTCYTCTBYET.
Pa3HOBUIHOCTP HEBUHOBHOT'O MPUYMHEHMS OT JIETKOMBICIHUS COCTOUT B TOM, YTO JIMIO, KOTOPOE
CIly4yailHO MPUYMHMIIO Bpell, 00J1aali0 BCEMU OCHOBAHHUSIMU PacCUMTHIBATh HA TO, YTOOBI N30€KaTh
€ro MPUYMHEHUS, a TAaKXkKe JH00e Ipyroe JIMLO, KOTOPOE OKA3aBIUUCh B €r0 MOJOXKEHHUH, TAKKe
MPUIIO K YOEXKICHHIO, YTO B CJIOKHBILEHCS CUTYaIlUH Bpe/l MPUYMHEH HE OyaeT.

BeiBon. Urtak, mpu ompeneneHuu cocraBa MPECTYIUIEHHS M €ro KBaIM(DUKALUU BUIBI
HEBUHOBHOT'O NPHUYMHEHHS BpEAa 4acTO OUIMOOYHO IMYTAIOT C MPECTYMHOH HEOPEeKHOCThIO WIIH
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HEOCTOPOKHOCThIO. Tak WM MHaYe, OTIINYME HEBUHOBHOIO NIPUUYMHEHUS BPEla OT HEOCTOPOKHOCTH
1 HEOPEKHOCTH MOXXHO OOHApYKHTb, IPOAHATIU3UPOBAB MOHATHS HEOPEKHOCTH M HEOCTOPOXKHOCTH,
npuBoaumeie YK PO.

[IpecTymieHnnem, COBEPIICHHBIM BCIICICTBHE HEOPEKHOCTH, YTOJOBHBIM KOJIEKC HA3bIBACT
MPECTYIUICHUE, MPU COBEPILICHUH KOTOPOTO JIMIIO HE ObUIO BHUMATEIBHBIM U OCMOTPUTEIBHBIM,
YTOOBI TMPOM3BECTH JCUCTBHUS JIsl MPEIOTBPAIICHUS HETaTHBHBIX TMOCICACTBUN, XOTS YCIOBHUS
pacrojaraim K MposBIECHUIO OCMOTPUTEIBHOCTH.

Takke HEOCTOPOXKHOCTh COBEPIIICHUS MPECTYIICHUsI BKIIOYAeT B ce0s U Takyr (HopMy Kak
JIETKOMBICIIUE, TIPU KOTOPOW JIMLIO PACCUUTHIBAJIO, YTO BPEAHBIE MOCIEACTBUSA, KOTOPHIE JOJIKHBI
OBLITM HACTYNHUTh B KOHKPETHOM CUTYallUH, HE HACTYMSAT M0 KaKOH-HUOYIb PUYUHE.

Hcxons U3 BBIMIECKA3aHHOTO, MPECTYIUICHHS, COBEPIICHHBIC BCIICICTBUE HEOPEKHOCTU HITU
JIETKOMBICIIUS, SIBJSIFOTCS TTOJHOIICHHOW (OPMOIM BHHBI, CIIEIOBATEIBHO, M 3JIEMEHTOM COCTaBa
npectymieHus. OTanyre HEBUHOBHOTO IPUUYUHEHUSI BpeJla OT MPECTYIUICHUI BCIIEICTBUE HEOCTO-
POXKHOCTH (TI0 JIETKOMBICIIMIO MJIM HEOPEKHOCTH) 3aKJIF0YAeTCs, B TOM, YTO Bpej MPUYNHEHHBIN
HEBHUHOBHO, HE COJICPKUT B ce€O€ MPU3HAKOB COCTaBa MPECTYIUICHHUS.

Takum 00pa3oM, YrojaoBHOE 3aKOHOJATENBCTBO MCKIIOYAET HACTYIUIEHUE YTOJIOBHOM
OTBETCTBEHHOCTH M Ha3HAYEHUs HAKa3aHUS 3a BPeJl, KOTOPHIH ObLIT MPUUYUHEH HEBUHOBHO.
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YI'OJIOBHAA OTBETCTBEHHOCTDH HECOBEPIHIEHHOJIETHUX

Xaeea Kpucmuna Bauecnasoena

mazucmpanm,

Bawxupckuil eocyoapcmeennbiii yHugepcumen,
Hnemumym npasa,

P®, 2. Voha

AHHoTanus. CraThs IOCBALIEHA Ipo0ieMaM MPUBJICYEHHS] HECOBEPLIEHHOJIETHUX K YTOJIOBHOM
OTBETCTBEHHOCTH.

KiaroueBbie cjioBa: HGCOBepmeHHOHeTHHﬁ, IMPECTYIUICHUEC, YIOJIOBHAsA OTBETCTBCHHOCTD,
HaKa3aHUuc.

3akoHonarenbcTBO P® 00 yroiaoBHON OTBETCTBEHHOCTH HECOBEPLICHHOJETHHUX IMOCTPOEHO
TakuM 00pa3oM, YTO MOAPOCTOK, B CPABHEHUU C COBEPUICHHOJETHUM YEJIOBEKOM, UMEET ropas3zio
OombIe PaBoBHIX rapanTHid. C OHOM CTOPOHBI, 3TO MPABMIILHO, TIOCKOJIBKY HECOBEPIICHHOJIECTHHE -
3TO JIMIIA C ellle HEOKPEMIIUM CO3HAaHUEM U He chopmupoBasiieiics BoneBoit cdepoit. Ho, ¢ npyroii
CTOPOHBLHEPEAKO HApYIIAETCsl NMPUHIUI CIPABEUIMBOCTH YIOJOBHOM OTBETCTBEHHOCTH. 3aKOH
HAIEJICH Ha IMpeceueHUe MPECTYMHBIX JEeSHUN HECOBEPIICHHOJETHUX, HO B TO K€ BpeMs Oolee
CHUCXOJMTEJIEH M0 OTHOIICHHIO K HUM. ['0Ccy1apcTBO OXpaHsSeT UHTEPEChl HECOBEPIIEHHOJIETHETO,
BCTYMHBIIETO B KOH(IMKT C 3aKOHOM, M, Ka3aJoCh Obl, 3TO MPAaBWIBHO, HO, €CJIU CYIIECTBYIOT
YCTaHOBJICHHBIE 3aKOHOM IIPUHIIUIIBI, OHU JOJKHBI PaCIPOCTPAHATHCS Ha BCEX.

B Poccuiickoit denepaiuy yroaoBHOW OTBETCTBEHHOCTH IMOJJICKHUT JIMIIO, JOCTUTIIEE KO
BPEMEHM COBEPILUECHHUS MPECTYIUIEHUS IIECTHAALATUIIETHETO Bo3pacTa. [[puMeHnTeNnbHO K OT/AEIbHBIM
BHJAaM IPECTYIUIEHUH BO3pacT C KOTOPOrO HACTYNAET YrOJOBHAs OTBETCTBEHHOCTb, CHUXKEH JI0
14 ner [1]. Bmecte ¢ TeM BO3HHKAeT BONPOC, HA YeM OCHOBAHbI MMEHHO 3TH BO3PACTHBIC Mapa-
METpHI, IIeJecoo0pa3Ho Ju uX u3MeHeHue. ['ocynapcTBeHHas Jlyma paccmarpuBallia HECKOJIBKO
3aKOHOIIPOEKTOB O CHUKEHHUHU BO3PACTa YTrOJIOBHOM OTBETCTBEHHOCTH, OIHAKO OHU HE PEAJIN30BANINCH.

MoHO 00paTHThCS K OMBITY 3apyOeXHBIX CTpaH, KacaeMO BO3pacTa HACTYIICHHUs YTOJOBHOM
OTBETCTBEHHOCTH HECOBEpUICHHOJETHUX. B AHIIMM JaHHBI BO3pacT OXBAaThIBAETCS MEPUOJIOM
ot 10 ner. B CIIIA Bo3pacTHBIE rpaHUlIbl, YCTAHABIUBAKOTCS 110 aHAJIOTUU C POCCUIICKUM MPAaBOM U
BKJIIOUAIOT B cebs Tpu cocrapnsioumx: 14, 16 u 18 ner; cnemudukoit o6nanaer Heto — Hopk,
IIOCKOJIBKY B JAHHOM IITaT€ MUHUMAJIbHBIA TOPOr HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTHU
cocraisier 13 ner; 8 nmer — B lotmannuu, 10 nmer — B Anrmuu, [IBelimapuu, ABcTpanuu;
B Typuuu — ¢ 11 ner. B Hunepnanmgax MuHuMaibHbIN Bo3pacT 12 yer, a MakcuMallbHbI — 21 1o/,
C 13 ner MoryT npuBjieub K OTBETCTBEHHOCTH BO ®panuuu, ¢ 14 ner — B Anonun, 'epmanuu u
Hcnanun. Bo3pacT HacTyIuIeHHs YTOJIOBHOM OTBETCTBEHHOCTH B MYCYJIBMAaHCKOM IIPaBe€ BO MHOIOM
3aBHCHUT OT PEIUTMO3HBIX HOPM, U XapaKTEPHU3yeTCs OCTATOYHO HU3KUMU MHUHHMAaJIbHBIMH BO3-
pacTHeIMU TpeaenaMu. Tak, 3a OOJIBIIMHCTBO MPECTYIUIGHUH TOAPOCTOK MOXKET TIOHECTH
HaKa3aHWe, eCJIM OH JJOCTHT Bo3pacTa 7 neT [2].

MHeHuss o NoBOJy BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPUIEHHOJETHHX CpPEIU
yUeHbIX Takke paszaernstorcs. A.A. baifbapuH cunTaeT MOHMKEHHE YCTaHOBJIEHHOIO MHUHUMAJIBHOTO
BO3pacTa YroJOBHOW OTBETCTBEHHOCTH a0 11 jeT BmojHe O0OOCHOBAaHHBIM, CCHUIASICh Ha O0BEM
MPECTYMHOCTH U Ha TO, 4TO 11-JeTHHE MOAPOCTKU yXe BIIOJIHE OCO3HAIOT COBEPIIAEMbIE MMU
MOCTYIKH, @ TAaK)Ke MIOHUMAIOT HAJIMYUE Y HUX OTBETCTBEHHOCTH [3]. OAMH M3 MPOTUBHHUKOB CHU-
YKEHHMsSI MUHHUMAJILHOTO BO3pacTa yrojioBHOW OTBeTCTBEHHOCTH, FO.E. [lynoBOUYKMH yTBEpXkmaer, 4yro
npuBiieyeHne 12-13-1eTHUX MOIPOCTKOB K YTOJIOBHON OTBETCTBEHHOCTH U Ha3HAUCHUE UM YTOJIOBHBIX
HaKa3aHW MTPOTUBOPEUUT TEHACHIIMM POCCUNCKON YTOJIOBHOM MOJIUTUKU K MAKCUMAJILHOMY U3BATHIO
HECOBEPIICHHOJICTHUX W3 YrOJOBHO-TPaBOBOi cdepwl BosaeicTBus [4] S.U. [miauHCKui Takxke
CUMTAET, YTO «CTOPOHHHUKHU CHHM>KEHMS BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH MBICIIST HETYMaHHO,
Tak Kak 14 5eT — BO3pacT AaJeKo HE 3peoro ueloBeKa, a TeM Oojee 12-meTHHE MOIPOCTKH,
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KOTOpBIE, KaK MpPaBHUJIO, AETW», U CTPAIIHO NPEACTABUTh MX HAXOXAEHHWE B MECTaxX JIMILEHUS
cBoOobI [5].

Be3yciioBHO, Kaxa0e MHEHHE MMEET MECTO OBbITh, HO 51 BCE XK€ CKJIOHSIOCH K TOMY, YTOOBI
OCTaBUTh BO3pAacT YrOJIOBHOM OTBETCTBEHHOCTH MPEXHUM. MajojeTHee UL €lle He 10 KOHLA
c(OpMHPOBAHO, TIOATOMY HE MOXKET BEpHO OLIEHUTHb CBOU JIEHCTBHS M NPEIBUAETh HACTYIICHHUE
nocaencTBui. Takoe HOBIIECTBO HEOMPABAAHO U MOXKET IOBJIEYb 3a COOOM psijJ HEraTMBHBIX
IIOCJIEICTBUM.

Jpyroii npo6iaeMoii yroJaoBHOM OTBETCTBEHHOCTH HECOBEPILLEHHOIETHUX SBISIETCS IPUMEHEHNE
K HUM Haka3zaHus B Buje mtpada. Llrpad, MoxkeT ymiaTuTh caM HECOBEPIICHHOJETHHUM, HO MO
PEILIEHUIO CyZia OH MOJKET B3BICKMBATBCS U C €0 POAUTENIECH WIN MHBIX 3aKOHHBIX IIPEACTaBUTEIICH
¢ ux cornacus. Ilpu 3ToM, Jake eciny y HECOBEPLIEHHOJIETHETO UMEETCS JIMYHBIN 3apaboTOK MU
CBOE€ MMYIIIECTBO, OpeMsi OTBETCTBEHHOCTH OyJeT JekaTh Ha B3pocioM. B pesynbTare y HecoBep-
[IEHHOJIETHETO (POPMHPYETCsI HENPAaBUIbHOE MMOHMMAHHE 3aKOHA M CYIIHOCTH YrOJIOBHOH OTBET-
CTBEHHOCTU U HakazaHus. Benp He Bce JeTH CIIOCOOHBI MOHATH M OCO3HAThH, YTO TaKUM 00pazom
3aKOHOJATENb 3alIUILAET UX UHTEPECHl. BOIBIINHCTBO HECOBEPIIEHHOJIETHUX, OKAa3aBIINUCh B TAKON
CUTYyalluM, BOCIIPUMYT €€ Kak Oe3HaKa3aHHOCTb, OyIyT M Jajblle COBEpIIaTh MPECTYIUIEHHs, TyMmasl,
YTO BCE€ OOOMIETCS M HUKAKHX TOCJEJICTBUN JMYHO OHM HE TMOHECYT. Takoe MOHMMAaHUE 3aKOHA
MIOJIPOCTKOM MOYKET IOBJI€Yb 32 cO00M MHOrO 6ef1. Takxke ciaeyeT OTMETUTh, UTO, BO3Jaras yIjiary
mrpada Ha poAUTeNel WIKM 3aKOHHBIX NPEACTaBUTENEH, 3aKOHOJaTeb HapyIIaeT IPUHIUIT JIMYHON
OTBETCTBEHHOCTH, B COOTBETCTBUM C KOTOPBIM KaXKIblil JODKEH HECTH WHIAWBUAYAJIbHOE
HakazaHue. CrenyeT Takxke cornacutbesi ¢ MHeHUEM A. KubanbHuk u M. CoTOMOHEHKO, KOTOpbIE
BIIOJIHE OOOCHOBAHHO OTMEYAIOT, YTO MOSBJIEHHE B YIOJIOBHOM 3aKOHE TaKOW HOPMBI MOPOIMIIO
LENBIA psAJ MpoOJeM: KOTO CIIEAYeT CUMTATh CYAMMBIM, KaKOBBI OyIyT TOCIEACTBUS B CIIydae
YKJIOHEHHsl OT yruiaTel mrpada pogurenem [6] [Ipeacrasusercs, uto mTpad Kak BUI HaKa3aHWUS,
IIPUMEHSIEMbIN K HECOBEPILEHHOJIETHUM, CIEAYET COXPAHUTh, HO CJIEIYET BHECTU KOPPEKTUPOBKY:
mrpad JOHKEH B3bICKMBATHCS TOJIBKO C HECOBEPILICHHOJIETHETO, Y KOTOPOTO UMEETCsl CBOM JT0XOJT
WIM CBOE MMYILIECTBO, B MPOTHUBHOM Cllydae IITpad MPUMEHATh HE ciaeayeT. ToabKo Mpu TakoM
nojxoze OyzaeT coO0aaTbCs MPUHIKI EPCOHATBHON OTBETCTBEHHOCTH.

OpHolt M3 OCOOEHHOCTEH YroJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX SIBIISETCS
BO3MOXXHOCTb INPUMEHEHHUSI K HHMM NPUHYIUTENbHBIX MEpP BOCIUTATEIBHOIO BO3JCHCTBUS U B
YaCTHOCTH TaKoOM, Kak Iepeaaya HECOBEpPUICHHOJETHEro MOJ HAaA30p pOAMUTENeH WM JUI UX
3aMmeHAlmuX. llomaraeM, 4TO NpuM NPUMEHEHMHM YKa3aHHOM MeEpbl BHOBb IIPOCIIEKUBAETCS
HecoOI0ZIeHNe NPUHLUIA IE€PCOHATbHOW OTBETCTBEHHOCTU. Jleno B TOM, 4YTO KOHTpPOJIb 3a
IIOBEICHUEM HECOBEPLIEHHOJETHETO NPU NPHUMEHEHUH PacCMaTpUBAacMOW MeEpbl BO3JIAaraercsl Ha
poauTenel, ToO ecTh AaHHas Mepa MOPOXKAAeT OTBETCTBEHHOCTh TOJBKO Y B3pPOCIBIX U HE CBSI3aHa
C OrpaHMYECHHMEM B IpaBax CaMOIr'0 HECOBEpIICHHOJIETHEro. B 3Tol cBs3u 1nenecooOpa3Ho 00s3aTh
HECOBEPIICHHOJIETHETO BBIMONHATh yKa3aHUS JIUI, Ha KOTOPBIX BO3JIOKEH KOHTPOJb 3a €ro
noBeeHHEM. TOJbKO B TaKOM Cllydae BO3MOXHO 3(¢dekTuBHO npumMeHsTh 4.4 c1. 90 YK PO, u 3a
CHCTEMaTHUYECKOe HEHCIOIHEHHE MPUHYAUTEILHON Mephl IOCTABUTh BOIPOC O €€ OTMEHE U Halpas-
JIEHUU MaTEPHUAJIOB JUIs TIPUBJICUEHHSI HECOBEPIIEHHOIETHETO K YTOJIOBHOW OTBETCTBEHHOCTH.

B coorBerctBum ¢ YK P® Henws3st 0cBOOOAWTH HECOBEPIIICHHOJIETHETO OT HaKa3aHUS 3a
COBEpILIECHUE TSHKKOTO MTPECTYIUIEHHS. DTO MPABUIIO BIIOJIHE ONPaBIAaHHO U CIpaBeUIMBO. B 310l cBA3M
crenyer oTMeTuTh BhickasbiBanue M.M. KopaneBa: "Uem omacHee mpecTyruieHHe ObUIO COBEPILIEHO,
TEM MEHbIIIE HeOOXOAMMO 00paliaTh BHUMaHMS Ha JIMYHOCTHBIE YepThI pecTyrmHuka" [7].

B 3akitoueHnn Xxo4ercsi ckazaTh, YTO B I€JIOM YroJIOBHBIN 3akoH Poccuu HampaBiieH Ha O0ppOy
C MPECTYIHOCTHIO HECOBEPIICHHOIETHUX, HO CTOUT OTMETHUTh, YTO OH HYXKIAETCA B IOCTOSHHOU
MozepHu3aiuu. CucTeMaTHuecKoe COBEpPIIEHCTBOBAHNE YTOJIOBHO-TIPABOBBIX HOPM MOXET CIIOco0-
CTBOBATh CHM)KEHHIO POCTA NMPECTYITHOCTH M CO3aTh OCHOBY JUIA €€ 3((EKTUBHOTO NPETyPEKICHHS.
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HA3BHAYEHUE HAKA3AHUA HECOBEPHIEHHOJIETHUM

Xaeea Kpucmuna Bauecnasoena

mazucmpanm,

Bawxupckuii 2ocyoapcmeennbiii yHusepcumen
Hnemumym npasa,

P, 2. Vha,

AHHoTanus. HecoBepiieHHONETHHE SBISIFOTCS 0CO00M BO3pACTHOW KaTErOpHei, MOITOMY
P PAaCCMOTPEHHUU YTOJIOBHBIX JAEN CYIbsl JOJDKEH TIIATENBHO MOJAXOAMTH K M30paHHIO MEphI
Haka3aHus. 3aKOHOM YCTaHOBJICHbI OCOObIE YCIIOBHSI ONpEAEICHUS BHUJIOB HaKa3aHWUsS MJis
HECOBEPIICHHOJETHUX, a TaKXKe MpaBWiia Ha3HAYEHHs] UX B OTHOUICHHM JAHHOW KaTErOpUU JIMII.
OI[HaKO OTACIIbHBIC BU/bI HaKaSaHHﬁ, MNPUMCHACMBIC K HCCOBCPHICHHOJCTHUM, HYXOAKOTCA B
COBEpIICHCTBOBAHUU. B 3Toil CBA3M B cTaThe OOOCHOBAHBI MPEAJIOKEHUS M PEKOMEHJALUU T10
COBEpIICHUIO JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA.

KaroueBble cjioBa: YTOJIOBHOC HAaKa3aHHC, HGCOBCpIHeHHOJIeTHI/If/'I, Ha3HA4YCHUEC HaKa3aHusl.

B yronoBHom 3akoHonarenbcTBe Poccum kiaccuyecku camoe NpUCTalbHOE BHUMaHUE
yIeIsUIOCh Ha3HAYEHUIO Haka3aHUs HecoBeplieHHoieTHUM. B YK P® cymectByioT crnennaibHas
IJIaBa, MOCBAIIEHHAS YTOJIOBHON OTBETCTBEHHOCTH TAKOM KAaTErOPUHU JIHII, KAK HECOBEPIIIEHHOJIETHHUE.

U 510 He ciydwaifHOo. 3aKOHOIATENb, TAKUM OOpa30M, y4esl HPaBCTBEHHO-TICUXOJIOTHMUYECKUE
0COOCHHOCTH HECOBEPILICHHOJICTHUX, HEC(HOPMUPOBAHHOCTD UX JIMYHOCTH, ¥ TIPETYCMOTPE JIbTOTHBIC
yCIOBUS TIPUBIICYCHUS UX K YTOJOBHONW OTBETCTBEHHOCTH.

B yronoBHOM 3aKoHE 3aKperjIeHbI [TpaBuila, ONPEAEIIAIONINEe NOPAI0K Ha3HAUCHHs] HaKa3aHuUs
HECOBEPIICHHOJIETHUM.

B nenom 3akoHonmarenb MpenycMaTpuBaeT Uil 3TOM BO3pAaCTHOW KaTEropuu CMSTYeHue
MPaBOBBIX MOCIEACTBUI COBEPIIEHHOTO MPECTYIJICHHUS.

B Hayke cymiecTByeT MHOKECTBO MHEHUH, OTHOCSIIIUXCS K TOMY BOIIPOCY.

Tax, x npumepy, @Poinuukuii W.S. yTBepxnaan, 4YTO HECOBEpPILIEHHOJETHUE Haubosee
MOJIBEP’KEHBI BOCHUTATEIbHOMY BO3AEHUCTBHIO, YTO OOYCIOBIMBAE€T BO3MOXKHOCTh 3KOHOMHUHU
YTOJIOBHO-TIPAaBOBOM penpeccui [1, c.94].

Hpyrue yuensle, Takue kak I.A. Kpurep u A.Jl. Coi0BbeB OTMEYAIH, YTO HECOBEPILICHHOIETHUE
Jier4e TOJIal0TCSl MCIPABUTEIBHOMY BO3JICHCTBHIO, TIOATOMY Ha3HAYaTh UM CYpOBBIE HaKa3aHUS
SIBJISIETCSI HE 1ienecoobpasueiM [2, ¢.32; 3, ¢. 112].

ITo muenmnto A.b. CaxapoBa 1 M.M. babaeBa, HECOBEPILICHHOJIETHUE B CUIIy CBOMX BO3PACTHBIX
0cOOEHHOCTEH, Ha3HAYEHHOE HAaKa3aHWE IEPEHOCAT TsKENlee, CeM B3POCIHbIe JUIA, MO03TOMY
3acIIy>KMBAIOT 00Jiee MIATKOTO K ceOe oTHOMIeHus [3, ¢. 55]

OTH BBIBOJIBI HE OCTIAPUBAIOTCS M aBTOpPaMU 00JIee COBPEMEHHBIX UCclenoBanuii [4, 5].

Ha3naveHne Haka3aHUsI HECOBEPIIICHHOJIETHEMY OCHOBBIBACTCS Ha 0ONMX mpasmiax. Ho 3akoH,
YUYUTBIBAS TMYHOCTh HECOBEPIICHHOJETHETO, 00sI3bIBAET MPaBONpPUMEHHUTENEH OpaTh BO BHUMaHHE
YCIIOBHSI JKU3HU TIOAPOCTKA, €r0 BOCIIHTAHUE, YPOBEHb IMCHUXWYECKOTO Pa3BUTHS, OCOOCHHOCTH
JIMYHOCTH, a TaK)Ke BIMSIHUE HA HETO B3POCIIBIX JIUII.

Bo3pacT HECOBEpIICHHONIETHETO YYHTHIBACTCS HApPSALy C JPYTUM CMSTYAOIIUMH 00CTOS-
TEJbCTBAMH.

YpOBeHb TICHXHYECKOTO Pa3BHTHsI OICHWBACTCS C yYETOM HABBIKOB, YMEHHH, KadecTBa W
pe3yabTaToB 00ydeHus. B KOHEUHOM HTOre OH XapakTepU3yeTCs] MHTEIJIEKTOM, ONpPEeAEISIOIINM
CIIOCOOHOCTh HECOBEPILEHHOJIETHErO YIPaBIATh CBOMMHU JeicTBUsAMHU. Ecin mMMeroTcs Npu3HaKku
OTCTaBaHMS OT HOPMAJIBHOTO Il JaHHOTO BO3pPAcTa pa3BUTHs, TO HEOOXOIUMO IPOBOAUTH
CyA€OHO-TICUXOJIOTHYECKYIO UM CyJOHYIO ICUX0IOr0-IICUXHATPUUECKYIO IKCIIEPTH3BI.
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OTnuuuTenbHON 4epTO Ha3HAYEHUS! HAaKa3aHMsl HECOBEPIIEHHOJIETHHM, COBEPIIMBIIMM IIpeEC-
TYIUICHUE, SIBJISETCS €0 MaKCUMAJIbHOE CMATYEHUE, C TEM, YTOOBI, C OHOM CTOPOHBI HA3HAYEHHOE
HaKa3aHUE OCTABAJIOCh MAKCHUMAJIbHO I(PPEKTHUBHBIM, a, C JIPYroil CTOPOHBI, OBLJI0O MUHHUMAJIHHO
CYPOBBIM.

MOXHO BBIACIUTD CIIEIYIOIIE OCOOCHHOCTH, YCTAaHOBJICHHBIE 3aKOHOATENIEM PUMEHHUTEIIHHO
K Ha3HAYEHUIO HAKa3aHUs HECOBEPLICHHOICTHUM:

1) orpaHuyeH nepeveHb HaKa3aHHM, MPUYEM Pa3Mepbl U CPOKHM HAKA3aHMH TAK)KE YMEHBIICHBI
10 CPAaBHEHUIO C HAKa3aHUSMH, KOTOPbIE MOT'YT ObITh Ha3HAYEHbl COBEPILIEHHOJIETHUM JIULAM;

2) MOpSZOK Ha3HAUCHHs HaKa3aHWs NpEAIoyiaracT o00s3aTeibHOe O0CYXJIECHHE BOIpOCca
0 BO3MOYKHOCTH Ha3HAUY€HUsS HAKa3aHUs, HECBSI3aHHOI'O C JIMIIEHUEM CBOOO/IBI, a TaKXXe BOIIpOca O
BO3MO>XHOCTH IIPUMEHEHHUSI K HECOBEPIIIEHHOJIETHEMY T0JI0KeHul ctatei 75 - 78 YK P® u crareit
24 - 28 VIIK P® 06 0cBOOOXICHHH OT YTrOJIOBHONH OTBETCTBEHHOCTH [8];

3) uMeeTcs abTepPHATHBA B KQUECTBE MPUHYIUTEIBHBIX MEP BOCIUTATEILHOTO BO3/ICHCTBUSI.

Takum 00pa3oM, Ha3HAUEHHOE HaKa3aHUE C OJHOW CTOPOHBI JOJDKHO YYMTHIBATh IpaBa U
MHTEPECHl HECOBEPILIEHHOJIETHUX U OCOOEHHOCTH, IPUCYILIUE ITOMY BO3PACTy, a, C IPYroH, T0JIKHO
OBbITh HAIIPABJICHO HA MX UCIPABJICHUE, MIEPEBOCIUTAHNE U MPEAOTBPAILEHUE COBEPLICHUS HOBBIX
IIPECTYIUICHUM.

OnHuM M3 Haubosiee CIOPHBIX BMJOB HaKa3aHUM, Ha3HAuaeMbIX HECOBEPUICHHOJIETHHUM,
sIBJIsIETCS Tpad.

B nay4HOll JMTeparype BO3MOXHOCTb €r0 B3bICKAHUS C POAMUTENEH WIM MHBIX 3aKOHHBIX
IIPEICTaBUTENIEH C UX COrIachsi HECOBEPILIEHHOJIETHETO JIMIA BbI3BAJIO MacCy CIIOPOB.

H.A. JlonamieHko cnpaBeyIMBO CUUTAET, YTO IIPU B3bICKAHUU LITpada HE C CaMOro HecoBep-
LIEHHOJIETHETO, a C €0 POAUTENEH UM 3aKOHHBIX MPEJCTaBUTENEH HapylIaeTcss IPUHLIMUI JTMYHOM
OTBETCTBEHHOCTH, & TAKXKE MPHUHIIMIIBI BUHBI U CIIPABEUTUBOCTH [7, c. 233].

B pesympraTe mTpad, B3BICKUBAEMBI C POJUTENCH WM 3aKOHHBIX TIPEICTaBUTEINCH
HECOBEPIIEHHOJIETHETO, BBI3bIBAET MHOXECTBO MPAaBONPUMEHHUTENBHBIX MpoOsieM. MOXXHO BBIICIUTH
CIIEYIOIINE U3 HUX:

1) oOpasyercsi 1 3JI0CTHOE YKJIOHEHHE OT HCIOJHCHHUS HaKa3aHWs HECOBEPIICHHOJECTHUM,
€CJIM POJAUTENN WIN 3aKOHHBIE NPEACTaBUTEIN HE BBIIUIAYMBAIOT IITpad;

2) MOXHO JIM 3aMCHUTH JaHHBIA BHJ HakKa3aHHs 00Jiee CTPOIMM, YYHTBIBas TOT (DaKT, 4TO B
NEHCTBUSX CaMOr0 HECOBEPILIEHHOJETHETO HE COAEPKHUTCS HHMKAKUX IMPU3HAKOB YKJIOHEHUS OT
VCIIOJIHEHUS HAKA3aHUS;

3) MOXKHO JIM BO3JIO)KHTh OTBETCTBEHHOCTh HAa POIMTENICH MM 3aKOHHBIX MpEICTaBHUTEINCH
U B3bICKaTh MITpad B MPUHYIUTEITHLHOM MOPSIJIKE.

Tem camplM, IO HallleMy MHEHHIO, CO3/IaHbl BCce HEOOXOIUMBIE YCIOBUS Ui oOMaHa cyna
POIUTENSIMA HECOBEPIIEHHOJIETHUX MOJCYIMMBIX I UX 3aKOHHBIMU IIPEICTABUTEISIMHU.

[IpaBMIIbHBIM pelIeHHEM JTaHHOW cUTyaluu OyJeT MUCKIIYEHHE U3 YTOJIOBHOTO 3aKOHA BO3-
MO>KHOCTH B3BICKaHUS IITpada ¢ poauTeIel WK 3aKOHHBIX IPeACTaBUTeNel Take C UX COTIIacusl.

JlpyruM CHOpHBIM BHJOM HakKa3aHHs, Ha3HAYaeMbIM HECOBEPIIEHHOJETHUM, SBIISIOTCS
ucrpaBuTenbHble padboTel. B cootBerctBun ¢ TK PO 3akmouenne TpyaoBOro JoroBopa JoImycKaeTcs
TOJIBKO C JIMIIAMU He MoJioke 16 j1eT.B nckimounTenbHbIX ciiydasx Ha paboTy MOTYT ObITh PUHSATHI
auna 6ojee MOJIOJOTO BO3pacTa, HO TOJIKO JJIsl BBIIOJHEHHUS JIETKOTO TPYyHAa, C pa3peuieHus
ponuTenel u B CBOOOAHOE OT y4eObl BpeMsl.

Takum oOpa3oM, cyxa, Ha3Hauas Haka3aHWE B BHJIE MCIPABUTEIbHBIX pPAa0OT, OJIKEH
YUUTHIBATh MOJIOKEHUS TPYIOBOTO 3akoHoAaTenbcTBa PO. TlosTomy, Mbl mosaraeM, 4tro HEOOXOUMO
nonoiaHUTh cT. 88 YK P® yka3anueM Ha To, 4TO UCIpaBUTEIbHBIE PA0OTHl Ha3HAYAIOTCS HECOBEP-
HIEHHOJIETHUM C YYETOM MOJIO)KEHUH TPYA0BOTO 3aKOHO/1aTEIbCTBA.

OTMeTuM TaKxe, 4To caM 1o ceOe HECOBEPIICHHOJIETHUI BO3pacT MOACYIMMOrO HE BCErna
SIBJISIETCSI IOCTaTOYHBIM MOBOJIOM ISl cMsiTueHus1 HakazaHuda. Tak, [lnenym BepxoBHoro Cyna P®
B cBoeM [loctanoBnenun ot 1 ¢espans 2011 r. Ne 1 "O cynebHO# npakTuke MPUMEHEHHs 3aKO-
HOJIaTENIbCTBA, PETVIAMEHTUPYIOLIET0 OCOOEHHOCTH YrOJOBHOM OTBETCTBEHHOCTHM M HaKa3aHUs
HECOBEpUICHHONETHUX" yKazan, 4To «Haka3zaHue HECOBEPIIEHHOJIETHEMY B BUJE JIUIICHUSA
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cBOOOBI Cyl BIpaBe Ha3HAYUTH TOJHKO B Cllydae MPU3HAHUS HEBO3MOXXHOCTH €r0 HCIIPABIICHHS
0e3 U30JISIKU OT OOIIECTBa, C PUBEICHUEM MOTHBOB MIPUHATOTO perieHus» [8].

Takum 00pa3oM, YrojJOBHBII 3aKOH IPEIyCMaTpUBAET pPAa3IUYHbIe (OPMBI CMIATYCHUS

HaKa3aHWs B OTHOILIEHUH HecoBepiueHHoyieTHUX. Cya NMpu Ha3HAUEHUM HaKa3aHWs MOAPOCTKY,
COBEPIIMBIIEMY TMPECTYIUICHUE, TOJDKEH PYKOBOJCTBOBATHCS HE TOJIBKO OOIIUMH MPUHIIUTIAMHU
Ha3HA4YCHUS HaKa3aHWsl, HO U CICIHMAIbHBIMHU TpaBuiIaMu, copmymupoBanHbiMU T1aBoi 14 YK P®.
Takoil moaxox oOOECeYuT HE TOJIBKO CHPABEIMBOCTh Haka3aHWS, HO U ero 3()(eKTHBHOCTS,
MOCKOJIbKY TJIaBHOW LENbI0 HaKa3aHUs CleQyeT NpU3HATh HCIpaBICHUE M IEPEBOCIUTAHUE
OCY>KJIEHHOT'O HECOBEPILIEHHOJIETHETO.
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O HEOBXOJAUMOCTH NPOBEJEHW 1 MOHUTOPUHI'A 3BEMEJIb
OCOBO OXPAHSAEMBIX IIPUPO/HBIX TEPPUTOPUU

Xamamoea Kapuna Paouxoena

mazucmpanm,
Bawxupckuti cocyoapcmeennviii ynugepcumem,
HUnemumym npasa,

P®, 2. Voha

OnHOM M3 XapaKTEpPHOCTEH HAIIeW CTPaHbl SBJISETCS HAIMYHME OTPOMHBIX IUIOIIAJCH 0CO00
OXpaHseMbIX NPUPOAHBIX Tepputropuil. Ha ceroaHsuHuil A€Hb >KUBOTPEINEHIYIIMM BOIIPOCOM
ABJISIETCA NOTPEOHOCTh MPOBEACHUS PabOT MO BBISBICHUIO MU3MEHEHUM COCTOSHUSA 3eMellb 0c000
OXpaHsSIeMbIX TPUPOIHBIX TEPPUTOPUN, a TaKKE IMPEICKa3aHUE M OLEHKAa OTPHULATENIbHbIX
IIOCJIEACTBUM, KOTOPBIE BBI3BAHBI AHTPOIIOI€HHOM IE€ATEIBHOCTBIO YEIIOBEKA

B nensix ObICTPOrO BBISBICHUS MU3MEHEHUW COCTOSIHUS 3€MENb M IPEeNOTBPALICHUS OTpHU-
LATEeJIbHOIO BO3JICHCTBUI Ha 3eMild, a Takke obecreueHue Takod MH(OpMAIMK OPraHoB BIAacTH
Poccuiickoit @enepaniii U CyObEKTOB, JOKEH IPOBOAUTCA TOCYJApPCTBEHHBII MOHUTOPHUHT
3€MeEIlb.

OOBEKTOM TOCYJapCTBEHHOI'O MOHUTOpPUHIA SIBJISETCS BCE 3eMIIM poccuiickoil denepanuu.
OnHAaKO MOHMTOPHMHI JIEIMTCS Ha OIpPENEICHHBIE IMOACUCTEMBI, COOTBETCTBYIOIIMNA KaTErOpHsIM
3eMenb. [109TOMy BbIIEIsIeM MOHUTOPHHT 3€MelTb 0C000 OXPaHSIEMBIX IIPUPOIHBIX TEPPUTOPHIA.

B cootBercTBUM ¢ 3akoHOmaTenbcTBOM P®d Kk 3eMisiM 0c000 OXpaHSIEMbIX HPUPOAHBIX
TEPPUTOPUN OTHOCATCSA 3€MJIM: NPUPOAOOXPAHHOIO, PEKPEALHMOHHOIO, HCTOPUKO-KYJIBTYPHOIO
Ha3HA4YeHUs1, 0c000 OXpaHsAEMbIX IPUPOIAHBIX TEPPUTOPUI, 0COOO LIEHHBIE 3EMIIH.

MOHMTOPUHT MOXET OCYIIECTBIATHCA: IO TEPPUTOPUATIBHOMY OXBaTy, TO €CTh INI0OAIbHBIN,
HAIMOHAJIbHBIN, PETHOHAJIBHBIH, JIOKAIbHBIN; HA OCHOBE XapaKTepa U3MEHEHUH COCTOSHUN 3EMEIb,
TO €CTh (DOHOBBIN, UMITAKTHBII; B 3aBUCUMOCTH OT CPOKOB M MEPUOJUYHOCTH MIPOBEAEHUS, TO €CTh
0a30BbIii, IEPUOTUUECKHUI, ONIEPATUBHBIN, SKCTPEHHBIH, PETPOCTIEKTUBHBIH.

Hes3upas Ha MHOrooOpasue BHI0B MOHUTOPUHTIA, KAKIBIH U3 HUX BBIITOJIHSAET PSIJI BaXKHBIX
3aja4. TeM He MeHee, XOUeTCsl OTMETUTh, YTO XOTh U MOHUTOPUHT 3eMeJb MPEICTABISAET U3 ceOsl He
MIPOCTYIO CUCTEMY U JJISl BHIIOJHEHHS] KOTOPOro TpedyeTcst coopaTh U pa3o0paTh OrpOMHBINA 00beM
JAHHBIX, TPOBEJEHHE €ro B IOJHOM o00beMe Ha 3eMJIsX 0C000 OXpaHSEeMBIX HPUPOIHBIX
TEPPUTOPUSAX HEBO3MOXKHO.

IIpumepHO BOT Tak IPOXOAUT MOHUTOPHHT 3€MEIb:

[Ipy MOHMTOpHMHIE HPHUPOAHBIX YCIOBUH MPOBEPSETCS COCTOSHHUE KJIMMAaTra M TOTOJHBIX
YCIIOBU;

[Ipr MOHUTOpPUHIE COCTOSIHUS MOYBEHHOTO MOKPOBA MPOBEPSIETCS] CBOICTBA MOYB, MPOSIBICHHUE
HETraTUBHBIX MIPOLIECCOB;

[Ipy MOHUTOPUHTE COCTOSIHUS MMOBEPXHOCTHBIX U TPYHTOBBIX BOJ NPOBEPSIETCS CBOICTBA BOJ,
riyOuHa 3ajieraHusi TPYHTOBBIX BOJI;

[Ipy MOHUTOPHHIE COCTOSIHHSI PACTHTEIBHOCTH IIPOBEPSIETCS THUIOJOTUYECKUH COCTaB
3€MEJIbHBIX YIrOJUH, UX IPOAYKTUBHOCTB;

[Ipy MOHHMTOpPHHIE COCTOSHHUS 3E€MHOIl MOBEPXHOCTU MPOBEPSETCS TIe€0JANMHAMUYECKUE
IIPOLIECCHI, PE3YIIbTAThl AHTPOIIOTEHHOMN AESTEIBbHOCTH;

[Ipyn MOHMTOpHUHTE 3arpsA3HEHUST OKPYXKAIOIIEH IPUPOIHONU CPeIbl MPOBEPSETCS 3arpsi3HEHUE
aTMocQepsl, TOYBEHHOTO IMOKPOBA, TOBEPXHOCTHBIX M TPYHTOBBIX BOJ;

[Ipy MOHHUTOpHHIE 3€MEbHO-KaJacTPOBBIX JAHHBIX IPOBEPSETCS IMPABOBOE, MPUPOIHOE,
XO35HCTBEHHOE COCTOSIHUE 3€MEb;

Ha ocHoBe mpoaHanu3MpoBaHHOM MH(OpPMAIMM MOXHO CAEIaTh BBIBOJA, YTO MOHHMTOPUHT
3eMeNIb MMEET BaKHEHIIee 3HA4eHHE Ul Halled CTpaHbl. Ero ocymecTBieHue IO3BOJISIET HaM
IIPUHUMATh YIPABJICHUE PELICHUs B cpepe 3eMeNbHBIX OTHOILEHHH, MpU pa3pabOTKe SBEHTOB IO
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YIY4IICHUIO KauecTBa npupoabl. Ho, He cMOTps Ha 3TO, BOSHUKAET BOMPOC a B MOJIHOM JIU 00beMe
IIPOBOJUTCS MOHUTOPHUHI U HACKOJIBKO YECTHBIE U aKTYyaIbHbIC JTaHHBIE IIPEICTABIIACTCI B OTYETaX.

BBuay »TOro cymectByeT HEOOXOAMMOCTh pPa3pabOTKU €IWHOW METOAUKH MPOBEICHUS

MOHHTOPHUHTA 3€MeJIb, B YaCTH MOHHTOPUHTA 3eMeIb 0CO00 OXpaHSIEMbIX MPHUPOIHBIX TEPPUTOPHIA,
KOTOpasi 3aKperuisiia 0bl aKTOphl, HEOOXOIUMBIE IIPH MPOBEICHNE UCCIICOBAHMUS.

Cnucok Jiureparypsbl:

1.
2.

3emenbHbli kosieke Poccuiickoit @enepanuu ot 25.10.2001 N 136-D3.

[Tpuka3 MuHuCTepcTBa SKOHOMHYECKOTO paszButusi PO or 26 nexabps 2014 1. Ne 852
«O06 yrBepxaeHun llopsiika OCyIIECTBIEHUS T'OCYAApCTBEHHOTO MOHHUTOPHUHIA 3€Melb, 3a
UCKJIIOUYEHHEM 3EMEJIb CEJIbCKOXO03SICTBEHHOI'O HA3HAYEHUSI.

[TocranoBnenue IlpaBurensctBa PD ot 06.06.2013 Ne 477 (pen. ot 10.07.2014) «O6 ocy-
HIECTBJICHUU TOCYJAPCTBEHHOI'O MOHUTOPHUHTA COCTOSIHUSL M 3aTPSI3HEHUS OKPYKAIOIICH CpeIIbD».

XKapuuko B.b. PaiuonanbHOe HCIONB30BaHHE 3€MENb Kak 3ajada reOMH(POPMALUOHHOTO
npoctpanctBeHHoro ananusa // Becrauk CITA. — 2013. — Beim. 3 (23). — C. 77-81.

O cocTossHMM U HcIOIb30BaHUU 3eMenb B Poccuiickoit ®@enepanuu B 2017 r.: 'ocynapcTBeHHbII
HalMOHANBHBIA oKIaA. — M.: Pocpeectp. — 2018. — 184 c.
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IMPABOBOE PEI'YJIMPOBAHUE OCOBO OXPAHSAEMBbIX
PUPOJIHBIX TEPPUTOPUI

Xamamoea Kapuna Paouxoena

mazucmpannt,

Bawxupckuti cocyoapcmeennwiii ynueepcumem, Uncmumym npaea,
P®, 2. Voha

C naBHUX BpPEMEH JIIOJU CTapajUCh 3aLUINATH U COXPAHATh TEPPUTOPUH, CUUTABLIMMUCS
«CBSIILEHHBIMA MecTamu». CO BpEMEHEM TaKHe TEPPUTOPHUM CTaJIM TUIATEIBHO M3y4yaTb M Orpa-
HUYMBAThH JIOOYIO XO3IUCTBEHHYIO JIEATEILHOCTh Ha HUX.

Coznanue oco00 OXpaHSIEMbIX MPUPOAHBIX TEPPUTOPUM U COXpaHEHUE UX HATypalbHOI'O U
€CTECTBEHHOT'0 apeasia ABJSAETCs pelieHUeM MHOTUX 3KOJOrHYeckux mpobiaem. Oco0o oxpaHsiemble
IIPUPOJHBIE TEPPUTOPUU IIPEIHA3HAYEHBI Ul INOAJEPKAHUSA U COXPAHEHUs TUIIMYHBIX U YHU-
KaJbHBIX MPUPOAHBIX JaHAIIa(GTOM, pa3HOOOpas3ns MUpa PACTEHUH M KUBOTHBIX, a TAK)KE OXPaHBI
00BEKTOB KYJIbTYPHOTO HACIIEHS.

Ha cerogusmnuii 1eHp 0co00 oxpaHsieMble MPUPOJHBIE TEPPUTOPUH TMOIYUMIIA HIMPOKYIO
pacnpoctpaHeHHOCTh. B Pocculickoit denepanuu — 3T0 OTAENIbHAS LEIOCTHAs CUCTEMA, KOTOpast
BKJIIOYAaeT B ce0si pa3Hble OOBEKTHI, MOMJIEKAIINE OXpPAaHE CO CTOPOHBI rocyaapcTa. M3 atoro
ClIelyeT, 4To 0co00 OXpaHseMble NPUPOJHBIE TEPPUTOPHM SBISIOTCS OTAEIbHBIM HHCTHUTYTOM
skonoruueckoro npasa. OOIIT noxpasaenstoTcs Ha KaTeropuu: - rocyAapCTBEHHbIE IPUPOJIHBIE
3al0BEHUKN M 3aKa3HUKH, HALIMOHAIbHBIE MAapKU U NPUPOJHBIE NMApKH, NMaMATHUKUA HPUPOJIBL,
JEHIPOJIOTHYECKUE MapKu U OoTaHmYeckue caipl. [laHHbIE TEPPUTOPUM OTHECEHbI K OOBEKTaM
HALMOHAJIBHOTO JOCTOSIHKSL ¥ BKJIFOUCHBI B ENUHBINA rocynapcTBeHHbIH Kagactp [1].

OOBeKTBl 0c000 OXpaHsSEMbIX NPUPOJHBIX TEPPUTOPUN MOATEKAT OCOOOMY BHHMAHMIO.
[TosToMy MX NpaBOBOH peXUM HMMEET CBOM OCOOCHHOCTH M IMOJJIEKHUT 3aIIUTE HAa HECKOJIBKHX
YPOBHAX — (hefepaIbHOrO M PETHOHAIBHOIO 3aKOHOJATEIbCTBA, MYHUIMIAIBHBIMU IPABOBBIMU
aKTaMH, a TAaK)Ke HOPMaMH MEXyHapOIHOTO mpasa [2].

B coorBerctBun ¢ Kouctutyumenn Poccuiickoii ®enepaunu, NpaBOBOE PETYIUPOBAHHUE
OTHOILICHUH C 3€MENbHBIMU YYacTKaMH, KOTOpbIE SIBISIOTCS 0CO00 OXpaHSIEMbIMU MPHPOTHBIMU
TEPPUTOPHUSMH, OIpENEIseTCsl COBMECTHBIM BeleHueM Poccuiickoit denepannu U ee CyObEeKTOB.
JlaHHBIE TEPPUTOPUM HCKIIOUEHBl W3 KaTeropuu 3eMelb, Ha KOTOpBIX J03BOJieHa Jro0as
XO3SICTBEHHAS JAEATEIbHOCTb, UTO e YKa3bIBAET Ha UX OCOOBIN MPaBOBOIl peKuM.

Taxxe, mpaBoBoil pexxuM 0co00 OXpaHSIEMBbIX MPUPOAHBIX TEPPUTOPHH ONPENEISIOT Psil
3aKOHOJATEIbHBIX aKTOB:

o OepnepanbHblil 3aKk0H «O0 oxpane okpyxatomeit cpeab» oT 10.01.2002 Ne7-D3;

o ®denepanbHblil 3ak0H «O6 0c000 OXpaHSAEMbIX MPUPOJIHBIX TeppuTopusix» ot 14.03.1995
No 33-d3;

o @enepanbHblii 3ak0oH «O NPUPOIHBIX JEUEOHBIX pecypcax, JeueOHO 0310pPOBUTEIbHBIX
MECTHOCTSAX M KypopTax» oT 23.02.1995 Ne 26-D3.

Ocobyto BaxkHOCTh mTpuoOpena KoHmenuuss pa3BUTHS CUCTEMBI 0CO00 OXpaHsIEMbIX
MIPUPOJHBIX TeppUTOpUr (enepaabHOro 3HaueHus Ha nepuon o 2020 roga, ycTaHaBIIMBaroIas
OCHOBHBIE HAIPaBJICHUS I€ATEIHHOCTH B TaHHOU cepe U 3aKperuIstoniasi Mepbl, KOTOPbIE JOKHBI
NOBBICUTh  3()()EKTUBHOCTh T'OCYJAapCTBEHHOTO peryiaupoBanus [3]. B memsx obecrnedeHus
HKOJIOTHYECKOM  Oe3omacHocTH  Hamed crpanbl  KoHnenuueil mpemycMaTpuBaeTcs — psn
oTpe/ieNIeHHBIX 3aja4, HApPaBJICHHBIX HA JOCTUKEHHE TaKUX IIeNieH, Kak:

Bo-nepBbIx, 3TO 00pazoBaHie HOBBIX HAIIMOHAJIBHBIX MTAPKOB

Bo-BTOpBIX, 00pa3oBaHKe rocyaapCTBEHHBIX MPUPOIHBIX 3aII0BEAHUKOB, OCHAIIICHUE JICHCTBEH-
HOU CTPYKTYpPBI OXpaHbl IPUPOJHBIX U KYJIbTYPHBIX 00bEAMHEHUN;

B-TPEThUX, (POPMHUPOBAHUE NPOCBETUTENBCKOW NEATEIBHOCTH TOCYAapPCTBEHHBIX 3allOBETHUKOB
1 HallMOHAJIbHBIX IAPKOB BHYTPH CTPaHbL;

B-4ETBEPTHIX, BOBJICUEHUE 0CO00 OXPaHIEMbIX IPUPOAHBIX TEPPUTOPUI B PA3BUTHE IKOJIOTHU-
4ECKOro Typu3Ma., ¥ JIp.
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@3 «O6 0cob0 OXpaHSEMBIX NMPUPOAHBIX TEPPUTOPHIX» ObLT mpUHAT B 1995 romy. On
pErynupyeT BOIPOCHI, KOTOPBIE CBS3aHBI C 00pa30BaHUEM, JEATEIBLHOCTHIO U PYKOBOJICTBOM 0C0O00
OXpaHsEMBIMHU MPUPOTHBIMU TeppuTOpHsAMHU. IpaBaa, HEOAHOKPATHO BO3HUKAJ BOIPOC O HEOOXO-
JIMMOCTH yCOBEpIICHCTBOBaHUS 3akoHa. CyIIeCTBEHHBIM IPOOETIOM SBISIETCS OTCYTCTBHE B
3aKOHOJATEIbCTBE HOPM, KOTOpBIE BKJIIOYAIOT OCO00 OXpaHseMble NPUPOJHBIE TEPPUTOPUU C
MEKIYHAPOAHBIM CTaTyCOM B HAallMOHAIBHYIO cHUcTeMy [4]. A 3TO B CBOIO OuYepedb, CO3JacT
CIIO’)KHOCTB B OIPEJICNICHHH MTPABOBOTO PEKUMA U CTATyCa TAKUX TEPPUTOPHIA.

B wactm mpaBOBOro perymuMpoBaHUS 0CO0O0 OXPaHSEMBIX MPHPOAHBIX TEPPUTOPUI
JI0CTaTo4yHO mpoOesnoB. HO CTOMT OTMETHTH, YTO MPOLECC YCTPAHEHHsS 3TUX HEJOCTaTKOB
MEJUIEHHO, HO W/IeT. 3aKOHO/aTelb YT BHUMAaHUE BOIIPOCaM, KOTOPHIE CBSA3aHBI C PEHICHHEM
po0JIeM MPaBOBOTO PEKKUMa 0CO00 OXPaHIEMBIX PUPOAHBIX TeppuTopHii [5]. ITo Moemy MHEHHIO,
IEPBBIM IarOM B 3TOM HaNpaBJICHUH OyAET MPUHSATHE 3aKOHOIPOEKTa B HAIMOHAIBHOI MPaBOBOM
00J1acTH 0CO000 OXpaHSAEMBIX MPUPOJHBIX TEPPUTOPUN C MEKIYHAPOAHBIM CTaTycoM. Jlist 3Toro
noTpedyeTcsi akTUBHAs MO3UIMS HE TOJBKO CO CTOPOHBI I'OCYAApPCTBEHHBIX OPraHOB, HO M CO
CTOPOHBI OOIECTBEHHOCTH M YKCIIEPTOB B 00JIACTH HALMOHAIBHOTO M MEKAYHAPOIHOTO TIpaBa.

Xod4eTcsi BEpUTh, YTO TOCYIAapCTBO OyaeT Oojee BHUMATEIBHO YIEISATh BHUMAHUE MpoOeMaM
0c000 OXpaHSIEMBIX MPHUPOIHBIX TEPPUTOPHUN, TEM CaMbIM OYAET yCOBEPIICHCTBOBATH 3aKOHOAA-
TebHYI0 6a3y B 3TOi o0sacTu.

Taxoke TOKHBI COOTIOAATHCS MEPHI C PAIlMOHAIBHBIM PUPOIONIONb30BaHueM. [locmencTBus
HEJIOCTAaTOYHOTO BHUMAaHUS K MPOOJIeMaM MOTYT ObITh KatacTpouuecKkiuMu. Peds naer He TOIbKO
0 0JaromoJy4uy 4eIoBEYeCTBa, a O €ro BbDKMBAaHMH. OCOOCHHO TPEBOXHO TO, YTO JETpajanus
NPUPOTHOHN Cpellbl MOXKET OKa3aThcsi HEOOPaTUMOi

Cnmcok Jureparypsbi:

1. Jdmutpuuyenko A.A. IlpaBoBoe peryaupoBaHuE 3eMeldb 0CO00 OXpaHsSEMbIX TEPPUTOPHM //
TERRA LEGEM IIpoOnembl OXpaHbl U HCIOJIb30BAHUS 3E€MENbHBIX PECYPCOB: COOPHUK
Hay4HbIX TpynoB —2017. — C. 52-58.

2. MHcaxosa KO.1. HopmaTuBHO-TIpaBOBOE peryaupoBaHHE 3eMJIETIONb30BaHMs. YueOHoe mocodue
JUISL 3aHATUM W KYpPCOB TOBBIIIEHUS KBaIU(pHUKAUU, TpOo(ecCHOHATbHONW MEepPErnoAroTOBKU —
PocroB-na-/lony, 2018.

3. Kyspmenko IO.A. Dkonoro-mpaBoBoe oOecrneyeHHe MPHUPOJIONOIb30BaHUs M OXpaHbl
OKpY’KaloIIe cpeabl // DKOJIOTHYECKHEe W TPUPOJOOXPAHHBIE MPOOJIEMBI COBPEMEHHOTO
obmectBa U nmytu ux pemeHus Marepuansl XIII mexayHaponHOW HaydHOW KOH(epeHLuu.
B 2-x gactax. [Tox penakmueit A.B. Cemenosa, H.I'. Mansmmesa, FO.C. Pynenxko. 2017. C. 567-
574.

4. TlyenpnukoB M.B. CoBpemeHHas 3Kojoruyeckas HOJUTHKA B chepe OXpaHbl MPUPOABI U
oOecrieueHus OnarompusiTHOM OKpyxaromiei cpeabl // I'ocygapcTBeHHOE M MYHHIMIAIbHOE
ynpasienue. Yuensle 3anucku CKAI'C. — 2016. — Ne2. — C. 70-74.

5. IMuenpuuxoB M.B. IlIpoGnembl mpaBoBoro craryca OoTaHMYeCKHX caloB B Poccuiickoit

®denepannn B KAYeCTBE 0CO00 OXpaHSIEMBIX PUPOJHBIX TeppuTopuii // [IpaBoBas KyiabTypa. —
2012. — Ne2 (13). — C. 63-66.
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CPABHUTEJIbHO-TIPABOBO AHAJIN3 HHCTUTYTA JO3HAHUS
N ITPEABAPUTEJIBHOI'O CJEACTBUA

HOcynoea Inv3a Canasamosna

cmyoenm
HUnemumyma npasa bawl'y,
Poccus, 2. Ypa

Illazeesa Pecuna Mancyposna

HAY4HbLU PYKOBOOUmMeIb,
KaHO. 10puo. HayK, OOyeHm,

Hnemumyma npasa bawl'y,
P, 2. Voha

B cootBercTBUHM ¢ 1. 8 cT. 5 YronoBHO-TIpolieccyaabHOTo Kojekca Poccuiickoit deneparium
(manee — YIIK P®), nosHanue sBisiercss GOPMOi MPeaBapUTEIbHOIO PaCcCIeA0BaHUs, OCYIIIECTBIIsIC-
MOT0 JT03HaBaTeNieM (CJIe0BaTeNIeM), IO YTOJIOBHOMY Iy, 110 KOTOPOMY MPOU3BOICTBO MpEABaAPH-
TEJIBHOTO CIeACTBUs HeoOs3aTenbHo [2, . 21]. Jlo3HaHue, Kak BU MPOIECCYANbHON AESTENbHOCTH
u QopmMa MPEeIBAPUTEIHHOTO PACCIICIOBAHUS, OCYIIECTBISCTCS TOJIBKO IO BO30YXICHHOMY
yrOJIOBHOMY JIENTy U TIO MpaBUiiaM, YCTaHOBJIEHHBIM YTOJIOBHO-TIPOIIECCYalIbHBIM 3aKOHOM. B 1opu-
JTUYECKOM JTUTEPATYpe UMEIOTCS Hay4dHble pabOThl Pa3IMYHBIX aBTOPOB, KOTOPHIE MOCBSIICHBI TEME
JO3HaHMSI ¥ TIPEIBAPUTENHHOTO ciieAcTBus [1, ¢. 223]. AKTyanbHOCTh JaHHOW CTAaThU 00YCIIOBJIEHA
HaJTMYUEM OCOOCHHOCTEH MPH MPOU3BOCTBE JO3HAHUS M POJIBIO (DOPM MPEABAPUTEIHHOTO pacclie-
JIOBaHUS MIPU PACKPBITUN IPECTYILICHUH.

BonpmMHCTBO aBTOPOB CYMTAIOT, YTO NPUHIUMIHAIBHBIX OTIWYMN MEXIY I03HAHUEM U
MpeABAapPUTENIbHBIM CIIEICTBUEM HET. bojee TOro, HbIHEIIHUN MOPSAOK MPOU3BOJCTBA JO3HAHUS
MIPEJITIOIIAaraeT, YTO OHO MOXKET OBITh U O0Jiee JIUTELHBIM, U 00JIee CJIOKHBIM, YEM MPEIBAPUTEIHHOE
CJIeJICTBHE, U IPOBOAUTH €T0 MOXKET HE TOJIBKO JO3HABATElb, HO U cienoBarens. Hanportus, npyrue
aBTOpHI, K ipumepy B.B. JI[poHOB cunTaer, 4To AO3HAHWE BCET/AA SBISIETCS JIMIIB MEPBBIM ITAlOM
(uacTbio) paccnenoBanus [4, c. 48]. Jlo3HaHue U peaBapUTENBLHOE CIEICTBUE SABIAIOTCA (popMaMu
MPEABAPUTEIILHOTO PACClIeIOBAHUs, UMEIONINE XapaKTePHbIE OCHOBHBIC OTJIMYUS MO CJIEAYIOIIUM
KPUTEPUSM:

1. CyObekTUBHBIM TpPHU3HAK (MOJDKHOCTHBIE JIUIA, OCYIIECTBISIONINE MPEIBAPUTEIHHOE
paccienoBanue). B cOOTBETCTBUM C YTrOJIOBHO-TIPOIECCYATIbHBIM 3aKOHOIATEILCTBOM, TPEIBapu-
TEJIbHOE CJIEACTBUE MPOBOAMUTCS CJIEAOBATENIeM, a JO3HAHUE — JI03HABaTelb, OpraHbl JO3HAHUS,
BKJIIOYAs] WX JIOJDKHOCTHBIX JIMI], KOTOPBIX HAMHOTO OOJIbIlIE, Y€M OPTaHOB MPEABAPUTEIHHOTO
cnenctBus. B xozie paccienoBanusi MPeCTyIUICHUS 110 YTOJIOBHOMY JENY CJIEIOBATEIb MPOU3BOIUT
CJIEJICTBEHHBIE U TpollecCyalbHbI€ IEWCTBUS, B TO BpEMs KaK OpraHbl JI03HAHMSI MOTYT Hapsiay CO
CIE/ICTBEHHBIMM W TPOLECCYaIbHbIMU JEHCTBUSAMH TMPOU3BOJUTH OINEPATUBHO-PO3BICKHBIE
Meponpustasi. CTOUT OTMETHTH, YTO IO JeIaM, TJe MPOU3BOJCTBO MPEABAPUTEIHLHOTO CIICACTBUS
SBIIIETCS OOSI3aTENbHBIM, CIIEIOBATeTH MpPH HEOOXOAMMOCTH BIIpaBE JaBaTh OPraHy JO3HAHUS
MOPYYEHHUE O MPOU3BOACTBE CIEICTBEHHBIX WM ONEPATUBHO-PO3BICKHBIX JecTBUI. B cBOIO ouepens,
OpraHbl I0O3HAHUS HE UMEIOT aHAJIOTHYHBIX TIPaB JIaBaTh CJIEIOBATEIIO OMPEICTICHHbBIE TIOPYICHHUS W
ykazanusi. Micxomst u3 aToro, go3HaBaTeNb 001a1aeT MEHBIIIEH MPOIIECCYaTbHON CaMOCTOSTETLHOCTHIO,
HEXEJH CIIeIOBATENb.

2. TpomeccyalibHbIe CPOKH MPOU3BOJICTBA TIPEIBAPUTEILHOIO pacciienoBanus. Cpok J03HAHUS
MEHBIIIe CpOKa MpenBapuTenbHoro cienctus. CormacHo ct. 223 VIIK P®, no3nanue npou3BOaUTCS
B TeueHue 30 CyTOK co JHS BO3OYXKICHHs yroJOBHOTO jena. JJaHHBIM CpOK MpH HEOOXOIMMOCTH
BO3MOKHO MPOMIUTH emie 10 30 CyTOK MPOKYPOPOM, a B UCKITIOUUTENIbHBIX CIydasiX, IPeayCMOTPEH-
HeIX 1.5 cr.223 VIIK P®, cpox no3HaHUS MOXET OBITh TPOJUICH IPOKYpPOPOM CyOBEKTa
Poccuiickoit denepauny U NpUpaBHEHHBIM K HEMY BOEHHBIM IPOKypopoM 10 12 mecsanes. Cpok
MIPOU3BOJICTBA MPEIBAPUTEIBHOTO CIIECJACTBUS MO YTOJIOBHOMY /€Ny HE JOJKEH MPEBBIIIATH JBYX
MECSLIEB CO JHS BO30YXK/IEHHs YroJIOBHOTO jAena. [Ipy HeoOX0AUMOCTH yKa3aHHBIA CPOK MOXKET OBITH
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MPOAJICH PYKOBOJHMTEIEM CIIEACTBEHHOIO opraHa mo cyowmekty Poccuiickoit denepanyuy 1 UHBIM
[IPUPABHEHHBIM K HEMY PYKOBOJMTENIEM CJIEACTBEHHOI'O OpraHa, a TAaKKe UX 3aMECTUTEISIMHU 10
12 mecsmieB. TakuMm 00pa3oM, OTIMYUTENHHOH OCOOCHHOCTBIO JO3HAHHUS WM MPEIBAPUTEIHLHOTO
CJIEJICTBUS SIBJISIOTCS HE TOJIBKO CPOKU UX IMPOU3BOJICTBA, HO U TO, KEM 3TH IIPOLIECCYATIbHBIE CPOKHU
MOTYT OBITh ITPOJIJICHBI.

3. ®opMbl OKOHYAHUS PEIBAPUTEIBLHOTO CIEACTBUS U JA03HaHUA. [10 OKOHUaHUU TO3HAHUS
J03HaBaTeNlb JTUOO MPEeKpalaeT yrojoBHOE Jeli0 B cooTBeTcTBUU ¢ miaBod 29 YIIK PO, mu6o
HAIpaBIIET YrOJIOBHOE JIEJ0 MPOKYPOPY ¢ OOBUHUTENIBHBIM aKTOM, B COOTBETCTBUHU CO CT. 225 u
cT. 226 YIIK P®. OOBHHHUTENBHBIA aKT — 3TO MTOTOBBIM MPOIECCYaTbHBIM JOKYMEHT MpEaBapH-
TEJIBHOTO PACCIIeZIOBAaHMs, OCYHIECTBICHHOTO B (hopMe I03HaHUS, KOTOPbIM Ha OCHOBE aHAJIN3a
COOpaHHBIX MO JIeNy JOKa3aTeIbCTB 3aKPEIUIseT 3a JIMLOM CTaTyC OOBHHSEMOTO M OOYCIIOBINBACT
HaIlpaBJ€HUE MAaTEPUAJIOB YIOJOBHOTO Jiena B cya. CieoBaTelnb ke pYU OKOHYaHUM IIPOU3BOICTBA
MPEBAPUTENILHOTO CIEACTBUS TaKkKe JHOO IMpeKpallaeT yroJIoBHOE JeJ0, JIMOO HAarpaBlsieT ero
C OOBMHUTEJBHBIM 3aKJIFOYEHUEM IPOKYpopy B cooTBeTcTBUU ¢ IaBoi 30 YIIK P®. Ha nam B3rsz,
MOHO C YBEPEHHOCTBIO TOBOPHUTH, YTO HE UMEIOT IPUHIMIHAIBHBIX OTJIMYUHN MOPSIIOK OKOHYAHUS
JIO3HAHMSI U CIEACTBUSI, PABHO KaK M OOBHHHUTEIbHBIA aKT UM OOBHHUTEIHLHOE MTOCTAHOBIICHUE 110
COJIEPKAHUIO M 3HAYEHUIO OTJIMYAETCS OT OOBUHMUTENILHOIO 3aKJIFOYEHUS JIMILIbL TEM, YTO OH SIBIISETCS
aKTOM MpPHBJICYCHHUS JUIlA B KadecTBe OOBHHSIEMOrO, €CIM paHee I0JI03peBacMOMYy He ObLIOo
MpeIbsBICHO 0OBUHEHUE.

Cnenyer cornacutbess ¢ MHeHueM C.B. CynpyHa, KOTOpBIM CUMTaeT, 4TO IMPOU3BOJICTBO
IIPEIBAPUTENILHOTO CIEJICTBUS U JO3HAHUS HAUMHAIOTCA C IOCTAHOBJIEHUS O BO30YX/IEHUU YTOJIOB-
HOTO JIeJIa M OKaHYMBAIOTCS IOCTAHOBJICHUEM O MPEKPAILlEHUU YTOJIOBHOTO Jieia, OOBUHUTEIbHBIM
3aKITI0OYEHIEM WM OOBUHHUTEIIBHBIM aKTOM, CTPYKTYpa U COAEPKaHUE KOTOPBIX COBMAAAloT [3, c.138].
OOBHHUTENIFHOE 3aKJIIOYCHNE W OOBUHUTENBHBIA aKT UMEIOT OJMHAKOBYIO IOPHINYECKYIO CHITYy H
paznuyarotcs Ha3BaHueM. CoIoCcTaBICHHUE TTOJIOKEHHM, cojiepykaiuxcsi B cratbax 225 u 220 VIIK PO,
U TpaBOBOM aHaIN3 MO3BOJISAIOT CHENaTh BBIBOJ O TOM, YTO CYLIECTBYIOIIas (hopMa OKOHYAHUS
JIO3HAHMUSI MaJI0 YeM OTJINYAaeTcs OT AHAJOTUYHOW MpOLEayphl, MPEAYCMOTPEHHOIO B paMKax
IIPEIBAPUTEIILHOTO CIIEACTBHS.

Taxum 00pa3oM, J03HAHUE U MPEBAPUTENLHOE CIIEICTBUE, SABISSICH (POPMOI MpeBAPUTETLHOTO
pacciefoBaHMs, MUMEIOT KaK CXO0XHe, TaK W OTIMYMTeIbHble 4epThl. Cpeam mpeacraBUTesen
Hay4YHOW OOIIECTBEHHOCTH CYILECTBYIOT pa3Hble MHEHUS O CAMOCTOSITEIbHOCTH JIBYX ()OPM pacciesio-
BaHMs, K NpUMepy, kak otmeuaeT JI.B. I'onoBko, qyanmsM 103HaHUS U NPEABAPUTEIBHOIO CIIEACTBHS
Kak JIBYX (OopM pacciie[JoBaHHMsI HE TOJIbKO M3KMI ce0s, HO U NMPOCTO HE MMEET HaJJIeKaIINX
TeopeTryeckux ocHoBauuii [3, c. 11]. [To muenuto C.B. CympyHa, paccMaTpuBaeMble OTINYUTEIIBHBIC
IIPU3HAKNA HE MU3MEHSIOT CYILECTBA MPOM3BOACTBA IPEIBAPUTEIBHOTO PACcCIEIOBAHMS, YTOJIOBHO-
npoleccyalbHas HayKa B JIMIE psAJia YYEHBIX IbITaeTca yepe3 (opMalibHble MPU3HAKU MPOU3BOACTBA
pacciieZloBaHtsl, OTVIMYAIOLIME CIIEICTBUE U JO3HAHHE, 0OOCHOBATh U IMOJIEP’KaTh 3aKOHOJIATEIbHYIO
KOHIICTIIIMIO pa3BUTUs Jo3HaHUs B Poccuiickoii ®@enepanuu [4]. Ha Hamr B3risn, no3HaHUE U
NpeBapUTENILHOE CJIEJCTBHE JIBE CAMOCTOSITENbHBbIE (POPMBI MPEIBAPUTEILHOTO pacciel0BaHus,
KOTOpBIE UMEIOT CBOM OCOOEHHOCTH, OTINYAIOINE UX JAPYT OT JApyTa.
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Jlo3naHnue B cokpaieHHoi GopMe BBeneHO B aeiicTBue denepanbHbiM 3akoHOM oT 04 mapra
2013 roma Ne23-®3 «O BHecennu n3MeHeHuH B cratbu 62 1 303 YromoBHoOro konekca Poccuiickon
@enepaunn U YTOJOBHO-TIpolieccyalbHbIl Kogeke Poccuiickoit denepauun», U 3aKpeIieHO B
rinase 32.1 «/lo3Hanue B cokpaméHHoit popme» YToI0BHO-TIPOLIECCYaAIbHOTO Kojiekca Poccuiickoit
@enepanyn (nanee — YIIK P®). Jlo3nanue B COKpamieHHO# ¢popme — 3To oaHa U3 POpM TO3HAHHUSA,
KOTOpasi MPOU3BOAUTCS MO OOIIMM MpaBUiIaM, HO C U3bATUSIMU, YCTaHOBICHHbIMU 1aBoi 32 VIIK
P®. Cokpaiiennas gopma J03HAHUA 110 CBOEH IOPUANYECKON IPUPOJIE ABJISETCS HEKOW CIIENKOM, B
COOTBETCTBHH C KOTOPOH COKpAmIalOTCs OCyneOHOe M CyneOHOe CyIONpOHM3BOJCTBA, TO €CTh B
paMKax 3TOW CHEJIKM IMOJ03PEBAEMBbIl 3asBIsE€T XOJATAaHCTBO O MPOU3BOJCTBE COKPALIEHHOTO
JIO3HAHUA, TPHU3HABAs IMPU 3TOM IOJHOCTHIO CBOKO BHUHY, XapakTep M pa3Mep HNPUYMHEHHOTO
IIPECTYIUIEHUEM BpEJa, a HAa3HAYEHHOE NPUIOBOPOM CyJa MOACYAMMOMY HaKa3aHUE HE MOMKET
IIPEBBILIATh OJJHY BTOPYIO OT MAKCHMMAaJIbHO BO3MOXKHOI'O Haka3aHMs, NpeaycMoTpeHHyro YK PO.
Cpok NmpoM3BOJCTBAa COKPALICHHOW (OPMBI JO3HAHUS COCTaBIAET 15 CyTOK €O /HS BBIHECEHHS
[IOCTAaHOBJIEHMs JO3HAaBAaTEJIEeM O MPOU3BOJCTBE JO3HAHMS B COKpalleHHoil ¢opme. Crenyer
OTMETUTh, YTO IPOU3BOJCTBO JI03HAHUS B COKPAIIEHHON (OopMe BO3ZMOXKHO JIMIUIb IPH OTCYTCTBUU
HCKJTIOYAIOIINX 00CTOSTENBCTB, IepeuncieHHbIX B 4.1 ¢1.226.2 YIIK PO.

BHeceHHbIE B yroJIoBHO-TIPOIIECCYAIbHOE 3aKOHOJATENbCTBO M3MEHEHHs 3aTPOHYJM IpaBa
MOTEPIEBIINX OT MPECTYIUICHUH, KOTOPbIE ObLIM paclIMpEHbl, TaKKe ObUIM YCHIIEHBI IPOLIECCyalIbHbIE
rapaHTUU MX peaau3aluu. B CBSA3M ¢ 3TUM, HEKOTOPBIE YUEHBIE-TIPOLIECCYAINCTHI BBICKA3bIBAIOT
000CHOBAaHHBIE COMHEHHMS B ITOJIHOW peanu3anuu paccMarpuaeMoro denepaabHOro 3aK0Ha.

[To muaenuto mpodeccopa b.5. 'aBpunoBa, o4HUM U3 CYIIIECTBEHHBIX HEOCTATKOB, SBIISICTCS
3aBHCHUMOCTh BbIOOpa (JOPMBI COKPAIIICHHOTO JIO3HAHUS OT BOJICM3bsIBIICHHS moTepresiiero [1, c. 57].
ITorepneBmmii BupaBe Ha OcHOBaHMH 4. 2 cT. 226.2 VIIK P® 3adBuTh X0HaTaiiCTBO O MPEKPAILEHUH
MIPOM3BOJICTBA JO3HAHUS B COKpAIIEHHOH (hopMe U O MPOU3BOJICTBE JO3HAHUS B OOIIEM IMOPSJIKE.
Peanu3zoBaTh 3T0 MpaBo MOTEPNEBIINIA BIIpaBe 10 yAAJCHUS Cy/Aa B COBEIIATENbHYI0 KOMHATY JJIs
MIOCTAHOBJICHHUS IPUTOBOpPA. Takoe MpaBo MOTEPIIEBILIEr0 MOXKET MOBJIEYb HEOOXOAMMOCTh IIOBTOPHOTO
paccienoBaHus B MOJHOW ¢opme po3HaHMs. Llenbio 103HaHMA B COKpAIIEHHOW (opme sBIseTcs
COKpalIeHHE CPOKOB JI0CYAeOHOTO MPOU3BOCTBA, UCKIIIOUEHNE HEPAI[MOHATIBHON TPAThl BPEMEHU U
CH OpPTaHOB IIPEJIBAPUTEILHOTO PACCIEI0BAaHUs, KOTJa YTOJIOBHOE JEJI0 HE NMPEACTABIAET IPABOBON
U PaKTHUECKON CII0KHOCTH.

ITo muenuto O.A. Haymenko, paspelieHre TakoW CHUTyallud BO3MOXKHO MPU HMCKIIIOUEHUU
IpaBa MOTEPIEBIIET0 BO3pakaTh MIPOTUB MPOU3BOJICTBA JI03HAHUS B COKpaIlleHHOH (hopMe B CBSI3U
C Te€M, UTO MOTEPIEBIINI HEe JODKEH 00JiajaTh MPaBOM peliaTh BOIpoc o (opme paccieqoBaHus
npecrymienus [3, c. 13].

[Tpodeccop C.U. I'upbko mpuaepXKUBaETCsl aHAJOTUYHON TOUYKH 3PEHUS, TOBOPS O TOM, UYTO
IIPEIOCTABIIEHHOE MOTEPIIEBILIEMY, coraacHo 1. 6 4.1 ct. 226.2 VIIK PO, npaBo Bo3pakaTh POTUB
MIPOU3BOJICTBA JIO3HAHUS B COKPAILICHHOH (popMe MOXeT OBITh paclpoCTPaHEHO HCKIIOYUTEIHHO
Ha pacciieIoBaHNe YrOMOBHBIX JIE YaCTHOTO M YacTHO - MyOanaHoro ooBuHeHwus [2, ¢.3]. [pumenenune
K€ ATOTO MPaBWJIA IO YTOJIOBHBIM JeJIaM MyOIMYHOr0 OOBUHEHHUS OY/IET CUUTATHCS OIIUOKOM.
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Opnako, B IlocranoBnenuun Ilnenyma BepxoBHoro Cyama Poccuiickoii denepauuu ot
29 utons 2010 roma Ne 17 «O mpakTUKe MPUMEHEHHUSI CyJIaMH HOPM, PETIaMEHTUPYIOIINX YJacTHE
MOTEPIIEBUIETO B YIOJIOBHOM CYJONPOU3BOACTBE» YKa3aHO, YTO CTPOroe COOIIOJEHUE HOPM,
pErlaMeHTUPYIOLUX Y4aCTHE NOTEPIIEBIIETO B YTOJIOBHOM CYJONPOU3BOJICTBE, CIIYKUT rapaHTHEN
peanu3auy JIMLIOM, [IOCTPaJaBUIMM OT MPECTYIIEHHS], CBOET0 KOHCTUTYLIMOHHOT'O IIpaBa Ha JIOCTYII
K MPaBOCYAMIO, CyICOHYIO 3aIUTy U KOMIICHCAIIUIO MPUYMHEHHOTO eMy yiepoa [4]. B cratbe 52
Koncrurynnn P® 3akperuieHo, 4TO IIpaBa MOTEPHEBIINX OXPAHSAIOTCS 3aKOHOM. J[aHHOE I10JIOJKEHUE
JeKUT B ocHOBE 4. 1 cr. 6 YIIK P®, cormacHo KOTOpOH Ha3HAYE€HUEM YTOJIOBHOTO CYJIONPOU3-
BOJICTBA SIBJIIETCS 3alUTAa [IPaB U UHTEPECOB JIUI] U OpraHU3aliil, IOTEPIEBUIMX OT PECTYIUICHHH.

Psn aBTOPOB OTHOCHT MOTEPNEBLIET0 K YYaCTHUKAM YTOJIOBHOIO CYAONPOU3BOJICTBA, YbE
MHEHHE HEOOXOIMMO yUUTHIBATh MIPHU BEIOOpPE (POPMBI TO3HAHUS.

Hamnpuwmep, E.A. Kynpsimmmna cuurtaer, 4To A03HABaTENb JOJDKEH BBIACHITH MHEHHE IOTEp-
MEBIIETO O TOM, BO3PAXKACT JIM OH MPOTHUB MPOBEIEHUS TO3HAHUS B COKPALICHHOH (opme mocie
3as1BJICHUS MOJI03PEBAEMbIM COOTBETCTBYIOIIETO XO1AaTaliCTBa, HO JO BBIHECEHUSI IIOCTAHOBIICHHUS O
MIPOBE/ICHUH JIO3HAHUS B COKpameHHoH (opme. [locie mpuHATHS pelIeHus: 0 paccieJOBaHnuu Jera
B (hOpMe COKpAIIIEHHOTO JO3HAHUS, 3aKOHOJIATENIO CIIEAYET UCKITIOUUTh BOZMOXKHOCTD ITOTEPIIEBIIEMY
M3MEHUTH CBOIO MO3ULIMIO O (hOpME IPOBEACHUS IO3HAHUS.

Cpenu npencraBuTeneil Hay4HOM OOIIECTBEHHOCTH CYIIECTBYET MHEHHE, UTO 3all[UTa IpaB U
3aKOHHBIX MHTEPECOB JIMILI, NOTEPIEBIINX OT MPECTYIUIEHUSI HE OCYIIECTBISAETCS, BBUAY TOTO, UTO
J03HaBaTeNlb TOCJIEe MPUHITHS PELUIEHUS O MPOU3BOJICTBE COKPAIICHHONW (OpMBI J103HAHUS
BCIIOMMHAET O HHUX B IOCJIEIHIOI0 OYEpEe]b, HAIPABUB YBEAOMJIEHHE C pa3zbsICHEHHUEM MOpsIKa
MIPOM3BOJICTBA JaHHOW (OpMBI TO3HAHUS, a TaKXKe IpaBa BO3pakKaTh MPOTUB IMPOHU3BOJCTBA
JO3HaHMSI B COKpameHHOW (opme B cooTBeTcTBUU ¢ 1.6 4.l cr. 226.2 VYIIK P®. [lomyuus
yBEIOMJICHHE, TJIE BIIPOYEM YKa3aHO MPaBO 00KaIOBaHKS TOCTAHOBIICHHUS T03HABATEIs, TOTEPIEBIIHIA
CTaBUTCSI B U3BECTHOCTb O IPHUHITOM J0O3HaBareiaeM pemieHnd. OJHaKo, KaKOBbl NpEeUMyIIeCTBa
JUIsl TIOTEPIEBILEro, ¥ KaKOB MOPAAO0K 00KaloBaHMs PELICHUs T03HABATENsl Ha CETOJHSIIHUN JeHb
ocTaercsi He SICHBIM, 4yTo, 1o MHeHuio 1O.B. ®panuudopona, sBisercs HapylmIeHHEM €ro Ipas.
OH cyMTaeT, YTO CIOKHUBIIYIOCS CUTYaIUI0 HEOOXOIMMO HUCIIPABUTh, YCTAHOBUB HA 3aKOHO/AATEIbHOM
YpOBHE BBISICHEHHE JIO3HABATEJIEM JI0 MPUHATHUS PELICHUS MO3UIMIO TOTEPIEBLIETO O MPOU3BOJICTBE
JI03HaHUsI B COKpALIEHHO (hopMe, IpeIBAPUTENILHO PA3bSICHUB €My MOPAIOK 00XKaTIOBaHUS PEIICHHUS.

Ha mnpakTuke BO3HHMKAIOT CHUTyallUH, B KOTOPBIX O€3 MpaBWJIBHOIO NPUMEHEHUS HOPM
VIIK P® B yactu periiaMeHTalluy 103HaHUS B COKpAIeHHON (hopMe, HEBO3MOXKHO MPUHATH BEPHOE
pemienue. Tak K mpuMepy, CUTyalusi KOrja JoMpoc MOJ03PEBAEMOT0 B COBEPILIEHUH MPECTYIICHUS
JMIa IPOU3BOAMTCA 10 AOIPOCca NOTEPIEBIIEro ula. B taHHOM ciyuae, npu mojaye XoAaraicraa
[10/I03PEBAEMbIM JIMIIOM O IPOBEJIEHUU JI03HAHUS B COKpalleHHOW ¢opMme, J103HaBarenb Oyner
00s13aH MPUHATH U YJIOBJIETBOPHUTH JIaHHOE XOJAaTalCTBO, TaK Kak OyAyT OTCYTCTBOBATh OCHOBAHUS
MCKJTIOYAIOIINe MPOU3BOJICTBA JI03HAHUS B COKpalieHHol gopme. Ho, mpu nomnpoce no3HaBaTeneM
MIOTEPIEBUIETO, MOYKET MOCTYIUTh BCTPEUYHOE XOJATalCTBO O TOM, YTO MOTEPIEBIININ BO3pa)kacT
MIPOTUB IPOBEJIEHUS TO3HAHMS B COKpalleHHoW (opme. B nanHOM ciiydae no3HaBaTellb 00si3aH
YJIOBJIETBOPUTH JAHHOE XOJATaiiCTBO M NPHHSATH PELICHHE O MPOU3BOJCTBE JO3HAHUS B OOIIEM
MOpsIKE.

Tak kak B coorBeTcTBUH C 4. 2 cT. 226.2 VIIK PO, ecnu 06cTOsITENHCTBA, IPETYCMOTPEHHBIE
4. 1 gaHHOM cTaThH (B TOM YHKCJE BO3Pa)KEHHE MOTEPIIEBILErO MPOTUB JO3HAHUS B COKpaLIEHHON
¢bopme), CTaHOBSITCS U3BECTHBI MJIM BO3HUKAIOT MOCIIE IPUHATHS PELISHUS O TIPOU3BOJICTBE JO3HAHHUS
B COKpallleHHOW (hopMme, HO /10 HampaBiIeHUs] MPOKYpOpY Ui YTBEPKACHUSI OOBUHUTEIBHOIO 1OCTa-
HOBJIEHUS, JIUIIO, B IPOU3BOJICTBE KOTOPOIO HAXOAUTCS YIOJIOBHOE JIENO0, BBIHOCUT IIOCTaHOBJICHHE
O TIPOW3BOJICTBE JI03HaHUS B o0mieM nopsake. Cieayer, 4To 3aKOHOJATEINb MO3BOJISAET J03HABATEIIO
HayaTh MPOMU3BOJICTBO JJO3HAHUS B COKpAIEHHON (hOpMe /10 BBIICHEHHS Y IOTEPIIEBIIETO MHEHHS O
COTJIACHHU WJIM HECOTJIaCHH MPOU3BOJCTBA JO3HAHUS B COKpalleHHON Gopme. OAHAKO yNpoleHHas
npolielypa npeABapuUTEIbLHOIO paccieJOBaHus B (popMe JO3HAHUS 1O YTOJIOBHBIM JiejaM, KOTOpbIe
HE NPEACTABIISAIOT CIIOKHOCTU B PacCiIeIOBaHUH, MOXKET OKa3aTbCs HECOCTOATENBHOM. TO €CTh B TaKUX
CUTYyallUsIX, peaau3anysi NOTEPHEBIIMMU CBOUX IpaB, NPEAYCMOTPEHHBIX 4. 3 cr. 226.2 VIIK PO,
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MOJKET TIOBJICYh HE COKpallleHHEe BPEMEHH paccieqOBaHuUs, TPYAOBBIX 3aTpar, a HA000POT MOTYT
MIOBJIEYH 3aTSATUBAHUE MPOILECcca PACCIEIOBAHUS U MMOTEPU BO3MOXKHOCTU HANTHU CIEIbI IPECTYILUICHHS
10 «TOPSIYUM CIIEaM».

Takum 00pa3om, MONTHOCTBHIO MOAJEPKMBAEM MHEHHE aBTOPOB, KOTOPbIE MOJAralT, YTO B
VIIK P® cnenyer ycTaHOBUTH IPAaBUIIO, B COOTBETCTBUM C KOTOPBIM, B CIIydae €CIIM PACCIICIOBAHUE
Jiella HauaTo B COKpAIEHHOM (hopMe JAO03HAHHUA, TO Mepexo] K obmel ¢hopMe 103HaHUS BO3MOXKEH
TOJBKO TPH HAIWYMH YCIIOBHH, MPEMATCTBYIOUIMX MPOU3BOACTBY J03HAHHSA B COKpAIEHHOH (opme,
onpeaeneHHbIXx B 4.1 ¢1.226.2 YIIK P®, 3a ucknrouenue 1n.6 ykazaHHoW ctaThu. Tak Kak BaKeH
BOIPOC BO3MEUICHUS Bpela MOTEPIIEBIIEMY, M 3TOT BONPOC HE 3aBUCUT OT (OPMBI IpelBapu-
TEJIBHOTO paccieIOBaHus, a ONpeesieTcss KOHKPETHBIMU 00CTOsITeNIbCTBAMU JIeTa.
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AJMUHUCTPAaTUBHO-IIPAaBOBON CTaTyC MHOCTPAHHBIX I'PAXKIAH, HAXOJAIIMXCSA HAa TEPPUTOPUN
P®, He sBiseTcs OAMHAKOBBIM JUIsl BCeX JMII MO o0beMy mpaB. To ecTh MMeeTcsi HEKOTopoe
HEpaBHOIIPAaBHE, 3aKJIIOYAIOIIEECs], TIIaBHBIM 00pa3oM, B BO3MOXHOCTSIX Bbe3Ja Ha TeppuToputo PO,
TPYLOYCTPONCTBA U NEPEABUKEHHUS, B 3aBUCUMOCTH OT: HAJIMYUS TEPPUTOPUAIBLHO-UCTOPUYECKUX
cBa3ell PO u rocynapcTsa, rpaXXJaHUHOM KOTOPOTO SIBISETCS UHOCTPAHHBINA I'PaXKIaHUH; ITOJIUTH-
YeCKUX B3aMMOOTHOIIEHHWH M JOTOBOPEHHOCTEH MEXIy roCyAapcTBaMH; CpokKa IMpeObIBaHUS Ha
tepputopun Poccuiickoit @enepannu; nenu npedbiBanus Ha Tepputopun Poccuiickoit denepannu;

e npodeccun, eciau LeNblo MpedbIBaHus, SIBISETCS paboTa. DTH pa3innyus MOTYT BBIPAXKAaThCs
KaK B aJMUHHUCTPATUBHO OIOPOKpPATMUECKHUX MPOIEAYpax BO3MOKHOCTH BbE3Ja Ha TEPPUTOPHIO
Poccuiickoii denepanuu M HaxOXXIEHUA HAa HEW, TaK U B BO3MOXKHOCTSAX TPYIAOYCTPOWCTBA,
oOydenus u T.1. PaccMoTpum ux nmoapoOHee.

HaubGonee OmaronpusTHBIM aJMUHUCTPATUBHO-IIPABOBOM DPEXKUM, MPEIYCMOTpPEH s
rpaxJIaH HEKOTOPHIX rocylapcTB, paHee BxoauBmux B coctaB CCCP, manpumep, Y30ekucraHa,
Kazaxcrana, Pecniy0nuku bemapycs.

[Ipexne Bcero, 3TU CTpaHbl UMEIOT OE3BU30BBIN PEKUM, COTIIACHO KOTOPOMY OHU MMEIOT MPaBo
BBbE3XKATh Ha Teppuropuio Poccuiickoit dexepanuu B yIpoueHHOM MOpsKe, 6e3 HeoOXOqMMOCTH
IOJIy4eHUs BU3bl. ECi rpaskaHe Opyrux CTpaH, MOANafarolue oA AeHCTBUE BU30BBIX IIPaBUIL,
npeObIBatoT Ha Tepputopun Poccum Ge3 BU3bI Ha CpOK, orpaHudeHHbId 90 nHsMuU, TO A Oonee
JUTUTENIFHOTO TIpeObIBaHUS OHU O0s3aHbl TNPHUHATH €€, HE3aBHUCUMO OT TNPUYMHBI U LENU
npeObIBaHUS B CTpaHe, TPaKJIaH ITHX CTPaH, UMEIOIINX JIOCTaTOYHbIE IOKYMEHTAJIbHbIE OCHOBAHUS
Ui ipeObIBaHus Ha TeppuTopun Poccuiickoit @enepanuu, TpyA0ycTpoCcTBa, MAaTEHTHON paboThI,
MOCTYIUIEHUS B yueOHbIE 3aBEICHUSI.

WNHocTpaHHBIN I'paKJaHUH B MEXIYHAPOAHOM IIpaBe — 3TO JIULIO, HE UMEIOLLEe IPak1aHCTBa
B CTPaHE CBOETO IOJIOKECHHUS, HO BCE K€ MMEIOIIEE AOKA3ATEIbCTBO IPAKIAHCTBA APYTOM CTPAHBI.
Ecnn BBI sABIII€TECH MHOCTPAHHBIM I'PAXIAHWHOM, BBl MOXKETE IOJATH 3asBJICHUE HA IOJy4EHUE
OJIHOTO U3 HUX.
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JIuto 6e3 rpax1aHCTBa, B OTJIMYKME OT MHOCTPAHILIA, Ha3bIBACTCA JUIIOM Oe3 rpakaancTBa. Ha
TEPPUTOPUU ONPEICIIEHHOIO TOCYJapCcTBa IMPAaBOBOM CTAaTyC WHOCTPAHHBIX TIPaXkJaH BBIPAKACT
COBOKYITHOCTh X 0O0si3aHHOCTEH M mpaB. OHa onpenensercss HallMOHAIBHBIM 3aKOHOIATEILCTBOM
rocyJiapcTBa ¢ y4eToM 00s13aTeIbCTB 10 MEXIyHapOAHBIM JJOTOBOPaM.

Bunapl 1paBOBBIX CHCTEM HMHOCTPAHILIEB, MX TPU BHJA IPABOBBIX CHCTEM HWHOCTPAHLIEB:
rocyJapCTBEHHasA-yKa3blBaeT Ha cOAlaHCUPOBAHHOCTh CTAaTyCca MHOCTPAHLEB B PA3JIMYHBIX cepax
OTHOILLUEHUN C ITOCTOSIHHO IIPOXKMBAIOIIMMH TI'PAKJaHAMH; B YaCTHOCTHU-BKJIKOYAET IIOJIOKEHHUS O
KOHKPETHBIX ITpaBax MHOCTPAHHBIX I'PaKJaH U ONpeessieT 00I3aHHOCTH.

Takum oOpa3om, rpaxgane rocynapcrB-ydyactHukoB CHIT mombsytorcst B Poccuiickoit
®denepan MHOTHUMHU IIPAaBAMHU, KOTOPBIE IIPELOCTABIIAIOTCS UM B COOTBETCTBUM C COIVIAIIECHUSAMU
Mmexay Poccuiickoit @eneparmeit n pecnyomkamu Coserckoro Coroza; cucrema HBH onpenensiercs
IIPEJOCTaBIEHUEM MHOCTPAHLIAM KOHKPETHBIX IpPaB U 00sA3aHHOCTEH B KOHKPETHBIX 00JacTsX,
KOTOpPBIE TPEAOCTABISIOTCS TpakIaHaM JI000i TpeThell CTpaHbl M JMIaM ¢ 0oJiee TPUBUIICTHPO-
BaHHBIM CTaTyCOM, ITPOXKMBAIOILUM B 3TOH cTpaHe. Takas cucreMa onpezesnseTcs HeOCPEACTBEHHO
Ha OCHOBE B3aMMHOCTH U Ha OCHOBE COIVIAIIEHUH MEKy STUMH CTPAHAMH.

Paznnune Mexay npaBaMH HMHOCTPAHHBIX IpaXJaH M IPaKJaH CTPaHbl, B KOTOPOH OHHU
IIPOXKUBAIOT, OIPENEISAETCS ITIaBHBIM 00pa3oM B KOHTEKCTE IMOJUTHYECKUX MpaB, a MMEHHO IpaBa
MHOCTPAaHHBIX TIpaXK/laH HE Yy4acTBOBaTb B BbIOOpax M OBbITh M30paHHBIMM Ui IPEACTaBICHUS
BJIACTH, a TaKXKe MpaBa Ha y4yacTue B pedepeHmymax W JIOCTYNl K TOCYAapCTBEHHBIM YCIyraM
B cTpaHe. OHM TakXe HE MOTYT ObIThb CBA3aHbl C BOEGHHOW CIIy’KOOH, MOCKOJBbKY HMHOCTpPAHIIbI
HE BBINOJIHSIOT BOUHCKUX O0S3aHHOCTEH.

OHM He MMEIOT IpaBa BbE3KaTb U BbIE3XKATh, HO MOI'YT YCTaHOBHUTb O€3BU30BYIO CUCTEMY
WU CHCTEMY JIMLICH3UPOBAHUSA Ul TPaXKAaH, BBE3KAOIMIMX M BBIC3KAIOLIMX U3 ONPEIACICHHOU
CTpaHbl, U Tak janee. Korma MHOCTpaHIBI OCTAIOTCS 3a TPAHULICH, OHM IMOJIY4arOT 3alIUTy U
ITOKPOBUTEJIBCTBO TPaXkAaH rOCy1apCTBa.

WNHocTpaHHble TpaXkJaHe MMEKT MpPaBO HAa IPABOBYIO IOMOIIb W 3alIUTY CO CTOPOHBI
COOTBETCTBYIOIIMX OPraHOB CBOEH CTPAHBI, a TAK)KE HA IIOMOIIb B CIy4yae JIMILIECHUS IPaBOCYIUsS B
IIPUHUMAIOILEN CTpaHe U T.0.4 B TO € BPEMsI HHOCTPAHEL HE TEPSIET MPaBOBBIX CBSA3EH CO CBOEH
CTPAHOM U JIOSUIBHO OTHOCUTCS K 3aKOHAM CBOEH CTpaHBI.

WNHocTpaHiaMm nperocTaBIIsAeTCsl HAlMOHAIBHBIN PEXUM-3TO JAET UM IPABO HAXOIWUTHCS HA
OJIHOM YpOBHE ¢ rpakaaHamu P@® B 001acTi MMYIIECTBEHHBIX NPaB, HO U 00513aHHOCTH COOJII0/1aTh
3aKOHOJATEIbCTBO ACHCTBYIOLIETO I pa1aHCKOro KoaeKca.

MarepuanbHble, JUYHBIE, HEMMYILIECTBEHHBIC, TPYIOBBIE, IPOLIECCYalbHbIE M CEMEHHBIE
[IpaBa MHOCTPAHILIEB, IPOXXMBAKOIUX Ha Teppuropun Poccuiickoir Penepannu, perylupyroTcs
HOpPMaMHU MEXJIYHApOJHOI'O YacTHOTO MpaBa. B To ke BpeMsi OHM BKIIOYAIOT B ceOs MpaBOBbIC
HOPMBI POCCUHCKOI0 IOCYJapCTBa, a TAaK)Ke IMPOLIEypbl OTEYECTBEHHOIO rocyaapcrsa. /IBoiiHbIE
HECOOTBETCTBUS MPECTABIAIOT COO0H 0COOEHHOCTH MPaBOBOIO CTaTyCca MHOCTPAHIIEB.

B coorBerctBuu ¢ myHkToMm | craten 2 I'paxknanckoro kozaekca Poccuiickoin ®@enepanuun
MHOCTpaHHble TpaxaaHe B Poccuiickoil denepanuym HMMEOT BO3MOXKHOCTh IONYYUTh Ty XKeE
KBaJIM(pUKAIMIO, 4TO W rpaxnaHe Poccuiickoil ®Denepanuu, eciii HMHOE HE MPEeTyCMOTPEHO
3aKOHOM. B pe3ynpTaTe OHHM IMOJIYYalOT HAIMOHAJIBHBIA PEXUM. B COOTBETCTBUU CO cTaThel 2
BceoOeit nexnapanuu npas yenoseka oT 10 gexaOpst 1948 rona mHOCTpaHHBIE TpakKIaHe, IPOXKHU -
BaroIIMe Ha tepputopun Poccuiickoit @enepannn, MOIb3yHOTCS PABHBIMU MPaBaMH C IPaKIaHAMH
Poccuiickoit denepanuu.

OTOT cTaTyCc HE 3aBUCHUT OT I[BE€Ta KOKM, PaChl, PEIINIUH, M0Ja, A3bIKa, MOJIUTHYECKUX HWIHA
MHBIX YOEXKICHUH, HAMOHAIBHOTO WM COLMAIIBHOTO MTPOUCXOXKICHNUS, UMYIIIECTBEHHOTO TIOJIOKEHUS,
POXKJIEHHSI WJIM HWHOTO craryca. Bompoc O NpenocTaBleHUMM HMHOCTPAHLAM TOTO K€ IPABOBOTO
cTaryca, YTO U POCCHIICKUM IpakJlaHaM, He TOAXOIUT s pokuBanus B Poccun.

HNHocTpanHbIe TpaxkaaHe WMEIOT MpaBO oOpamathesi B cynbl Poccuiickoit depepanynu u
II0JIB30BAThCS MPAaBOM TPakJAHCKOTO MCKAa, KaK M POCCHUNCKHE IpakaaHe. BiacTe MHOCTpaHIEB
MOXET OBITh OTpaHUYeHa TOJBKO pernieHueM [IpaButennpcTBa Poccuiickoit deaepanuu 0 NMPUHATHA
OTBETHBIX MEP B OTHOLIEHUM T'PAXKJaH CTPaH, KOTOPbIE TAKKE OIPAaHUYMBAIOT BJIACTh POCCUICKOTO
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rpaxJaHuHa. B Takux ciydasx NPUMEHSETCS IPOCTOE MEXKIYHAPOIHOE MPaBO, BBITEKAOLIEE M3
CUCTEMBI CYBEPEHHOI'O PaBEHCTBA rOCY1apCTB.

Hcnonp3oBaHne HAIMOHAJIBHOIO 3aKOHOJATEIbCTBA MHOCTPAHHBIMU T'PaXKIaHAMHU JIOITyCKAETCA
TOJNBKO MPU JOCTHIKEHUHM MEXAYHApOIHOrO CcorameHus 1o Bonpocy o Poccuiickont denepanum kak
coyyacTHuKe. OOs3aHHOCTH MHOCTPAHIIEB 1O PeObIBaHMIO B Poccuu 3aKir04aroTcs B CIEIYIOIEM:

e JlomkeH yBakaTh KOHCTUTYIUIO 7 M COOJIIO/IaTh 3aKOHBI CTPaHbl, B KOTOPOU OH HAXOAUTCA
(Cratps 62 Konctutyuuu Poccuiickoit denepanun);

e He CTaHOBUTHCA HMCTOYHUKOM IPOIMAraH]bl HALMOHAJIBHOM, COLMAIBHOM, pPacoOBOM WIH
penurno3Hoi HeHaBUCTH (cTaThs 29 Konctutyuun Poccuiickoit @eneparun);

OxpaHa HMCTOPUKO-KYJIBTYPHOI'O HACJEIUS,IIAMATHUKOB HUCTOPUM U KYJIbTYphl (cTaThsi 44
Koncturyiuu P®); - ymiata ycTaHOBJICHHBIX 3aKOHOM HAJIOTOB U ¢cO0poB (cTaThs 57 KoHcTUTyIMH
P®); - Oxpana npupoabl 1 OKPYKAIOLIEH cpebl, 0epexHOE OTHOLICHUE K MPUPOJAHBIM OOraTcTBaM
(crarbs 58 Koncruryruu PO).

WHoctpaHHble rpaxaane, npedbiBaromue Ha Tepputopun Poccuiickoit @enepanmy B Opsiake,
He TpeOyrolieM MOJIy4deHHs BU3bI, O0s3aHBl IMOJNYYWUTh paspelieHue Ha paboTy B Poccuiickoit
@enepauuu. Ilpu 3ToM rpaxnaHe, BpeMEHHO NpeObIBAIOIIME B APYTUX CTpaHax, MOTYT TPYAO-
YCTPOUTBHCS TOJIBKO MO CHEUANTBHOCTH, YKa3aHHOH B cyobekTe PD u pasperennn Ha padoTy.

PaGoromarens He 00s3aH MOMy4YaTh pa3pelieHue Ha paboTy Il MHOCTPAHHOTO ITPpaKIaHHUHA,
HO 0053aH yBEIOMHUTH 00 3TOM HAJI30pHYIO0 aAMUHUCTpauuio. [lops1ok BpeMEHHOIro npedbIBaHUS
WHOCTpaHHOTO rpaxkaaHuHa B Poccuiickoit @enepanuu TpeOyeT Haau4uus BHU3BI, IIpaBa Ha padoTy
TOJIbKO Ha OCHOBAaHWU MpPUIIIALICHUS paboToAaTeNs U BhIJAYH eMy padouel BU3BI U pa3pelIeHMUs,
ydactusi paboTojaTesis B MHOCTpaHHOM palOouell cuie W pas3pelieHusl Ha paboTy-Ha OCHOBAHHUU
3aKIOUeHUi (pnusnueckux s, opranoB [ YBM MBJI, opranoB ciy»Obl 3aHATOCTH HACEJICHHS, O
11e1eco00pa3HOCTH MPHUBJICUEHUS U UCIOIb30BaHUSI MHOCTPAHHBIX pabOTHUKOB (II. 3 cT. 18 Dene-
pasibHOrO 3aKoHa «O IPaBOBOM IOJIOXKEHUHM MHOCTPAHHBIX rpaxaaH B Poccuiickoit @enepanumy,
00 OCHOBaHUSIX HX Y4acTHs B TPYAOYCTPOMCTBE MHOCTPAHHBIX Ipa’kJaH). paOOTHUKOB (CTaThs 3
DenepanbHOro 3akoHa «O IpaBOBOM IOJIOKEHNN MHOCTPAHHBIX rpaxkaad B Poccuiickon denepannmny,
Ha OCHOBaHMM IpueMa Ha paboTy MHOCTpPaHHBIX pabOTHHUKOB (cTaThs 3 dexepalbHOro 3aKOHA
«O mpaBOBOM TOJIOKEHUU MHOCTPAHHBIX rpaxkaaH B Poccuiickoit denepariny, Ha OCHOBaHUH MPUEMa
Ha paboTy MHOCTPaHHBIX PAOOTHUKOB).

Cornacho crarbe 13 3akona Ne 115-D3, uckiroueHus: NpeayCMOTPEHBI TOJIBKO B OTAEIBHBIX
cllydasx, HamnpuMmep, NpHU MPHUBJICYECHUH BBICOKOKBATU(UIMPOBAHHBIX CIIEHUAINCTOB, KOTJa
paboTozmarento He TpeOyeTcs MOIydeHUe JUIEH3UH. Ecau MHOCTpaHHBIA TpakJaHWH MOCTOSHHO
MpOoXXUBaeT Ha Tepputropun Poccuiickoit @enepanuu, To Al €ro TPyAOYCTpoicTBa He Tpebyercs
CHELHAIbHOTO pa3pelieHus, Oyab To pabOTHUK UK paboToaarensb. OHU CBOOOAHBI B BEIOOpE MecTa
paboThl, mepeMenieHun 1o Tepputopun Poccuiickoit denepanuu M naxke UMEIOT HEKOTOPHIC
MIOJINTUYECKHE NTpaBa (O YeEM TOBOPUJIIOCH BBIIIIE).

Bpemennsim pesunentam Poccuiickoit denepannn, KOTopble MMEIOT BO3MOXXHOCTh pabOTaTh
0e3 MoJlyuyeHUus! CHEelUAIbHOIO pa3pelleHusi, Ha OCHOBAaHUU MEXTOCYAapCTBEHHBIX COTJIAIlIeHUH,
TOJIBKO Ha TeppuTopuu cyobekra Poccuiickoit denepariu, nperocTaBisieTcsl IpaBo HA BPEMEHHOE
IIPOYKUBAHUE NIl TPYI0YCTPONCTBA.

OHuM He UMEIOT MpaBa MEHSATh MECTO JKUTENbCTBA, TO €CThb OTPaHUYEHbl B CBOEM
nepensrxkenuu. [lo ncreueHnn cpoka, ONpeneIeHHOro JOKYMEHTAMH Ha BHUJI HA JKUTENbCTBO, OHU
JOJKHBI IIPOJJIUTH 3TOT CPOK WJIM MOKUHYTHh TEPPUTOPHUIO. B IPOTMBHOM cilydae MX IPUCYTCTBHE
Ha Tepputopuu Poccuiickoii denepanum OyaeT CUUTATHCS HE3AKOHHBIM U OYIET UMETh HEKOTOPbIE
HeOIaronpusITHbIE OCIEICTBUS.

K oco6oii kaTeropuy HHOCTPAHHBIX TPAXKAAH OTHOCATCS MHOCTPAHHBIE TpaXkaaHe, MPU3HaH-
HbIe OSKCHITAaMU WJIW TTOJYYUBIINE BpeMeHHOe yOexkuIe Ha Tepputopun Poccuiickoit deneparun.
JInst 3TUX ML JOKYMEHTOM, YJIOCTOBEPSIIOLIUM JIMYHOCTb, SIBISETCA HE MACIOPT, BU3a WIM BHJ Ha
KHUTEIbCTBO, a CBUACTENIBCTBO OSKEHIIA HIIM CBHIETENILCTBO O BpEMEHHOM yoOexuine. Mx mpaBoBoi
CTaTyC MPAaKTUYECKH PaBEH MPABOBOMY cTaTycy rpaxkiaan Poccuiickon denepaiiyiu, 3a HCKIIOYCHUEM,
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MIO’KaIyd, OTCYTCTBMsI NMOJMTHYECKUX NpaB. KOHKpeTHas neTann3anys 3aKOHOB M HOPMAaTHUBHBIX
aKTOB 3TOr0 THUIIA CEMEHHBIX OTHOUICHMM 3aKJIIOYAcTCs B Ba)XKHOCTH ONPENEIICHUS TOrO, Kakue
3aKOHBI CTPaHbl PETYIUPYIOT U K HUM CIIE€AYET OTHECTH.

Otot Bonpoc paccmarpuBaercs B paszaene VII CK P®. On orpaxaeTr KOJUTM3UOHHBIE HOPMBI
npaBa. Konmm3noHHbIE HOPMBI — 3TO HOPMBI, YKa3bIBAIOIIME HA THUIl 3aKOHOAATEILCTBA, KOTOPOE
HEOO0X0/MMO TPUMEHSTh, a TaK)Xe HOPMBI, HE HMMEIOIIHME NPSMOr0 OTBETa Ha TO, KaK PEHIUTh
npobaemMy. DTOT THI CrieHU(PHUKAIMA MOKHO HAaWTH B psJie MEXITYHAPOIHBIX J0roBopoB Poccuw,
3a uckioyeHnem CBK P®. I'paxgaHuH — 3TO JIMI0, KOTOPOE IOPUAMYECKU MPUHAIICIKUT K OIpe-
JCJIEHHOM cTpaHe. MTHOCTpaHHbIN MPpaXAaHUH — 3TO JILO, KOTOPOE TOJKHO UMETh JT0Ka3aTeIbCTBO
B BU/IE HAIIMOHAJIBHOI'O NIACIIOPTa, IPUHAIJIEKALIETO OIIPEIEICHHON CTPaHe.

Ha ocHoBanuu crathu 62 poCCHIICKOMY IpaXJaHUHY paspelaercs MpHoOpeTaTb BTOPOE
I'PaXIaHCTBO.

Jlnst rpakiaH ABYX HAlIMOHAJIBHOCTEW Ba)KHO COOJIOAATH 3aKOHBI 00E€UX CTpaH. AnaTpuiaaMu
SBJIAIOTCS JIMIIA, HE JOKA3aBIIME CBOIO NMPUHAIEKHOCTh K KakoMy-JIn0o rocynapctBy. [lockonbky
HEKOTOpBIE MEKIyHApPOJHbIE COIVIAIIEHUS O MPAaBOBOM IMOMOILM IO CEMEWHBIM BOIIPOCAM MEXKAY
Poccuelr u gpyrumu cTpaHaMu SBISIOTCS KIIFOYEBOM YacCThKO CEMEMHOrO IpaBa, IPUOPUTET
OTJAETCSI HOPMaM MEXIYHapOAHBIX JIOTOBOPOB B Cilydae BO3HUKHOBEHHS IPOTUBOPEUUI MEXKIY
npaBoBbiMH HopMamu CK P® 1 Hopmamu MexyHapoaHbIX JoroBopos B Poccun. O6 3ToM roBoputcs
B ctaTthe 15 Koncrutyuuu PO u cratee 6 CK PO.

WHocTpanHbIe TpaKAaHe UMEIOT MPaBO: CBOOOIHO MEPEABUraThCs MO TeppUTOpuu Poccum B
KOMMEPYECKHUX WJIU JIMYHBIX LEJAX (32 UCKIYEHUEM HEeOOXOIMMOCTH IMOJYYEHUs CHEeLHaIbHOIO
paspelieHus, npeaycMoTpeHHoro denepanbHbIM 3aKOHOM); ObITh M30paHHBIMH M HM30paHHBIMU
B OpraH MECTHOI'O CaMOympaBiieHUs (IIOCTOSIHHOE MECTO XUTelbcTBa B Poccum), ydacTBoBaTh B
MECTHBIX pedepeHIyMax; cBOOOAHO BBIOMPATh BUJ MPO(PECCHOHANTBHOM e TEIbHOCTH, 3aHUMAThCS
KOMMEPUYECKON WJIM MHOM HE 3allpEeIleHHON 3aKOHOM KOHOMUYECKOW AESITENbHOCTBIO; TPOXOJUTh
BOCHHYIO C1y*k0y B Poccuu 1o KOHTpaxTy.

Cpok npeObIBaHMS MHOCTPAHHOTO IpakJaHMHa B Poccum ompeznensercss CpoKOM AeHCTBHS
Bu3bl. lIpaBurensctBo P® mnpemycmaTpuBaeT KBOTY Ha BpPEMEHHOE IIPOKMBAHUE, KOTOpas
JeMCTBYeT 10 Tpex JieT. B TeueHune cpoka AeWCTBUS pa3pelIeHMs] BUJ Ha JKUTEIbCTBO MOXKET ObITh
MIPEIOCTABIIEH IO MPOChOE rpaskJaHIHA JIPYTrOi CTPaHBl, €CIU ISl ITOTO €CTh 3aKOHHbBIE OCHOBAHMSI.

B sToM cimydae BUT Ha JKUTEIBECTBO MOXKET ObITh MPEJOCTABIIEH TEPPUTOPHATBHBIM YIIPABIEHHEM
BHYTPEHHUX JIeJI 110 Mpoch0e IpaklaHuHa IPyroro rocyAapcTaa.

WNHocTpaHHble TpaxJ1aHe HE UMEIOT IpaBa: MU30MpaThCs WIM ObITh M30paHHBIMU B OpIaHbI
rocyJapCcTBeHHOI BiacTu cyObekToB Poccuiickoit denepanuu, ¢enepaibHble OpraHbl rocyaap-
CTBEHHOM BIJIaCTH, yyacTBOBaTh B pedepenaymax Poccuiickoit deneparmu u cyobekToB Poccuiickoit
®denepanyy; OCYLECTBIATh JIEATEIbHOCTh HA MYHUIMNAIBHON Clly’k0€; 3aHMMAaTh JOJKHOCTH B
COCTaBe JKUMAXKEH CY/I0B, IJIABAIOIIMX 10/ POCCUMCKUM (hJ1aroM, CTAaHOBUTHCS SKHMITaKaMU BOEH-
HBIX KOpaOJyiel, KOMaHIMpaMu CYIOB Tpa)xJaHCKOW aBuanmuu u Jp. PaGora B opraHuzauusax u
YUpEXKJIEHUAX, CBSI3aHHBIX ¢ olOecneueHneM Oe3omacHocTH Poccuiickoit ®enepanuu ;Ha3bIBaeTCA
aJIbTEPHATUBHOMN T'Pak1aHCKOM CITy>KO0M-BOEHHOM CITyX)OO0H.

I'paxxnane, Bbe3karole Ha TeppuTopuio Poccuu, 00s3aHbI 3aperMCTPUPOBATHCS B TEUCHHE
3 paboumx JHEH cO JHS MPHOBITHS TTOCIEe MUCHMEHHOTO WHIMBHYAJILHOTO 3asBIIeHUs. Perucrparms
MHOCTPAHHBIX T'PaXJaH OCYIIECTBIISIETCS TEPPUTOPUAIBHBIMU OpraHamu (efepaabHOM aaMUHHUCTpa-
MU (32 UCKITIOYEHUEM JTUIIOMATOB M 4ieHOB MX cemeil). [IpaBoBoii craryc OeKeHIEB U BBHIHYK/IEH-
HBIX TIEpECEIICHIIEB cTaTyc OexkeHIa perynmupyercs OenaepanbHbM 3akoHOM Ne 4528-1 «O OexeHIax.
bexxeHIpl — 3TO MHOCTpaHHbIE TpaXkJaHe WM Jula 0e3 Tpak/aHCTBA, KOTOPbIE MOKUIAIOT CBOIO
CTpaHy TpakJaHCTBA M3-3a MPECIIe0BaHMsI, CTPaxa 32 CBOI0 COOCTBEHHYIO KHU3Hb, JUCKPUMUHALIUU
[0 TPU3HAKY HAI[MOHAIBHOCTH, PAchl, PEJIUTUH, OJTUTUYECKUX YOCKACHUN UM MPUHAIC)KHOCTH
K KaKOW-T100 COIMaNbHOU TPYIITIE.

BHyTpeHHe niepeMenIeHHBIMY JINIIaMU 0OBIYHO SIBISIFOTCS TpakaaHe Poccutickoit denepanuu,
BbIEXaBIIME M3 HMHOCTPAHHOTO TocyaapcTBa i npuObiTs B Poccuiickyto ®enepanuio wim
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nepeBeieHHble U3 OJHOro cyObekTa (Qenepauuu B Apyroil. BeIHYyXJeHHbIE MepeceiaeHIbl —
3TO MHOCTPAHHbIE Tpa)kJIaHe, KOTOpPbIE Ha 3aKOHHBIX OCHOBAHMAX IMOCTOSHHO NPOYKMBAIOT Ha
Teppuropun Poccrmn, HO CMEHWIM MECTO KUTEIbCTBA. BBIHYXKIEHHBbIN nepecenenen B Poccun —
3TO JIMIO, KOTOPOE JIETAJIBHO M IOCTOSHHO MPOXHUBAET B cTpaHe Poccuu mo xopaTaicTBy JIMIA
0 MOJIYYEHUHU CTaTyca BBIHYXKICHHOIO IepeceNieHIa Wih OexXeHIa. 3a0[JHO MpPOBEpbTE 3asBKY U
MPEIOCTaBbTE COOTBETCTBYIOIMI CEPTH(HUKAT.

OTka3 B TpeIOCTaBICHUHM cTaTyca OeXeHIa WM TPHUHITHE 3asBICHUS MOTYT OBITh
o0OxayioBaHbl B cyaeOHOM Tmopsanke. JlonrocpouHsle O€CHpOLEHTHBIE KpEeIUThl BHYTPEHHE
MEPEMEIICHHBIM JIMIIaM U OeXEHI]aM Ha CTPOUTEIHCTBO WM MPHOOPETEHHUE JKMWIbs. DTH JIFOAU MOTYT
MOJIL30BAaThCS ONPECICHHBIMU MIPaBaMHU Kak rpakiaHe Poccuu u HecTu onpesesieHHbIe 00sS3aHHOCTH.
bexxeHel, kak paBOBOE NOHATHE, UMEET MHOYKECTBO XapaKTEPUCTHK: OH HE SIBISAETCA Tpaxaa-
HuHoM Poccuiickoii ®enepannu, oH NpuObIBaeT Ha TeppUTOpHI0 Poccuu u3 Apyroro rocyaapcTna;
OH oOpamiaercss 3a IMOJIyuYeHHEM cTaryca OeKeHIa M3-3a CTpaxa IpecielOBaHUs MO MpPU3HAKY
HAI[MOHAJILHOCTH, PAChI, PEIIUTHH, IMOJIUTHICCKUX YOCKICHHUMA, TPHHAICKHOCTH K ONPEICICHHON
COLIMAJILHOW TPYIIE; OH HE MOJb3yeTcs (WIM He XOYeT) 3allUTON U 3alluTON CBOE COOCTBEHHOM
CTpaHbl; OH HE SBJISIETCA U HE XOYET BO3BPAIIAThCA B CBOKO CTPAHY M3-3a CTpaxa 3a CBOE 3/10POBbE
U KU3Hb; KOMIIETEHTHbIE opranbl Poccuiickoin denepanuy NpUHIIA PELIEHUE O IIPEAOCTABICHUN
JUIy cTaTyca OexeHIa.

bexxeHubl He BKIIFOYAIOT T€X, KTO COBEPIIAET MPECTYIUICHUS MIPOTUB YEJIOBEUHOCTH U MHUPA,
BOCHHBIE NPECTYIUIEHUS, ONPEICICHHBIE B MEXIYHAPOJIHBIX aKTaX, CEPhE3HbIE HEMOJUTHUYECKUE
MPECTYIUIEHUsT W MPECTYIUIEHUs,, NpOoTUBOpedaliue uensM U npuHiunam — OpraHuzanuu
O6benunennbix Hamwii. JIumo He sBisercs OexeHIleM, eClIl OHO MOKUAAET CBOIO TEPPUTOPHUIO HITU
MECTO IMOCTOSHHOTO MPOKUBAHMS MO CICIYIOIIUM NPUYMHAM: TOJ0J, SKOHOMHUYECKUE MPUYHUHBI,
Ype3BbIYANHBIE CUTYA[UU TEXHOTEHHOTO WM IPUPOIHOTO XapaKTepa.

JIuiy MoeT ObITh OTKa3aHO B PEOCTABICHUH cTaTyca OeKeHIIa, eCIu:

e DTOT YeNIOBEK COBEPIIIII MPECTYyIUIeHHE Ha TeppuTopun Poccru 1 Bo30yIui1 yroJIOBHOE J€10;

e Jlumy ObUIO OTKA3aHO B MPEIOCTABIICHUH CTaTyca OCKEHIIa, U CUTYyaIlusl B €ro CTpaHe He
M3MEHUIIACh C MOMEHTA MOJIYYEeHUS 0TKa3a B MPEIOCTaBICHUH CTaTyca OeXKeHIIa,

e Jlioboe rocymapctBo, mnomuepxkuBawoimiee Koupenmuio Opranmzamuu OObeTUHEHHBIX
Haruit o cratyce 6exeHIeB WM MPOTOKON O OeKeHIlaX, 0OOCHOBAHHO OTKa3bIBACTCS MPHU3HABATH
OekeHIa-uenoBeka (IpaBoBasi HOpMa MpU3HAHHS O€KEHIIa-4elloBeKa HE JIOJDKHA MPOTHBOPEYUTH
3akoHoAarenbcTBY Poccuiickoit @enepaiun);

e Jlumo mMeeT Tpa)kJIaHCTBO TPEThEH CTpPaHbI, B KOTOPOH OHO MOXKET OBITh 3aIIUIIEHO OT
CyZ1Ie0HOTO TIPECIIeIOBAHNS,

e Jluiio mpuObIBacT ¢ TEPPUTOPUH TOCYIAPCTBA, I7I€ MOKET OBITh TOJMYYEeH CTaTyc OeXeHIa; -
JIMIIO OTKA3bIBAETCS MPEIOCTaBUTh MEPCOHAIBHBIE JAHHBIE-Y JIMIIA €CTh MYK WIH JK€HA, TPakIaHuH
Poccuitckoit denepanuu; IU0 UMEET ITOCTOSHHBINA BUJ HA XKUTEIbCTBO B Poccuiickoit denepanuu;
3aKkoHoarenbeTBO Poccuiickon denepanuu.

Jnst mpusHaHMS JUNa OeXEeHIeM HEOoOXOIUMBI CIEAYIONINEe JEHCTBHS: OOpaimieHue C
COOTBETCTBYIOLIMM XOJATalCTBOM, IIPEABAPUTEIIBHOE €r0 PACCMOTPEHUE, PACCMOTPEHUE IO
CYIIECTBY, IPUHSITHE PEIICHNUS O MPEIOCTABICHUN UM OTKa3€ B IPEAOCTABICHUH CTaTyca OeKeHIIa.
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AunHoOTanms. B crarbe paccMaTpuBarOTCsS 0COOCHHOCTH PeaIn3alliy OT/ICIbHBIX, TAPAaHTHPOBAH-
HBIX 3aKOHOAATCIIbCTBOM IIPpaB MHOCTPAHHBIX I'paXJ1aH WU JIUIL oe3 IrpaxaaHCTBa, Hpe6BIBaIOIJ_II/IX Ha
tepputopun Pocculickort @enepanyu B pa3IMdHbIX IPABOBBIX CTATYCaX.

Abstract. The article deals with the implementation of certain rights guaranteed by the
legislation of foreign citizens and stateless persons residing in the territory of the Russian Federation
in various legal statuses.

KuroueBbie cioBa: HHOCTPAHHBIC TI'paXXAAHEC, JHUIO oe3 I'paXaaHCTBa, IIpaBa I'paKJiaH,
OrpaHHM4YCHUA IpaB, BBICOKOKJIACCHBIC CIICIIUAIUCTEI.
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HNuoctpanHbie rpaxaane noyib3ytorcs B Poccuiickoit @enepannu npaBaMu HapaBHE C Tpax-
nanamu Poccuiickoii denepannu, 3a UCKIIOUYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX (eaepatbHbIM
3aKOHOM WJIM MEXAYHapoAHbIM jgoroBopoM P®. JlanHbIi mocTynar 3akperuieH 4.3 cr. 62
Koncruryumu Poccuiickoit ®@enepanum [2], a Takke cr. 4 OenepanbHoro 3akoHa ot 25 utons 2002 .
No 115-®3 «O npaBoBOM MOJIOKEHUH HHOCTPAHHBIX Tpaxaad B Poccuiickoit deneparun» (nanee —
®denepanbHblif 3akoH Ne 115-03; @3 Ne 115) [7].

PaccmMoTpuM HekoTOpble IpaBa YeJIOBEKa M TpaXJaHWHA W TOPSAIOK MX peau3aluu
WHOCTPAaHHBIMU TpaKAaHaMU W JHIamMu Oe3 rpaxkaanctBa B Poccuu. ['maBoit 2 Kouctutyruu
Poccutiickoit @enepariuu onpeaeeHbl OCHOBHBIE TIpaBa M CBOOO/IBI YEJIOBEKA U TPaKAaHNHA. 3aK0-
HOJATEJIbCTBO TapaHTUPYET MHOCTPAHHBIM I'paKJaHaM, HaXOASIIUMCS Ha TeppuTopun Poccuiickoit
®enepanuu, MpaBo Ha CBOOOY U JUUYHYIO HEMPUKOCHOBEHHOCTb.

WNHocTpaHHBIl TpakIaHUH BIpaBe CBOOOIHO MEpeIBUraThCs MO Tepputopuu Poccuiickoit
Oenepanuu. VMckitoueHne COCTaBISIOT Ciay4yal, KOTJa OrpaHHMYEHue IpaBa CBOOOHOTO MEpeBU-
KeHus: Tpedyercsa i oOecredeHus TOCyIapCTBEHHOH Oe€30MacHOCTH, OXpaHbl OOILIECTBEHHOI'O
TTOPSIZIKA, 37I0POBbS 1 HDABCTBEHHOCTH HACEJICHUS, 3AIUTHI IPaB ¥ 3aKOHHBIX MHTEPECOB TpaknaH PO
U JpYTUX JULL.

Jlannbie HOpMBI 3akperuieHbl B Koncturynun Pocceutickoit ®enepanuy, a Takxke B 3akoHe PO
or 25 wmioHs 1993 r. Ne 5242-1 «O mnpaBe rpaxnan Poccuiickoit @enepamyn Ha cBOOOIY
NIepEIBIKCHUS, BRIOOP MecTa peObIBaHUS U J)KUTENBCTBA B Tipenenax Poccuiickoit deneparumy [6].

Cratpa 1 ykazaHHOro 3akOHa 3aKpeIUISIET, YTO <JIMIA, HE SBIAIONIMECS TpakKJaHaAMHU
Poccwuiickoit denepannu 1 3aKOHHO HAXOJSIIMECS HA €€ TePPUTOPUHU, UMEIOT MpaBo Ha CBOOOMY
MepeABMKEHUS, BHIOOp MecTa MPeOBIBaHMS W JKUTEILCTBA B mpezenax Poccuiickoit depepannn
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B cooTBeTcTBUU ¢ KoHcTuTynmeln u 3akoHamu Poccuiickoit @eaepanuy u MeXa1yHapOAHBIMU JJOTO-
Bopamu Poccuiickoit denepanuny.

WNHocTtpaHHBIM TpakIaHaM HapaBHE ¢ TpaxknaHamu P® rapanTupyercs cBoOOAa COBECTH U
BEPOUCIIOBEIaHUS, a BO30YKIEHIE BPaXK/lbl U HEHABUCTH B CBSI3U C PEIIMTHO3HBIMU YOCKICHUSIMU
3anpemaercs (cT. 28, 4. 2 cr. 29 Koncruryiuu PO).

JlanHoe mpaBo Takke orpaxkeHo B denepanbHoM 3akoHE OT 26 ceHTs0ps 1997 r. Ne 125-D3
«O cBOOOME COBECTH W PEIHMTHMO3HBIX OoO0benuHeHHsIX» (mamee —D3 Ne 125)[9], rme B cr. 3
MIPEelyCMOTPEHO MPaBO Ha CBOOOIY COBECTH M CBOOOJY BEPOUCIIOBEAAHUSI MHOCTPAHHBIX TPakJIaH
HapaBHe C rpaxnaHamu Poccuiickon ®enepanyu U OTBETCTBEHHOCTh 3a HapyILIEHHE 3aKOHOJA-
TEJIBCTBA O CBOOO/IE COBECTH, CBOOOIE BEPOUCIIOBEAHUS U O PEIUTHO3HBIX O0BEANHEHUSX.

Heo6xoauMo 3amMeTuTh, UYTO TaKoe MpaBO (TakXKe, KaKk W WHBbIC MpaBa, NMPEAYCMOTPEHHBIC
3aKOHOAATEIHCTBOM) PACIIPOCTPAHSIETCS TOIBKO Ha MHOCTPAHHBIX I'Pa)/1aH, 3aKOHHO HaXOASIIUXCS
Ha Tepputopun Poccuiickoit denepanyu. MTHOCTpaHHBIM PETMTHO3HBIM OPraHU3aIUsIM 00ECIIEYeHO
MPaBO OTKPBITHS CBOETO MPEACTaBUTEILCTBA HA Tepputopuu PO (ct. 13) [3].

VYka3aHHbIM 3aKOHOM I MHOCTPAHHBIX TpaXkJaH BBEACHBI OIPAHUYEHUS, KOTOpHIE
BBIPKAIOTCS B HEBO3MOXXHOCTU SIBIIATBCS YUPEAUTENIEM, YYAaCTHUKOM, YJIEHOM pEIUTHO3HOU
OpraHu3aliy TeMH HWHOCTPAHHBIMHM TpaKJIaHaMH, B OTHOIIEHWU KOTOPHIX MPUHATO PEIICHUE B
YCTaHOBJICHHOM 3aKOHOJIaTEIbCTBOM MOPSAKE O HEXKENATEIbHOCTU UX MPeObIBaHUS (TPOKUBAHMS)
Ha Tepputopun Poccuiickoit @enepanuu (ct. 9 O3 Ne 125).

HNHuocTpanHble TpaxjaHe, Haxojdluecs Ha Tepputopudr Poccuiickon ®enepanuu, UMEOT
MpaBo 3aKiro4arh u pactoprate Opaku (cr. 156 CK P®), mMmeroT mpaBo Ha YCHIHOBIICHUE
(ynouepenue) (ct. 165 CK P®). PykoBoactBysice CemeitnbiM Konekcom P®, 3akmiouenue Opaka
JULOM, SIBISIOIIMMCS MHOCTPAHHBIM TPaKJaHWHOM, Ha Teppuropuu Poccuiickoii deneparuun
OTpEIEISETCS 3aKOHOM €T0 IrpakaancTBa. Pactopxenue 6paka, B coorBeTcTBUM O cT. 160 CK PO,
SBJIETCS AKTOM TIPaKJaHCKO-IIPAaBOBOIO XapakTepa, U K HEMY IPHUMEHSIETCS 3aKOH MecCTa €ro
COBEPILIECHHUS.

Y chIHOBIIEHHE OCYLIECTBIISIETCS B COOTBETCTBUM co craThell 165 CK P®. Hopma ycranaBiuBaer
oOmiye TpeOOBaHUS K YCHIHOBJICHHIO JET€d WHOCTPAaHHBIMU TIpaKAaHaMU Ha TEPPUTOPUU
Poccuiickoit denepanuu, npeaycMaTpyuBarOlIie, YTO YCHIHOBJIEHUE JETEl MHOCTPAHHBIMHU Tpax-
JaHaMH ¥ JTUIaMU 0e3 TpakKJaHCTBa OCYIIECTBISETCS B COOTBETCTBUU C HAIIMOHAIBHBIM 3aKOHO/1a-
TEJIbCTBOM, B KOTOPOM YCBIHOBUTEIISIMU SIBJISIFOTCS Tpaxkiane Poccuiickoit denepanuu.

B cnydae ychIHOBIIEHUSI MHOCTPAHHBIN IpaKIaHUH JOJDKEH MOJYYUTh COTJIache 3aKOHHOIO
MIPe/ICTaBUTENS peOeHKA U KOMIIETEHTHOTO OpraHa rocy/1apcTBa, rpakJJaHHHOM KOTOPOTO SIBIISIETCS
peOeHOK, a TaKXe COrJiache Ha YCBIHOBJIEHHE peOeHKa, KaK TOTro TpedyeT 3aKOHOIATEIhCTBO
KOHKpPETHOro rocynapcra. PemnieHne o0 yCHIHOBIEHHMM peOEHKa HHOCTPAaHHBIM TIpaKAaHUHOM
MIPUHUMAETCS B CyJIeOHOM MOPSIKE.

Yro kacaercst HopM CeMEMHOro Kojekca, KOTOpbIE MPEyCMaTpUBAOT MOPSIOK YCBIHOBJIEHHUS,
To TonkoBaHue BepxoBHoro Cyna P® He MoxkeT ObITh MPOMTHOPUPOBAHO B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM TOCYyAapcTBa, B KOTOPOM YCBHIHOBUTEISIMU SABISIIOTCS rpaxiaane. Ilocra-
HoneHue [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanun ot 20 ampens 2006 roma Ne 8
«O MpUMEHEHUH CY/IOM 3aKOHAa IMPU PACCMOTPEHUU el 00 YCHIHOBICHHH JEeTeil» pa3bsCHSET
KOHKPETHYI0O HOPMY: «IpU YCHIHOBJICHHHM peOeHKa TpaxaanuHoMm Poccuiickoit ®Dexnepanuw,
WHOCTPAHHBIM TPAXKIAHUHOM WIH JTUIIOM 0€3 TPpaKIaHCTBa MPUMEHSETCS HE TOJIBKO HAIIMOHATBHOE
3aKOHOAATEIbCTBO YCHIHOBUTENA (IpU YCHIHOBIEHUMM peOeHKa JuioM 0e3 TrpaXkAaHCTBa —
B 3aKOHOJATEIBCTBE IOCY1apCTBa, JINLIO UMEET MOCTOSSHHOE MECTO JKUTEJIbCTBA HA MOMEHT MOJaun
3asiBIEHUs OO0 YCBHIHOBJIICHHMH), HO W B IIENIAX 3alIUThl MHTEPEcOB peOeHKa 3aKOHOATEIbCTBO
Poccuitckoit denepanum». Poccuiickas ®enepauus JOJDKHA YBaKaTh, KaK 3TO MPELYCMOTPEHO
MEXIYHapOJAHBIMU JOTOBOPAMH, U MEXAYHApOAHOE COTPYIHUYECTBO B O0JIACTH YCHIHOBIIEHUS
nereit Poccuiickoit deneparnmeii» [8].

B HacTosIee BpeMs, yYUTBIBasi CIOXKUBIIYIOCS CUTYallMIO B 3TOU cdepe U HapylIeHHe MpaB
MHOCTPAHHBIX TPaXK/IaH Ha YCHIHOBJIEHHUE JIETEH, 11e7eco00pa3HO pacIIupUTh TOJIKOBAHUE CEMEHHOro
3aKOHOJATEIbCTBA M IMEPECMOTPETh CYIIECTBYIOIIME HOPMBI C LIENbIO IMOBBIIICHUS TPeOOBaHHIMA
K MHOCTPAHHBIM YCBIHOBUTEIISIM.
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WNHocTpaHHble TIpaxJaHe HMMEIT IMPaBO OCYIIECTBIATh TPYIOBYIO JEATEIBHOCTh Ha
teppuropun Poccuniickoit @enepanyn. ITo MpaBo TaKKe MPELYCMOTPEHO CHELMAIBHBIMU IIPABUIIAMM.
[Topsiok ocymiecTBIEHUS IpaBa HA TPYJ onpeaensercs dpeaepanbHbiM 3akoHOM Ne 115-D3, craTthu
13-13.6 KOTOPOro peryaupyroT 0COOEHHOCTH TPYJOYCTPOMCTBA BCEX MHOCTPAHHBIX IPa)JaH U UX
otnenbHbIX Kareropuil. CoriacHo uckyccTBy. CornacHo cT. 13 HacTodIIero 3aKkoHa, MHOCTPaHHBIH
rpaXJaHUH UMeEeT IpaBo Ha 00y ¢opMy paboThl 1O J1000H CHEIUATBLHOCTH U MMEET MpaBo
OCYILECTBIATH JIIOOYIO JIMYHYIO TPYAOBYIO M XO3AHCTBEHHYIO JEATEIBHOCTb, HE 3aIlPELEHHYIO
3aKOHOM.

3aKoH MpeayCMaTpPUBAET, YTO WHOCTPAHHBIA T'PaXJaHUH UMEET MPaBoO HA padoTy, €Cliu eMy
UCIIOJHWIOCH 18 JIeT u OH mMeeT paspelieHre Ha pa0oTy WM MaTeHT. VIcKimoueHne nperycMOTPEHO
nyHkToM 4 crathu 13 denepanbHoro 3axoHa Ne 115, u aHanu3 Mo3BoJsSET clenarh BBIBOJ, YTO
yKa3zaHHOE TpeOOBaHME PACIPOCTPAHSAECTCS TOINBKO HAa MHOCTPAHHBIX I'Pak/1aH, BPEMEHHO MPOKHBAIO-
mux B Poccuiickoi @enepanuu.

HckiroueHne CoCTaBIISIOT IOCTOSHHBIE WM BPEMEHHBIE MHOCTPAHHBIE IPaXK1aHe, COOTEUECTBEH-
HUKU [0 TOCHpOrpaMMaM, COTPYAHHUKH ITUIUIOMAaTHUYECKUX U KOHCYJIbCKUX IPEJICTaBUTEIICTB,
COIIPOBO’KAIOIINE PEMOHT yCTaHOBJIEHHOTrO B Poccuiickoit deneparu 000pyaoBaHusl, )KYpHATHCThI
B Poccun, mHOCTpaHHBIE CTYIEHTHI, OCXKEHIBI W JIPYrue KaTeTOPHUH YYAaCTHHKOB II€PECEICHUS
MHOCTPAHHBIX TPaKJaH.

WHocTpanHbIli TpaXkaaHWH, BpeMeHHO TpeodbiBatomuii B Poccuiickoit @eneparum, He BIIpaBe
OCYLLIECTBIIATh TPYJIOBYIO JEATEIBHOCTH 3a MpeaeraaMu Teppuropun cyobekra Poccuiickoit dene-
panmu, rmoyiydyaTh Ha €ro TePPUTOPHH pa3pelieHre Ha padoTy WM MATeHT, a TakXke MpoQeccuto
(crienuanbHOCTh, JODKHOCTB, BHUJ TPYAOBOM IESATEIbHOCTH), HE YKa3aHHYIO B pa3pellieHUH Ha
pabory [7].

B cBfa3u ¢ TpynOyCTpOMCTBOM HMHOCTPAaHHBIX IpaxkaaH rpaxiane Poccuiickonn ®@enepanuu
00s13aHBI TPUBJIEKATh HHOCTPAHHBIX PAOOTHUKOB [UIS BBHIMOJHEHHS OINPENCICHHBIX paboT u
OKa3aHMs YCHyr. 371ecb 0COOEHHO TECHO CBSI3aHBl MpaBa MHOCTPAHIIEB Ha pabOTy M 00S3aHHOCTH
POCCUICKHX T'paXKJaH.

ITpu sTOM paboTonarens 00s3aH B TEUEHUE TPeX JHEH CO JHS TPYIOyCTPOHWCTBa HHOCTPAHHOIO
rpaXx/JaHlHa YBEJOMUTH (eepasIbHbII OpraH roCyJapCTBEHHOIO KOHTPOJS B O0JACTH MUTpPALUU
0 3aKJIFOYEHHUU U PAaCTOPKEHUM TPYAOBOIO WM I'Pa)AaHCKO-IIPAaBOBOIO JOTOBOpa O CaMOBOJIBHOM
OTKa3e HMHOCTPAHHOro pPabOTHHMKA OT MecTa paboThl. OpraHuzanus IOJKHA UMETh JIHIIEH3UIO
Ha MpUBJIEYCHNE MHOCTPAHHON pabodel CHIIbI, BBIIAHHYIO B YCTAHOBJIEHHOM 3aKOHOM HOpSJIKE,
a TaK)Ke UHbBIE 0053aTeNbCTBA, KOTOPHIE, B CBOIO OYEPE/b, MOPOXKIAIOT HECOOII0IeHHE TPeOOBaHMIA
10 TPYAOYCTPOMCTBY MHOCTPAHHBIX I'pakaaH Ha TeppuTopun Poccurickonn @enepanuun

IIpu pabote nHa Teppuropun Poccuiickoit ®enepanii MHOCTPAHHBINM TpaXkJIaHUH 00s3aH
UMETb JIOTOBOP CTpaxoBaHMs (TOJIUC) TOOPOBOJILHOTO METUIIMHCKOIO CTPAaXOBAaHUs WJIN JJOTOBOP
Ha OKa3aHWE IUIATHBIX MeOUUMHCKUX ycayr. denepanbbiidi 3akoH Ne 115-D3 onpenensier Takyro
KaTeropui0 HHOCTPAHHBIX IPAXKIaH KaK «BBICOKOKBAIM(HUIIMPOBAHHBIX CIIEUATUCTOBY, YTO JIe]aeT
HE0OXOIMMBIM TOBOPUTH 00 ATON KaTeropuu, MOCKOJBKY JAeT ONpeAesIEeHHbIE JIbIOThI TP IpHUeMe
Ha paboTy M OCYIIECTBICHUHU TPYAOBOM NesATeTbHOCTH Ha Tepputopun Poccuiickoit @enepanuu.

B cootBerctBum ¢ nmyHkToM 1 cratbu 13.2 denepanbHoro 3akoHa Ne 115 BbIcOKOKBamMpUIMpO-
BaHHBIM CIIELUAIMCTOM SIBJISIETCS MHOCTPAaHHBIN TPaskaHUH, UMEIOLIUI ONBIT pabOThI, HABBIKU WIIN
JOCTUKEHHSI B KOHKPETHON 00JIaCTH AESITeNbHOCTH, €CIIU YCIIOBUS MPUBJIEUEHUSI €ro K padore B
Poccuiickoit deneparuy o3HayarOT MOJydeHHE UM 3apabOTHOM TUIaThl (BO3HATrpaXKACHUs), Tpea-
YCMOTPEHHOW HACTOSIIEN CTaThE.

WNHocTpaHHble TpaxklaHe, y4yacTBYIOIIME B peanu3auuu npoekTa «CKOJIKOBO», HE HMEIOT
TpeboBaHui K 3apaboTHOW mmate. DenepanbHbiii 3ak0oH Ne 115-D3 3amperniaer WHOCTPaHHBIM
rpakJaHaM NpPUBJIEKaTh B Ka4eCTBE BBICOKOKBAIU(UIIMPOBAHHBIX CIIEIUATUCTOB B KOMMEPUYECKOE
00CIIy’)KUBaHHE KIUCHTOB MPEANPHUATHA PO3HUYHOM TOProOBIM MNOTPEOUTENBCKUMH TOBapaMu
(B TOM 4uCIIE JIEKAPCTBEHHBIMU CPEICTBAMM).

Eme oHa 0COOEHHOCTD 3aK/IIOYAETCsA B TOM, YTO BBICOKOKBAJIM()UIIMPOBAHHBIE HHOCTPAHHBIE
CIELMAIMCTBl HE MOAJEKAT KBOTHOM BbIaye MPUIVIALIEHHBIX MHOCTPAHHBIX IPaKaaH A BbE3la
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B Poccuiickyto ®enepanuio ¢ meiabio TpyA0yCTpOiCTBa, KBOTHI Ha BhIJauy pa3pelieHuil Ha paboty
WHOCTPAHHBIM TpaXKJaHaM M dYepe3 XO3sAUCTBYIOIHE CYOBeKTHI B Poccuiickoit ®denepammm.
(m. 2 ct. 13.2 @3 Ne 115) [7].

B HacrosimieM uccienoBaHUM YKe 0Opalialioch BHUMaHHE HAa OTCYTCTBHUE Yy MHOCTPAHHBIX
rpaxaaH U Jui 0e3 rpakJaHcTBa 00sS3aHHOCTH MPOXOAUTH BOCHHYIO CIIY)KOY, OJTHAKO 3aKOHOAA-
TEJBCTBO MPEIOCTABIISET MIPABO HA MPOXO0XKAECHHE BOCHHON CITYXObI JINIIaM, 3aKOHHO HaXOZSIIMMCS Ha
tepputopun Poccuiickoit @eneparmu. Cratbeii 2 OenepanbHoro 3akoHa ot 28 mapra 1998 r. Ne 53-@3
«O BOMHCKOHN O05S3aHHOCTH W BOCHHOM ciykOe» [5] ompeneneHo, YTO MPOXOXKIACHUE BOCHHOMU
CITy>KOBI MHOCTPAaHHBIMHU TPaKIaHAMHU OCYIIECTBIISICTCS 0 KOHTPAKTy HAa BOMHCKHX JIOJDKHOCTSX,
MOJIEKAUTUX 3aMELICHUIO COJAaTaMH, MaTpOCaMH, CepKaHTaMu U CTaplIMHamMu B BoopyxeHHbIX
Cunax Poccuiickoit @enepanyi 1 BOMHCKHX (OpMUpOBaHUAX. YKa3aHHbI DenepanbHblii 3aKOH
TaK)Ke MpelycCMaTpUBaeT yCJIOBHs, HEOOXOAUMBIE JJIsl BBIIOIHEHHUS! WHOCTPAHHBIM I'Pa)KJIaHUHOM,
KEJIAIOLUM TIOCTYIIUTh HAa BOEHHYIO Ci1yk0y B Poccun.

Cratbeii 33 onpeseneHbl OCHOBHBIE TPEOOBAaHMS, BRIPAXKAIOIIUECS B 0053aHHOCTH MHOCTPAH-
HOIO TpaXKJIaHWHA, IOCTYHAIOLIEr0 Ha BOCHHYIO CIyXOy IO KOHTPAaKTy, BJaJIeTh I'OCYIapCTBEHHBIM
s3pikoM Poccuiickoit ®denepanin, a TakkKe COOTBETCTBOBATH MEIUIIMHCKUM M MPOQEecCHOHATBHO-
TICUXOJIOTMYECKUM TPeOOBaHUSAM BOSHHOM CITYKObI K KOHKPETHBIM BOCHHO-YYETHBIM CIIEIIMaTbHOCTSIM.
WHocTpanHble TrpakiaHe, IOCTYMAIOIIME HAa BOEHHYIO CHIyXOy, OO0s3aHbl COOTBETCTBOBAThH
TpeOOBaHMSM 10 YPOBHIO 00pa30oBaHus, KBATU(UKAIMU 1 (PU3NIECKON TOATOTOBKU.

Kpome nepeunciieHHbIX MpaB, HEMOCPEACTBEHHO HAIPaBICHHBIX HA PEAIM3aLMI0 IPABOBOTO
IIOJIOKEHUsT HMHOCTPAaHHBIX TpaxaaH Ha teppuropun Poccuiickoin ®enepanuu, Konctutynuns
Poccuiickoit @enepannu onpenesseT mpaBa U CBOOOIbI YEIOBEKa, HE SBJISIOUIETOCS HHOCTPAaHHBIM
rpaxnanuHoM. Mcxons u3 TpakroBkn HOpM Koncturymuun P®, kaxplii 4enoBeK, B TOM 4YHCIE
MHOCTpPaHHBIE TPpaKAaHe U JIHIa 0e3 rpaXIaHCTBa, TIOJIB3YeTCs BCEMH MPEIOCTABICHHBIMH MIPABAMHU.

Bpemenno npebriBaromue B PO nHOCTpaHHBIC TpakaHe UMEIOT MPaBO Ha oOpalieHue B CyJI
U B JpYrHe rocyJapCTBEHHbIE OpraHbl JUIsl 3alUThl MPUHALJICKAIUX UM IpaB; BIIPaBE UMETHh B
coocTBeHHOCTH UMyMIecTBO (4. 2 cT. 35 Koncrurynuu P®D); HacnenoBats umymiectBo (4. 4 ct. 35
Koncturymun P®; ab3. 4 n. 1 cr. 2, cr. 18 T'K P®); coBepmiate cienku, HE TPOTUBOpEYAIINE
3aKOHY, U Y4acTBOBaTh B 00s3aTenbeTBax (a03. 4 m. 1 cr. 2, cr. 18 'K P®); nmers mpaBa aBTOpOB
NPOU3BEJCHUN HAyKH, JIUTEpaTypbl U HCKYCCTBA, M300pETEHUH, NPYTHX OXpaH’IEMbIX 3aKOHOM
Pe3yIbTaTOB MHTEIUICKTyIbHOU nestenbHocTH (4. 1 c1. 44 Koncrurynuu P®; a63. 4 m. 1 cr. 2,
ct. 18 'K P®); umers Apyrue umyiiecTBeHHbIC U JTMUYHbIE HEUMYIIECTBEHHbIE TIpaBa (HapuMeD,
MpaBO Ha >KU3Hb, MPABO HAa HEMPUKOCHOBEHHOCTh YACTHOM >KU3HH, JIMYHOW M CEMEWHOW TaiHbI)
(a. 1 ct. 20, 4. 1 ct. 23 Koncturyiuu P®; a63. 4 . 1 c1. 2, cT. 18 'K PD).

WNHocTpaHHbIe rpaklaHe UMEIOT MPaBO Ha OT/IbIX, OXPAHY 3/I0pPOBbsl, MEAUIIMHCKYIO IOMOIIIb,
Ha nocoOusi, MEHCUU U JIpyrue (GopMbl COLMATILHOTO 00ecreueHus], Ha MOIb30BAHUE KHIIBIM ITOMe-
IIEHHEM, Ha COOCTBEHHOCTh KWJIOTO JOMa M MHOTO HMMYILECTBa, Ha 00pa3oBaHME, MOJb30BaHUE
JNOCTUKEHUSIMH KYJIbTYphl. MIHOCTpaHHBIE IpakaHe, NMOCTOSHHO MHpoxkuBatomue B Poccuiickoit
deneparyy, MOTYT BCTYNATh B MPO(COI03bl, KOOIIEPATUBHBIE, aKIIMOHEPHBIE, HAYYHbIE, KYJIbTYpPHBIE,
CHOPTUBHBIE U APYTUE OOIIECTBEHHbIE 00bEUHEHM S, €CIIH 3TO HE TPOTUBOPEUUT UX YCTaBaM.

HapaBne c¢ rpaxnanamu Poccuiickoit ®denepannu UM rapantupyercss cBo0oja COBECTH,
HEMPUKOCHOBEHHOCTh JIMYHOCTH M KWiHina. PaccmaTpuBas pa3nuyusi paB MHOCTPAHHBIX TPakI1aH
U rpaxaad Poccum, MOXKHO OTMETUTD CIEAYIOLIEE: HAPSALY C IPEAOCTABICHUEM IIpaB HHOCTPaHHbIE
rpaxaaHe ¥ Juia 0e3 TpakJJaHCTBa MOTYT OBITh OIpaHUYEHBI B MPaBax U CBOOOJaX MO CPAaBHEHUIO
C COOCTBEHHBIMH TpaxkIaHaMu rocynapcTsa [1, c. 17]. mHOCTpaHHBIe rpaXkJaHe He MOTYT U30HpaTh
1 OBITh N30PaHHBIMHU B MIPE/ICTABUTEIHHBIC OPTAHbI BIIACTH, YIaCTBOBAThH B pedepeHayMax.

WNHoctpaHHble rpakaaHe HE MOTYT 3aMellaTh JOJDKHOCTH FOCYAApCTBEHHBIX CIY)XKallluX; HE
HCIIOHSIOT O0S3aHHOCTU MO MPOXOXKIACHUI0 BOMHCKOHM ciyxObl. Ctathedt 31 Koncrturymuu PO
MPaBO MPOBOJUTH COOpaHUsS, MUTUHTH, IEMOHCTPAINH, IIECTBUS M MUKETUPOBAHUS JaHO TOJBKO
rpaxnanam Poccuiickoit ®@eneparun. O6 3ToM ke roBoputcs U B denepanbHOM 3akoHe oT 19 uroHs
2004 Ne 54-®3 «O cobpaHHsIX, MUTHHTaX, JIEMOHCTPAITUSX, IIIECTBUAX U MUKETUPOBAHMIX» [10].
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CrnenoBarenbHO, Ha WHOCTPAHHBIX TpaKJaH JaHHOE TMpaBO HE PacIpOCTpaHSIETCH.
PykoBoactBysichk cT. 32 u 33 Koncturynuu P®, nHOCTpaHHBIE rpakiaHe U Juiia 6e3 rpak1aHCcTBa
TaKXKe JIMIICHBI TpaBa y4yaCTBOBAaTh B YIPABJICHHUU JIJIaMH TOCYAApCTBa; IpaBa y4yacTBOBATh B
OTIIPABJICHUU NPABOCYAMS; IIPaBa HANpaBJIATh MHIMBUAYaAJIbHbIE M KOJUICKTUBHBIE OOpallleHUs B
rOCYJapCTBEHHbIE OpraHbl U OPTaHbl MECTHOTO camoympasiieHus. CyIIecTBYIOT U WHBIE 3aIPETHI,
IPEeJyCMOTPEHHbIE (efepaibHbIMU 3aKOHaMHU: Hampumep, depepalbHbIM 3aKOHOM OT 24 utond
2002 r. Ne 101-@3 «O06 o6opoTe 3eMenb CEeIbCKOXO3SMCTBEHHOTO HA3HAYCHUS» HHOCTPAHHBIC
rpaxjaaHe W juua 0e3 rpaxJaHcTBa o0lagaTh 3eMEIbHBIMH YYaCTKaMHU CEIbCKOXO35HCTBEHHOIO
Ha3HAYCHUS] MMEIOT IPABO TOJIBKO Ha YCIIOBHSX apeHbl [4].

Ilo pesynpTataM pacCMOTpEHHUs HOpsAKa peanu3aly [paB MHOCTPAHHBIMM IpaxkJaHaMU
U Jmiamu 6e3 rpaxxaancTBa B Poccun MOXKHO clienath CleAyroIre BbIBOIbIL:

® MHOCTpaHHblE TIpaxJaHe o00JaJal0T BCEMHM IpaBaMHM 4YeJloBeKa M TIpaxJaHMHA Ha
tepputopun Poccuiickori dexneparuu [4];

® OTJEJbHbIE OrPaHUYEHMS, IPETyCMOTPEHHbIE 3aKOHOAATENbCTBOM CTPaHbI AJIs1 HHOCTPAHIIEB,
1esecoo0pasHbl, TaK Kak MOCPEICTBOM HAJIOKEHMs TAaKUX OrpaHUYEHHUH TOCYAAapCTBO B IOJIHOM
Mepe 3alIMIIaeT MpaBa rpakKaaH CBOCH CTpaHBbI.
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Each nation has its own traditions. Each tradition makes its nation special and unique. Not
all traditions are still used, but everyone remembers about them, there are traditions without which
it is already impossible to imagine life.

The British are very proud of their traditions, as they are fundamentally different from other
traditions of the nation. For example, they still strictly adhere to customs such as playing cricket or
driving on the left. The British still, unlike others, measure distances not in kilometers, but in miles.
There is not always logic in their traditions. They often play darts in country pubs, and sometimes
checkers or chess.

The British look cold-blooded from the outside, they are not accustomed to showing their
feelings, but still they are sociable people with a good sense of humor who have love.

English traditions are manifested in restraint in judgments as a sign of respect for their
interlocutor. They have a tendency to deny, using at the same time: "maybe", "I think", etc.

For dinner, the British change into some other clothes. Holidays customs traditions of Great
Britain all residents try to adhere to.

Many festivals are attributed to the traditions and customs of the British. The most popular
takes place in May in Chelsea. The most solemn and grandiose holiday of the country is the Queen's
Birthday.
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Sport is also a tradition - the Boat Race takes place at the end of March, football, tennis
competitions, yachting.

As for unusual traditions, in this regard there is a place on which to focus your attention.
Interesting traditions of Great Britain include such competitions as the ability to make a face, which
is based on the ability to make ugly grimaces; running with rolling cheese. This competition, which
takes place on the last Monday in May, attracts people from everywhere. Cheese is let down the
slope, and the participants catch up with it; dancing around the maypole. Dances around a tall pillar,
which is decorated in advance with multi-colored ribbons and garlands; pearlescent king and queen.
It is one of the charitable cultural traditions of the London working class. Such traditions of Great
Britain and Russia are not at all similar. There is no such thing in Russia.

The peculiarity of the national cuisine is that the natural characteristics of food are only
emphasized, and not changed beyond recognition. There is a unique set of local specialties, such as
Yorkshire pudding and baked cream tea served with roast beef. Norfolk turkey, tender lamb, fried
patés, Aylesbury ducks - gourmet food.

Musical traditions play an important role in people's lives. The musical culture of Great
Britain has been shaped by the various nations of this country. Jazz and folk music have become
very popular. The country's musical traditions are multifaceted and distinctive. Classical Covent
Garden is famous all over the world for its musical performances. In England, an opera festival is
held every year, to which tourists from near and far abroad love to come. UK traditions are reflected
in vibrant festivals. Various types of art are demonstrated at the festivals: dramatic, theatrical,
choral art [1, c. 32-33].

Next, we'll take a look at tea traditions. Tea etiquette in the UK is by no means limited to one
type of tea, usually guests are offered up to 10 varieties to choose from. A tea table is placed by the
fireplace in the living room. Tea drinking traditions in Great Britain are trying to be followed. The
tablecloth is blue or white. For the ceremony - a kettle with tea, tea pairs, a jug of boiling water, a
milkman with cream or milk, dessert plates for snacks, a fork and a knife for guests, teaspoons, a
strainer stand and a strainer, sugar tongs, a sugar bow! with lump sugar and woolen cover directly
for the teapot with tea. All dishes must be from one set. Traditionally, afternoon tea is regularly served
with cinnamon toast, salted butter, bread, fresh tomatoes and cucumbers, eggs, biscuits, macaroons,
jams, crumpets, rolls, cakes and pastries, as well as sandwiches. Tea is brewed according to certain
rules. To do this, you need to participate in the tea ceremony and see everything in person.

It is worth noting the New Year traditions. In England, for example, as soon as 12 blows are
heard, the British run to open the back door of the house (the old year is leaving) and open the front
door - so that they can enter and please for the whole year - New Year.

In Scotland, New Year is called Hogmaney. On this night, the townspeople roll burning
barrels through the streets, burning off the old year and making room for a new one. The locals are
also very sensitive to the 1st guest on January 1. Usually the first guest, having entered the house,
silently goes to the fireplace - the heart of the house - and throws a coal there, and only then wishes
and congratulations sound [2, c. 15]. The first guest is always treated. For the New Year, the Scots
bake a cake - sand, round, richly decorated with sweets, almonds and candied fruits.

In Wales, local farmers invite all those who worked and diligently worked in the harvest
to the New Year's table.

We can make a conclusion that people in Great Britain are proud of their traditions and try
to keep them up.
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Abstract. The article analyzes the observation results on the passage of the staple
phenological phases of Sivers Apple trees in the conditions of the Zhongar-Alatau state national
Park, growing at different heights: 1200-1500. Studies have shown that wild Apple trees in the
territory of the Zhongar-Alatau natural Park go through all stages of seasonal development,
are characterized by long flowering, good winter hardiness.

Keywords: Park, Sivers Apple tree, fruit, phenology, observations, vegetation, plantings,
reserves.

Due to the global climate changes, the problems of studying biological diversity, including the
diversity of wild Apple tree forms, are acute. The fruits of the best forms of wild Apple trees are not
inferior in quality to some zoned varieties. The gene pool of wild Apple trees can serve as a basis
for creating winter-hardy, drought-resistant, disease-and pest-resistant varieties. The use of wild
Apple trees in culture gives the national economy thousands tones of valuable food product —
apples.

In this regard, the Zhongar-Alatau national Park pays special attention to the preservation and
restoration of unique Apple forests, including the Sivers Apple tree, which is the progenitor of all
cultivated Apple varieties in the world — a source of genetic resources of world significance.

The wild Apple tree grows high in the mountains, with the most abundant populations on the
Northern slopes of 1200-1600 m. above sea level and along river terraces. In the Ili Alatau it occurs
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at an altitude of 900 to 1800 m, in the Dzungarian Alatau-1200-1500 m. In this relation , it has such
genes that are responsible for frost resistance, for adaptation to harsh climatic conditions. This is
what makes it unique as a genetic resource. There are five genetic reserves (protected natural areas)
of the Sivers Apple tree on the territory of the Zhongar-Alatau nature Park. Wild Apple trees grow
in ecologically clean natural conditions. They taste — from sour to sweet, in color — from pinkish to
bright red. In August—September, apples are filled with juice and color. The height of fruit trees is
from 2 to 8 meters.

American researchers who visited the Park found a wild Sivers Apple tree, which, according
to their estimate, is 180 years old, and this is far from its age limit. For comparison, the life span of
a domestic Apple tree is 50-70 years. In a season, one wild Apple tree can yield up to 200 kg.

At the end of the last century, academician A. Dzhangaliev organized several international
expeditions to the Ili and Dzungarian Alatau, which gave absolutely stunning results. Molecular
genetic research of germplasm taken away by scientists from England, the USA, France, Germany
and Canada has unequivocally confirmed that our “wild bird” served as the source and progenitor of
most cultivated Apple varieties, the number of which in the world is about 15,000. Along The great
Silk road, the Apple tree spread first to Iraq and Turkey, then to Europe and throughout the world.

Unfortunately, the threat of reducing the area of Sivers wild Apple orchards in the Dzungarian
Alatau persists. However, domestic scientists are not discouraged, especially now that there is real
support and not only from foreign experts, who, by the way, have long been passionate about the
unique Apple tree, but also local ones. In addition, Elbasy in his article "Seven faces of the great
steppe” clearly outlined the importance of the Sivers Apple tree and the need to preserve it. Back in
the 30s of the twentieth century, the great scientist, author of the theory of the centers of origin of
cultivated plants, Nikolai Ivanovich Vavilov, highly appreciated the Sivers Apple tree as a breeding
and genetic material for breeding new varieties of Apple trees. All efforts to preserve and multiply
the unique plant, which on the one hand is under threat of extinction, and on the other — it is
associated with the future of the world Apple industry and food security, will be in vain if the state
does not join in its protection with its own tools: laws, permits, responsibilities. Of course, other
tools should not be discounted: the formation of environmental awareness, the activities of non-
governmental organizations, and the efforts of scientists. But the state has a special role to play in
our political and legal reality in vain, if the state does not join in its defense with its own tools: laws,
permits, and responsibilities. Of course, other tools should not be discounted: the formation of
environmental awareness, the activities of non-governmental organizations, and the efforts of
scientists. But the state has a special role to play in our political and legal reality.

The basis for this statement is the creation and successful operation of the Zhongar-Alatau
state national natural Park, whose activities are aimed at preserving these unique natural complexes
and regulating the use of natural resources. And our region is really an important center of
concentration of mountain agrobiodiversity. Moreover, 1.05% of the total area of the Park is
occupied by wild fruit stands of the Sivers Apple tree, which is the progenitor of all cultivated
varieties of Apple trees in the world and requires special protection to ensure the preservation and
restoration of the unique agrobiodiversity of fruit forests of global significance.

Within its natural range, the Sivers Apple tree is characterized by a striking intraspecific
diversity. Unique natural conditions have determined an extraordinary wealth of morphological and
biological features. In the Apple forest, you can find trees with fruits of various tastes, colors, and
sizes. The wild Apple tree is valuable because it is several thousand years old. Under the influence
of the changing natural environment, it was formed as a species, adapting to various factors:
temperature changes, pests and diseases.

The Sivers Apple tree is a unique source of Botanical — geographical and selection-genetic
material, and the value of its gene pool has gone far beyond the region, it is no coincidence that
foreign scientists are so interested in it. One of the threats to this unique gene pool is a periodic
outbreak of mass reproduction of pests and epiphytotic diseases that often occur in this region.

Periodic outbreaks of massive pests reproduction and epiphytotic diseases are the result of
anthropogenic factors influence and the lack of constant detailed monitoring of state forests
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phytosanitary, which ultimately leads to a violation of the biological balance, when the ratio of the
useful species number and pests dramatically changes. It is known that in the absence or weakening
of biological control over the pests development, serious changes occur in biocenoses, which, as a
rule, lead to the mass spread of harmful organisms in certain types.

Weather conditions are known to have a great influence on the development and spread of
harmful organisms, as well as the passage of phenological phases of development by plants.

Phenological observations are the most accessible and effective methods for studying the
features of plant development in certain environmental and climatic conditions, which allow to
determine the timing of their vegetation, the duration of individual phenophases, as well as the
stability and productivity of different varieties and individuals.

In 2018, the current state of Sivers Apple stands on the territory of the Zhongar-Alatau GNPP
was studied, namely on the genetic reserves sites. Phenological observations were carried out at
monitoring sites in the genetic reserves of Pikhtovaya And Soldatskaya Schel — Topolevsky of the
Samarkand branch, Krutoe ur, Chernaya Rechka ur — Chernovsky of the Lepsinsky branch.

Table 1.
Sivers Apple tree phenological phases 2018
(@] c
Date £ @ | o | _ e | S
© = = S| 3 = — c | 8| ©
28|88 228|282 g|¢®
2] ey - - -
s|s|2|2|/38|2|2|2|8|8|&8|%]s¢
Pass 2l o /5|5 = <£| 8| 8| 9| g |ls| 2|8
ElE| S| 2|82 2|2 e e 8| 8
[1+] (3] (@) (4] (4] — — Y Y
sl als5|o|s|2]e|le| & F| 35|38
Topolevskiye 10.04|15.04|20.04(29.04|04.05|26.05|23.08|10.09|19.09(27.09 |03.10{14.10| 21.10

Piketnaya 12.04{19.04|24.04/12.05|19.05|29.05(26.08|22.09|26.08|03.10 |27.09|03.10{24.10
Krutoye 04.04|10.04|27.04/03.05|21.05(25.05|29.08|24.09/30.08| 25.09{30.09|05.10/17.10
Chernaya rechka [19.04(25.04|30.04|07.05/11.05|26.05(25.08|15.09{10.09| 25.09 |03.10{10.10{24.10
Pikhtovaya,

17.04|29.04|29.04/10.05/18.05|27.05(20.08{10.09{12.09| 23.09 |10.10/12.10(02.11

Soldatskaya

As can be seen from the table, the shortest vegetation period was observed in the Krutoe
gorge, where the Bud swelling was 04.04., the end of leaf fall occurred 17.10. While in the Fir
gorge, there was a delay of phenophases by 13 and 15 days, respectively.

It is established that when woody plants have an early start and end of vegetation, it is
possible to judge a relatively high winter hardiness; the late start and end of vegetation indicate their
low winter hardiness.

We have studied the phenological phases of Sivers Apple trees growing at different heights of
the Zhong Alatau: 1200-1500.
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Table 2.
Phenological phases of the Sivers Apple tree at altitudes of 1200-1500 m above sea level

& T = -
Sivers Ao 2 g | & E1. |2® | 8| =
ivers Apple | ., 5 | L A |2 | ¢ 5| 2| c
Treeheight, |3 5| 3| 2| 2|2 212 |2 | 5| 5|2 |os
m |25 2| 2| 8|25 gs|5. /5 | 8| 8|2 _|z=2
SS| E| €| 5|8 8|85/ | = | = S5|és
calalSslols8loclsgls | 8|1 8 |1Ag =4
1200 m 05.04|07.04|11.04 | 16.04 | 01.05| 25.05 | 13.08 | 02.09 | 26.08 | 30.08 | 16.09 | 26.09
Lepsinsky
1250 m 12.04|20.04 | 15.05 | 22.04 | 10.05| 21.05 | 28.08 | 15.09| 16.09 | 20.09 | 25.09 | 08.10
Lepsinsky
1300 m 00.04|10.04 | 11.04 | 12.04 | 27.04 | 20.05 | 23.08 | 02.10 | 17.09 | 20.09 | 23.09 |05.10
Chernovsky
1300 m 30.03|05.04 | 10.04 | 15.04 | 28.04 | 27.05|05.09 | 23.09 | 20.09| 25.09 | 27.09 | 07.10
Chernovsky
1350 m 02.04|10.04|12.04|15.04|30.04 | 17.05| 15.09 | 25.09 | 17.09| 23.09 | 30.09 | 02.10
Zhalanashsky
1400 m 08.04|10.04|14.04|17.04| 26.04| 15.05 | 20.08 | 10.09 | 15.09 | 20.09 | 25.09 | 30.09
Lepsinsky
1500 m 02.04|08.04|09.04|14.04 | 27.04 | 15.05| 23.08 | 05.09 | 10.09 | 20.09 | 17.09 | 26.09
Lepsinsky
1500 m 15.03|23.03|11.04|14.04 | 20.04 | 15.05 | 28.07 | 05.09 | 15.09 | 22.09 | 25.09 | 30.09
Chernovsky

The table shows that the swelling of the buds — the beginning of the growing season — takes
place from the end of March to mid-April. And in the upper sub-belt, this phase was faster by about
10 days.

The beginning of Apple blossom is noted in the second — third decades of April, the end of
flowering — may 15 — 27. Fruit maturation begins depending on the variety of Apple trees, in early
varieties it is July 28, in late varieties — September 15. The assessment of fruit yield was 4 points
on the plots, i.e. a good harvest (abundant fruiting on most trees).

Thus, studies have shown that wild Apple trees in the territory of the Zhongar-Alatau natural
Park pass all stages of seasonal development, are characterized by long flowering, good winter
hardiness. In addition, from the data provided, we can conclude that there is a significant variety
of Apple trees in terms of phenological indicators, among them there are those with an early start
and end of vegetation, which avoids freezing of vegetative shoots and generative organs.
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