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CTATBHU HA PYCCKOM A3bIKE

PYBPUKA
«IOPUCTIPY IEHIIUS»

CIHHEHUAJIBHBIE BU/1Ibl MOIIEHHUYECTBA

Myxopvanoe Poman Paucoeuu

mazucmpaunm, FOicno-Ypanvckuii cocyoapcmeennvlil ynugepcumem,
P®, 2. Yenabuuck

AnHoTauus. Ilenpio TaHHOW CTaThU SIBJISIETCS MCCICA0BAHUE CICIUAIBHBIX BHJIOB MOIIICH-
HUYECTBA.

KuroueBnlie ciioBa: YronoBHbIM Koaeke Poccuiickont @enepanyu, MOIIEHHUYECTBO, KpPEIu-
TOBaHME, MOJIyYCHHUE BBIIJIAT, IUIATEXKHBIE KapThbl, MPEAIPUHUMATENbCKAsA AESITENbHOCTb, CTPaxo-
BaHUE, KOMITbIOTEpHAsT HH(MOPMAITHSI.

1) MomennuaecTBo B cdepe kpeauroBanus (cT. 159.1 YK PO)

B 3akoHe OHO ompezenseTcs Kak XUIIEHUE JEHEXKHBIX CPEACTB 3aEMILUKOM ITyTeM Ipeno-
CTaBlIeHHUs OaHKY WJIM HHOMY KPEIUTOPY 3aBEIOMO JIOKHBIX M (MJIN) HEAOCTOBEPHBIX CBEICHUIA.

[Ipenmer npecTyIuieHUs - IEHEXHbIE CPEJCTBA, IPEJOCTaBIsAeMble OAHKOM WM UHBIM Kpeu-
TOPOM 3aEMILUKY (YaCTHOMY JIMIy, MHAWBUYaJIbHOMY NPEANPUHUMATENI0, PYKOBOJAUTEIIO KOM-
MepYecKOl OpraHu3aliM) Ha YCIOBUAX KPEJUTHOTO JJOTOBOPA.

OOMmaH Npu COBEpIICHUU JAaHHOM Pa3sHOBHUJIHOCTH MOILIIEHHUYECTBA COCTOUT B IPEIOCTaBIIe-
HUM OAHKY WIM MHOMY KPEIUTOPY HEOOXOAUMBIX ISl TOJIyUYeHHs] KpeauTa JOKYMEHTOB, CoJlepKa-
IIUX 3aBEJIOMO JIOKHYIO U (MJIM) HETOCTOBEPHYIO HH(POPMAIIHIO.

[IpecTyrieHne npu3HaeTCsl OKOHUYEHHBIM C MOMEHTA 3aBJIaJIEHUS] KPeIUuTOM (Hampumep, ¢
MOMEHTa MOJYy4YeHHUs] (PU3MUYECKUM JIMIIOM KpEIuTa B BHUJIE€ HAJUYHBIX JCHET, NEPEUUCIICHUs Kpe-
JUTHOM CyMMBI HA pacUeTHBIN CUeT OpraHu3alun).

CyObekTHBHasI CTOPOHA MPECTYIUIEHUSI — BHMHA B BHUJIE€ MPSMOTO YMBbICIA IPU HaJIUYUU KO-
PBICTHOM LIEIIHN.

Jia kBanudukanuu mMomeHHu4ecTBa 1o cT. 159.1 YK P® HeoO0XoauMo yCTaHOBUTH, YTO
YMBICEJI HAa HEBO3BPAILLEHUE KPEIUTA CYILIECTBOBAJ YK€ B MOMEHT 3aKJIFOUEHUSI KPEAUTHOTO JIOT0-
BODA.

Ecnu nuio 10 MOMEHTa MoJydeHHsl KpeiuTa He IpecsieoBalo e 0e3B03Me3THOr0 U3bsi-
TUS JCHEXKHBIX CPEJCTB KPEeIUTOpa, MOLIEHHHUYECTBO OTCYTCTBYET, OJJHAKO Takue JeHcTBUs oOpa-
3YIOT COCTaB HE3aKOHHOTO moiydeHus kpeauta (cT. 176YK PD).

CyO®bekT - nuno, nocturiiee Bo3pacta 16 jer, kak ydacTBYyIollee B MpearpUHUMATEIbCKON
NESTEIBHOCTH, TaK U HE yYaCTBYIOLIEE B HEH.

2) MomieHHHnYeCcTBO NpHu nosyuyeHuu BoimiaT (ct. 159.2 YK PO®)

[IpenMeT npecTyIuIeHus - IEHEXHbIE CPEICTBA UM NHOE UMYIIECTBO, IPEIOCTABIISEMBIE JIH-
Iy NpU NOJy4YEHUH UM MOCOOUH, KOMIEHCAlWi, CyOCHANI WM MHBIX BBIIJIAT, YCTAHOBIECHHBIX
3aKOHAMHU U APYTUMHU HOPMATUBHBIMU IIPABOBBIMH AKTAMH.

OObeKTHBHAs CTOPOHA MPECTYIUIEHUS BKJIIOUYaeT 00MaH, COCTOSIIIUN 100 B IPEIOCTaBIEHUU
3aBEJIOMO JIOKHBIX M (MJIM) HEOCTOBEPHBIX CBEJCHHUH B LIEISIX HE3aKOHHOTO MOJTYYEHHUS COLMAIIb-
HBIX BBIIUIAT, TMOO B yMOJIYaHUHU O (paKkTaX, BEAYIIUX K IPEKPAIIECHUIO YKa3aHHBIX BBIILIAT.

Hanpuwmep, npu monydyeHuH cyOCHAMM Ha OIUIATY JKUJIOTO MOMEUICHHUS W KOMMYHAIbHBIX
ycIIyr 0OMaH MOXET BbIpaXKaThCs B IPEIOCTABICHNUN TOIEIBHOM CIIPABKH O 10X0/1aX CEMbH;
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CyOcuaus mpeacTasisieT co0o0il 1eHeKHbIE BBIIIATHI, IPEI0CTaBIsIEMbIe U3 TOCY1apCTBEHHO-
ro WIM MECTHOTO OIOJIXKEeTa, a TaKkKe M3 CHEeHHaTbHBIX (OHI0B (U3MUECKUM U IOPUAUYECKUM JIH-
11aM, MECTHBIM OpraHaM BJIacTH.

Hanpumep, k yncny cyOcuauii, mperocTaBisieMbIX (GU3HMUECKUM JIMLAaM, OTHOCATCS BBIIJIATHI
HAa OIJIaTy >KUJIOTO IOMEIIEHNS U KOMMYHaJIbHBIX YCIIYT.

WHbIMH cOIMalIbHBIMU BBITIIATAMU SIBJISIIOTCS, B YACTHOCTH, BBITUIATHI JIJIs1 IPUOOPETEHUS UITU
CTPOMTENBCTBA JKUJIbS, €KEMECSUHbIE JCHEKHbIE BBIIUIAThl MHBaIWAaM. PaccMmarpuBaeMblii BUL
MOIIEHHUYECTBA MPU3HAETCS OKOHUYEHHBIM C MOMEHTA 3aBJIAJCHUS JICHEKHBIMU CPEJICTBAMU WU
WHBIM UMYILIECTBOM.

CyObekTuBHasI CTOpOHA - BUHA B BUJIE MPSMOTO YMBICIIA MPU HAIUYUHU KOPHICTHOM LIETH.

CyOBeKT NmpecTyIUIeHUs - JIUIO, TOCTUTIIIee Bo3pacTa 16 yer.

3) MOIIEHHUYECTBO ¢ UCIIOIh30BAHUEM IUIATEeXKHBIX KapT (cT. 159.3 YK P®D)

«3JTO XUIIEHUE YYKOT0 UMYIIECTBA, COBEPILIEHHOE C UCIIOJIb30BAaHUEM IMOIEIbHON WU TIPU-
HaJJIeXAaIleld IpyroMy JIMIy KPEeAUTHOM, pacyeTHON WM MHOM IUIATeKHOW KapThl MyTeM oOMaHa
YIOJIHOMOYEHHOTO pa0OTHUKA KPEIUTHOM, TOPrOBOM MIJIM MHOW OPTraHU3aIlun».

B nanHOM ciiyyae 3aBiaJieHuE 4yKUM UMYILECTBOM MPOUCXOJUT MOCPEACTBOM HCIOJIb30Ba-
HUs KPEIUTHOM, paCYETHOM WIM NHOM IUIATEKHON KapThI.

[Tpu coBeplieHHH TPECTYIUICHUS 3TU KapThl JOJDKHBI OBITH MOJAEIbHBIMU WM TpPUHAIUIC-
’KaTb HE BUHOBHOMY, a IPYTUM JIUIIaM.

Kaptsl, npuHaanexamnye Apyrum JuLaM, MOT'YyT OKa3aTbCsd Y BUHOBHOI'O, KaK Ha 3aKOHHOM,
TaK ¥ Ha HE3aKOHHOM OCHOBAHMH (B pe3y/bTaTe MOXUILEHHUS Y 3aKOHHOT'O BJIAJI€JIblia, IPUCBOCHUS
HaWJIEHHOHN KapThl).

Ecnu xumieHune yyXux JEHEXKHBIX CPEJCTB C MUCIOJIb30BAHUEM IUIATEKHBIX KapT OCYILECTB-
JsieTCs IOCPeICTBOM OaHKoMaTa 0e3 ydacTusl YIIOJTHOMOYEHHBIX JIUI] KPEAUTHOM UK APYroit opra-
HU3AllUU, COJIETHHOE 00pasyeT Kpaxy W kBamudunupyercs no cr. 158 VK P®. Ilpecrymienue
OKOHYEHO C MOMEHTA 3aBJIQJICHUS] Uy)KUM UMYILECTBOM.

CyObekTHuBHasI CTOpOHA — BHHA B BHJI€ IPSIMOTO YMbICIIA TPH HATMYUH KOPBICTHOW LIENH.

CyOBexT npecTymieHus - U0, T0CTUrIIee Bo3pacra 16 jer.

4) MolieHHUY€eCTBO B cepe MpeapruHIMAaTenbCKOi nesaTenbHocTH (1. 159.4 YK PO)

OOBeKTUBHAsI CTOPOHA MPECTYIUIEHUS - AEUCTBUS, COBEPILIEHHbIE C UCIIOJIb30BaHUEM OOMaHa
WIH 3J10yNIOTPEOICHNs TOBEPUEM U COIPSKEHHBIE C NMPEAHAMEPEHHBIM HEUCIIOJHEHUEM JI0TOBOP-
HBIX 00513aTeIBbCTB B cepe MpeANPUHUMATENLCKON JesITeTbHOCTH.

B omiinume ot oOuiero coctaBa MOLUIEHHUYECTBA, JESIHUE, IPETYCMOTPEHHOE paccMaTpuBae-
MOM cTaThel, coBepuiaeTcs B cpepe SKOHOMUKH - B CBS3M C OCYIIECTBICHUEM HHIMBUAYaIbHBIM
MpeaNpUHUMATENIEM WM PYKOBOJHUTENEM KOMMEPYECKOM OpraHu3alu MpeAnpUuHUMATEIbCKON
JeSTeIbHOCTH, a TaKXKe MPH YINPABICHUHM UMYILECTBOM, HAXOAAIIMMCS B 9KOHOMUYECKOM 000poTe
B pe3yJibTaTe 3aKI0YaeMbIX UMU IPaXTaHCKO-IIPABOBBIX CIEINIOK.

OOBEKTUBHYIO CTOPOHY 00pa3yioT, B YaCTHOCTH, 0OpallleHHe B CBOIO MOJIb3y YYXKOT0 UMYIIIe-
CTBa BCJIEJCTBHE HCIIOJIb30BAHUS WHAMBHUIYaAJIbHBIM MpEeANpUHUMATENEM (QallbIINBbIX JEHEXKHBIX
3HAKOB IIPU OIUIaTE TOBAPOB IO I0TOBOPY KYIUIU -IIPOJAKH; 3aKI0YEHHE PYKOBOJUTEIEM KOMMED-
YeCKOW OpraHu3alliy JIOr0OBOpa y4acTHs B JI0JIEBOM CTPOUTENIHCTBE JKUIIOTO JI0Ma, KBAPTUPHI KOTO-
poro NmpojaHsl APYTUM JIMLAM; OTKa3 OT UCIOJHEHMS 3aKIYEHHOIO JI0rOBOpa MOCTaBKH TOBapOB
MocJie TIOYYEHHS OIIaThl OT KOHTPAreHTa.

[IpecTymienne npu3HaeTcss OKOHYEHHBIM C MOMEHTA 3aBJAJCHUS UY)KUM HMMYIIECTBOM WU
MpUOOpPETEeHNUs IpaBa Ha 4y>KO€ UMYILIECTBO.

CyObekTuBHasI CTOpPOHA - BUHA B BUJIE MPSMOTO YMBICIIA TIPU HATMYUU KOPHICTHOH IIeITH.

CyObeKT mpecTyIieHus - JIMLO, 3apETUCTPUPOBAHHOE B KaueCTBE MHIUBUIYaJIbHOTO MpPE.-
MIPUHUMATENS, PYKOBOJUTENb WM YIEH OpraHa yrnpaBjieHUss KOMMEPUYECKON OpraHu3aliu.

5) MomennndectBo B cpepe crpaxoBanus (ct. 159.5 YK PD)

«ITO XUIIEHUE YYXKOTO UMYILECTBA IIyTeM OOMaHa OTHOCUTENIbHO HACTYIUICHHUS CTPAaXOBOTO
Clly4asi, a paBHO pa3Mepa CTPaxOBOTO BO3MEILEHHUs, MOJJIEKAIIErO Bbl IJIATE B COOTBETCTBUM C
3aKOHOM JIN0O JOTOBOPOM CTPAXOBATEIIO HIIM HHOMY JIUITY».
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IIpu coBepiIeHNN TaHHOTO MPECTYIUIEHUS NOTEPIEBIINM MOKET BBICTYNATh CTPAXOBIIHUK, T.
€. IOpPUIUYECKOE JIMLO, CO3JaHHOE B COOTBETCTBMM C 3aKOHOJATEIbCTBOM [UIS OCYLIECTBIICHMS
CTpaxOBaHUs, NIEPECTPAXOBAHUs, B3AUMHOIO CTPAXOBAHUS U IOJIyUMBLIEE JIMLEH3UIO B YCTaHOB-
JICHHOM TOpsJIKE.

OOBeKTUBHAsI CTOPOHA MPECTYIJICHUS XapaKTepU3yeTcs NSHCTBUAMU B BUJE OOMaHa OTHOCH-
TEJIbHO CTPaxOBOI'0O ClIydyasi WK pa3Mepa CTpaxoBOr0 BO3MELICHMS], [TOIEKAILEro BIILIATE B COOT-
BETCTBHHU C 3aKOHOM JIHOO TOTOBOPOM, MTOCPEICTBOM YETO JIULO MOXHUIIIALT YyKOE UMYIIECTBO.

CTpaxoBbIM CllyyaeM IPU3HAETCs COBEPIUUBIIEECS COObITHE, KOTOPOE MPETYCMOTPEHO JIOT0-
BOPOM CTPaxOBAaHUS WJIHM C HACTYIJICHHEM KOTOPOT'O BO3HUKAET 00S3aHHOCTh CTPAXOBIIMKA IIPOU3-
BECTH CTPAaxOBYIO BBIIUIATY CTPAaXOBATEIIO - 3aCTPAXOBAHHOMY JIMILY, BBITOAOIPHUOOPETATENO WIN
UHBIM TPETHUM JIULIAM.

CyOBeKkTHBHAsI CTOPOHA - BUHA B BUJIE ITPSIMOI0 YMBIC/IA IPU HAJIMYUU KOPBICTHOM LI€IIH.

CyOBeKT MpecTyIUIeHUS - BMEHSIEMOE JINIIO, JIOCTHUTIIee Bo3pacTa 16 JerT.

6) MomennuuectBo B chepe komnbproTepHoi nHpopmaiuu (ct. 159.6 YK PD)

OOBEKTUBHYIO CTOPOHY 3TOI'0 BHJIa MOIIEHHHYECTBA O0pa3yloT AEWCTBUS, CBSI3aHHBIE C 3a-
BJIaJICHUEM YYKUM MMYIIECTBOM MJIM NpUOOpETeHHEM MIpaBa Ha UMYILECTBO, COBEPILIEHHbIE TyTEM
BBOJIa, yJaJleHUs, OJOKUpPOBaHUS, MOAU(UKALIMM KOMIBIOTEPHON MH(OpMaLuu MO0 UHOTO BMe-
1aTeNbCTBA B (DYHKIIMOHMPOBAHUE CPEACTB XpaHEHMsI, 00pabOTKM WM Nepesadyu KOMIbIOTEPHOH
uHpopMaKY WM HHOOPMAITOHHO - TEJICKOMMYHUKAIIMOHHBIX CETEH.

KomnbrotepHast uHpopmalus B JaHHOM ciydyae MOHMMAETCs Tak K€, KaK U B COCTaBax Ipe-
CTYIUIEHMH, IpeyCMOTpEHHBIX cT. 272—274 YK P®: 310 cBeeHus (cooOIIEHNUs, TaHHBIE), TPE-
CTaBJICHHbIE B (hOpME FIIEKTPUUECKUX CUTHAJIOB, HE3aBUCHMO OT CPEJICTB UX XPaHEHUs], 00paboTKH
U Iiepejayu.

WNHpopMallMOHHO-TEIEKOMMYHUKAIIMOHHAS CETh - TEXHOJIOTMYECKas CUCTEeMa, Ipe/lHa3Ha-
YeHHasl JUIs Iepejadd 10 JIMHUSAM CBA3M MH(POpPMAIMH, TOCTYI K KOTOPOM OCYLECTBISIETCS C HC-
II0JIb30BAHUEM CPEJCTB BBIUMCIUTEIbHON TEXHUKH.

JleiicTBus B BUJIe BBOJA, yJaleHUs], OJOKUPOBaHUS, MOIU(UKAIIMM KOMIBIOTEPHON MHpOpP-
MalM WIM WHOTO BMEIIATENbCTBA B (PYHKIIMOHUPOBAHUE CPEACTB XpaHEHUs, 0OpabOTKU WU Tie-
penayn KOMIBIOTEPHONH HHPOpMAUK WM HHPOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CEeTeH
JIOJKHBI IPUBECTH K 3aBJIAICHUIO UY)KUM UMYILECTBOM WJIM IPUOOPETEHHIO MpaBa Ha HETo.

OKOHYEHO MPECTYIUIEHHE B MOMEHT, KOT/ia JIMIO MOJIYYHIIO PealIbHyI0 BO3MOKHOCTh PacIo-
psKaThCSl UMYILIECTBOM, KOTOPBIM OHO 3aBJIaJIENo.

CyObekTHuBHasI CTOpOHA — BUHA C MPSMBIM YMBICIIOM IIPU HAJTMYUU KOPBICTHON LEJH.

CyOBexT — BMeHseMoe (pu3nyeckoe JIMIo, gocturuee 16 jer.
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12.01.2008

3. AnexcanapoBa U.A. HoBoe yrojioBHOE 3aKOHOAATEIHCTBO O MoleHHUYecTBe // FOpuanyeckas
Hayka U npaktuka. Bectnuk Huxeroponckoit akanemun MBIl Poccun. —2013. — Ne 21. — C. 56

4. MurpodanoB T.M. YronoBHO-IpaBoBas XapaKTEPHCTUKA MOIICHHUYECTBA MPH IMOTYYCHUU
BeITIAT (cT. 1592 YK P®): ABToped. nuc. ... kaua. opua. Hayk: 12.00.08. Omck, 2016. C. 8.

5. Xwumora B.B. MOMEHT OKOHYaHHSI XHUILEHUA: MPAKTUKA IPUMEHEHHSI TEOPETUUECKNN KOHIIETI-

it // Bectauk BAY, cep. 3 —2010. - Ne 3. - C. 93

6. MacnoB B.A. YronoBHasi OTBETCTBEHHOCTb 32 MOLICHHUYECTBO B cdepe CTpaxoBaHUs: ABTO-
ped. auc. ... kaua. ropua. Hayk: 12.00.08. ExarepunOypr, 2015. C. 16



Hayunwiit orcypuan « Cmyoenyeckuti popymy. No 36(87), wacms 2, nosibpw, 2019 2.

KOPPYIIIIMUOHHBIE IPABOHAPYHIEHUA U OTBECTBEHHOCTD 3A UX
COBEPHIEHHUE

Ancumosa Ilonuna Bukmoposna

cmyodenm, Kypckuii cocyoapcmeenmviii MeOuyuHCKull yHugepcumem,
P®, 2. Kypck

3yokoea FOnua Andpeesna

cmyodenm, Kypckuii cocyoapcmeenmviii MeOuyuHCKUil yHugepcumem,
P®, 2. Kypck

Kawenko Jluoua Cepzeeena

cmyoenm, Kypckuii cocyoapcmeenmviii MeOUyuHCKUll yHugepcumem,
P®, 2. Kypck

Kocozonoe Maxcum Bnaoumuposuu

cmydenm, Kypckuii cocyoapcmeennviii MeOUyuHCKul yrugepcumem,
P, 2. Kypck

Cmonaxkoe Marxcum Banenmunosuu

cmyodenm, Kypckuii cocyoapcmeennviii MeOuyuHCcKuil ynugepcumem,
P®, 2. Kypck

IIo 1aHHBIM CTATUCTHKH B IOCJIEIHEE BPEMs B HAIllEl CTPaHE yBEJIWYMIOCH KOJUYECTBO CO-
BEpPILIAEMbIX IPOTUBOIPABHBIX JIESHUH, CPEId HUX 0CO00€ MECTO 3aHUMAIOT KOPPYHIIMOHHbIE Ipa-
BOoHapyuieHus. Koppymnuus npejacraBiser coboil 3HaUMTENbHYIO MpobiieMy B coBpeMeHHoW Poc-
CUM, 3aTparvBarOllyl0 BCE AaCHEKThl JKU3HHM, BKIHOYas TOCYJapCTBEHHOE YIIPABIICHHUE,
IIPaBOOXPAaHUTEIbHBIE OpPIaHbl, 3/jpaBoOXpaHeHue U oOpa3oBaHue. MeHOMEH KOPPYIILUU UCTOPU-
YECKH SBJISIETCS 4aCThIO MOJIENIN FOCYAApCTBEHHOTO yrpasieHns B Poccun. B MHaekce BocnipusaThs
KOppYIIMH, exeronHo myoaukyemom Transparency International, Poccust Haxoautcst B uucne 50
HauboJsee KOPPYMIUPOBAHHBIX CTPAaH MUPA.

CornacHO COBpEMEHHOMY POCCHUHCKOMY 3aKOHOJATENbCTBY, KOPPYILHUS — 3TO MpPEIbsIBIIE-
HUE B3ATKH, IPOTUBO3aKOHHOE NMPHOOPETEHNE B3ATKH, 3JI0YyNOTPEOICHUE 3aHUMAaEMbIM OJIOKEHH-
€M, KOMMEPUYECKHH MOAKYI WJIM OpYyroe MpPOTHBOIPABHOE HCIOJb30BaHHWE (U3UYECKUM JIULIOM
CBOEH JTOJDKHOCTHOM 00S3aHHOCTH, HECMOTPSl Ha 3aKOHHBIE LIEHHOCTH 00LIecTBa M rocyJapcTBa, B
LEeJSIX TOJTYYEHHs BBITOJIbI B BHJIE€ KOMMEpPUYECKUX OJar, IEHHOCTeN, MaTepHalibHOTO 0J1arococTos-
HUs WIK UHOTO MMYIIECTBA WJIM IIPOLIECCOB UMYIIECTBEHHOIO XapaKTepa, UHbIX MUMYILECTBEHHBIX
Onar aJia ceOs WK 7S TPEThUX JIUI] UM HE3aKOHHOE MPEIOCTaBIeHUE TaKOW YCIYTH YKa3aHHOMY
JUIY APYTUMH (U3WYECKMMHU JIUIAMU; a TAaK)K€ COBEPIICHHE YKa3aHHBIX MPOTUBOAEUCTBHH OT
MMEHH WM B HHTEpECcaX IPUIANIECKOro JuIa [2].

KoppynunoHHOe IpaBOHapyLIEHUE - YMBIIIJIEHHOE AESHHUE, COAEpIKallee TPU3HAKNA KOPPYII-
L[MU, COBEPUICHHOE JIMIAMH, YIOJIHOMOYEHHBIMH Ha BBINOJIHEHHWE (QYHKIMHA TOCyqapcTBa WU
MECTHOTO CaMOYIPAaBJICHHUS; JUIIaMH, YIOJIHOMOUYSHHBIMH Ha BBINOJIHEHHE (DYHKIMI rocynapcrsa
WM MECTHOT'O CaMOYITPABIICHUS; JIUI[AMH, KOTOPBIE MIOCTOSTHHO WJIM BPEMEHHO 3aHHMAIOT JTOJIKHO-
CTH, CBA3aHHBIC C BBIIOJHEHHEM OPraHU3aLUOHHO-PACIIOPAAUTENBHBIX WIM aIMUHUCTPATUBHO-
XO3SIICTBEHHBIX O00SI3aHHOCTEH, WJIM JIMLAMH, CIELHaIbHO YIOJIHOMOUYEHHBIMH Ha BBINOJHEHUE
TakuxX 00s3aHHOCTEH B IOPUIMYECKUX JIMIIAX YaCTHOI'O MpaBa, HE3aBUCHMMO OT OpraHMU3alMOHHO-
paBoBOM (OPMBI, B COOTBETCTBUU C 3aKOHOM; JPYTUMH JUIaMU JJIsl TIOJy4YEHHUsS] HETIPaBOMEPHOM
BBITOJIbI, 3@ KOTOPYH0 3aKOHOM YCTAHOBJIEHA YIOJIOBHAas, AaJMWHHUCTPATHBHAs, TI'Pa)XIaHCKO-
IIPaBOBAsl U JUCLUILUIMHAPHAS OTBETCTBEHHOCTD.
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OTBETCTBEHHOCTH 3a COBEPLIECHHE KOPPYNIIMOHHBIX IIPaBOHAPYILIEHUN

B cootBerctBuu co cratbeit 13 denepanbHoro 3akoHa ot 19.12.2008 Ne273 rpaxnane Poc-
cuiickoit denepanyiv, THOCTPaHHBIC TPAKIAHE U JIMLA 0e3 TPa)KIaHCTBA 32 COBEPUICHUE KOPPYII-
LMOHHBIX MPAaBOHAPYIIEHUNH HECYT YTrOJOBHYIO, aIMUHUCTPATUBHYIO, TPaXIAHCKO-IPABOBYIO H
JUCLUIITIMHAPHYIO OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATeNbCTBOM Pocculickon denepa-
LUH.

VYT0JI0BHAsE OTBETCTBEHHOCTh MPUMEHSETCSI B CyJeOHOM MOPSAKE K JIMIY, BHHOBHOMY B CO-
BEpIICHUU MpecTyrieHus. HopMaTHUBHBIM aKTOM, YCTaHABJIMBAIOIIMM YTOJOBHYIO OTBETCTBEH-
HOCTb, SIBJIsIeTCsL YTONOBHBIN Koaeke Poccuiickoit @enepanun (nanee — YK PO).

K npecrynneHusm, CBSI3aHHBIM C KOPPYIIIMOHHBIMHA MPOTHUBOICHCTBUSMHU, OTHOCSITCS JTFOObIE
OOIIIECTBEHHO OIACHBIC JICSHHS, COBEPIICHHbIE B COYYAaCTHH C JIMLIAMH, KOTOPbIE MOTYT OBITh MPHU-
3HAaHbl BUHOBHBIMU B COBEPILEHUU KOPPYINLUOHHBIX MPECTYIJICHUH, cofepxKalirue MpU3HaKu COCTa-
Ba MIPECTYIUICHUM, TpeycMOTpeHHbIX YK PO:

Cratps 170 «Perucrpaiiuisi HE3aKOHHBIX CIEJIOK C 3eMIICH».

Yacts 3 crarbu 174 «Jleranuzanus (OTMBIBAHUE) JICHEKHBIX CPEICTB UM MHOTO MMYIIIECTBA
C MCTIOJIb30BAaHUEM CBOETO CIIY>KEOHOTO TTOTOKEHHUS.

AJIMUHUCTpPATHBHAS OTBETCTBEHHOCTh — OTBETCTBEHHOCTh (PH3MUECKUX M IOPHINICCKUX JIHIL
3a COBEpIIECHUE aIMUHUCTPATUBHOTO MPOTUBOICUCTBUA [1].

K agMuHHCTpaTUBHBIM KOPPYINLHUOHHBIM MPAaBOHAPYIIEHUSM OTHOCSTCS MPOTHBOIIPABHBIE,
BUHOBHBIE JeHCTBUS (0e31eiCTBHUE), 32 KOTOPBIE MPEIyCMOTPEHAa aIMUHUCTPATUBHASL OTBETCTBEH-
HocTb B Konekce Poccuiickoit @enepanyivi 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX:

Cratbs 5.16. «llonkyn u3bupareneil, y4acTHUKOB pedepeHayMma JIn0o OoCyIIeCcTBICHUE B Tie-
puoa M30HUpaTeIbHON KaMIIaHWW, KaMIaHUKU pedepeHayMa OiaroTBOPUTEIHLHON IESTEIbHOCTH C
HapyIIeHHEM 3aKOHOAATEIhCTBA O BEIOOpAxX U pedepeHmymaxy.

Crarbs 5.17. «HenpenocrapieHue Wil HEOMyOJIMKOBAaHUE OTYETA, CBEICHUM O MOCTYIUICHUN
U pacxo/I0BaHUU CPEZCTB, BbIJICICHHBIX HA MOATOTOBKY U MPOBECHHUE BEIOOPOB, pedepeHIyMay.

Cratbs 5.19. «Mcnonp3oBaHue HE3aKOHHOM MaTepHalbHOM MOANEPKKH MpH (hUHAHCUPOBa-
HUU U30MpaTETbHON KaMIIaHUH, KAaMITAaHUU peepeHayMa.

Crarps 5.20. «He3zakoHHO€ (puHAHCHpOBaHUE W30MpATEIHHOW KaMIaHWW, KaMIaHUU pede-
peHayMa, OKa3aHHUe 3alpelIeHHON 3aKOHOM MaTepUalbHOM NOIIECPKKHU, CBA3aHHBIE C IPOBEICHUEM
BBIOOPOB, pedepeHIyMa BBIIIOJIHEHUE PadOT, OKa3aHUE YCIIyT, peaqn3alns TOBapoB OECIUIaTHO WK
110 HEOOOCHOBAHHO 3aHMKEHHBIM (3aBBILICHHBIM) PACILICHKAM).

I'paxnanckast (rpakJaHCKO-IIPaBOBasi) OTBETCTBEHHOCTh — OJJMH U3 BUJOB IOPUINYECKON OT-
BETCTBEHHOCTH, YCTAHOBJIEHHBIE HOPMAMH TPaKJIAHCKOTO IIpaBa, IOPUIUYECKHUE MOCIEACTBUS He-
VCIIOJIHEHUS] WJIM HEHAJIEKAIlero MCIOJHEHUS JINLOM MPEelyCMOTPEHHBIX I'Pa)XJIaHCKUM IIPaBOM
0053aHHOCTEH, YTO CBA3aHO C HapylIEHUEM CYOBEKTMBHBIX TPaKAAHCKUX MpPaB APYroro JUIa.
I'paxnaHcKO-TIpaBOBasi OTBETCTBEHHOCTh 3aKJIIOYAETCSl B NMPUMEHEHUU K IPaBOHAPYLIUTENIIO B
MHTEpecax Jpyroro Jmma Ju0O0 rocyAapcTBa YCTAaHOBJIECHHBIX 3aKOHOM HIIM JIOTOBOPOM Mep BO3-
NeNCTBUS, BIEKYIIUX ISl HETO OTpHUIATENIbHbIE, SJKOHOMUYECKH HEBBITOAHbBIE MOCIEICTBUS UMY-
IIIECTBEHHOT'O XapakTepa — BO3MellleHHe YOBITKOB, YIUIaTy HeyCcTOWkH (mrpada, neHu), Bo3melle-
HUE Bpena.

JlucuumiimHapHas OTBETCTBEHHOCTh — BHJI IOPUIMYECKOW OTBETCTBEHHOCTH, MPEACTABIISIO-
mast coboit (hopMy MpPaBOBOrO XapakTepa BO3AECUCTBUS Ha HapyIIMTENEeH NHUCUUIUIMHBI Tpyna, B
pe3yJIbTaTe YEro BOZHUKAIOT TUCHUIUIMHAPHBIC B3bICKAHUS.

K nucuunnuHapHbIM KOPPYHNIMOHHBIM MPOCTYIKAaM OTHOCSITCSI KOPPYIIIMOHHBIE [TPaBOHAPY-
LIEHUSI U HE SBIISAIOMIMECS MPECTYIUICHUSIMU WKW aIMUHUCTPATUBHBIMU MPABOHAPYLICHUSIMH HApY-
IIEHUSI TIOPsIIKA UCIIOJIHEHUSI CBOMX MPOQECCHOHANBHBIX 00513aHHOCTEH, 32 KOTOPbIE YCTaHOBJIEHA
IOpUANYECKas OTBETCTBEHHOCTh IPABOBOI'0 XapakTepa.

CoBepiieHue JIMIIaMHy, 3aMelIaloMMU TOCYIapCTBEHHbIE NOJKHOCTH Poccuiickonn denepa-
LMY; 3aMEINAOIMMU JIOJDKHOCTH, INPEAYCMOTPEHHBIE PEECTPOM MYHHUIMNAIBHBIX IOJKHOCTEN
MYHUITUTIATLHOM CITy)ObI; cinykanumu LenTpansHoro 6anka Poccutickoii denepamnuu, ero yupe-
KJIEHUH ¥ TPeJCTaBUTENBCTB, @ PABHO TOCYAaPCTBEHHBIX BHEOIOKETHBIX U MEHCUOHHBIX (DOH/IOB;
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AOJDKHOCTHBIMU JIMIIAMU T'OCYAAPCTBCHHBLIX OPraHOB KOHTPOJIA U HAA30pa; CIYXAIIUMHU MCKIOCY-
AapCTBCHHBIX OPraHoB, €CJIU B COOTBETCTBHUU C MEXAYHAPOJIHBIMHA JOIOBOpaMHU Poccuiickoit d)ezle-
palyr Ha HUX pacCIpoOCTPaHACTCA CTATYC IrOCYAapCTBCHHBIX CIIY’KallnX.

Cnucok Jiureparypsbl:
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C.K. Mnuit //AaMUHUCTpAaTUBHOE U MyHUIIUIIATIbHOE TIpaBo. — 2015. — Ne, 5. — C. 460.

2. PocroBuesa, 0. B. AnMuHucTpaTuBHAs OTBETCTBEHHOCTh 3a KOPPYMHIIMOHHBIC MpaBOHAPYIIIE-
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NHCTUTYT KPYIIHBIX CAEJIOK B 3APYBEXKHOM 3AKOHOJATEJIbCTBE
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AnHoTanus. Llenpro TaHHOW CTAaThH SABISIETCS] MCCIICIOBAHUE MTPABOBOTO PEXMUMa COBEpIIIE-
HUSl KPYIHBIX CAETOK B 3apyO0e)XKHOM 3aKOHO/ATENIbCTBE, a TaKXKE BBIIBICHUE TEOPETHUECKUX U
NPAaKTHYECKHUX MTPOOIIEM, BOZHUKAIOIINX TIPH 3aKIFOUYCHUN KPYITHBIX CAEIIOK.

Abstract. The purpose of this article is to study the legal regime of large transactions in for-
eign legislation, as well as to identify theoretical and practical problems arising in the conclusion of
large transactions.

KnioueBsble ciioBa: Koproparys; KOpIOpaTHBHOE IPaBO; KPYIHBIE CIACIKHU; 3apyOeKHOe 3a-
KOHOJIATEIbCTBO.

Keywords: Corporation; corporate law; large transactions; foreign legislation.

B 3akononatensctBe AHriuu U CHIA kpymnHble cenku BXOIAT B OoJiee MIMPOKOE MOHATHE
[3] (extraordinary transactions, major transactions).

B 3apy6exHOM mpaBe OrpaHHYeHUE Kpyra CHIeNoK, TPeOYIOIIUX 0co00ro mopsijaka 3aKioye-
HUSI, YPAaBHOBEIIMBAETCS pa3pabOTaHHBIM MEXaHW3MOM OTBETCTBEHHOCTH 3aWHTEPECOBAHHBIX JIHII,
KOTOpas Mpearoiaraer, BO-IepBbIX, 0043aHHOCTh MO BO3MELICHUIO MPUYMHEHHBIX YOBITKOB (J10-
TUIaTe 10 CIPaBENIMBOM 1IEHBI) U, BO-BTOPBIX, YTOJIOBHYIO OTBETCTBEHHOCTb.

JUJ1s 47I€HOB OpPraHoB yIpaBJIEHHUs YCTaHOBIJIEHO TpeOOBaHUE JIeHiCTBOBATh JOOPOCOBECTHO.

BcnencTBue Toro, 9To OJHU M3 MEPBBIX KPYITHBIX KOMITAaHUH, OCHOBAHHBIC HAa aKIMOHEPHBIX
IPUHIUNAX, NOSIBUIUCH B AHIIIMU [4], €CTh OCHOBaHUS MOJIaraTh, YTO MHCTUTYT KPYIHBIX CIIEJIOK
BIIEPBBIC TOSBUIICS B KOPIOPATHBHOM 3aKOHOJATEILCTBE MMEHHO AaHTJIO-CAaKCOHCKHMX cTpaH. K
TakoMy ke BbIBONly npuxomut C.A. BypiakoB, yka3biBasi, 4TO HOPMbI O KPYITHBIX CIEJIKAX MOSIBU-
JIUCh B 3apyOECKHOM 3aKOHOIATENbCTBE, Mpexk e Bcero B Aurmu u CIIA [1].

AMepuKaHCKOe KOPIOPATUBHOE MPABO OTINYAETCS TEM, YTO MIPEUMYILIECTBEHHO PErYyIUpYeT-
Csl 3aKOHO/IATENILCTBOM IIITATa U JIUIIb B OTJEILHON YacTH - ()eIepaTbHBIM 3aKOHOM.

3aKOHOJIATEeNLCTBO OOJIBIIMHCTBA IITATOB B OTHOIIEHUM KOPHOPATHBHOTO MpaBa PEryaupy-
I0TCS 3aKOHOM O MpEANPUHUMATENBCKUX Kopropauusx oT 1969 rona (Model Business Corporation
Act), mpuHATOr0O AMEPUKAHCKOM accolualiell I0pucToB, ¢ y4eTOM M3MEHEHUH, YTBEP)KICHHBIX B
1984 rony. bonee monoBUHBI aKIIMOHEPHBIX OOILIECTB HCIOJIb3YIOT HEKOTOPbIE (POPMBI TUIIOBOTO
Business Corporation Act unmu MBCA. Ilo cBoeii cytu MBCA sBnsieTcs mabioHOM, UCIOJIb3Ye-
MBIM MHOTHMH OOIIECTBAMH ITPH CO3/IaHUM CBOMX COOCTBEHHBIX YUPEIUTEIHHBIX IOKYMEHTOB.

Kopmopanueii B ropucaukuun CIIA npusHaercs OpuAMYECKOE JIUIO, HE3aBUCHMOE OT TO-
JIOBHOW KOMITAaHWH-YUPEIUTENS WU ee Biaaenbiia. Kopropanuu MOTYyT OBITH UCTIIOM M OTBETYH-
KOM B Cy/i€, BCTYIaTh B JIOTOBOPHBIC OTHOUICHUS, UMETh UMYIIECTBO B COOCTBEHHOCTH. OTINYH-
TeNbHBIE TIPU3HAKU KOPIOpaIlHii: OECCPOYHOE CYIIECTBOBAHHE, CBOOOJHOE OOpallleHHe aKIUi U
OrpaHUYEHHAasi OTBETCTBEHHOCTb. [lepkarenu akuuii (aKIMOHEPHI) HE HECYT OTBETCTBEHHOCTH I10
obs3aTenbcTBaM Koproparuu. Kopnopauus yupexnaaercs B CIIA Tonpko ¢ orpaHMYeHHOH OTBET-
CTBEHHOCTBIO aKIMOHepoB. Vcxoas u3 cnennduku HaorooOI0KeHus, BCe KOPIOPAIUHY MOIpa3/ie-
nstotest B CIIIA wa nBa Buna — C Corporation u S Corporation.

B nacrosmee Bpems B CILIA peiictByer Revised Model Business Corporation Act (RMBCA),
KOTOPBIN COAEpXUT mojoxkeHus: otHocutenbHo «Conflict of interest transactionsy (cIesiok ¢ KOH-
(GIMKTOM MHTEpeca WIN CHIENOK C 3aMHTEPECOBAHHOCTBIO). HCTUTYT KPYIHBIX CAEIOK B OTIMYHE
OT MHCTHUTYTA CAENOK C 3aMHTEPECOBAHHOCTHIO CAMOCTOSTENILHO HE yperyiaupoBaH. OHAKO B CUITY
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toro, 4ro B CIIIA Benuka ponb 3akoHoparenbcTBa mTatoB, RMBCA HOCUT pekoMeHOaTenbHbIN
Xapakrep. 3aKOHOIATEIbCTBO OTACNBHBIX IITATOB COJACPKUT HOPMBI O KPYITHBIX CIIETKaX.

B Anrnuu no 2006 roga aeiictBoBan AKT o komnaHusx 1985 rona [6]. DTOT akT coaepkan
MOJIOKEHUS O CJeNIKaX, TPeOYyIOIIUX OJ00pEHUsi CO CTOPOHBI YIOJIHOMOYEHHOro opraHa. Takue
CHIEJIKM MOTJIM OBITh MPHU3HAHBI HENEHCTBUTEIBHBIMHU 110 MTPOChOe KoMnanuu. OqHaKo B AKTE OIu-
CBhIBAJICA MHCTHUTYT CHEJIOK C 3aMHTEPECOBAHHOCTHIO, Kak BrpoyeM U B RMBCA. HoBoe anrnmii-
CKO€ 3aKoHojaTesnbcTBO B Buae Companies Act mpunstoe B 2006 Tomy COACPKHUT IOJIOKEHUE
«requirement of members’ approval» (TpeboBaHre 01I00PEHHS YIaCTHHUKAMHU), Ky/1a BXOJSAT HHCTH-
TyTHl «related party transactions» (CAETIOK C 3aMHTEPECOBAHHOCTBIO) M «major transactionsy (Kpyri-
HBIX CJIEJIOK).

Uro xacaercs I'epmannn, To goktop Xanc-Moaxum-IlIpamm otmeuaer: «B 3akone I'epmannn
00 akIMOHEpHBIX oOImecTBax moyiokeHuM ¢ 3aroioBkamu «Conflict of interest transactionsy,
«related party transactions» u «major transactions» HeT, U Bo (panny3ckuii Code de Commerce
aumib B 2001 r. OB BHECEHBI HEKOTOPBIC MOJOKCHUSIMY C aHAJIOTMYHBIM coJiepKaHuemM» [6].

Ho6poBonbekuii B.M., otmedas o0 orcyrctBuu B 3akoHe ['epmaHuu[2] MOHATUS «KpyIHas
CIeTIKay, MpeAroaraeT, YTo JaHHOE 00CTOSTENbCTBO CBUIETENILCTBYET O CTEIIEHU BBICOKOTO JOBE-
pHsl K MCIIOJHUTEIBHBIM OpraHaM aKIMOHEPHOTO OOIIEeCTBa, 3aKitovaromuM caenku. «lIpesromu-
pyercs, 4TO OHU JOJKHBI IEHCTBOBATh Pa3yMHO U JOOPOCOBECTHO MO OTHOIIEHHUIO K OOIIECTBY».

Jlymaercsi, YTO OCHOBHasl MPUYHMHA OTCYTCTBUSI MHCTHTYTa KPYIHBIX CIEJIOK B | epMaHUH
KpOETCS HE B «CTEIEHU BBICOKOTO JOBEPHUS», & B OTHOILICHHUSAX MEXKIy OpraHamMH YIpaBlIeHUs 00-
miectBoM — [IpaBnennem u HaGmogartensHsiM coBeToM. 3anava HaGmrogaTenbHOro coBeTa 1o 3a-
KoHy «OO0 akIMOHEepHBIX O0IIecTBax» ['epMaHUM — MOJHOCTHIO KOHTpOJUpoBaTh [IpaBneHue B
COBEPIIEHUH BCeX AercTBUH. B aTux nemsax HabGnronaTenbHbIid COBET MPUHIMUITAAIBHO MOXKET IMOJI-
BEPTHYTHh IPOBEPKE JIOOYI0 IOpUINYECKYI0 clenky [IpaBneHus u, eciiu couTeT 1enecoo0pa3sHbIM,
notrpeboBaTh BHECTH B COBET COOTBETCTBYIOIIYIO CACIKY JJISl MOMYYSHHS €T0 pa3pemieHus. Takum
obpazom, B I'epmanuu HalGmtonaTenbHBI COBET CaMOCTOSATENBHO OMNpEAEsseT, Kakue perieHus
[IpaBnenus 10KHBI OBITH BHECEHBI B HaOm01aTeIbHBIN COBET 71 TTOJIYYeHHS pa3peinieHus. Takoe
peleHre MMeeT MPEUMYIIECTBO, YTO BMECTO OOIIMX KOJUYECTBEHHBIX KPUTEPUEB MOTYT OBIThH
YCTAHOBJIEHBI CTIELMATIbHbIE KPUTEPHH, YUUTHIBAIOIINE CclieU(UKY KOHKpeTHOro oduiectna. [Ipas-
1la, TaKOe pellIeHne CKphIBaeT B ce0e 0MmacHOCTh Toro, uro HaOmronaTenbHblid coBeT HE OyAeT ocy-
IIECTBIIATh JIOCTATOUYHBIN KOHTPOJIb 32 AeATeabHOCThIO [IpaBnenus. OqHako B TakUX clydasx 4iie-
Hbl HaOxiromarenbHOro coBeTa HECYT JIMYHYIO MaTe€pHajbHYI0 OTBETCTBEHHOCTh 3a HapyIIEHHE
CBOMX OOSI3aHHOCTEM.

Takum 06pa3oM, MOXKHO 3aMETHTb, YTO B CTPAHAX aHIJIO-CAKCOHCKOW CUCTEMBbI 3aKOHO/1aTelb
MIPEIOCTABIISET ONpPEAEIEHHYIO CBOOOy OpraHaM KOpIIOpaluii B 4aCTU paclpeieleH s TOJTHOMO-
YU 110 YIPaABJIEHUIO OOIIECTBOM, 3TO, B YACTHOCTH, KACAeTCs U PACIpeesIeH s TTOJTHOMOYNNA MEeX-
Ny UCHOJHUTENIbHBIMU U KOHTPOJMPYIOIIMMU OpraHaMH MpH COBEPIIEHUH KPYMHBIX caenok. Ha
3aKOHOJATEJIbHOM YPOBHE ONpEAEISAIOTCS OOIIMe MpaBUia O COBEPIICHUWH KPYIHBIX CHENOK, Jie-
TaJbHOE K€ PEryJIHpOBaHUE IMOPSIKA COBEPIICHUS KPYIHBIX CIEIOK OCYIIECTBISETCS Ha YPOBHE
yCTaBOB OOIIECTB.

B Utanuu nis onoOpeHUss KpyMHON CHENKH NPUMEHSIOTCS JOIMOJIHUTENbHBIE TPeOOBaHUS
(ocobas mpouenypa). B npouenype ono6penust 00s3aHbl IPUHATH YYaCTUSI HE3aBUCUMBIE JUPEKTO-
pa. KomuteT He3aBUCUMBIX AUPEKTOPOB JIOJDKEH MPHUHATH yU4acTHE B IIEPEroBopax Ha paHHEM 3Ta-
1e: OHM JIOJDKHBI TOJYYUTh HEOOXOIUMYI0 MH(OPMAIUIO OT PYKOBOJICTBA U BBICKA3aTh CBOE MHE-
HUe. Y KOMHTETa €CTh MPaBO BETO B OTHOIIEHUWU KOHKPETHOW ciaenku. KpymHble coenkud Mexmy
CBSI3aHHBIMU CTOPOHAMU JOJDKHBI OBITH O0OpPEHBI BCEM COBETOM JUPEKTOPOB MO MOJYYEHUU TO-
JIO’)KUTENBHOTO 3aKJIFOUEHHUS] KOMUTETa HE3aBUCUMBIX JUPEKTOPOB.

B pamMkax mpoueaypsl 0100peHus KpyToi cIenku KOMUTET, OTBEUYAIOIIUi 3a Pe10CTaBICHNE
3aKJIIOUYEHHUS], MOXKET 10 COOCTBEHHOMY BBIOOPY MPUBIEYb AJISi KOHCYJIbTAIlUN HE3aBUCHMBIX JKC-
NEepTOB (HapUMep, UHBECTHIIMOHHBIN OaHK MM IOpUIMYECKYI0 GUpPMY) 3a cueT KommaHuu. J{ms
HE3HAYUTENIbHBIX CHIEJIOK MEXAY CBSI3aHHBIMH CTOPOHAMM BHYTPEHHHUH KOJEKC JOJDKEH Mpedy-
CMaTpHBAaTh T'OJ0BOM OIO/KET, IPEAHA3HAYCHHBIN I TAKUX BHEIIHUX KOHCYJIBTAaHTOB.
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B crpanax aHrno-cakcoHckoi mpaBoBoil cuctembl (Anrius, CIIIA) 3akoHonmaTens mpeno-
CTaBJISIET OINPEJCICHHYI0 CBOOOAY OpraHaM KOPHOpalyid B YaCTH pacIpeaesieHus MOTHOMOYHUHN TI0
VIPaBIECHUIO OOMIECTBOM, B TOM YHCIIE MEXKY UCIIOJHUTEIHHBIMUA M KOHTPOJIUPYIOIUMHU OpTaHa-
MU TIPH COBEPIICHUH KPYIHBIX cleloK. Ha 3akoHOIaTEIhbHOM YPOBHE OINPEACIISIOTCS 00Iue Impa-
BHUJIa O COBEPILICHUU KPYMHBIX CIIETIOK, JIETaJbHOE ke PEryJIupoBaHUE MOPsAKA COBEPIICHUS KPYII-
HBIX CJICJIOK OCYIIECTBJISETCS Ha ypOBHE ycTaBOB oOmiecTB. OCHOBHAs NpPUYHUHA OTCYTCTBHS
WHCTUTYTa KPYIHBIX CIENIOK B ['epMaHuM 3aKiIF04aeTcsi B OTHOLICHUSX Mex Ay HalOmonaTenbHbIM
coBetoM u [IpaBrnenuem. 3agadya HabmromaTespHOTO COBETa - KOHTPOIMPOBaTh [IpaBieHue Bo BceM,
YTO OHO JIEJIAET, TO3TOMY OH MOXKET ONpenesATh, Kakue pemeHus [IpaBnenus q0MxKHbBI ObITH BHE-
cenbl B HaOmrogaTenbHbINA COBET IS MoJaydeHus onoopenus. EBponeiickuii moaxoxa u oneit CHIA
B PEryJIMpPOBAHUU KPYIHBIX CAEJIOK KOPHOpaluid HernpueMyeMsl st Poccuu, mocKoyibKy OTKa3 OT
YKa3aHHOTO MHCTHUTYTA, PABHO KaK W IMEPEBOJ] ’TOTO MHCTUTYTa Ha YPOBEHb CaMOPETYIMPOBAHUS
MOCPEJICTBOM 3aKpPEIUICHUSI B yCTaBaxX KOPHOpalLUid, MePeKIa/IbIBaeT OTBETCTBEHHOCTh 3a JEHCTBUS
WCIIOJIHUTENIbHBIX OPraHOB HAa YYAaCTHUKOB KOPIIOpAIMii, YTO HE MO3BOJISIET peajbHO 3allUINaTh UX
MpaBa B CHJIy HEPAa3BUTOCTH MHCTUTYTA CTPAXOBAHUS OTBETCTBEHHOCTH MCIIOJHUTEIHHBIX OPTaHOB
Kopropauui [5].

Takum oOpa3oM, Ha OCHOBAaHMHM CKa3aHHOT'O BBIIIE MOXKHO CJENaTh 3aKJIIOYEHUE, YTO 3apy-
OC)KHOE 3aKOHOATEIIbCTBO COJICPKUT OOIIMe TpeOOBaHUsS JJIs COBEPIUICHUS CAEJIOK, OCHOBAaHHUS
MIPU3HAHMS C/IETIOK HEJEHCTBUTEIbHBIMU U TIOCIIEICTBUS HEJIEUCTBUTEIIBHOCTH CHCIIOK.
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AHHOTanus. B HacTosmei cTaTbe NCCIIeAYIOTCS HOPMBI 3aKOHOIATEIILCTBA O OAHKPOTCTBE C
YYETOM IPABONPUMEHHUTEIBHON MPAKTUKK B BONPOCAX NMPU3HAHUS CACIOK C YU4aCTHEM FOpPHUIUYC-
CKUX JIMII HEICHCTBUTEIBHBIMU. B cTaThe paccMaTpuBaeTCsi COBOKYITHOCTh YCJIOBUi, HEOOXOAUMBIX
JUISL OCTIAPUBAHMS CICIIOK JOJDKHUKA, a TAaKXKE JI0KA3aTeNbCTBA, IMO3BOJISIONIME MPU3HATH CHCIKY
HEOCUCTBUTEIbHOM.

Abstract. This article examines the norms of bankruptcy law, taking into account law en-
forcement practice in recognizing transactions involving legal entities as invalid. The article dis-
cusses the totality of the conditions necessary to challenge the debtor's transactions, as well as evi-
dence to evaluate the transaction as invalid.

KiroueBble c10Ba: HENEHCTBUTENBHOCTD CIENIOK, AET0 O OaHKPOTCTBE, HEIUIATEKECTIOCO0-
HOCTh, FOPUIMYCCKHE JINIIA, TIOJ03PUTEIbHAS C/ICIIKA, CACIKA C MIPESIIOYTHTEIBHOCTBIO.

Key words: invalidity of transactions, bankruptcy case, insolvency, legal entities, suspicious
transaction, preferred transaction.

OcHOBaHMsI IPU3HAHUS CHIEJIOK HENECHCTBUTEIBHBIMU MTPENYCMOTPEHBI IPAKAAHCKUM 3aKOHO-
JaTeIbCTBOM. BmecTe ¢ TeM, ocmapuBaHue CAENOK IOPUAMYECKHX JIMIL B Mpoleaype 6aHKpOTCTBa
perynupyercs denepanpubiM 3akoHOM 0T 26.10.2002 «O HecocTosiTenbHOCTH (OaHKPOTCTBE)»
(manmee - 3akoH 0 OAHKPOTCTBE), KOTOPBIN COJEPKUT CHEIUATBHBIE OCHOBAHMS VISl OCTIAPUBAHMUS
COBEpPIICHHBIX JOJKHUKOM CIEIIOK.

CoBepIlieHHBIE JTOJDKHHUKOM CAEIKH MOKHO OCHOpPUTH Kak 1mo obmum (ctatesa 10, 168 TK
P®), Tak u no cnenuanbHbIM OCHOBaHMSIM, IPEYCMOTPEHHBIM cTaTtbet 61.2 u 61.3 3akoHa 0 6aHK-
porctBe. Kak ykazan [Inenym Bericiiero ApOutpaxknoro Cyna Poccuiickoit denepamnuu B mocra-
HoBJIeHHHU OT 23.12.2010 Ne 63 «O HEKOTOpBIX BOINPOCAX, CBA3aHHBIX ¢ MpuMeHeHueM riasbl 1.1
®denepanpHOTO 3aK0HA «O HECOCTOATENHHOCTH (OAHKPOTCTBE)», HAIMUKE B 3aKOHE O OAHKPOTCTBE
CIEeLMAIbHBIX OCHOBAaHUM OCMapUBaHUs CHAENIOK, IPEIyCMOTpEeHHBIX cT. 61.2 u 61.3, camo no cebe
HE IPENATCTBYET CyAy KBaIM(UIMPOBATH CAENKY, IPU COBEPIIEHUU KOTOPOW JOMYILEHO 3J710YIO0-
TpeOiieHue npaBoM, Kak HUUTOXHYIO (ctathst 10 u 168 'K P®), B Tom yncie nmpu paccMOTpeHUN
TpeOOBaHMs, OCHOBAHHOTO Ha TAaKOU CIIEIIKE.

Bo03MOXHOCTE OCIIapuBaHus CAEIOK, COBEPIIEHHBIX IOPUANYECKUMU JIMIIAMHU, IPETyCMOTpE-
Ha B paMKax JieJla 0 HECOCTOSTeNIbHOCTH (0aHKpPOTCTBE) B LENSIX (OPMUPOBAHUS KOHKYPCHON Mac-
CBl U JaJbHEHIIEero pacueTa ¢ KpeAUTOpaMH Il MaKCUMAaJIbHOTO yIOBIETBOPEHUS UX TPEOOBAHHA.
Tak, mpaBa caMoro JOKHHMKA, a TAK)XKE €ro KpeIUTOPOB 3alIHUIEHbl MEXaHU3MOM MHCTUTYTa He-
JeWCTBUTENBHOCTH CENOK, 00ECTIeYMBAIONIET0 BO3MOXKHOE MOCTYIUIEHHE JCHEXKHBIX CPEACTB B
KOHKYPCHYIO Maccy JOJKHHKA.

[Ipenmerom ocnapuBaHUs MOTYT OBITh Kak C/EJIKH, TaK M JIEHCTBHs, HANpaBJICHHBIE HA HUC-
MOJIHEHUE 0053aTeIbCTB U 00s13aHHOCTEHN, UMEIOIINX FOPUIUUYECKH 3HAUUMBIH XapakTep.

JIroOble aelicTBUS UM Oe3lelCTBHE JODKHUKA, BICKYIIHME YMEHBIIEHHE €ro J0Jra, MOTyT
OBITH OCIIOPEHBI B X0/I€ TIPOLIETYPhI HECOCTOSATEILHOCTH (OaHKPOTCTBA).

CornacHo nyHkra 5 nocranosyenus [Inenyma BAC P® ot 30.04.2009 Ne 32 «O HEKOTOPBIX
BOIPOCAX, CBA3AHHBIX C OCIMIAPHUBAHUEM CJIEJTIOK [0 OCHOBAHUM, IIPeTyCMOTpeHHbIM PDeiepanbHbIM
3akOHOM «O HECcOCTOATENLHOCTH (OaHKPOTCTBE)», MO CACTKaMHU, KOTOPbIE MOTYT OBITh OCIIOPEHBI

15



Hayunwiit orcypuan « Cmyoenyeckuti popymy. No 36(87), wacms 2, nosibpw, 2019 2.

0 CTIEUUAIBHBIM OCHOBAHHSM, MPETYCMOTPEHHBIM 3aKOHOM O OaHKPOTCTBE, B TOM YMCJIE ITyHKTAa-
Mu 2 1 3 ctatbu 103, naHHBIM 3aKOHOM [TOHUMAIOTCS TAKXKE U JEHCTBHUS, SBIISIOLIMECS UCIIOTHEHU-
eM 00s3aTeNbCTB (B YACTHOCTH, IUIATEX JOJDKHUKOM JCHEKHOIO JOJTra KpeOuTopy, neperada
JNOJDKHUKOM HMHOTO MMYIIECTBA B COOCTBEHHOCTb KPEIWUTOpa), WM JACWUCTBUA, BIEKYIIHE TE K€
IIpaBOBbIE MTOCIEACTBUS (3a4eT, HOBalus, OTCTynHOe). Kpome Toro, 1o npuBeI€HHBIM OCHOBAaHUSAM
MOTYT OBITH OCIIOPEHBI M TaKH€ OAHKOBCKHUE ONepaluy, KaK CliicaHue 0aHKOM JEHEKHBIX CPEJCTB
CO cyeTa KJIMEeHTa OaHKa B CUET IMOTAIICHUs 33J0JDKEHHOCTH KIIMEHTa nepea 0aHkoM (Kak Oe3ak-
LENTHOE, TaK M Ha OCHOBAHUU PACIIOPSIKEHUS KIHMEHTA).

Cy1ecTBYIOT MHEHUS, KOTOpPbIE MOJBEPraloT COMHEHHIO BO3MOXHOCTh OCIIApUBAHUS JEH-
CTBUI JOJKHHMKA, KOTOPbIE HE UMEIOT IPU3HAKOB I'PaXIaHCKO-IIPABOBON CIENIKHU, U IPUMEHEHUS K
HUM II0JI0’KEHUH 3aKOHOJIaTEJIbCTBA O HEJCHCTBUTEIBHOCTH C/EIIOK.

OCHOBHBIM JIOBOJIOM OCHApUBaHUS ACHCTBUI CIY>KMUT OTCYTCTBHE B TECOPHUH T'PAKIAHCKOTO
IpaBa TAaKOTo MOHATHA, a TaKKe MPOTHBOpeUre HOpM 3akoHa 0 OaHKpOTCTBe ['pakmaHcKOMy KO-
nekcy Poccuiickoii @enepanuu.

Takum 00pa3oM, ocriapuBaHUE CHEIOK U JIEUCTBUN HECOCTOATEIBHOTO JOJKHUKA SBIISETCS
0COOBIM MPABOBBIM MHCTUTYTOM, PEryIHPOBAHUE KOTOPOTO MPEAYCMOTPEHO 3aKOHOM O OaHKPOT-
CTBE.

CornacHo nyHkTy 1 ctathu 61.2 3akoHa 0 OAaHKPOTCTBE, MOJAO3PUTEILHBIMU CIEIKAMH MPU-
3HAIOTCSI CHEJIKHM, COBEPILICHHbIE IPY HEPABHOLIEHHOM BCTPEYHOM HCIIOJIHEHUU 00S3aTeNIbCTB ApY-
roil CTOPOHOM CHIETIKU.

B kauecTBe 0J103pUTENBHBIX CAETIOK U IEHCTBUH, yKa3aHHbIX B TyHKTe 1 cTatbu 61.2 3akoHa
0 GaHKpPOTCTBE, MOTYT OBITh IPU3HAHBI, JIUIIb TAKHE, KOTOPHIE COBEPIIAIOTCS B IENIAX UCIOTHEHUS
IpakJaHCKO-TIPaBOBOTO 0053aTENIbCTBA, MMOCKOJIBKY 00S3aTeIbCTBEHHBIC OTHOIICHHSI HOCST UMY-
IIECTBEHHBIN, SKBUBAJIEHTHO-BO3ME3/IHBIN XapaKTep, B KOTOPOM MOXET OBITh YCMOTPEH MPHU3HAK
HEPaBHOLIEHHOCTU. B TO e BpeMsi IpU3HaK HEPAaBHOLEHHOCTU IPUCYILl HE BCEM 00s3aTEIIbCTBEH-
HBIM OTHOLIEHUSM, a JIMILIb TEM U3 HUX, KOTOPbIE UMEIOT BO3ME3IHBIN XapaKTep.

Crenku mpUHSTO KJIacCCUPUIIMPOBATh HA BO3ME3IHBIE B O€3BO3Me3IHbIe. Ecnu cTopoHna cien-
KM COBEPIIAET ONPEIECICHHBIE IEHCTBUSA B IOJb3Y JIPYrold CTOPOHBI, NPU 3TOM IMOJydas B3aMEH
BCTPEUHOE MPEIOCTaBIECHUE, TO TaKUE CIENIKH MPU3HAIOTCS BO3ME3JHbIMHU. be3Bo3mesqHol cren-
KO HE IPeLyCMOTPEHO yKa3zaHHOe BcTpeuHoro npenocrasinenus. Crateeit 809 I'K P 3akpenenst
MPE3yMITIIMHA BO3ME3/IHOTO U 0€3BO3ME3AHOr0 3aiiMa.

ITono3puTenbHOM NpU3HAETCS Takas CIENKa, IPU KOTOPOW HapylleH SKBUBAJIEHTHBIN Xapak-
TEp COBEPILIAEMON MEXAY CTOPOHAMHU CAEIKHU.

HepaBHOLIEHHOCTh Kak NMPHU3HAK MOAO3PUTENBHON CAEIKH O3HAayaeT HEOKBUBAJICHTHBIM Xa-
pakTep IMOJy4aeMOro CTOPOHAaMHU IPU 3aKJIIOUEHUU CHIEIKU, KOTOPbIH O3HAYaeT HEPaBHOLIEHHYIO
nepeaavy Ui MHOE UCIOJIHEHUE JODKHUKOM TPaKAaHCKO-IIPAaBOBOr0 0053aTeNbCcTBa, KOTOPHIE MO
CBOEH PHIHOYHOW CTOMMOCTH CYIIECTBEHHO MPEBBIIMIAIOT MOJIYYEHHOE JOJIKHUKOM BCTPEYHOE HC-
IIOJIHEHHUE OT €r0 KOHTPAreHTa.

CyneOHas mpakTHKa B BOIPOCAX MPU3HAHUS CAENOK IOPUANUECKUX JIUI HEeHCTBUTEIbHBIMU
NPUICPKHUBAETCS TAKOW MO3UIIUH, TP KOTOPOH HEAOKAa3aHHOCTh MPU3HAKOB HEILIATEKEeCIOCOOHO-
CTH WJIHM HEJOCTaTOYHOCTH MMYILECTBA Ha MOMEHT COBEPIICHMSI CHIEJIKU HE MPEMsITCTBYET KBaJu-
(buKay Takoi CIENKHU B KaUueCTBE MOI03PUTENBHOM U (PAaKT 3aKiI0OUeHHs CIOPHOMN CIEIKHU B YCIIO-
BUSX HEWCIIOJIHEHUS CYIIECTBOBABIIUX 00s3aTENBbCTB MEPE] KPEeIUTOpaMH, OTUYKIECHHE aKTHBOB
M0 3aHMXEHHOM lieHe U apPUINPOBAHHOCTH MOKYIATENsl B COBOKYITHOCTH SIBISIFOTCS OOCTOSATEINb-
CTBaMH, IOCTAaTOUYHBIMH JIJISl OTIPEIETICHUS TOTO, UTO Y AOJKHUKA UMENach 11ellb IPUUNHEHHUS Bpea
CBOMM KpPEJUTOPaM B PE3yJIbTaTe COBEPIICHUSI CAEIIKH.

[IpakTuKOi MOATBEp)KIAETCS, YTO B IIENIAX MPABHJIBHOTO NPUMEHEHUS MOJIOKEHUH CTaThbu
61.3 3akoHa 0 GaHKPOTCTBE HEOOXOIUMO OIPEIEINTh, KAaKOM XapakTep UMEeeT ocrapuBaeMas ciell-
Ka, YCTAaHOBHUTH, KAKOE COUYETaHHE MPaB U O0S3aHHOCTEH CTOPOH MPaBOOTHOILIEHUI OMOCPEyeT ee
COJIEpKaHueE.

[Ipu npu3HaHUM HENEHCTBUTENBHBIMU CIEIOK TOJKHHKA, COBEPIICHHBIX C MPEANOYTEHUEM,
nyHKT 2 crateu 61.4 3akoHa 0 OAaHKPOTCTBE HE MO3BOJISET OCIAPUBATH CACIKU IO Meperadye uMy-
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IIECTBA U MPUHATHIO 003aTeNbCTB WIN 00s3aHHOCTEH, COBEPIIICHHBIE B OOBIYHOM XO03SHCTBEHHON
NEATEIbHOCTH JOJKHUKA, €CIIM CTOMMOCTh TAKOM CHEJIKM HUKE CTOMMOCTH OJHOTO IPOLIEHTA aK-
THUBOB JOJDKHHKA.

[Ipu onpeneneHuu TOro oOCTOATEIHCTBA, @ UMEHHO: ObLIA JIM CEJIKa COBEpIICHA B Mpoliecce
OOBIYHOUM XO3SHUCTBEHHOW IEATEILHOCTH JOJDKHHKA, CIEAYET YYUTBIBATH, YTO TAKOBOW SIBJISETCS
CZeJIKa, HE OTINYAIOLIAsACA CYIIECTBEHHO [0 CBOMM OCHOBHBIM YCJIOBUSIM OT AHAJIOTMYHBIX CHIEJIOK,
HEOJIHOKPaTHO COBEPILABIIUXCS JIO 3TOrO JOJDKHUKOM B TE€YEHHME IPOAOKUTEIBHOIO IEpHUOoAa
BPEMEHH.

B nynkre 6 [locranosnenue [Inenyma BAC P® ot 30.07.2013 Ne 59 «O BHeceHUM HU3MEHE-
HUW U JOTIOJHEHUH B moctaHoBieHue [lnenyma Bricmero Apoutpaxuoro Cyma Poccuiickoit ®De-
nepauuu ot 23.12.2010 Ne 63 «O HexkoTOphIX BOIpocax, CBA3aHHBIX C NMpuMeHeHueM riasel 111.1
@enepanbHoro 3akoHa «O HECOCTOSTENBHOCTH (0AHKPOTCTBE)» TAaKUM CIEJIKaM, B YaCTHOCTHU, C
Y4eTOM BCEX OOCTOSTENLCTB Jiela MOTYT OBITh OTHECEHBI IIJIATEKHU 10 JIIAIIUMCS 00s13aTeIbCTBAM
(BO3BpAaT o4YepeqHON YaCTH KPEAUTa B COOTBETCTBUU C IpaUKOM, YIUIaTa eKeMECIYHON apeHIHOI
IU1aThl, BBIIJIATa 3apabOTHOM IUIATHI, OIUIaTa KOMMYHAJIBHBIX YCIIYT, IJIATEXU 3@ YCIYyTrd COTOBOM
cBs3u U MHTepHeT, yruiata HaloroB U T.n.). He mMoryTt ObiTh, MO 00IIeMy MpaBULy, OTHECEHBI K
TaKUM CJEJIKaM IJIATEX CO 3HAUUTENbHON MPOCPOUKON, IMPEJOCTABIECHUE OTCTYIIHOTO, a TAKXKE HE
000CHOBaHHBIHM pa3yMHBIMU YIKOHOMUYECKUMU MPUYHMHAMH JOCPOUYHBIH BO3BPAT KPEAUTA.

KoHTpareHT MOXeT BKJIIOUNTH CBOM TPEOOBAHMA K JODKHUKY B YaCTH BO3BpaTa MCIOTHEHHUS
10 TaKOH CAENKE B peecTp TpeOOBaHUN KPEAUTOPOB JAOKHUKA.

Takum oOpa3om, Ipu pasTpaHUYCHUH OCHOBAHMH IJISi OCTIAPUBAHUS CAEIOK IO HOpMam 3a-
KOHa 0 0aHKPOTCTBE HAJICKHUT UCXOTUTH U3 MEPHUOa COBEPUICHUS CIIOPHOMN CIENKH, TN COBEP-
IICHUSI CIEINIKH, MOCIEACTBUI, KOTOPhIE MOBJIEKIIO 32 cOO0I COBEpIIEHHE OCMAapUBAaEMON CIENKH,
OCBEJOMJIEHHOCTH KOHTPAareHTa O NpOTUBOIIPABHOCTH CIEIIKH.

[IpaBOBBIM MOCIIEACTBUEM HEACHCTBUTEIBLHOCTHU CAEJIOK, KOTOPHIE MOJHOCTHIO MM YaCTUYHO
WCIIOJTHEHBI CTOPOHAMH, SIBIISIETCSI IBYCTOPOHHSISI PECTUTYIIHSI.

[IpaBOBBIM MOCIEACTBUEM HEACHCTBUTENBHOCTH MOJO3PUTEIBHON CAEIKH C HEPABHOLIEHHBIM
BCTPEYHBIM MPEJOCTABIEHUEM, COBEPLIEHHOH C HEIUIaTe)KEeCHOCOOHBIM MIIM HECOCTOSATENbHBIM
JOJKHUKOM, SIBJIIETCSI BO3BpAT KOHTPAr€HTOM IO CEJIKE MOJTYYEHHOI0 OT JTOJKHUKA UMYIIECTBA B
KOHKYPCHYIO MaccCy JOJKHUKA.

B kadecTBe OMOJHUTENBLHOTO MOCIEACTBUS HEIEHCTBUTEIBHOCTH MOJO3PUTEIBHBIX CHEIOK
ciykaT yobITKU. [Ipy yBenmn4eHUu CTOMMOCTH MMYILECTBA, MEPEIaHHOIO MO CJIENIKE, B3bICKAHUIO
MOJJIEXKAT TAKXKE YOBITKH, KOTOPbIE ONPEENISIOTCS 0 IpaBuiiaM 00 00s3aTeabCTBaX U3 HEOCHOBA-
TEJIBHOT0 00OTaIleHus.

Oco0eHHOCThIO MOCIEACTBUIM MPU3HAHUS CHENIOK JTOJKHUKA HEJIEHCTBUTEIBHBIMHU B JIENIE O
OAHKPOTCTBE MPHU3HAETCSI BO3BpPAT HCHOJHEHHOTO (CaMUM JOJKHHUKOM, WHBIM JIMIIOM 3a CYeT
JOJDKHMKA WJIM B CUET MCIIOJIHEHHS 0053aTelbCTB JOHKHHMKA) MO CAEIKaM B KOHKYPCHYIO Maccy
JOJKHUKA.

B ciyyae HeBO3MOKHOCTH BO3BpaTa MMYIIECTBA B KOHKYPCHYIO MacCy B HaType npuoopera-
TEJb 10JKEH BO3MECTUTD JEHCTBUTEIBHYIO CTOMMOCTD 9TOTO HMYILIECTBA

Ha MOMEHT €ro NpuoOpeTeHHs], a TakkKe YOBITKH, BbI3BaHHBIE MOCIEAYIOIIUM H3MEHEHUEM
CTOMMOCTH UMYILECTBA.

B pesynbrare nccienoBaHusl HaCTOSIIEH TEMbI MOXKHO CIEJIaTh BHIBOJA O TOM, UTO HOPMBI 3a-
KOHa 0 0aHKPOTCTBE B YaCTHU IOJIOKEHUH O HEACHCTBUTEIBLHOCTH CIIEJIOK HE POPaOOTaHbI JETaIb-
HO, U Ha MPaKTUKE BO3HUKAIOT BOMPOCH B UX NMpUMEHEHUU. BMecTe ¢ TeM, HHCTUTYT MpHU3HAHUSL
C/IETIOK HEICWCTBUTEIHHBIMU SIBIISIETCS B paMKax Jeia O 0OaHKPOTCTBE OJHUM U3 IEHTPANbHBIX,
MMOCKOJIBKY TaKMM CIOCOOOM MOKET 00eCredYrBaThCs MOIMOJTHEHHE KOHKYPCHOW Macchl. B cBoro
oyepe/ib MOTOJIHEHHEe KOHKYPCHON MacChl SBISICTCS BaXKHBIM JIEHCTBHEM B Jielie 0 OaHKPOTCTBE, TaK
KaK IeJb Mpolenypbl OaHKpPOTCTBA COCTOUT B MaKCHMAJIbHOM YIOBJIETBOPEHUH TpeOOBaHMN Kpe-
TUTOPOB.
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B I'PA’KAAHCKOM OBOPOTE

TI'opwkosea Hpuna Onezoena

mazucmpaum, Poccutickuii cocyoapcmeennwiil ynusepcumem npagocyoust, Ilpusonsicckutl punuar,
P®, 2. H Hoszopoo

ACTUAL ISSUES OF INVALIDITY OF TRANSACTIONS IN CIVIL
CIRCULATION

Irina Gorshkova

Student, undergraduate, Russian State University of Justice, Volga branch,
N. Novgorod

AHHOTanusi. B HacTosIIel cTaThe UCCIIEAYETCS aKTyallbHbIe BOMPOCHI IIPUMEHEHHUSI TAKOTO
croco0a 3aIMThl TPAXIAHCKUX MPaB, KaK MPU3HAHUE CICIKH HEJACHCTBUTEIHHOW M TPUMEHECHUU
MOCJIC/ICTBHUI €€ HeICHCTBUTEIBHOCTH C YYaCTUEM IOPUINYECKUX JIMIl. PaccMaTpuBarOTCs YCIOBUS
JNCHCTBUTEILHOCTH CACIIOK, a TAK)KE POOJIeMaTHKA TPU3HAHMS CIICIIOK HEJCHCTBUTEILHBIMH.

Abstract. This article examines the current issues of the application of such a method of pro-
tecting civil rights as the recognition of a transaction as invalid and the application of the conse-
quences of its invalidity with the participation of legal entities. The conditions of the validity of
transactions, as well as the issues of recognition of transactions invalid are considered.

KiroueBble c10Ba: HENCHCTBUTEIBHOCTh CIIEJIOK, FOPHINYECKHUE JIMIIA, YCIOBHS JICHCTBH-
TEJNBHOCTH CJIEJIOK, IIPABOCIIOCOOHOCTD IOPHINIECKOTO JTUIIA.

Keywords: invalidity of transactions, legal entities, conditions of validity of transactions, le-
gal capacity of a legal entity.

C yueToM TeHAECHLMH pa3BUTUs OTHOLICHUH, CKJIaJbIBAOIIMXCS B OOLIECTBE, BCE Yallle BO3-
HUKaeT HaJoOHOCTh PUOOPETEHHsSI OTPEAEIEHHOTO CTaTyca JUIsl OCYIIECTBICHUS! KaKuX-TH00 Jei-
CTBUH.

Hamnpumep, y 1opuandeckoro auua, Npu €ro CO3JaHUH, BO3HUKAIOT OINpPEAENICHHbIE ITpaBa U
00s13aHHOCTH, BCJIEACTBHE KOTOPHIX BO3HHUKAIOT IOPUAMYECKH 3HAYMMBIC MOCIEACTBUSA. Takue mo-
CIIEJICTBUS TMIOPOXKAAIOT CUTYaIlMH, TpeOyIOIINe HaANekKalllero pacCMOTPEHUsI U u3ydeHus. B coot-
BeTcTBUE co cT. 48 I'paxknanckoro koaekca Poccuiickoit denepannnu (nanee — 'K PO), ropuanye-
CKO€ JIUII0 — 3TO OpraHu3alus, KOTopas UMeeT 000COOIIEHHOE MMYIIECTBO, OTBEYAOIIEE MM II0
cBouM obOsi3aTenbcTBaM. HOpuanueckoe JUI0 OCYIIECTBIISIET M MPHOOPETaeT OT CBOEr0 HWMEHH
rpa)IaHCKHE MpaBa, BEICTYNAET OTBETYMKOM U UCTIIOM B cyae. Cdepa nesTeNbHOCTH TaKuX y4acT-
HUKOB TPaXIaHCKUX MPaBOOTHOIIEHUU pa3zHooOpa3Ha. C yd4eToM NesATeTbHOCTH FOPHIMYECKOTO
JULA, PEryIupyeMoON YCTaBOM WJIM MHBIMHU YYpPEIUTEIbHBIMU JOKYMEHTAaMHU, MpPeycMaTpUBAECTCS
BO3MO>KHOCTH 3aKJIFOUCHUSI Pa3HOOOPA3HBIX CAENOK JUIsl 00ecTieueHusl ero aesTebHOCTU. [loaTomy
JeSITeNbHOCTh FOPUINYECKHX JIUI] HE TPECTaBIIsAETCS 03 UX yJacTHs B CIIETKaX.

Crnenka mpeacTaBiIsIeT cO00M OmpeneNieHHbIE TEUCTBUS IOPUINUYECKUX WIH (PU3HUYECKUX JIUII,
KOTOpBIE HAMpaBIEHbl HA U3MEHEHUE, YCTAHOBJICHHUE WU MPEKpaIlleHue TPaKIAHCKUX TpaB U 00-
3aHHOCTCH.

B I'paxxnanckom kozxekce Poccuiickorn dexepaniiu OTCYTCTBYIOT YIOMUHAHHUSA O TOM, YTO
caenka 00s3aTeIbHO JODKHA TOBJIEYh UMEHHO T€ IOPUIMYECKUE TMOCIIEICTBUS, Ha KOTOPhIe OblIa
HarpaBJieHa BOJISI CTOpPOH. M3 aHHOrO ompeneneHus JIMIIb CIeAYEeT, YTO CACIKH MPEICTaBISIOT
co0oli 0CO3HAaHHBIC, BOJICBHIE, IIeJICHAIIPABICHHBIC ACHCTBUA. MIMEHHO HampaBIEHHOCTh BOJICHU3b-
SIBIIGHUS, UCXOMAsI U3 OYKBATLHOTO TOJKOBAHUS JAHHOW HOPMBI, BBICTYIIA€T OCHOBAHHEM JIsI TPH-
3HAHWA TOT0 WJIM MHOT'O AEHCTBUS CIEIIKOM.
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Cy1ecTBOBaHUE TPaKJAHCKUX MPABOOTHOIIEHUN HEPA3pPhIBHO CBA3aHO C 3aKIIOYEHHEM HX
CyOBEKTaMH CIEJIOK; IPU 3TOM CYOBEKThl HE BCeraa COOIIOJAl0T YCIOBUS JCHCTBUTEIBLHOCTH
CHIETIKH, YTO, B CBOKO OUYE€pe]lb, IPUBOJUT K MIPU3HAHUIO TAKOH CACIKH HEIECHCTBUTEIBHON. B 001b-
IIMHCTBE CJIy4aeB IIPUUMHAMU HEACHCTBUTEIBLHOCTH CHENKH SIBISIIOTCA OpUAMYEcKas 0e3rpaMmoT-
HOCTh CTOPOH COTJIALICHHUS M PA3IMYHOTO POJia 37I0YMOTPeOIeHUS HET0OPOCOBECTHBIX YYACTHUKOB
CHIETIKU.

B pabotax, MOCBSIIEHHBIX UCCIIEOBAHUIO NHCTUTYTA HEJCHCTBUTEIBHOCTH CIEIKU KaK CIIO-
co0a 3aIluThl IPaXJIaHCKUX IMpaB, HE peIIeH Psi MPOOJEeMHBIX BOIPOCOB. Tak, Ha CEroJHAIIHUI
JIEHb HE CJIOKMJIOCH €JUHOI'O MHEHHS O TOM, YTO K€ CJeNyeT NOHUMAaTh 0] IPaBOBOM MPUpPOAOH
CJIEJIKH, KAKOBO COOTHOILIEHUE BOJM U BOJIEU3BABICHUS CTOPOH CHCJIKHM U KaKHE CIEJIKU He0OXO0aU-
MO CUUTaTh HEJEHCTBUTEIbHBIMH.

HenpaBuiibHOE TOJNIKOBaHHME U NPUMEHEHHE HOPM, BXOZISIIUX B MHCTUTYT HEACHCTBUTEIBHO-
CTHU CJIIEJIKH, HE TO3BOJISIET YYaCTHHKAM TIPaXJAHCKHX MPABOOTHOIIECHHH >(PPEKTHBHO 3alIUINATH
CBOM IIpaBa U 3aKOHHbIE MHTepechl. [loaTomMy mns mpenynpexaeHus HapyUIEHMM Ipa)IaHCKHUX
IpaB B JaHHOW cdepe CIeayeT M3yduTh U JaTh ONpPEICICHUE NCHCTBUTEILHON M HEICHCTBUTEIIb-
HOM CHIENIOK, UX NPAaBOBOW MPUPOJBI, YCIOBUHN JEHCTBUTEIBHOCTA U OCHOBAHUM IPU3HAHUS CHEIKU
HEJEMCTBUTEIbHONW, MPOBECTU KJIACCU(DPUKALUIO HENCHCTBUTENBHBIX CHECIOK B 3aBHUCHUMOCTH OT
Pa3IMYHBIX OCHOBAHMH, a TAKXKE PACCMOTPETh OCHOBHBIE MPOOIEMbI IPUMEHEHHSI JAHHOTO CI10c00a
3aLUTHI TPaXIaHCKUX IIPaB.

I'K PO Bbiaenser ciiydan, IpU KOTOPBIX CIENKA, 3aKI0YEHHAs yYaCTHUKAMU T'PakJaHCKOTO
000poTa, MOXKET OBITh MPU3HAHA HEJICHCTBUTENBHON: B CHITy IPU3HAHUS €€ TaKOBOW CyIoM (OcCTo-
pHUMas CeJIKa); B CHIIy HECOOTBETCTBUS TPEOOBAHUSIM 3aKOHA (HUYTOKHASI CIEIIKA).

B oreuectBeHHOl cyneOHOM U apOUTPpaKHOM MPAKTUKE TPAJULIMOHHO BBIIEISIOT YETHIPE BU-
na TpeOOBaHUM, MPEABABISEMbIX K CIACIKAM IOPUANYECKUX JIML JJIS MPU3HAHUS UX JEHCTBUTEIb-
HbIMH. VIX HecoOutoieHre SBIsSeTCSl OCHOBAaHUEM /Jisl oOpaieHus B cya. Mtak, cyObeKTbl, KOTOpble
3aKJIIOYAIOT CENKY, JOJDKHBI 001a1aTh ONpPeNeNoNMMHI KaueCTBaMH, @ UMEHHO MPaBOCIOCOOHO-
CTbIO M HEOOXOUMBIM 00beMOM JieecriocoOHOCTH. [Ipu 3TOM nMpaBOCIIOCOOHOCTH MOXKET yCTaHAB-
JMBAThCs MMyOJIMYHON BOJIEH, T.€. 3aKOHOM, MJIM YaCTHOM BOJIEH IOPUAMYECKOIO JIUIA, T.€. yUpeau-
TEIbHBIMU JOKYMEHTaMH.

CoOTBETCTBEHHO, MPABOCIIOCOOHOCTh IOPUANYECKOIo JIMIa IMojApa3fessiercs Ha OOLIylo U
cnenuanbuyro. OO0mas (MM yHUBEpCalabHas) MPAaBOCIIOCOOHOCTh FOPUIUYECKHUX JIUIl O3HAYAET MX
BO3MOYKHOCTh MUMETh JIHOObIE TpaKAAHCKHUE MpaBa U OOS3aHHOCTH, HEOOXOIUMBIE eMy Ul OCy-
IIECTBJIEHUS JIFOOOTO BUAA JAEATEILHOCTH, KOTOPBIM HE MPOTUBOPEUUT 3akoHy. CrenuanbHas mpa-
BOCIIOCOOHOCTb IMO/Ipa3yMeBaeT HAJMUYME TOJNBKO TaKUX MpaB M 00S3aHHOCTEH, KOTOPhIE COOTBET-
CTBYIOT MLENsIM JeATENbHOCTH IOPUAMYECKOTO JIMIA, OTAEIbHO PEryJIUPYIOTCS 3aKOHOM U
IIPOITUCAHBI B €r0 YUPEIUTENbHBIX JOKYMEHTaX.

[Ipu 5TOM, €cu Ha MOMEHT COBEPILICHUS CACNIKH IOPUANYECKOE JIUI0 HE UMEIO JIUIIEH3HUH, a
IIPU PACCMOTPEHUS CIIopa OHa ObLIa MOJy4YeHa, TO HET OCHOBAHUM Ui MPU3HAHMS CAETIKU HEIen-
cTBUTENbHON. Ho ecnu crenka BBIXOAMT 3a paMKH BBIJAHHOW JIMIIEH3UH, TO OHa Oy/aeT Mpu3HaHa
HEIEHCTBUTEIBHON. BTOpBIM TpeboBaHMeM ISl PU3HAHMS CHIEJIKH JCHCTBUTEIBHOIN SBISETCS ee
coBeplieHue B (hopme, yCTAaHOBICHHON 3aKOHOM.

Ha ocnoBanuu nmynkrom 1 craten 49 I'K, B citydasx, npelycMOTPEHHBIX 3aKOHOM, FOpUINYE-
CKO€ JIMII0 MOXET 3aHUMAaTbCs OTAEIbHBIMU BHJIAMU JAESITEIbHOCTH TOJBKO HA OCHOBAaHUM CIIEILIU-
aJIbHOTO pa3peleHus (JIMIEH3UH), WIEHCTBA B CaMOPETyIUPYyeMOil OpraHn3alluil WM BbIIAHHOTO
caMOperyJIupyeMol opranu3alrei CBUIeTeNIbCTBA O JOIYCKE K ONpeeIeHHOMY BUy paloT.

Heo6x0auMocTh OCBEOMIIEHHOCTH KOHTpPAreHTa WM J0Ka3aTelbCTBO €ro HeJ0O0pOCOBECT-
HOCTHU JJIsl IPU3HAHUS CIENKH HEAeHCTBUTENbHON TpeOyeTcs U B IPYrUX Clydasix, IpelyCMOTPEH-
HeIX ['K P®. [Ipyn Hanuuum orpaHUYEHUN B YUPEIUTENBHBIX JTOKYMEHTaX IOPUANYECKOIO JHla B
IIpeIMET JOKa3bIBaHMs B JIeNI€ O NPU3HAHNUU CICIIKH HEACUCTBUTEIBHOM BXOJUT B TOM YHUCIIE OCBE-
JOMJIEHHOCTb KOHTPAreHTa 0 COACP>KaHUM TaKUX OIPaHUYEHHUH B yUPEAUTEIbHBIX JOKYMEHTAX.

Kpome Toro, ¢ yueroM BO3HUKHOBEHUS IPOOJIEMATUKN HEJEHCTBUTENBHOCTH C/IEIOK CBSI3aH-
HBIX C IOPUIMYECKUMHU JIMIIAMU 3a4acTylo cyAeOHasi MPaKTHUKa BBIJCISACT MOHITHE, TAKOE KaK «He-
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CYIIECTBYIOIIME fopuandeckue numa». Crenka, KOTopas HE OTBeYaeT TPEOOBaHMSIM 3aKOHA WU
MPU3HAHKUS €€ TaKOBOM CYAOM, SIBJIIETCS HEICUCTBUTEIBHOU clenKkoi. CorjlacHO rpakIaHCKOMY
3aKOHOJIaTE€NLCTBY HEJCHCTBUTEIbHAS C/EJIKA HE BJICUET IOPUIUYECKUX IMOCIEACTBUM, TOJIBKO 3a
HCKJIFOYCHUEM TEX TOCIEACTBUN, KOTOPBIC CBSI3aHBI C €€ HEICUCTBUTEIBHOCTHIO, TaKas CICIKa
OyZeT CYNTaThCs HEJICHCTBUTEILHOM C MOMEHTA €€ COBEPIIICHUSI.

Bo3HukarmoT cuTyaruu, KOTOpbIE CBSI3aHHBIC C 3aKIIFOYCHHEM CICIKH C HECYIIEeCTBYIOIIUM
IOPUANYECKUM JIUIIOM, B CBSI3U C HEOCMOTPUTEIBHOCThIO KOHTPAreHTa, YTO MPUBOIUT K HeOJaro-
MPUSATHBIM YCIIOBUSM TIOCTpajaBmiero cyowbekra. CorjacHO Tpa)KAaHCKOMY 3aKOHOJATEIbCTBY
MIPABOCIIOCOOHOCTh FOPUAMYECKOTO JIMIIA BO3HUKAET C MOMEHTAa BHECEHUS B E€IMHBIN TOCyHap-
CTBEHHBIN PEECTp IOPUINYCCKUX JIUI] CBEJACHHUI O €ro CO3JaHUU U MPEKPaIIaeTCs B MOMEHT BHECE-
HUS B YKa3aHHBIN PEeCTp CBEACHUH O €ro IpekpanieHuu. PaccMarpuBas TaHHYIO CUTYalUIO, OTCYT-
CTBHE CBEJEHUM O peructpaiuu ropuauudeckoro jguna B EI'PHOJI, Takoe ropuauyeckoe auio
CTOPOHOH J0roBOpa SIBJISITHCSI HE MOYKET, CJIEA0BATEIbHO, TAKOM JOIOBOP COIVIACHO CTAThsM 166,
168 T'K P® Oyzer sABIATHCA HUUTOKHBIM.

[IpaBo mpu3HaHMS CACIKH HEACHCTBUTEIHLHON UMEETCS TOJIBKO Y KOHTPAreHTa, 3aKIF0YUBIIIE-
ro TaKyl CHEJKY C HECYIIECTBYIOUINMM IOPUIUUYECKUM JTUIIOM. 3a4acTyl0 TaKue HCKOBBIE TpeOOoBa-
HUS YIOBJICTBOPSIOTCS, YIOCTOBEpss (PAKT HECYMIECTBYIOIICH OpraHW3allid, a MepelaHHOe TpU
3aKJIIOUYEHUU CAENKH UMYIIECTBO KaK JBMKHMOE, TaK U HEIBIKMMOE OMpPEIENSIIOT KaKk HEOCHOBA-
TeNIbHOE O0oraleHne, KOTopoe MoIeKUT Bo3Bpary. CienoBarenbHO, HEOCHOBATEILHOE oOorarie-
HUE 3aKII0YaeTcs B MPUOOPETEHUH WM COepEeKEHUH UMYIIECTBA 3a CUeT APYroro Jjuia 0e3 ycra-
HOBJICHHBIX 3aKOHOM, WHBIMHU IIPABOBBIMHM aKTaMU WJIHM CIIEeJIKON ocHoBaHuil. [Ipu3Hanue cruemku
HezecTBUTENnbHOM cornacHo crathe 166 'K PO, He OyneT uMeTh MpaBOBOTO 3HAYCHHUS, €CIIU JIUIIO
3aKJIIOYUBIIEE JJOTOBOP C HECYIIECTBYIOIIUM FOPUANYECKUM JIUIIOM JCHCTBOBAIO HEIOOPOCOBECT-
HO, TaKXK€ M IOPUAMYECKOE IUI0, JCHCTBOBaBIIEe HEJOOPOCOBECTHO OyAEeT NMPHUPABHUBATHCA K
JAHHOMY IociencTBuio. KOHTpareHT, NoAnMcaBIni Takou 10roBOp, AEUCTBOBAII 11O IIPUKPBITHEM
MOJIYYEHUS BBITOJIBI OT TAKOM CIEIKH, YTO SIBJISETCA HEJAOMYCTUMBIM IPU MPU3HAHUM CHEIKH He-
nercTBuTenbHON. JloKa3piBaTh HEPA3YMHOCTh M HEJOOPOCOBECTHOCTH MOBEIACHUS JIMIIA, SBIISCTCS
CIIOKHBIM OpeMeHEM.
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ITPABOBOE PET'YJIMPOBAHUE JEATEJIbHOCTU UHAUBUAYAJBHOI'O
HNPEAITPUHUMATEJIA B POCCUUCKOU ®EJTEPALIUN

TI'onvnaszapan Kpucmune Maneenosena

cmyodenm, FOpuouueckuii uncmumym

Opnosckutl I'ocyoapcmeennwiii Ynusepcumem umenu U.C. Typeenesa
P®, 2. Open

[IpennpuHUMAaTenbCTBO U OTHOILLIEHMSI, KOTOPbIE C HUM CBSA3aHBI, ABISAIOTCS cHelU(pUUecKon
00J1aCThIO KHU3HEACITENLHOCTH colmyMa. OHU MPEACTABISIOT COO0H 0OBEKT MPABOBOTO PETYIUPO-
BaHus. O crienupuueckoil XapakTepUCTUKE NPEANPUHUMATEIbCKUX OTHOUIEHUN CBUAETENbCTBYET
TO, YTO B OOJIACTH MPEANPUHUMATEIHCTBA MIPEIMETOM IPABOBOTO PETYIMPOBAHUS SBISIETCS IIHPO-
Kasg 00slacTh OOLIECTBEHHBIX OTHOIIEHHH. CyObEeKThI MpeIpUHUMATENbCKON EATENbHOCTH Ipe-
CIIEYIOT LIEJIU IOJIyY€HUs NMPUOBLIM, OJHOBPEMEHHO UX ESITENbHOCTh HANpPAaBJISETCS Ha YJOBIIE-
TBOpEHHE OOILIECTBEHHBIX MOTPEOHOCTEH IO NPOU3BOAMMOI MM TPOAYKLHUH, BBIIOJIHEHHBIE
paboThl, oka3zaHHbIE yciyTH [1].

B03MOXHOCTD 110 OCYIIECTBJICHUIO MHIWBUIYaIbHOW MPEANPUHUMATENIBCKON EATEIbHOCTH
MPOUCXOIUT M3 OOIIel MpPaBOCIIOCOOHOCTH TpaxknaH: craThs 18 B I'pakmanckom konexce PP
BKJIIOYAETCSl B COJEpXKAaHHME MPAaBOCIIOCOOHOCTH TpaKAaHWHA MPABOM 3aHMMAThCS MpeIIpUHUMA-
TEIbCKOM MM J1I000M MHON HE 3ampelleHHOW 3aKOHOAATEIbCTBOM JESATENIbHOCTHIO. B mimpokxom
CMBICJIE JAHHOIO CJIOBA IOJ MPEANPUHUMATENBCKUM BHJIOM AEATEIBHOCTH IOHUMAIOT CaMOCTOSI-
TEJBbHYIO, OCYIIECTBIISIEMYIO Ha CBOM PUCK U MOJ] COOCTBEHHYIO HMYIIIECTBEHHYIO OTBETCTBEHHOCTD
JesTeIbHOCTb, KOTOpasi HallpaBJIieHa Ha CUCTEMAaTHYeCKOe MOIy4YeHUE NMPUOBUIN MPH M0Jb30BaHUU
MMYILECTBOM, OT MPOJAXH TOBAPOB, OT BBIIOJHEHUS pabOT WM OT OKa3aHus ycuyr. Takol nes-
TEJIbHOCTBIO CMOTYT 3aHMMATBCS U OTJIEJIbHBIE TPaX/1aHe WM K€ UX 00beauHeHus. JlefcTByromue
HOPMBI 3aKOHOJIATEJIbCTBA IMPEJIIOJIAraloT OCYILECTBICHUS MPEAIPUHUMATENIbCKON JesITeIbHOCTU
IBYMsi popMaMHU: IOPUANYECKUMH JIMLAMH WM TIpepUHUMATEIsIMU 6e3 00pa3oBaHMsl I0pUanYe-
CKUX JIULI.

Camoii poctoil u Hanbosiee yacto BCTpeyarouieics (GopMoi MO OCYIIECTBICHUIO MPEANPH-
HUMAaTEJIbCKON JESITeTbHOCTH CUYMTAIOT KCIIOJIb30BAHUE CTATYCOB MHIWBUAYAIbHOI'O IMpPENNPUHU-
Mmatens. IMeHHO mo3ToMy M3ydeHHe 0COOCHHOCTEH 10 MPAaBOBOMY PETyJIMPOBAHUIO CTaTyca UHAM-
BUyaJIbHOTO MPEANPUHUMATENS ABISETCSI OCOOEHHO aKTYalIbHbIM.

Haubonee mpoctoil u pacnpocTpaHeHHONH (hopMON TMpennpUHUMATEIbCKON esITeTbHOCTH
CUMTAETCSl UCIOJIb30BAHME CTaTyca MHIMBUAYAIbHOTO MpeAnpuHuMarens. IMEeHHO mo3Tomy H3y-
YeHHe OCOOEHHOCTEH MPaBOBOTO PETyIUPOBaHMS CTaTyca MHIMBUAYAJIBHOTO HpEANpUHUMATENsS
0COOEHHO aKTyaJIbHO [2]

B03M0OXXHOCTh MHAMBUAYAILHON MPEIIPUHUMATENBCKON JAEATEIbHOCTH BBITEKAeT U3 0OLIeH
npaBocniocoOHocTH rpaknanuHa: Ctates 18 I'pakmanckoro komekca Poccuiickoit depepanmn
BKJIIOYAET B ce0s cofiepKaHue MPAaBOCIIOCOOHOCTH TpakJaHUHA M MPaBO 3aHUMATHCS MPEANPHUHU-
MaTeJIbCKOW WM WHOM JIEATEIIbHOCTBIO, HE 3allpEeIleHHON 3aKkOHOM. MHIuBHyallbHAs TIPEIIPUHN-
MaTebeKas I€ATEIbHOCTh UMEET PsAJl MIPEUMYILIECTB IO CPAaBHEHUIO C JPYTMMHU OpPraHU3allMOHHO-
MpaBOBBIMU (POpMaMU, HO TaKkKe UMEET PsiJi HEAOCTATKOB.

I'paxnane Poccuiickont denepanuy, a Takke THOCTPaHHbBIE IPAXKIAAHE, 3aKOHHO HaXOJAIINE-
csl Ha TeppuTopuH Poccun u nuna 6e3 rpaXkaaHcTBa, HMEIOIUE HaMepeHre MPUCTYIUTh K UHIUBU-
NyalabHOW IPEANPUHUMATEIBCKON AESITEIbHOCTH BIIEPBBIE WM IIOCIE MPEKPALEHUS Takol ned-
TEIbHOCTH, JOJDKHBI MPOWUTH MpOLEAYpy TOCYAAapCTBEHHON pErucTpaluy Julla B KadyecTBe
WH/IMBUYAILHOTO MPEeANpUHUMATENS. 3aperucTpUPOBaHbl, B TAKOM Ka4eCTBE MOTYT OBbITh (hr3nue-
CKHE JINIIA, IPaBO KOTOPBIX HA MPEANPUHUMATEILCKYIO I€ATEIbHOCTh HE OTPAaHUYEHO 3aKOHOM.

B 1O Bpems Kak y4dpeauTenH HOPUIMUECKOTO JIMIAa NMPU PETUCTPAllMH OOpaIlaloTCs B PEru-
CTPHUPYIONTUH OpPTaH 3a TOCYAApPCTBEHHOW perucTparuei i Toro, 4ToObl CO3/IaHHass UMU OpTraHU-
3anusi mpuoOpera CBOMCTBa CyObeKTa mpaBa, OblIa HajeJeHa MPaBOCIIOCOOHOCTHIO, (hruznyeckoe
JIUI0 YKE SIBISIETCS CyOBEKTOM TpayKJaHCKOTO TIpaBa ¢ MoOMeHTa poxkaeHus [4]. [Iponenypa rocy-
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JapCTBEHHOM perucTpanuu (pU3MYECKOro JIMIA B Ka4eCTBE MHIMBUAYAJIBLHOTO MpPEATNPUHUMATEIS
Heo0Xo/anuMa, ¢ OAHON CTOPOHBI, JUIsl TOTO, YTOOBI TPa’KAAHUH MOTI IOJb30BATHCS TapaHTHIMU
MPEANPUHUMATEIIBCKON IEATEIIBHOCTH, @ C IPYroM - I BO3JIOKCHUS HA HETrO BBITEKAIOIMIMX W3
TaKOM JeATeNbHOCTH 0053aHHOCTEH MO HAJI0ro000JI0KEHHUI0, COOII0ACHUIO MPABUII OCYLIECTBICHUS
YKa3aHHOM JeATENbHOCTH. LlemsiMu rocyjapcTBEHHON PErucTpaLlyu SBISIIOTCS TaKKe OCYLIECTBIIE-
HUE roCyJapCTBEHHOI'O KOHTPOJIS, 32 SKOHOMHUYECKOH J1EeATEIbHOCTBIO, 00ECIIeYeHUE COLepIKalln-
MHUCS B TOCYAAPCTBEHHOM PEECTPE CBEICHUAMM O NPEAIPUHUMATENIAX UX KOHTPATE€HTOB, IPYTUX
JIUL, TOCYJapCTBEHHBIE, MyHUIIMIIAJILHBIC U UHBIE OPTaHbl U OPTaHU3aLUU [TOITYy4EHHE CTATUCTUYE-
CKOI MH(pOpMAaLIUH.

OcCHOBHOM 3a7ja4yeil JaHHOTO 3aKOHA SBJIACTCS PEryJIMPOBAHUE OTHOLIECHUH, BOSHUKAIOIINX B
CBA3U C TOCYAAPCTBEHHOM PEruCTpalME IOPUANYECKUX JIML IIPU UX CO3JaHUU, PEOPraHU3aLUU U
JUKBUJIALIMY, TIPU BHECEHUU M3MEHEHUHN B UX yUYPEIUTENbHBIE JOKYMEHTBI, TOCYIapCTBEHHON pe-
rucTpanueil GU3NYecKux JIMI B Ka4eCTBE MHIUBUAYAIbHBIX MpeIIpUHUMATENICH U TOCYy1apCTBEH-
HOW peructpanueil npu npekpameHny GU3n4ecKUMHU JIMLIAaMHU AEATEIbHOCTH B KauecTBe MHUBH-
JNyaJIbHBIX IPEIIPUHUMATEIICH.

A TaxXke B CBA3M C BEICHHEM I'OCYIapCTBEHHBIX PEECTPOB - €AMHOIO TOCYJapCTBEHHOIO pe-
€CTpa IOPUINYECKHX JIMIl U €MHOTO FOCYAAapCTBEHHOIO peecTpa UHANBUAYAIbHBIX IIPEANPUHAMA-
TEJICH.

Crout oOpaTuTh BHUMaHHE HA TO, YTO MPOIEAYpPa TOCYIAPCTBEHHON PETUCTPAIIMU HOCHT CY-
ryoo (opManbHbIif Xapakrep. Peructpupyromuii opran He BIpaBe paccMaTpUBaTh TaKHE BOIPOCHI,
KaK Ha MpPUMEp O IEIECO00Pa3HOCTH TOCYAapCTBEHHON pPErucTpaivu, COOMI0AeHUH (PU3NIECKUM
JIMIIOM IPaBOBBIX HOPM, TOTOBHOCTH I'pakJJaHHHA K MPEAIIPUHUMATEIbCTBY, HAJIMUUSA Yy HEro HEoo-
XOIMMOTO HMYIIECTBa, 00pa3oBaHMs, MPO(ECCHOHANBHBIX HABBIKOB W TOMY IMOA0OHOe. 3ajgaua
JAHHOTO OpraHa 3aKJIIyaeTcs B TOM, YTOObI MPOBEPUTH MOJHOTY U MPABUIIBHOCTH O()OPMIICHUS
MPEJCTABISEMbIX JJISi PErHCTpalid JTOKYMEHTOB, a Takke (aKT OIUIaThl 3asBUTENIEM TOCynaap-
CTBEHHOM monumnHsl B pazmepe 400 pyOneii. [Ipu 3Tom peructpupyromuii oprad He Bpase Tpedo-
BaTh OT 3asBUTENS KaKHe-THO0O JOIMOJIHUTENbHbBIE JOKYMEHTBI, KDOME T€X, KOTOpbIE OBLIM Mpeo-
CTaBJICHBI IIPU TOCYJaPCTBEHHOM PErMCTpPaLUH.

B Hacrosiiee Bpemst B Poccun nepBudHasi peructpaius O0NbIIMHCTBA CYOBEKTOB MPEANpHU-
HUMATEIIbCTBA OCYILECTBIIICTCS B 3asBUTEIBHOM IOPAAKE, NPELyCMATPUBAIOLIEM BO3MOXHOCTH
0TKa3a B HEH TOJIBKO MO (OPMAIILHOMY OCHOBAHHUIO: HECOOTBETCTBUE YUPEAUTEIbHBIX JOKYMEHTOB
TpeOOBAaHUAM 3aKOHO/IATENLCTBA, MPEAOCTABICHUE HE BCEX HEOOXOAUMBIX Ul PErUCTPaLluH JOKY-
MEHTOB, JTM00 UX HE MPEJOCTaBICHHE, a TAKXKE MIPETOCTABICHNE 3aBEIOMO JIOKHBIX JTOKYMEHTOB.

l'ocynapcTBeHHas peructpauusi (U3HMUECKOro JIMIA, BBIPA3MBIIETO eJlaHHE 3aHUMAaTbCs
MpeNNPUHUMATEIBCKON JeATeNbHOCThI0 0€3 00pa3zoBaHuUs ropuaudeckoro juna, B Poccum ocy-
LIECTBJIAETCS PETUCTPUPYIOIIUM OPraHOM CEJIbCKOM, IOCEIKOBOM, PaliOHHON WJIM TOPOJICKOW aj-
MHHHCTPALMA IO MECTY €ro MOCTOSIHHOTO JKUTEIbCTBA MM BPEMEHHOrO INpokuBaHus. Jlo peru-
CTpalluM TpaXXKAaHWH O0O0s3aH YIUIATUTh TOCYAApCTBEHHYIO IOLUIMHY, TaK Ha3bIBaeMbIi
perucTpalMoHHbI cO0p, KOTOPBIA B cooTBETCTBUU cO cTtatbhel 333.33 Hanorosoro koxaekca Poc-
cuiickoit ®enepanuu cocrasisier 400 pyoneit. Peructpanuonnsiii c6op ymiaunBaeTcs GpU3HUECKUM
JIUIIOM, KOTOPBIM M3BSABUI JKEJaHHE 3aHUMAThCsl MPEINPUHUMATEIbCKON AesTeabHOoCTH 0e3 oOpa-
30BaHMs 1opuaunueckoro yuna [4]. Kateropuu miaTenbinKoB, 0CBOOOXKIAIOIIMXCS OT YIUIAThl 3TO-
ro cOopa UM UMEIOIIUX 0 HEMY JIbIOTY, YCTaHABIUBAIOTCS OpraHaMU MECTHOTO CaMOYITPaBIICHHUS.
Perucrpanmonnslii c6op ymiaunBaeTcs yepe3 yupexaeHus 6anka Poccun. JlocToBepHOCTH KOMUU
JOKYMEHTA, IPEJICTaBISIEMOr0 NMPU TOCYAAPCTBEHHOM perucTpaniuy, J0KHA ObITh YIOCTOBEPEHA B
HOTapUaJILHOM MOpsiaKe. JJaHHOe MpaBWIIO HE IPUMEHSETCS, €CIIU 3asBUTEIb IIPEACTABIIAECT KOIUIO
JOKYMEHTA B PErUCTPUPYIOIINN OPTaH HEMOCPEACTBEHHO U MPEJICTABIISAET OJHOBPEMEHHO IS MO~
TBEPKIACHUSI BEPHOCTU TAKOM KOIMHU COOTBETCTBYIOIIUMN JTOKYMEHT B NOIMHHUKE. [IoIMHHNK XKe
BO3BPAIACTCS 3aBUTEIIO IIPU BbIAAYE PETMCTPUPYIONIUM OPraHOM PACIHUCKU B IMOJYYCHHUH IPEN-
CTaBJICHHBIX JJOKYMEHTOB.

Pemenne o rocynapCTBEHHON PETHCTPALMK, IPUHATOE PETUCTPUPYIOIIUM OPraHOM, SIBIISIETCS
OCHOBaHHMEM BHECEHHSI COOTBETCTBYIOUIEH 3allMCU B FOCYAApCTBEHHBIN peecTp. MOMEHTOM rocy-
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JTapCTBEHHOM PErMCTpalUy MPHU3HACTCS BHECCHUE PETUCTPHPYIOIIMM OPTaHOM COOTBETCTBYIOLICH
3allUCH B COOTBETCTBYIOIIMU €IMHBIA TOCYIapCTBEHHBIN PEeCTp MHIUBUAYAIBHBIX MPEITPUHAMA-
teneld. ['ocynapcTBeHHass perucrpanus (PU3MYECKOro JIMIAa B KayeCTBE WHIMBHIYaTbHOTO Mpea-
MPUHUMATEIS TIPOU3BOMTCS TI0 MECTY €ro JKUTEJIBCTBA B CPOK HE Oosiee 5 paboumx JHEH co JHS
IIPEJICTABICHHSI BCEX HEOOXOIMMBIX JIOKYMEHTOB B PErMCTpPUPYIOLIMI opraH (crartbd 8 3akoHa O
rOCyJapCTBeHHOH peructpanun). He mozaHee oqHOrO pabovero JHsS C MOMEHTA roCyIapCTBEHHON
perucTpani PeruCTPUPYIONINA OpraH 00s3aH BBbAATH (HAIPABHUTh) 3asBUTEIIO TOKYMEHT, MO/I-
TBep)KAamuil GakT BHeceHUs 3amucy B EJMHBIA TOCYIapCTBEHHBIH PEECTp HHIMBHIYaTbHBIX
npeanpuHuMareneid. B naHHOM ciydae TakuM JTOKYMEHTOM SIBIISIETCS CBHJIETENBCTBO O rocyap-
CTBEHHOW perucTpanuu (HU3NYeCcKOro JHIa B KaYeCTBE MHIMBHIYAIbHOTO NpennpuHumaress [3]
3aKoHOJATENFHBIE HOPMBI B Cepe COBPEMEHHOro OM3HECa HE MPECTABISIIOT CO0O0M IEIOCTHYIO,
IEJIOCTHYIO CUCTEMY HOPM, a CKOpee MOT'YT OBITh 0XapaKTePH30BaHbI KAK COBOKYITHOCTh OCHOBHBIX
MOJIOKEHUH, He 00ECTICUMBAIOIINX O0IIEro MHOTOOOpa3usi M YHUBEPCATBHOCTH B BOTpOcax OW3HE-
ca.

[IpeanpUHUMATENIN CYUTAIOTCS HECOCTOSATEIBHBIMH, UX PETUCTpAlUs B KAYECTBE WHUBHULY-
QIBHBIX TPEANPUHUMATEINICH CTAHOBHUTCS HEICHCTBUTEIBHON C MOMEHTA NPUHATHS apOUTPAXKHBIM
CY/IOM pCIICHHS O TPHU3HAHUHM HPEANPUHMUMATENS HECOCTOSTENbHBIM (OaHKPOTOM) M OTKPBITHS
KOHKYPCHOTO TPOHM3BOJICTBA. B JMIICH3MAX TpEANPUHUMATENICH aHHYJIHMPYIOTCS BBIIAHHBIC UM
JMIICH3UU Ha OCYIIECTBIICHUE OTIEIBHBIX BUIOB MPEANPHHAMATEILCKON AEATEIBHOCTH.
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SAIIUTA I'PA’KKJAHCKHUX ITPAB CTOPOH JOI'OBOPA CYPPOI'ATHOI'O
MATEPUHCTBA

Jlanunosa Bukmopus Ilasnosna

mazucmpaum Bcepoccutickoeo 2ocyoapcmeennozo yHusepcumema oCcmuyuu
(PITA Munrocma Poccuu)
P®D, 2. Mocksa

B nacrosiee BpeMs Bce 6osiee yacToe pacpoCTpaHEHHUE MOJIy4aeT UCIOIb30BaHUE BCIIOMO-
raTejJbHbIX PENpOAYKTHBHBIX TeXHOJOrui. C MOMOILIBIO TaKUX TEXHOJOTUH peuiaercs mpoodiema
ceMel, KOTopble He MOTYT 3a4aTh WIM POJUTh peOeHKa. MHCTUTYT CypporaTHOro MaTepHHCTBA
JIOBOJIBHO JaBHO M3BECTEH 3aKOHOJATENILCTBY psfa 3apyOeikHBIX CTpaH, B KOTOPBIX OH IMOJYYHJI
JIOBOJIBHO IIMPOKOE M KAaYEeCTBEHHOE 3aKOHOJATENIbHOE YPEryJIMpOBaHUE, YTO, 0€3 BCAKHX COMHE-
HUM, CIOCOOCTBOBAJIO €ro pa3BUTHUIO. ['0CyapcTBO B CKJIAABIBAIOLIMXCSI OTHOIIEHUSAX UIPAET Be-
JOYLIYIO POJIb PEalbHOIO 3alMTHUKA IIPAaB U 3aKOHHBIX OTHOILIEHUH CBOUX rpaxkaaH. B cuiy Toro,
YTO TAKOW MHCTHUTYT SIBJISIETCA IO CBOEH NPUPOAE CIOKHBIM B M3YYEHHUH, a B OCOOCHHOCTH U B
IIPAaBOBOM DETYJMPOBAHUH, JOBOJIBHO BaXHBIM BOIIPOCOM CTAHOBMTCS 3alllUTa IIPAB IPaKIaH, Ko-
TOpbIE SBISAIOTCA YYaCTHMKAMH MPaBOOTHOILICHUM, BO3HUKIIMX M3 JIOTOBOpA CyppOraTHOro mate-
pHUHCTBA.

st Gosee MOTHOTO MCCIENOBAaHMS 3alUTHI MPaB TPaXKIaH B M3y4aeMOM JIOTOBOPE, CTOUT
OIIPEAEIIUTD, YTO MOAPA3yMEBAETCS MO IIOHATUEM «CYppOraTHoe MaTepuHCTBO». CornacHo cr. 55
®enepanproro 3akoHa ot 21.11.2011 N 323-®3 "OO6 ocHoBax oXpaHbl 3JJ0POBbs rpaxkaaH B Poc-
cuiickoit @enepanun" (nansee — 3akoH 00 OXpaHE 3/10pOBBS) MOJ CYpPpPOraTHBIM MAaTEPUHCTBOM
MO>KHO ITOHMMATh BBIHAIIIMBAHUE U POXKIECHUE peOEHKA (B TOM YHUCIIE NMPEXKIEBPEMEHHBIE POJIBI) 110
JIOTOBOPY, KOTOPBIM 3aKJIIOYaeTCss MEXIy CYypporaTHOM MaTepblo (KEHIIMHOM, BbIHAIIMBAIOLIEH
IUI0J] TOCJIe MEepPeHoca JTOHOPCKOTrO AMOpPHMOHA) U MOTEHIHAIbHBIMH POJIUTENSMH, YbU TIOJIOBBIE
KJIETKH UCMOJIb30BAIHCH /ISl OIUIOJOTBOPEHUS, JTUOO OJJMHOKOM KEHIIMHOM, /7151 KOTOPBIX B COOT-
BETCTBUU C MEIUIMHCKUMH TOKa3aHUSMHU BbIHAILIMBAHUE W POXACHHE peOEHKa MpEeCTaBIISETCS
HeBO3MOXKHBIM.[3] Takum 00pa3oM, B COOTBETCTBHUHM C JJOTOBOPOM CYpPpOTaTHOIO MAaTEpHUHCTBA,
0JIHa CTOPOHA, KOTOPOM SIBJIIETCS CypporaTHasi MaTh, 00sI3yeTcsl IPOUTH 0043aTeNbHYIO POLIEAYPY
3a4aTus, BBIHOCUTD IJIOA M POJUTH peOeHKa, KOTOPBIM B JalibHEiIeM OyneT 3aperucTpUpOBaH B
opranax 3AI'Ca peGeHKOM JIpyroil CTOPOHBI (3aKa3yuKa), KOTOPOH, KaK YCTaHABIMBAETCS 3aKOHOM
00 0oXpaHe 3/10pOBbsl, MOTYT OBITh MOTEHLMAIBHBIE POJUTEIHN WM OJIMHOKAS JKEHILMHA, a 3aKa3YMK
00s13yeTcsl OIUIATUTh BCE TEKYIINE PacXo/bl, CBI3aHHBIE C 3aUaTUEM, OEPEMEHHOCTBIO U POXKACHU-
eM pebeHKa, a TaKkXKe BO3HarpaxJeHue, 00yclIOBIEHHOE JJOTOBOPOM, CYypporaTHoil Mmarepu. MoKHO
YCTaHOBUTH, YTO JOTOBOP CYppOTraTHOTO MAaTEPUHCTBA [0 CBOMM IPU3HAKaM SIBIISIETCS JOTOBOPOM
OKa3aHUsl YCIYT, MPEIMETOM KOTOPOTO SBJISIOTCS HEMaTepUalbHBIE YCIYTH, INPEACTABISAIOLINE
co00i1 KoMILIeKC NeHCTBHUI CyppOoraTHOW MaTepH, UTOTOM KOTOPBIX SIBIISIETCS poXK/ieHHe peOeHKa, B
Ka4yecTBE pPOJUTENIeH KOTOPOro OYy/eT BhICTYNATh 3aKa3uuK TAKON YCIIyTH.

CypporaTHasi MaTh BbIHAIIMBAET peOeHKa He Ui ceOs, a ISl IPYruX CyOBEKTOB, SBIISIOLIU-
MUCS €0 TeHETHUECKUMH POTUTEISIMH (POAUTENEM), UTO MOApa3yMeBaeT 1moja co0oi HalIu4Yue re-
HeTHu4eckoi cBsi3u. CaMo MpUMEHEHHE PeNpPOAYKTUBHBIX TEXHOJIOTUI 00yClIaBIMBAETCs KeJlaHuEM
UMETh POJHOT0 peOeHKa.

B cooTBeTcTBMM ¢ MEAMIIMHCKOW MO3UIMEN, B IOTOBOPE CyppPOraTHOIO MATEPUHCTBA IIPUCYT-
CTBYIOT OIIPEJIEIICHHBIE PUCKH, KOTOPbIE HEBO3MOKHO MCKIHOYMTH. [Ipoliecc 3auarusi, BbIHAIINBA-
HUS U POXJEHUs peOeHKa He MOXET OBbITh MOJHOCTHIO IMPOKOHTPOJMPOBAH, AK€ MPU YCIOBUU
BBITTOJIHEHUS BCEX HEOOXOAMMBIX TpeOOBaHUN CO CTOPOHBI CypporatHoil matepu. PestoMupys BbI-
IIecka3aHHOe, HaNpalluBaeTCs BBIBOJ O TOM, YTO TaKOW JIOTOBOD SIBIISIETCA ajleaTOpHbIM. B mo6om
cllydae 13 TaKoro JJOroBOpa MOKET BOZHUKHYTh HEMAJIOE KOJIMYECTBO CIIOPOB, T1I€ KaXaasi CTOPOHA
OyzeT oTcTanBaTh CBOM IpaBa U MHTEpPECHl. Jlymaercs, 4To [uid 3alUThl CBOMX MpaB HEOOXOAUMO
MPEIYCMOTPETh BCE 0OCTOSITEILCTBA U CIIOCOOBI PEIIEHUs pa3HOIIIACKH B 3aKJII0YAEMOM JIOTOBOPE.
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B cootBerctBum ¢ 1. 4 ct. 51 Cemelinoro koaekca P® (nanee — CK P®) norenuuanbHbie po-
JIUTENN MOTYT OBITh 3alHMCAaHbl POAUTENSIMU peOEHKa TOJIBKO C COTrjacus >KEHIIMHbBI, POAMBILIEH
pebenka (cypporatHoii Mmatepu). IHBIME cllOBamMH, IPU OTCYTCTBUU COTJIACHUS CYpPpPOTaTHOW MaTe-
pH, poauBLieil peOeHka, OUONIOrMYECKUe POAUTEIN TEPSIIOT CBOE MPAaBO HAa PErUCTpanuio ceds B
kauecTBe poaureneil B opranax 3AI'Ca. Koneuno, Takoil ciryyail MOKHO MPEAYCMOTPETH B JOTOBO-
pe U MPEeayCMOTPETh OTBETCTBEHHOCTh B BUJE INTPAHBIX CAaHKIMNA 332 OAHOCTOPOHHHM OTKa3 OT
HCIIOJIHEHUS JI0TOBOPA, OJHAKO OCHOBHOH 1LIE€JIbI0 NOTEHIMAIBHBIX POJUTENIEH SIBISIETCS PETUCTpa-
1S POJHOTO peOeHKa, UMEIOLIEr0 C HUMU FeHETUYECKYIO CBS3b, I03TOMY HUKAKUE BO3MEIICHUS HE
CMOT'YT Y/IOBJIETBOPUTH UX MOTPEOHOCTb.

B 1opuanueckoil Hayke MOXKHO HaOIIOAaTh HEKOTOPBIE CIIOPHI M0 JAHHOMY BOMPOCY M HAJIU-
qKe IPOTHUBOIOJIOKHBIX TOYEK 3PEHUSI.

Hamnpuwmep, FO.A. /IpoHOBa yKka3bIBaeT, 4TO B CBSA3HU C TEM, YTO PEIPOTYKTUBHBIE TEXHOJIOTHHU
CIOCOOCTBYIOT MPEOJOJCHUIO OECIIONUS, HEMOHATHO, TTOYeMY HEOOXOJMMO 3allMIIaTh WHTEPECHI
CYyppOTaTHON MaTepH, CO3HATENbHO PEIIMBIICICS Ha MOJOOHBIN 1Iar, MPH TOM YTO OHA MOXET PO-
IUTH COOCTBEHHOTO peOCHKA €CTECTBEHHBIM ITyTEM, a PeOCHOK, POXKIICHHBIH €10, SIBIISICTCS €l reHe-
TUYECKH UyXKUM. [7]

C npyroii CTOPOHBI, CYIIECTBYET MO3UIIMSL, B COOTBETCTBUU C KOTOPOM aBTOPBI CUUTAIOT, UTO
3aKJIFOUYEHHE TAaKOTO JOTOBOPa HE COOTBETCTBYET HOpPMaM MOpPAIH U MPEACTaBIsieT co00il mpOTHBO-
ecTecTBeHHbIN mpouecc. Ilepenaua pokaeHHOro pedeHKa APYruM JIOASM MOXKET TPaBMHPOBATh
KEHIIUHY, KOTOPasi €ro BbIHAIIKMBAJIA U POXKaJIa.

Takum 00pa3oM, MOKHO BBLICIHTH BXXHYIO MPABOBYIO HPOOJEMY, CBSI3aHHYIO C OTKAa30M
CYyppOTaTHOI MaTepu B perucTpalii OMOIOTUYECKUX POJUTENCH B KAUeCTBE POAUTEICH.

Takoe HecOBEpIIEHCTBO 3aKOHO/ATENbCTBA [TOPOXKIAET MPABOBBIE CIOPHI, @ TAKKE JAET BO3-
MOKHOCTbh CYpPpOTaTHON MaTepu 3JI0yNoTpeOssTh cBoMM mpaBoM. O 4eM MOXKET HaM TOBOPHTH
cyleOHas MpaKTUKa.

Tak, mexnay cynpyramu Y. u rpaxkgankoil P. OblI 3aKiIlOYEH OTOBOP CyppOraTHOTO Marte-
puHcTBa. CypporaTHasi MaTh, [1OCJIe UMILJIAaHTAllUK € SMOpUOHA, B Cllydae HACTYIUIEHUs OepeMeH-
HOCTH, 00513yeTCsl BRBIHOCUTb, POAUTH U MEpeAaTh POXKIEHHOTO peOeHKa ero rTeHeTHYECKUM pOIuTe-
M. Yepe3 HEKOTOpoe BpeMsi, ocie MOATBEPKIEHUSI OEpeMEeHHOCTH, Ipaxaanka P. 3abupaer u3
KJIMHUKHM CBOE 3asiBJIEHUE 00 Y4acTHH B IPOrpaMMe CypporaTHoro MarepuHcTBa. KOHCTUTYLMOH-
HbI cyq P® oTkazan B MPUHATUM JAHHOIO Jiela K paccMOTpeHuto, npusHai 1. 4 cr. 51 CK P®
MOJIHOCTBIO cooTBeTcTBYOMMUM Konctutyuun Poccuiickoit denepanumu. [5]

[IpropuTeT poaUTENbCKUX MPUTA3aHUI B TaHHOM Cly4yae He SIBJISETCS OECCIOPHBIM U HYX-
JaeTcsl B OLEHKE Ha mpeameT coorBeTcTBUsA cT. 38 Konctutyuuu P®. [1] BriHammBanue miona
Hen30eXHO MOPOXKAAET KPOBHYIO CBA3b MEXAY PEOCHKOM M CyppOraTHOM MaTepblo, BCE K€ BaXKHO
YUUTBIBaTh, YTO M3HAYAJILHOW OCHOBOM JKM3HU POXKACHHOTO TaKUM 00pa3oM 4YeJOBeKa SBISIETCS
SMOPHOH, TOJYYEHHBIH IMyTEM SKCTPAKOPIOPATHHOIO OIJIOJOTBOPEHHS MOJIOBBIX KJIETOK M€HETH-
YECKUX POJIUTENEH.

Tak, cormacHo Touke 3peHust E.P. CyxapeBoi, KOTOpas yTBEpKIAET, YTO YCTAHOBIICHHE B
JAHHOM cJly4yae IpHOpHUTeTa cypporaTHoi Marepu HapymaeT cT. 38 Konctutynuu P®, cornacHo
KOTOpOI Mojsiexar 3aluTe CeMbs, MaTEPUHCTBO M JETCTBO (IPEanoiaraercs, 4To pedb B TaHHOU
CTaTbe UJET O TEHETUYECKOM POJCTBE UIEHOB CEMBN).

Ha moii B3rsi1, CTOMT COTIIaCUThCS ¢ TaKOM MO3UIMEH U TOOABUTH, YTO PEOCHOK MOSBIISIETCS
110 BOJICU3BSBICHUIO JIUII, 3aKIIOYUBIINX JIOTOBOP C CYppOraTHOM MaTepblo, KOTOpbIE, MO (akTy,
TeHETUYECKHU CBSA3aHbI C POKJICHHBIM PEOESHKOM.

B 2018 rony Koncrutymmonnsiii cyq PO oTka3bsiBaeT B MIPUHATUU K PACCMOTPEHHIO KaJIO0BI
10 aHAIOTHYHOMY TpebGoBanuto o mpuszHanu 1. 4 c¢t. 51 CK P®, ve coorBerctBytomum KoHcTH-
Tynuu PO.

CTOHUT OTMETUTH, YTO HE BCce WieHbl KOHCTUTYIIMOHHOTO cyna PD cormacuiince ¢ peiieHueM.
Tak, nanpumep, Cepreii KuszeB u N'anuc INampxueB mocumrtanu, 4ro xajoba MOJDKHA OBITH pac-
CMOTpEHa.
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Taxum 00pa3oM, mpaBa reHETUYECKUX POAUTEINCH Ha JAHHBI MOMEHT HUKAK HE 3aIlUIIal0TCs
rocyaapcTBoM. PUCK, 0 KOTOPOM IOBOPUIIOCH pPaHEE, MOKET ObITh CBSI3aH HE TOJIBKO C MEIUIUH-
CKUMH OCOOCHHOCTSIMHU, HO U TIOBEJICHUEM CypporaTHoii marepu. [loTeHIMaIbHbIE pOIUTENN MOTYT
OBbITh HE 3apPErMCTPUPOBAHBI B KAYECTBE POJAMUTEIECH MPU OTCYTCTBUM COIJIACHS KEHILMHBI, KOTOpast
BBIHAINIBAJIA peOCHKA.

B takom ciyuae, 1ymaercsi 0 HEOOXOAMMOCTH BHECEHMsS] U3MEHEHUH B 3aKOHOJATEIbCTBA C
LIeJIbI0 3alllUThl IpaB reHerudeckux poaurteneil. Tak, nanpumep, B Konekce Pecnyonuku Kaszax-
cran «O Opake (cynpyecTtBe) U cembe» 1.1 cT. 59 ycTaHaBIMBaeT, 4TO POIUTENSIMH pEOEHKa,
POIMBIIETOCS B PE3YJIBTATE IPUMEHEHUSI BCIIOMOTATEIbHBIX PENPOAYKTUBHBIX METOJIOB M TEXHO-
JIOTMi, HA OCHOBaHMHM JJOIOBOpA CYppOraTHOrO MaTE€pUHCTBA IPU3HAIOTCS CYNPYTH (3aKa34UKH).

Hcexonst U3 BCEro BBILIECKA3aHHOTO, CTOMT CIEIaTh BBIBOJ O TOM, YTO B HACTOSAIIUNA MOMEHT
IeHETUYECKUE POIUTENIN OKa3bIBAIOTCS O€33aILUTHBI B CUTYAIMH, KOT1a CypporaTHas MaTh OTKa3bl-
BaeT B peructpamnuu pedenka. KOHCTUTYIMOHHBINA CyA, Kak ObUIO YCTaHOBIICHO, HE MIPUIIEI K e/Iu-
HOMY MHEHHIO, [I09TOMY BOIIPOC 3aLLUTHI IIPaB IPaskJaH SIBJISIETCS BCE €111€ aKTyaJIbHbBIM.
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3AIIIUTA IIPAB JETEW-CAPOT, JIETEN OCTABIINXCS BE3 HONEYEHUA
POJAUTEJIEU, HAXOJAIIINUXCSA B BOCHHUTATEJIBHBIX YUPEKJAEHUAX

Kununa Enena Anexcanoposna

cmyoenm, Coikmulekapcxuti I ocyoapcmeernnuiii ynusepcumem umenu Ilumupuma Copoxuna,
P®, 2. Coixmuiexap

AHHOTauusl. B crartee mpezacraBieH aHanu3 ACHCTBYIOLIETO 3aKOHOAATENIbCTBA B 00JACTH
roCyZapCTBEHHOM COLMAIBHO-IIPABOBOM AESATEIIBHOCTU 110 3aIUATE NETEH-CUPOT U JeTeH, OCTaB-
muxcs 0e3 none4yeHus: poauTesieil, B BOCIUTATENbHBIX YUPEKICHUAX C YUETOM KOHLEHINN U BUI0B
3alIUTHI JETEU-CHUPOT U JIETEH, OCTABIIUXCS O€3 MONeUeHHs POJUTEIICH.

KiroueBbie c10Ba: IETU-CUPOTHI; COLMAIBHO-TIENATOTMYECKas MOAACPIKKA; TpyIOHAs XKU3-
HEHHAsl CUTyalus; pOJAUTENIbCKAs OIEKa.

B HacTodiee BpeMsi colMagbHO-00pa3zoBaTelibHAs MOJJEPXKKA JAETEH, MOTEPSIBIIUX POJAU-
TEJIBbCKYIO OIEKY, OCHOBAHA HA B3aWMOJACHCTBUN IIKOJIBHBIX YUUTEIEH, @ UMEHHO IIOMOIb JIETSIM B
TPYJHBIX CUTYaIUsX.

OcHOBHOM 3ajadel, CTOALIEH Mepe CIELUANMCTaMU, OKa3bIBalOUIMMHM  COLMAJIBHO-
[earornyecKyo NoJepKKY, ABISETCS pa3paboTka Mep, HallpaBJIEHHbBIX HA MPEOJI0JIEHUE TPYIAHO-
cTel u npo0ieM, ¢ KOTOPbIMU B HACTOSAIIEE BPEMs CTAIKHBAETCS peOEHOK-CUPOTa ¢ TOUKH 3PEHHUs
€ro COLMAIN3aLNK, Pa3paboTKa U pean3anus CleHHaIbHBIX IPOTrPaMM, CIIOCOOHBIX KOMITEHCHPO-
BaTh JUC(YHKIIMOHAIBHBIA OMBIT U OOCTOATENBCTBA XKU3HU I€TEH-CUPOT U AeTel, ocTaBIInxcs 0e3
MOIIEYEHHS POJIUTEIICH.

Poccuiickas ®enepanus sBiaseTcs rocyAapcTBOM BCEOOIIEro 01arocoCTOsIHUS, MOJIMTHKA KO-
TOPOr0 3aKJIIOYACTCS B CO3JaHUU YCJIOBHH, 00€CIEUMBAIONINX JOCTONHYIO XKU3Hb U CBOOOIHOE
pa3BuUTHE JUYHOCTU (B cooTBeTcTBUM co cTarbell 7 Koncturymmum Poccuiickoit denepanun). B
KOHTEKCTE pealn3aliy rocy/1apCTBEHHON MOJUTHKU B MHTEpecax JieTeil oco0oe BHUMaHue yens-
eTcs 3alUTe UX KOHCTUTYLMOHHOIO IMpaBa Ha KHUJIHUILE, OCOOEHHO JEeTeN-CHUpPOT U JPYTuX JeTeH,
HaxOJSIINXCS B TPYIHOHN )KU3HEHHON CUTYAllVH.

IIpaBa u uHTEpECHl JeTeH-CUPOT U JIeTeH, OCTaBIIUXCs 0€3 MONEeUYeHUs! pouTeNneil, JOIKHBI
3alMIIATbCA OpraHaMu, CHEIHAIbHO YIIOJIHOMOUYEHHBIMHM ToCyqapcTBOM. OpraHbl ONEKH U IOoIe-
YUTENbCTBA OTOMPAIOT JIUI, KOTOPBIE BHICTYNAIOT B KAYECTBE ONEKYHOB U MONEUYHUTENEH, YCHIHOBHU-
TeJed, YCBIHOBUTENEH; 3alIUTa IPpaB U NHTEPECOB HECOBEPIIECHHOIETHUX OCYIIECTBISETCSA B CYAE,
IIPU HAJMYUHU TaKUX OPraHoB; 00ecreunBaeTcsi KOHTPOJb 3a MPEAOCTABICHUEM XWIbs U MPOKUBA-
HUS JIeTell B CEMbSX I'pa)</J1aH, 00ecleuynBaeTCsl UX COLMalbHas 3alluTa, 00y4eHHe, 3aHATOCTh U
MOJTHAsI UHTETpaLus B 0OLIECTBO.

C aT0i1 11enBI0 MPeAYCMOTPEHBI KOMITJIEKCHBIE MEphI Ha (eiepaliIbHOM YPOBHE, C LIENbI0 Qop-
MHUPOBaHMS U peau3alli TOCyJapCTBEHHOM MOJMTHKU B OTHOILIEHUM JIETEH, ocTaBIIUXCs Oe3 Io-
MOIIM POJUTENCH, a TaK)Ke 00ECTICUCHHSI UX COIMAIIbHOW 3aIUThl, 00YYEHUs, 3aHATOCTH M WHTE-
rpajibHasi HHTErpalys B 00IIECTBO.

[IpaBa nerelt, octaBmIMXcst 0€3 MOMEUYEHUs POAUTENEH, KOTOpble HAXOAATCS B BOCIUTATEINb-
HBIX, METUIIUHCKHUX, COLMAIBHBIX YUPEXKACHUSIX U APYTUX MOJOOHBIX YUPEXKIAECHUSIX, KaK MPaBUIIO,
COBITAJIAIOT C MpaBaMu JETeW, HAXOAIINXCA MOJT ONIEKOM.

Cornacho ct. 149 Cemennoro Konekca netu, norepsBIIMe POIUTENBCKYIO ONIEKY U HAaXOJs-
IIMECs B OHOM U3 ATHX YUPEKIACHUM, UMEIOT IIPaBo:

1. conepxaHue, BOCIUTaHNUE, 00Opa30BaHKE, BCECTOPOHHEE pa3BUTHE, YBaXKEHHE MX YeNOBeE-
YeCKOro JOCTOMHCTBA, 00eCIeYeHHe UX UHTEPECOB;

2. IPUYHUTAIOLIMECS UM aJTUMEHTHI, IEHCUH, TOCOOUS M IPyTrue COLMaIbHbIE BBIILIATHL;

3. coxpaHeHHe IpaBa COOCTBEHHOCTH Ha )KMJIO€ TIOMEILEHUE UM ITPABA MOJIb30BAHMSI KUIIBIM
IIOMEILIEHUEM, a IIPU OTCYTCTBUU >KMJIOTO IOMEIIEHHUS — Ha IOJyYE€HUE KUJIOTO IOMEIEHUs B
COOTBETCTBHUH C KWJIHMIIHBIM 3aKOHOAATEILCTBOM;
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4. NbroThl IpU TPYAOYCTPOUCTBE, TPEAYCMOTPEHHBIE 3aKOHOAATEIILCTBOM O TPYIE, [0 OKOH-
YaHUU NPEObIBAHUS B YKa3aHHBIX YUPEKICHUSIX;

5. oOuIeHue ¢ POAUTENSIMU U APYTMMH POJCTBEHHUKAMU, Ha 3alUTY MPaB U UHTEPECOB, HA
BBIPA)KEHHE CBOETO MHEHUSI.

Cpenu 3THX TIpaB 0COOCHHO Ba)KHO MPABO JIETeH Ha coep:kaHue, BOCIUTAaHUE, 00pa3oBaHHe,
BCECTOPOHHEE pa3BUTHE, & TAKXKE MPABO HA YBAKEHHE MX UYEJIOBEUYECKOTO JTOCTOMHCTBA U 3AILUTY
UX UHTEPECOB.

DT0 MpaBo SABISETCS UCUEPIBIBAIOIINM, U €T0 CYIIHOCTh OblIa pacKphITa U YKa3aHa B IIyHKTE
30 TumoBoro moyioxeHus: 00 BOCIUTATEIILHOM YUPEKACHUU JJIs IE€TEU-CUPOT U JIETEH, OCTABIINXCS
0e3 morneyeHus poaAuTesei, rae ObUI0 YCTaHOBIICHO, YTO YUPEXKACHHUS, JUILIEHHBIE CBOOOIbI, UMEIOT
paBo:

1. GecruiaTHOE CO/IEpPIKAHUE;

2. moxy4eHue oO1mero oOpa3oBaHus (HAYAIBHOTO, OOIIET0, OCHOBHOTO OOIIEro, CPeIHEro
(moxHOT0) 00IIET0) B COOTBETCTBUU C TOCYAAPCTBEHHBIMU 00pa30BaTEILHBIMU CTaHAPTAMU;

3. 3alIUTy CBOUX MPAB U UHTEPECOB;

YBa)K€HUE YEJIOBEUECKOr0 IOCTOMHCTBA;

cBO0OOAY COBECTU U MH(POpPMALUH;

YIIOBJIETBOPEHHUE MOTPEOHOCTH B YMOLIMOHAIBHO-IMYHOCTHOM OOIIIEHUY;

3aIIUTy OT BceX (GopM (PU3HUECKOTO U IICUXUIECKOTO HACHIINS, OCKOPOJICHUS JIMYHOCTH;
pa3BUTHE CBOMX TBOPYECKUX CIIOCOOHOCTEH M MHTEPECOB;

9. monyuyeHue KBaTU(UKAITMOHHOM TMOMOIIM B OOYYEHHH U KOPPEKIHIO UMEIOIIUXCS IMPO-
0JIeM B pa3BUTHUH;

10. oTABIX, OPraHU30BaHHBIN IOCYT B BHIXOJIHbBIE, IPA3AHUYHBIC U KAHUKYJISIPHBIC THU.

Copep:xanuie 1 oOyuyeHUE ACTEW, OCTABIIUXCS O3 MOMe4YeHUus poaAuTeei (3aKOHHBIX Mpen-
CTaBUTEJICH) B BOCIIUTATEIIBHOM YUPEXKIACHUH, OCYIIECTBIISIETCSI HA OCHOBE TOJIHOM TOCYIapCTBEH-
HOW MOJIEPKKH. DTOT Ba)KHBIA MPUHIMIN 3aKperuieH B 3akoHe B cT. 147 CK, ct. 50 3akona «O6
oOpazoBannmn» M 3akoHa «O COIMATBHBIX MOCOOUSAX Uil NETEU-CUPOT U ACTEH, OCTaBIIMXCS 0e3
MTONEYECHUS POTUTENEHN.

B cootBercTBuM co cT. 1 3aK0oHA O AOMOTHUTENBHBIX TAPAHTHUSIX COLMAIBHON 3aIMUTHI JIETEH -
CUPOT U JIeTeH, OCTaBIIUXCS Oe3 MOMeueHus: poauTeNe, Mol BCEOObEMITIONIEH TOCyIapCTBEHHOM
MOJIEPKKON JIETeH-CUPOT M JETeH, OCTaBIIMXCS O€3 MONeYeHUs] pOoAUTENeH, ITOHUMAETCS TPEeIo-
CTaBJICHHE UM OECIJIaTHOTO MUTaHUS OECIJIaTHO BO BpeMs WX MpeObIBaHUA B IITATE. WIH B COOT-
BETCTBYIOIIEM MYHHUIMIIAJIFHOM YUPEKICHUU KOMIUIEKT OACKIbI U 00yBH, OecriaTHOE OOIIeKH-
THE U OeCIIaTHOE MEIUIIMHCKOE 00CITyKUBaHHUE.

Peanuszanus ux npasa Ha cojepkaHue, ooOpa3oBaHue, 00pa3o0BaHUE U BCECTOPOHHEE pa3BUTHE
J€TbMHU B BOCIUTATEIBHBIX YUPEKICHUSAX B 3HAUMTEIBHOW CTENEHHM 3aBHCHUT OT IEpcoHaja yupe-
XKICHUS U OT TOTO, CO3aHbI JIW OJArONPHUATHBIE YCIOBHS B HETIOCPEIACTBEHHON OJM30CTH OT MOpTa
MIPUTTUCKH.

[TosrTomMy ocoboe BHIMaHUE yaesIeTcs 0TO0pY paOOTHUKOB B BOCIIMTATEIILHOM YUPEKICHUH,
KOTOpBIE MOTYT BBITMIOJIHATH 33/1a4M 110 OOYYECHUIO JETeH-CUPOT U JIETeH, OcTaBIIUXCcs 0e3 morneyde-
HUSl pOAMTENEH, B COOTBETCTBUM C UX MpodeccnoHalbHOM U 00pa3oBaTenbHOM KBaTU(UKAIIMEH.
Jluua, ns KOTOPBIX 3TO 3alPElICHO MO IOPUIMYECKUM WIM MEAUIUHCKUM IPUYUHAM, a TaKkKe
JUIa, OCYXKICHHbIE 32 ONPEEICHHbIE MPaBOHAPYILEHUS, HE MOTYT 3aHUMAaThCsl 00pa30BaTEIbLHON
JesITeIbHOCThIO Ha 00BEKTE.

Takum 00pa3om, yUIpexJaeHUs COIMHAIBHOTO OOCITYKHUBAHUS ISl TETEH-CHPOT, OCTABIIUXCS
0e3 MmomeveHus poAWTENeH, mpeaiaraloT Ha JaHHOM ATarne MUHUMAIbHO HEOOXOAUMBIN YpOBEHB
COIMAIPHON pPeaOUIMTAlMU U COLMAIIBHBIX YCIIYT JJISl BCEX JieTel B chepe uX AesATeNbHOCTH. TeM
HE MEHee, He3aBHCHMO OT YPOBHS M KauecTBa pa0OThI ATHX YUPEKJACHUI, OHU HE MOTYT 3aMEHUTh
pebeHKa moTepeit HaCTOSIICH «HACTOSIIIEH» ceMbH. BOT mmoyeMy B HaIlleM COBPEMEHHOM OOIIEeCTBE
npobiemMa «CeMEeHHOW» COIMATbHON CTPYKTYPBI IeTeH-CUPOT U JETEeH, OCTaBIINXCS 0€3 MOTeYEeHUs
poauTenen, BHOBb OCTPO CTOUT.

XN
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XAPAKTEPUCTHUKA JIMYHOCTHU NPECTYITHUKA ITPU PACCJIEAOBAHUSA
NPECTYILJIEHUI, CBA3AHHBIX C HAPKOBU3HECOM

3ybauexk Apmém Cmanucnasosuu

mazucmpaum Poccutickozo 2ocyoapcmeenno2o nedazo2uieckoz2o yHugepcumema
um. A.U. I'epyena,
P® 2. Canxkm-Ilemepbype

Kak u 3HaHue nmpeameTa MpecTyNHOIO MOCSraTeNbCTBa, 3HAHUE JIUYHOCTH MPECTYIHUKA WI-
paeT BaXXHYIO pPOJib B PacCiI€OBaHUM MPECTYIUIEHUH, CBA3aHHBIX C HapKoOuU3HecoM. B nenom, co-
BEpPILEHHbIE NPECTYIJICHUS JAaHHONW KaTeropuu INPUHATO CUUTATh, KaK IMOTEHIMAIBHO T'PYIIIOBBIE.
Jle¥icTBHsI TPYIIIBI JIUL 110 NPEABAPUTEIBHOMY CTOBOPY PacCMaTpUBAIOT KaK NOTEHLUUAIBHYIO Op-
raHU30BaHHYIO TPYIIY, & OPraHU30BAHHYIO IPYIIY — KaK NOTEHLUAIbHOE MPECTYIHOE COO0IIe-
CTBO.

JIuna, Bxoasmme B mpectynHble ¢opmupoBanus B chepe HOH ¢ ogHON CTOpOHBI MMEIOT
pasHbIe COLIMAIIbHBIE, IPABOBBIEC U IICUXOJIOTMYECKHUE XaPAKTEPUCTUKH, HO NTOCKOJIBKY JIBUKET UMU
€lMHas cuia I0J Ha3BaHUEM HAPKOTHKU U JKeJaHWe OBbICTPO U JIETKO 3apadoTaTh EHBbIH, BEIb
HapKOOM3HEC SABISAETCA OJHUM U3 CaMbIX IMPUOBUIbHBIX BUJ0B HE3aKOHHOM nesTensHoCTH. 1o aTuM
npu3HaKaM (GOpMHUPYIOTCS CIUIOYEHHBIE HAPKOCOOOIIECTBA.

Ha ocHOBaHMHM M37I0’KEHHOT'O U B LIEJSAX YA00CTBA XapaKTEPUCTHKHU JTUYHOCTH MPECTYITHUKOB
MOYKHO KJIacCU(UIIUPOBATh, HAIPHUMED, [0 KPUMHHAIBHON (PYHKITUH:

1. Hcnonuurenu:

® [IOCTaBUIMKHU IIPEKYPCOPOB, & TAK)KE U3TOTOBUTENHU (IIPOU3BOJIUTENN), KOTOPHIM OTBEICHA
ocobasi posb B HAPKO(POPMUPOBAHUSX HIPAIOT CIEHUAIACTHI-XMMUKH, KaK €IIe WX Ha3bIBAIOT
«Ipar-au3aiHepb»: TO €CTh JIMIA, KOTOPbIE 3aHUMAIOTCSI CHHTE30M TE€X CaMbIX HOBBIX BHUJIOB IICH-
XOaKTUBHBIX BEILIECTB, JUOO M3MEHSIOIIME XUMHUYECKYI0 (OpMYsbl M3BECTHBIX HapKOTUKOB. [lo-
CKOJIbKY 3a IOCJIeIHUE Tofibl cuHTe3upyercs Bc€ Oonbiie HIIB, nemaercs BBIBOA O TOM, YTO Ta-
JAHTJIMBBIE XUMHUKH, HE HAIIEIIINE CBOCH POJU B «KJIACCUYECKOW» Cpejie, 3aHsIM CBOOOIHYIO
HUIIlY B KpUMHHAJIBHOM OOIIECTBE, TJI€ OKa3aIMCh BeChbMa BOCTPEOOBaHBDI.

® Kypbepbl («OKCIIETUTOPBD»), COBITUYMKHU (KPYITHOOIITOBBIE U MEIKOOIITOBBIE), COAEPIKATENIN
MIPUTOHOB — <JIMIIA, OCYIIECTBIISAIOLINE JECHCTBHS MO MOJACPKAHUIO UCHOJIB30BAHUS KaKOT0-THO0
(’KUJIOTO WJIM HEKUJIOT0) MOMEIIEHUSI C LEJIbI0 CUCTEMAaTUUYECKOT0 €ro MpeloCTaBIeHNs HapKoMa-
HaMm U1 NoTpeOIeHNs: MMU HApKOTHYECKUX CPEJICTB MIIM ICUXOTPOIHBIX BellecTB» [6, c. 888].

® «(CMOTpAIIUE» — NPEACTAaBUTEIN PYKOBOAUTEIEH B MecTaX cObITa HAPKOTUYECKUX CPECTB
[1, c. 14], kaccupsl; «<KOPPYNTEPHI» - CHEIHUAINCTBHI IO MOAKYIY JTOJPKHOCTHBIX JIUIL.

OCHOBBIBasICh Ha IaHHOM, MOYKHO CJI€JIaTh BBIBOJ O TOM, YTO KOJIMYECTBO JOJDKHOCTEH M TO-
SIBJICHHE HOBBIX BaKaHCHI HaNpsSMYIO 3aBHCHUT OT CTENEHU OpraHHU3alMK IPECTYIHOI0 COO0IIeCcTBa
U CTPEMJICHHHU €T0 JIUAEPOB K PACHIMPEHUIO c(ep BIUSIHUA U YBEIUYSHUIO TPUOBLIH.

2. Iloactpekarenu: — BEpOOBIIMKH, PACIPOCTPAHUTENN «pPEKJIaMbD» — JIHILA, OecIIaTHO
IpeJulararlye oJypMaHUBalOIIKeE BEIECTBA Ha MPOOY;

3. Cneumanuctel: — «Oyxraiarepay — JUIA, B BEICHUU KOTOPBIX HAXOAATCS CPEICTBa Mpe-
CTYIIHOM OpraHu3aluu:

B napkocooOmiecTBe, OpraHn30BaHHOM I IOCTaBKM KokanHa u3 KomymOuu TpaH3uToM ue-
pe3 Poccuto B ctpanbl Adpuxu u EBpomnbl, 6601 cBOi Oyxranrep Bonrepe, cuntaBmmiics «mpaBo-
BOM pykoi» muaepa Onera TutoBa. B To Bpemsi, Korjga OCHOBHBIE WIEHBI 3TOM MPECTYIMHOW OpraHu-
3allMU PUTOBOPEHBI CYJIOM K JUTUTENbHBIM (0T 18 10 22 51eT) cpokaM 3aKiIF0UeHHs, JHIIb 3T JBOE
ocTaroTcs Ha cB00O/Ie, 3a CUET HAIMYUS B UX PYKaX JOXOJO0B OT MPECTYITHOM eATeIbHOCTH.

® [IPOrPaMMHMCTHI, BBITOJIHSIONINE PA3TUYHbIC (QYHKIIUHU:

e pa3MelleHHe PeKJIaMbl: Ha CTeHaX BJOJIb aBTOAOPOTH, acaybTe B mapke, 3a0opax, COIu-
AJIHBIX CETSX U JaKe B COOOIICHUSAX MOMYJISIPHBIX MECCEHKEPOB [5] MOKHO YBUAETH pa3iIMyHbIC
OOBSIBIICHUS 110 NMPOJAKU HAPKOTUKOB, U1 MOKYIKH KOTOPBIX JOCTaTOYHO IO3BOHUTH IO TeJle-
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(hOHHOMY HOMEpY, TIe OTBEYAET «IIEPBBI OCBOOOIMBIIHIICS OmepaTopy», a «Bail 3BOHOK OuYeHb
BAYKEH» 11 «TOPIOBLIEB CMEPTHIO;

® CO3/J]aHUE CAaNTOB, CHEIUATU3UPYIOMINXCS Ha MpoJake HApKOTUKOB: B stHBape 2017 rona
penakius uHTepHeT-razeThl «47 Newsy Kynuia uepe3 uHTepHeT-marazut «Hydray, goctymn B koTo-
PBIN OTKpBIBAe€TCS TOJIBKO YEpe3 3aKPBIThII HHTEpHET Opay3ep «Tor», moiarpamma HapKOTUYECKOTO
cpencTB — MedeapoH (4-MeTUIIMETKaTUHOH), BCETO JIMIIb 32 «I1apy ThICAY U Mapy 4acoBy [§].

e oOecneueHne 00OpOTa JEHEKHBIX CPEJCTB B BUPTYaJbHBIX IUIATEKHBIX CUCTEMaX, C IIe-
JIBIO JIETAIM3ALMU [IPECTYITHOTO JOXO0/1a.

4.  OpraHu3aropsl:

® (HOBUYKW» — JIUI[A, BIICPBHIC 3aHSIBIINECS HAPKOOM3IHECOM;

e npodeccHoHalbHBIE MPECTYMHHUKH, TO €CTh JIMIA, UMEIOIIUE MPECTYNHYIO Cleuann3a-
LU0, I€ATEIbHOCTh KOTOPBIX «...HOCUT YCTOMUMBBIN IMOCTOSHHBIN XapaKTep U CIYXUT OCHOBHBIM
WM CYIIECTBEHHBIM JIONOJIHUTEIBHBIM HCTOYHMKOM J0X0A0B» [3, c. 329], yacTo BBICTYyHaroT B
POJH JIUJEPOB MPECTYIHBIX COOOIIECTB, MOCKOIBKY IMOYYMIH IPECTYIHBIN OMBIT, TOUMEIN CBS3H
B KpUMUHAIBHOM MHUPE, 3HAIOT METOJIbI U CIIOCOOBI pabOThI MPABOOXPAHUTEIBHBIX OPTaHOB.

Ecmu paccMoTpeTh 00BEKTHBHYIO CTOPOHY JMYHOCTH mpectymHuka B cepe HOH, To, vare
BCEr0, UMM SIBIISIIOTCS JIMIIA MY>KCKOTO 1oJjla B Bo3pacte 25-55 jer, uMerolmue MoJIHOe CpeaHee
obmiee U cpeaHecnenuaabHoe oOpa3zoBaHue, 0e3pabOTHBINA WM pa0OTAIONIUN HA TSHKEIION Majo-
oruraynBaeMou padote [7, c. 15], cocrosmuii B ceMEeHHBIX WU (PaKTHUYECKUX OpayHBIX OTHOIICHH-
ax (14,2%), no HaumoHanbHOCTU pycckuil (52,2%) [4 c. 10], sBisiromMiicss MECTHBIM T'OPOJCKUM
KUTEJIEM.

BbIcOK000Opa30BaHHBIME 3a4aCTyIO SIBJSIFOTCS JIMIIB JIMJEPHl U OPraHU3aTOPBl HApKO(POpMHU-
pOBaHUl — MY>KUMHBI B Bo3pacTte 10 40 jeT, He UMeroIIe CyauMOoCTel, ropoxane [1, c. 14].

Hecmotps Ha TO, yTO y OOJIBLUIMHCTBA JIUL], YIOTPEOISIOUIMX HAPKOTUKH, HET HUKAKUX IPO-
6nem ¢ ncuxuko, FO.M. AHTOHSIH OTHOCUT MX K YHUCIY JIMI] C ICUXUYECKUMH aHOMAaJUSIMHU, T.€. C
«paccTpoicTBaMM NCUXUYECKON JEeSATENIbHOCTH, HE JOCTUTTIMMHU IICHUXOTUYECKOTO YpPOBHS U HE
HCKJIIOYAIOIIMMHU BMEHSEMOCTH, HO BJIEKYIIMMH JIMYHOCTHBIE U3MEHEHMSI, KOTOPbIE MOTYT IpHBE-
CTH K OTKJIOHSIIOIIEMYCS MOBeeHUIO» [2, ¢. 9]. B HeKoTOpbIe MpecTynHbIe OpraHu3anuu B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHUECKUX CPEJCTB BXOAT KCHIUHBI B Bo3pacTe 25-30 net, uMeroniue
HEMNoJIHOE cpefHee o0pa3oBaHue, 0€3 MOCTOSHHOIO UCTOYHHUKA JJ0X0/1a, HE3aMY)KHHE, HO MIPH 3TOM
MMEIOIINE JIeTel, MO HAIMOHAJBHOCTH PYCCKHUE, MPOKUBAIOUIME B TOPOJIe, HAPKO3aBHCHMBIE.
JKeHmuHbI BCTyNaOT B M0I00HBIE MTPECTYIHBIE COOOIIECTBA TOCKOJIbKY OTPHUIIAIOT OOLIEPU3HAH-
HBIE COLIMAJIbHBIE IEHHOCTH U CTPEMSITCS] IOBBICUTH CBOO 3aHUKEHHYIO CAMOOIICHKY.

Cpenu nun, HaXOASIIMXCS HAa BBICOKOM U CPEIHEM YpOBHE IPECTYIHON Hepapxuu B cdepe
HOH, naubonee sipko BBIpaXEHBI CIEAYIONIUE YEPThI XapakTepa: BIACTOIIOOHE, CTpEMJICHHE K
YIOBJIETBOPEHUIO CBOMX MOTPEOHOCTEH C MOMOIIBI0 HAUMEHBIINX 3aTpaT ((PU3MUECKUX, YMCTBEH-
HBIX, MaTepUATBHBIX), 00s3aTETLHO HATUYHUE OPTaHU3aTOPCKUX CIOCOOHOCTEH, a TakXKe yMEHHUe
BHYIIIUTH aBTOPUTET Y OPraHU3aTOPOB HAPKOCOOOIIECTB.

OnHako, cpeau noTpeduTeneit 3anper€HHbIX BEIECTB COCTABIISIOT JIHUIIAa B Bo3pacTe oT 16-24
net. Jlns Takux THUIOB JMYHOCTEH XapaKTepHbl HU3KHM 00pa3oBaTeNbHBIM YPOBEHb, HEOJIArormno-
Ty4yHas ceMeiHas 00CTaHOBKA, KOH(MIMKTHOCT C OKPYKAIOIIMMHU, paHHEe 3HAKOMCTBO ¢ TaOaKoM U
QJIKOTOJIEM, BXOXK/IEHUE B CTUXUHHBIE IPYNIHUPOBKA HECOBEPIIEHHOJIETHUX M MOJOJEXKU C acOLHU-
QJIbHBIM TIOBeIeHHEM. JKenaHneM MpoBOIUTE BpeMs B KIy0axX M Pa3IMYHBIX «TYCOBKAX», MOCKOIb-
Ky yInoTpeOJieHre pa3InyHbIX CTUMYJISATOPOB MPUIAET 3apsiji SHEPTUH U U (DOPHUIO.

Cpenu HUX HEMallo CYAMMBIX 3a COBEpIIeHUE pecTyruieHni kak B cpepe HOH Tak u 3a men-
Kkue Kpaxu. Kak nmpaBuio, 3To Juna ¢ OrpaHnYeHHbBIMH UHTEpECaMu, 3aHUMaroIuecs OecuenbHbIM
BPEMSANPENIPOBOKACHUEM, HE YMEIOLINE OPraHU30BaTh CBOM JJOCYT.

[TonBoas UTOT, MOKHO ClieJaTh BBIBOJ O TOM, YTO OCOOEHHOCTBIO TUYHOCTH MPECTYIHUKOB B
chepe HOH sBnsieTcss moBbIlIeHHAs OOIIECTBEHHAs OMACHOCTh, CBS3aHHAs MO0, Kak MPaBHIIO,
noTpebiieHneM UMM HapKOTHKOB HE MO0 Ha3HAYEHMIO Bpaya, 100 ¢ MHBIMU KOPBICTHBIMU MOTHBA-
MU, KOTOpbIe (POPMUPYIOT MOTHBAIIMIO HA COBEPIICHUE MPECTYTUICHHIM.
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I'OCCJIYXBA: IIOHATUE, CUCTEMA, IIPOBJIEMBbI

3viouna Examepuna Cepzeeena

cmyoenm, Opaogckutl cocyoapcmeaennsiii ynugepcumem umenu M. C. Typeenesa,
P, 2. Open.

AHHOTAIUSA. AKTYaJIbHOCTh JJAHHOW TEMBI MOATBEPKIAETCS HEOOXOAMMOCTBIO JaIbHEUIIIIX
npeoOpa3oBaHuil B cepe rocyJapCTBEHHON CIyKObl. AKIIEHTUPOBAaB BHUMAaHHE Ha IMpoliieMax
MIPaBOBOTO PETryJUPOBaHUS TOCYIAPCTBEHHON TPAXKTAHCKON CITY>KObI, MOBBIIIEHUH OTKPBITOCTH U
JOCTYIHOCTH HMH(OpMaLUKU O TOCYJapCTBEHHOH ciyx0e, MPOTHUBOJICHCTBUU KOPPYIIUU, COOTHO-
IICHAW aIMUHUCTPATUBHOTO M CIIy’)KEOHOTO MpaBa, OTMEUYEHBI MOJIOKHUTEIHLHBIE MOMEHTBI MPEI-
CTaBJICHHOH pabOTHI.

KuroueBble cjioBa: TocyapcTBEHHAs cliyk0a, pehopMUpOBaHHUE.

locynmapcTBenHast TpakaaHckas cirysk6a Poccuiickoit ®enepanuu - BUJ TOCYIapCTBEHHOU
CIIyKObl, IIpecTaBistomell co0oi nMpodeccuoHaNnbHYI0 CIYyKEOHYIO JesTeIbHOCTh I'pakaaH Poc-
cuiickoil @enepanyy Ha JOHKHOCTIX TOCYAapCTBEHHOM IpaxaaHcKol ciayx0bl Poccuiickoit ®ene-
pauuy 1o OOeCHEeYeHMIO HCIOJIHEHHsI MOJHOMOYMH (eliepanbHbIX TOCYyJapCTBEHHBIX OPraHoOB,
rOCYJapCTBEHHBIX OpraHoB cyOBekToB Poccuiickorr ®Dexpepanuu, Wi, 3aMEMIAIONIMX TOCYIAp-
CTBEHHBbIE NOJDKHOCTH Poccuiickoit @enepanuu, U ML, 3aMELIAIOIINX TOCYJapCTBEHHBIE JOJDKHO-
ctu cyosekToB Poccuiickoit @eneparu [3].

I'ocynapcTBeHHas ciyk0a MpeacTaBisieT co00i CI0XKHYIO CUCTEMY, NPUHLIUIIBI KOTOPOH 3a-
kperieHsl B Koncrurymun Poccuiickoit @enepannu u B @enepanbHbIX 3aKoHaX. DPPEKTHBHAS UX
peanu3anys BO3MOXKHA TOJBKO B KOMILIEKCE: COOIIOACHNE OJHUX CHOCOOCTBYET peanu3aluu apy-
TUX U HA00OpOT.

B pamkax maHHOro McciefoBaHHMs OOpaTUMCS K HPUHIMIYY OTKPBITOCTH U JOCTOBEPHOCTH
roCy/IapCTBEHHON CIyXObl, OOIIECTBEHHOMY KOHTPOJIIO, @ TaKXK€ K MPUHIUIY OObEKTUBHOIO HH-
(dbopmHpoBaHUs 00LIECTBA O IEATENFHOCTH TOCYAAPCTBEHHBIX CIyKaIlUX. BecbMa HeoJTHO3HAYHBIH
MPUHLMIT OTKPBITOCTH 3a4acTylO0 CIIO0XXHO TPaKTOBaTh ONpENeNeHHbIM o0pa3zoMm. OH B Ooiblieil
CTENEHN KacaeTcsl TrOoCyAapCTBEHHOW TPakJaHCKOM CIyXObl, a Takke UMEET MHOIo OOILero c
MPUHIIMIIOM JIOCTYITHOCTU MH(OpPMAaLIUU O TpaKIaHCKOU ciryx0e[3].

[IpoGnembr pedopMUpOBaHUS TOCYIApPCTBEHHON cimy)O0bl Poccuiickoit deneparnu, 0603Ha-
YeHHbIE B KAUECTBE OJHOTO M3 BaXKHBIX HANpaBICHHUI roCyAapCTBEHHOW MOJMTUKH €lle B Hadaje
2000-x rof0B, OCTAIOTCS aKTYaJIbHBIMU U CETOJIHS U MPHUBJIEKAIOT K ce0e BHUMAaHUE MHOTHX HCCIIe-
JOBaTEIJIEH.

Pa3Butue coBpeMeHHO! rocyjapcTBeHHOH ciy»k0bl uaet B Poccuiickoit denepannu B Henpo-
CTBIX YCJIOBUSIX.

[Ipeononenue TpyHOCTEH, BEI3BAHHBIX KaKk OOBEKTUBHBIMHU OOCTOSITENILCTBAMHU, TaK U CyOb-
eKTUBHBIMH (pakTOpaMu, TpeOyeT MIyOOKOTO HAYYHOTO OCMBICIICHUS TIPOIECCOB, MPOUCXOISAIINX B
roCyJapCTBEHHOM ciyx0e.

[Ipy >TOM HeEmpeMEeHHBIM YCJIOBHEM YCIENIHOIO BBINOJHEHHS TOCYJapCTBEHHOM Ciryx00i
BO3JIOKEHHBIX Ha Hee (DYHKIMH ABIsIeTCS HATMYMe KBATH(UIIMPOBAHHOTO KaIpOBOT0 KOPITyCa.

B nenom rocynapctBenHas ciyx0a J0KHa oOecreunBaTh COIMAIbHYIO CTaOMIBHOCTD, 0€3-
OIacHOCTh, 3((PeKkTrBHOE PYHKIIMOHUPOBAHHE BCel MHPPACTPYKTYPHI, HEOOXOIUMON Ui pa3BU-
THS SKOHOMHKH, pabOTy yUpekIeHUI HapOAHOro 00pa3oBaHUs, TPAHCIIOPTA U BCETO, YTO HYKHO
111 o0ecTiedeHuns )KU3HU O0IIeCTBa.

l'ocynapcTBeHHas ciayx0a JOJKHA UTPaTh TJIaBHYIO POJIb B IOCTHXKEHUU MPEAYCMOTPEHHBIX
Koncruryuueii neneit. OHa HeceT OTBETCTBEHHOCTh 32 COXPAaHEHHE IEMOKPATHUECKOW CTaOMIIbHO-
CTH ¥ COOJIIO/ICHHUE TPUHITUIIOB TIPABOBOTO TOCYIaPCTBA, 32 00ECTICUCHHE MPaB U CBOOOI IPaK/IaH.

l'ocynapcTBeHHas ciyx0a 00si3aHa MPETBOPSTH B JKU3Hb ONPEACSIeMYIO JEMOKPATHYECKUM
IIyTEM BOJIIO TOCYIapCTBa.
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Cpenu ¢akTopoB, CYIIECTBEHHO CHIDKAIOMIMX 3(PPEeKTUBHOCTD KaapoBoi paboThl B 06IacTu
rOCY/IapCTBEHHOW CITY>KOBI, OTHOCSITCS: YacThle OpraHU3allMOHHBIC EPEeMEHBI; HEIOCTATOUYHO BbI-
COKMI ypOBEHb OpPraHM3alMU BBHINOJHEHHS MPUHUMAEMbIX pPELICHHUH; ciabas pa3pabOTaHHOCTD
HOPMAaTHBHO-IIPaBOBOI1 0a3bl AEATEILHOCTH, MEKBEIOMCTBEHHOE M BHYTPHBEJOMCTBEHHOE TyOJIH-
poBaHue paboTHI.

Hcxons U3 mpOTUBOPEYMBOTO PA3BUTHUS PA3IMUHBIX Cep KUIHEACSITEIbHOCTH POCCUHCKOTO
o0IIecTBa, MOTPEOHOCTH UX Pa3pelleHUs aKTyalbHOE 3HAUYEHHE NMPUOOpPETaeT MOJHSATHE Ha Kaue-
CTBEHHO HOBBII YPOBEHb KOHTPOJISI B CHCTEME TOCYJapCTBEHHON CITYKOBI.

K akTyanpHBIM €ro 3ajayaM B HACTOSAIIEE BPEMSI OTHOCSTCS: ONpEICNCHHE ONTHMAaIbHOCTU
Ipe/eoB KOHTPOJIS B paboTe pyKOBOAUTENS; 00beM HH(OopManuu; 0O00CHOBaHUE KPUTEPHEB OLICH-
KU KOHTPOJIBHOHM JEATENbHOCTH; MOJHOTa M aJEKBATHOCTh €€ MPABOBOIO M OPraHU3AIlMOHHOTO
obecnieueHus; ONTUMU3AHA HOPM U METOOB.

ITpu sTOM B (poKyce NesITeTbHOCTH KOHTPOJIBHBIX OPTaHOB JIOJIKHBI HAXOJUTHCS MPOOJIEMBI
MaTepruaIbHO-TIPOU3BOICTBEHHON U COIMATIBHOM Cep pasBUTUS POCCHIICKOTO 00IIECTBA.

Crnemyer OTMETHTb, YTO BaXKHBIMU NPUHIUIIAMU pehOPMUPOBAHHS TOCYIAPCTBEHHON CITYXK-
OBI SIBJISIFOTCS €€ PeHTA0eIbHOCTh U IIPOCTOTA YIIPABIICHUSI.

l'ocynapcTBo 00si3aHO Oepedb JEHBIH HAJOTOIUIATENBIIMKOB W HE JIOJDKHO TPATUTh MX Ha
IPOrpaMMBbl, KOTOpPBIE HE AAIOT HE0OXOIUMOT0 SKOHOMUYECKOTO U MOPAIILHOTO 3P PeKTa.

Takue mporpamMMbl TOJIKHBI 3aKPBIBATHCS, a JIEHBI'W JOJDKHBI OBITH BO3BpAIEHBI B OFOJIKET.
[TpaBuTenbCTBO 00513aHO SKOHOMUTH CPEJICTBA M HA CBOE COOCTBEHHOE CO/ICPIKAHHE.

DTO [OCTUraeTcsi pa3HBIMH CIOCOOAMU: MOJEPHU3AIMEH YIIPaBICHYECKUX CTPYKTYpP, COKpa-
[IEHHEM IITaTOB Pa0OTHHMKOB, JEIEIMPOBAaHUEM YacTU (DYHKIMH YaCTHBIM KOMITAaHHSIM, MOBBIIIE-
HUEM CTOMMOCTH YCIIYT ¥ TOBApOB, MPECTABISEMBIX TOCYIAPCTBEHHBIM CEKTOPOM.
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PA3BUTHE IIPABOBOTI'O PET'YJIMPOBAHUSA ®U3NYECKOMN KYJIbTYPHI
H CIIOPTA

Kynpuuenxoe Anexcanop Onezoeuu

cmydenm, Poccutickuii cocyoapcmeennwiii yHusepcumem npagocyoust Ilpusondicckuti gpunuan
P®, 2. Husxcnuii Hoseopoo

XapakTepusysl IpaBOBbIE BONPOCH! (PU3HUYECKON KYJIbTYPHI M CIIOPTA, HEJIb3sl HE IPUHUMATh
BO BHMMAaHUE HENPEPBIBHOCTh UCTOPUYECKOIO PAa3BUTHUSA 3TOIO SIBJICHHUsS, dBOJIOLMM CIOpPTa B Iie-
JIOM.

[lepBbIM MUCEMEHHBIM HCTOYHUKOM, B KOTOPOM TOBOPHUTCSA O JPEBHUX (PU3UUECKUX YIPAXK-
HEHMSIX, SIBJIAETCS IepBasi JpeBHepycckas Jietonuch «lloBecTh BpeMEHHBIX JieT», KoTopas Obuia
Hanucana B Havyane XII B. moHaxom Kueso-Ileuepckoro monacteips Hecropom. B 310l kHure
TOBOPUTCSI, YTO MPEIKHU PYCCKUX - PalUMHUUH, BATUYM U CEBEPSIHE -XKMJIU B JiecaX, HO B CBOOOIHOE
OT pabOoTHI BpeMs yCTpanBaId UTPHUIIIA MEXKIy CElTaMy, Ha KOTOPHIE CXOAMIINCH IIOYTH BCE JIFOJU OT
MaJia JI0 Beluka. Bo BpeMsi Urpuil] IPOBOJMIIMCH COCTSA3AHUS B Pa3IMUHBIX IPBDKKax, 6opboe, py-
KOTAINIHOM 00€e, «MeIBEXbei 00phOe», Urpax ¢ 6erom, CTpenbOe U3 JyKa, KOHHBIX CKauKax | JIp.

MaccoBoit HapoHO# hopmoil pusnmueckoro Bocnutanusi Ha Pycu Obutn Kynaunsie Oou. Pasz-
Me)XeBaHUe O0pbOBI C KyJIa4HBIM 00€M MPOXOAMIIO HA MPOTHKEHUH JUTUTENIbHOTO BpeMeHH. [loTpe-
00BaJIOCh HEMAJIO BPEMEHH JIsl TOT0, YTOOBI 3alpeT Ha yaapbl B 00ppOe cTan oOIEeNnpUHATHIM TO-
JIO’)KEHUEM, TIOBCEMECTHO BOIIIE B O0ObIYAil.

Cama wucropus CHOPTHUBHOro IpaBa Poccuu TpaguIIMOHHO paccMaTpUBAEcTCs, HauyMHas C
XVIII B., xorga OblIM U3AaHBI IEPBbIE HOPMATHUBHBIE NPABOBBIE AKThl, PETIIAMEHTHUPYIOLUE OCHO-
Bbl PYCCKOW HALlMOHAJIBbHOI CUCTEMBI BOCHHO-(PU3MUYECKON MOATOTOBKU U BBOJMBILNKE (pru3HUecKoe
BOCIIUTAHHE B CHCTEMY JABOPSIHCKOTO 00pa30BaHMA.

Kpome Toro, CTOUT OTMETUTH, YTO K Hadary XX B. B Poccuu 3apokaaroTcsi 1 HAaUMHAIOT CBOE
pa3BUTHE MHOTHE COBPEMEHHBIE BHJIbI CIIOPTA, MO KOTOPHIM MPOBOASATCS HAallMOHAIbHbIE MEPBEH-
CTBa, CO3/Ial0TCS BCEPOCCUMCKHUE CIOPTHBHBIE OpraHu3anuy, Poccus HaUMHAET aKTUBHO y4acTBO-
BaTh B pab0Te€ MEXKIYHAPOIHBIX CIIOPTUBHBIX o0beauHeHU. B 1908 r. pycckue JerkoaryieTsl BbI-
XOIAT Ha MEXKIyHapoaHyro apeHy. B udactHoctu, Poccuiickue cnopremensl [ JIuna
u A. IlerpoBckuil npuHUMaroT yyactue B Onumnuiickux urpax B JIoH10He, HO HEey1auHO.

C nauvana XX B. [lapckoe IIpaBUTENBCTBO NBITAETCS YPETyIUPOBATh OTACIBHBIE BUBI CIIOP-
TUBHBIX NpaBooTHoweHui. Tak, B 1904 r. MunucTepcTBO HapOAHOTrO MpocBeleHus ugaer Lup-
KyJsip «O co3aaHNuU BpaueOHO-CAaHUTAPHOTO OTJIENNay, OTBEYAIOUIEero 3a (U3NYeCKoe BOCIIUTAHUE U
310poBbe MKOIBHUKOB. B 1910 r. naps Huxomnaii 11 moanuceiBaet Yka3 «llomoxxeHne o BHEIIKOIb-
HOM MOJTOTOBKE PYCCKOM MOJIO/IEkKH K BOeHHOM cimyx6e». B 1911 u 1913 rr. co3natorcs aBa Kpyr-
HBIX OpPraHa YIpaBJE€HUs, OCHOBHAs L€lb KOTOPBIX - PEryJMPOBAaHWE OTHOIICHWW, CBSI3aHHBIX C
¢usnyeckuM BocruTaHueM U crnoptoM. IlepBbiif u3 Hux - Poccuiickuil OMMMIUHCKUI KOMHUTET,
KOTOpBIM OblT 00pa3oBaH B CBSA3M C HayajioM ydacTusi Poccun B MexIyHapoJHOM OJIMMIIMICKOM
JBMKEHUH, a CO3JIaHie BToporo - KaHIenspuu riaBHOro HaOIroAaronero 3a Gu3nyeckum pa3BuTH-
€M HapojoHaceneHus Poccuiickoit mMmmepun, KOTOpoe ObLI0 OOYCIOBICHO IUIOXOW (DU3MUECKOU
IIOATOTOBKOM MOJIOZACHKH.

BecbMa 3HauMTeIBHBIM HOPMATUBHO-IIPABOBOM MaTepuai B cepe cropra OblI HAKOIUIEH B
[IEPUOJI COBETCKOU rOCYJapCTBEHHOCTH.

dopMHUpoBaHUE OPraHU3aLMOHHO-YIIPABICHUYECKUX OCHOB COBETCKOM CHUCTEMBI (PU3UYECKOTO
BOCIIMTaHMSI HA4YaJIOCh C BBEJECHUS B HEW T'OCYIApPCTBEHHBIX OPraHOB YIPAaBJICHUS, AEATEIBHOCTD
KOTOPBIX CTPOMJIACh MO MPUHLUIY MOJAYMHEHHOCTH HMKECTOSAILIUX OPraHU3aIMil BBIIIECTOSIINM.
Tak, B 1918 r. BnepBble 3a Bcio uctoputo Poccuiickoro rocynapersa popMupyercs caMoCTOSTeNb-
HBII Oprad ympasieHus ¢eaepalbHOro ypoBHS - [J1aBHOE ympaBiieHHE BCEOOIIEro BOCHHOTO 00Yy-
4yeHus1 1 popMUPOBaHUS pe3epBHbIX yacTeil KpacHoit Apmun.

B 1nieniom coBeTckumii 3Tanm MOKHO OXapaKTEepU30BaTh CIEIYIONUM 00pa3oM. Bo-mepBbix, B0O3-
pOCIIO 3HAaUYEHHUE, YPOBEHb U KaUEeCTBO YIpPaBJICHUS (PU3NUECKOI KYIbTYPOIl U CIOPTOM, TaK KaK BCe
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peleHus] MPUHUMAINCH TOCPEICTBOM HOPMATHUBHO-IIPABOBBIX aKTOB (HalpUMep, HOPMATHUBHOM
OCHOBOM (pu3nueckoi moaroroBieHHOCTH B cdepe criopta B CCCP sBnsnace «ExauHas Bcecoro3Has
cnoptuBHas kinaccudukanus» (EBCK), kotopas 6puta co3gana B 1935—1937 1).

Bo-BTOpBIX, «11€1bI0» COBETCKOIO CIOpPTa ObLIO OBITH MEPBBHIMU HAa BCEX OCHOBHBIX MEXKIY-
HapOJHBIX CIIOPTUBHBIX COPEBHOBAHUSX.

B-tpethux, MmaccoBas nonysspusanus Gusndeckor KynbTypsl U criopta B CCCP (Hampumep,
OCHOBOHM COBETCKOH cUCTeMBbI (hnu3nyeckoro Bocnutanus B nepuon 30- 80-x rr. sBisuica Beecoros-
HBIN GU3KYIBTYpHBINA KoMIuieke «I'oToB k Tpyay u oboporne CCCP (I'TO))

Opnnaxko, no cnoBaMm P.I'. T'octeBa, BIoTh 10 80-X ro0B MPOLLIOrO CTOJIETUS B CIIOPTE Ipe-
o0nananu npoOaeMbl CKOpee NOTUTHUYECKOT0 U HPaBCTBEHHOTO XapaKkTepa, HEXKETH I0PUINIECKOrO0.

BaxxHoil Bexoil B pa3BUTHH CHCTEMbl HOPMATUBHBIX IPABOBBIX aKTOB, PETYIHPYIOIIUX 00IIIe-
CTBEHHBIE OTHOIICHHS B chepe Ppu3nueckor KyJIbTyphl M CIIOPTa, CTaIO nmpuHsaTHe 27 anpens 1993
r. OcHOB 3akoHOaTenbcTBa Poccuiickoit deneparun o pu3nuecKoi KyabType U CIIopTe.

[To MHEeHUIO psAZla aBTOPOB, 3TOT AOKYMEHT CTaJl OCHOBOU, ()yHIaMEHTOM 3aKOHOTBOPYECKOU
JeSITEIbBHOCTH PETMOHOB Poccuu, ycTaHOBUB 0a30Bble MPUHIMIIBI IPABOBOTO PETYIUPOBAHUS OT-
HOIlleHUH B o0jactu (usnueckoit KynbTyphl U criopta. Hampumep, B 0oCHOBax OBLJIO YCTaHOBJIEHO
TpeOOBaHME O TOM, YTO (PU3MUECKAsI KYJIbTypa U CIOPT - 3TO OJHA U3 OOIIEIPU3HAHHBIX OTpacien
YeN0BEUYECKON JEITeIbHOCTH, KOTOpasi TpeOyeT crenupuyeckoro mpaBoBOr0 OCMBICICHUS U Pery-
nupoBaHus. Tak ke, B OCHOBax HallllIM CBOE 3aKPEIJIEHUE MPUHLIMIIBI U COCTaB OTPACIIEBOTO 3aKO-
HOJZIaTeNIbCTBA, MpaBa IpaxaaH B cepe Gpu3nueckoi KylIbTyphl U CIIOPTA, CTATYC OPraHOB OTpacie-
BOT'O YIIPaBJIECHUSI, OJIMMIIMACKOIO JBUKEHUsI Poccuu, OCHOBBI CUCTEMBI CIIOPTA, B TOM YHCIIE €r0
npoecCHOHANBHOM COCTaBIAIONICH U UX TOCYIapCTBEHHOW MOAAEPKKU W (puHaHCHpoBaHus. B
pe3ysbrate NpuHATHS U AeiicTBust OcHOB Oojiee B ueM JBYX TpeTsax cyobekToB Poccuiickoit dene-
paru Ob110 chOPMUPOBAHO PETHOHATBHOE (PU3KYIBTYPHO-CIIOPTUBHOE 3aKOHOAATEIHCTBO.

OCHOBBI ChITpaJIM CBOIO MOJIOKUTEIBHYIO POJIb, OJJHAKO AalibHEllIee peopMUpOBaHUE CU-
CTEMBI OpPraHOB I'OCYJAapPCTBEHHOM BJIACTH M 3aKOHOIATENILCTBA B COOTBETCTBMM ¢ KoHcTUTynmen
Poccutiickoit @enepanun 1993 roga, pazBuTHe 0OIIECTBEHHBIX OTHOIIEHHUH, B TOM YHCJI€ CIIOPTHB-
HBIX, YK€ B cepeinHe 90-X roJJoB MPOLUIOro BeKa CIeNaal aKTyalbHbIM BOIIPOC O HEOOXOAMMOCTH
pa3paboTKu U NpUHATUSA (efepatbHOro 3aKOHA, IPEIMETOM MIPAaBOBOIO PETYIUPOBAHUSI KOTOPOTO
crajna Obl chepa Gpu3nueckoil KyabTyphl U criopta. Mnes o pazpaboTke Takoro ¢enepaabHOro 3aKko-
Ha Oputa peanm3oBana B ['ocynapcrBennoit Jlyme ®denepansuoro Cobpanusi Poccuiickoit denepa-
LMK BTOPOTO cO3bIBa U Bo3riasieHa KomurteToM I'ocynapctBeHHol Jlymbl 10 Typu3My U CIOPTY,
pykoBoauMbIM A.C. COKOJIOBBIM.

Crnenyroum 6a30BbIM OTpacieBbIM akTOM cTal - denepanbHbiii 3akoH 0T 29.04.1999 Ne 80-
@3 «O ¢dusnueckoit KynpType u cnopre B Poccuiickoit @enepanumn», KOTOPbIH yCTaHOBHII IIPaBo-
Bbl€, OPraHMU3ALMOHHBIC, Y)KOHOMHUYECKHUE U COLMAJIbHBIE OCHOBBI JI€ATENLHOCTU (PU3KYIBTYpHO-
CHOPTUBHBIX OpPTaHU3AlUN, ONpeAessieT MPUHIUIBI TOCYIapCTBEHHON MOJUTHKU B obnactu Gusn-
YECKOM KyNbTYpHI U criopTta B Poccuiickoit denepanny U OIMMIUNACKOro ABrKeHus Poccu.

B 2007r. 6611 npunaT aeicTByronmit 3akoH Ne 329-D32. 310 cobbiTHE, 6€3YCIOBHO, MOXKET
CUMTAThCSA OTHPABHON TOYKOM HOBOIO 3Tana B MPOLIECCE Pa3BUTHUS U COBEPLICHCTBOBAHMS CIOP-
THBHOTO npasa Poccun.

[Tpu sTOM, BOMPOCHI MPABOBOTO PETYIUPOBAHUSA (PU3MUECKON KYIbTYphl M CIIOpTa B Hallel
CTpaHe MOCTOSHHO pa3BuBatoTca. Hampumep, B 2019r. nocne «OypHBIX» AUCKYCCHM ObUT HMPUHAT
3aKkoH O (PUTHEC-IIEHTPAX, MOl KOTOPHIMU CTaJIN MOHUMATHCS (PU3KYIBTYPHO-CIIOPTUBHBIMU Opra-
HU3ALMH, 1eJIbI0 JIEATEIbHOCTH KOTOPBIX SBIISETCS OKa3zaHWE TpakJaHaM YyCiayr mo (u3ndeckoin
MOJrOTOBKE U (pu3zndeckomMy pa3BuThio. Cpenu npaB (PUTHEC-LIEHTPOB MOXKHO OTMETUTh: OpTraHU-
30BBbIBaTh M OKA3bIBATh IPAXKIAAHAM YCIYTH 110 GU3UYECKOM MOATOTOBKE M (PU3NUECKOMY Pa3BUTHIO;
OpPraHHU30BBIBATH U (WJIK) MPOBOIUTEH OHIIMATbHBIC (DPU3KYIBTYpHBIE MEPONIPUSATHS U (WUJIH) CIIOp-
THUBHBIE MEPOTIPUSATHUS; OCYILIECTBIATh MOArOTOBKY HACEJIICHUS K BBHIIOJHEHHIO HOPMATUBOB HCIIbI-
tanuit (TectoB) komriekca ['TO. Cpenu o0si3aHHOCTEH: CO3/1aBaTh YCIOBHS IO OKa3aHUIO TPaKia-
HaM ychyr nmo (U3WYecKOW MOATOTOBKE M (PU3NYECKOMY DPAa3BUTHUIO, B TOM UHCJE MOCPEICTBOM
NPEOCTABICHUS] TTOMEIICHUH, 3MaHUi, COOPY)KEHUH, OoOecleyeHns CIIOPTUBHBIM HHBEHTapeM HU
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000pyZ0BaHUEM; MPHUBIEKATh KBAIM(UIIMPOBAHHBIX PAOOTHHKOB, 00JIAAAIONIUX TEOPETUUECKUMHU
3HAaHUSIMM U IPAKTUYECKMMHU HaBbIKAaMM B c(epe OKa3aHUs COOTBETCTBYIOIIMX YCIYr, oOecredu-
BaTh YCJIOBHS JIJIsl IOBBIIICHUS WX KBaJH(UKanuu; 0€3B03ME3HO MPEIOCTABIATh CyObeKTaM opu-
[UAJIBHOTO CTATUCTUYECKOI'O ydeTa IEepBUYHbBIE CTATUCTHUYECKUE JAHHBIE U aIMUHHCTPATUBHBIC
JaHHbIe, HEOOXOUMBbIe 111 POPMUPOBAHUS ODUIIMATHLHON CTATUCTUYECKON MH(POpPMAILIUH, B COOT-
BETCTBUU C 3aKoHoAarenbcTBOM Poccuiickoit @enepanuu. Tak ke, ycTaHOBJIEHO, YTO (hUTHEC-
LEHTPBI BIPABE OPraHU30BBIBATH BCEPOCCHICKHE OOBEAMHEHUS U CTAHOBUTHCS MX YYaCTHHKAMH,
TaKXe KaK M y4aCTBOBATh B MEXYHapPOIAHbBIX CIIOPTUBHBIX OOIECTBEHHBIX O0bEIMHEHUSIX.

BrIBo: ciopTHBHOE IPaBo, Kak OTpacib npasa Poccuu, mporuia 6ypHOe HCTOPUYECKOE pa3-
BUTHE, UMEIONIAs ceifyac YeTKUE COBPEMEHHBIE OPraHU3aLMOHHO - IIPABOBbIE OCHOBBI, HalleJICHHAs
Ha JJaJIbHENIIEE pa3BUTHE.
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K BOITPOCY O ITPABOBBIX NOCJIEACTBUAX YCJIOBHOT'O OCYXIAEHUSA

JIykvanoe Apmem Anexkceeeuu

mazucmpaum Uncmumyma masucmpamypuol u acnupaumypul, Capamosckou 20Cy0apcmeenHol
0pUOUYECKOl aKaoemu,
P®, 2. Capamos

PaccmarpuBas nocieacTBUs yCIOBHOTO OCYKICHUS cielyeT 0OpaTuTh BHUMaHHUE Ha MOBEJe-
HUE YCIIOBHO OCYXJIEHHOTO B T€UEHUE HUCIIBITATEILHOIO CPOKA YCTAHOBIIEHHOTO cynoM. IIpaBoBbie
IIOCJICACTBYSI, BO3HUKAIOIME IIPY HA3HAYCHUH CYAOM YCJIOBHOTO HAKa3aHUS [UIsl OCY)KIEHHOIO,
KOTOPBIN TOOPOCOBECTHO TPYIAHUTCS, 3apPEKOMEH/I0BAJ ce0sl KaK OCYXIEHHBIH ¢ PUMEPHBIM OBE-
JI€HUEM U TaKMM 00pa3oM OIPaB/bIBAET JAOBEpUE, OKa3aHHOE €My CYJIOM U IIPABOBBIE MTOCIIEICTBUS
IUIsL OCY>KICHHOTO, KOTOPBI COBEpIIaeT aMOpaIbHbBIC MMOCTYNKH, HApyIIaeT OOIECTBEHHBINH TOPSI-
JI0K, @ B OCOOEHHOCTH [UIl OCY>KJIEHHOI'0, KOTOPBI COBEPIIMWJI HOBOE NPECTYIUIEHHME B TEUECHUE
HCIBITaTEIbHOIO CPOKA MOTYT CYIIECTBEHHO OTIMYATHCS.

B pe3ynpTraTte aHann3a yroJOBHOIO U YrOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOAATEIbCTBA CTAHO-
BUTCSI TIOHATHO, YTO HamOoJee ONaronpHUsATHBIM ITOCIIEACTBUEM YCIOBHOTO OCYXKICHHS SIBISIOTCS
TaKMe NPUMEPBI, KOTJa OCYKIEHHBIM J10Ka3bIBa€T CBOE HMCIPABICHUE NPHUMEPHBIM IOBEACHUEM,
JNOOPOCOBECTHBIM TPYAOM, IPABOINOCIYIIHBIM IOBEJIEHUEM B TEUEHHE HCIBITATEILHOTO CPOKa,
Ha3zHayeHHOro cynoM. OHaKo, Ha NIPAKTUKE, HE PEIKO BCTPEYAIOTCA CIydau COBEPLICHHS YyCIOBHO
OCYXKJIEHHBIMHM pa3JIMYHbIX HApYyLIEHUH, YTO 3a4acTyl0 U BJIEYET HACTYIUIEHWE HEraTUBHBIX I1O-
CJIEACTBUH JJIs1 OCYKIEHHOTO.

['oBOpsI 0 MPaBOBBIX MMOCIEACTBUAX YCIOBHOIO OCYXIECHHUS, CIEAYET OTMETUTD, UTO CYJ, pac-
CMOTpPEB IPEJCTaBICHUE KOHTPOJIUPYIOIIETO OpraHa MOKET IMPUHSTH pelIeHne 00 OTMEHE YCIIOB-
HOTO OCYX/IeHus, 00 0OCBOOOKACHNN BUHOBHOI'O OT AaJbHEWUIIEro OTOBITHS HaKa3aHHUs U O CHATUU
C HETO CY/IUMOCTH.

B03MOXHOCTE TOCPOYHOIO CHSTHSI CyIUMOCTH UMEET BAKHOE 3HAYEHHE Ul OCYXKIEHHBIX,
TaK KakK C HeW CBA3aHbl CYIIIECTBEHHbIE OIPaHUYEHMS OCYKICHHBIX B IpaBax, B TOM YHCIIE€ U KOC-
BEHHOE OrpaHMuYEHHE Ha MPaBO IMOJyYEHMs BbICHIET0 0Opa30BaHUs, MPECTHKHOW paboOThl U T.II.,
YTO OCOOEHHO OLIYTHUMO JJIl OCYXKJIEHHBIX YCIOBHO HECOBEPILEHHOJIETHUX U JIUI[ MOJOJEKHOIO
Bo3pacra[l].

B ciywyae npuzHaHusi CyJJoM JOBOJOB KOHTPOJIMPYIOIIErO OpraHa HEAOCTaTOYHO yOequTelb-
HBIMH, JIOJDKHO OBITh PUHSTO pelIeHne 00 0TKa3e B yIOBJIETBOPEHUN NPEACTABICHNUS.

B cnyuasix, korja Ha OCYXJAEHHOTO OBLIM BO3JI0XKEHBI ONpee/IeHHbIe 00s13aHHOCTH, HAlpHU-
Mep, IPOXOXKJIEHHE Kypca JIeueHHs OT psijia 3a00JeBaHui (aJIKOroJin3Ma, HapKOMaHHUHU, TOKCHKOMa-
HUU, BEHEPUYECKUX 3a00JIeBaHN) IPEICTaBICHNE KOHTPOIUPYIOIIEro opraHa 00 OTMEHE yCIOBHO-
IO OCYXJEHHUS MOXKET OBITh PacCMOTPEHO CYIOM TOJBKO MOCJIE MPOXOXKIACHHUS IOJHOTO Kypca
JICUEHHUS U TIPU YCIOBUH, YTO OCYXIECHHBII 100pOCOBECTHO UCIIOHSI 3Ty 00513aHHOCTb.

Crates 190 YUK P® pernmameHTHpYET NOPSANOK peaau3aluy OTBETCTBEHHOCTH YCIOBHO
OCYXKJIEHHOTO B CIIyyasix HEHCIIOJHEHHUS UM COOTBETCTBYIOIIMX MpeANHcaHuil cyna. B kauecte
OCHOBAHUH TaKUX MPEANNCAHUI B COOTBETCTBHHM €O cT.cT. 73, 74 YK P® BricTynaror:

a) He IPaBOMEPHOE MOBE/IEHNE OCYKJIEHHOTO B TE€YEHHE HUCIIBITATEILHOTO CPOKA;

0) He BBIMOJIHEHUE OCYK/IEHHBIM BO3JIO’)KEHHBIX Ha HETO CYZOM O0s13aHHOCTEH.

VY cyna, kKak B MOMEHT ITOCTaHOBJIEHUSI O Ha3HAUYEHHWU HaKa3aHHs YCJIOBHO, TaK U BO BpeMs
TEUYEHMSI UCTIBITATEIBHOTO CPOKA WIIN MPOJJIEHHOTO UCIIBITATEIBHOTO CPOKA ECTh IIPABO BO3JIOKUTH
Ha OCYXJIEHHOTO HCIIOJHEHHE OIpe/IeJIeHHbIX 005 3aHHOCTEN, a UMEHHO: HE MEHSATH IOCTOSHHOTO
MecCTa KUTENbCTBA, pabOThI, yueObl 0e3 yBeJOMIICHHs YTrOJIOBHO-HCIIOJHUTEILHON HMHCIIEKIIUHU; HE
MocelaTh ONpeAeseHHbIE MECTa; TPYAOYCTPOUTHCA U IPYrHe 00sI3aHHOCTH, KOTOpBIE 110 MHEHUIO
cyna OyayT cmiocoOCTBOBAThH UCTIPABICHHUIO OCYKIEHHOTO.

B ciydasx ykJIOHEHHs OCYXJIEHHOI'O OT UCIIOJIHEHUS BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH,
10 PELICHHUIO CY/1a, AJI HETO MOT'YT HACTYIUTh CJIEAYIOIINE HETaTUBHBIE ITOCIIECTBUA:

® BO3JIO’KEHHE JONOJHUTENbHBIX 0053aHHOCTEH;
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® yBEJIMYCHHUE MPOAOIKUTEIHHOCTU UCTIBITATEILHOTO CPOKA;

® OTMEHAa YCIIOBHOTO OCYXKJCHHMS M HCIOJIHEHHWE HAa3HAYEHHOI'O0 MPUTOBOPOM CyJla Hakasa-
HUSL.

JIro0oe u3 nepevyrcIeHHbIX HEraTUBHBIX MOCJEICTBUI CyJl UMEET MPABO MPUMEHUTH TOJIBKO
NP HAJUYUK COOTBETCTBYIOIIErO MPEJACTABICHUSA, MOJTYYEHHOTO OT OpraHa, yHOJHOMOYEHHOTO
OCYHIECTBJISATH KOHTPOJIb 32 MIOBEICHUEM YCIOBHO OCY>KJIEHHOTO.

N3 conepxkanus ct. 190 YUK moHATHO, YTO YyroJIOBHO-UCIOJHUTEIbHAS MHCIICKIMS WA KO-
MaHJIOBaHHE BOMHCKOW YacTH MOTYT HANpPaBUTh B CYJ MPEJCTABICHHUE O BO3JIOKEHUU OTOJIHU-
TEIBHBIX 00S3aHHOCTEH WJIM MPOIJICHUH HCIBITATEILHOIO CPOKa TOJIBKO B TE€X CiIydasxX, Korja
BBISIBJICHBI HEOJHOKPATHBIE HAPYIIECHUS OCYXKJICHHBIM OOILIECTBEHHOTO MOpsJIKA WJIM HEOJHOKpAT-
HOE HEHCIIOJIHEHHE BO3JIOKEHHBIX Ha HEro OOS3aHHOCTEH M 3aKOHHBIX TpeOoBaHUM. Takol BBIBOX
clelyeT U3 yKa3aHWi 3aKOHA O TOM, YTO MPU HAPYIICHUU OO0SA3aHHOCTEH HANPABICHUIO MPEICTaB-
JICHUSI JOJDKHO MPENIIeCTBOBATh MUCHMEHHOE MPEAYNPEXKICHUE OCYKIECHHOIO O BO3MOKHOCTHU
OTMEHBI YCJIOBHOTO OCyXJeHus. DaxkTel coBepiieHUs AAMUHUCTPATHBHBIX IPABOHAPYIICHUM
JOJKHBI OBITH OATBEPIKACHBI COOTBETCTBYIOIIMMU IPOTOKOTIaMH [2].

[Ipoananu3upoBaB HOPMBI YTOJIOBHOTO U YTOJOBHO-UCIOJHUTEIBLHOTO MPaBa Mbl BUJIUM, YTO
IIPU COBEPUICHUU YCIOBHO OCYXIEHHBIM HEOCTOPOKHOTO MPECTYIUICHHS], YMBIIIJIEHHOTO MPECTYII-
JIeHUs HeOOIBIION WM CPEAHEN TSHKECTH CyJI 10 COOCTBEHHON MHHMIIMATHBE, 0€3 COOTBETCTBYIOIIE-
ro MPEJICTaBICHUS OT OpPraHa, YIOJIHOMOYEHHOTO OCYHIECTBISATh KOHTPOJIb 33 YCIOBHO OCYXJCH-
HBIMH PAacCMaTPUBAET BOIMPOC 00 OTMEHE YCIOBHOTO OCYKJICHHS, MPOJICHHH HCIBITATEIHLHOTO
CpOKa HJIM BO3JIOKEHHH Ha OCYXJICHHOTO JTOTIOJHUTENbHBIX 00si3aHHOCTEeN. Ecin e ocy aeHHbII
COBEpIIACT TSHKKOE MM 0C000 TSHKKOE MPECTYIUICHUE, TO TAKOE MPEICTaBICHUE BOOOIIE HE TpeOy-
€TCsl, MOCKOJIbKY B TAKOM CUTyalllH Cyl1 00s3aH OTMEHUTH YCIIOBHOE OCYKICHUE.

3akoHOAaTeNb Pa30Ml OTPUIIATEIbHBIC TOCIIEICTBUSI, BOSHUKAIOIINUE I OCYKICHHOTO TPH
paspeleHny Bompoca 06 OTMEHE YCIIOBHOTO OCYKJICHUS Ha JIBa dTara.

[TepBeIit 5Tan cBsi3aH ¢ OOBIYHBIM HapyIIEHHEM OOIIECTBEHHOTO TOPSIIKA U OOBIYHBIM YKJIO-
HEHUEM OT UCIOJHEHHs 00s3aHHOCTEH. BTopoil aTam — ¢ cUCTEeMaTUYECKUM HapyIIeHHeM OOIIe-
CTBEHHOTO TOPSIIKA WM CUCTEMATHUYECKUM HEUCIIOJIHEHHEM 00si3aHHOCTEH [3].

VY cyna ectb mpaBO OTMEHUTH YCIOBHOE OCYXKJIEHUE B TOM CIIydae, €CJIM OCYKIEHHBIN CKpbI-
BaeTcsl OT KOHTpouis. B cootBercTBUM € 4. 6 cT. 190 YUK ckpbIBatouMcst OT KOHTPOJIS IPU3HAET-
Csl OCYXKIEHHBI, MECTOHAXOXJACHHE KOTOPOTO HE yJaeTcsl YCTAaHOBHTHh Ha MPOTSHKEHHH Oolee
TPUJILIATH JTHEH.

Takum 00pa3oM, OT MOBEACHHS YCIOBHO OCYKJICHHOTO B TE€UEHHE HCHBITATENILHOTO CPOKa,
Ha3HAYEHHOTO CYIOM 3aBUCUT KAaKHUMH OKXKYTCSl JJisi HEro MPaBOBBIC IMOCIEACTBHUS YCIOBHOTO
OCYXJECHUS: TMO3UTUBHBIMU WJIM HEraTUBHbIMH. K MO3UTHBHBIM MOCIEACTBUSM CIEAYET OTHECTHU
OTMEHY YCJIOBHOTO OCY>KJI€HHUs, OCBOOOXKIEHNE OCYKJIEHHOTO OT JIajJbHEHIIero OTObIBAaHMS HaKa-
3aHUS U CHSATHE CYyJMMOCTH. B KauecTBe HETaTUBHBIX MOCIEJICTBUI BBICTYINAIOT: BO3JIOXKEHUE CY-
JIOM Ha OCYXJIEHHOTO JOTIOTHUTEIHHBIX 00S3aHHOCTEH; MPOJIJICHUE UCTIBITATEILHOTO CPOKA; OTME-
Ha YCIIOBHOTO OCY>KJICHUS U WCIIOTHEHUE HA3HAYEHHOTO ITPUTOBOPOM Cy/1a HAKA3aHHUS.
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K INIPOBJIEME BOPbbBbI C HE3AKOHHBIM OBOPOTOM HAPKOTHYECKHUX
CPEACTB U ICUXOTPOIIHBIX BEHIECTB B CETU UHTEPHET

Maxapoe Hean Muxaiinosuy

Mazucmpaum I[lpusonsiccrkoeo ¢punuana Poccutickoeo 2ocyoapcmeenno20 yHusepcumema
npasocyous,
P®, 2. Husxcnuii Hoseopoo

OnHoit u3 HamboJee OMacHBIX MPoOJIeM B COBpeMeHHOM Poccum siBisieTcst He3aKOHHBINH 000-
POT HApKOTUYECKUX CPEJICTB M IICUXOTPOIHBIX BellecTB. JlaHHas mpobieMa ¢ KaXKIbIM T'OAOM
HaOupaeT 3HauUUTENbHbIE MAcCIITaObl U BJIEYET 3a cOO0M OrpoMHYIO MpolieMy, Kak JJis 0OLIecTBa,
TaK U Ui roCy1apcTBa B LIEJIOM.

bonbHblE HapKOMaHUEH JIIOAM, COBEPIIAIOT OTPOMHOE KOJMYECTBO IPECTYIUICHUH, CBSI3aH-
HBIX KaK C HApKOTHKAaMM, TaK U C APYTMMHU BUJAAMHU NPECTYIJICHUH, HAlpaBJIeHHbIX Ha MpuoOpeTe-
HUE U peaJIn3aliio HAPKOTUYECKHUX U IICUXOTPOIHBIX BemecTs[1].

C mosiBIIeHWEM HMHTEPHETa W BHEIPEHHUS HUQPPOBBIX TEXHOJOTWH B pasHble Cepbl KU3HU
IIPAaBOOXPAHUTEIbHBIE OpPraHbl CTAJIKUBAIOTCS C TaKoW MpoOJieMON, Kak OECKOHTAKTHBIM COBIT
HAapKOTUYECKUX U NICUXOTPOIHBIX BEIIECTB.

OnHUM K3 COCOOOB MOJIyYEHUs] HAPKOTHUYECKUX BELIECTB SBJSETCS IMOJIyYEHHEM ajpeca U
MeCTa HaXO0)KJIEHUSl TaK HAa3bIBAEMOH «3aKJIaJKh», a MPOUCXOJUT 3TO UMEHHO 3JIEKTPOHHO MYTEM
O€3HaJIMYHON OIUIAaThl HA Pa3IMYHble MHTEPHET KolleabKu. IMEHHO TakuM criocoOoM MPOUCXOAUT
cOBIT HapKOTHYECKUX BemiecTB. HapkoToproBen u moTpeOUTENs 0OMIAIOTCS HETIOCPEACTBEHHO Ye-
pe3 OHJIAalH-TIEPENIUCKY B COLMANIBHBIX CETAX.

B manHoii cutyanuu, TUno, cObIBaroiee HAPKOTHYECKUE BEIIECTBA B OOJBIIMHCTBE CIIydacB
HE BCerja HaXxOAMTCS B TOM K€ IrOpoJie, a MHOI/Ia M CTpaHe, IJe NoTpeOUTeNb, COOTBETCTBEHHO
BO3HUKAeT NpobiieMa C TMPUBJICUYEHUEM MPABOOXPAHUTEIBHBIMU OpPraHaMU K YrOJOBHOW OTBET-
CTBEHHOCTH JAHHBIX JIMII.

OTHOCHTENbHO 0AHKOBCKMX CUETOB, MHTEPHET-KOIIEIbKOB U OAHKOBCKUX KapT, KOTOPbIE HUC-
MOJIB3YIOTCA JUIS TOJIyYEHUS JACHEXHBIX CPEJICTB 32 HApKOTHYECKUE BEIIEeCTBAa, B OOJBIIMHCTBE
cllydaeB OHM O(QOPMIISIIOTCS HAa TPEThUX JIMI] MO YTEPSHHBIM, MOJAEIbHBIM, OXUIIEHHBIM JTOKY-
MEHTaM WJIM Ha MaprUHaJbHbIE CIOM OOLIecTBa (JIUI], CTPAAAIONUIUMX AJKOTOJIM3MOM WM TOU Ke
HapKOMaHHEW). YCTaHOBUTH JIMIO, KOTOPOE NEHCTBUTENBLHO PACIOpsKaeTCsl OaHKOBCKOM KapTOM,
3aTPYAHUTENBHO, Jla)Ke MPAKTUYECKH HEBO3MOXKHO. BBIUMCINTB 1M1, 3aHMMAIOUIMXCS COBITOM
HapKOTUYECKUX BEUIECTB OUYEHb 3aTpyAHUTENbHO. [Ipodunam B colUanbHBIX CETSIX MOXHO Y3HATh
TOJIBKO B KPYI'y HADKOMAaHOB, y ONpPEJENIeHHbIX Jull. KpoMe Toro, oHu nocrosstHHo MeHstores. Ho-
Mepa MOOMJIBHBIX TeJIe()OHOB 3apPETUCTPUPOBAHBI HA TPETHUX JIULL, JINOO HA OPraHU3aI|H.

C nenpio n30exaTh YroJIOBHOW OTBETCTBEHHOCTH COBITUYMKH HAPKOTUKOB IO TelIepOHY He
pa3roBapuBalOT OTKPBITO, a UCIOJIB3YIOT YCIOBHBIE 0003HAYEHUS CIIOB, 3alIM(PPOBHIBAIOT UX, IS
0003HaYeHMS BUJIA U KOJMYECTBA HAPKOTUKOB YIOTPEOISIIOT KOJOBBIE CIIOBA.

3aperucTpupoBaTh UHTEPHET-KOLIEIEK MOKHO U3 JIF0OOH CTpaHbl MUpa, TJI€ €CTh MOAKII0Ye-
HUE K CeTH HMHTEepHET. Perucrpanuio MOXKHO NMPOM3BECTH Ha JII0OOOTO YeJOBEKa, Jlaxe He Ccylle-
CTBYIOILIETO, TaK KaK IMPHU PErucTpaliii MOXKHO BBECTH JII0ObIe Onorpadudeckue nanHbie[3].

beckoHTaKTHBIN croco0 sBisieTcss Haubosee MOMYJIIPHBIM Cped HApKOTOPrOBIIEB, TaK Kak
JaHHBIA cr1oco0 MAa€T YyBEPEHHOCTh HAPKOTOPTOBIY B TOM, YTO OH HM30€XHUT OTBETCTBEHHOCTH 3a
IIPECTYIHYIO JESATEIBHOCTh, KPOME TOIO OH HE KOHTAKTHPYET JIUYHO C ITOKYNAaTEIEM HapKOTHUKOB.

[IpoGnema npu BBISBICHUH U MPECEUYEHUHU JaHHOTO BHJAa MPECTYIJIEHUI CO CTOPOHBI MPaBoO-
OXPaHUTEIbHBIX OPTraHOB 3aKJIIOYATCSA B TOM, YTO B OOJBIIMHCTBE CIy4aeB (PMHAHCOBBIE OPraHU3a-
1My, pabortarmuye no Oe3HATUYHON TPAaH3aKUUU JCHEKHBIX CPEJICTB, HE CBOEBPEMEHHO MpEao-
CTaBJIAIOT OTBETHI HA 3alPOCHI O JBUKEHUM JACHEXHBIX CPEJICTB. 3a BPEMs MIPENOCTABIECHUS OTBETA
HapKOTOPrOBIIbl MEHSIOT OAaHKOBCKHME CUE€Ta, PEKBU3UTHI KapT, Ul HEBO3MOXKHOCTU OBITH 3a/ep-
’KaHHBIM 32 JaHHYIO IPECTYIHYIO IeATeNbHOCTh. Takxke, cymectByioT « TOP» O6pay3epsl, KOTOpbIe
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o0ecreunBalOT aHOHUMHOCTh U CKpbIBaloT «IP» ampeca, 3ammdpoBBIBAIOT MapHIpyT U UCTOPUU
MOCEIIECHHS CAalTOB, COIMAJIBHBIX CETEH[2].

TexHosorus cObITa HAPKOTUYECKUX CPEJICTB U MICUXOTPOITHBIX BEIIECTB OECKOHTAKTHBIM CITO-
co0OM IpU MOMOIIU OE3HATIMYHON OIUIATHI U MOJYYEHUs HAPKOTHYECKUX CPEJCTB Yepe3 TaK Ha3bl-
BaeMbIC «3aKIJIAJKN» TPEOYET HEMAJIbIX 3aTpaT, KaK JCHEKHBIX, TAK H BpEeMEHHBIX. J[aHHBIC 3aTpaThl
Ha MOPSAJOK BBIIIE, YeM MIPH KOHTAKTHOM CIIOCOOe MEXIy MOKyMHaTeieM U MpoAaBlOM, HO HMEHHOE
TaK HapKOTOPTOBIIbI XOTAT ceOs 00€30MacuTh, pUCK OBITH 3aJICP)KAHHBIM IS HUX TaKUM 00pa3oM
CTaHOBUTCSI MEHBIIE, a JJIs COTPYAHHUKA IPOOJIIEMAaTUYHO MIPUBJIEYD K YTOJIOBHONW OTBETCTBEHHOCTH
JTAHHBIX JTUIL.

B cBsi3u ¢ 3TUM, HAPKOTOPTOBIIBI UCHBITHIBAIOT YBEPEHHOCTh B COOCTBEHHOU Oe3HaKa3zaHHO-
CTH, JaHHAsl CUCTEMa Ha0UpaeT MOMYJSIPHOCTh B IPECTYITHOM MHUpPE U OBICTPO pa3BuBaeTcs. Takxke,
B CBSI3M C COIYTCTBYIOIIMMH CIIOKHOCTSIMH, CX€Ma MPHOOpETEeHUs HApPKOTHUKOB MO Oe3HATMYHON
OIIaTe B OCHOBHOM UCIOJIB3YETCSI MEXKy KPYITHBIMU ONITOBUKAMHU U MEJIIKUMH, KOTOPBIEC MTOKYITAI0T
OTIpeIeNIEHHOE KOJIMYECTBO HAPKOTUYECKUX BEIIECTB, a 3aTEM PEAIMU3YIOT MO PO3HUYHOM IeHe
KOHTaKTHBIM CIIOCOOOM. B Hacrosiimee BpeMsi YBETUYHMBAIOTCS CIydad PO3HUYHOW pealu3aiuu
HApPKOTUYECKUX CPEJCTB OT MEIKOI0 ONTOBHUKA K PAAOBOMY HAPKOMaHy MMEHHO OCCKOHTAKTHBIM
criocobom. OCyIIeCTBISETCS 3TO HAPKOTOPTOBIIAMH U3 COOOpaskeHui O6e3omacHocTH[3].

Hecmotps Ha u3onipeHHbie cnocoObl pealn3alui HApKOTUYECKUX CPEICTB U MCUXOTPOMHBIX
BEIIECTB, CYIIECTBYIOT ONPEICICHHBIC METONbI OOpHOBI, KOTOPHIE MPUMEHSIOTCS MPABOOXPAHU-
TEIbHBIMU OPTaHAMHU.

Kpome Toro, HopmaTuBHasi 06a3a CBOCBPEMEHHO Pa3BHBACTCS, Y>KECTOUYASTCS KOHTPOIb HAJl
OTKPBITHEM CYETOB B 0AHKOBCKUX OPTraHU3alUSAX U OTKPBITUEM 3JIEKTPOHHBIX KOIIEIHKOB (pr3nye-
CKAMHU W IOPUIWYECKUMU JIIaMU. [Ipu MpOBEIEHUU ONEepaTHBHO-PO3BICKHBIX MEPONPHUSATHH HC-
MOJIb3YeTCs CHEeNMATU3UPOBAHHAS TEXHHKA B 001acTh MH(GOPMALMOHHBIX TEXHOJOTUH, YTO CIIO-
COOCTBYET MPEIOTBPALICHUIO IPECTYIICHUH B 00JIACTH COBITA HAPKOTHYECKHUX BEIIECTB.
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PO.JIb DKCIIEPTHU3bI B PACCMOTPEHMH JEJI SKCTPEMUCTKOM
HAIIPABJIEHHOCTH

Maxkwanoea Anna Anopeeena

cmydenm, bawkupckutl cocyoapcmeennbiil nedacocuyeckul yuueepcumem um. M. Akmynnol,
P®, 2. Voha

bynviuee Eezenuii Hukonaeeuu

KaHo. 1opuo. Hayk, ooyenm bawxupckuti cocyoapcmeenublil nedazocuyeckuil yHugepcumem
um. M. Axkmynnol,
P®, 2. Voha

AHHOTAaUsA. B 1aHHOW cTaThe OMHMCHIBAIOTCS BHUJIBI SKCIIEPTU3, UCTIOIB3YEMBIX TpU padoTe
M0 JieJlaM SKCTPEMUCTCKOM HarpaBieHHOCTH. [lomuMo 3TOro, oObscHAETCS, KOTJa M Kakoil BHUJ
SKCIEPTU3BI TOJKEH HCIOJIb30BATHCS U B UEM 3AKJIIOYAETCS €€ OCHOBHAs poJib. Takxke, OMUpasich
Ha YTOJOBHO-IIpOIECCYalbHbIN KoeKC PD u apyrue HOpMAaTUBHO-IPABOBBIE AKThI, ONPENEICHBI
TpeOOBaHUS MPEABSBISAIOTCS IKCIEPTY, JTaHA XapaKTePUCTUKA PA3TUIUNA MEXITY rOCYAapCTBEHHBIM
1 HEroCyAapCTBEHHBIM 3KCIEPTOM, a TAK)KE PACCMOTPEHBI BOIIPOCHI UX MTPABOBOM 3aLIUTHI.

KuoueBble ciioBa: DKcrnepTusa: peIUTHOBEIYECKas, JIMHTBUCTUYECKAs,, ITHOJOTUYECKAS;
CyneOHbIN MpoIiecc, YyrOIOBHBIM KOJEKC, IKCIEPT

Hu nns xoro He cekper, uto B Poccun, kak U BO MHOKECTBE JIPYTHX CTpaH, aKTyalabHa Mpo-
OseMa dKCTpeMHu3Ma. DKCTPEMH3M IPEJICTABISACT COOO0M MPUBEPKEHHOCTh K PAaIUKAIBLHBIM B3IJIS-
JaM U IeNiAM, HampuMep, Kacalolluxcs PEeTUruy, pacoBOW M HAlMOHAIBHOM MPHUHAJJIEKHOCTH,
nonuTuKd. B xone paccienoBaHust aen o0 AKCTpeMU3MeE Y clieoBaTrenell BO3HUKAET HEOOXOIH-
MOCTh B HCIOJIb30BAaHUU CIEIMAIBHBIX 3HAHWM, C DTOW IIEJbI0 OHM OOpaIIaroTCs K IKCIEPTaM.
Crenungurka 1aHHOTO BUAA COCTaBOB MPECTYIJICHUN B TOM, YTO B MPOIIECCE OCYIIECTBICHUS YTO-
JIOBHOTO TpEeCcTe0oBaHusl MO JejaM O MPECTYIUICHUSIX SKCTPEMUCTCKOW HANpPaBICHHOCTH MOTYT
MIPUMEHSITHCS Pa3IMYHBIe IKCIEPTU3BL: CYAeOHO-TICHXOIOTUYECKas, Cy1e0HO-TeXHUYECKas dKCIIep-
TH3a JOKYMEHTOB, JTaKTUJIOCKOMIUYECKasl, CYyACOHO-TICUXUATPUIECKasi, CyIeOHO-MEAUITUHCKAS U T.]I.
Bun skcnepTu3ssl 3aBUCUT OT OCOOCHHOCTEH OOBEKTOB, MOJUICKAIIMX HCCIETOBAHHUIO, 4 TAKXKE OT
T€X BOINPOCOB, KOTOPBIE AOJKHBI ObITh MCCIIEA0BaHbl. DKCIEPTH3a MPEACTaBIseT cO00N Hccieno-
BaHHWE CO CBOEH crienn(UKoi, HaIMYreM HeOOXOIMMBIX JaHHBIX U YCTIOBHH JIJIs ee poBeaeHus [4].

be3 Takux COBpeMEHHBIX BHJOB HKCIIEPTU3, KaK PEIIUTHOBEIUECKAs, STHOJIOTHYECKasl, IICHXO-
busnonornueckas, a Takke KOMIIJIEKCHBIX MCUXO0JIO0TO-TICUXHUATPUIECKON, TICUXOTHHTBUCTUYECKOM,
MICUXOJIOr0-3THOJIOTHYECKON, TCHXOJIOTO-PEIUTHOBEIYECKOM, CEMUOCOLMONCUXOJIIOTUYECKON U
JPYrUX HOBEHIIMX SKCHEPTU3, PACCIECIOBAHUE MPECTYIUIEHUH 3KCTPEMHUCTCKON HaIlpaBIE€HHOCTH
HEBO3MOJXKHO.

[Ipu pemeHuu Bompoca 0 BO30YKACHUH YTOJIOBHOTO JENa, CeA0BaTEN0 HEOOXOANMO 00pa-
TUTHCS 32 KOHCYJIbTAIMEH K AKCrepTy. DyHKIUS KOHCYJIbTAaHTA B JAaHHOM ClIy4ae — JTO Mpe/Ba-
puTENIbHAs OIEHKA HANW4Ms WIM OTCYTCTBUSI B HMMEIOLIMXCS MaTepHallaXx OTPULIATEIbHBIX WIIU
OCKOPOUTETHHBIX JIEMEHTOB, KaCAIOUIUXCS HAIllUU, PETUTHUH, PAChl, TIOJICTPEKATEIHCTBA, HETATHB-
HBIX YCTAHOBOK M K BPaXICOHBIM JIEHCTBUSM MPOTUB KaKOW-THOO pacoOBOW, ITHUUYECKOH, PEIIUTH-
O3HOM TPYIIIBI, @ TAK)KE MOMOILb B ONpeAeaeH!H chepbl MOCIeNYIOMIMX UCCIe0BaHNM, COCTaBIIe-
HUU BOIPOCOB, BBIHOCUMBIX Ha JKCIEepTHOE uccieaoBaHue [7]. Ecam skcnepTr moATBEp:KIaeT
HaJU4YHe COOTBETCTBYIOIINX XapaKTEPHUCTHK, TO BHIOMPACTCS MOAXOISIIAs KCIEPTH3a, UCXOIS U3
HAJTMYUs BEIIECTBEHHBIX JOKA3aTENbCTB. Tak, MOKHO BBIICTUTH CIEIYIOIINE BUABI CYACOHBIX JKC-
MePTHU3, KOTOPHIE YaIlle BCETO UCTOIb3YIOTCS P padOTe ¢ SKCTPEMUCTCKUMU JICITaAMH:

1. ABTOpoBeqUecKasi — UACHTU(DUKAIIHS aBTOPA MO TEKCTY.

2. JIuHrBHCTHYECKAsl — UCCIIEJOBAHUE TEKCTa B IIEJISAIX PELICHHsS] BOMPOCOB CMBICIOBOTO TO-
HUMAaHHUS.

3. IoprperHas — unenTuduKanus (0TOXIAECTBICHHUE) JIUYHOCTH MO MPU3HAKaM BHEITHOCTH.
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4. PenuroBequeckasi — aHAJIU3 U U3YYCHUE OCOOCHHOCTEH BEpOYUCHHS U BEPOUCIIOBEIAHMS.

5. DTHoNoOrHYecKas — UcciaeloBaHUe BIUSHUS W3MEHEHUH MCKOHHO PYCCKOM cpelbl oOuTa-
HUS MAJIOYMCIIEHHBIX HAPOJOB U COLMATILHO — KYJIBTYPHOUM CUTYallMH Ha pa3BUTHE 3THOCA [9].

Cyl1ecTBYIOT U JIpYrHe BHUJIbI SKCIIEPTH3, KOTOPbIE TaK)KE€ aKTUBHO HCIIONIB3YIOTCS B paccle-
JIOBaHUSAX. DKCIEPT CaM BBIOMPAET METOJ, MCXOJS M3 HaJU4Ms T€X WIM UHBIX MaTEpPHAJIOB, MpPH
3TOM PYKOBOJCTBYSICh HOPMATHUBHO-IIPABOBBIMU aKTaMHU.

Pabora xaxmoro skcrepra J0JKHA OMHUPATHCS HA CIEAYIONINE HOPMATUBHO-TIPABOBBIC AKTHI:
Koncturynusa Poccuiickoit @enepanuu cr. 14, @enepanbubiii 3akoH oT 26.09.1997 N 125-®3 «O
cBO0O/IE COBECTH M O PEIUTHO3HBIX OOBEAMHEHUsX» CT. 3, 4, 14,17, denepanbHblii 3aKOH OT 25
utonst 2002 r. N 114-®03 «O npoTUBOAECHCTBUHN SKCTPEMUCTCKON JieaTesibHOCTH» CT. 1, 13, [Inenym
BepxoBHOTO cyna P®. ITocranosnenue ot 28 utons 2011 r. N 11 «O cyneOHOHN MpakTHKE MO yro-
JIOBHBIM JIeJIaM O MPECTYIJICHUSIX SKCTPEMUCTCKON HANPAaBIEHHOCTHY, Y TOJIOBHO-IIPOLIECCYaTbHBIH
kojziekc Poccuiickoit @enepanuu cr. 57, 161, 166, 195, 198,199, 200, 201, 204, 205, 206, 207, Yro-
JoBHBIN Kojekc Poccuiickoit deneparuu ct. 214, 239, 244, 280, 282, 310, denepanbHbli 3aKOH OT
31 mas 2001 r. N 73-@3 «O rocymapcTBEHHOH CyneOHO-IKCIIEPTHOM AeaTeNbHOCTH B Poccuiickoi
®enepanun» cT. 1,2, 3,4,5,6,7,8, 12, 13.

[IpaBoBOE MOJIOKEHUE U CTATYC TOCYAAPCTBEHHOTO SKCIIepTa TpeOOBaHUS K HEMY YCTAaHOBJICH
3akoHOM P® «O rocymapcTBeHHON cyaeOHO-dkcnepTHOM aestenbHOCTH» (0T 31.05.2001 roma Ne
73-®3) B cratbsix 12 u 13. B 3akoHe TOBOPUTCS, YTO IKCIEPT JOJKEH UMETh BhICIIee 00pa3oBaHUeE,
a TaKXe MOJyYUTh JOMOTHUTEIHFHOE SKCIIEPTHOE 00pa30BaHUe M0 KOHKPETHOW 3KCIIEPTHOM CIelu-
anbHOCTH. TpeboBaHWE O HAJMYUHU BBICIIETO OOpa30BaHUSI HE PACHPOCTPAHSAETCS Ha IKCIEPTOB
cuctembl MBJI — m1s1 HUX JOCTaTOYHO CPEAHEro 0O0pa30BaHUS B 00JIACTU CYNEeOHON HKCIIEPTHU3BL
ArtTtecTtanus mpoOBOAUTCS pa3 B MATH JET. [ HerocygapCTBEHHBIX IKCIIEPTOB HA 3aKOHOIATEILHOM
ypOBHE Takux TpeboBaHuil HeT. ['aBHBIN (PakTOp — 3TO HANIKMYKME BBHICIIErO CIENHAILHOTO 00pa3o-
BaHMsI, KOTOPOE OTHOCUTCSA K TOM OTPOCIH, B KOTOPOW OH MPOBOAUT dKcrepTusy. OOiume moioxe-
HUS KaK 7Sl TOCYJJapCTBEHHOT 0, TaK ¥ HE TOCYAapCTBEHHOT0 DKCIEPTa 0TOOPakKAOTCS B yrOJIOBHO-
MPOIIeCCYaTbHOM KOJIEKCE B CTaThe 57, TNI€ aeTCsA 3HAYCHHUE CJIOBA «IKCIEPT», a TAKKE YKa3aHbI
BCE TIpaBa U 00S3aHHOCTH.

JlesiTenbHOCTh JKCIIEpTa 3aIUIIAETCS, TOCYAApCTBO OOECNEeYMBAET MM COLMAIBHYIO TOJI-
JepKKY, MaTepualbHYyl0 O0€30MacHOCTb M COXPAaHHOCTh 3J0pOBBS. B QenepasbHOM 3aKoHE OT
20.08.2004 Ne 119-®3 «O rocynapCTBEHHOMU 3alllUTe MOTEPIIEBIINX, CBUJIETENEH U UHBIX y4aCTHU-
KOB YTOJIOBHOT'O CYJIOIPOU3BOJACTBa» B CTAaTbe 2 YCTAHABIMBAETCS, YTO HKCIEPT U CHEIUATHCT
OTHOCATCSI K JIMIAM, TOJJISKAIIUM TOCYJapCTBEHHON 3amuTte. Takum o0pa3oMm, MpH MOTy4YEeHUHU
yrpo3 4epe3 UHTEPHET, 1Mo Tene(oHy, BO BpeMs cya U JI0ObIM JPYTUM ciocoO00M — MPaBOOXpaHU-
TENbHBIE OPraHbl 00513aHBI 00ECTIEYUTH MOJIHYIO 3aIUTY YKCIEPTA, €r0 POTHBIX U OJM3KHX.

DKCTEepThl B CBOEH JIEATEIHHOCTH CTAIKUBAIOTCS CO cleAyromeit mpoonemoii. [lepconansHbie
JTAaHHBIE OKa3bIBAIOTCS JOCTYMHBIMH TOJICYANMBIM H TIOTEPIEBIINM (B SKCIEPTHOM 3aKIFOUCHUU
yKa3bIBAETCSI MECTO padoThl, CTax, 0Opa3oBaHUE U T.A., YTOJOBHO-MIpOIlECCyanbHbIA Kojeke PD,
cTatbsi 166 «IIpoTOKOI CIEICTBEHHOTO NEUCTBUSA»), OHU HYXHBI JUIsl TOTO, YTOOBI Bce YOeIUINCh B
KOMITETEHTHOCTH JKCIIEPTa, a TAKXKE B €r0 HE3aMHTEPECOBAHHOCTH U OecnpuctpacTHocTH. MHOT 4,
CTOMMOCTD IKCIIEPTU3BI TAKKE CTAHOBUTCS M3BECTHA, YTO MPUBOJAMUT YaCTO K OOBUHEHHIO B aTIHO-
CTH, HEOOBEKTUBHOCTH M 3aMHTEPECOBAHHOCTH DKCIIEpTa B 0OBUHUTEIHLHOM MPUTOBOpE. MBI cunTa-
€M, YTO HEKOTOpBIE MEePCOHAIBHBIC JaHHBIE IKCIIEpTa (apec MecTa JKUTEIbCTBa, HOMEp TenedoHa,
CTOMMOCTbH TIPOBEACHHOMN IKCIEPTU3BI) HE CTOUT JOBOAMTH /10 CBEACHUS aOCOMOTHO BCEX YUACTHU-
KOB YTOJIOBHOTO CYIOIMPOHW3BOJICTBA. DTO TMO3BOJWIO OBl YCHJIHTH TOCY/IapCTBEHHBIC TapaHTHH
TaKOMY Ba)XHOMY YYaCTHUKY YTOJIOBHOTO MPOIECcca, Kak dKcnepT [2].

B 1menom, Ha3zHaueHWe DSKCMEPTU3BI B PACCICNOBAHWU TPECTYIUICHHS SKCTPEMHCTCKOMN
HaIpaBJIEHHOCTH MMEET BakHOE 3HaueHue. C MOMOIIbIO JAHHOTO METOJa U MPHUBJICUEHUS IKCIIEp-
TOB M3 Pa3HbIX 00JIacTell N3Yy4aroTCsl BCEBO3MOXKHBIE MaTE€pHalIbl C PA3HOIM TOYKH 3PEHHUS, BBISBIIS-
10T, €CThb JIM 3KCTPEMUCTCKUM MOATEKCT B BEIECTBEHHBIX JOKA3aTENbCTBAX, a TAKXKE MMOMOTAIOT
CyIy B pEllIEHUH BUHOBHOCTH WJIM HEBHHOBHOCTH MOJ03PEBAEMBIX JIMII. | TaBHas 3a/1aya sKcrepTa
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— OTO MAKCUMAJIBbHO HC NPCAB3ATO paCcCMATpUBATh BCIICCTBCHHBLIC NOKA3aTCILCTBA U IMOMOraThb
CJICACTBUIO B PACKPBITUH JIFOOBIX HpeCTYHHGHHﬁ, B TOM YHCJIE OKCTPEMHUCTCKHX.
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CHOCOBbI NOBbIEHUSI ®UHAHCOBOU TPAMOTHOCTHU HACEJIEHUS
POCCUUCKOU PEJEPALIUN HA HAIIMOHAJIBHOM YPOBHE

Maneee Anexcanop Anexcanoposuu

cmyoenm, Poccuickuii I'ocyoapcmeennwiti Yuusepcumem Ilpasocyous(PIVII)
P®, Pocmos-na-/{ony.

AnHoTanus. B crathe paccmarpuBaeTcss 3HaUYMMOCTb BBICOKOI'O YpPOBHsI (pMHAHCOBOM TIpa-
MOTHOCTH rpaxzaaH Poccuiickoin denepanvii HE TOJBKO JJISI CAMOTO HACEJIEHUSI CTPaHbl, HO U IS
HSKOHOMMKH rocynapcrBa. IIpuBoasaTCss OCHOBHBIE CIOCOOBI MPOCBEIIEHUS HAllMU B (PMHAHCOBOU
cdepe, HCIONB3yeMbIE YIOJIHOMOYEHHBIMH OpraHaMH TOCYAAapCTBEHHOW BIAcTU. BblieneHsl oc-
HOBHBIE 1I€JIM IPOBOJMMOI MOJIUTUKU B chepe puHAHCOBOro 0Opa3oBaHUS HALMM, HAIpPaBJICHUS,
KOTOpBIE CUMTAIOTCA INPUOPUTETHBIMU. Takke MpOoaHaIM3UPOBAaH TEKCT aKTYaJbHOI'O JOKYMEHTA,
KOTOPBIN ObLT NpUHAT B ceHTs10pe 2017 roga — CTpaTeruu noBblIeHUs] (PMHAHCOBOW IPaMOTHOCTH
B Poccuu Ha 2017-2023 rona. Caenansl o0111Me BHIBOABI O 3HAYMMOCTH NpoBeAeHus1 B Poccuiickoit
denepanyy MEpONPUATUN, IPEIYCMOTPEHHBIX HOBOM CTpareruei U HampaBiIEHHBIX Ha MOBBILIE-
HUE YpOBHS ()MHAHCOBOW IPaMOTHOCTH, a TAK)KE MOBBIIIEHHUS KauecTBa (PMHAHCOBOTO 00pa30BaHuUs
B OTE€YECTBEHHBIX 00Pa30BaTEIIbHBIX YUPESIKICHUAX.

B cBsi3u ¢ TeM, 4TO OTCyTCTBHE 3HAaHWH B (huHAHCOBOU cepe u HeyMeHue d(HPEeKTUBHO pac-
HOPSKATHCS JINYHBIMU (PUHAHCAMU 1o/iBepraeT rpaxaan Poccuiickoit denepannu onacHOCTH ObITh
O0OMaHyTBIMH HEJJOOPOCOBECTHBIMH YYaCTHHKAMH TOPTOBBIX OTHOLICHUH, TOCY1apCTBO BHIHYKICHO
IPUHUMATh MEphI MOBBIIIEHUS YPOBHS (PMHAHCOBOM I'paMOTHOCTH HalMu. COrjgacHO UCCIe10BaHU-
sM, IpoBeJeHHbIMU OpraHusanueil SKOHOMHUYECKOro corpyaHuuectBa u passutus (O3CP), Uc-
cienoBaTenbckuM HeHTpoM 3A0 «/lemockony, a Takxke HannoHaabHBIM areHTCTBOM (DMHAHCOBBIX
uccnenpoanuii (HADU) 3a 2012-2016 roasi, okono 60% coBepiieHHOJIETHETO HaceleHus: Poccun
HE TOTOBBI HECTU BO3JIOKEHHYIO Ha HUX OTBETCTBEHHOCTH 3a pellIeHMs B (PMHAHCOBOW cdepe U 3a
BO3MOXKHBIE TIoTepH [4].

Eme B 2011 roay Poccuiickas denepauns n BecemupHsblii OaHK moanucaiy JOroBop o 3aiime
JUIS BHEJIPEHMs] COBMECTHOM MporpamMmbl, HalleICHHOM Ha IOBBIIIEHUE YPOBHS HallMOHAIbHON
(uHaHCOBON I'paMOTHOCTH, a TakXe YyJIydlleHHe KauecTBa oOpa3oBaHHus B (puHaHCOBOH cdepe. B
KauecTBE UCIOJIHUTENS Ha TEPPUTOPUH CTPaHbl BeIcTynaeT MuHucrepcTBo (puHancoB. [linanuposa-
JI0Ch, 4TO 10 Bceil Poccum OyneT mpoBOAUTHCS LIEbIH KOMIUIEKC MEPONIPUATHH, pa3pabOTaHHBIX B
COOTBETCTBUH C MEXIYHAPOJIHBIMH CTaHIApTaMU — Uil co3iaHust HanmonansHOM nporpamMmsl ObLI
TIIATENBbHO MPOAHAIM3UPOBAH ONBIT MPOBEJCHUS AHAJOTHYHBIX akiuii O6osnee ueM B 30 cTpaHax
Mupa. M3HauanbHO mpoeKT orieHuBaiics B 113 MIIIITMOHOB JJ0/U1apoB U ObLI PACCYMTAH HA AT JIET.
OpnHako BIOCHEACTBUM CPOKH MpoAsiniau cHavana 10 2019, a 3atem u 1o 2023 roza [3].

Pacmopsixenuem IlpaButensctBa Poccuiickoit @enepanmu ot 25 centsiops 2017 roma
Ne 2039-p yrBepxknaercs Ctparterusi moBbllIeHUss pUHAHCOBOIM rpamoTHocTH B Poccum Ha 2017-
2023 r.r. ['maBHas uens CtpaTeruu — 3To co3qaHle HEOOXOAUMBIX YCIOBUM JIJIsl HOBBILIEHUS YPOB-
Hs1 (MHAHCOBOW I'paMOTHOCTH rpaxaaH Poccuiickoit @eneparuy, Kak Ba)KHOTO YCIOBUS yydllle-
HUS KayecTBa KU3HM HallMU, HAIIPUMED, 33 CUET UCMOJIb30BAHNS KAYE€CTBEHHBIX (PMHAHCOBBIX YCIyT
U IPOAYKTOB.

g noctmxenus uenu B CTpareruu ObUIM OCTaBJIEHBI BE OCHOBHBIE 3aJa4H:

1. Obecnieuenue Hambosee FPPEKTUBHOIO BHEApPEHUs (PMHAHCOBOrO 0oOpa3oBaHUs Hacese-
HUS, a TaK)Ke yBETMUYEHHE 00beMa U ylydllleHHe KauyecTBa MH()OPMHUPOBAHUS HacelleHus B (pUHAH-
COBBIX BONpocax. B cBs3M ¢ 3TUM Takke BO3HHKAET HEOOXOAMMOCTb 00eceueHHsI METOTUYECKUMHU
o0pa3oBaTeNbHBIMH PECYpPCaMH, B TOM YHCJIE C UCIIOJIb30BAaHUEM HOBEHIINX (PMHAHCOBBIX TEXHOJIO-
TUH.

2. Pa3paboTka yCTOMYMBBIX MEXaHHU3MOB, TTO3BOJISIONINX TOCYAAPCTBY B3aMMO/ICHCTBOBATH C
o0mecTBOM. Pe3ynbTaToM Takoro B3auMOJCHCTBUS TOJKHO OBITH MOBBIIIEHUE YPOBHS (PUHAHCO-
BOM IPaMOTHOCTH HACEJIEHUS U yJIy4llleHUue KauecTBa NH(OPMHUPOBAHUS B TaHHOU cdepe.
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Cornacno Crpareruu, (MHAHCOBO TPaMOTHBIN rpaxnanuH Poccuiickoit @enepanu 10MKeH
YMETb:

1. D¢ dexTnBHO MITAHNPOBATH JTUYHBIC JOXOABI U PACXOIBI;

2. CnenuTh 3a COCTOSIHUEM JINYHBIX (PUHAHCOB;

3. ®opMupoBaTh JOATOCPOUHBIE (DUHAHCOBBIE COEPEKEHHS Ha CIIydail HENPEIBUACHHBIX 00-
CTOATEJIbCTB;

4. I'paMOTHO BBIOMpATh HEOOXOAMMEBIE YCIYTH B chepe GPUHAHCOB;

5. Uckate 1 3QPEKTUBHO UCIIOIB30BaTh HalJIEHHYI0 MH()OPMALMIO, KacaIOUIyI0cs (GHUHAHCO-
BbIX BOIIPOCOB;

6. 3ameuaTh OJO3PUTEIIBHBIE CUTYallMH, KOTOPBIE MOT'YT CIIYKUTh IIPU3HAKaMH MOLICHHHUYE-
CTBa B (MHAHCOBOU cdepe;

7. 36erath 10roB, BBIIIATa KOTOPBIX MOKET BbI3BaTh 3aTPYJHEHUS;

8. OrcranBaTh CBOM IpaBa MOTpeOUTENsI PUHAHCOBBIX YCIIYT.

B Crpareruu nossliiieHus: (MHAHCOBOW I'pPaMOTHOCTH INpeaycMOTpeHa paboTa co clenyro-
LIUMH TPYIIIaMH HaCEICHUS:

1. Yyamumucs Ko, cCy30B U By30B — OyJyIIMMHU NTOTPEOUTENSAIMU YCIYT B 3KOHOMUYECKOMN
cdepe. lns moBbIIeHUs YPOBHS (PMHAHCOBOM IpaMOTHOCTH JTAHHOH LieneBoi rpymmbl Ctpareruei
IIPEyCMOTPEHO BHEJPEHUE KYIbTYphl (PMHAHCOBOTO MTOBEJIEHHS B 00pa30BaTesIbHbIE IPOTPaMMBI, a
TaKxke B He(hopMabHbIE HHCTPYMEHTHI BOCIIUTaHUS (HApUMEp, OpraHu3alus pa3InyHbIX TEeMaTH-
YeCcKUX (ecTuBasel, IPOBEACHNUE OJIUMIINA] U KOHKYPCOB H T.JI.).

2. I'paxxnanamu Poccuu, ypoBeHb 10XOJa KOTOPBIX HAaXOJUTCS HAa HU3LIEM WIM CPEIHEM
YPOBHE — II€JIEBOW TpyIION, Hauboiee MOABEP)KEHHOW pHUCKaM, CBA3AHHBIMU C (DMHAHCOBBIMHU
Bonpocamu. {1 TakKUX POCCUSIH BBOJSTCS CHEMAIbHBIE MEPOIPUSITHS POCBETUTEIBCKOTO XapaK-
Tepa, a TaKKe Ha IOCYJapCTBEHHOM YPOBHE BHEAPSIOTCS CIELMAIU3UPOBAHHBIE MIPOIPAMMBI IS
pa3IMYHBIX KaTeropuil rpaxJaaH (Hampumep, [UIsl MOJOJBIX CEMEH, MpencTaBUTENed Majaoro u
cpenHero OusHeca U T.J1.).

3. JIunamu ¢ orpaHMYEHHBIMU BO3MOKHOCTSIMM M [IEHCUOHEPAMH — JIFOJIbMHU, ¥ KOTOPBIX MO-
I'YyT BO3HUKHYTb TPYAHOCTH B IpOIECcCe pealn3allii COOCTBEHHBIX MpaB MoTpeduTenell puHaHco-
BbIX yciyr. B mepByto ouepesb, MEpONpHsTHs 1O NOBBIIIEHUIO (PHHAHCOBOW IPaMOTHOCTH Jis aH-
HOW KaTeropuu JIUll, HalpaBJIeHbl Ha 0€30MaCHOCTh U 3alllUTY B 9KOHOMUYECKOH cperie.

Peanuzanus Crparteruu OyAeT NpoUCXOIUTh B JBa 3Talla, IepBbIi U3 KOTOPBIX Haydajcs yXke B
3TOM rofy, u 3akoHuuTcs B 2019 r. IMeHHO celfyac MpouCXOAMUT MpoLecCe pa3paboTKU U peayn3a-
LMY LIEJOW CHCTEMbI KOMIUIEKCHBIX MEp, CIIOCOOCTBYIOIIEH PEUICHUI0 OCHOBHBIX 3aJad rocyjap-
CTBa B JJaHHOM cdepe. Bropoit stanm — 2020-2023 r.r. — npexmnonaraeTcst MOCBITUTH MOBBIIICHUIO
YpOBHS TPaMOTHOCTH HaceJeHHs B PMHAHCOBBIX BOIPOCAaX COTJIACHO IIEJIEBBIM MOKa3aTessM [2].

Jlnst Toro, 4yToObI B MOJHOW Mepe peaqn30BaTh NPOrpaMMy MOJTOTOBKH LIKOJBbHUKOB U CTY-
JIEHTOB, HEOOXOMM BBICOKOTIPO(ECCHOHATBHBIN KaIpOBBIi cocTaB. IMEHHO ¢ ATOM 11e/bi0 Ha 0ase
MHOTHMX BBICIINX y4eOHBIX yupexkaeHuil Poccun (mampumep, MI'Y, BIID, PAHXul'C) co3narorces
METOJIMYECKHE LEHTPHI MOJrOTOBKM YUUTEIEH U mpenoaaBaTenei. Yxe Kk koHy 2018 romga B pam-
kax CTpareruu IjaaHUpPyeTcs NOATOTOBUTH OKOJIO 25 ThICAY MEJAroros, CIEUAIN3UPYIOIUXCS Ha
(MHAHCOBBIX TUCIUILINHAX.

JlpyriuM nepcrneKTUBHBIM HallpaBiieHHEeM B peanu3anuu Ctpareruu siBisercs: padoTa ¢ peru-
onamu Poccuiickoit denepanuu. CornacHo opuIMaNbHBIM AaHHBIM, HA MOMEHT ceHTa0ps 2017
roja yxe B 9 pernoHax Ha MOCTOSHHOW OCHOBE (YHKIIMOHUPYIOT HEHTPHI (PMHAHCOBOM IPaMOTHO-
cti. COTpyIHUYECTBO C TAKUMH LIEHTPAMU OCYLIECTBIISIIOT MuHuctepcTBo (punancon, Pocriorped-
Ha/30p, bank Poccun, a Taxoke pa3nmuuHble KOMIIETEHTHBIE TOTPEOUTENLCKUE OpraHU3aluH.

Crparerus nosbleHus ¢puHaHCOBON rpamoTHocTH B Poccum Ha 2017-2023 roas! npeamnosna-
raer NpoBeJCHHE BCEPOCCUUCKUX 00pa30BaTEeNIbHBIX aKIMi, KOTOpPbIE YK€ MPUOOPETAIOT PeryJsip-
HBIN XapakTep. DTH aKIUU HaIeJICHBI U Ha B3pOCibIX (Hanpumep, Henenst coepexennii), 1 Ha neTen
(Henens ¢punancoBoii rpaMoTHOCTH). B pamMKkax MeponpusTUil IpeayCMOTPEHBI pa3IuyHble OTKPBI-
THIE JICKITUH, MACTEP-KJIACChI, TAK)KE MpaKTUKyeTcs popmar BeOnHapos [1].
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CoBpeMeHHbIE YCIOBUS TTI00AIBHOM SKOHOMHUKU JAMKTYIOT CBOU YCJIOBHS YCTOHYHMBOTO pa3-
BUTHS TOCYapCcTBa B COLIMAIBbHO-3KOHOMUYECKOH cdepe, a Takke yaydlleHUs KadyecTBa >KU3HU
LIMPOKUX MacC HacejaeHus. B Hacrosuiee BpeMs OJHUM U3 TAKUX YCIOBUM SIBIISETCS BBICOKMM ypoO-
BeHb (DMHAHCOBOW IPaMOTHOCTU HE TOJBKO Y3KMX CHELMAIMCTOB SKOHOMMCTOB, HO M OCTaJbHbIX
rpaxnaan Poccuiickoit denepannu, npodeccnonanbHas AesITeIbHOCTh KOTOPBIX HE CBS3aHA C KO-
HOMHUKOH. OT yMEHMsI pOCCHSIH IPUHUMATh 00 lyMaHHbIE PEIICHUS, Kacaroliecs BOIPOCOB JINYHbIX
(MHAHCOB M pacmopsKaTbes OOKETaMU CBOMX JIOMALITHHUX XO3SHCTB HAINPSIMYIO 3aBUCHUT SKOHO-
MHUYEcKash cTaOMIBHOCTh Bcero rocynapcerBa. I1oaroMmy rocynapcTBeHHbIE OpraHbl, HaJlel€HHBIE
COOTBETCTBYIOLIMMH TOJTHOMOYMSIMH, YACISIOT OTPOMHOE BHUMaHHE pa3paboTKe MporpaMm JIUK-
BUIMPOBaHUS (PUHAHCOBON OE3rpaMOTHOCTH HACEJEHUs, OXBAThIBasi BCE BO3PACTHBIE KATETOPUH U
COLIMAJIbHBIE CJIOU. Takue IporpaMMbl IPUHOCAT CBOU PE3YJIbTATHI JaXKe HA CaMbIX PaHHUX CTalu-
AX MX BHEJPEHHUs, IIO3TOMY MOXHO FOBOPHUTH O TOM, YTO IOJIMTUKA Poccuu 1o 1aHHOMY BOIPOCY
IIPOBOJUTCS YCIIELIHO.
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MOIIEHHUYECTBO: CYBBEKTUBHAS U OBBEKTUBHASA CTOPOHA
HNPECTYIUVIEHUSA

Myxopvanoe Poman Paucosuu

mazucmpaunm, FOoicno-Ypanvckuii cocyoapcmeennvlil ynugepcumem,
P®, 2. Yenabunck

AnHoTanus. Llenpro TaHHON CTaThU SIBJISETCS UCCIEIOBAaHUE COBOKYITHOCTH OOBEKTUBHBIX U
CyOBEKTUBHBIX IPU3HAKOB, XapaKTEPU3YIOIIMNX MOIIEHHUYECTBO KaK MPECTYIUICHHE.

KuroueBble cjioBa: YrosioBHBIN Konekce Poccuiickoit deneparuu, coctaB, 00bEKTHBHAS CTO-
poHa, CyOBEKTUBHASI CTOPOHA, MOIIIEHHUYECTBO.

[Tox coctaBOM MpecTyIUICHHs CIEAyeT MOHMUMATh - COBOKYMHOCTh OOBEKTUBHBIX U CyOBEK-
THUBHBIX ITPU3HAKOB, XapAKTEPU3YIOLIUX KOHKPETHOE ACSIHUsS KaK IPECTYIICHUE.

[lo nanHOMYy cocTaBy IpecTyImieHus JeicTByeT nocraHosieHue [lnenyma Bepxosnoro Cyna
P® ot 27.12.2007 Ne 51 "O cyzneOHOI mpaKTHKE MO AejiaM O MOIIIEHHUYECTBE, IPUCBOCHUU H Pac-
Tpare", B KOTOPOM NPUBOJAATCA Pa3bsACHEHUS Cy/a IO BOIIPOCAaM, BOSHUKIIUM B Cy1€0HOM MpPaKTU-
Ke, B LIeJISIX €IMHO0Opa3HOro NPUMEHEHHUS JaHHOW HOPMBI.

OObeKTHBHBIEC IPU3HAKYU BKJIIOYAIOT B CE0s:

e OOBEKT MpecTyIUICHUs;

¢ OOBEKTHBHYIO CTOPOHY IPECTYIUICHUS.

1) O6beKT MOIIEHHUYECTBA:

a) PoToBBIM 0OBEKTOM MOIIICHHUYECTBA, SIBIISIOTCS OOIIECTBEHHBIC OTHOMICHUS B Cepe KO-
HOMUKH Ha KOTOPBIE MOCATAIOT MPECTYIICHU BKItOUeHHbIe B pazaen VII YK PO.

0) BuoBoii 00bEKT MOLIEHHUYECTBA ONPEENIIETCS BKIOYEHHEM JaHHON HOPMBI B r1aBy 21
YK P®, 1o ecTtb 00uIeCTBEHHBIE OTHOIIEHHUS COOCTBEHHOCTH. JlaHHbBIE OTHOIIEHHUS, COTJIACHO
IpaX/1aHCKOMY 3aKOHOJATEIbCTBY, BO3HUKAIOT B MPOIIECCE peann3aliuil cOOCTBEHHUKOM IPaBOMO-
YMil 110 OTHOLIEHHUIO K UMYLIECTBY, TO €CTh B IIPOLIECCE BJIAJEHUS, MTOJIB30BAHNS U PACTIOPSKEHUS
umyiectBoM. [locsrarenscTBO NMuUIIaeT COOCTBEHHUKA BO3MOXHOCTH PEaIM30BBIBATH CBOM IIPaBa,
HO HE JIMILIAET €T0 3TUX IIPaB.

B) HenocpencTBenHblit 00bEKT yKa3aH B AUCIIO3UIIMU HOPMBI. B KauecTBe HEMmoCpeCTBEHHO-
ro oObeKTa IpU COBEPIIEHUH MOILIEHHUYECTBA MOXKET BBICTYINATh Jr00as GpopmMa cOOCTBEHHOCTH,
MOCTpaJaBIlias B JaHHOM CiIydae

2) OOBbeKTHBHAs CTOPOHA!

e OOIIECTBEHHO - OITACHOE JIESTHUE;

e OOUIECTBEHHO - OIIaCHOE MOCIEeACTBHE (IPECTYMHBIN pe3yibTar);

® [IPUYMHHO-CJIE/ICTBEHHAS CBSI3b MEXKAY ACSIHUEM U HACTYMUBIIUMU MOCIEICTBUIMHU.

Tpu 3TuX 37€MEHTa B COBOKYITHOCTH COCTABIISIIOT OOBEKTUBHYIO CTOPOHY MPECTYIIICHUS.

[Ton 061IECTBEHHO - OMACHBIM JIETHUEM MIPU MOILIEHHUYECTBE TOHUMAETCS XUIIIEHUE YY>KOTO
UMYIIECTBA JIM MPUOOPETEHUH MIPAaB Ha TAKOBOE IIyTEM OOMaHa MJIU 3J10yNOTPeOIeHNS JOBEPUEM.

['maBHas oTaMUMTENbHAS YepTa MOLIEHHUYECTBA OT JAPYTUX BUAOB XMILEHHUS 3TO CIOCOO COo-
BepuieHus. [lox crnocoGamu MOHMMAETCS COBOKYITHOCTh MPHUEMOB M METOJIOB COBEpIICHHUS Ipe-
cryrienus. CriocobamMu COBEpILIEHUs MOIIEHHUYECTBA SBJISIOTCS 0OMaH M 3710ynoTpediieHue J0Be-
pueMm.

PaznuuaroT Tpu Buma oomana:

1) Ilonublit 0OMaH MM YaCTUYHOE UCKa)KEHHE UCTHHBI,

2) IlaccuBHbIil 0OMaH (ymMon4aHHe 00 MCTHHE, KOTJa COOOLIEHHE O HEl MOXET MOBIUSAThH
Ha PELIEHUE MOTEPIEBILIEr0). YMOIUYaHNE O Ka4eCTBE, CTOMMOCTH UMYIIECTBA, IUYHOCTH BUHOBHO-
IO ¥ €r0 HAMEPEHUSX.

3) OOmaHn neiicTBHEM (UCIIONB30BAHUE CIIEHUAIBHBIX CIIOCOO0B, TPUEMOB MPEIOCTABICHNE
(banbcupUIIPOBAHHOTO TOBAPA).
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Tak kak oOMaH ocCyIIecTBIsICTCS B pa3HbIX (hopMax, HEOOXOAUMO U3YyYEHHE €ero crenupuie-
CKUX 0COOEHHOCTEH B LENIAX:

Bo-nepBbIX, OrpaHHYUTh MOIICHHUYECTBO OT MHBIX CXOXKUX HPECTYIUIEHHH W TMPaBHIBHO
KBIN(UIIUPOBATH COAECSTHHOE.

Bo-BTOpBIX, yCcTpaHeHHE OOCTOSTENBCTB, CIOCOOCTBYIOIIMX COBEPIIECHUIO MOIIEHHUYECTBA,
YTO B CBOKO OUE€pe/Ib clieslaeT O0ph0Y ¢ JaHHBIM MpecTyIUIeHuEM Oosee 3G (HEKTUBHOM.

B-TpeThux, npaBMIIbHON OLIEHKH OOIIECTBEHHO OMACHBIX MOCJIEACTBUN /ISl MHIUBHIyaTH3a-
MY HaKa3aHUS.

C omnpeneneHHO# ToJiel YCIOBHOCTEH HEKOTOPHIE BUIBI OOMaHOB MOYKHO OOBETUHUTH B OT-
JIeJIbHBIE TPYIIIBL:

1) oOmaH B OTHOIIEHUH JINYHOCTH;

2) oOMaH B OTHOIIICHHH MPEIMETOB (pa3Mepa, KauecTBa, [ICHBI);

3) oOMaH 1o MOBOAY Pa3IUYHBIX COOBITUI U IEHCTBUIA;

4) oOMaH B HaMepeHHUSX (JIOKHBIC OOCIIaHus).

JlaTh WCYEpHBIBAIONIYIO KIAaCCH(UKALMIO HENb3s, TaK KaKk OOMaH MOXET 3aTparuBaTrh He-
CKOJIBKO 0OCTOSITENIbCTB.

Bropoii crioco0 XHIeHns: IMYIIECTBa, TyTeM MOIICHHUYECTBA, 3JI0YTIOTPEOIEHUE TOBEPUEM.

«3noynorpebieHre TOBEPUEM MPU MOIIEHHUYECTBE 3aKIIOYAeTCS B MCIOJB30BAHUU C KO-
PBICTHOHM LIENBIO JJOBEPHUTENBHBIX OTHONICHUH C BIIAETbIIEM UMYIIECTBA MM WHBIM JIUIIOM, YITOJ-
HOMOYEHHBIM MPUHUMATh PEIICHHs O Mepeaye 3TOro MUMYIEeCTBa TPEThbUM JinlaM. JloBepue Mo-
XKeT ObITh OOYCIIOBJICHO Pa3IMYHBIMU OOCTOSITEIHCTBAMH, HAIPUMEP CIIY>KEOHBIM MOJIOKECHHEM
JUIa TM00 TMYHBIMU UM POJICTBEHHBIMU OTHOIICHUSIMU JIUIIA C TOTEPIEBIIIIM.

OTIUYUTENBHON YePTOH 31I0ynoTpeOIeHus! TOBEpUeEM OT 0OMaHa, SIBISIETCS TO, YTO CYOBEKT
MOJIy4aeT MMYILECTBO Ha 3aKOHHBIX OCHOBAaHUAX, 0€3 HCIIOJIb30BaHUS OOMaHa OTHOCUTEIIBHO CO-
OBITHIA, KOTOPBIE MOTJIM PEMSATCTBOBATH MOIYYCHUIO JAaHHOTO UMyInecTBa. Ho nuio Hu codbupaert-
Csl BO3BpaIllaTh UMYILECTBO, TO €CTh C CYOBEKTUBHOM CTOPOHBI ICHCTBYET HE TOOPOCOBECTHO.

«CoCTaB MONIEHHUYECTBA — 3TO MaTEPUANBHBIA COCTaB, TO €CTh 00S3aTENBHBIM MPHU3HAKOM
OOBEKTUBHOM CTOPOHBI MOLIEHHUYECTBA SIBJIETCSI HACTYIUIEHHE OOILIECTBEHHO-OMACHBIX IOCIE-
CTBHIN».

Mol1eHHHYeCTBO, COBEPIICHHOE ITyTeM 0OMaHa WM 3JI0yHOTpeOJIeHUs JOBEPUEM, CUNTAETCS
OKOHYEHHBIM C MOMEHTa, KOTJ]a UMYIIECTBO TOCTYIAeT BO BJIAJICHHE BUHOBHOTO JIMIIA MM APYTHX
JIMII ¥ OHU MOTYT IOJIb30BaThCs WIN PACHOPSHKATHCSI 3TUM UMYIIECTBOM 10 CBOEMY YCMOTPEHHUIO.

CyObeKkTUBHbBIE IPU3HAKH:

e CyOBEKT MpecTyIICHHS;

e CyOBEKTHBHas CTOPOHA.

1) CyObeKT MOIIEHHUYECTBA.

C ToukM 3peHus Ki1accupUKaIMU, CYyObEeKT MOIIeHHUYecTBa 00U, CorsiacHO yrojJOBHOMY
3aKOHY, «CyOBEKTOM MOIIEHHUYECTBA, SBJISETCS BMEHsIeMoe (DPU3MUYECKOE JIMIO, JOCTUTIIEE BO3-
pacra yrojlioBHOH OTBETCTBEHHOCTH». lIpW COBEpIIEHUH MOIICHHHYECTBA (hPM3UUYECKOE JIUIIO TOJ-
JISKUT YrOJOBHON OTBETCTBEHHOCTH MO OOIIEMY MpaBUIY C IHIECTHAALUATHIETHErO BO3pacTa, CO-
riacHo yactu nepBoi cratb 20 YK PO.

Taxke cyOBEeKTOM MOIIEHHMYECTBA MOXKET BBICTYNATh U CHENHUATIbHBIN CyObekT. CoriacHo
gactu 3 c1.159 YKPO® cyObekTom sBisieTcs, JIMIO COBEPIIMBILEE MOIIEHHUYECTBO C HCIOJIb30Ba-
HHUEM CBOETO CITY>KEOHOTO TOJI0KEHHUS

2) CyObeKkTHBHas CTOpPOHA.

CyOBeKTHBHAs CTOPOHA XapaKTEPU3YeTCsl YMBIIIJICHHOH ()OPMOI BUHBI € MIPSIMBIM YMBICIIOM,
KOTOPBI HaIllpaBJIeH Ha 3aBJIAZICHNE Yy>KUM UMYIIIECTBOM WIIM TIPAaBOM Ha 3TO UMYIIECTBO.

B nenom 1 Becex (hopM XHUIEHUS! CBOMCTBEHEH MPSAMON yMBbICEI.

OpnHako HEKOTOphIE YUEHbIE-TIPABOBEAbl CUUTAIOT, YTO BO3MOKEH U KOCBEHHBIH YMBICET MPU
COBEPILICHUH MOILIICHHUYECTBA, 8 UMEHHO IPH 3JI0YIOTPEOICHUH IOBEPUEM.

CogBepiieHue MOIIEHHUYECTBA MyTeM OOMaHa XapaKTepU3YeTCsl TOJIBKO NMPSMBIM YMBICIIOM.
OOmaH ¢ HEOCTOpOXKHOH (hopMOI BUHBI HEBO3MOXKEH. Eciu cyObEeKT cam HaXomsCh B COCTOSIHUU
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3201y /ICHUS, CBOMM JESTHUEM 10 HEOCTOPOKHOCTH BBOJMUT KOTO-THOO B 3a0IyXKJIE€HUE, TO OH, HE
MOJKET CTPEMUTHCS K XUILEHUIO Yy)KOTO0 UMYILIECTBA.

BoneBoit aneMeHT yMmbicia MpU MOIIEHHUYECTBE — 3TO KEJIAaHUE BUHOBHOI'O 3aBJIAJIETh Uy-
UM UMYILECTBOM WJIM MPaBOM Ha TaKO€ UMYIIECTBO, ITyTeM oOMaHa WM 3J0yINOoTpeOIeHus 0Be-
pueM.

Eme onHuM HEoOXOIUMBIM MPU3HAKOM CYOBEKTHUBHOW CTOPOHBI, SBJISAETCS II€JIb MPeCTyILIe-
Hud. Jlucno3uiyst HOpMbI O MOIIIEHHUYECTBE HE COACPKUT LIEeJIEH COBEPILICHUSI MTPECTYILICHHUS.

[TonsiTue xe xuiieHus, GopmMol KOTOPOro SBJISETCS MOIIEHHUYECTBO, HAMIPSIMYIO YKA3bIBAET
Ha 11eJIb, KaK 00s3aTeNbHbIN MPU3HAK XUIIECHUS, @ UMEHHO KOPBICTHYIO 1I€JIb. Y CTaHOBJIEHUE KO-
PBICTHOM 1eJIA 00sA3aTeNbHBIN MPU3HAK TS KBaMpuKanuu aestHus 1o cT. 159 YK PO. I1pu orcyr-
CTBUU KOPBICTHOW LI€TTU HEJb3s PACIEHUBATD JIEIHUE KaK MOIIICHHUYECTBO.
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paBOBOW aHanM3 M kBanuukamus « - M.:2001.- C..224

4. Koszauenko WM. S. YromoBHoe mpaBo. Ocobennas yacth : YueObnuk / U. . Koszauenko,
I'. I1. HoBocenoB. 4- n3a., u3M. u gom. M., 2008.- C. 321

5. Kysunenosa H. ®. Kpumunonorus: yueouuk / H. @. Ky3nenosa, I'. M. MunbskoBckuii. M. 2008.
-C. 129
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IHNOHATHUE U IPU3HAKU MOIIEHHUYECTBA B IPECTYIUVIEHUAX
NPOTUB COBCTBEHHOCTH

Myxopvanoe Poman Paucosuu

mazucmpaunm, FOoicno-Ypanvckuii cocyoapcmeennvlil ynugepcumem,
P®, 2. Yenabunck

AnHoTanus. [lenpi0 NaHHOW CTAaThU SIBISETCS HCCIEIOBAHUE OOIICH XapaKTEPUCTUKH TIpe-
CTYIUICHUH MPOTHB COOCTBEHHOCTH, PACKPBITHE IMMOHATHSI M IPU3HAKOB MOIIICHHUYECTBA

KuroueBble cjioBa: YroloBHBINM Kojaekc Poccuiickoit denepamnuu, COOCTBEHHOCTh, MOIICH-
HUYECTBO, CTAThSI.

Ilo cratucruke, Hanbosee pacnpoOCTPaHEHHBIMU HPECTYIUIEHUSMU B COBPEMEHHOM 00lie-
CTBE, ABJIIOTCS IPECTYIUIEHUSI IPOTUB COOCTBEHHOCTH.

IIpucranbHOE€ BHUMaHKE BbI3bIBAET OOJIBIIOE PA3HOOOPA3He JAHHOTO BUA MIPECTYIUICHUS.

B cBsa3u ¢ nepexonom Poccuu, B koHue 20 Beka K PHIHOYHOM SKOHOMHKE, MPOUCXOIUT
TpaHchopMalys NPECTyIUIEHUH MPOTUB COOCTBEHHOCTH, YTO B CBOIO OY€peIb NPUBOAUT K BO3ZHHK-
HOBEHHIO HOBBIX BapHalliii COBEPIICHHS IPECTYIUICHUN JAHHON KaTETOPHH.

CoOCTBEHHOCTBIO SIBIISIETCS MMYILECTBO Pa3IMYHOIO Ha3HAYCHMs (COLMAIBHOIO, KyJIbTypHO-
ro Wi noTpedurenbekoro u T.4.). Hanpumep — nieHHble Oymaru, 3eMeNbHblEe YYAaCTKU U HAXOZSIIN-
€Csl Ha HUX 3JaHMsI U COOPYKECHMS, IEHbIH, CBIPBE.

[Ton mpeameToM MpecTyIUICHHUs TPOTUB COOCTBEHHOCTH TOHMUMAIOTCS BEIIM MaTEPUATBHOTO
MHUpa U ONpPENeNIONUecs] BECOM, MEPOH, YNUCIOM MM OOJIaJjatoliue MHIUBUAYAIbHBIMU IPU3HA-
KaMH.

I'maBHBIM yCJIOBHEM HACTYIUIEHHs] OTBETCTBEHHOCTHU 3a MPECTYIJICHUE NPOTUB COOCTBEHHO-
CTH, IBJIIETCS TO, YTO MPEAMET MOCITaTeNbCTBA HE TPUHAJICKUT BUHOBHOMY.

CymecTByeT psJl MPeIMETOB, XUILEHHE MO0 BBIMOIaTelbCTBO KOTOPBIX 00pa3yrOT CaMOCTO-
ATEJIbHBIE COCTaBbl MPECTYIJICHUH, KOTOPbIE OTHECEHbI K MHBIM pazjielaM M IjlaBaM YTOJOBHOIO
Kopekca (nmpectymiieHus MpOTUB OOIIECTBEHHOM O€30MaCHOCTH U OXPaHbl 3JJ0POBbS UEIOBEKA).

K HMM oTHOCATCS: pajiMOaKkTUBHbBIE MaTepHallbl, OpyKHe OOENpHUIIachl, B3pbIBUYATHIE BEIllE-
CTBa, a TAKXKE HAPKOTUYECKHUE CPEICTBA UM IICUXOTPOIIHBIE BEILIECTBA.

K npeameram npectyruieHust IpOTUB COOCTBEHHOCTH, TAKKE HE OTHOCATCS: MACHOPT, TUILIIOM
00 00pa30BaHUM, UHBIE JOKYMEHTbI, HE HUMEIOIINE SKOHOMUYECKON 1IEHHOCTH. XMIIEHHUE, YMBIII-
JIEHHOE TOBPEXIECHNE JIN00 YHUUYTOKEHUE TaKUX JOKYMEHTOB B LEJSX JINYHOW 3aMHTEPECOBAHHO-
CTH MJIM KOPBICTHBIX MOOYXICHUH OTHOCATCS K HMPECTYIUIEHUSIM MPOTHB MOPSIKA U YIpaBICHUS,
coryacHo ct. 325 YK P®.

K npenmMeram npectymiieHHi NPOTUB COOCTBEHHOCTH HE MOTYT OBITh OTHECEHbI OOBEKTHI UH-
TEJUIEKTYaJIbHOH COOCTBEHHOCTH, TOCKOJBbKY OHU HEMaTepUaIbHBI M HE 00JaJaroT MPU3HAKOM
BEIIN.

HezakoHHOE HCTIONBb30BaHUE PE3YIbTATOB HMHTEIEKTYaJIbHON NEATEIbHOCTH IMpHU OIpee-
JICHHBIX YCIIOBHMSIX MOXET KBAIU(UIIUPOBATHCA MO COOTBETCTBYIOIIMM CTaThsM, MpeaycMaTpUBa-
IOLUM OTBETCTBEHHOCTb 3a MPECTYIUIEHHs MPOTUB KOHCTUTYIMOHHBIX MPaB U CBOOOJ] YeloBeKa U
rpaX<J1aHHUHA.

Cormacno vactu 1 cr. 159 YK P® MomeHHMYECTBO ONpeAessieTcsl Kak «XUIIEHUE YyKOTro
MMYIIECTBA WK NMPUOOpETEHUE MpaBa Ha Yy>K0e UMYIIECTBO IyTeM 0OMaHa WM 3JI0yHOTpeOIeHUs
JOBEPUEM)

W3 naHHOTrO ONpEeneeHnss MOKHO CIIENaTh CIEAYIOLINE BHIBOBI:

e Bo-nepBbIX, YTO MOIIEHHUYECTBO COBEPILAETCS B IBYX BUAAX - XUIICHHUE YY>KOTO UMYIIle-
CTBa U MPUOOpPETEHHE TPaBa HA Yy»K0O€ UMYILECTBO;

e Bo-BTOpBIX, KOHKPETHBIE CIIOCOOBI COBEpIICHHs (0OMaH U 370yNOTpeOIeHHE TOBEPHEM),
KOTOpBIE MTO3BOJISIFOT OTJINYaTh MOLIEHHUYECTBO OT UHBIX MTPECTYILICHUH.
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Jlucro3unus TaHHOW HOPMBI COJIEP’KUT HECKOJIBKO YacTeil: OCHOBHOM cOCTaB, KBATU(DHUIIMPO-
BaHHBIM cOCTaB U 0CO00 KBATU(PUIIMPOBAHHBIH.

Tak KaK MOILIEHHUYECTBO 3TO OJWH U3 BUJIOB XUILIEHHUS, CIIEIOBATENBHO,

MIPU3HAKY XMILEHHS 4y>KOT0 UMYLIECTBA SIBJIAKOTCS U IPU3HAKAMU MOIIICHHUYECTBA.

B npumeuanus 1 k ct. 158 YK «xumienue onpenensiercs Kak COBEpPIIEHHOE ¢ KOPBICTHOM 11e-
JIBI0 TIPOTUBONpPABHOE 0€3BO3ME3HOE M3BATHE U (WJIM) 0OpalleHue 4y)KOro UMYILECTBa B MOJIb3Y
BUHOBHOTO WJIM JPYTHUX JUI, IPUYUHUBIIEE yIIepO COOCTBEHHUKY WU MHOMY BIAJIEIbIy 3TOTO
MMYILIECTBAY.

JlaHHO€ oOmpeneNeHne XHUIIEHHUs BBICTYIIAET KaK POJIOBOE IMOHATHE, KOTOpOe OOBEAUHSET B
cebe Bce (OpMbI XUIICHHS, B TOM YHCIIE U MOLUICHHHUYECTBO.

N3 onpeneneHus, JaHHONO B YrOJIOBHOM 3aKOHE MOJYKHO BBIACIINTH CIEAYIOLIME IIPU3HAKU
XULICHUS.

[Ipu3Haku XUILEHHUS:

1) 4y’x0e UMYIIECTBO;

2) u3bsaTus U (WIK) 0OpaleHre B MOJIb3y BUHOBHOTO WUJIU APYTUX JIHII;

3) IpOTUBONPABHOCTb;

4) 6e3B03ME3/IHOCTB;

5) npuunHeHue yuepda cOOCTBEHHUKY WM MHOMY BIIAJICIIbILY;

6) KOpBICTHAS 11EJTb.

CyTph MOLIEHHUYECTBA 3aKJIFOYAETCS B TOM, YTO JIMIIO 1I€JIb KOTOPOTO 3aBIAJAECTh YyKUM UMY-
IIECTBOM HJIM TPABOM Ha 3TO MMYIIECTBO, MCIOJIBb3yeT 0OMaH COOCTBEHHHMKA WIIM JIUIIA B BEICHUU
KOTOpPOT0 HaXOAMUTCA MMYILECTBO, BCIEICTBUE YETrO 3TO JIMIO, HAXOSICh B 3a0yXaAeHUH, 100pO-
BOJIBHO TE€PEIAET UMYILIECTBO BHHOBHOMY.
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AHAJIN3 U BBISABJIEHUE ITPOBJIEM OBECIIEYEHUA JOCTYIIA
K HH®OPMALIMH O AEATEJIBHOCTH CY10B
B POCCUMCKOU ®EJEPALIUN

Hocenko Kupunn Hzopeguu

cmyoenm, Poccuickuii I'ocyoapcmeennwiti Yuusepcumem Ilpasocyous” Ypanocxuii gpunuan,
P®, 2. Yenabunck.

AHHOTAaNUs. Pa3BuTHe KOMIBIOTEPHBIX TEXHOJIOTUN W yBelW4YeHHE dP(HEKTUBHOCTH MHUPO-
BOM r1100anbHON ceti «MIHTepHEeT» SBIAIOTCS UCTOYHUKOM BOIUIOLIEHMS MJIEU O CO3JJaHUM €IMHON
MH(OPMAIIMOHHOTO MPOCTPAHCTBA CyneOHO0i cuctembl Poccuiickoit dexepanuu.

besycnoBHO, maHHAs ujesi SBISETCS MPOTPECCHUBHON B MHGOPMAIMOHHO-00ECTICUUTETHHON
chepe cyneOHON cHUCTEeMBbl, MOAYEPKUBAs OINpeAeNCHHbIE MPEUMYIIECTBA JAaHHOTO HOBILECTBA.
Hackonbko naHHOE BeJEHMS SIBISIETCS MacIITaOHBIM, IPSAMO yKa3al 3aKkoHOJaTenb B 1. 6, cT. 1
@enepanbHoro 3akona ot 22.12.2008 Ne 262-®d3 "OO6 obecnieyennu noctyna K uHpopmanuu o
nesTenbHOCTH cynoB B Poccuiickoit denepanun". Llenbio qanHo# cTaThyl OBLIO POBEIECHUE aHAIN-
3a U BbIsABIeHHE TIpoOiem DenepanpHoro 3akoHa ot 22.12.2008 Ne 262-D3 "O06 obecnieyeHUH J10-
cTymna K uHpOpMaluu o JesTeNIbHOCTH cyloB B Poccuiickoit deaepanuu" u Apyrux HOPMATUBHO-
MIPABOBBIX AKTOB, PETYJIUPYIONINE MPOIECC JOCTyma K HHPOpMAIMN CyaeOHON cucTeMbl Poccuii-
ckoit denepanuu.

ITon eauHbIM MH(OPMAIMOHHBIM IPOCTPAHCTBOM (ellepalbHbIX CYJ0B U MHUPOBBIX CyAeH
MOHUMAeETCs "COBOKYITHOCTh O0€CIeurBalonnX HH(GOPMAIIMOHHOE B3auMmoJeiicTBue BepxoBHOTO
Cyna Poccuiickoit @enepanuu, ¢peaepaibHbIX CyJ0B, MUPOBBIX Cy/€H, OPraHoOB CyJeiickoro coo0-
miectBa u cucreMbl CynedHoro genaprameHTa 0a3 JaHHBIX U OAHKOB JJAaHHBIX, TEXHOJOTUH HX Be-
JIEHUs U MCTIOJIb30BaHMs, MH(POPMAIIMOHHBIX CUCTEM U MH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
ceTel, QYHKIIMOHUPYIONIUX HA OCHOBE €MHBIX MPUHIIMIIOB U 00muUX npaBui”. Bce 9TU mpuHIMIIBI
3akperuieHsl 3a denepanbHbIM 3akoHOM "OO obecrnieyeHnn A0CTyna K MHGOpMaIK O AesTelbHO-
ctu cynoB B Poccuiickoit @enepaunn" (nanee no tekcry ®3 Ne262) , npunarsiil 22 nexadps 2008
rojia, HO BCTYNUBLIMH B CHIIy TOJIbKO 4epe3 1,5 rona mocne ero paspabotku, a umeHHo 01 urons
2010 ropa. JlaHHBIH 3aKOH pacIpOCTPaHSAETCS HAa OTHOILIEHUS, CBA3aHHbIE C 00ECIIEUeHUEM JI0CTYIIa
nojip30Barese nHpopmanueil kK nHGopMaIMK O AECITEIbHOCTH CYJO0B U C MPEJOCTaBIEHUEM ITON
nHpopmanuu. O3 Ne262 BkitouyaeT B ce0s 26 crareid, B KOTOPBIX B X0/1€ UCCIIEJOBAHUSI MHOIO OBLIO
BBISIBIEHO 5 MPUHIMIIOB JIOCTyNa K MH(pOpMAIMK O AedTelbHOCTH cyqoB B Poccuiickoit denepa-
1UU:

1. OTKpBITOCTB U JOCTYITHOCTB;

2. JIOCTOBEPHOCTH U CBOEBPEMEHHOCTD;

3. CBobona noucka, noyydyeHus, nepeaayd U pacupocTpaHeHne HH(popMaIum;

4. CoOnrofeHus MpaB rpakJiaH Ha HEIPUKOCHOBEHHOCTh YaCTHOM JKU3HU;

5. HeBMemarenbcTBa B OCYIIECTBIEHUS IIPABOCYIUS.

Takxe, cornmacHo ct. 10 I'paxxmancko-nponeccyanbHoro koaekca Poccuiickon deneparuu
(manee no tekcry I'TIK P®) 3akperneH npuHLIUI ITIACHOCTU NPU PACCMOTPEHHUS TPaKJIAHCKUX ATl
B pspe uckimroueHuil mpuHIUMINA TJIIACHOCTH HAXONATCA Jela, COoAepiallue CBEIACHHsS rocynap-
CTBEHHOM, KOMMEPYECKON U UHOM OXPaHAEMOM 3aKOHOM TalHBI. MIcX0as U3 9TOro NOHUMAaeTcs, 4YTo
@3 Ne262 00s13bIBaeT Cybl MPEIOCTABIATH HOCTYI K MH(POPMAIIMU O CBOEH AEATEIbHOCTH, IIyTEM
pasmenieHust ”HGopmanuu B cetu MHTepHeT. EcTeCcTBEHHO, 32 KaXKABIM CYZOM JIOJDKEH OBITh MpH-
KperuieH MHTepHeT-pecypc B Buje oduuuaibHOro caiTta cyna. B ciydae ecnu cyn oOmieit ropuc-
IUKIMM HE MMeeT COOCTBEHHOTro caiita, To WMH(opMauus, NpeiHa3HAuYeHHas Uil pa3MeIIeHus,
MOXKET pa3MeIaThcs Ha opuInanbHOM caiite oprana CyneOHoro aenaprameHTa B cyonekre deje-
pauuu. B kayecTBe nmpumepa MOKHO IMPUBECTH MH(POPMALIHIO O JAEATEIHOCTH AIIMHCKOTO TOPO/I-
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ckoro cyzna YensOuHCKOM o0nacT, KoTopas pa3MeliaeTcs Ha caiite YmpasieHHUs cynaeOHOro e-
napramenTa YensOunckoin obmactu o MaTepHET-pecypcey http://asha.chel.sudrf.ru.

Taxoke, cormacuo cr. 14 @3 Ne262 ykazaH nepedeHb WH(pOpPMAIMU, NPEAHA3HAYCHHON Ha
pasmenenue B lHTepHeTe o aedrenbHOCTH Cyn0B. K 1aHHOMY IEpeYHIO OTHOCSTCSL:

1. Obmas nadopmarus o cyne (HaMMEHOBAaHUS Cy/a, KOHTAKThl, OPraHU3AI[OHHAs CTPYKTY-
pa cyna, MoJIHOMOYHs CyJia, IEpeYeHb 3aKOHOB PErVIAMEHTUPYIOIINE AESITeIbHOCTb Cya U T.1.);

2. Uudopmanus, cBsi3aHHas C paCCMOTPEHUEM el B cyzAe (TpeOoBaHUs, NPEAbABISEMbIE K
dbopMe U CcOAepKaHUIO JOKYMEHTOB, CBEIECHHUS O pa3Mepe U MOpAJKEe YIUIaThl FOCyJapCTBEHHOMN
MOILJIMHBI 10 KaTETOPUSIM €)1, CBEIEHUS O HAXOJSIIUXCS B Cy/€ JellaX, TEKCThI CyAeOHBIX aKTOB,
MOPSIIOK 00KaIOBaHMS CYJCOHBIX aKTOB T .J11.);

3. TekcTel IPOEKTOB HOPMAaTUBHBIX IPABOBBIX aKTOB, BHECEHHBIX Cy/JaMU B 3aKOHOZATElb-
HbI€ (MIPeICTaBUTEIbHbIE) OPraHbl TOCYAAPCTBEHHOM BIIACTH;

4. Jlanuble cy/1eOHOI CTaTUCTHUKH, NPEIOCTABIsIEMbIE B 00bEME, YCTAaHOBICHHOM B IpeJenax
ceoux nonHoMounii Koncrurynmumonneim Cynom Poccuiickoii ®enepanuu, BepxoBubeiM Cynom
Poccuiickoit @enepanuu, CyaeOHbIM I€IapTAMEHTOM;

5. Madopmarus o kaapoBOoM oOecriedeHuu cyza (MOpsAIOK HaJeNIeHUs CyAel MOJIHOMOYMS-
MU, CBEJICHUSI O BAKAHTHOH JIOJKHOCTHU CYZAbH, IOPSIOK NOCTYIUIEHUS TPakJaH Ha TOCy1apCTBEH-
HYI0 ciIyxOy B ammapar cy/a, yCJIOBHs IPOBEACHUS U Pe3yJbTaThl KOHKYPCOB Ha 3aMelLICHHE Ba-
KaHTHBIX JOJKHOCTEH rOCYJapCTBEHHOM CIIyKObI B arrapare cyjia u T.1.);

6. ndopmarus o nopsiike U BpeMEHH IPUEMa;

7. CBeneHus o 3aKylKax TOBapoB, padoT, yCIyrT AJsl HYXKJ CYAOB.

[Tocne mpoBenenHoro MHo ananuza O3 No268 u B3sIB B KauecTBE 00BbEKTa W3YUYECHUS Jiesl-
TEJNBHOCTH PAOHHBIX M TOPOJCKUX CYZOB, 5l BRIIBUIJI HEKOTOPHIE TPOOJIEMBI B TaHHOH cdepe.

Bo-nepBbIx, A1 Hayasia XOTeI0Ch Obl OTMETUTh, YTO PAOOTHHUKY ariapara CTaJKUBAIOTCS B
TEYEHHE CBOCH NIEATENbHOCTU C OOJIBIIMM KOJUYECTBOM IMOIPABOK U MU3MEHEHUH B 3aKOHOJATENb-
crBe Poccuiickoit denepanyu, a eciau y4ecTb TOT (QaKT, YTO KOJUYECTBO MOCTYMAIOLINX U paccMart-
pUBaeMbIX €]l YBEIMUYMBAETCS B F€OMETPUYECKOW MPOTPECcCHU, TO MOXKHO ClieJaTh BBIBOJ, 4YTO
OJHOW M3 MpoOJieM pean3alui JaHHOTO (peepanbHOTO 3aKOHA SIBJISETCS HEXBAaTKa KOJIMYECTBA
mraTta. K nanHOMy MHeHuIo s npuiuen, u3ydnus [locranoBnenne Muntpyna PO, Muntocra PO or
27 utons 1996 r. Ne416/06-74-125, ucxo/is U3 KOTOPOTO CIIeyeT OTMETUTD, YTO Pa3Mep UX Harpys-
KM UCXOJS U3 JEHCTBYIOIIMX B HACTOALIEE BpEMS HOPM Harpy3kH BO3pOC 3a MOCJEIHEee J1eCATUIe-
THE B HECKOJIBKO pa3 OT peaJlbHO BO3MOXHOH. Ha Mo#i B3risa, HEOOXOAMMO PeluTh BONPOC 00
YBEJIMUEHUU IITaTa paOOTHUKOB, B 00SI3aHHOCTU KOTOPBIX OyJeT BXOAUTH 00paboTKa cTaTUCTHYE-
CKHUX JIaHHBIX, paboTa CO CpeicTBaMH MaccOBOW MH(OPMALIMH, IOJrOTOBKA U PEAAKINS CYAeOHBIX
penieHuit nepes pa3MenieHneM Ha WH(QOpPMaIlMOHHBIE HHTEPHET-peCypchl. Takke, B MITATHON YHC-
JICHHOCTH JIOJDKEH BXOJUTh CUCTEMHBIN aIMHUHHUCTPATOpP, KOTOPBIA ObI 00J1a1a] TEXHUUYECKUM 00-
pa3zoBaHueM paboThl B chepe CONMPOBOKIACHUS U MOAIEPKaHN KOMIUIEKCa aBTOMATU3alUN €IMHO-
ro uHGOPMAIMOHHOTO MpOCTpaHCcTBA. MCXOAs M3 H3IOKEHHOTO, I CUUTAl0 HEBO3MOXHO
KauyeCTBEHHO U 3((EKTUBHO OCYIIECTBIATh PYHKIIMH [0 YKa3aHHBIM B 3aKOHE HAIPaBICHUSIM.

Bropoii mpobiemoi, ¢ KOTOpoil si CTOJIKHYJICS B XOJIe M3YUEHUS JeATebHOCTH pailOHHBIX U
TOPOJICKUX CYJIOB, AIBJIIETCS MX HEJIOCTaTOUYHOE TeXHHUUYecKoe oOecnieueHue. [laHHbIN Bompoc pery-
mupyet Ilpukasom Cynebnoro nenapramenta npu BepxoBHom Cyne Poccuiickoii @enepanun «O
BBEJICHUU B JICWCTBHE BPEMEHHBIX HOPM OO€CIEeYeHHs] MAaTepHaIbHO-TEXHUYECKUMH CpEeACTBAMHU
cynoB obmel ropucaukuuu Poccuiickoit denepanuu u ynpasienuit (oraenos) CynebHoro nenap-
TaMeHTa B cyObekTax Poccuiickoit @enepammu, popm» ot 26.06.2009 1. Ne 127. MHoro 0651710 3a-
MEUEHO, YTO PsJI COTPYIHUKOB, HE UMEIOT COOCTBEHHOTO 000PYIOBAaHHOTO aBTOMATU3UPOBAHHOIO
pabouero mecra. To ecth, de facto siBisiercs TO, 4TO 3a OJHUM aBTOMATH3UPOBAHHBIM pPabouYUM
MECTOM YHCIIUTCS HECKOJBKO COTPYJHHKOB, YTO HE CIIOCOOCTBYET ONEPATUBHOW M KadyeCTBEHHOH
pabote. Taxxe 3TOT BOIMPOC KacaeTcs M KOMHPOBAILHON TEXHUKH, CKaHEpOB, (hakcoB. MHoras
TEXHHMKA SIBJIIETCSl yCTApEBIIEH M UYUCIMUTCA 3a PAaOHHBIM (FOPOJCKHMM) CYIOM Ha HPOTSHKEHUH
MHOTHX JIET, 0€3 BO3MOXHOCTH OOHOBJIEHHs B TEXHUYECKOM IlIaHe. B cBsA3M ¢ Tem, 4To B mociesn-
Hee BpeMs WJIET pa3BUTHE MHPOPMALMOHHON MHAYCTPHH M YCOBEPIICHCTBOBAHUN KOMITbIOTEPHBIX
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TEXHOJIOTUH, TEXHUYECKas 4acTh CyJOB TAKXKE JIOJDKHA COOTBETCTBOBATh HE TOJBKO 3aKOHY, HO U
BpPEMEHH, JUIsl YBEIMUEHUS KadecTBa 00paboTKu HH(OPMALIUU O IEATEIBHOCTH CY/I0B.

Tpetbst mpobiiema 3axitoyaercs: B 00ydeHue, Kak pabOTHHKOB amnmapara

cyna, Tak u cynaei. M3 3a HenocTaTouyHbIX 3HAHUI paOOTHUKOB ammapara cyjaa 1o padoTe ¢
aBTOMATH3MPOBAHHBIMU CHCTEMaMHU, HE PUOOPETEHHBIX MO TEM HJIM MHBIM CITy4dasiM, MOXHO CJie-
JaTh BBIBOJI, YTO KayecTBO 00pabOTKM MH(OPMAIINH SBISETCS HEYAOBICTBOPUTENbHBIM. C yuéToM
BBICOKOI Harpysku, oecriepe0oiiHoi

paboThI cyAa U OTCYTCTBHEM B IITAT€ COOTBETCTBYIOIIMX CHEIHAIMCTOB TaKOe O0yUeHUE Op-
raHM30BaTh Ha 0a3e caMuX CyJ0B HE MPEJOCTABIACTCS BO3MOXXHBIM. EJMHCTBEHHBIM BEpHBIM pe-
HIeHHEM JaHHOW MpoOIeMbl BO3MOXKEH Uepe3 KOMILIEKCHOTO U MHOTOYpOBHEBOro o0y4yenus. Jlan-
HOE INPEUIOKEHHE SBISETCS €AMHCTBEHHO BEPHBIM BBIXOJOM U3 CIIOKUBILIEHCS CUTYallUH,
MMOCKOJIBKY TpeOyeTcss oO0ydeHue Mpexzae BceMy padoTe MporpaMMHOTO oOecriedeHus, HeoOX0Iu-
MBIX JIJISl OCYIIIECTBIICHUS BBIIOJHEHUS TpeOoBaHuil (henepanbHOro 3akoHa, padore ¢ MHTepHETOM,
B TOM YHUCJI€ U CAaWTOM CyAa U OTAEIbHO ISl CUCTEMHBIX aJMHUHHCTPATOPOB MO TEXHUYECKOMY
MOJIEPKAHUIO CETH U T.JI..

B 3aBepiieHnn aHanu3upys U3N0KEHHbIE MPOOIEMbI MOXKHO CIIENIaTh BBHIBOJI, YTO MX PEIICHUE
JOJDKHO HOCUTH KOMIUIEKCHBINA Xapaktep. HecMoTpst Ha BBISIBIIEHHBIE TPOOJIEMBI, CYMTAI0 HEOOXO-
IUMBIM T00AaBUTH, YTO CyleOHOE COOOIIECTBO, YIpPaBJICHUs CYA€OHBIX NEMapTaMEHTOB B CyOBEK-
tax, Cynebnbiii nenaprameHT npu BepxoBunom Cyne P®, HecMoTps Ha yka3zaHHbIE NPOOJIEMBI,
ceNad MaKCUMalbHYI0 paboTy B HACTOsIIee BpeMs MO BBIMOIHEHUIO YKAa3aHHOTO (eiepalbHOro
3akoHa. Ho cToMT OTMETUTH, YTO OT CHCTEMHOW M IUIAHOBOHM paboTe K YIYYIIEHUIO peaau3aluu
TpeOoBaHUI 3aKOHA JOJKHO 3aBUCETh OT ACMCTBMI HE TOJIBKO CyAeOHOro cOoOOIIecTBa, HO U OT
3aKOHOAATEIbHOW U MCIOJHUTEIBHON BiacTU. TOJIBKO TOr/Aa BO3MOXKHA KOHIIETILIHS Pa3BUTHUSA CY-
neOHOM crcTeMbl B JAaHHOM HaIIPaBJICHUU B YACTHOCTH.
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IMPABOBBIE OCHOBBI IOJJIEPKKHW JETEHW U3 HEBJIATOIIOJIYUYHbBIX
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AHHOTAUMs. YBEIMYCHHE YNCICHHOCTH HACEJICHHUs BIUSET HA KOJUYECTBO HEOJIAromoiyd-
HBIX CEMEH, I'/Ie BOCIIUTHIBAIOTCS HECOBEPILICHHOJIETHUE JICTH.

Abstract. The increase in the population affects the number of dysfunctional families where
minor children are brought up.
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JIro6oii ceMbe MPUCYIU BCE COLHUATbHBIC MPOOIEMbI, XapaKTepHbIE ISl COBPEMEHHOTO 00-
miecTBa. B mocnennue roapl yBEIUYUBACTCS YUCIIO HEOJIAromoaydyHbIX CEMEeW, 3TO CEMbH, TT0 MHe-
HUIO HEKOTOPBIX aBTOPOB, «KOTOPBIE MO PA3TUYHBIM OOCTOSATENHCTBAM OKAa3bIBAIOTCA B TPYAHOMN
KU3HEHHOM CUTYyaIluu, HYXJAIOTCSI B TIOMOIIU CO CTOPOHBI TOCYJapCTBa, B YaCTHOCTH, TTOMHUMO
SKOHOMUYECKOM, B OPTaHU3alUU ACHCTBEHHON MEIUKO-TICUXOJIOr0-MeIarornueckoi moMomm». [2;
43] Tlo omenke Poccrara, uynciaeHHOCTh MOCTOSHHOTO HaceneHust Poccuiickoit ®@enepanuu Ha |
suBaps 2017 roga cocraBuia 146,8 MIIH. 4elOBEK, YUCIEHHOCTh JIeTE€l U MOAPOCTKOB B BO3pacTe
no 18 ner, mocrossHHO TpokuBaromuXx B Poccun, cocraBuna 29 574 Teic. 4enoBek, B TOM 4uciie 9
582 ThIC. yenoBek B Bo3pacte oT 0 1o 5 ser; 3 515 ThIc. yenoBek — 5-6 net; 3 798 ThIC. yenosek — 7-
15 met; 2 679 ThIC. yenoBek — 16-17 net. [3]

OpaHako BMecCTe ¢ yIydllleHueM JAeMorpaduyeckoi CUTyallu, pacTeT YUCIIO CEMEH TaK Ha3bl-
BaeMoOM HeOIaronoJIyqYHou KaTeropuu.

CornacHo @3 ot 24.06.99 Ne 120-®3 «O06 ocHOBax cHCTeMbI MPOPHIAKTUKU O€3HAI30PHO-
CTH W TIPABOHAPYIIICHUI HECOBEPIIEHHOJIETHUX) HEOJIaromoaydyHas CeMbsl — 3TO CEMbs, UMEIOIIast
JeTel, HaXOASIINUXCSA B COLMAIBLHO ONACHOM IOJIOKEHUHU, a TAK)KE CEMbS, TJI€ POJAUTENN WU UHBIE
3aKOHHBIC MPEICTABUTEIN HECOBEPIICHHOJIETHUX HE MCIOJHSIIOT CBOMX OOS3aHHOCTEH MO MX BOC-
MUTaHUIO, 00YYeHHUI0 U (WIK) COJIePKaHUIO U (MIIM) OTPUIIATENILHO BIUSIOT HA UX MOBEACHUE THO0
YKECTOKO 00paIarTcs C HUMH.

VIMeHHO B TaKMX CEMBSX KaK CIIPaBEATUBO OTMEYAIOT HEKOTOPHIE aBTOPHI, PEOSHOK 3aHUMAET
MOCJIETHEE MECTO B )KU3HHM POJUTEIIEH, BCICACTBUE YETO MOJBEPKEH JCBUAHTHOMY MOBEJICHUIO, a
MMEHHO MOBEACHHIO, OTKJIOHSIOIMIEMYCS OT OOIIETPUHATHIX HOPM. [1]

Jlanubie oHUITMATBHON CTATUCTUKH M COIIMOJOTUYECKUX MCCIEAOBAHUIN TO3BOJISIIOT CENATh
BBIBOJ] O COLIMAJIIbHOW, SKOHOMUYECKOW, MPABOBOM HE3AIIMIIEHHOCTH 3HAUYUTENIbHOW YacTH MOJ-
POCTKOB U JCTEH M3 HEeOJIaromoJydHbIX CEMEH, UTO TPOSBIISIETCS B CICTYIONIEM:

® YXYIIICHHUE ICUXUUYECKOTO B (PHU3UOIOTHIECKOTO 3I0POBbS JETEH U MOJIPOCTKOB;

® BBINYCKHUKH KOPPEKIIMOHHBIX (CHEIUANBHBIX) IIKOJ U IIKOJ-UHTEPHATOB IS JIETEH C
OTPAaHUYEHHBIMA YMCTBEHHBIMU U (PU3UYECKHUMH BO3MOXKHOCTSMH JIMIICHBI TapaHTUU TPYHO-
YCTPOMCTBA;
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® B MOAPOCTKOBOW M JIETCKOM cpelle MPaKTHUYECKU OECIPENsITCTBEHHO PaCIpPOCTPAHSIOTCS
CTEpEOTHUIIbI TOBEJCHUS, CBSI3aHHBIE C YKJIOHEHHEM OT y4eObl U padOThl, HACUIIUEM H >KECTOKO-
CTBIO.

B cBs3u ¢ 3TUM Ha (peneparbHOM U PETHMOHAILHOM YPOBHSX MOJTrOTaBIMBAIOTCS Pa3IU4HbIE
3aKOHBI, IOJJ3aKOHHBIC aKThl, HOPMBI H MPABUJIA 110 3aIIUTE HECOBEPIICHHOJICTHUX JIeTel 13 HeOma-
roNnojay4yHbIX ceMeid. OJHUM M3 OCHOBOIIOJIAraKIIMUX JOKYMEHTOB IO BOIPOCY 3aLUTHI IPaB pe-
Oenka sBrsiercss KonBeHnust o mpaBax peOeHka, npuHsaTas B 1959 roay ['enepanbHoii Accambrueeit
OOH. I'maBHas uaes JOKyMEHTa B TOM, YTO YEJIOBEYECTBO 00s3aHO J1aTh peOeHKY Jrydiiee. B ae-
KJIapaluy MTPOBO3TIIANICHBI TPUHIIUITEI 00SCTICUYEHUS COLMATBHON 3alUTHl M OJaromoaydus JeTei
Ha HallHOHAJIbHOM M MEXIYHApOJIHOM YPOBHSX.

I'pax1aHCKO-IPaBOBOM CTATyC U MEPhI TOCYJAPCTBEHHOMN TOJJICPKKA HECOBEPILICHHOJIETHUX
B PoccuiickoM 3aKOHOJATENBCTBE PETYIUPYIOTCS MHOTMMHU IPaBOBBIMH aKTaMH, a TaKKe PSAIOM
(denepanbHBIX 3aKOHOB, HOCSAIINX KOMILIEKCHBIM XapakTep, B KOTOPBIX OMpPEAESeTCs TOJ0KEHUE
HECOBEPILICHHOJIETHUX.

B cratbe 64 Koncruryiuu Poccutickoit denepanmu 3apuKCcHpoBaH MPaBOBOM CTATYC JTMYHO-
CTH, OCHOBaHHBIA Ha MpaBax M cBOOOAax, yrBepxAeHHbIX B riaBe 2 Koncrutyuuu PO®. Jlnunbrit
CTaTyC U3MEHSETCS B TEUEHUE YEJIOBEUECKOM KU3HHU (CTaTyc peOeHKa, TPy 10CIOCOOHOM JINYHOCTH,
WHBaJIN/1a, ICHCHOHEPA).

Cewmeiinblii kogekc Poccuiickoit denepanun peryaupyer Jro0ble BOIPOCH], BOZHUKAIOIINE B
cdepe ceMelHbIX OTHOIICHH, B TOM YHCJIE C YIaCTHEM HECOBEPIICHHOJIECTHUX JIETCH M YCTaHABIIN-
BA€T OTBETCTBEHHOCTH 3a HAPYIIEHHE CEMEIHOr0 3aKOHOJATENIbCTBA.

HogmiecTBom siBisieTcst HOpMa 0 mpaBe peOeHKa Ha 3alIUTy €ro 3aKOHHBIX MPaB U UHTEPECOB
ctatbst 56 CK P® «IIpaBo pebeHKka Ha 3alIUTy» U, UTO OCOOCHHO Ba)KHO — MPAaBO HAa CAMOCTOS-
TeNIbHOE OOpallieHUue B OpPraHbl ONEKU M TOMEUUTENhCTBA, a M0 JOCTKEHUH Bo3pacTa 14 jer — B
CyI.

Ha coBpemeHHOM 3Tame pa3BUTHSA CHUCTEMbI MPOPUIAKTUKH O€3HAA30PHOCTH M TMPaBOHAPY-
LIEHUM, HECOBEPIICHHOJIETHUX BEAYUIYI0 poiib urpaer denepanbHblii 3akoH OoT 24 utoHd 1999 1.
No 120-®3 «O6 ocHOBax cucTeMbl MPOGUIAKTHKN O€3HA30PHOCTH U MPABOHAPYIIIEHUN HECOBEP-
HIEHHOJIETHUX», B KOTOPOM YCTAHOBJIEHBI OCHOBHBIE TapaHTUU MPaB U 3aKOHHBIX MHTEPECOB pe-
oenka, npeaycMoTpeHHbIX Konctutynueit PO, B niensx co3gaHusi mpaBoOBBIX, COIIMAIBHO YKOHOMHU-
YEeCKUX YCIIOBUH TS pean3aliy MpaB U 3aKOHHBIX HHTEPECOB peOeHKa.

3akonom Kpacuomapckoro kpas ot 29 gexadps 2004 r. Ne 827-K3 «O06 obecrieueHUM OCHOB-
HBIX rapaHTuil mpaB peOeHka B KpacHomapckoM kpaey; ompezeNieHbl MOJTHOMOYHSI OPTaHOB TOCY-
napcTBeHHOM BiacTu KpacHomgapckoro kpasi, OTHOCSTCS peain3alivs roCy/1apCTBEHHOMN MOJTUTHKHU B
WHTEpecax JeTei, pelleHre BOMPOCOB COLMATBHOW TMOIIEPKKA M COLMAIBLHOTO OOCTYKUBaHUS
NETEN-CUPOT U JETEH, OCTaBIIMXCA O€3 MOIMEeUeHUs poauTeNiel (3a UCKII0YEHUEM JeTel, o0ydaro-
mmxces B (penepanbHbIX TOCYJAapCTBEHHBIX 00pa30BaTENIbHBIX OpraHU3aIusaX), O€3HAJA30PHBIX Jie-
TeW, NeTeH-UHBAIMIOB, OPTaHM3AIMA U OOECIIeUeHHe OTAbIXa U o3a0poBieHus nereid. Crarbs 10
3akoHa Ne 827-K3 00s3pIBaeT opranbl rocyaapcTBeHHOH BiacTu KpacHomapckoro kpasi COBMECTHO
0OIIIeCTBEHHBIMU O0BETMHEHHUSIMU U OPTaHU3AIMSIMH OCYIIECTBIIATH JAEATEIHHOCTD MO 3aIIUTE MPaB
JeTel, HaXOUINXCS B TPYAHOU KU3HEHHOM CUTYaIUU.

Takum 00pa3om, MOKHO C YBEPEHHOCTBIO YTBEPKIATh, YTO HOPMBI (PeACPaTLHOTO U PETHO-
HaJIbHOTO 3aKOHO/IATENbCTBA, HAMPABICHHOIO HA 3allIUTY MPaB U UHTEPECOB HECOBEPILIEHHOIETHUX
JIETEN U UX CeMeH, CBUICTEILCTBYET O TOM, YTO OCHOBHBIE YCHIIMS TOCY/AapCTBa B HACTOSIIEE Bpe-
Ms HalpaBJICHbl HAa MPEOAOJIECHUE MOCIEACTBUI CEPHEZHOI0 KPU3HUCA CEMEMHBIX OTHOIIECHHM, BO3-
HUKIIeTo B Havajie 90-X roJoB B CBSI3U C PE3KUM H3MEHEHHEM CHCTEMBl DKOHOMHUYECKHUX M Kak
CJIEJICTBUE COLIMATLHBIX OTHOIICHHIA B OOIIECTBE B 1I€JIOM, CO3/]aHNE ONArONMPHUITHBIX YCIOBUN TS
KU3ZHENICSITCIIbHOCTH U Pa3BUTHS JETEH, a Tak)Ke MPEAOTBPAIEHUS TOSIBICHHS HEOIaronoIyqHbIX
ceMmeil B OyyIeM.
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MOHSATUE U 3HAYEHUWE PE3YJIbTATOB OIIEPATUBHO - PO3BICKHOM
JAEATEJBHOCTHU B YT'OJIOBHOM NPOLECCE

Peovkun Anexcein Ee¢zenveeuu

cmyoenm, Poccuiickuii I'ocyoapcmeennwiii Yuusepcumem Ilpasocyous Ilpusonsicckuti punuar,
P®, Husxcnuii Hoseopoo

[ToHATHEM «pE3yNbTaThl ONEPATUBHO-PO3BICKHOW JESTEIBHOCTH» IOJIb3YIOTCS pPa3INyuHbIE
IOpUANYECKUE HAyKH: YTOJIOBHOE IIPaBO, YrOJIOBHO-NPOIECCYaIbHOE IPAaBO, KPUMHUHAIMCTHKA,
OIIEPAaTUBHO-PO3BICKHAS AEATEIBHOCTb. [l KaXKJOH M3 HUX XapaKTepeH COOCTBEHHBIN IpeIMET, B
OTHOIIIEHUU KOTOPOI'O IPOBOJUTCS UCCIEIOBAHNE, CBOS HAPaBJIECHHOCTh, B COOTBETCTBUU C KOTO-
pol aHanmu3upyeTcs nmoHarue «pe3yabratoB OPJl», cBor MeTOABI.

IIpy nomouM JaHHOIO MOAXOJAa MOKHO BBIACIUTH YIOJIOBHO-IIPABOBBIE, YIOJOBHO-
nporeccyaibHble, KpUMUHAINCTHUECKUE M ONEPAaTUBHO-PO3BICKHBIE ACMEKThl (PeHOMEHa «Pe3yJb-
tatel OP/I». DTO CBsA3aHO C TEM, YTO MIPHU PACCIIEIOBAaHUM U PACKPBITUU IPECTYIHbBIX JEIHUNH MOTYT
o0s1aziaTh, Kak ONEpaTUBHO-PO3BICKHBIM, TaK U KPUMHHAIMCTUYECKUM, YTOJIOBHO-IIPOLIECCYaIbHBIM
U YroJIOBHO-IIPABOBBIM Ha3HAYEHUEM.

OnepaTUBHO-PO3BICKHAS JEATEIBLHOCTh XapaKTepU3yeTcs OINpeleIeHHON crienupuKoi, KoTo-
pas uMeeT Bo3JeiicTBUE HA MOHATHE «pe3ynbTatoB OPl». Tak, cBeneHus, 100bIThIE B pe3yibTaTe
IIPOBE/ICHUS ONIEPATUBHO-PO3BICKHBIX MEPOIIPUATUH, MOTYT NE€pelaBaThCs OKHOCTHBIMM JIULIAMU
B HMCIIOJIb30BaHKE JAPYrUX MOJPA3AEICHUM, MPEACTAaBIAIOIINX OpraHbl IOJIMLKH, YTO [IPETYCMOTpE-
HO @3 «O6 OP/I» 1 psiioM BEAOMCTBEHHBIX JOKYMEHTOB.

Tepmun «pesynbratel OPl» ynorpebisiercsi B 3aKoHe A1t 0003HAYSHHS TPABOBOTO TTOHSTHS,
MMEIOILEro TOYHBIN U ONPEIeIEHHBI CMBICI M OTJIMYAIOIIUICS OJJHO3HAYHOCTBIO M (PYHKIIMOHAIb-
HOM ycTtounBocThIO. B @3 «O6 OP/]» oTcyTcTBYeT yKa3zaHue Ha MoHsATHE «pe3yinbTatoB OP 1.

JlanHoe onpenenenue packpbiBaercs B I1. 36.1 cr. 5 YIIK P®. Tak, B kauectse pe3ynbratoB OP /]
MIOHUMAIOTCS CBEJIEHHS, TIOJTY4YE€HHE KOTOPHIX BBIMOJIHEHO B cOOTBETCTBUU ¢ HOpMaMu D3 «O0 OP/D».
Takue cBeneHMs TODKHBI COJepKaTh MH(POPMAIIMIO O MOATOTABIMBAEMOM, COBEPIIAEMOM HJIM COBEp-
IIEHHOM NPECTYIUJICHWH, €r0 NpU3HaKaxX, a TaKXKe JIMIAxX, MPUHUMAaBIIMX y4acTHE B MOJATOTOBKE, CO-
BEPIIECHUN TPECTYIUICHUS, CKPhIBAIOIIMXCS OT CIIEACTBEHHBIX WIIM CyJeOHBIX OpraHoB. B HacTosmiee
BpEMs1 CJIOKUIIMCh TPH OCHOBHBIE MOJIEIH, KOHIIETIUH MOHATHA «pe3yibTaTtbl OP1».

3akoHozaTenbHOE 3aKkperuieHne pe3ynbraroB OPJl B kauecTBe 10Ka3aTeNbCTB ObUIO MPENPUHS-
TO pazpaborurkamu npoekta O6uiel yactu YIIK P®. B cooTrBeTcTBUM € MPOEKTOM «pe3yJbTaThl 3a-
KOHHBIX OINEPaTUBHO-PO3BICKHBIX MEpPONPUATUII MOryT OBITh HCIIOJb30BaHbl B KayecTBE JIOKa3a-
TEJIbCTB, €CJIM OHU MPEACTaBJIEHbI JUIOM, KOTOPOMY JIOCTOBEPHO HM3BECTHO WX MPOUCXOXKAECHHE U
KOTOPOE MOXKET 3aCBUJIETENBCTBOBATH X MOJIMHHOCTh U 0OCTOATENCTBA MOMydYeHUs». B psine Hayu-
HBIX paboT, NOCBSAIIEHHBIX JaHHOW Mpo0sieMe, BhICKA3bIBAIMCH MHEHHUS 00 HCIIOJIb30BAHUH HANPSMYIO
pe3ynbratoB OPJ] B kauecTBe JOKA3aTENbCTB JIMOO C ONpPE/IEIeHHBIMI OTOBOPKAMH.

CTOpOHHHMKM JAHHOW KOHIIENIMHM CYUTAIOT, 4TO MOCKOJIbKYy OPJl mmeer craryc rocynap-
CTBEHHO-IIPaBOBOM (popMbI OOpHOBI C MPECTYMHOCTHIO, TO pe3ynbTathl OP/l MoryT crath gokasa-
TEIbCTBAMH I10 JIETY, €CJIM OHM MMEIOT K HEMY OTHOILEHHUE (TO €CTh SABJSIOTCS OTHOCUMBIMH), MX
MOKHO TEepenpoBEpUTH (T. €. OHH SBISIOTCS MPUHLUMIHAIBLHO MPOBEPSEMBIMH), U HAa X OCHOBE
MOKHO YyCTaHaBIMBaTh KaKue-TMOO (PaKThl, SBIEHUS, OOCTOATEIHCTBA, UMEIOIINE 3HAUYECHUE JUIs
YCTaHOBJIEHMSI UCTUHBI 10 JIENy W NpaBUWIIbHOIO ero paspeuienus. [Ipunanue pesynsraram OPJ]
cTaryca J0Ka3aTellbCTB, KaK HaM NpeCTaBIseTCs, BIIOJIHE ONTAaCHOE U HETpeicKazyeMoe HallpaBiie-
HUE B IOpUAMYECKON Hayke. s COTpYAHHMKOB ONEpaTHBHO-PO3BICKHBIX opraHoB (maiee OPO)
BIIOJIHE XapaKTepHa OTHOCUTENbHAsl CKJIOHHOCTb K MHUCTU(HKAIMK U TMpeyBeIMYeHUE 3HaueHUs
pesyabtatoB OPJI, npencraBnenHsix B nudposom Buje. K takum pesynbtaram OPJ] MokHO OTHe-
CTH ayJIMo- W BUjeo3anucH, ¢potorpaduu, nepexBaueHHbIe TenedakcHbIe, TeraerpadHple, KOMIbIO-
TEpHbIE COOOIIEHUS, BBIIOJHEHHbBIE C TOMOIIBIO U(POBBIX KaMep U Komrbiotepa. Crieayer 0co0o
OTMETHUTh, YTO CYILECTBYET OOBEKTHBHAs BO3MOXHOCTb Ul (anbcudukanuu pezyasratoB OP/],
MIOCKOJIBKY TIPU €€ OCYIIECTBJICHUH MOTYT OBITh MOJY4YECHBI JaHHBIC, HE COOTBETCTBYIOIINE JCHCTBU-
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TeNbHOCTH. OCYILIECTBUTHh B XOJE CYIONPOM3BOJCTBA IOJIHYIO, BCECTOPOHHIOIO IPOBEPKY M OLIEHKY
pesynbraroB OPJl ObiBaeT He TOMBKO 3aTPYAHUTENLHO, HO M MHOTJIa HEBO3MOKHO, ITOCKOJIBKY OIepa-
THUBHO-PO3BICKHAS JICSTEIBHOCTD B OOJBIIMHCTBE CITy4aeB OCHOBBIBACTCS HAa oOMaHe, ne3uH(pOpMaIuu
1 npoBokauuu. K ToMy e rpaHy UCHOIb30BaHUS JAHHBIX METOA0B 3aKOHOJATEIBHO HE ONPEIEIICHBI U
OT/IaHbl Ha «OTKYID» TOJDKHOCTHBIM JIMLIAM OIEPaTUBHO-PO3bICKHBIX OPTraHOB.

Hanpumep, nzydenue cieCTBEHHON U CyAeOHOM MPAaKTHKHU [MOKA3aJl0, YTO JUisi 0OOCHOBAaHUS
apecTa MmoJ03peBaeMOro U B HEKOTOPBIX CIydasiX MPOJICHHUS CPOKa apecTa OOBUHIEMOTO ClIe0Ba-
TEJH MPEICTaBISAIOT HE COOTBETCTBYIONINE JIeHCTBUTENbHOCTH pe3ynbTaTel OPJl. O6b1yHO B mpen-
CTAaBJICHHBIX 110 MHUIMATHBE CJEN0BATEN PalopTax ONEpPaTHBHBIX COTPYAHUKOB aKIEHTUPYETCS
BHHUMaHHE Ha TOM, YTO MOJ03PEBAaEMbIii, OOBHHIEMBIN CKPOETCS OT CIEJCTBUSA, OYAET BOCHPEIT-
CTBOBATh PACCIICIOBAHUIO, MOXKET OKa3aTh BO3JICHCTBUE HA MOTEpIeBIIero ubo cuaereneii. Jlan-
HbIE CBEJICHUS HE MOTYT OBbITh MPOBEPEHBI B cyAeOHOM nopsiake. [IpuunHON TOMY CIY>KUT OTCYT-
CTBUE B JOKYMEHTAIlMM YKa3aHUs Ha MCTOYHMK IIOJY4YEHMS JAHHBIX, METOJaX M YCIIOBUSX, B
KOTOPBIX OHH OBLIN MOTYYEHBI.

Cwmemiannast MoJieib, KoHIenus pe3ynbratoB OPJI.

CTOpOHHUMKH 3TOM MOJENU CYUTAIOT, YTO B KOHTEKCTe CT. 11 3akona 06 OPJ «pe3ynpTaTamu
OIIepaTUBHO-PO3BICKHON JESITEIBHOCTU CIEAYET CUMTATh JJaHHBIE (CBEACHUS, HTHPOPMALHUIO), TIOTY-
YEHHBIE MPU OCYLIECTBICHUU ONEPATUBHO-PO3BICKHBIX MEPONPUATHM, YKAa3aHHBIX B CT. 0, a TaKkxke
OT KOH(PHUIEHTOB ¥ 3a(pUKCUPOBaHHBIC B MaTEpUaIax JIeJI OMIEPATUBHOTO yueTa. YKa3aHHbIC TaHHBIC
OTpaXkaroT 0OCTOSTENHCTBA, IPU KOTOPHIX COBEPIICHO MPECTYIUICHUS, a TAK)Ke T€ CBEACHUS, KOTO-
pBI€ CIIOCOOCTBYIOT €T0 OBICTPOMY M MTOTHOMY PACKPBITHION.

Casenko C.I'. moguepkuBaeTr, 4YTo ¢ MO3ULMU YrOJOBHOI'O MPOLIECCA PE3YIbTATOM OINEPATHUB-
HO-PO3BICKHOH JIEATEIILHOCTH SIBIISIIOTCS TaHHBIE (CBEICHUS, MHPOPMAILs ), KOTOPbIE OBLITH JOOBITHI
OTIePaTHUBHO-PO3BICKHBIM CIIOCOOOM U 3a()MKCUPOBAHBI B ONIEPATUBHO-CITY>)KEOHBIX MaTepUaiax.

B Hay4HBIX HCCIIEIOBAaHUSX HEOOXOIMMO CTPEMHTHCS K TOMY, YTOOBI UCIIOIb3YEeMbIe TIOHSTHUS
TEPMHUHBI UMEITM €IMHOE 3HAYCHUE U TOJKOBAIHMCH €MHOOOPA3HO C YYE€TOM HX 3THMOJIOIMYECKOro
cMbIcia. B Takux yciaoBUSIX BO3HHMKAeT BO3MOXKHOCTB K IPABUIIBHOMY TOJIKOBAaHHIO COOBITHM U sIBIiE-
HUI1, B PE3YJIbTATE YETO HE JOIYCKAIOTCS U3JNIIHUE JUCKYCCUU U YCTPAHSAIOTCS TPOTUBOPEYHSI.

YeTkoe TEPMUHOJIIOTUYECKOE 3HAUEHUE CIIOCOOCTBYET MPAaBUILHOCTU PACCYKJIEHUHN B MIPAKTH-
YeCKOH J1esTeNbHOCTH. DT0 ci1aboe 3BeHO JaHHOI Mozenu pe3yibratoB OP/I.

WNupopmanvonnas mozens, KoHenuus pezyasratos OP/I.

B.U. UnbuHbIX cunTaer, uto pe3yibratel OPJl Heo6XoauMo paccMaTpuBaTh B KaUyeCTBE UH-
¢dopmaruu, cOOp KOTOPOW OCYILECTBISIOT OINEepaTUBHbIE MOJApa3aeieHus. Takas HHPopManus
JIOJDKHA OTpakaTh (PakThl M JaHHBIE O IpoBepseMbIX aunax. B cuny @3 «O6 OPly, umeercs no-
TpeOHOCTH B HAJUIEKAIEM JOKYMEHTaIbHOM O(OPMIIEHUN TaKUX PE3YJIbTATOB .

AH. I'ynwmn, H. A., I'pomos u H.IIL. LlapeB nox pesynsratamu OP/] moHMMAaroT «OnepaTuBHO-
PO3BICKHYIO HH(POPMAIINIO, COACPIKAIITYIOCS B CIIpaBKax (pamopTax) OMepaTHBHOTO COTPYIHHUKA, PO-
BoguBiiero OPM, B cooOImeHns X KOH(MUISHIUATBHBIX UCTOYHUKOB, 3aKIIOYEHHUAX Pa3IMYHbIX FOpH-
JIMYECKUX JIUIL, @ TaKXkKe JODKHOCTHBIX JIUL, B (pOTO-, BUIeOMaTepraiax v BUIECO3aMUCIX, TPOU3BEICH-
HbIX B nporiecce OPM, B pa3nu4HbIX MaTepualIbHBIX NIPEAMETAX, IOYYEHHBIX IT1aCHO M HETJIACHO IIPH
ocymectBienn OPM onepaTuBHBIMHU NOAPA3/IEIEHUSIMUA TOCYJapCTBEHHBIX OPraHOB, O HAIMYWU WIIN
OTCYTCTBHUHM OOIIIECTBEHHO OMACHOTO JESHHS, BUHOBHOCTH JIMIIA, COBEPILIMBIIETO 3TO JAESHHUE, U WHBIX
00CTOSITENILCTBAX, UMEIOLIMX 3HAYEHHUE IS IPABUIILHOTO PA3pELLIEHUS JIENay.

IIpencraBnser naTepec TpaktoBka pesynpratoB OPJl, npeanoxxennas K.B. Cypkossim. 1o
€ro MHEHUIO, 3TO «ONEPAaTHBHO-PO3bICKHAs MH(OpManus, 100bIBaeMasi ¢ OMOIIbIO ONEepaTUBHO-
PO3BICKHBIX MEPONPUATHH B cepe 1 UHPPACTPYKTYpe MPECTYITHOCTU Y.

[TonsikoB ML.II. B cBOEM HCCIIEIOBAHMH MCIIOIB30BaJl KaTErOPUI0 «MH(DOPMAIMOHHBIN MPO-
IYKT» ¥ B 3TOW YacTH, SIBJIAACH CTOPOHHUKOM MH(POPMALMOHHOTO MOJX0/1a, 3aMETHJI, YTO «Omepa-
TUBHO-PO3bICKHAsE UH(OpMaIUs, MOTyYeHHass ¢ CoOMoIeHreM TpeboBaHni DeepanbHOro 3aK0Ha
«O0 omnepaTUBHO-PO3BICKHON JAEATENIBHOCTU» U BEJOMCTBEHHBIX HOPMATHBHBIX aKTOB, MOXXET U
JOJDKHA — paccMaTpuBaTbCsid Kak  MH(OPMAUMOHHBIA  MPOAYKT, TOTOBBII K  yrOJIOBHO-
nporeccyaJbHOMY IPUMEHEHHIO 0€3 JOMOIHUTENLHON TpaHC(POPMALIUN
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[To nannaeiM [onskoBa M.II., Ha CeroAHAIHUN IEHb TAKUX ONPEAECICHUNA HACUUTHIBACTCS HE-
ckosibko coTeH. Kaxkmoe Takoe orpeneieHre oToOpaskaeT Ty WIM MHYIO CTOPOHY HMHGOpMaIuu.
Opnako, kak cnpaBeuuBo 3aMeTuil C.C. OBUMHCKUI, «BCAKHME MOIBITKM YHUBEPCAIU3ALNUN YacT-
HOTO OMpeeNieHUs], OTKPHIBAIOLIET0 OAWH HJIM HECKOJBKO acCleKTOB HMH(OpMalMH, MPUBOAIT K
HEY/JauHbIM BBIBOJAM) .

[TockonbKy OnepaTuBHO-PO3BICKHAS HHPOPMAIIMS MOXKET UMETh KaK OpUEHTHPYIOIIee, BCIO-
MOTraTelbHOE, TaK U CAMOCTOSITEJILHOE JOKAa3aTeIbCTBEHHOE 3HAYEHUE — KOHEYHO, TOJIBKO MOCHe
MIPOBEPKHU €€ YTrOJIOBHO-NIPOLIECCYATbHBIMU CPEICTBAMU U —OLICHKH COOTBETCTBYIOIIETO MPOLECCY-
AJIBHOI'O0 OTHOLIEHHUS K HEW.

[To3HnaBaTenbHOE 3HAYEHHE OMEPATUBHO-PO3BICKHON MH(POPMAIMK OMpeesieTcss B TOM, 4TO
OHA COJACPIKHUT 3HAHUS O CBS3SIX MEXKAY COOBITHSIMHU U (haKTaMH, MO3BOJISIIOIINE OBICTpEe YCTaHO-
BUTbH KPYT JIMII, B TOM UM MHOW Mepe MPUYACTHBIX K MPECTYIUICHUIO, CTENIEHb OCBEAOMIICHHOCTH
OTJIENBHBIX JHI] 00 0OCTOATEIHCTBAX COBEPIICHHOTO MPECTYIUICHUS, UX HACTPOSHUS, BEPOSITHOCTh
MIPOTUBOACHUCTBUS U JDKECBUIETENILCTBA IIPU JOTIPOCAX M IPYTHX CIECTBEHHBIX JICHCTBUSX.

B »TOM OTHOIIEHNH OHA JIUIIH CIIOCOOCTBYET MHTETPAllUY 3HAHUI B YCTAaHOBJICHHH BCEX 00-
CTOATEIBCTB COBEPIICHHOTO MpeCTyIUIeHus. JlymaeTcs, 4To momnoiHeHne HHPOpPMAIMOHHON Mojie-
U COOBITHSI TIPECTYIUICHUSI B YCIOBHSX MPOOJEMHONW CHTYaIlMH 3a CYET ONEPATHBHBIX JAHHBIX O
MPUMETax MPECTYIMHHUKA, MECTaX COKPBITHS MOXHUIIEHHOIO, OPYIUSX MPECTYIUICHUS U OPYTUx 00-
CTOATENbCTBAX KpaltHE HEOOXOAUMO.

B 10 ke BpeMs onepaTuBHas WH(OpMAIIKUS MOXKET OCHOBBIBATHCS W HA AHOHUMHBIX 3asiBiie-
HUSX, TPEIINOJIOKEHUAX, CIIyXe, — OHAa HOCHUT, KaK MpaBUJIO, OPUCHTUPYIOIININ, HEKOHKPETHBIN
XapakTep U HE COOTBETCTBYET BCEM TPeOOBaHUSM, KOTOPHIM IOJDKHBI OTBEYATh «PE3yJbTaThl
OP/l», Ha ocCHOBE KOTOPBIX MOTYT (DOPMUPOBATHCS JOKA3ATEIbCTBA 10 YTOJIOBHOMY JICIY.

ITo yrBepxkaenuto A.1O. lllymuioBa, yroinoBHO-pO3BICKHBIM IIPABOM 3aMMCTBOBAH PsiJi MPO-
LHEIypHBIX (POPM M3 YrOJIOBHO-IIPOLIECCYATHHOTO TpaBa. ITO HEOOXOAMMO ISl TOTO, YTOOBI CO-
3/1aTh HOBBIE ()OPMBI.

[To muennto A.C. CrepnsabeBa, TpeOoBaHus kK pesyiabrataM OPJl — 93T0 COBOKYITHOCTH YCIJIO-
BUM, MPaBUJ U KPUTEPUEB, KOTOPBIM JOJKHBI OTBedaTh camu pe3ynbratel OP/l, T.e. paxTuueckue
JAaHHBIE B «YHUCTOM» BHJIC, HO B TO K€ BpeMs 3TH TPeOOBaHMsS JOJKHBI PACHPOCTPAHATHCA M Ha
3aKOHHOCTH c1oco0a U MOpsAKa UX MONTY4YEeHUs, UCTOYHUKA MPHOOpeTeHus: nHbopMaluu u crnocoba
ee ¢puKcaruu .

[IpencrasnsieTcs, 4TO MU PELIEHUH BOIPOCa O MOHATUU U CYIIHOCTH pe3yibTaToB OPJI, ko-
TOpbIE MOTYT NpPEACTABIATLCA OpraHy JO3HAHUS, CIIEJOBATEI0 WU Cy1y, HEOOXOAUMO PYKOBOJI-
CTBOBATHCA CIEAYIOIINM:

1. Tlonstue «pe3ynbrarel OP/]» He TOXAECTBEHHO MOHATHIO «I0Ka3zaTelabcTBO». Cienyer
YETKO pa3nnyath, 4To pe3ynabratbl OPJl — 3T0 onepatuBHO-pO3BICKHASI KATETOPHs, a «10Ka3aTelb-
CTBO» — YTOJIOBHO-IIPOLIECCYaIbHAS.

2. Byayuu onepaTUBHO-PO3BICKHOM Karteropueit, «pe3ynbraTsl OP/]» H0MKHBI OTBEYATH PSIAyY
TpeOOBaHUM, COBOKYITHOCTh KOTOPBIX IMO3BOJIsIa OBl TAPAaHTHPOBATHh UX JIOCTOBEPHOCTD, COOIIOIE-
HUE TpaB U CBOOO TUYHOCTH B MPOIIECCE OCYIIECTBICHUS OMEPATHBHO-PO3BICKHBIX MEPOIIPUSITHIA.

3. Pesynbratel OPJ] — 9T0 3adpukcHpOBaHHBIE C MMOMOIBIO OMEPATHBHO-PO3BICKHBIX MEPO-
MIPUSATHIA U UHBIX JEHCTBUI JIF0ObIE CBEIEHUS O TIOArOTaBIMBAEMOM, COBEPIIIAEMOM UITU COBEPIIICH-
HOM MPECTYIUICHHUH, JIUI], TTOATOTABINBAIOIINX, COBEPIIAIONTNX WM COBEPITUBIIUX MPECTYIUICHUS,
a TaK)Ke PETPOCIEKTHBHO BOCCTAHOBIIEHHBIE OOCTOATENHCTBA COOBITHS TpecTymuieHus. Mmeercs
11e7Ieco00pa3HOCTh B paccMoTpeHun pe3ynbratoB OPJ] B kadecTBe «CHCTEMBI», XapaKTepU3YIO-
1ieicst onpeIeIeHHBIM €IMHCTBOM M 3aKOHOMEPHBIM PACIOJI0KEHUEM €€ YacTen».

Ceronnsi, HapUMep, HE OCIAPUBACTCS BBIBOJ, YTO €IWHYIO CHCTEMY IPEICTaBISIET COOOM
MpaBo, COCTOSIIEE M3 MHOXKECTBA B3aMMOCBSI3aHHBIX, B3aMMO3aBUCUMBIX 3JIEMEHTOB, NIPUYEM HE
CYMMapHY10, a LIeJIOCTHYIO, 10 KOTOPOI MOHUMAETCS COBOKYITHOCTh 3JIEMEHTOB U (WUJIM) OTHOIIE-
HUH, 3aKOHOMEPHO CBSI3aHHBIX B €UHOE 1€70€, B3aUMOJACHCTBYIOIINX MEXIy CO00 M MOopoXKaa-
IOIUX HOBBIC (MHTETPAIbHBIC, CUCTEMHBIC) KQ4eCTBA, OTCYTCTBYIOIIUE Y 3TUX AJIEMEHTOB M (WJIN)
OTHOILEHUH, B3STHIX B OT/ACJIBHOCTH.
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Cuctemy npencraBiseT coO0OM M Takas KaTeropus, kak «pe3yiabratel OP[l», koTopas Takxke
COCTOUT M3 HECKOJIBKUX B3aHMOCBSI3aHHBIX U B3aUMOJCHCTBYIOIUX MEX1y co00i 31eMeHToB. B T0
KE BpeMsl, UMeeTCs OTPEOHOCTh B MOAJIEP’)KaHUN HEPA3pPbIBHOM CBSA3M MEX]y COJEp)KaHUEM (JaH-
HBIMU) ¥ (OPMOH, B KOTOPOI OHM 3a()UKCUPOBAHBI.

Henb3s yTBepkaaTh 0 TOM, 4TO OTAENIBHBIE 3JIEMEHTHI pe3yiabTaTtoB OP/] sBistoTCcs, 0 cBOEH
CTPYKTYpE, CIUIIKOM OOBEMHBIMHM M CIOXKHBIMHU. B TO *e Bpems, OHU B IOJHON Mepe OTBEYaroT
psly IPU3HAKOB U XapaKTEPUCTUK, IPUCYLIUX CUCTEME.

B kauecTBe nepBoro snemMeHTa Heo0X0AUMO MOHUMaTh 0€3yCIIOBHOE COOTBETCTBHUE PE3yJIbTa-
toB OPJ] Tem tpeboBanusiM, KoTopbie oroBopeHsl B @3 «O0 OPJl» 1 MHBIX aKTax 3aKOHOJATEIb-
cTBa. BTOpOil 35€MEHT IpeaCcTaBiIeH B BUAE MUCTOYHHMKA, KOTOPHIM MOXXET ObITh HOCHUTEINIb CBEE-
HUH, 3aQUKCHUpPOBaHHBIX B pe3ynbraTe mnposeneaus OPM. B  mocienyromeMm BO3HHKAeT
HOTPeOHOCTh B JJOKA3bIBAHUM MX HCTUHBI, OOBEKTUBHOCTH U JIOCTOBEPHOCTH, IIPOBEACHUU IEpe-
NpoBepKH. TpeTbUM 3IIEMEHTOM BBICTYIAIOT CHOCOOBI, C MOMOIIBIO KOTOPBIX pe3ynabTarel OPJ]
¢bukcupyrotes. s npoBeseHus Takoil paboThl UCHOIB3YIOTCS ONEPATUBHO-CITYKEOHbIE JOKYMEH-
ThI: pallOpPThl, CIPABKH, OTYETHI, aKThI U TIp.

IIpencraBneHHble TOKYMEHTBI MOTYT COAEP)KaTh MPHIIOKEHUs, 3a()MKCUPOBAHHBIE HA MaTe-
puanbHBIX HOCUTENSAX ((hoTorpaduu, KacceThl, HHbIE OOBEKTHI, UMEIOIINE MAaTepPHAIbHOE BBIPAXKE-
Hue). Te nokazarenbcTBa, KOTOpble (hopMupyroTcs npu BbinoiaHeHud OPJl, TOKHBI ObITh TAKUMH,
YTOOBI B MX OTHOIIIEHUH MOTJIa OBITH MPOBE/IEHA OIICHKA U ITPOBEpKa.

YerBepThlii 37€MEHT NPEACTABIEH B MOPSAJKE NEpelayl OpraHaM JO3HaHMs, CIEACTBHS WIN
cyna pesynbratroB OPJI. HecoOxnrozeHue JaHHOrO 3JIEMEHTa MOXKET IOBJE€Yb YTpaTy ILIEJIEBOIO
npenHasHaueHus pe3ynbraroB OPJI. C ydeTroMm maToro sjeMeHTa, nosydeHue pesyiabratoB OPJ]
JOJDKHO BBITNOJIHATHCS TOJIBKO TEMHU JOJDKHOCTHBIMM JIMIIAMM M OpraHaMH, KOTOpPBIE UMEIOT HA TO
crielMajgbHble oIHOMOuNs. CBeleHUs ONepaTUBHO-PO3BICKHOTO THIIA MTOAJIEKAT JeTaIU3aul. JTO
moJipa3ymMeBaeT MmoTpeOHOCTh B MmMdpamuu CWil, CPEACTB U METOMOB, MpUMeHseMbIx npu OPM.
[IprunHOI TOMY CIIYKUT HaJIM4HE y HUX CTaTyca rOCyAapCTBEHHOW TalHBI.

[IpencraBieHHbIE AIIEMEHTHI, 00pa3yIOLINe CUCTEMY, HaJlelIeHbl COOCTBEHHBIM COJIEP)KaHUEM.
OHM BBINONHAIOT Pl ONPEAeNCHHBIX (PYHKIIMHA U COCTOSIT U3 ONMPEAETICHHBIX COCTABISIONINX.

ITo cBOEMy cocTaBy MpOCThIE 3JEMEHTHI MOTYT OBITh U3MEHUMBHIMH. VX cocTaB 3aBHCHUT OT
TOT0, KaKMM CIIOCOOOM ObUIM MOJTyYeHbI U 3aKkperuieHsl pe3ynbraTel OP/l. Jlns kaxaoro otaenbHO-
ro 3J€MEHTa MpHUcylla onpeaeneHHas (yHKIMOHAIbHAs Harpyska. g mo0oro sneMeHTa Xapak-
TEPHO BBINOJIHEHHUE Mpucylied emy ¢yHkuMU. Tak, HHPOpMaTHUBHAs (YHKLHUS BBIMOJIHSAETCS CBe-
JNEHUSIMH, TEXHUYecKass — croco0aMu U TMOPSAKOM INepenadud HHpopMmanuu, (ukcupyoomas —
HUCTOYHUKAMHU.

[Ipn mpoBeneHnn aHaliM3a MPAKTUYECKON AESITEIbHOCTU CYIEOHBIX M CIEJCTBEHHBIX Opra-
HOB, & TaK)K€ psJla HayYHbIX MCTOYHHMKOB, BO3HUKAET BBIBOJ O TOM, UTO CIELMAIBHBIX T€3aypyc
HaXOJUTCs B omnpeieneHHon 0immu3octu. C ero nmoMoIbio MPOUCXOAUT OMUCAHUE MTOHATHS «pPe3yllb-
taTel OPII». ITo pyHKIIMOHAIBHOW HANIPABICHHOCTH OHH HAJIEJIEHbI ONIepaTUBHO-PO3BICKHBIM, KpH-
MHHAIMCTUYECKUM, YTOJIOBHO-IIPABOBBIM U YTOJIOBHO-ITPOLIECCYATIbHBIM 3HAYEHUEM.

OObenuHss NpeAcTaBICHHbBIE BBIBOABI MOXKHO JaTh omnpenenenue pedyabtaram OPJl. Cym-
MHPYS U3JIOKEHHOE, MOXHO MPEMIOKUTh cieayromee nonstue pesyiapbratoB OPJI. Pesynbratsl
OPJl sBisitoTCS JOKYMEHTAJIbHO-TIPEIMETHONH HH(POPMALMOHHON CHCTEMOH, B COCTaB KOTOpOH
BKJIIOUEHBI JTIIOObIE CBEJIEHUSI U UX MCTOYHUKH, MOTYYEHHBIE C COONIIOIEHUEM MPEIyCMOTPEHHBIX B
3akoHe «O0 OPJl» TpeOoBaHMii M MHBIX MOJ3aKOHHBIX aKTOB YIIOJHOMOYEHHBIMU Ha TO OpraHaMH U
UX JOJUKHOCTHBIMU JIMIIAMHU, O MpHU3HAKax, OOCTOSITENbCTBAX, CyObEKTaX IOJArOTaBIMBAEMOro,
COBEpPIIAEMOI0 NI OKOHYEHHOIO NMPECTYIUIEHHUS, JTULaX, TOAr0TaBINBAIOLINX, COBEPIIAIOLINX UITN
COBEPIIMBIINX MPECTYIUICHUE, a TAK)KE MECTE HaXOXKIEHUS JIML], CKPBIBIIMXCA OT OPraHOB JO3Ha-
HUS, CIIECTBUS WU CyJa.

VYkazaHHOE ONpeAeIeHHE MOKET ObITh MCIIOJIB30BaHO Ul TOTO, YTOOBI MOHATHE PE3YJIbTATOB
OPJ1, conepxarmieecst B YIIK PO u @3 «O6 OP/]», 6b110 O0NIee TOYHBIM.
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AHHOTanus. B 1aHHON cTaThe paccMaTpUBArOTCS (PaKTOPHI, KOTOPHIC BIUSIOT HA CTAHOBJIC-
HUE JIMYHOCTU TEPPOPHUCTA, a TAKKE U3YUAIOTCS IMONYJISIPHBIC THITBI IUYHOCTH CPEIU TEPPOPUCTOB.

Abstact. This article discusses the factors that influence the formation of the identity of a ter-
rorist, as well as explores popular personality types among terrorists.

KuioueBble cjioBa: Teppopu3M, TEPPOPUCT, BO3ACHCTBHME HA JMYHOCThH, BiusHue CMU,
HapyIieHne o0IeCTBEHHOTO TOPSIKa.

Keywords: terrorism, terrorist, impact on the individual, the influence of the media, disrup-
tion of public order.

CoBpeMEeHHBIN TEpPOPU3M COCTOUT HE CTOJIBKO U3 OJIMHOYEK — TEPPOPUCTOB, CKOJIBKO U3 Iie-
JBIX MEXKAYHAPOAHBIX opraHu3anuil. OQuH 4eT0oBeK BPA U J0ObETCA TaKUX MacIITaOOB, HEXKEIH
nenasi rpynna yroaeil. Opranusaiii 0XBaThIBAIOT BECh MUP B IiesioM. Kak mpaBuio, cHavana OHA
COOMPAIOT €TMHOMBIIINIEHHUKOB B CBOEM TOCYJapcTBe, a MO3KE YK€ BBIXOIAT B Macchl. B coBpe-
MEHHOM MHUpPE BBIMTH Ha JPYTUX JIOJACH HE TaK YK U CJIOKHO: CYHIECTBYIOT Pa3IMYHBIE COIUATb-
ueie cetu: Facebook, Whatsapp, Viber u unble, uepe3 KOTOpbie TEPPOPUCTHI MOTYT BO3ICHCTBOBATH
Ha CO3HAHUE JII0JIeH, MPUCHUIAasi UM Pa3JIMYHbIE MIPOMAraHIuCTCKUE POJIMKH, TEKCTHI, IECHU U TOMY
nonob6Hoe [2, c. 1-53]. Ayautopus Takux ceTei, Kak MpaBUIIO0, MOJIO/IasA, ClIeJJI0BATeIbHO, BO3/EH-
CTBHE TEPPOPUCTUUYECKUX TPYNIUPOBOK HAIMPABJICHO HA IOHOE MOKOJICHHE, KOTOpPOe 00IaaeT aM-
OMIIMSIMA U MEUTAeT BBIICIUTHCS CPEAU CBEPCTHHUKOB. TEPPOPUCTHI M3YUAIOT aKKAyHT B COIIMAIIb-
HBIX CETSX, U3 KOTOPOTO JIETA0T OMpeIeTIEHHbIE BBIBOJIBI KAK MOKHO BO3/IEICTBOBATh HA YEJIOBEKA.

Kak yxe ormeueHo paHee, TEppOPU3M MOXKET BO3HUKHYTh M3-3a HEJAOBOJBCTBA IPak/laH HX
MOJIOXKEHUEM, JTN0O0 BIacThio. [Ipu JIF0O0M COCTOSIHUM 1€ BCET/Ia HAMTYTCs T€, KTO OyJeT HEeI0BO-
neH. M He Bcerzia HEOBOJIBHBIE CTOPOHBI OYIyT BECTH ce0sl TUXO U HE3aMETHO, HEKOTOPBIE MOTYT
BBIp@)XAaTh CBOE HETAaTMBHOE OTHOIICHHWE BECbMa AKTHBHBIMH JICHCTBHUSIMU: HAYMHAS C MUTHHIOB,
3aKaHYUBas TEM K€ TEPPOPUIMOM.

Uem mutajine 4eoBeK, TeM CHIIbHEE OH TTOJIBEPKEH BO3JICUCTBHUIO CO CTOPOHBI. K TOMy ke, BO
BpeMsI TIEPEXOTHOTO BO3PACTa, KOTAA y MOAPOCTKA MPOUCXOTUT KOHPIHUKT C POJUTENSIMHU, C CAMUM
co0oM, Jierde BCero BO3JeHCTBOBAaTh Ha Hero. [1oApOCTOK MBITaeTCs MPOTHBOCTOATH POJAUTEIISM,
MOCTYTAasi I0-CBOEMY, CUUTasi CBOE PEIICHUE €AMHCTBEHHO BEpHBIM. UenoBeK, Ha MyTH CTaHOBJIE-
HUS1, CTAHOBUTCS JIETKOM >KepTBON BEpOOBKH.

[ToMuMO MOAPOCTKOB BIWSHUIO MOJBEPKEHBI OJIMHOKHE JIOJU, KOTOPHIE JIUIIUIUCH CEMbH,
JPY3€i, TO €CTh JII0IU, KOTOPHIM HEYETO TePATh. Takue 01 MOTYT OBITh 037100JIEHBI HA OKpYXKa-
IOIKX, BUHS UX B CBOUX Oeax.

Kpome Toro, 3Tu mtoau MoryT ObITh Maj000€CIIeYeHHBIMU JIFOIbMH, KOTOPBIE HE CMOTJIN JI0-
OUTBHCS yCIEXOB B )KM3HU. B oOImiecTBe OHM HE CMOTJIM HAWTH CBOE MECTO, YyBCTBOBaJIM ceOsi Ha
mar mo3aju oCTaIbHBIX. Kpome Toro, MOKHO CKa3aTh, YTO, COBEpPIIAsi TEPPOPUCTHUCCKUIN aKT, OHH
XOTEJH MOKa3aTh TAKHM 00pa3oM CBOIO MCKIIOYHTENHHOCTh. JlesSTebHOCTh TEPPOPUCTOB IIUPOKO
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ocsemiaercsi B CMMU, uem 310 He npusHanue i Hux? K Tomy xe, yem OoJblie )KepTB, TeM OoJblie
TEPPOPUCTUYECKUI aKT IMOJIy4aeT OrJIacKy B MHUPOBOM cooOriecTBe. MOXKHO cienath BBIBOJ, UTO
EJIBI0 TEPPOPUCTA SBISIETCS HE CTOJIBKO HaHECEHUE ymiepOa, CKOIBKO JIEMOHCTPAIUSI CBOCH CHIIBI
u O6eccuime BiacTei.

Ho, momumo mrozneid, KOTOpbIE B CBOE BpeMst He JOOMIIMCH PAaCHOJIO0KEHUs B OOIIECTBE, MOXK-
HO BCTPETUTH U JIOZEH, KOTOpbIe HE MOTYT M0XKaJOBAThCs HA KaKHe-TuO0 HeOJIaronpusaTHbIE yCIo-
BUS )KM3HHM, JIMOO Hempu3HaHHue B oOmiecTBe. [IpuMepoM MOXKET CIIyKUTh PEe30HAHCHOE IENO CTY-
nentkun MI'Y Bapapsl Kapaynosoii, o6BuHenHo# 1o ct. 205.1 YronoBHoro koaekca Poccuiickoit
denepauyy B «IIPUTOTOBIEHUH K YYAaCTHUIO B JESTEIILHOCTH TEPPOPUCTUUECKON OpraHU3aluu.

Ectp MHEHME, yTO IPUrOBOP B 4,5 rojla — 3TO CIUIIKOM CYpOBOE HaKa3aHUE JUIsl MOJIOAOU Jie-
BYILIKH, KOTOpasl Ja)Ke€ HE OCYILECTBIISIA TEPPOPUCTUUECKYIO JIeATeNbHOCTh. OHa JUIIb [Tonaa mos
BIIUSIHUE BEPOOBIIUKOB, KOTOpbIE AEMCTBOBAIM OYEHb IPaMOTHO, HaXOAs Cia0ble CTOPOHBI B Xa-
pakrepe aeByiku. K ToMy ke, mocie ee 3ajepxaHus, IeByIlIKa HE OTKa3aJach B COTPYIHUYECTBE U
coaeictButo ¢ opranamu ®Cbh u MBJI.

[IpoGnema NUYHOCTH TEPPOPHUCTA TAKKE HM3ydalach HUCCIENOBATENsIMU. AHAIU3, KOTOPHII
MIPOBOAMIICS OTEYECTBEHHBIMU U 3apyOeKHBIMU CHEIMAIMCTAMH MMO3BOJIII COCTAaBUTH MPUMEPHBIN
MOPTPET TEPPOPUCTA.

C.PomuH BbienUI TakKe KiacCU(UKALUU JTMYHOCTH TEPPOPUCTA: TICUXoNaT — (paHaTUK — 3TO
BU/JI CJIEIYET CBOUM YOEXKIACHUSIM (PEIIUTHO3HBIM, OJUTHYECKUM U T.1), BEPS B TO, UTO €ro JAeH-
CTBHUSI HECYT MOJb3Y 1Jsi obmectBa. OH BEPUT B CBOIO OCOOYI0 MHCCHIO, UTO OH HeceT «biaroe
neno»; (hpyCTpUpOBaHHBIN YENOBEK - YYBCTBO (pyCTpalMy, BO3HUKIIEE B CBSA3H C HEBO3MOXKHO-
CTBIO JJIA YEJIOBEKA MO0 KaKUM-TO IMPUYHMHAM JOCTHUYb JKMU3HEHHO BAXKHBIX JJIA HEro Liejied, Heus3-
0€XHO TIOPOXKIACT Y HEro HarpaBlIeHHE K arpeCCHBHBIM JICHCTBUSAM; yIICPOHBII YEIOBEK — Yelo-
BEK, KOTOPBIA BBIIIET U3 HEOIAromoIyYHOH CEeMbH, I/Ie OH MOCTOSHHO MOJBEPrajcs >KeCTOKOMY
00palIeHnIo, HACWJIMIO, YTO U PUBENIO K (JOPMHUPOBAHUIO Y HETO ACOLMAIBHBIX HAKIIOHHOCTEH.

W3BECTHBIN IICHXOJIOT M IICUXOTEPANEBT BBIBEN ABEHAALATh TUIIOB JIMYHOCTU TEPPOPUCTA:
(daHaTHK HJIeH, TO €CTh YEJIOBEK, BEPSIIUN B CBOIO OCOOYI0 MHCCHIO, YTO OH, CBOUMH JEHCTBUSIMU
HECET I0JIb3Y BCEMY MHUPY; MCTUTENb — YEJIOBEK, KOTOPBIA 037100JI€H Ha OKPYXKAIOLIUX, Mpecieny-
IOLUI 1eJIb OTOMCTUTB 33 CBOE OJIM3KOE OKPY>KEHHUE; CLEHAPUCT — PEKUCCEP — ATOT TUI CXOXK C
(daHaTUKOM, O/IHAKO OH OoJiee CIIOKOWHBIM, TaK Kak JAaHHBIA THUIl MPEANOYMTaeT JeiCTBOBaThH B
TE€HH, OH MPOJYMBIBAET TUIAH JEHUCTBUIA; HAPIIUCC — ITO SABHBIA JUACP, OOEIl; yIepOHbIid — 3TO Ue-
JIOBEK, KOTOPBII pealln3yeT CBOK BJIACTh NOCPEACTBOM YCTpAIIEHUs, NAXe YHMKEHUs, IPYrHX
JOJIeH; CaJiuCT, TO €CTh, CKIIOHHBIA K HACUJIUIO U KECTKOCTH, TEPPOPU3M BbI3bIBAET Y HErO IMOIIU-
OHAJILHOE YIOBJIETBOPEHHUE; MA30XUCT — KAMHUKA/I3€ — YyBCTBO BUHBI B HEM BEJET K caMopaspyllie-
HUIO; aKTep — TEPPOPU3M SBIISIETCS HEKOW UTPOM JUIsl HEro, BCEMUPHBIM IMPU3HAHUEM; UTPOK - 3TO
THUI BEJIOM CTPACThIO K SKCTPEMaJIbHBIM CUTYAIMsIM; TEXHAph — JAHHOMY THILy aOCOJIOTHO Oe3pas-
JUYHO KaK M KOro yOuBaTh, TJIaBHBIM OOBEKTOM €ro BHUMAaHHS SBJSETCS CPEICTBO COBEPILEHUS
TepaKTa; 30MOM - €ro MO’KHO Ha3BaTh 3alpOrpaMMHUPOBAHHBIM POOOTOM, OH CJIerno OyAeT AelcTBO-
BaTh 32 PYKOBOJUTENIEM; OTMOPO30K WJIM 3BEPb — JUISI HETO TEPPOPUCTUUYECKUN aKT — ITO CIOCOO
3apa0oTaTh JIeHbIH, OH OyaeT paboTaTh Ha X03siMHA 32 BO3Harpaxjenue [3, c. 123-128].

Ho, xak npaBuio, TeppopUCThl COYETAIOT B ceOe HECKOJbKO TaKUX XapaKTepucTHK. Henb3s
CKa3aTh, YTO KAKOMY-JTHOO TEPPOPUCTY COOTBETCTBYET OJIMH KOHKPETHBIHN THUII.

C.E. EHUKOIOMOB CUMTAET, YTO CPEAM OOITUX TICUXOJIOTHIECKUX XapaKTEPUCTHK TEPPOPUCTA,
BBIIETIATh €UHBIA KOMILIEKC MPU3HAKOB, KOTOPBIE XapaKTEPHBI sl TEpPOpUCTa HenpaBuiabHO. Ho
OH 000ca0IMBaeT ABa MCUXOJOTHYECKUX THUIA, K KOTOPHIM MOXKHO OTHECTH TeppopHUcTOB. IlepBbIit
TUI — 3TO YBEpeHHbIE B ce0Oe oM, KOTOphle 00J1a/1al0T BHICOKMM MHTEJIEKTOM M BBICOKOW CaMo-
OLICHKOM, IBITAIOIINECS CAMOYTBEPIANUTHCS. BTOpOI THII MOJIHAsA MPOTUBOMNOJIOKHOCTh nepBoMy. Ko
BTOPOMY OTHOCSITCS JIIOAM C HHU3KOM camoorieHkoi. Ho 06a »Tux Tuma oObequHsSeT arpeccust K
OKpYyXaroleMy Mupy, ¢paHaTU3M, B COBPEMEHHOM MHpe (aHATHU3M MPOSBISIETCS 4Yepe3 PeSUrHio
(ucnmamusm), camoyteepxaeHue [1, c. 12-16].

[TogpiTOXKMBasE BCE BBINIECKA3aHHOE, MOKHO CKa3aTh, YTO TEPPOPUCTHI — ITO, KAK MPABUIIO,
MOJIOJIBIC JIIO/IU, TAK)KE€ MOTYT OBITh M IEBYILIKH, KOTOPHIE HE HAIIA CBOE MECTO B 00IIECTBE, INOO
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e 3TO JIIOJU, AETCTBO KOTOPBIX MPOIJIO B OOCTAHOBKE XKECTKOCTH M Hacwius. g camoyTBep-
KJEGHUS Takue JIIOAU cOOMparoT rpylily, BepOys pasinyHble ciou HaceneHus. K Tomy ke oHu
CTpEeMSATCS K TOMY, YTOOBI MX TEPPOPUCTHUUECKHUE AEMCTBHS ObUIM IEpeNaHbl IMIMPOKOM OIJIacKe.
Kaxnpiii repakt otmeuaercss CMU, a nocine kakas-1n60 TeppopUcTHUECcKas TPYINIIUPOBKa OepeT Ha
ce0st OTBETCTBEHHOCTH 32 COBEPIICHHBIN aKT, uTo ToXke nepegaercs CMU.

Ecnn rosoputs npo Poccuro, To nocne TeppoprUCTUIECKON akuuu B TeaTrpaJbHOM LIEHTpE Ha
Jy6poBke y nmoaenbHrka MoBcapa bapaeBa pemmnnu y3Hath, modeMmy ObLIO BEIOPAHO MMEHHO 3TO
MecTo. OTBET TaKoW: LEHTP ropoJa, yBUIAT BCE.

[Tomumo Bcero CMU MOryT M HaBpEAUTH: KYPHATUCTHI OYKBAJIBbHO I10 MATaM HPECiIeA0BAIN
OTpsIZ CIellHa3a, KOTOPbIM OblLi 3a1eHCTBOBAH AJIsi OCBOOOXKICHUS 3aJI0KHUKOB B TeaTpe Ha [lyO-
POBKE, a TEPPOPUCTHI B 3TO BpeMs OECHpEnsSTCTBEHHO MOTIJIM OTCIEKHWBAaTh MECTOHAXOXKICHUE U
neiicTBus crnenHa3oBieB Omarogaps teM ke CMMU. [locne 3axBaTa 3a10KHUKOB, IPAKTUYECKU BME-
CTE C COTPYIHUKAMHU [IPAaBOOXPAHUTENIbHBIX OPraHOB, K 3/1aHUI0 T€AaTPaIbHOIO LIEHTPA MOAbEXAIN U
KypHanucTel. To ecTh ¢ OJJHOM CTOPOHBI UAET MH(YOPMUpPOBaHHE OOIIECTBA, a ¢ APYrod — UHGOp-
MHUPOBAaHHE IPOTUBHUKA O JIEHCTBUAX CIIACATENIbHBIX ONEPALIUN.

Ectp OocHOBaHus Ipeanosararb, 4TO XapaKTEPHBIE YEPThI JIMYHOCTU TEPPOPUCTA CXOXKHU C
yepTaMu, KOTOpbIE MPUCYIIH [1OCJIE0BATENSAM KaKUX-JIN0O PEIUTUO3HBIX KylbTOB. UenoBeK MeHsI-
eTcs, Mmomnajasi 1oJ| BIMSHUE KyJIbTa, CEKThl WJIM MOJ00HOM opraHuzauuu. M3MeHstoTCs ero npu-
BBIUKH, I0BEJCHHE, YEJIOBEK CTAHOBUTCS OTUYKIEHHBIM, EMY HE HYKHO OOLIECTBO.

B 3akim04eHMM MOXHO CIENaTh CIEAYIOUIMI BBIBOJ, YTO CYHIECTBYET HECKOJIBKO XapaKTep-
HBIX TUIIOB TeppopucToB. Ho, Henb3s cka3aTh, 4TO KaKOW-T11M00 ONpeeeHHbI TEPPOPU3M SBIISET-
csl IIpeJCTaBUTeNIeM OIHOro tuna. Kak mpaBuiio, B 4eJI0BEKE MIET COUYETAHUE HECKOJIBKHUX THIIOB.
Ckopee Bcero, o0111ee BO BCEX 3TUX TUIAX — XKEJIAHUE BBIICIUTHCS CPEIU APYTUX.

[lon BnMsAHUE TEPPOPUCTA MOXKET MOMACTh JIIOOOH YETIOBEK, HEBAKHO KAKOM OH HAallMOHAJIb-
HOCTHU WJIM KaKO€ Y HETO COL[MAJIbHOE MOJI0KEHUE.

Cnucok JuTeparypsbi:

1. KnumauenkoBa B.O. CoBpeMeHHBIN Teppopu3M: MOHSATHE, YCIOBUS W NpuuuHbl // M3Bectus
ITen3eHCKOrOo TOCYJapCTBEHHOIO IE€Naroru4yeckoro yHusepcutera uM. B.I'. bemmHckoro. -
2007.-Ne7.-C. 12— 16.

2. Kynunos, B.II. 'moGanu3amust MeXIyHapOAHOTO TEPPOPU3MA: OTKY/Ia UCXOASAT Yyrpo3bl MUpy //
AnTuTeppop. - 2002. - Ne 1. — 53 c.

3. Jle6enesa M.H. [Icuxonorusi TMYHOCTU TEpPOpUCTa // 3aKOHHOCTH U MOPSIIOK B COBPEMEHHOM
obmrectse. - 2012. - Ne9. - C.123-128.

66



Hayunwiit orcypuan « Cmyoenyeckuti popymy. No 36(87), wacms 2, nosibpw, 2019 2.

IMPOBJIEMA ®OPMHUPOBAHUSA NIOHATUSA «'PAXKKIAHCKOE OBLIECTBO»

Yepnuxosa Tamvana IOpvesna

mazucmpanm Tambo8cko2o 20cy0apcmeeHH020 MeXHUYeCKo20 YHueepcumend,
P®, 2. Tamboes

THE PROBLEM OF FORMATION OF CIVIL SOCIETY

Tatyana Chernikova

Student of Tambov state technical university,
Russia, Tambov

AHHoOTanus. B cTatbe paccMOTpeHbl NMPUHIUIBI IPAKIAHCKOTO OOIIECTBA, CIIEKTP MHEHUMN
IO TTOBOJTY COJICPYKAHUS MOHITUS «TPAXKITAHCKOE OOIECTBOY», OCHOBHBIE MPOOIEMbI OPMHUPOBAHUS
JaHHOTO TEPMHUHA.

Abstract. The article considers the principles of civil society, the range of opinions on the
content of the concept of «civil society», the main problems of the formation of this term.

KiroueBble ci10Ba: rpakaaHCcKoe OOIIECTBO, MIPHHIIUIIBI TPAXKIAHCKOTO OOIECTBA, HHCTHUTY-
TBI TPAXKJAHCKOTO OOIIECTBA.

Keywords: civil society, the principles of civil society, civil society institution/

Bompoc o Tom, 4TO ke Takoe TpakJIaHCKOE OOIIECTBO M KaKOBa €ro CYIIHOCTh, HE TepseT
CBOEGH aKTyaJbHOCTH Ha CETOJIHSIIHUN JIeHb. Y CJIOBHO BCIO c(epy AesITeIbHOCTH 00IIecTBa U roc-
yJIapcTBa, MOXKHO pa3ieIuTh HAa TPU YaCTH - YacTHAs JKU3Hb I'PaXkJaH, rpakJaHCKoe OOIIeCTBO U
rocynapcrso [1; c.1].

YeTkoil rpaHUIbl MEXy Ha3BaHHBIMH c(hepaMu KU3HU HE CYLIECTBYET, HO KaXJas U3 HUX
3aHUMAaeT COOCTBEHHOE MECTO U BBIIOJHSAET CAMOCTOSTEIbHYIO, TOJIBKO €l MPUCYIYIO (YHKIHUIO.
UYro kacaeTcs TpakJaHCKOIro 0OIIecTBa, TO OHO 3aHUMAeT CPEAMHHOE MOJOXKEHUE MEXAYy YaCTHOU
KHU3HBIO TPaX/1aH, B KOTOPYIO 0€3 CrelHaIbHbIX, YCTAHOBJIECHHBIX 3aKOHOM OCHOBaHUIl HE BIIpaBe
BTOPraThCsl HUKTO, U TOCYJapCTBOM, KOTOpOE, 10 MeTkoMy omnpeneneHuto I'. Kenbsena, sBisercs
«TOJIUTUYECKU OPTaHU30BAHHBIM OOIIIECTBOM.

I'pyausina JI. u Imutpuen 0. B ctatbe «OcoOeHHOCTH (HOPMUPOBAHUS U PA3BUTUS MHCTH-
TYTOB T'PaXKJIaHCKOTO 00IIIeCTBa B TOJUIIEUCKOM rocyaapcTBe (ombIT Poccum)» roBopsT 0 TOM, YTO
rpaXJaHCKOe OOIIECTBO - ATO HENOJUTHYEcKas cdepa OOIIECTBEHHOM kKHU3HM TpakJaH, TJe OHU
(bopMyIHpPYIOT CBOM KOJUIEKTHBHBIE TPEOOBAHUS K TOCYJapCTBY M YaCTHOM JKM3HU Tpaxk/aH, 3a/a-
4yell KOTOpOil sABIsETCA BO3AECHCTBHE HA FOCYIApCTBO C LEIbI0 peanu3anui cHhopMyIUpOBAHHBIX B
€e paMKax ujieH.

VYueHble B kauecTBe Hanbosiee 0OUIMX HIeH U MPUHIMIIOB JIIOOOT0 IPaXkAaHCKOro o0IIecTBa
BBIJIETISIIOT: SKOHOMHYECKYIO0 CBO0OY, MHOT00Opasue (opM COOCTBEHHOCTH U PHIHOYHBIE OTHOIIIE-
HUs; 0e3ycIOBHOE MPU3HAHUE M 3aIUTY €CTECTBEHHBIX MPAB YeJIOBEKA M IPpaKAaHWHA, MPEeroia-
raioliee paBeHCTBO BCEX IEpe] 3aKOHOM; HaJMuyue IMPaBOBOrO TOCYJapcTBa, OCHOBAHHOIO Ha
IIPUHLIMIIE Pa3JIENeHNUs] U B3aUMOJECIHCTBUS BIACTEW M HEBMEUIATEIbCTBA IOCYAAPCTBA B YACTHYIO
AKHU3Hb.

Henb3st He cormacuTces ¢ TeM, 4YTO BO3HUKHOBEHHE IPaX/IaHCKOTo 00IIeCTBa CBA3AaHO C Pa3BU-
THEM YacTHOM COOCTBEHHOCTH, KOTOpasi CTaja CTUMYJIOM JJisi TBOPUYECKON aKTUBHOCTU YEJIOBEKa,
€ro 3aMHTEPECOBAHHOCTH B PAa3BUTHM IIPOU3BOJICTBA, OCHOBAHUEM ]ISl BOSHHMKHOBEHMS CPEIHETO
KJlacca, CJIeJOBAaTeNbHO, B HJealle IpakJaHCKOe OOLIECTBO - 3TO CBOOOIHOE, IIIIOPATHUCTUYECKOE
PBIHOYHOE OOILECTBO, TI€ HET MECTa PEXHUMY JIMYHOM BIACTH, TOTAJIUTApPU3MYy, HACHIMIO Hal
JIOJbMU, TJE€ YBaXAIOT 3aKOH W MOpajb, MPUHIMIIBI TYMaHU3Ma U CHPaBEUIMBOCTH U TIE IICH-
TpaJIbBHOE MECTO 3aHUMAET YEJIOBEK, TPakIaHUH, JINYHOCTS [1; c.2].
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I'pasxxjaHckoe 00IIECTBO HE €AMHO 110 CBOEMY COCTaBY, OHO JACTUTCS HAa MHCTUTYTHI U TIOIUH-
CTUTYTBI, KOTOpbIE AEHCTBYIOT HE3aBHCUMO OT IOCYAApCTBA WM MPH MOIAEPKKE MOCIEIHEro 00-
LIECTBEHHbIE CTPYKTYPBHI.

B cy6bekrax PD kareropust «rpakajaHckoe 00IIeCcTBO» UCIONIb3yeTcs B MpeaMOysax K ycra-
BaM BOChMH cyOBbekTOB Denepaliiu, B TOM 4ucie U B ycraBe TamO0OBCKO#l 06nmacTu, TaHHBIN Tep-
MUH aKTUBHO MCIIOJIb3YETCs, OCOOCHHO B CBSI3U C PEryJIMPOBAHUEM BOIPOCOB IOCYAAapCTBEHHOU
MOJICP>KKH COIIMATIbHO OPUEHTUPOBAHHBIX HEKOMMEPUECKUX OPTaHU3alMiA U OpraHu3aluu padOThI
[0 TPOTUBOACHCTBUIO KOPPYILHMH, 3KCTPEMH3Ma, B CTPATETHSIX W IporpaMmax COLHAJIbHO-
SKOHOMUYECKOI'0 Pa3BUTHUSI PErMOHOB M T.A.[5; ¢.1]. OHako B Hay4YHOH IOPUIUYECKON JIUTEpaType,
KaK ¥ B HOPMAaTHUBHBIX aKTax, HET €IMHOTO ONPEAETICHHS MOHATHIO «TPAKIAHCKOE 0OIIECTBOY.

E.E. HukutrHa, Be1ylnii HAy4HbIM COTPYJHUK OTAENIa KOHCTUTYLIHOHHOTO IIpaBa MHcTUTYTA
3aKOHO/IaTEJIbCTBA U CPABHUTEIBHOTO NpaBoBeneHus npu [IpasutensctBe Poccuiickoit @enepannu
B cBO€il crartbe «CHCTEMAa HMHCTUTYTOB TIpa)kJaHCKOro obmiectBa B Poccuu: KOHCTUTYLIMOHHO-
MIPaBOBOM acmleKT» FOBOPUT O TOM, YTO B 3aKkoHoparesbcTBe Poccuiickoit denepanuu Bce yaie
WCTIOJNB3YIOTCS TEPMHHBI «TPaKJAHCKOE OOIIECTBO» M «HMHCTUTYTHI TPa)KIAHCKOTO OOIIECTBa.
JlaHHbIE TOHATHS HUCIHOJIB3YIOTCS B IOCYJApPCTBEHHBIX IpOrpamMmax, B HaUMEHOBAaHUAX OPIraHOB
BJIACTH, IPUMEHSIIOTCSI B TEKCTaxX psAja (enepaibHbIX 3aKoHOB. Tak B denepanbHOM 3aKOHE OT 25
nexadps 2008 r. N 273-D3 «O npoTUBOASHCTBUM KOPPYIIIUIY) TEPMUH «HHCTUTYTHI TPAXkKIaHCKOTO
o01miecTBay ynorpebisieTcss 0cOOEHHO aKTUBHO: B OINPENEIICHUH TOHITHS «IIPOTUBOJICHCTBHE KOP-
pyHIUu» B KQU€CTBE OJHOIO M3 MPUHLMUIIOB MPOTUBOACUCTBUS KOPPYILMHU YKa3aHO COTPYIHUYE-
CTBO T'OCYJIapCTBa C UHCTUTYTaMU IPakJJaHCKOTO O0ILEeCTBA, MEXKAYHAPOAHBIMU OpPraHU3aLUIMU U
(bu3MYECKUMU JIMIIaMU U B UHBIX ciydasx. B ®enepansHom 3akone «O0 o0MIMX MPUHIUIAX Opra-
HU3AIUW U JISATSIBHOCTH OOIIECTBEHHBIX manaT cyObekToB Poccuiickoit denepanumy 3akperuicH
MIPUHIIMIT PAaBEHCTBA MpPaB MHCTUTYTOB TpakJIaHCKOro odmectBa. Ho B 11e10M B 3aKOHOAATEIHCTBE
TEPMHUH «MHCTUTYTHl TPAKJIAHCKOTO OOIIECTBa) MCIONb3YIOTCS HE TaK 4acTo, MOCKOJBKY IIO-
IPEeXHEMY OTJAaeTCs MpeaNoYTeHNe TEPMUHAM «OOIECTBEHHbBIE OOBEAMHEHUN» U «OOILECTBEHHBIE
opranuzamumn» [5; c.2].

B npaBoBoii iuTepaType BcTpeuaeTcs He MEHee, a MOXKeT, M 0oJiee IMUPOKUHM CIEKTp MHEHUH
10 TIOBOJY COZAEp KaHMsI MOHATHUS «TpaxaaHckoe oluiecTBo». C IOpUINUYECKON TOUKU 3pEHUS U3Y-
YEeHHE TPaXJTaHCKOro oOIIecTBa — 3TO aHAINU3 (DOPMBI M CUCTEMBI COOTBETCTBYIOIIUX OTHOIICHUH,
YperyJaupoBaHHBIX HOpMaMH npaBa. MIMEHHO ¢ 3TOl MO3UIMKM HEOOXOIMMO paccMaTpuBaTh (EHO-
MEH Tpa)KIaHCKOTO OOIecTBa B paMKax MpaBOBBIX HaykK. He Bce aBTOPBI COTNIACHBI C TEPMHHOM
«Tpa’KJaHCKOE OOIIECTBO» M HE CUUTAIOT €r0 aJeKBaTHBIM CAMOMY SIBJICHUIO.

dopmyIHpoBaHUE MOHATHS FPAXKIAHCKOTO OOIIECTBA B Y3KOM, CIIEIIMaTbHOM 3HAUEHUH SIBIIS-
€TCsl aKTyaJbHOM 3a/1auel IpUInYecKor Hayku. BaxHas nmpobieMa 3akio4aeTcs B TOM, YTO Tpak-
JAaHCKO€ OOIIECTBO HE SIBISIETCS COOCTBEHHO IOpUANYECKON KOHCTpyKImei [6; c.1]. CroxHo dop-
MajM30BaTh HMHCTUTYTHl B crneuuduueckux cdepax, KOTOpble HAXOIATCS BHE TOCYJapcTBa,
MOCKOJIBbKY, Kak crpaBeyinBo orMetwiin H.W. Maty3oB u A.B. Manbko, rpaxiaHckoe 0OILecTBO -
HE roCy/1apCTBEHHO-MIOJUTHYECKAs, a TIaBHBIM 00pa3oM 3KOHOMUYECKas U JIMYHas, yacTHas cdepa
KU3HEIESITeIIbHOCTH JII0JIEH, peabHO CKJIaJAbIBAIOIINECS OTHOLIEHUSI MeX 1y HUMH [2; ¢.36]. Kpome
TOTO0, AaJIEKO HE BCA CHCTEMa OOIECTBEHHBIX OTHOLIEHHUM, KOTOPasi BXOJUT B CTPYKTYpPY IpaxaaH-
CKOro oOIiecTBa, perynmupyercs HopMamu mpasa. Takum oOpa3oM, B HacToslee Bpems mnpooliema
OTIpe/IeNICHUs] TePMUHA «TPAXKIAHCKOTO OOIECTBa» SABISETCS AKTyaJbHOM, €IMHOTO IOHSTHS B
HAaCTOsIIIee BPEMsI HE CYIIECTBYET, XOTsI B HOPMATUBHBIX aKTaxX JaHHBIM TEPMUH aKTHUBHO HCIIOJb-
3yeTcs.
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AnHoranus. Ha coBpemenHom »nstane I'paxknanckuii konexkc Poccuiickon ®enepanuun
[1]perymupyeT OOLIECTBEHHbIE OTHOIICHHS, CBSI3aHHBIE C OXPAaHOH OOBEKTOB HMHTEIUICKTYaJbHOMN
cooctBeHHOCTH. OTHUM W3 TaKUX OOBEKTOB SIBISETCS MATEHTHOE MpaBo. B mocnexnee BpeMms B
Halllel CTpaHe CTalo Pa3BHBATHCS TAKOE HETATUBHOE SIBJICHHUE KaK «IAaTEHTHBIN TposumHr». [Ipex-
CTaBIISIETCSA, YTO MMEHHO Ha CyJ JTOJDKHBI OBITH BO3JIOXKEHBI IIaBHbIE (pyHKIMH 10 O0oprde ¢ «ia-
TEHTHBIMH TPOJIISIMI.

Abstract. At the present stage, the Civil Code of the Russian Federation regulates public rela-
tions related both to the protection of intellectual property. One of such objects is patent law. Re-
cently in our country began to develop such a negative phenomenon as «patent trolling». It seems
that it is for the court to be entrusted with the main functions to combat «patent trolling».

KnioueBbie cj10Ba: MaTeHT, «ITATCHTHBINA TPOJITHHTY.

Keywords: patent, patent trolling.

Cornacno ct. 1345 'K P® nareHTHbIE MpaBa SIBISIOTCS UHTEIJIEKTyaJIbHBIC TTpaBa Ha U300-
peTeHus, MoJjie3Hble MOJAETHN U MPOMBINUIEHHBIE 00pasibl. VM npenocraBisieTcs: mpaBoBasi OXpaHa,
€CITH OHU SIBIISIFOTCS] HOBBIM, IMEET M300peTaTeIhCKII YPOBEHD U TIPOMBIIIIICHHO TPHMEHUMO.

CrnenoBarenbHO, POCCUICKOE MAaTEHTHOE MPaBO YCTAHABIMBAET CIEAYIOLIME MPH3HAKH Ta-
TEHTHBIX IpaB (M300peTeHMI):

1)HoBu3na. M300peTeHne sBISETCS HOBBIM, €CJIM OHO HE M3BECTHO M3 YPOBHS TEXHHUKH, O]
KOTOPBIM TIOHMUMAIOTCS JIFOOBIE CBE/ICHUS, CTABIINE OOIIETOCTYITHBIMUA B MUPE JI0 JIaThl TPHOPUTETA
M300peTeHusl.

2) N3o0perarenbckuil ypoBeHb. M300peTeHne npu3HaeTcsi COOTBETCTBYIOMIMM YCJIOBHUIO Ta-
TEHTOCIIOCOOHOCTH - M300peTaTeIbCKUIl YPOBEHb, €CIU JUISl CIEIMAINCTa OHO SIBHBIM 00pa3oM He
CIIEYEeT U3 YPOBHS TEXHUKH.

JlaHHO€ yCJIOBHE MpeJHa3HAueHO JUIsl UCKITIOUEHHsI TIOJIYUYeHHUs MaTeHTa Ha Jitoboe Gpopmaib-
HO HOBOE M300peTeHune, HO He TpeOyrolee MPOosIBJICHUS TBOPUECTBA.

3)I[IpombliieHHass TPUMEHUMOCTb. [IpoMbIlIeHHass TPUMEHUMOCTh CUHUTAETCsl COOJIIOJICH-
HBIM, €CITH 3asBJICHHOE M300pETeHNE B TOM BHJIE, KAK OHO OXapaKTEPU30BaHO B MMATEHTHOW GopMy-
Jie ¥ PacKpBITO B 3asiBKE, OBUIO MPUTOHO JJIsl MCIIONIBb30BAaHUS B KaKOH-THOO0 cdepe uenoBeuecKoi
TeSITeTbHOCTH.

[To neiicTByIOIIEMY OTEYECTBEHHOMY 3aKOHOAATENbCTBY H300pETEHHs IMOMJIEKUT 00s13a-
TEJIbHOU perucTpaunu (MaTeHTUPOBAHUIO).

[TaTeHT - 3TO TOKYMEHT, YIOCTOBEPSIOLINI MTPaBO aBTOPCTBA, MPEICTaBIAIONNI co00il rpa-
MOTY YCTaHOBJIEHHOI ()OpMBI, BbIJIaBaeMyto PocriareHToM nmareHTo001a1aTesto.

[TarenT B Poccum ynocrosepser:

® aBTOPCTBO MyTE€M YKa3aHHUS MMOJIHOTO UMEHU BCEX COABTOPOB;
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® YCTAaHOBJICHHBIH MPHOPUTET M300pETEHUs, OJIE3HOW MOJEIH WM MPOMBIIUIEHHOTO 00-
pasua u Jata npuopuTeTa IPUBOJUTCS B IPaMoOTE;

® HCKIIOYHUTEIBHOE TPaBO, 00bEM KOTOPOTO MOATBEPXkAEH (hopMynoil M300peTeHHs MU
MOJIE3HOW MOJIENH MM M300paKECHUSMH MTPOMBIIIICHHOTO 00pasiia v MepeyHeM COBOKYITHOCTH €ro
CYIIIECTBEHHBIX MPU3HAKOB [3].

B poccuiickoil CTpyKType OpraHoB MCHOJHUTEIBbHOW BJIACTH BblJaya MATEHTOB, MMEIOLIUX
cuiny Ha tepputopun Poccuiickort deneparuu, Bo3iaokeHa Ha DenepanbHy0 Clyk0y MO HHTEIN-
JEKTyalbHOU coocTBeHHOCTH (PocnaTeHt).

BoiganHblil Ha pykH NATEHT rapaHTUPYyeT aBTOPY OOBEKTa MATEHTHBIX MpPaB WM MaTEHTO00-
JIa/1aTeNIo IPaBo, B T.4. IPaBO HA 3alIUTY NAaTEHTHBIX IIpaB.

B cuny ct. 1406 I'K P® K cniopam, CBSiI3aHHBIM C 3al[UTON MaTEHTHBIX MPaB, OTHOCSATCS CIIO-
pBI:

e 00 aBTOpPCTBE U300PETEHHUS, MTOJIE3HON MOJIENIN, IPOMBILIUIEHHOTO 00pa3ia;

e 00 yCTaHOBIIEHUU MATEHTOO0IaJaTeNs;

® 0 HapYUICHWHM HCKIIOYUTEIBHOTO MpaBa Ha M300peTEeHUE, MOJE3HYI0 MOJENb WM TPO-
MBIIJICHHBIN 00pasell;

® 0 3aKJIIOYEHUHU, 00 UCIIOIIHEHNH, 00 U3MEHEHUHU U O MIPEKPALLEHUH J0IOBOPOB O Iepeaue
HCKJIIOYUTENIBHOTO MpaBa (OTUYXIECHUU NATEHTa) U JIMLEH3UOHHBIX JIOTOBOPOB Ha HUCIIOJIb30BaHUE
M300peTeHus, MOJIe3HOM MOIEIH, MPOMBIILIEHHOTO 00pa3ia;

® 0 IIpaBe MPEXKJIENOJIb30BAHNS;

® 0 [paBe MOCJIENO0JIb30BaHU;

® 0 pa3mepe, CPOKE U MOPSAJIKE BHIILIATHI BO3HATPAKICHUSA.

Tak, onauM 13 HanboJiee pacpoCTpaHEHHBIX MPOTHBONPABHBIX HAPYIICHUH B JaHHOU chepe
SIBJISICTCS «ITATEHTHBINA TPOJUTHHTY.

«ITaTeHTHBINH TPOJUIMHI» — 3TO 3apyOexHoe siBieHue (ocoOeHHO pacmpoctpaneHo B CIIIA)
[2].

CyTb JaHHOTO SIBJICHUS 3aKIIOYAETCS B TOM, UTO «IIATEHTHBIE TPOJUIM» PA3IMYHBIMH CIIOCO-
0aMH oJIy4aroT B COOCTBEHHOCTH (OOBIYHO MOKYIIal0T) MHOKECTBO [MaTEHTOB U TOBAPHBIX 3HAKOB.

B nanbHeiilieM oOHM HE UCTIOIB3YIOT JAHHBIEC MATEHTHI JIs1 POU3BOJICTBA TOBAPOB M YCIIYT, a
MPUOOPETAIOT MATEHTHI TOJIBKO JIUIIb I MOCIEAYIOLIEH MoJaun UCKOB O HapyIIEHUU CBOETO HC-
KITFOUUTENBHOTO TMpaBa MPOTUB (UPM, YK€ UCTIONIB3YIOIUX TEXHOJIOTHIO.

B pesynbrare cyneOHBIX TAXKO «ITaTEHTHBIE TPOJUINY» MPOAAIOT 3aMHTEPECOBAHHBIM KOMITAHU-
SIM 10 3HAYUTENIbHO 3aBBIIICHHOM 1I€HE CBOM MATEHTHl WM IMOJY4YaloT OT HUX KOMIIEHCALUIO 32
HCIOJIb30BaHNE CBOETO MAaTEHTA.

CrnenoBatenbHO, OM3HEC IIATEHTHBIX TPOJUICH» CTPOUTHCSA HA MOJAaue MCKOB O 3alllUTE WH-
TEJUIEKTYaJIbHBIX 1PaB, a HE Ha MPOJIaXKe WIN IIPOU3BOJICTBE HOBBIX N300PETEHMI, MTOJIE3HBIX MOJIE-
TIel WK TIPOMBIIIUICHHBIX 00pa3IoB.

Kax mpaBuiio, aTaku «TpoJuiei» HampaBlIeHbl HA MaJIbIii U CPETHHUIN OW3HEC, XOTS WHOT/Ia UX
KEPTBAMHU CTAHOBATCA U 00Jiee KpPyIHbIE KOMITaHHH.

besycnoBHO, OOpOTHCS C TaHHBIM SIBIEHUEM HYKHO.

Ho xak ObITb, ecnu cT. 1250 'K P® npegocTaBnseT yHUBepcallbHOE MTPABO Ha 3aIUTy UHTEN-
JIEKTyaJbHBIX MPaB BHE 3aBUCUMOCTH OT TOTO JOOPOCOBECTHBIN MAaT€HTOO0IaqaTeNb WK «IaTeHT-
HBIN TPOJLIBY.

[ToaTomy, B naHHOH cepe HEOOXOAMMO HCHOIB30BaTh METOAbl IOPUINYECKON KOHBEPIEH-
IIMM, & UMEHHO: B OJipkaiiliee BpeMs B OTEUECTBEHHOM 3aKOHOJATEIbCTBE HYXHO pa3paboTarh
LEeNbI psJl KPUTEPHEB, MO KOTOPHIM MOXKHO Oy/€T ONpeAeNuTh «IaTeHTHBIX TPOJUIeH», KaK 3TO
JIeaeTcsl B CTPAaHaX aHIJIO-CaKCOHCKUX mpaBoBol cuctemsl (CHIA, Aurnus) [2].

[Ipu momomy onbITa JaHHBIX CTPAH MOYKHO OYAET ONpeAeTuTh MPU3HAKU «ITATEHTHBIX TPOJI-
neity, HampuMep, YCTaHOBJICHHE OTCYTCTBHUS Y HUX (DAKTHUECKOUN NEATEIHHOCTH 1O TMPOU3BOJICTBY
WJIM peaju3aliyi TOBAPOB M YCIYT; YPE3MEPHO aKTUBHASI UCKOBas JAECATEIbHOCTh, OCYIIECTBIsEMAast
JTaHHBIMU CYOBEKTOM U JP.
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Taxkum 00pa3oM, yUuTBIBasi ONBIT 3apyOSKHBIX CTpaH, MOXKHO Oyner 6onee 3pdexTuBHO O0-
POTBCS C KIIATCHTHBIMHU TPOJLUIIMEU» B PO.
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AHHoTanus. B Hacrosiee BpeMs BaXXHBIM 3JEMEHTOM HHTEJUIEKTYaIbHOW COOCTBEHHOCTH
SIBJISICTCS TIPOMBIIIICHHAs! COOCTBEHHOCTD, KOTOpAsi CO3/IaHa B PE3yJIbTATe TBOPUECKOM JEATEIbHO-
CTH YeJIOBEKa B MPOM3BOJCTBEHHON M Hay4HOU obOnactax. Hecmorps Ha orcyrctBue B ['K P [2]
JICTAILHOTO TIOHSTHS «IIPOMBIIUICHHAs] COOCTBEHHOCThY», C MCTOPUYECKON TOYKU 3pEHUS JTaHHBINA
WHCTUTYT SIBJISIETCS COOMPATENBbHBIM M BKJIIOYACT B ceOs LEeNbIii HA00Op 00BEKTOB MHTEIICKTYallb-
HOW COOCTBEHHOCTH.

Abstract. currently, an important element of intellectual property is industrial property, which
is created as a result of human creative activity in the industrial and scientific fields. Despite the
absence of a legal concept of "industrial property" in the civil code of the Russian Federation, from
a historical point of view, this institution is collective and includes a whole set of intellectual prop-
erty objects.

KiroueBble cji0Ba: HHTENIEKTYalIbHAsi COOCTBEHHOCTD, IPOMBIIIUIEHHAs! COOCTBEHHOCTD.

Keywords: intellectual property, industrial property.

HNuTtennexryanbHas COOCTBEHHOCTh SBIISIETCS OJHOM M3 HamOoJiee pa3BHUBarolieics chepoit
OOIIIeCTBEHHBIX OTHOIICHH B Hallei ctpane [7].

TpaguIMOHHO MOJ WHTENJIEKTyalbHOM COOCTBEHHOCTHIO NMOHHMMAETCS COBOKYIHOCTH IpaB
(GU3NYECKUX U IOPUANYECKHX JIMI] Ha TPOJYKTHI HHTEIIEKTyalbHOro TBOpuecTBa. K Takum oObek-
TaM OTHOCSITCSL:

1) npousBeneHus HayKH, IUTEPATYPhl U UCKYCCTBA;

2) mporpaMMsl JUIsl 3JIEKTPOHHBIX BBIUMCIUTEIBHBIX MallnH (porpammsl a1t OBM);

3) 6a3bl JaHHBIX;

4) ucnosHeHus;

5) ¢poHOrpaMMBI;

6) coobmenne B >pup WM MO Kabemo paano- WM Tenenepenad (BElIaHue OpraHU3aIuil
3(HUPHOTO MK KaOETHHOTO BEIaHHs);

7) n300peTeHus;

8) moJIe3HbIC MOJIEIIH;

9) nmpoMmBIIIIICHHBIE 00PA3IIHI;

10) ceneKIuoHHbIC TOCTHKCHUS;

11) Tonosnoruy UHTETrpaIbHBIX MUKPOCXEM;

12) cexpeTbl MPOU3BOACTBA (HOY-Xay);

13) dbupmeHHbIE HAUMEHOBAHUS,

14) ToBapHBIE 3HAKU U 3HAKU OOCITY>KUBAHMUS,

15) HauMeHOBaHUSI MECT MMPOUCXOKICHUS TOBAPOB;

16) xommepUeckue 0003HAUCHUSI.

B cuny paszwesacuennit BepxosHoro Cyna PO u Beiciiero apoutpaxsaoro Cyma PO [8] B coot-
BETCTBHU C TMOJIOKEHUSMH 4dacTH 4deTBeproil 'K PO TepmMuHOM «MHTEIIEKTyallbHAsi COOCTBEH-
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HOCTB» OXBAaTBHIBAIOTCS TOJIBKO CaMHU PE3YJIbTaThl UHTEIUIEKTYaIbHON AESITEIIbHOCTH U MPUPABHEH-
HbI€ K HUM CpE/ICTBAa MHANBUAYAIU3ANH IOPUIUUECKUX JTUL, TOBAPOB, pabOT, YCIYT U MpeAnpus-
Tuid. [Ipy 3TOM caMOCTOSATENBHO OHM HE MOT'YT y4acTBOBaTh B IPaKAAHCKOM 000poTe (OTUYKIaTh-
CSi WIM HUHBIMM CHOCOOAMM TEPEeXOJuTh OT OJHOTO JHUIa K JpyromMy) BCIEIACTBHE UX
HEMaTepUaIbHOro Xapakrepa. BMecTo HUX B IpakJJaHCKOM 000pOTE Y4acTBYIOT UCKIIOUUTEIbHBIC
MpaBa, BOZHUKAIOIINE B OTHOIICHUH 3TUX 00BbeKTOB (1. 4 ¢T. 129 'K PD [3]).

Kak BuaHO, B yKa3aHHOM II€peYHE HET TaKOro OOBEKTa KaK «IIPOMBIIIJICHHAs COOCTBEH-
HOCTB».

BMmecTe ¢ Tem, B HayKe MPOMBIIUIEHHAsE COOCTBEHHOCTh PAacCMaTPHUBAETCS KaK COCTaBIISIO-
IIUH UHCTUTYT UHTEIUICKTYAIbHOM COOCTBEHHOCTH [5].

OOBSACHUTD TAaHHYIO 3aKOHOMEPHOCTBH JIETKO, TaK KaK JaHHOE€ MHEHHE c(hOPMUPOBAIOCH C HC-
TOPUYECKOM TOYKHM 3PEHHsI BBHJAY TOTO, YTO OJHHUM U3 MEPBBIX MEXKIYHAPOIHO-IIPABOBBIX AKTOB,
KOTOPBI O0ecTeunBai 3alliuTy UHTEIUICKTyanbHOW coOCTBeHHOCTH Obuta [lapmkckas KonBeHius
10 OXpaHe MPOMBIIIIEHHOHN coocTBeHHOCTH 1883T. [1].

B nannoit KonBeHIIMM yka3aHo, 4TO 0OBEKTaMH OXPaHbI MPOMBIIIJICHHOW COOCTBEHHOCTH SIB-
JISFOTCSL:

NATEHTHl Ha U300PETEHNUS U TIOJIE3HbIE MOJIEIIH,

MIPOMBIIIJICHHBIE 00Pa3IIbl,

TOBapHbIE 3HAKH,

3HAaKH 00CITy>KUBaHUS,

¢dbupMeHHbIE HAUMEHOBAHUS,

yYKa3aHUsl IPOUCXO0KICHUS MJIM HAMMEHOBAHMS MECTA IIPOUCXOKIEHUS TOBapa.

Hcxoas u3 3Toro, «mpoMbIUIeHHAs COOCTBEHHOCTHY TOHUMAETCSl B CAMOM IIMPOKOM CMBICIIE
U pactupoCTPaHAETCs HE TOJIBKO Ha MPOMBIIIJIEHHOCTh U TOPTOBIIIO B COOCTBEHHOM CMBICJIE CJIOBA,
HO TaK)XKe U Ha 00JIaCTH CEeThCKOXO03iCTBEHHOTO MPOU3BOACTBA U TOOBIBAIOIIEH MPOMBIIIIIEHHOCTH
Y Ha BCE MPOIYKTHI MPOMBIIINIEHHOTO U MIPUPOTHOTO MPOUCXOKICHUS, KaK, HAaIpUMep, BUHO [4]

[TonsiTHE MPOMBIIIIEHHONW COOCTBEHHOCTH, 3aKkperuieHHoe B [lapuxckoit KonBennuu, B 3Ha-
YUTEJIBbHOM CTENEHU OTPa)KaeT ee IKOHOMUYECKOE CO/IepKaHHe, KOTOPOE MOJTBEPKIECHO FopUInde-
CKHM 3aKpEIJIEHUEM COOTBETCTBYIOLIMX OTHOILIEHWH B MPaBOBOMl HajacTpolike. CpeacTBOM TaKoro
3aKpEIJICHUS] CIY’KUT OCOOBIM KJlacC IpaB, cOOMPATENbHO MMEHYEMBIM MpaBOM HPOMBINIIEHHON
coOcTBeHHOCTH [5].

Takum oé6pazom, IPOMBIILIIEHHAs! COOCTBEHHOCTh - 3TO COCTAaBISIOLIAS YacTh WHTEIUIEKTY-
aIIbHON COOCTBEHHOCTH, KOTOpasi HOCUT UCTOPHUYECKHU-COOUPATENbHBIN XapaKkTep, BKIIOYAIONIHI B
ce0s Takhe 0OBEKTHI KaK: MAaTEHTHBIE NpaBe Ha U300PETEHHUS, MTOJIE3HBIE MOJIENIN U TPOMBIIIJICHHbIE
o0pasIipl, TOBapHBIC 3HAKK U 3HAKU OOCITY)KMBAHHS HAUMEHOBAHMSI MECTAa MPOUCXOXKICHUS TOBa-
pOB.
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INPOBJIEMBI BAIUTHI UHTEJVIEKTY AJIBHBIX ITPAB HA TOBAPHBIE
3HAKU
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PROBLEMS OF PROTECTION OF INTELLECTUAL RIGHTS TO
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Saveliy Chikmarey
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AHHoOTanusi. TOBapHBIN 3HAK CIYXKUT JIJISl WHAUBUYAIN3AlUN ONPEICICHHON TPYIIIBI TOBa-
POB KOHKPETHBIX IOPUANYECKUX JIMI WIA WHAMBUIYAIBHBIX MpeanpuHumareneid. OmxHako, coBpe-
MEHHBIC IKOHOMHUYECKUE PEAIMU TAKOBBI, YTO HE OJIMH MPEANPHUHUMATEIh HE 3aCTPaXx0BaH OT MPO-
Heaypsl 0aHKpOTCTBA. BBUIY 3TOr0, aKTyalbHBIM SIBISIETCS BOIIPOC MPABOBOW 3alIUTHI TOBAPHOTO
3HaKa TPHU MPOBEACHUU MPOIEAypbl OaHKPOTCTBA. [IpakTHKa MOKa3bIBACT O HAJIMYUU MPOOJIEM B
TaHHOU cdepe.

Abstract. A trademark is used to individualize a certain group of products of specific legal
entities or individual entrepreneurs. However, modern economic realities are such that not a single
entrepreneur is immune from bankruptcy proceedings. Therefore, the issue of the legal protection of
a trademark during bankruptcy proceedings is relevant. Practice shows that there are problems in
this area.

KuroueBble cjioBa: ToBapHbIi 3HaK, OaHKPOTCTBO.

Keywords: trademark, bankruptcy.

B cuny n. 1 ct. 1477 'K P® [1] ToBapHBIii 3HaK - 3T0 0003HAUEHHUE, CIIyKalllee A UHIUBU-
Jyaau3alyy TOBAPOB IOPUINYECKUX JIUI WM UHIUBUAYAIbHBIX NPEANPUHUMATENEH.

ITo cBoeil ropuaUecKoil Mpupoie TOBAPHBIN 3HAK BBHINOIHIET OTINYUTENBHYIO (QYHKIHUIO, TO
€CTh C TOMOIUIbIO0 HETO MOYKHO «OTIEJIUTH)» OJNH TOBAp OT JAPYTUX CXOKUX TOBApPOB.

Kpome Toro, Gmarojapsi MCIOJIb30BAaHHIO TOBAapHOTO 3HaKa €ro IMpaBooOiagaTelb MOXKET
OBITh YBEPEH B IIPaBOBOM OXpaHE CO CTOPOHBI rocyaapcrsa. [[ist 3Toro HeoOX0IMMO IPONTH TOCy-
JAPCTBEHHYIO PErMCTPALMIO TOBAPHOT'O 3HAKAa U MOJIYYUTh CBUIETENBCTBO HA TOBAPHBIN 3HAK.

l'ocynapcTBeHHast peructpaiysi TOBapHOro 3HaKa ocyuecTBisercs deaepanbHON Ciryx00it
[0 WHTEJUIEKTyaJlbHOH COOCTBEHHOCTH [3] myTreM mojauu 3asBKU B OTHOLIEHHM OJHOW WM He-
CKOJIBKUX T'PYII TOBapOB.

ITo pe3ynbraTam paccCMOTPEHHs 3asIBKU BBIIAETCS CBUIETEIHCTBO HA TOBapHBIN 3HAK, (hopma
KOTOpOTO YTBEpKJeHa npuka3zoM MunskoHompas3sutus Poccun [4].

A camu cBeJEHMS O 3apETMCTPHUPOBAHHBIX TOBAPHBIX 3HAKAX BKIIIOYAIOTCSA B FOCYJapCTBEH-
HBII peecTp TOBapHBIX 3HAKOB.

Ha 3apeructprupoBaHHbIN TOBapHBIN 3HAK BO3HUKAET UCKIIOYUTEIBLHOE IIPABO, KOTOPOE JEH-
CTBYET B T€UEHHUE JECATHU JIET U MOKET ObITh MPOAJICHO HEOTPAHUUEHHOE KOJIMYECTBO pa3s.

IIpn 3TOM, MCKIIIOUNTENBHOE IPAaBO MOKET BO3HUKHYTH TOJibKO Yy FOJI mmm UII, mpocteie
rpax<JaHe JUIIEHbI TaHHOM BO3MOXKHOCTH, TaK KaK He SBJISIOTCS CyObeKTaMu B MpEANPUHUMATEINb-
cKoii cepe.

HckimounTenbHOE IPaBO HA TOBAPHBINM 3HAK MPEAOCTABIISECT €r0 BIAJENbIY IIPABO HA 3aAILUATY
CIIETYIOIIUMHU CIIOCOOaMHU:

® U3BATHE U3 000POTA U YHUUTOKEHHE KOHTpa(paKTHBIX TOBAPOB;
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e yJIaJeHUE PEKJIaMbl, COACPKALIEH TOBApHbIN 3HAK;

® B3bICKaHUE YOBITKOB U T.1.

BMmecTe ¢ TeM akTyaJlbHbIM OCTA€TCsl BOIIPOC MPaBOBOM 3aIKUThl TOBAPHOI'O 3HAKA IIPU IIPOBE-
JCHUU TPOLIeypbl OAHKPOTCTBA IOPUANYECKOTO JIUIIA.

BaHKpPOTCTBO — 3TO NMpHHYyAUTENbHas (opMa IpPEeKpaleHus IOPUINYECKOro Juua. bankpor-
CTBO, KaK MPOLEYypa, BKIIOYALT B €01 HECKOJIBKO CTAMiA, BBITOIHSIOMINE PAa3IHYHbIC 3a1a4H.

HauOosnee criopHble BOIIPOCH! 3aIUThHl TOBAPHOTO 3HAKA IIPU IMPOBEIEHUM IIPOLEyphl OaHK-
pPOTCTBA IOPUAMYECKOIO JHIa BO3HUKAIOT HA CTaJAMM KOHKYPHOI'O IPOU3BOJACTBA, KOTOpas B CHUIY
®enepanbHOro 3akoHa «O HecoCTOATENbHOCTU (OaHKPOTCTBE)» [2] HampaBiieHa Ha peaau3aliio
HMMYILECTBA J0JDKHUKA U yIOBJIETBOPEHHE TPeOOBAaHUI KPEIUTOPOB.

Tak, npoGeMbl BO3HUKAET OTHOCUTEJIBHO TOI'0, YTO MMEHHO BKJIIOYAETCSl B KOHKYPHYIO Mac-
Cy caM TOBapHBIN 3HAK (MMEETCs B BUY CBUJETENICTBO HA TOBAPHBIM 3HAK) WM UCKIIIOUUTEIIBHOE
MpaBo Ha HEro?

be3ycnoBHO, TOJNIBKO MCKIIOUUTEIBHOE MPABO HA TOBAPHBIM 3HAK MOKET OBITh BKJIIOUYEHO B
KOHKYPCHYIO MacCy JJOJDKHUKA U B MOCIIEAYIOIIEM PeaIM30BaHO OCPEICTBAM IPOBEICHUS TOPrOB,
0 pe3yabTaTaM KOTOPOT0 KOHKYPCHBIN YIPABIISIONINH JTOJDKHUKA 3aKITI0YACT C MOOETUTETIEM TOp-
T'OB JIOTOBOpP 00 OTUYKJAEHUU UCKIIIOYMTEIBHOTO IIpaBa Ha TOBapHBIN 3HAK.

JIpyruM aKkTyallbHBIM BOIIPOCOM, MOPOKAAIONINM CIIOPHI B TAaHHOH cdepe, sSBISETCS BOMPOC
IIpeKpalleHus IPaBOBOI OXpaHbl TOBAPHOI'O 3HAKa B paMKax MpoLEeaypbl OaHKPOTCTBA.

B ct. 1514 'K P® otpaxeHo 1mecTb OCHOBaHMM JJIsl MPEKPAIICHUs TIPABOBOM 3aIUThI TOBAP-
HOTO 3HaKa, OJJHAKO OAaHKPOTCTBO HE yKa3aHO B KaueCTBE OJJHOIO U3 HUX. Bmecrte ¢ TeM, B TaHHOMH
CTaTbe UMEETCS TaKOE OCHOBAHUE KaK «IIPEKpalleHHe IPAaBOBOI OXpaHbl TOBAPHOI'O 3HAKA B CBA3U
C €ro He UCIOJIb30BAHUEM.

B cootBerctBuu co ct. 1486 'K P® ycTraHOBIIEH CPOK TaKOrO «HE MCIOJIb30BaHUS» TOBAPHO-
o 3HakKa - Tpu roja.

B xone 6ankpoTcTBa (0COOEHHO B paMKax KOHKYPCHOTO TTPOU3BOCTBA) JOHKHUK ITPEeKpalia-
€T OCYIIECTBIIATh KaKyl0-1100 MpeIpUHUMATEIbCKYIO eI TeIbHOCTb, B T.4. HE MCIIOJIb3YET TOBap-
HbIE 3HAKHU.

B pesynbraTe yero, y q000ro 3aMHTEPECOBAHHOIO JIMILIA BOZHUKAET MPaBO 0OpaTUTHCS B ap-
OUTpaXHBIN CYJ C 3asIBICHUEM O JOCPOUYHOM IpEKpallleHNH IPAaBOBOM OXpaHbl TOBAPHOTO 3HAKA.

Kak cienctsue, 3T0 MoposkaaeT 60JIbII0E KOJTUYECTBO CYJEOHBIX TKO.

A ¢ y4eToMm TOro, 4Tto JOJKHUKH B paMKax OaHKpPOTCTBA HE MPOSIBISIOT CBOK aKTUBHYIO I10-
3ULIMIO, TO Y HET0OPOCOBECTHBIX JIMLL MOSIBJIETCS] BO3MOXKHOCTD 3al0JIY4YUTh TOBApHBIN 3HaK «Oec-
IJIATHO.

OnHako, B mocjenHee BpeMs cyaeOHasi MpakTHUKa B JaHHOM BOIIPOCE BCE )K€ BCTAET Ha CTO-
POHY JIOJIKHUKOB.

B yactHocTH, B 11. 3 cT. 1486 I'K P® yka3zano, 4TO, €ciii TOBapHBIM 3HAK HE MCIOJIb30BAJICA
10 HE 3aBUCSILIUM OT MpaBo0OIaaTesis 00CTOATENIbCTBAM, TO €r0 IPABOBasi OXpaHa HE MOXKET ObITh
MpeKpalieHa.

OTUM UCKIIOYEHUEM U TIOJb3YIOTCS CY/BI.

B onnom u3 Ilocranosnenuit [Ipesuanyma Cyaa o MHTEIIEKTyalIbHBIM IpaBaM [5] oTpaxe-
HO, YTO BKJIFOUEHHE B KOHKYPCHYIO MacCy MCKJIIOUHUTEIBHOIO IpaBa Ha TOBApPHBIN 3HAK JULA, IIPU-
3HAHHOTO 0AHKPOTOM, MOJTBEPK/IAET, YTO TOBAPHBINA 3HAK HE HCIIOJIb30BAJICS MO HE3aBUCSIIUM OT
npaBoo0Iagarenst 00CTOATENbCTBAM.

Bwmecre ¢ TeMm, Uit n30ekaHus JTUITHUX Cy/IeOHBIX IIPOLECCOB B JaHHOM cdepe BUIUTCS Mpa-
BUJIbHBIM pacIIMpuUTh conepkanue 1. 3 cT. 1486 'K P® ykasaB: «....TOBapHBIN 3HaK HE UCIIOJIb30-
BAJICS TI0 HE3aBHCSIINM OT HETO OOCTOSITENILCTBAM (HAIIpUMeEp, 10 MpUUrHEe 0AHKPOTCTBA IPABOOO-
JIasIaTess)y.

Tak ke, 3T0 HEOOXOAMMO caenaTh MO MPUYUHE TOTO, YTO MpEeKpalleHHe NMPaBOBOM OXpaHbI
TOBApHOTO 3HAKa B CBSI3U C €r0 HEHMCIIOJIb30BAaHUEM SBISETCA CYOBEKTUBHONW MEPOil OTBETCTBEHHO-
CTH 3a HApYLIEHNWE MHTEUIEKTYaJbHBIX IpaB, & HE MCIOJb30BaHME TOBAPHOI'O 3HAKA 110 MPUYHMHE
0aHKpPOTCTBA HOCHUT CYry0O OOBEKTHUBHBIN XapakTep U HE 3aBUCHUT OT BOJIM €TI0 IPaBO0OIIa1aTes.
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[TpennosxeHHast uaest MOBBICUT 3()(HEKTUBHOCTD 3aIUTHI TOBAPHOT'O 3HAKA NPU MPOBEIACHUU

poLeaypbl OAaHKPOTCTBA IOPUIUYECKOTO JIUIIA.

Cnucok Jaureparypsbl:

1.

I'paxxnanckuii konekc Poccuiickoit @eneparuu (yacth yerBepras) ot 18.12.2006 Ne 230-D3 //
Cobpanue 3akoHonatenberBa PD. -2006. - Ne 52 (1 4.). - Cr. 5496.

®enepanbHblil 3akoH 0T 26.10.2002 Ne 127-®3 «O HecocrositenbHOCTH (OankporcTBe)» // C3
P®. -2002.- Ne 43.- Ct. 4190.

[ToctanoBnenue IIpaButensctBa PO ot 21 mapta 2012 r. N 218 "O denepanpHOi ciyx0e 1o
UHTEJUIeKTyaabHON cobcTBeHHOCTH" // C3 P®. 2012. N 14. Cr. 1627.

[Ipuka3z Munskonompaszsutus Poccuu ot 20.07.2015 Ne 482 «O6 yrBepxknenuu IIpaBun co-
CTaBJICHUS, TIOJJa4YU U PACCMOTPEHHUS JOKYMEHTOB, SIBJISIOIIMXCS OCHOBAaHHEM JJIl COBEPIICHUS
IOPUAMYECKH 3HAUYUMBIX JAEMCTBUI 1O TOCYJapCTBEHHOM PETUCTPalliU TOBAPHBIX 3HAKOB, 3Ha-
KOB 00CITy’)KMBaHHUsI, KOJIJICKTUBHBIX 3HAKOB, TpeOoBaHMil K JOKYMEHTaM, COJIepKalliuMcs B 3a-
SBKE€ HA TOCYJapCTBEHHYIO PETUCTPALIMIO TOBAPHOI'O 3HAKA, 3HAKa 0OCIYKMBaHUS, KOJIJIEKTUB-
HOTO 3HaKa, U MpujaraeMbIM K Hel JokyMmeHTaM u ux (opwm, [lopsaka npeodpazoBanus 3asBKU
Ha TOCYJapCTBEHHYIO PETHUCTPALMIO KOJIJIEKTUBHOIO 3HAKa B 3asBKY Ha I'OCYIapCTBEHHYIO pe-
TUCTpAIMIO TOBAPHOTO 3HAKa, 3HAaKa 00CIyKUBaHUS U HaoOopoTt, [lepeuns cBeneHuil, yka3piBa-
eMbIX B (popMe CBHIETENLCTBA Ha TOBAPHBIH 3HAK (3HAK 00CTYXKMBaHWs), OpME CBHIETEBCTBA
Ha KOJUJICKTUBHBIM 3HAK, (POpPMBI CBUAETENTHCTBA HA TOBApHBIN 3HAK (3HAK OOCTY)KHBaHUS),
(GopMBI CBUIETEIHCTBA HA KOJUIEKTUBHBIN 3HAK» // O(UIIHATbHBIA HHTEPHET-TIOPTAN TPABOBOM
uHpopmanuu http:// www.pravo.gov.ru, 20.08.2015.

ITocranoBnenue Ilpesunnyma Cyna mo uHTeiekTyanbHbIM npaBam oT 27.03.2014 Ne CO1-
138/2014 no nemy Ne CUIT-38/2013 // CIIC «KoHCYIBTaHT TLTIOC)

78



Hayunwoit srcypran « Cmyoenueckuii popymy. No 36(87), wacms 2, nosibpw, 2019 2.

AKTYAJIBHBIE BOITPOCHI 3AIIIUTHI IIPAB HA HAUMEHOBAHUSA MECTA
MNPOUCXOXIEHUSA TOBAPOB

Yukmapee Casenuit Muxaiinoguu

mazucmpanum, Poccutickuii cocyoapcmeennwiil yHugepcumem npagocyous,
P®D, 2. Mocksa

CURRENT ISSUES OF PROTECTION OF RIGHTS TO APPELLATIONS OF
ORIGIN OF GOODS

Saveliy Chikmarey

undergraduate, Russian State University of Justice,
RF, Moscow

AnHotanusi. OHU W3 OOBEKTOB HMHTEIUICKTYAIBHON COOCTBEHHOCTH SIBJISICTCS TPaBO Ha
HAaMEHOBAHMS MECTa MPOUCXOXKICHHUS TOBapoB. BakHeWmmM BOMpPOCOM B OOJIACTH 3aIIMTHI MC-
KITIOYHMTENBHBIX MPaB Ha HAUMEHOBAHUSI MECTa MPOUCXOKICHHUS TOBApOB sIBJIsIeTCS Ooph0a ¢ Hesa-
KOHHBIM HX HCIOJIb30BaHUEM. K HapymmrensM MOTYT OBITh TPUMEHEHBI MEPhI aIMUHUCTPATUBHON
(ct. 14.10 KoAIl PO [3]), yronosuoii (ct. 180 YK P® [2]) u rpaxkaaHcko-paBoBOH OTBETCTBEH-
HOCTH. BaykHEHITUM BOIIPOCOM SIBIISICTCSI ONpEZesiCHHE TPaHN MEXIY aIMHHHUCTPATUBHBIM IPABO-
HapyIIEHUEM U MPECTYILICHUEM B 3TO# chepe.

Abstract. One of the objects of intellectual property is the right to appellations of origin of
goods. The most important issue in the field of protection of exclusive rights to appellations of
origin of goods is the fight against their illegal use. Administrative (article 14.10 of the administra-
tive Code ), criminal (article 180 of the criminal code ) and civil liability may be applied to viola-
tors. The most important issue is the definition of the line between an administrative offense and a
crime in this area.

KioueBble ci10Ba: HanMEHOBaHHE MecTa IMPOUCXOXKICHUS TOBApOB, aIMHHHCTPATHBHOE
MpaBOHApYIIEHHE, TPECTYILUICHHUE.

Keywords: name of the place of origin of goods, administrative offense, crime.

OAHO W3 IEHTpaNbHBIX MECT B CUCTEME MHTEJUIEKTYalbHBIX IPaB B chepe MPOMBIIUIEHHON
COOCTBEHHOCTH 3aHMMAET MpaB Ha HAMMEHOBAHHUS MeCTa MPOUCXO0XKIEHHUS TOBAPOB.

B cuny crateu 1516 T'K PO [1] HanMeHOBaHHE MeCTa MPOUCXOXKICHHUSI TOBApa - 3TO CIOBEC-
HOe 0003HaueHue (MCTOopHUYEecKoe, opUulnanbHOe, MPOU3BOJIHOE U Jp.) OMpPEIEeNIEHHOro reorpadu-
YEeCKOro 00beKTa (OT HACEJICHHOTO MyHKTa /10 CTPaHbl) B OTHOIIEHUH TOBapa, €CIId OCOObIE CBOM-
CTBa TOBapa CBA3aHbI ¢ (PaKTOpaMH, IPUCYIIIUMHU JaHHOMY reorpaduyeckoMy oOBEKTY.

C nomomipio JaHHOTO O0BEKTa MPOMBIIIJIEHHON COOCTBEHHOCTH M3 Macchl TOBAPOB MOYKHO
BBIJICJIATH TOBAPHI, 00JIaAAI0NIe OCOOBIMU CBOMCTBAMHU, IPOUCXOAIINE (IPOU3BOAUMBIE) U3 pa3-
HBIX reorpauyeckux 0ObEKTOB.

BaxaelmmM BOIpocoM B 00JIaCTH 3allUTHl TAKUX MpaB ABIseTcS 00ppOa ¢ HE3AKOHHBIMU UX
ucnosb3oBanueM. K HapymuTensM MOryT ObITh IPUMEHEHBI MEpbl aAMUHHUCTpaTUBHOU (cT. 14.10
KoAIl P®), yronosnoii (ct. 180 YK P®) u rpaxkaaHcKko-IpaBoOBON OTBETCTBEHHOCTH.

[Ipu 3TOM, aKTyallbHBIM BOIPOCOM SIBJISIETCS BOIIPOC OIPENEICHHs TOCYIapCTBEHHBIX Opra-
HOB, KOTOpBbIE (paKTHUECKH BeAyT OOphOY ¢ TaKUMU MpaBoHapymuTensMu. Hanpumep, no nenam o0
aAMUHUCTPATUBHBIX NpaBoHapymeHusx no cr. 14.10 KoAIl PO npoTokossl ynmoJHOMOYEHBI CO-
CTaBJIATH JOJDKHOCTHBIE JIMIIA OPraHOB BHYTPEHHUX J€J (IIOJIMLKHN); TAMOYKEHHBIX OPraHOB; Oopra-

HOB, OCYIIECTBIISIFOIIMX (efepaTbHbI TOCYIaPCTBCHHBIN HA/I30p B 00JIACTH 3alTUTHI IIPaB IMOTpPE-
outenei (ct. 28.3).
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IlepBoouepennyio poib B 60pb0e ¢ HE3aKOHHBIM HCIIOJIB30BAaHUEM CPEJICTB MHMBHIyaTH3a-
LMY TOBapOB OTBOJAUTCS TaMOXEHHBbIM opraHam (I'J1aBHOe ympaBieHHE TaMOXXEHHOTO KOHTpPOJIS
1oCJIe BBITYCKA TOBAPOB, TAMOXKHH ), KOTOPBIE OOPIOTCS ¢ KOHTpadakTHOW U (PabCUPUIMPOBAHHON
MPOAYKIIUECH.

HenocpencTBeHHO Aena 0 JaHHBIX IPAaBOHAPYILIEHUSAX PaCCMaTPUBAIOT palloOHHbIE CybI (eciu
[IPaBOHAPYLIEHUE COBEPILICHO FOPUIMUYECKUM JMLIOM WIM UHIUBUAYAIbHBIM MIPEAIIPUHUMATEIEM —
apOUTPaXHBIM CYAOM). A 10 yroioBHbIM jeiam 1o 4.1 u 2 c1. 180 YK P® paccnenoBanue mpoBo-
TuThes B popMme no3HaHus, 1o 4.3 u 4.3. c1. 180 YK P® paccienoBanue nmpoBOIUThCS CliejoBaTe-
JIIMH OPTraHOB BHYTpeHHUX Je1 Poccuiickon denepanuu.

Cpenu BUIOB OTBETCTBEHHOCTH 332 HE3aKOHHOE HCIOJIb30BAHNE MCKIIOYMTEIBHOTO MpaBa Ha
HAauMEHOBAHME MECTa MPOUCXO0KICHUS TOBApa MOYKHO BbIACIUTH!

1) AiMuHHUCTpaTUBHAS OTBETCTBEHHOCTb.

B cuny u. 1 c1. 14.10 KoAIl P® 3a HE3akOHHOE KCII0JIb30BAaHWE HAaMEHOBAHUS MecTa IIpo-
HCXOXKJICHHUS TOBapa BUHOBHOE JIMIIO MOXET ObITh IPUBEUYEHO K aIMUHUCTPATUBHONU OTBETCTBEHHO-
CTH.

B cootBerctBun ¢ nuceMom @TC Poccun [6] 00beKTHBHAs CTOPOHA JIAHHOT'O aJAMHUHUCTpa-
TUBHOI'O IIPABOHAPYIIEHUS] COCTOUT B HE3aKOHHOM HCIOJb30BaHUU UY)KOI'O HAMMEHOBAaHUS MeCTa
IIPOUCXOKACHUS TOBapA.

AJIMUHUCTpATHBHAS OTBETCTBEHHOCTh MOKET OBITH MPHUMEHEHA JIMIIb B CIy4ae, €CIU Mpej-
MET IIPABOHAPYILIEHUS COJAEPKHUT HE3aKOHHOE BOCIIPOU3BEICHHE HAaUMEHOBaHUS MECTa IMPOUCXOXK-
JICHUs TOBapa.

OnHako 3TO HE O3HAYaeT, YTO K OTBETCTBEHHOCTU MOXKET OBbITh IPUBJIEUEHO JIMIO, JIMIIb
HENOCPEACTBEHHO Pa3MECTHBILEE COOTBETCTBYIOLIEE HAMMEHOBAHHWE MECTa IPOUCXOXKACHUS Ha
takoMm npenmere [7]. B cuny crareii 1484 u 1519 I'K P® ucnonb3zoBanue cpeAcTB MHAUBUIyaIn3a-
LMY HE OIPAaHUYMBAIOTCS JIMIIb UX PA3MELLIEHUEM.

[IpaBooGyagarento MPUHAAIEKUT MCKIIOYUTEIBHOE MPABO MCIOJIB30BaHMUS CPEACTBA MH[U-
BUyaJu3alliu JIIOObIM HE IPOTUBOPEYAIINM 3aKOHY criocoOoMm (cT. 1229 'K PD).

ITo BTOpPOIl YacTH KBATM(PUUUPYIOIIUM MPU3HAKOM SIBISIETCA COBIT WIIM peau3alusi TaKoro
TOBapa, 3a UCKJIIOYEHUEM CIy4yaeB, IpeaycMOTpeHHbIX 4. 2 cT. 14.33 KoAlIl P® (nenobpocosect-
Hasi KOHKYpPEHIIM), €CIIM yKa3aHHbIE IeHCTBUS HE CO/IEP)KaT YTOJIOBHO HAKa3yeMOTro JesTHHS.

[Ipu 3TOM, cCaMO MPOABMKEHNE HE3aKOHHOTO TOBapa, B T. 4. pekiama B IHTepHeTe, sBIseTCs
OCHOBAHHMEM JUIsl MPUBJIEUYECHHUS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MO 4.2 cT. 14.10 Ko-
All P®, naxe ecnu He qoKazaH GakT Mpoaaku Takoro Tosapa [10].

2)YrosioBHast OTBETCTBEHHOCTbD:

B cuny 4. 1 ct. 180 YK P® yronoBHast 0TBETCTBEHHOCTh HAacCTyMaeT 3a HE3aKOHHOE HCIOJIb-
30BaHNE HaMEHOBAHMS MECTA MPOMCXO0KIEHUS TOBAapa, ECIIM 3TO JACSIHUE COBEPLICHO HEOJIHOKpAT-
HO WJIM MPUYMHUIIO KPYIHBIN yiepo.

PaccMoTpuM npu3HaKKU JAaHHOTO COCTaBa MpecTyIiieHus 0ojee nmoapooHo. Tak, moa He3aKoH-
HbIM HCIOJb30BAaHUEM IMOHMMAETCS NMPUMEHEHHE HAaMMEHOBAHUS MeCTa MPOMCXOXKIEHHUS ToBapa
0e3 paspelieHus IpaBoo0bIaaaTelNs yKa3aHHbIX CPEACTB WHANBHyaTU3alluu:

® Ha TOBapax, ITMKETKaX, YIAaKOBKaX 3TUX TOBAPOB, KOTOPbIE MPOU3BOJATCS, MIPEIaraoTcs
K MpoJiaxe, MPOJIAl0TCs, JEMOHCTPUPYIOTCS Ha BBICTaBKaxX M sipMapKax MM MHBIM 00pa3oM BBOJAT-
csl B TpPAKIAAHCKUN 000poT Ha Tepputopun Poccuiickoit depepannu mubo XpaHaTcs U (WiIM) mepe-
BO3ATCSA C 3TOH 11eJbl0, TM00 BBO3STCS Ha TeppuToputo Poccuiickoii @eneparui;

® [IpU BBHIOJHEHUHU paboT, OKa3aHUM yCIYT;

® Ha JOKYMEHTAI[IH, CBS3aHHOW C BBEJICHEM TOBAPOB B IPaKIaHCKUI 000pOT;

® B IPEIOKEHUIX O MPOJIaXKe TOBAPOB;

e B cetu MHTEepHET, B YaCTHOCTU B JIOMEHHOM HMMEHHU U MpPH JAPYrUX crocolax aapecaruu
[9].

KpynHbIM pasmepoM mpusHaeTcs cymma, npesbiimaronas 250 000 pyomneit (kpynHbsiit yiiepo
JOJKHBI UCXOIUTh U3 OOCTOSATENIBCTB KaXKI0T0 KOHKPETHOIO Jeja (Hanmpumep, U3 HalIW4Ms U pas-
Mepa peasibHOro yiiepba, pazMepa yImylmeHHON BBITOBI, pa3Mepa J0X0J0B, MOJIyUYEeHHBIX JHIIOM B
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pe3ysibTaTe HapyLIEHHUs UM IpaB HA PE3yNbTaThl MHTEIUIEKTYalbHON NEATEIBHOCTH WIA Ha CPE-
CTBa MHAMBHUAyaIHU3aKK) [9], Tak ke pazmep yiepOa, MoAJIeKalero BO3MEICHHIO, OTPeAeIseTCs
Ha OCHOBAHMM TI'Pa)/JIaHCKO-IIPABOBBIX JOrOBOPOB, NEPBUUYHBIX YYETHBIX JOKYMEHTOB, BBIIHCOK
(cripaBOK) MO pacyeTHbIM cYeTaM, MH(POpPMAIUHU IO CHCJIKaM C HCIOJIb30BAaHUEM 3JIEKTPOHHBIX
cpeacTB 1uiarexa u T.1. [Ipu HeoOXoaMMOCTH Ui ONpeeieHus pa3mepa yiiepoa, Mo IeKaIiero
BO3MEIICHHIO, MOXKET OBITh Ha3HaYeHa cyaeOHas sKkcrepTusa [8]),

HeonHoKkpaTHOCTh 03HAYaeT COBEPIICHUE JTUIIOM JIBYX M OoJiee IesHU, COCTOAIMX B He3a-
KOHHOM HCITOJIb30BAHUU JAHHBIX OOBEKTOB.

(ITpu 5TOM MOXKET UMETh MECTO KaK HEOJIHOKPATHOE MUCIIOJIb30BaHUE OJTHOTO U TOTO K€ Cpel-
CTBa MHAMBUAYAIHU3AIMH TOBapa (yCIyru), TaKk U OJHOBPEMEHHOE UCIOIb30BaHUE JBYX WU OoJiee
Yy»XHUX CPEICTB MHAUBUAYAIN3AMU Ha OJTHOM €IMHULIE TOBApa).

[Ipu 3TOM, OTKPBITBIM OCTaE€TCsl BONPOC B TEUEHUH KAKOI'O BPEMEHH MPUCYTCTBYET HEOIHO-
KpaTHOCTb MCIIOJIb30BaHMsI HAUMEHOBAHUS MECTA IPOMCXO0XKIeHUs ToBapa? JlelicTByroliee 3aKOHO-
JaTenbCTBO U pasbsicHeHuss BC PO Ha 3TOT BOIpoc 0iHO3HAYHOTO OTBETa He faeT. [Ipencrasiser-
Csl, YTO NIPU YCTAHOBJICHUU MPU3HAKA «HEOJHOKPATHOCTH» HMMEET 3HaueHHE (PAKT HaXOXKACHUS
TaKoro JIeSHUS B TPeeiax BPEMEHHBIX PaMOK CPOKa JIABHOCTH MPHUBJICYEHHS K YTOJIOBHON OTBET-
CTBEHHOCTH (yKa3aHHBIN Cpok, cornacHo 1o 4. 1 u 2 cr. 180 YK P® cocrasnser aBa roga, no 4. 3
cT. 180 YK P® - mects set, o 4. 4 ct. 180 YK PD - necsats aer).

Bropast wacte c1. 180 YK P® nogpasymeBaeT HE3aKOHHOE MCIIOJIB30BAHUE MPEIYIPEIN-
TeJIbHOW MapKHUPOBKHU B OTHOIIEHMU HE 3aperucTpupoBaHHoro B Poccuiickoit dexepanuu Haume-
HOBaHMS MECTa MPOMCXOXKJIEHHUS TOBapa, €CJIU ITO JAESIHUE COBEPLIEHO HEOJHOKPATHO WJIM MPUYU-
HUJIO KPYIHBIH yiepo.

Kak ormeuaer JI.A. HoBocenoBa, y o0magaTens HCKIIOYUTEIBHOTO MTpaBa Ha HAUMEHOBAHHE
MecCTa MPOUCXOXKACHHS TOBapa UMEETCs elle OJHO, pealu3yeMoe MpU HCIOIb30BAaHUH HAMMEHOBA-
HUSL MECTa MPOUCXOKICHHS TOBapa, IIPaBo — IPABO OIMOBEIIEHUS O CBOEM UCKIOYUTEIBLHOM IIpaBe.

OHo peannsyercs MyTeM pa3sMEIIECHUs PSAOM C HAMMEHOBAHUEM MECTA NMPOMCXO0XKJIEHUS TO-
Bapa 3HaKa OXpaHbl (MpeAyNpeaUTEIHHON MApKUPOBKHU ). 3HAK OXPAaHBI MOXKET OBITh MPECTABICH B
pas3HbIX (popMax. ITO MOTYT OBITH CIIOBECHbIE 00O3HAUCHMS «3aPETUCTPUPOBAHHOE HAUMEHOBAHHE
MecTa MPOUCXOXKIACHHS TOBapa»  «3apeructpupoBanHoe HMITT» [11].

[Tpu 3TOM, O MCIIOIB30BAaHUEM MPEAYIPEIUTETLHON MApPKUPOBKH CJlelyeT NOHUMATh U300-
pakeHHe TakoW MapKUpPOBKM Ha TOBapax M (WJIM) HAa YIAKOBKaX, a TAK)XXe ee MPUMEHEHHUE B peKJa-
Me, NIeYaTHBIX U3/IaHUAX, Ha OpULIMATbHBIX OJJaHKaX, Ha BBIBECKAX, IPU J€MOHCTPAIUU YKCIIOHATOB
Ha BBICTaBKax M ApMapkax, npoBoauMsbIX B Poccuniickoit denepanumn.

[IpenynpenurenbHas MapKHMpPOBKa MOKET OBITh IOCTABJICHA MPAaBOOOJIAAATEIEM PSAJIOM C TO-
BapHBIM 3HAKOM, OHA MCHOJb3YeTCs AJs YKa3aHHs Ha TO, YTO MPUMEHSIEMOE Ha COOTBETCTBYIOLIEM
TOoBape 00O3HAYCHME SABIISETCS TOBAapHBIM 3HAKOM, 3aperMcTpHpoBaHHBIM B Poccuiickoit dexnepa-
uuu. IlpegynpenurenbHas MapKUpOBKa TaK)K€ MOXKET OBITh MOCTaBJIEHA PSAJOM C HAUMEHOBaHUEM
MecTa MPOMCXO0XKJIEHUS TOBapa. B 3TOM ciiydae OHa CIIy)KMT yKa3aHHMEM Ha TO, YTO NPUMEHSIEMOE
0003HaUYEeHUE SIBISETCS HAMMEHOBAaHHEM MeECTa MPOUCXOXKICHHS TOBapa, 3aperuCTPUpPOBAHHBIM B
Poccuiickoit denepanuu.

Tperbst m yerBepTHas yactu cT. 180 YK PO BrimrouaroT B cebsi Takue MPU3HAKK KaK TPYIIa
JIUI] 110 IPEBAPUTEIBLHOMY CTOBOPY M OpraHM30BaHHAas IPYIIION COOTBETCTBEHHO.

Takum obpa3zom, Ha TIPAKTUKE BaXHEUIIUM BOIPOCOM SIBJISIETCS BOIIPOC pa3rpaHUYEHUs al-
MUHHUCTPATUBHBIX MPABOHAPYIIEHUH M MpecTyMjJeHUid B 00JacTH HE3aKOHHOTO HCIOJIb30BAHUS
CPEICTB MHAMBHUAyaJIM3allud TOBAapOB (B YaCTHOCTH, HAMMEHOBAHUS MECTa NMPOUCXOXKICHHS TOBa-
pa), Tak Kak 3TOT BOIPOC, B IEPBYIO OUEPElb, KACAETCS HA3HAUECHUS HAPYILIUTEISIM B, pa3Mepa U
CTPOTOCTH Haka3aHMs. HakomyieHHbIH B HAacTOsIIEe BpeMs MPAKTUUECKUI OMBIT MMO3BOJIAT O€3 Mpo-
0J1eM OompeienTh CYIIeCTBEHHbIE OTIIMYUTEbHbIE IPU3HAKH B 3TOH chepe.

VY CI0BHO MOXKHO MPUCTABUTH CICIYIONTYIO KBATH(PUKAIMIO ACSTHUN B ATOM 00JIacTH:

® IIPOCTOE aAMUHUCTpaTUBHOE NpaBoHapymeHue (4.1 ct. 14.10 KoAll P®): ne3akonHoe uc-
MOJIb30BaHNE HAMMEHOBAHUS MECTa MPOMCXOXKACHUS TOBApOBOE3 KaKUX-THO0 KBATU(HUIIHPYIOLTIX
MPU3HAKOB (0€3 MPU3HAKOB YTOJIOBHOTO JICSTHUSA);
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® CJI0O)KHOE aJMUHHUCTpaTHBHOE mnpaBoHapymieHue (4.2 cT. 14.10 KoAlIl P®): He3akoHHOE
UCIOJIb30BaHNE HAUMEHOBAHUS MECTa MPOUCXOKICHHUS TOBAapOB C TAaKUM MPU3HAKOM KaK MPOU3-
BOJICTBO B IIEJISIX COBITA MJIM peau3aliysi TAKOTo CpeacTBa (€3 MPU3HAKOB YTOJIOBHOTO JIESSTHHS);

e npocroe npecrymieHue (4.1 cr. 180 YK P®): He3akoHHOE HCIIOIB30BaHUE HAUMEH OBAHUSI
MecTa MPOMCXOXKACHUS TOBAPOB C TAKUM IPU3HAKOM KaK KpymHbIA pasmep (cBoime 250 000 pyo6-
JIei) WM HEOAHOKPATHOCTH ([Ba Ui Ooiee);

e cioxHoe npectymieHue (4.2 cr. 180 YK P®D): HezakoHHOE MCTOb30BaHUE HAUMEHOBAHUS
MeCTa MPOUCXOXKIEHUS TOBAPOB C TaKUMH IPU3HAKaMU Kak KpymHbIA pa3zmep (cBoime 250 000
pyOIieii) niaM HEOTHOKPATHOCTh (1Ba WM OoJiee), a TAaKKEe C TAKUM JOMOJHUTEIBHBIM MPU3HAKOM
KaK HaJIM4yKe MpeaynpeIuTeIbHON MapKUPOBKU;

e xBanmupunupyromee npecrymieHue (4.3,4 ct. 180 YK P®): HezakoHHOE HMCIOIB30BaHUE
HAaMMEHOBAHMS MECTa MPOUCXOXKJECHUS TOBApPOB C TAaKMMHU IPU3HAKAMU KaK KPYIHBIA pa3mep
(cBeimre 250 000 py6seit) i HeOAHOKPATHOCTH (1Ba UK 00JIee); a TaK Ke C TAKUM JOTOJTHUTEb-
HBIM TIPU3HAKOM KaK HaJW4Ue MPEeAYNPEAUTEIIbHON MApKUPOBKHU; a TaK K€ C TaKUM KBaTU(UIIH-
PYIOIIMMHU MpPU3HAKAMH KaK TPYIIa JUI 110 MPeABaApUTEILHOMY CTOBOPY M OpraHH30BaHHAS TPYII-
IOW COOTBETCTBEHHO.
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OCOBEHHOCTH 3KOHOMHYECKON OCHOBBI AEATEJIBHOCTH
HEKOMMEPYECKUX OPTAHU3ALUU

Yypukosa Buxmopus Muxaiinoena

mazucmpaum bpsanckoeo eocyoapcmeennoco ynueepcumema umenu akadoemuxa U. I'. [lempoecko-
20, P®, 2. bpanck

AnHoTtanusi: B Hactosimee Bpems Ha Tepputopuu Poccuiickoit deneparuu cymiectByeT 00-
nee TpuanaTi BUIOB (hopM) HEKOMMEPUYECKUX OpraHu3aluii. B cTtaThe paccMaTpuBaIOTCS SKOHO-
MHUYECKHE YEPThl HEKOMMEPUYECKUX OpraHu3aluil, a TakkKe MPOTUBOPEUYUs B 3aKOHOJATENIbCTBE U
IIPAKTUYECKOU IEATEIbHOCTH.

Kurouesnbie ciioBa: HKO, maccuBHBIN 10X0/]1, crieliMaabHas IPaBOCIIOCOOHOCTD.

Ponib HekOMMepUecKHUX OpraHu3alil B 5KOHOMUYECKOM Pa3BUTUU HAIIEl CTPaHbl ¢ KaXIbIM
roJioM ctaHoBuTCsl Bce oueBuaHee. Cdepa AeITEIHPHOCTH HEKOMMEPUECKUX OpraHu3anui (manee -
HKO) nocratouHo oOmmpHa U BKIKOYAeT B ce0s HE TOJIBKO OKa3aHUE IMOMOIIN COLUAIIBHO YSA3BH-
MBIM IpyIIaM HacelIeHMsl, IPEIOCTaBIEHuE 00pa30BaTEIbHbIX, MEAUIIMHCKUX U JIPYIUX YCIYyT, HO
U pa3pelleHrne MEeXHAIMOHAIBHBIX KOH(IMKTOB, COBEPLUIEHCTBOBAHUE CUCTEMbI MEXKYHAPOIHBIX
OOMEHOB, a TaK)Xe PEryJIMpOBAaHUE MPEANPUHUMATEIHCKON M MPO(EeCCHOHAIBHONW AESITETbHOCTH.
ITocnennee mMbl HaOMOAaeM B OTHOLIEHWH, HallpUMep, CaMOPETrYIUPYEMbIX OpraHU3aluil, OCHOB-
HOM LIETIbIO AESITEIbHOCTH KOTOPBIX SIBJSIIOTCS pa3pabdOTKa M yCTAaHOBJIEHHWE CTaHAAPTOB U IPABUII
Ha3BaHHBIX BUJIOB JEATENBHOCTH, A TaKXKe KOHTPOJIb 3a COOJIIOJCHHEM TpeOOBAaHUM yKa3aHHBIX
CTaHAApTOB U TpaBui (CT. cT. 2, 3 ®eaepanpHoro 3akoHa ot 01.12.2007 N 315-®3 "O camopery-
Tupyembix opranuzanusx")[(4, c.47].

I'maBHBIM HcTOuHUKOM (hopmupoBanus umymiecrsa HKO, xak npaBuiio, SIBISIFOTCS peryssip-
HbIE U €IMHOBPEMEHHBIE MOCTYIIEHUS OT yUPEIUTENEH.

CrnenyouiiM He MEHEEe BaXHbIM HCTOYHUKOM (OpMHpPOBAHHUS MaTepHaIbHOM 0asbl IS
(GYHKIIMOHMPOBAHUS HEKOMMEPYECKHMX OpraHu3aluid sSBIsIoTca A0xoabl, koTopslie HKO moxer
M0JIy4aTh OT IPUHOCAIIEH JOXOJ ACSITEIbHOCTH.

Cornacho ct. 2 ®enepanpHoro 3akoHa "O nopsake GopMUPOBaHUS U UCITIOJIB30BAaHUS LiElIe-
BOT'O Kanurtajga HeKoMMepuyeckumH opranuzanusmu’ neneBoi kanutan HKO - 3to yacte umymie-
crBa HKO, xotopast ¢dopmupyeTcst 1 MOMoNHAETCs 3a CUET MOXKEPTBOBAHUHN M (WJIM) 3a CYET UMY-
IIeCTBa, IMOJYYEHHOrO0 IO 3aBEUIaHHMIO, a TaKKe 3a CYeT HEUCIOJb30BAHHOTO J0X0/Ja OT
JIOBEPUTENILHOTO YIIPABJIEHUs YKa3aHHBIM MMYILECTBOM M Kotopas nepenaHa HKO B noseputens-
HO€ YIpaBJICHUE YNPAaBIAOLIEH KOMIAHUHU B LESIX MOJIYYEHHUs J0XO0/a, UCHOJb3yeMoro s ¢u-
HaHCUpOBaHus ycTraBHOH nesrenbHocTy Takod HKO i naeix HKO.

XapakTepHON YEepTOM HEKOMMEPUYECKHX OPraHM3alui CUMTAETCS MPUHLHAI CIENHAIbHON
MIPaBOCIIOCOOHOCTH, T.€. OHM MOTYT MMETh I'paXJaHCKHE IMpaBa, COOTBETCTBYIOIIME LENAM Jes-
TEIbHOCTH, MPEAYCMOTPEHHBIM B X YUPEIUTEIbHOM JOKYMEHTE, U HECTU CBSI3aHHBIE C ATOM Jied-
TeNbHOCTHIO 00s13aHHOCTH (11. 1 cT. 49 I'K). OTinuus Mexay KOMMEpYECKUMH U HEKOMMEPUYECKUMHU
OpraHM3alMsIMH 3aKII0YAI0TCS €lle B OMPEeNIeHUH Cyb0bl UMYIIECTBA, OCTABILErocs Mocie pac-
4YEeTOB C KPEAUTOPAaMHU NP JMKBUAALMYU IOpUAMUEcKoro auna. Kommepueckne opraHusanni, Kak
MIPaBWJIO, PACIIPENESAIOT OCTaBILIEECs HMMYILECTBO MEXIy ydacTHHUKamu (yupenutensmu). B He-
KOMMEpUYECKHUX OpraHM3alusAX OOIIMM SIBJISETCS MPaBWIIO, COIVIACHO KOTOPOMY MpHU JIMKBHIALMU
HEKOMMEpPUYECKON OpraHu3alyy BCe MMYIIECTBO, OCTaBLIEECsS IOCIIE PACYETOB C KPEAUTOPAMU,
JIOJDKHO HANpaBIIAThCA B COOTBETCTBUHM C YCTAaBOM Ha IIENIM CO3[aHMs OpraHM3aluu M (WIM) Ha
omarotBoputenbHble e (1. 8 ¢r. 63 ['K). [1,¢.156]

Takum 00pa3oM, Heb3sl CKa3aTh, YTO JEHCTBYIOIIEE 3aKOHOIATENBLCTBO MPOBOJUT YETKYIO
rpaHb MEXy KOMMEPYECKMMH U HEKOMMEPYECKMMHU OPTraHU3aLMsIMH.

[Ipexxne Bcero, JOMyCKaeTcs, YTO LEISIMU JEATENBHOCTH HEKOMMEPUYECKOM OpraHu3alii Mo-
I'yT ObITh HE TOJIBKO II€JIM, HalpaBJIEHHbIE Ha JOCTUXKEHHE OOLIECTBEHHBIX OJar, Kak 3TO Mpeay-
CMOTPEHO B 1. 2 €T. 2 3aKOHa 0 HEKOMMEPYECKUX OpPTaHU3alMsIX, HO, KaK 3TO HU MapaJoKCaIbHO, -
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HarpaBJICHHBIC HA U3BJIeUeHUE MPUOBLIH. B cooTBercTBUU € 1. 1 CT. 2 3TOr0 3aKkoHa HEKOMMeEpyYe-
CKOIl opraHu3zalueil siBJIsSeTCsS OpraHu3alis, HEe MMEIollas U3BJIeYeHHE NMPUOBUIM B KauecTBE OC-
HOBHOM 11eTT CBOEH JEesTeIbHOCTH. TO ecTh Mo CMbICTy 3aKOHA M3BJICYCHUE MPUOBLIM B IPUHIIHIIE
MOKET OBITh OJIHOM U3 1LeNeil NesTeIbHOCTH HEKOMMEPYECKOW OpraHu3aliii, HO He OCHOBHOM, a
nonojaHuTeabHOM. TOT e cmbich 3amoxkeH U B HOBOM penakiuu ct. 50 'K, rne ckazaHo, 4to He-
KOMMEPUECKUMHU SIBJISIIOTCSl OpraHU3allii, HEe MMEIOIIME U3BJICUEHUE MPUObUIM B KAa4eCTBE TaKOM
(T.€. OCHOBHOI1) 11€JIU AEATEITBHOCTH.

OpHako ecnu 3TO Tak, TO BOOOIIe HE UMEIOT HUKAKOrO MPAaBOBOTO 3HAYEHMsI HU 3allpeT Ha
OCYIIECTBJICHUE MPEATPUHUMATEIHCKON I€ITEIbHOCTH, HU OTPAaHUYCHHE BO3MOXKHOCTH OCYILIECTB-
JIATh TPUHOCSIIYIO JOXOJ AEATENbHOCTh, YycTaHoBieHHOE B 1. 4 ¢T. 50 I'K. Eciu ognolt u3 neneit
JEeSTeIbHOCTH HEKOMMEPYECKON OpraHU3aIlii MOXKET OBITh W3BJICUCHHE MPUOBLIH, CICA0BATEIHHO,
OHAa MOJKET OCYILECTBIIATh IPEANPUHUMATENBCKYIO AEATEIbHOCTh, HAIIPABICHHYIO Ha U3BJICUCHUE
PUOBLIH.

B n. 2 cr. 24 3akoHa 0 HEKOMMEPYECKUX OPraHU3aLUIX COJIEPHKHUTCS MOIBITKA BBECTH Iepe-
YeHb BUJOB pa3pelIeHHOH "NpeAnpuHUMATENbCKON M MHOM MpuHOCSIEH A0Xon" NeATeIbHOCTU
HEKOMMEpPUYECKUX opranuzanuii: "Hekommepueckas opraHu3anus MOKET OCYIIECTBIIATh HPEIIpH-
HUMATENBCKYIO U MHYIO MIPUHOCAIIYIO TIOXOJ[ I€ATeIbHOCTD JIMIIb MOCTOJIBKY, TOCKOJIBKY 3TO CITy-
KUT JOCTHXKEHMIO LEJeH, JJI1 KOTOPOM OHA CO3/1aHa, U COOTBETCTBYET YKa3aHHBIM LIEJISIM, IPU
YCJIOBHH, €CJIM Takas JESITeIIbHOCTh MPEAYCMOTPEHA B YUPEAUTENbHBIX JOKYMEHTax. Takoil nes-
TEJIBHOCTHIO MPU3HAIOTCA MPHUHOCSIIEE MPUOBLIL MPOU3BOJICTBO TOBAPOB U YCIYT, OTBEUYAIOLINX
[EJSIM CO3JaHMsI HEKOMMEPUYECKON OpraHu3alluy, a TaKKe MPHOOPETEHUE W peaim3alus IeHHBIX
Oymar, UMYIIECTBEHHBIX M HEHUMYIIECTBEHHBIX IPaB, y4yacCTHE B XO3SHCTBEHHBIX OOIIECTBAX W
ydacTue B TOBApHILECTBAaX Ha BEpE B KAUECTBE BKJIATUMKA".

[To 6ykBanbHOMY CMBICITY TaHHOH HOPMbI HUKAaKMUMU WHBIMH BUJAAMHU MPEATNPUHUMATETHCKON
WU TIPUHOCAIIEH JOXOJ JESITEIIbHOCTH HEKOMMEpYECKas OpraHu3alisi 3aHUMAThCsl HE BIIPABE.
Hanpumep, HeKOMMepUECKUM OpraHu3alusiM HENb3sl 3aHUMAThCS TPEANPUHUMATENIbCKON e Teb-
HOCTBIO B BHJE BBINOJHEHUSI pabOT, XOTS HE COBCEM IMOHSATHO, Y€M BBIMIOJIHEHHE paboT "Xyxe"
MIPOM3BOJICTBA TOBApPOB WJIM OKa3zaHUs (MO TEPMHHOJOTHM 3aKoHa - "mpousBojcta") ycmyr. C
MPAKTUYECKOW TOUKH 3PEHHS TaKKE HEMOHSITHO, KaKUM 00pa3oM (M KeM) JOJDKHO YCTaHABIMBATh-
Csl, OTBEYAIOT JIM IPOU3BOAMMBIE TOBAPHI WIIM YCIYTH LEJIAM CO3aHUsI HEKOMMEPUYECKON OpraHu3a-
[IUU WU HE OTBEYAIOT.

O0paraer Takxe Ha ce0s BHUMaHHUE U TOT (aKT, 4YTO MPOBOAUMBIH B 11. 2 cT. 24 3aKoHa O He-
KOMMEPYECKHX OPTaHMU3aIUAX Pa3Iesl MEX1y Pa3IuYHbIMUA BUIAMU MIPEANPUHUMATEIIHCKON 1 MHOM
MPUHOCAIIEH TOXOMA MeATENbHOCTH BechbMa OJM30K K Pa3TpaHUYEHHUIO0 BUJIOB MPEAIPUHUMATENb-
CKOM JIesATeTbHOCTH Ha "akTHUBHBIEC" M "MAacCHUBHBIE", NU3BECTHOMY HAJIOTOBOMY 3aKOHOAATEIILCTBY.
Tak, namorooGnoxenune B Poccuiickoit denepanuu AOXOJ0B MHOCTPAHHBIX IOPUAUYECKUX ITUI]
BCET/1a 3aBUCEJIO0 OT TOTO, MOJYYEHBI JIM TAKHE JOXOJbI OT "aKTUBHBIX" WX "MACCUBHBIX' UCTOYHU-
KOB J0X0/10B. [Ipu 3TOM K "aKTUBHBIM" UCTOYHUKAM J10X0JI0B OTHOCHJIMCH T€ BUJbI MPEAIPUHIMA-
TEeIBCKOU JEATETBHOCTH, JJIS TOTYYEHHUS JOXOJ0B OT KOTOPBIX CaM HAJIOTOIUIATEIBINK JOJKEH
npuiarath omnpejaeneHHble ycunus. Benenne B Poccuu COOTBETCTBYIOIIMX BHJIOB JE€ATEIBLHOCTH,
KaK TpaBUJIO, IPUBOJUT K 00pa30BaHUIO TTOCTOSTHHOTO MPEACTABUTEIHCTBA HHOCTPAHHOTO IOPHUIH-
yeckoro yuia. K "maccuBHbIM" e MCTOYHUKAM JOXOAOB (BHUJIaM JAESTEIbHOCTH) OTHOCUIHUCH T€
BHJIBI TPEANPUHUMATEIBCKON JIEATETLHOCTH, IS TTOTYYEHUS JOXOJ0B OT KOTOPHIX HE TPeOOBAIOCH
MpuUJiaraTbh COOCTBEHHBIX CHCTEMATHUECKUX YCHIIMH, BECTH KaKylO-THOO aKTUBHYIO ACSTENHHOCTD:
0X07 00pa3yercst IM00 OT YCHUIIUN TPEThUX JHI] (IPU TOJYUYCHUH J0XOa B BUAC TUBHUICHIIOB OT
y4acTHs B IPYTUX OPTaHU3AIMSIX JTUOO MPOILIEHTOB MO IOTOBOpPaM 3aiima), THO0 OT CAaYu B apeHAy
COOCTBEHHOTO HWMYINECTBA, JIMOO OT Pa30BBIX CACIOK MO MPOjaXe COOCTBEHHOTO HMMYIIECTBA,
HaxoJsIIerocss Ha Tepputopuu Poccuiickoit @enepannu, 1100 OT POSATH (JTHIIEH3MOHHBIX TUIaTe-
Ke, OTUNCISIEMBIX PABOOOIIAIATEINIO 3a MOIb30BaHHE HUCKIIFOUNTEIbHBIMU aBTOPCKUMU PaBaMu ).

B Hacrosiiiee Bpems TaHHBIN MOAXO0J, XOTSA U 0e3 ynoTpeOaeHus: COOTBETCTBYIOMIEH TepMu-
HOJIOTHH, MO cyliecTBY coxpaHuicsi B Haorosom konekce Poccuiickoit @enepaunn. Tak, B cooT-
BeTcTBUH C 1. 2 ¢T. 306 HK P® noa nocTossHHBIM MpeICTaBUTEIbCTBOM MHOCTPAHHOTO HOpHUAAYE-
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CKOT'O JIMIIa MOHUMAETCS MECTO, Yepe3 KOTOpOE MHOCTpaHHAash OpraHu3alus OCYLIECTBISET Mpell-
MIPUHUMATEIBCKYIO JESTEIbHOCTD, CBI3aHHYIO C OCYIICCTBICHHEM padOT, OKa3aHUEM YCIIYT, MOJIb-
30BaHUEM HEIpaMH, MpoJaxeil ToBapos U T.I. B To ke Bpems cornacHo 1. 1 cT. 309 HK PO x no-
X0Jl1aM MHOCTPAHHOM OpraHu3aIiu OT UCTOYHHKOB B Poccuiickoit deneparuu (T.€. K "MacCUBHBIM"
n0XoJaM, HE MPUBOMASIIUM K OOpa30BaHUIO MOCTOSIHHOTO MPEJACTABUTENIHCTBA) OTHOCATCS JIUBH-
JI€H/IBI, IPOIIEHTHBIM JOX0JI OT JIOJITOBBIX 00s3aTENIbCTB, JOXOBI OT UCIIOIB30BaHK B Poccuiickoit
denepanuu MpaB Ha 0OBEKTHI MHTECIUICKTYaTbHOW COOCTBEHHOCTH, TIOXOJbBI OT pealu3allii aKIuH,
HEJIBIPKUMOT'0 UMYIIIECTBA, OT CJIa4YH B ApCH]1y MMYIIECTBA U MHBIC aHATIOTUYHBIC TOXO/IBI.
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Abstract. The article discusses ways to solve problems associated with the use of various
types of resources. New methods for extracting petrothermal energy from the bowels of the earth
are proposed.

Keywords: petrothermal energy, heat power engineering, heat supply.

Introduction. In the modern world, more and more specialists deal with the energy problem
from year to year. The problem of rational use, distribution and obtaining more profitable resources
is becoming a global problem throughout the world. The energy situation in individual states has a
significant impact on the living standards of their population.

The present is such that the world needs to use renewable and non-renewable energy sources
and various types of fuel in a more economical form. Most countries are trying to find a satisfactory
alternative. Our world does not stand still and energy too, therefore, it is necessary to look for new
resources, new methods and improve the already known types of energy production. [4,5]

Main part. In my opinion, the most promising solution to the problems is to generate heat
from the rocks themselves, which lie underground. This direction of geothermal energy is pe-
trothermal. The depth of the rocks depends on the temperature, the higher the temperature, the
deeper they lie underground. Deep-seated rocks have a fairly large supply of energy. In the depths
of the bowels various processes take place:

e physical and chemical

e tectonic movement of the earth's crust

e decays of radioactive elements

These processes support the thermal potential of the earth.

The term "Petrothermal" takes its roots from ancient times. "The first Petrothermal GCC us-
ing the heat of porous rocks was built in Paris in 1963."

Another area of geothermal energy is hydrothermal. Hydrothermal energy is more in demand,
as it is easier to implement. However, its use is only possible where suitable geothermal waters are
available. As for petrothermal energy, its systems can be created practically anywhere in the world.
The resources of petrothermal energy are practically inexhaustible, available everywhere and con-
venient for use in contrast to wind and solar energy. [2,3]

Currently, by type of heat dissipator, they represent:

- steam-hydrothermal resources. They have been used from time immemorial in the form of
self-draining liquids and steam. The advantage of these resources is easy accessibility. About 70%
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of the sources of steam-hydrothermal resources are accounted for by deposits with a temperature of
at least 130 ° C. The disadvantage is the location of the sources, the need for cleaning before opera-
tion, sometimes the possibility of thermal or chemical pollution of the environment

e petrothermal energy resources (HotDryRock- hot dry rock). A new direction of energy,
which is based on the extraction of hard rocks from the bowels of the earth. In comparison with
steam-hydrothermal resources, they are simpler, since thermal manifestation is available anywhere
in the world. The disadvantage is the difficulty of extracting heat from deep wells, but this is not so
critical, because drilling technology develops day after day.

e magmatic resources. Heat resources that are not geographically limited. Magma resources
have a lot of potential energy. Unfortunately, mankind does not have the technology to develop the
most powerful and high potential sources.

Scientists calculate and experimentally obtain information on rock temperatures, the data ob-
tained make it possible to construct maps with temperature fields and isotherms. An analysis of the
constructed maps helps to find the most suitable places for the introduction of an alternative type of
energy. Based on experimental high-precision temperature measurements in deep and superdeep
wells conducted on the territory of Tatarstan, maps of isotherms are constructed, which are shown
in Fig. 1 and Fig. 2 on the roof of the crystalline basement and at various depths up to 12 km. All
depths are characterized by a pronounced heterogeneity of the thermal field. Zones with elevated
temperatures, indicating high heat fluxes from the bowels, and, accordingly, a high degree of frag-
mentation and fracturing of rocks and the presence of intense convective heat and mass transfer
processes, can be recommended for deep drilling. [1]

Figure 1. Map of isotherms on the roof of the crystalline basement
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Figure 2. Map of isotherms at an absolute mark of -12000m

Methods of pumping petrothermal energy from the bowels of the earth.

The extraction of energy from the bowels of the earth is a very difficult process, however,
various methods of pumping petrothermal energy can be used.

One such method is “pipe in pipe” Fig. 3 from the bowels of the earth hot water flows through
the pipe. Hot and cold fluids move in two different channels, heat exchange occurs between the
walls.

N’

Figure 3. The scheme «pipe in pipe»
No less relevant is the "U-shaped pipe" method which is shown in Fig. 4. Due to the heating

of the pipe in the bowels of the earth, hot water enters. Heat exchange occurs between the two envi-
ronments.
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N

Figure 4. Scheme «U-shaped pipe»

Output. According to the information review, it was revealed that the production of pe-

trothermal energy is poorly studied. In this paper, 2 methods for producing petrothermal energy
were proposed. Each method does not require large expenses and is economically viable for the
whole world. When depleting natural gas reserves, an alternative source of energy must be provid-
ed, therefore, research is required to begin now.
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AHHoTanus. B caMom Hauajne myTH y4EeHUKH 4acTO CTaHOBSATCA Iepesl BHIOOPOM: Kakoil u3
3THX JIBYX BapMaHTOB S3blKa UM OJIMKe M KaKo u3ydarb. Beap pasHuIla HE TOJNBKO B MPOMU3HOIIIE-
HUU, HO U B HAMMMCAaHUU U mepeBojie cioB. M3 3Toi cTaThu BBl y3HAETE, YeM OPUTAHCKHUM aHTIUMN-
CKUIl OTJIIMYaeTcss OT aMEPHKAHCKOIO Ha PeallbHbIX MPUMEPax U CMOXKETe MOHATh, KaKOH U3 3THX
JBYX BAPHAHTOB HY)KEH IMEHHO BaM.

Abstract. At the very beginning of the journey, pupils often become faced with a choice:
which of these two language options is closer to them and which to learn. After all, the difference is
not only in pronunciation, but also in writing and translating words. From this article you will learn
how British English differs from American English on real examples and will be able to understand
which of these two options you need.

KuroueBble ciioBa: aHTIUICKUN S3bIK; aMEPUKAHCKUN BapuaHT; OpUTAHCKUN BapHaHT; pa3-
JMYUSL.

Keywords: English language; The American version; The British version; differences.

English is one of the most common languages in the world. For those who begin to study it,
the difficulty is that they face a choice - what option is English to teach: British or American? De-
spite the fact that the American option is more affordable due to the large number of television and
music products, still British is a solid foundation. If you own it, you can learn any other option, be it
American or any other.

Let's look at the main differences between the two versions of English. There are several as-
pects in which the difference between the two is obvious - writing, pronunciation, grammar, and
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word meanings. For short, we will introduce designations known throughout the world: British
English is reduced as BrE and American English as AmE.

One of the main differences is their writing. In the British version of English, words tend to
retain the traits of the languages (French, Italian) from which they moved into English, while in the
American version of English, the spelling of these words adapts to sound.

The most common difference is in the endings "-our" (BrE) and "-or" (AmE). For example:

BrE: colour, humour, favourite

AmE: color, humor, favorite

Another striking example is the differences in the endings "-tre" (BrE) and "-ter" (AmE):

BrE: centre, litre, theatre

AmE: center, liter, theater

Some words in American English are shorter than in British English due to America adapting
borrowed words.

BrE: catalogue, programme

AmE: catalog, program

But Americans don 't always seek to remove extra letters. In many words, where the British
use just one consonant "l," in the American version it is double.

BrE: skilful, traveling

AmE: skillful, travelling

Verbs in the British version of English can end with "- ize" or "-ise," whereas for the Ameri-
can version it is typical only to write "-ize."

BrE: apologize/apologise, organize/organize, recognize/recognize

AmE: apologize, organize, recognize

Words ending with "- yse" in British English end with "- yze" in American English.

BrE: analyse, paralyse

AmE: analyze, paralyze

As for the writing of abbreviations and abbreviations, in American English Mister, Missis and
Street are abbreviated to Mrs. And St. With the point following the abbreviation. In British English,
there is no post-reduction point.

Another clear difference is also the difference in pronunciation. No doubt the words in the
British and American versions of English vary dramatically in their pronunciation. One of the
brightest examples is that in the British version of English the letter r is not pronounced if it stands
after the vowel, and in the American, on the contrary, it is pronounced. The British option means
pronunciation of the word hard as [/h a: d/], and American [/h a: rd/]. Or to take the floor more:
British - [/m o: 1/], American - [/mout/].

The American option pronunciation of a vowel of "u" in words - [u:], and British - softer [ju
:]. For example, the British pronounce the word new as [nju :] and Americans - [nu :].

If in the word after the vowel letter "a" there is any consonant, the British pronounce this
sound as [o:], and in America often say this sound as [&], which sounds like something average
between "a" and "e." As an example, we take the word ask, the British version of pronunciation [a:
sk], and the American version - [&sk].

In British English, one sound from the endings "-ery," -ary, "-ory" falls out, while in Ameri-
can they get one syllable longer. For example, the word secretary in Great Britain is read as ['to
sekratri], and in America - ['sekra'teri], inventory - the British option ['1 nvantri], American - ['1
nvont o: ri].

As a rule, Americans make an additional emphasis in words in which 2 or more syllables.
This rule is quite closely related to the previous one, because in AmE there is one more syllable. For
example, in the same word secret. In BrE option the accent is put only on the first syllable ['by
sekrotri] while in AmE the additional accent on the second letter "e" appears: ['sekro'teri].

Often the British version from the American version can be distinguished not only by pronun-
ciation, but also by the construction of proposals. Differences in grammar between BrE and AmE
do exist. It is often British grammar taught in schools, as it is considered more classical and correct.
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Between the verbs shall/will Americans prefer the word will, while in the UK you can still
hear "I shall...." Examples:

BrE: I shall never forget about this

AmE: I will never forget about this

In the British English there are two negative forms of the verb "need": "needn't" and "don't
need to". Americans use only the second option (don 't need to). For example:

BrE: You needn't reserve a table

AmE: You don’t need to reserve a table

As for the phrase "auxiliary verb do," it is much more common for Britons than Americans to
hear a construct using "do" after verbs such as "have," may "and others. Americans often drop it in
response. For example, in a formal conversation when answering the question "May I borrow your
pen?," the British is likely to answer "You may do," but the American is "You may."

In American English, the word "like" is more commonly used instead of unions "as if" or "as
much." Examples:

BrE: She looks as if she won the prize

AmE: She looks like she won the prize

If in the British English adverb in the middle of the sentence are used after auxiliary verbs, in
the American version they can be put before them. For example:

BrE: He has probably arrived by now

AmE: He probably has arrived by now

In American English, the pretext "on" is often dropped before the days of the week. For ex-
ample, the sentence "I 'm searing her Sunday morning" is a AmE option. The British will always
say this proposal with the pretext:... "on Sunday morning."

Of course, this is far from all the differences in grammar between American and British Eng-
lish, but some of the most notable and often popping up in conversation or correspondence. Another
important difference between British and American versions of English is also the difference in
meaning of words.

One of the interesting ones is the symbols of the first floors of the building. In the UK, the
ground floor will be called the "ground floor" and in America the "first floor." The second and third
floors in the BrE will be marked as "first" and "second," respectively, and in the AmE as familiar to
us "second" and "third." Also an interesting example can be given with the word flat. In British
English this word translates as "apartment," in America flat is called a broken wheel (abbreviated
from flat tire), while "apartment" on the AmE will be apartment. People in England and America
speak the same language, but use it differently. British and American versions of English have far
more similarities than differences. Brits and Americans understand each other without much difti-
culty. If you understand one option, you will understand another. We looked at the most popular
and common differences that you need to know in order to avoid awkward situations during com-
munication and be able to select expressions correctly depending on which version of English you
are communicating with at the moment.
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