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IKOHOMMUKA»

TEOPETUYECKHUE ACIIEKTbBI BUSHEC - IINTAHUPOBAHUA
HEKOMMEPYECKOH OBPA30OBATEJBbHON OPTAHU3AIIUU
C UCHOJIb30BAHUEM COBPEMEHHBIX TEXHOJIOT' U

Aépaes /lenuc Kymazazeesuu
mazucmpanm,

@I'BYBO Anmatickuii 20cy0apCcmeenHblil aepapHblll yHUgepcumen,
P®, 2. bapuayn

Kynouyc Banenmuna Anexcanoposna
HAYYHBLU PYKOBOOUMENb, 0-p dKOH. HAYK, Npogeccop,

@I'BYBO Anmatickuii 20Cy0apcmeeHHblll a2papHblil YHUGEpCUumem,
P®, 2. bapuayn

bu3Hec—IaHMpBaHKe B 1eATEJILHOCTH 00Pa30BaTe/IbHOM OPraHu3aluu

MupoBast mpakTHKa KOHCTaTUPYET, YTO OO0JIbIIOE KOJIMYECTBO MPEANPUATHI OM3HEeca TeprsT
YOBITKM TOJBKO TOTOMY, YTO HE MPOTHO3UPOBAIM WJIM HENPABWIBHO Mpeayrajaid H3MEHEHHE
BHEIIHEHN cpesibl U HE B MTOJIHOM 00bEeMe OIICHUIIA CBOM BO3MOYKHOCTH.

[Ton Ou3Hec-TUIaHMpOBaHWEM (JICTIOBBIM IUIAHUPOBAHUEM) TOHHMMAIOT TMPOIECC BBHIPAOOTKH
JEWCTBHUH 10 TOCTHKEHUIO Tieieit pupMbl (KoMIaHuu, npeanpustus) [2, c¢. 132].

[IpenmMer miaHupoOBaHUs — AESITEILHOCTh KOMIIAHUH, COCPEOTOUYHBAIOIIASACSA B CTPEMIICHUU K
pealin3aliyi OCHOBHBIX LieJIei, COpa3MEepPHBIX MUCCUU KOMITaHUH.

PaccMoTpuM TOUKY 3peHHsI pa3IMYHbBIX aBTOPCKUX MOAX010B AePUHHUIIMUA OM3HEC — IIaHUPO-
BaHus: [lo Paifonto mpouecc mianupoBanus (MPEeABUICHUS) SBISAETCS LEHTPAIbHBIM, PYKOBOIH-
TeJb JOJDKEH OIIEHUBATh Oyayllee U IpeABUIeTh ero. busHec -maHupoBaHue -0O0bEKTHUBHASL OLIEHKA
NEATeNIbHOCTH, TMPEINPHUSITUS, (GUPMBbI, HTHCTPYMEHT JUISl OCYILIECTBIICHUS MMPOEKTHO- WHBECTHUIIMOHHBIX
pellIeHNI B COOTBETCTBUH C YCIOBHSIMUA KOHKYPEHTHOTO PhIHKA M SKOHOMUYECKOM CUTYaIHel B 11EJIOM
Ha KOHKPETHBII MOMEHT BpemeHH [5, ¢. 255]. bu3zHec — miuaHUpOBaHUE — 3TO YINOPSAJOUYECHHAS
UUKIUYHOCTh MPUEMOB U JIEHCTBUH, CBSI3aHHAsI C MHCTPYMEHTOM MPOTHO30B OKPYKAIOIIEH Cpebl,
MIOCTAaHOBKOM I1ieJiell Ou3Hec — IIaHUPOBaHUs, Pa3pabOTKOW M peanusalyeil OusHec — MIaHa,
MPOJIBIKEHUEM €ro Ha PBIHOK HMHTEJUIEKTYallbHOM COOCTBEHHOCTH, OCYIIECTBISIE KOHTPOJb 3a
BBITIOJIHEHUEM.

B coBpeMeHHBIX YCIOBHSIX lieJecooOpa3Ha abCONIOTHO HOBas CHUCTEMa YIPaBIIEHUS 3KOHO-
MUKOM, copmMupoBaHHas Ha nepeMeHe (GopM COOCTBEHHOCTH, MEPECTPOHKE MEXaHU3MOB XO3sii-
CTBOBaHMS, TEpexo/ie MPEeANpHUATHII 00pa3oBaHKs Ha CaMOYIIpPaBJICHHUE, CAMOOKYMaeMOCTh, CaMO-
¢unancupoBanue [3, c. 14].

Jomxubl ObITh uYeTKO auddepeHIupoBaHbl KOMIIETEHIIUS M OTBETCTBEHHOCTh OPraHoOB
yIpaBJeHHs Ha BCEX CTYNEHSIX U BO BceX cepax, cPopMUPOBAHBI YCIOBHS AJISl palliOHATBHOMN pa-
O0THI IPEANPUATUN U 0OBETNHECHUH.

MHorosieTHHE UCCIEA0BAHUS 3apyOeKHBIX PUPM U POCCUICKUX MPEANIPUATHI OTMETHIIH, YTO
HEJIOOLICHUBAHUE IJIAHUPOBAHUS MPEATPUHUMATENBCKON JIEATETbHOCTH B YCIOBUSIX PbIHKA, CBEJIE-
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HUE ero K MUHUMYMY, HEKOMITIETEHTHOE OCYIIECTBICHUE U UTHOPUPOBAHUE, 3a9aCTYIO MPUBOJISAT
K HEOTPaBIaHHBIM SKOHOMHUYECKUM TIOTEPSIM H, 3a4acTyio, K 0aHKpOTCTBY [4, ¢.439].

Takum oOpa3om, 3HAUUMOCTh OU3HEC- TUTAHUPOBAHUS B JCATCILHOCTH OpPraHu3aluu GUKCH-
pyeTcsi B er0 SKOHOMHUYECKOH COCTaBISIONICH, KaK MHCTPYMEHTA, CIIOCOOHOTO TIPHUBIIEYh M TPAMOT-
HO HCIIOJIH30BaTh MHBECTUIIUHU B YCIIOBHSIX OTPAHUYCHHOCTH PECYPCOB OPraHU3AIINH.

CymHocTh OM3Hec-TIaHAa

busnec-muian — 310 copMHUpOBaHHAs apryMEHTANUs Jeja, MPEAOCTaBISIONIasi BO3MOXKHOCTh
OIICHUTH TIO0 JOCTOMHCTBY 3(PPEKTUBHOCTh MPUHATBHIX PEHICHHUMA, MTPOSCKTUPYEMBIX MEXaHU3MOB H
TOXOJJHOCTH MPOEKTA.

Lenb moAroTOBKHM OM3HEC-TIaHA COCTOMT B MIepeaaye IeI0BO nH(OpMAIHK 10 BCEX 3aUHTE-
PECOBAHHBIX JIUI] M OPTaHHU3AIMA: MOTCHIIMAIBHBIX MTAPTHEPOB U YYACTHUKOB B OHM3HECE, OpPraHOB
VIpaBIICHUS BCEX YPOBHEH, peaTbHBIX MHBECTOPOB, KCIIEPTOB H T.JI.

PaccMoTpuM pasnmiaHbIe aBTOPCKHE TOJIXO/IbI, KacaroIIuecs OnpeeNeHus On3Hec-TUIaHa.

[To muenuto aBTopoB D.A. Y1kuna, U.U. Ymakosa, C.B. [leryxoBo#i Ou3HeC-TUIaH — 3TO pas3-
BEPHYTOE OOOCHOBaHHE MPOEKTa, 00ECIEUNBaIoee BO3MOXHOCTh KAaYeCTBEHHO OICHUTH AP (eK-
TUBHOCTH TIPUHSTHIX PEIICHHUH, TUIAHUPYEMBIX MEPOIIPHUATHI, OTBETUTH HA BOIIPOC, CTOWT JIM BKJIA-
JBIBATh CPEJICTBA B IAHHBIN MPOEKT [2, c.12].

[To muaenuto B.II. BypoBa OusHec-TutaH — 3TO OOBEKTHBHAS OIICHKA MPEINPUHUMATETHCKON
NeSITENIbHOCTH U 0053aTeNIbHBIM HHCTPYMEHT IMPOEKTHOMHBECTUIIMOHHBIX pemenuii [3, ¢.207].

CreneHb KOHKpETH3aIMK OU3HEC-TIJIaHa 00YCIIOBIMBAETCS OT IIEJIH, TIOCTABJICHHOM €Tro CO3H-
naTesiMu. B OTAENBHBIX CiTydasx He 00s3aTeNIbHO OCYIIECTBISITH JETaTbHYIO MPOPaboTKy On3HecC-
TUTaHa , TaK KaK YacTh Pa3/ie]IOB MOKET OTCYTCTBOBaTh. B OCTaNbHBIX Ciiydasx /it OM3HEC-TUIaHa
TpedyeTcst pa3paboTka B MOJHOM 00beMe, C MPOBEIEHUEM TPYIOEMKUX MAapKETHHTOBBIX MCCIIENO-
BaHMI, MOATOMY OM3HEC-TIaH JoikeH [1, ¢.136]:

B MOMEHT moJIHOTO TIPOSIBICHHSI OCOOECHHOCTEH Ou3Hec-TIaHa, ChOPMHUPOBAHHOTO ISl TPH-
BJICUEHHUS CPEJCTB MOJ KOHKPETHBIN MPOEKT, BOBMOXKHO MPEACTABUTH cieayrolee: (IpuBIeKaTeb-
HOE pe3loMe; TIIATEeIbHO Pa3padOTaHHBIM (MHAHCOBBIN IJIaH M aHAJIW3 PHUCKOB; pealbHbIE CPOKHU
OKYIaeMOCTH MPOEKTa; 000CHOBAHHAs MAapKETUHIOBas CTpPATETusl OpraHu3alld, rapaHTUPYIOIIas
OKYITaeMOCTh TIPOEKTA).

Benymmwmii nenTp Ou3Hec-miana — KOHIEeHTpalus ¢puHaHcoB. IMEHHO OM3HEC-TIaH — OCHOB-
HOE YCJIOBHUE JUIsl yBEMYECHUS KaruTana GUPMbL, a TaKKe CIY)KUT OCHOBOW OM3HEC- MPeUI0KEeHUS
IIpH MEPEeroBopax ¢ OyayluMu napTHepamu U uHBectopamu. IIponecc pazpaboTku Ou3Hec-IIaHa
MO3BOJISIET TPOM3BECTU OCHOBATEIbHBIN U IETAIbHBIN aHATN3 HAYaToTO JIeia.

Monens 6U3HEC-TIIAaHUPOBAHUS P pa3paboTke OM3HEC- MIaHa MOoJI KiacTepu3aliuio o0paso-
BaTEJIbHOIO MPOCTPAHCTBA MPEACTABISAET CIAEAYIOLUUN Ha0op (akTOpPOB: 0OBEKT HCCIEAOBAHUS B
Ou3Hec- MIaHUPOBAHUY; MpeAMeTHas cepa uccaeoBaHus; 1SN U 33a4d; METOI0JIOTUS;

Metoonorus OuzHec — IIAHUPOBAHUS TIPU pa3paboTKe OU3HEC -TIaHa C YYEeTOM KIacTepHO-
ro MoJaxo/Aa B 00pa30BaHUM JOJDKHA COJIEPKATh SAMHBIA METOAMYECKUIN MOAX0/I K UCIOJIB30BAHUIO
aKTyaJlbHbIX METOJUK MOATOTOBKHU pa3pabOTKu OM3HEC-TUIaHa JUIsi KOHCYJAbTAIMOHHON U y4eOHOM
paboThl IO Pa3BUTHIO YIPABICHYECKUX 3HAHUN W HABBIKOB B HOBBIX MHCTUTYLIMOHAIBHBIX YCIOBHU-
SIX U METOJOJIOTUIO MAPKETUHTA, T.€. HHTETPALlU HAYYHBIX METOJIOB U MOJXO0I0B PAa3IUYHBIX HAYK
u cdep IesITeNbHOCTH.

[Ipouiecc Ou3Hec- TUTAHUPOBAHUSA TPEICTABISIET COBMECTHYIO JI€ATEIbHOCTh MOCTaBIIMKA
(oOpazoBarenpHas OpraHu3alus) U MOTEHIMAILHOTO KIMEHTa C IEeNbI0 PEIIeHUs OmpeAeeHHBIX
3a/1a4 U OCYIIECTBIICHUS KEIaeMbIX MPeoOpa30BaHUl B OPraHU3AIINH.
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NPECTYILIEHUS B O KOHOMHNYECKOW CHEPE

Osuaposea Buxmopus Muxaiinosna

cmyoenm,
Jluneyxuti punuan, Poccuiickas axademus HapoOHO20 X03A1UCmed

u eocyoapcmeennou cayacovl npu Ilpesuoenme Poccutickoii @edepayuu,
P, 2. Jluneyx

Cyxanoe Eezenuii Bacunveeuu

HAYYHBIU PYKOBOOUMENb, KAHO. DKOH. HAYK, OOYEHM,

Jluneyxutt punuan, Poccuiickas axademus HapoOH020 X03A1UCmMEd

u eocyoapcmeennou cayacovl npu Ilpesuoenme Poccutickoii @edepayuu,
P®, 2. Jluneyx

B nacTtosimee Bpemsi mpoOIemMbl, KOTOPBIE CBSI3aHBI C COBEPIIEHUEM TMPECTYIJICHUN B cdepe
SKOHOMHYECKOU ACATCIIBHOCTH, 3aHUMAIOT JIMAUPYIOIIHUE MCECTA. Yro xe Takoe MNPECTYIUICHUA B
sKOHOMMUECKOH cdepe? [IpecTynueHuss B 3KOHOMUYECKOH cepe — 3TO YMBILUIEHHbIE OOLIECTBEH-
HO OTIaCHBIE JCWCTBUS, OTBETCTBEHHOCTD 32 KOTOPBIE MpeaycMoTpeHa cT. ¢T. 169-200,5 YronoBHo-
ro xkoaekca Poccuiickoii @enepanrn. MOXHO CKa3aTh, YTO JTAHHOTO BUJA MPECTYIJICHUS UMEIOT
MECTO OBITH B HMYUICCTBCHHBIX U IIPOU3BOACTBCHHBIX OTHOIICHUAX, MOTYT COBCPIIATHECA B OTHO-
INCHUH IOPUIUYCCKUX JIML, MYHUIHUIIAJIBHBIX U ITOCYJapCTBECHHBIX 06p€:130B3HHI71, a TAKXKE IociaraTtb
Ha PKOHOMHUYECKHE TpaBa TpakaaH. Takue MpecTyIUICHHUS SBIISIOTCS CEPbE3HOM Yrpo30# A KO-
HOMHUYECKON 0€30MacHOCTH TrocyaapcTBa B 1esoM. OHU OYE€Hb CHIIBHO BIIMSIFOT HA Pa3BUTHE TTPOU3-
BOJICTBEHHOU c(ephl, CICPKUBAIOT TOTOK MHBECTUIIMN, & 3TO B CBOIO OYepeb MPUBOIUT K TOMY,
YTO OFOJDKET HEJOMOTydaeT OOBINON YacTh JOXOI0B.

Cpeny 5JKOHOMHYECKUX MPECTYIIICHUH MOKHO BBIJICIUTD CIEAYIOIINE BUIbI:

1. IlpecTynjieHusi MPOTUB COOCTBEHHOCTH. K HUM OTHOCATCS Kpakk, MOIIIEHHHUYECTBO,
rpabex.

Hopwmbl 0 nanHbIx npectymieHusx coaepxarcs B riase 21 YK PO «lIpectymienus npotus
coOcTBeHHOCTU». ['TaBHBIM OOBEKTOM 3TOTO BHUJA MPECTYIICHUS SBJSIOTCS OOIIECTBEHHBIE OTHO-
1ieHus B cepe SKOHOMUKH, a TaKkKe OOIIEeCTBEHHbIE OTHOIIECHHUS, 00ecreunBaroIIie OXpaHy rnpana
coOcTBeHHOCTU. VIHOT1a TakKe MPecTYIUICHUsI CBS3aHbl ¢ IPUMEHEHUEM (PU3UYECKOrO WA TCUXU-
yeckoro Hacwius. B oOmactu JaHHOrO BUJa MPECTYIUICHUH 3a/1eiiCTBOBAHO JIBUKUMOE U HEIBH-
XKUMoe HMyIIecTBO. OObEKTHBHYIO CTOPOHY MOKHO XapaKTepHU30BaThb aKTUBHBIM IOBEJICHUEM
cyobekToB. Cienyer OTMETUTh, YTO COBEPIINTh TaKUe MPECTYIUICHUs] MyTeM Oe37eicTBUs HEBO3-
MO>KHO.

2. lpectymiieHus B chepe IKOHOMUYECKOH AesATeIbHOCTH. K HUM OTHOCATCS: HE3aKOHHAS
0aHKOBCKas AEATEIbHOCTD, JDKEMPEeAPUHUMATEIbCTBO.

3a coBepIlIeHHBIE MTPECTYIUICHUS B chepe IKOHOMUYECKOU NIeSATEIBHOCTH IpeycCMaTprUBaeTCs
yroJIOBHAsl OTBETCTBEHHOCTH coruiacHo rnase 22 YK P® «llpecrymienus B chepe SkoHOMUUECKON
JesITeNbHOCTH». [TaBHBIM OOBEKTOM 3TOTO BUJAA MPECTYIICHUS SBIAIOTCS OOLIECTBEHHBIE OTHO-
IIeHHs], BO3HUKAIOIINE B cpepe SIKOHOMUKH, a TaKKe OOIIEeCTBEHHbIE OTHOIICHUS, KOTOPbIE BKIIIO-
YarT HECKOJIbKO T'PYII: MPECTYyIJIeHHUs B chepe IKOHOMUYECKOW NESTEIbHOCTH, MPECTYIUICHUS B
cdhepe PUHAHCOBBIX OTHOIICHUN M OTHOIIECHUH, CBA3aHHBIX C 000POTOM APAroleHHbIX METAIJIOB U
KaMHEeW, IPecTyIIeHUs B cepe TaMOKeHHOTo KOHTpoJs. ClieyeT OTMETUTh, YTO COBEPIIUTH Ta-
KM€ MPECTYIUIEHUS] BO3MOKHO TOJBKO IyTEM JACUCTBUM, XOTS HEKOTOPAs 4acTh TAKUX MPECTYILIE-
HUN MOKET COBEpIIATHCA TyTeM Oe31elCTBHUS.

3. IIpecTyn/ieHusi NPOTUB HHTEPECOB CJIYKObI B KAKUX-T1U00 opranu3auusx. Hampumep,
KOMMEPYECKHd MOAKYI.

[IpectymieHus MPOTUB UHTEPECOB CIYKObI B KOMMEPUYECKHX M JPYTHX OpraHU3aIUsaX Mpe-
ctaBieHbl B riaBe 23 YK PO «lIpectymienuss mpoTHB UHTEPECOB CIYKObl B KOMMEPYECKHX U
MHBIX Opranu3auusax». [IpecTymienus 1aHHOro BUIa — 3TO OMACHbIE JESHUSA, KOTOPbIE MOCITal0T Ha
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JESITEIbHOCTh KOMMEPUYECKUX U APYrUuX opranusanuil. OMTHOBPEMEHHO € 3TUM IPUUYUHSIOT WU CO-
3/1aI0T Yrpo3y NPUYMHEHHUS BpeJa MHTEpecaM OTHENIbHBIX IPpaKJaH WJIM OpraHU3alMi B IIEJIOM.
[IpecTyruienus AensATCs Ha MPECTYIJICHUS ¢ OOIIUM H CHIEIIMAIbHBIM COCTaBaMHU.

Ha ocHoBaHUM BBHIIEU3IIOKEHHOTO MOKHO CAEJIaTh BRIBOJI, YTO B cOOTBeTCTBUU ¢ YK P®D Bce
MPECTYIUIEHUS B chepe SKOHOMUUECKOH NIETETbHOCTH JICNIATCS Ha TPU BUJA!

® IPECTYIJICHUS IPOTUB COOCTBEHHOCTHU

® pPECTYyIJIEHUS B chepe SIKOHOMUUYECKOH e TEIbHOCTH

® PECTYIJICHUS IPOTUB UHTEPECOB CIYKObI B KAKUX-JINOO OpraHu3alusX.

B coBpeMeHHOM MUpE B OCHOBE pbhIHKA TpyJa JIEKUT KOMMEpPUYECKas eATeIbHOCTb, PHIHOY-
Hasi SKOHOMMKA CTPEMHUTCS K CO3/IaHHIO HepaBeHCTBA. Eciu paHblle B COBETCKUE BpeMeHa Ipe.-
NpUATHS OBLIM TOCYIapCTBEHHBIMHU, TO Ha COBPEMEHHOM 3Tare — OOJIBIIMHCTBO MPEANPUATHI CTa-
JM 9acTHBIMU. Ha MO# B3TJIs1/1, UMEHHO 3TO U MOPOKIAET MPECTYIUICHUSI B 5 KOHOMHYECKOU cepe.
OHu Bce yallle NPUYHUHSIOT yIepO S3KOHOMUYECKUM U XO3HCTBEHHbIX MHTEpEcaM Kakux-aubo op-
raHu3anuil, npeanpusaTiii u rpaxaad. [lo craTuctuke OGOJBIIMI MPOLEHT MPECTYIUIEHUH MPUXO-
JUTCSI HA 0OMaH MOKYyTMaTeel U BeIeHNe MpeIPUHUMATENbCKON AeATeTIbHOCTH HE3aKOHHBIM ITyTEM.

DKOHOMHYECKHE MPECTYIUIEHUsI OOBIYHO 3apaHee IUIAHUPYIOTCSI M OCYIIECTBIISIOTCS YMBIIII-
JIEHHO, B PEJIKMX CIIy4asX — I10 HEOCTOPOKHOCTH. [IpecTynHuKH npuaymMain orpoMHOE KOJIMYECTBO
Croco00B 00OraIleHus: 3a CYeT COTPYIHUKOB WJIM MAapTHEPOB MO OM3HECY U HE XOTAT IMOHUMATh,
YTO 3TU MPECTYIUICHUS MPECIEnyIOTCs 10 3aKoHy. Pa3nnuHble GpMHAHCOBBIE MaXUHAIMH, SKOHOMHU-
YecKUe MPEeCTYIJICHUS BIEKYT 3a cO00Il OTBETCTBEHHOCTh: BBIIJIATa IITPA(QOB WU JIMILIEHUE CBO-
0011

DKOHOMHYECKYIO MPECTYMHOCTh HEOOXOIMMO MpeAoTBpamiarth. ['ocynrapcTBOM MpeArnpUHU-
MaroTCsl pa3InyHble Mephl, pa3pabaTbIBAeTCs LENbIH KOMILIEKC MEPOIIPUATHI [0 JAHHOMY BOIIPOCY:

1. Obmecounansubsie Mepbl. Hanpumep, rocyaapcTBoM NpoBOAUTCS ycreniHas (PMHaHCOBO-
MOJIMTUYECKAsT JIEATEIbHOCTh, KOTOpasl MO3BOJISIET YMEHBIIUTh BIMSHUE (TEHEBON» HKOHOMUKH,
pa3pabaThIBalOTCS HOPMATHUBHO-TIPABOBBIE aKTHI, YTO IMO3BOJISIET M30€KaTh BO3HWKHOBEHHS IIpe-
CTYNHBIX OpPTraHMU3allUi, MPOBOJIUTCS MPOCBETUTENbCKAs paboTa HaceleHus B cdepe COBEpUICHUS
(MHAHCOBO-PKOHOMUYECKUX CIEITOK.

2. KpumuHonornyeckie Mepbl. DTU Mephbl HalpaBiIeHbl HA YHUUTOXKEHHE HEeJeralbHbIX Gop-
MHUPOBAHHUN, KOTOPbIE 3aHUMAIOTCS (PMHAHCOBO-3KOHOMHYECKMMH MaxuHauusMu. [lox ocoOsrii
KOHTpPOJIb O6epyTcsi (pupMbl, OpraHu3anny, KOTOpble BBI3BIBAIOT OOJBIINE COMHEHUS, HEOBEPHE Y
pabOTHUKOB OT/eTa OOPHOBI ¢ PUHAHCOBBIMH MPECTYIICHUSMH.

B 3axiiroueHuun X04eTcss OTMETUTh, UTO B COBPEMEHHOM MHUPE SKOHOMUYECKUE MPECTYIICHUS
MPUOOPETAIOT MIMPOKOE PACIpOCTpaHEeHHEe. DKOHOMHYECKAs MPECTYMHOCTh PACTET U MPEICTABIISAET
co00i1 yrpo3y o0111ecTBY, OTPULIATEIbHO BIUSET HE TOJBKO Ha SKOHOMHUKY CTPaHbI, HO U TPaXkJaH,
MIPUYUHSAET MOPAJIbHBIN BPE.
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CPABHUTEJIBHASA XAPAKTEPUCTUKA CUCTEM ®UHAHCOBOI'O
U YIIPABJEHYECKOI'O YUETA

Cemenkoe Anekceii Anexcanoposuu

mazucmpaum,
Anmaiickuti 2ocyoapcmeer bl a2papHblil YHUGEPCUMEN,
P®, 2. bapuayn

B nporecce nmoBcenHEBHONW XO3AMCTBEHHOM NESATEIIBHOCTH NPEANPUATHS BO3HUKAET 3HAYM-
TEIHHOE KOJIMYECTBO ONEPATHBHON MH(POPMAIMH, KOTOpasi MPEACTABISET COO0H “UCXOMHBIA MaTe-
puan” i NPUHATHSI COOTBETCTBYIOIIUX YIIPABICHUECKUX PELIECHUH.

Hauboupiee 3HaueHue aj1s1 yrpaBieHHsI IMEET SKOHOMUYecKasi nHpopMarus, 6azupyromas-
Csl B OCHOBHOM Ha YYETHBIX JaHHBIX. PacdyeTbl Moka3bIBalOT, YTO HA JOJI0 OyXTraiaTepckoil HHGop-
Marmu npuxoautes ceiiie 70 % obiiero o0beMa 3koHOMUYecKor nHGopMaryu. ViMeHHo crucTeMHbIi
Oyxrantepckuil yueT (PUKCUpYeT U HaKallJIMBaeT BCECTOPOHHIOI CHHTETHYECKYHO (0000IIa0Iyio)
U aHAJIUTHYECKYIO (JIeTalIU3UPOBAaHHYIO) MH(POPMAIMIO O COCTOSHUM M JABWKEHUU HMYIIECTBA
MPENNPUATHS U UICTOYHHUKAX €ro oOpa3oBaHMsl, XO35HCTBEHHBIX MPOIIECCAaX, KOHEYHBIX Pe3ylbTaTax
(MHAHCOBOH U MPOU3BOACTBEHHO-X03IMCTBEHHOU AesITeNbHOCTH. [ 1]

Byxranrepckas uHpopManus MIMPOKO HCIOIb3YEeTCS B ONEPATUBHO-TEXHUYECKOM M CTaTH-
CTHYECKOM Y4YeTe, a TakKe B IJIAHUPOBAHUU, TPOrHO3UPOBAHUH, BRIPAOOTKE TAKTUKU U CTPATETUU
NeSITeIbHOCTH MPEATPUATHUSL.

Ha Bcex atamax AesTensHOCTH NPeAnpuaTus K OyXraaTtepckoi HHPOpMaIK TpebsIBISIFOTCS
Takue TpeboBaHMs, Kak 0OBEKTUBHOCTD, JOCTOBEPHOCTh, CBOEBPEMEHHOCTh U ONEPATUBHOCTH. Of-
HAKO Ha COBPEMEHHOM 3Talleé COBEPIICHCTBOBAHUS YIPABIEHUS, CTAHOBJICHHS PIHOYHOM SKOHOMH -
KM K Oyxraiarepckoil MHGOpMaIuu NpeabsBIsIOTCS MOBbIIIEHHbIE TpeOboBaHus. OHa AOKHA ObITh
BBICOKOTO KauecTBa U 3(QPEKTUBHOMN, JTOJDKHA yJOBJIETBOPATh MOTPEOHOCTH BHEIIHUX U BHYTPEH-
HUX ToJb3oBareneid MHGopManuu. OYEeBUIHO, YTO A YAOBJIETBOPEHMsI BCEX INEPEUMCIEHHBIX
BBIIIIE TPEOOBAHUI HEOOXOIUMO HCIIOIB30BATh PA3IMUHBIE METOIBI COOpa, 00pabOTKH U y4ueTa UH-
dbopmaruu. B 5KOHOMHYECKH pa3BUTHIX CTpaHax 3Ta mpobieMa pelreHa oaaroaaps ASICHUIO BCEi
CHCTEMBI OyXTaJITepCKOT0 yuyeTa Ha (PMHAHCOBBIN U yIIPaBJICHYECKUH.

VYrpaBiaeHYeCKUH ydeT OXBAThIBAE€T BCE BHJBI YYETHOW HMH(pOpManuu, HEOOXOAMMOU IS
YIIPaBJICHUS B Mpeesiax caMoro npeanpusiTus.[6]

HauOouiee cymiecTBeHHbIe pa3inuuus MeXJy (UHAHCOBBIM U YIPABIEHUECKUM YYETOM CBO-
ISTCA K CIEAYIOIIEMY.

1. duHaHCOBBIN yueT MpeJHa3HAYeH /sl COCTABJIEHUs OyXraJTepCKOM OTYETHOCTH YCTaHOB-
JIeHHOHN (OpMBI U COJEpKaHUsA, B OCHOBHOM OPUEHTHPOBAHHOM Ha BHEIIHUX I10JIb30BaTeNeH: aK-
LIUOHEPOB U JAPYrMX COOCTBEHHMKOB MMYIIECTBA, TOCYAAPCTBEHHBIE OPraHbl BIACTH U YIPABICHUS,
KpPEeIMTOPOB U UHBECTOPOB.

Llenp ympaBieHUECKOro ydera — oOecliedeHHue MEHEIPKEPOB OpraHu3alu HH(popMalue,
HEOOXOAUMOM 11 KOHTPOJISI SKOHOMHUYHOCTH IPOU3BOJCTBEHHO-XO3SIMCTBEHHON [€STEIbHOCTH,
pelleHsl BHYTPEHHUX 3a/ad yrpaBieHus (Gupmoi, nmoucka 1 oO00OCHOBaHUS YNPaBJIEHYECKUX pe-
mIeHUi. [4]

2. ®uHaHCOBBIN y4eT oOs3aTelieH Ui NPEeAlpUsITUs, YIpaBIeHUYeCKU ydyeT — HeT. Benenue
OyXranTepckoro (PMHaAHCOBOI'O yueTa MPEeIYyCMOTPEHO 3aKOHOJATENIbCTBOM, T.e. 00s3aTenbHO. B
COOTBETCTBUU CO CT. 18 3akona PO «O OyxrantepckoM ydyerey» [1] «pyKoBOIUTENN OpraHu3alui u
Jpyrue Juia, OTBETCTBEH 'HbIC 3a OPraHM3allMi0 U BeACHUE OyXraJTepcKoro ydera, B ciydae
YKIIOHEHHUsI OT BeJICHHMsI OyXTaJITepCKOro y4deTra B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM
P®... uckaxkeHust OyXrajaTepckoil OTYETHOCTH U HECOOIOIEHUS] CPOKOB €€ MPEeCTaBIeHUs U Myo-
JIMKalMU IPUBJIEKAIOTCS K aAIMMHUCTPATUBHON MM YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBHUHU C
3aKOHOATENbCTBOM PDy.

3. ®UHAHCOBBIN yyeT 0XBaThIBAECT BCE XO3ANUCTBEHHBIE OINEPAllMH, BCIO JEATENBHOCTh Mpe-
NpUATHUS, €T0 UMYIIECTBO, 00s13aTenbCTBa U pacyeTsl. Ho 310 yuer ¢akra, MporHO3HbIE, OKUIae-
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MBbI€ BEJTMUMHBI OYXTaJITEpCKUN y4eT He BKIIOYAET YTPABICHYECKUN YUET — 3TO IJIaBHBIM 00pa3oM
HCUYUCIICHUE 3aTpaT U Pe3yJbTaTOB; BBISABICHUE OTKJIOHEHHH OT ONTHUMAJIBHOIO HCIOJIb30BAHUS
XO3SMCTBEHHBIX CPECTB.

4. ®OUHAHCOBBIA YY€T JOJDKEH OCYLLECTBISATHCS B COOTBETCTBUM C HOPMAaTUBHBIMHU JIOKY-
Mentamu [IpaBurensctBa PO u opraHoB, KOTOPBIM MPEAOCTABICHO MPABO PEryIUpPOBaHUS OyX-
rajTepCKOro ydera. 3a HapylmIeHHEe METOJOJIOTHH (HHAHCOBOTO ydYeTa MPeayCMOTpPEHa OTBET-
CTBEHHOCTb II0 3aKOHy. MeToauka M OpraHu3alys yIpaBJICHYECKOIO ydeTa IOCyJapCTBEHHBIMHU
OpraHaMM U 3aKOHO/ATEIbCTBOM HE PErJIAMEHTUPYIOTCS. [4]

5. Ilonp3oBarensimu nHPOpMaK GUHAHCOBOTO YUeTa U OTYETHOCTH SIBJISIFOTCS B OCHOBHOM
COOCTBEHHHUKH, KPEIUTOPHI, HHBECTOPHI, HATOTOBBIE OPTaHbl, BHEOIOKETHBIE (DOH/IBI, OPTaHBI TOC-
YIApCTBEHHOM BJIAaCTH, T.€. BHEWIHUE NoTpedutenu. [lepcoHanrbHO MX COCTaB HEM3BECTEH IpPE.-
MPUATHIO, U BCEM MPEICTABIIAIOTCS OJHU U T€ XK€ JaHHbIE, cojepxalirecs B (UHAHCOBOM OTYeT-
HOCTH.

6. duHAHCOBBIA y4eT BeeTcs MyTeM JBOWHOW 3amicH Ha B3aMMOCBS3aHHBIX cueTax Oyx-
TITEPCKOrO y4eTa. YTPABICHYECKUM YUET MOXKET NPUIECPKUBATHCS 3TOrO MPUHILHNIA ITOTHOCTHIO
WJIM YaCTHYHO, @ MOJKET U HE NIPUAECPKUBATHCS. M3MepeHne 1 OLleHKa 10X0I0B, U3JEPKEK, AKTUBOB
0€3 HCIOJIb30BAaHUSl CHCTEMBI CIIELMAJIbHBIX CUETOB YIPABICHUYECKOW OyXraiaTepuu BeJeTCsl CTa-
TUCTUYECKHUMU METOJaMH HAKOTUICHHS, BBIOOPKHU. CPaBHEHUS U T.1I. [5]

7. ®UHAHCOBBIN y4eT BeAETCSA B LEJIOM IO MPEANpPUITHIO, pACCMaTPUBAET €ro Kak €JIWHbIN
XO03s5IIICTBEHHBIN KOMIUIEKC. B ynpaBieHdeckoM yueTe OCHOBHOE BHUMaHHE 00palaeTcst Ha LEHTPbI
OTBETCTBEHHOCTH — CTPYKTYPHBIE NOJAPA3JEIECHUSA, BO3IJIABJISIEMBbIE PYKOBOJIUTEISIMH, KOTOPHIE
HECYT OTBETCTBEHHOCTh 3a Pe3yJbTaThl UX pabOThl. BhIie yxe Ha3pIBaIMCh TaKue LIEHTPhI OTBET-
CTBEHHOCTH, KaK LIEHTP 3aTpaT, UEHTP JOXOJI0B, LIEHTP MPUObLIN.[ 6]

8. Pa3nuuHBI HE TOJIEKO COJIEp)KAHHE, HO U TIEPHOJANIHOCTD, M CPOKHU MPEICTABICHHUS OTYET-
HOCTH. B (hrHaHCOBOM ydeTe OTYETHOCTh MOKET OBITH COCTaBJIEHA 0 UTOTY 3a MECSI], KBapTal,
roJl, BpeMs €€ IPEIACTABJICHU — CIIyCTs HECKOJIBKO JHEH, HENeNb, MECALeB. B ynpaBicHUeckoM
ydeTe NEPUOAUYHOCTb NPEACTABICHUS COOTBETCTBYIOIMX AHHBIX C€KEIHEBHAs, HEJCIIbHAs, Me-
CsIYHAs, 4aCTh OTUETHBIX JAHHBIX (popMHpyeTcs MO Mepe NOTPeOHOCTH B HUX WM K ONpPEIeIIeH-
HOMY, 3apaHee YCTAHOBJIEHHOMY CPOKY. [2]

9. Uadopmanus (HUHAHCOBOTO y4eTa XapaKTEpU3yeT PE3yJabTaT CBEPIIMBIIMXCA (HAKTOB
XO3SIICTBEHHBIX ONEPALMKA 32 MUHYBIIUHM IIEPUOJ BPEMEHH, OTPAXKA€T UX IO NMPHUHLHUILY «KAK ITO
ObU10». [laHHbIE YIIPABICHUYECKOTO y4eTa OPUEHTUPYIOTCS Ha PELICHUE «KaK 3TO JIOJIKHO OBIThY U
KOHTPOJIb UCIOJHEHUS! NPUHATOrO pelieHus. Y4eT (PaKTUYeCKUX BEIMUYUH JAJs yIpaBJIEHYECKOTO
yuyeTa TO’K€ BaKe€H, HO B OCHOBHOM Kak 0a3a [yl NPUHATHUS pelleHui U aHanu3a ux 3¢dexkruBHo-
cru. [1]

10. Pa3Hoil MOXeT ObITh TOUHOCTh (PUHAHCOBOTO U YIPABIEHUYECKOIO yueTa, UCUMCICHUS MX
nokaszateneil JlaHHble (MHAHCOBOIO ydera JOJKHBI OBITh JOBOJILHO TOYHBIMH, MHa4ye BHEIIHHE
II0JIb30BATEIN OTHECYTCS C HEJOBEPUEM K COJIEpXKAHUIO OyXraiarepckoi OTueTHOCTH. B ympas-
JICHYECKOM Yy4YeTe JOIYCTUMBI MPUOJIM3UTENIbHBIE OLEHKH, BEPOSTHOCTHBIE PACUYEThl, OPUEHTHPO-
BOYHbIE IIOKA3aTEIH.

31ech TOUHOCTh MOXKET HE UrpaTh PeIIaonieil poiy, a mepBOCTeNeHHOe 3HaueHue npuoope-
TaeT ObICTPOTa MOJy4YeHUs WHGOPMALMM Ul YIPABICHHs, €€ MHOTOBaPUAHTHOCTb, T.€. COOTBET-
CTBUE LIEJISIM YIIPABJICHHUS.

11. ®unHaHCOBBIN U yNpaBIEHYECKUH y4eT MOTYT pa3jnyaTh COCTaB UCIOJIb3YEMbIX ITOKa3a-
Tenel, eMMHULBI UX n3MepeHus. OCHOBON OyXrajlTepCcKOro ydera sIBISETCS CTOMMOCTHOE, eHEX-
HO€ M3MepeHHe, (PMHAHCOBAas OTYETHOCTb COCTABISETCA TOJIBKO B CTOMMOCTHOM BbIpakeHUH. B
YIIPaBJIEHYECKOM YUYETE IIUPOKO NPUMEHSIOT KaK JIEHEXKHBIE, TAK ¥ HAaTypaJIbHbIE €IMHUIBI U3ME-
penus. [3]

12. PaznuuHa creneHb OTKPHITOCTH MH(OPMAILMKU OyXTaJTepCKOTO U yIpPaBJIEHYECKOTO yde-
Ta. @UHAHCOBAs OTYETHOCTH OOJIBIIMHCTBA NMPEANPUATHH (32 UCKIIIOUEHUEM PEKHMHBIX) OTKPbITA
s o3HaKoMJieHust. THpopManus yrpaBiieH4ecKOTO ydeTa 3aKpbiTa ISl CTOPOHHUX (PU3MYECKUX U
IOPUJIMYECKUX JIUII, HAJIOTOBOU CITYKOBI U APYrUX TOCYAaPCTBEHHBIX OPraHOB. [2]
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13. I'pynnupoBka 3atpat. B ¢uHaHCcOBOM y4eTe 3aTpaThl TPYNIHUPYIOTCS O S3KOHOMUYECKUM

anemeHTaM. [loj 31eMeHTOM MOHUMAETCSI OJJTHOPOAHBINA BHUJI 3aTPaT HA IPOU3BOACTBO.[3 ]

Taxkum O6p2130M, MOXXHO cCAacjiaTb BBIBOJ, YTO OCHOBHOC OTJIHMYHUC (1)I/IHaHCOBOI‘O yd€ta OT

YIIPaBJIEHYECKOTO 3aKII0OYACTCS B TOM, YTO (DMHAHCOBBIM Y4eT pacCMaTpPUBACT KOJIMYECTBEHHYIO
CTOPOHY BCeX OOBEKTOB yUeTa AESITeIbHOCTH OPraHU3allly, a YIIPaBJICHYECKUN — NX Ka4eCTBEHHbBIC
XapaKTepUCTUKH, 3(P(PEKTUBHOCTD UCIOJIb30BaHNUA.[ 7]
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AHHOTanus. AHanu3 (UHAHCOBOTO COCTOSIHHUSI OPTaHM3AIlMM UMEET BaKHEHIIee 3HAUCHHUE B
NESTEIHPHOCTH JTI000M opraHu3anuu. AHanu3 (UHAHCOBOTO COCTOSIHUSI CIIOCOOCTBYET Ompesene-
HUIO MYTH CTaOMIM3alMU TOJIOKEHHUS MPEeINpUsITHS Ha SKOHOMUYECKOM pbIHKE. Pesynbratel ¢u-
HAaHCOBOTI'O aHajiu3a MOryT OBITH HMCIOJIB30BAHBI CbI/IHaHCOBI)IMI/I MCHCDKEpaMU JIA TIOBBIICHUA
JUKBUHOCTH, TUIATEKECITOCOOHOCTH, (PMHAHCOBOM YCTOWYMBOCTU W JIETIOBOM AaKTUBHOCTH TIPEI-
IIpUATHA. dunancoBoe COCTOSIHUE NpECAIIpUATUSA — 3TO KOMILUICKCHAsA SKOHOMHUYCCKAasA OLCHKaA JCi-
TEIBHOCTU CYOBEKTa XO3SIIICTBOBAHMSI, XapaKTEpPHU3YyIOlllas HaJM4KUe Pa3IU4HbIX aKTUBOB M 00s13a-
TEJBbCTB, @ TAK)XKE €ro COCOOHOCTh (PYHKLIIMOHUPOBATH M Pa3BUBATHCS B U3MEHSIOIIEHCS BHEIIHEN
cpele, B COOTBETCTBUM C TeKylleld U Oyaylied BO3MOXKHOCTbIO pACCUUTHIBATHCS MO CBOMM 00s13a-
TCIIbCTBAM.

Abstract. The analysis of financial condition of the organization is essential in activity of any
organization. The analysis of the financial condition helps to determine the way to stabilize the po-
sition of the enterprise in the economic market. The results of the financial analysis can be used by
financial managers to increase the liquidity, solvency, financial stability and business activity of the
enterprise. The financial condition of an enterprise is a comprehensive economic assessment of the
activities of a business entity that characterizes the presence of various assets and liabilities, as well
as its ability to function and develop in a changing external environment, in accordance with the
current and future ability to pay for its obligations.

KioueBble ciioBa: aHanu3, mpennpustue, (yHKIHOHHpOBaHUE, (DMHAHCOBOE COCTOSHHE,
JIUKBUIHOCTb, YH(PEKTUBHOCTD
Keywords: analysis, enterprise, functioning, financial condition, liquidity, efficiency

@DUHAHCOBOE COCTOSIHUE OPraHM3aLUil SABJISETCA OJHUM U3 OCHOBHBIX aclEKTOB, KOTOpbIE
OIpEeNeNA0T SKOHOMHUYECKUI pocT B cTpaHe. Ha cTaOmiibHOE MOJIOXKEHHE M YCTOMYMBOCTH KOM-
MepUYEeCKOW OpraHu3aliy BIHAIOT BHYTPEHHHE U BHELIHHE (akTopbl. Bricokuil ypoBeHb ycTOHUM-
BOCTH YBEJIMYHMBAET MHBECTULIMOHHYIO MPUBJIEKATEIbHOCTh Opranusanuii. Huzkuii ypoBeHs ycToi-
YUBOCTH KOMITAHUHM MOKET IPUBECTH K Ae(DUIUTY y HUX JIEHEKHBIX CPEICTB Ul (pruHAHCUPOBAaHUS
TEKYyILIeH U HHBECTULIMOHHON JeATeIbHOCTH, HEIIATEKECIIOCOOHOCTH U JJaske OAHKPOTCTBY.

B COBpeMEHHBIX HSKOHOMMUYECKUX YCIOBUAX JEATEIBHOCTb KaXIOIO XO3SIMCTBYIOLIETO
cyObeKkTa SBIISETCS MPEIMETOM BHUMaHMs OOIIMPHOTO KPYyra y4aCTHUKOB PHIHOYHBIX OTHOLICHUH,
3aMHTEPECOBAHHBIX B pe3yJbTaTax ero (yHKuuoHupoBaHus. Ha ocHoBaHuM nocTynmHOW MHpOpMa-
LM OHHM CTPEMSTCS OLIEHUTh (PUHAHCOBOE COCTOsIHME mpennpuatus. OCHOBONOJAraroIllUM HH-
CTPYMEHTOM JJIsl 3TOTO CIYXMT (PMHAHCOBO-IKOHOMHMUYECKHH aHalu3, MPH MOMOIIM KOTOPOTO
MO’KHO OOBEKTUBHO OLICHUTh BHYTPEHHHUE M BHEIIHUE MapaMeTpbl aHAIM3UPYEMOTO MPENpHUITHs, a
3aTeM 10 ero pe3yibTaTaM NPUHATh apryMEHTUPOBaHHBIE pelieHus. B xone ¢puHaHcoBOro aHanmza
000CHOBBIBAETCS 11€71€CO00PA3HOCTh OCYIECTBICHUS! KOHKPETHBIX X035 CTBEHHBIX, HHBECTUIIUOH -
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HBIX ¥ (PMHAHCOBBIX PELICHUM, YCTAaHABIMBACTCS CTEIIEHb UX COOTBETCTBHS LENISIM Pa3BUTHS MPEJ-
npusitus. [4]

B ppIHOYHBIX YCIIOBUSAX rapaHTOM pabOThl U OCHOBOW YCTOMYMBOTO MOJIOKEHUSI IPEATIPUATHS
ABIISICTCS €r0 (PMHAHCOBAasK YCTOMUMBOCTh. OHA OTpakaeT TaKOe COCTOSTHHE (PUHAHCOBBIX PECYPCOB,
IIPU KOTOPOM HPEANPHUSITHE, CBOOOTHO PACHOPSIKAACH ACHEKHBIMH CPEICTBAMH, CIIOCOOHO IyTeM
3P PEKTHBHOTO WX MCIOIB30BaHUA 00ecreunTh OecriepeOOHbIN MpoIece MPOU3BOACTBA U PEan-
3alMU IPOJYKIINH, a TAKXKE €r0 paclIupeHue.

Ecnu opranusanus siBiasieTcsi (UHAHCOBO YCTOMUYMBOM, TO MO CPAaBHEHUIO C KOHKYypEHTaMH,
SBJIIOIIMMHCA MEHEe CTaOWJIbHBIMM, Y HE€ BO3HUKAIOT paszjiuMyHble NpeumyuiectBa. Hampumep,
BEPOSITHOCTh NOJy4yeHHUs! KpeAUuToB. baHku nepe Bbljaueil JEHEKHbBIX CPEACTB BCEr1a MPOBEPSIOT,
HACKOJIbKO IJIaTEKECIOCOOHO NPEANpUITHE, KAKUM UMYILECTBOM OHO BJIAJICET.

Kpome Toro, ycToitumBas pa3BUBAIOIIAsACS OpraHH3amus Ooyiee MPHUBJICKATEIbHA JUIS WHBE-
CTOPOB, MMOCTABIIMKOB U KBAJIM(ULUPOBAHHBIX KaJPOB.

OUHAHCOBO YCTOMYMBBIM CUNTAETCS TaKas KOMIIaHUs, KOTOpasi 3a CUeT COOCTBEHHBIX CPE/ICTB
MTOKPBIBAET CPEJICTBA, BIOKEHHBIE B aKTHBBI, HE JIOIYCKAET HEONpaBIaHHON JeOUTOPCKON U Kpeiu-
TOPCKOM 33JJ0OJUKEHHOCTH M pacIIadyMBaeTCsl B CPOK IO CBOMM 00513aTeIbCTBAM.

Jliig oueHKH PUHAHCOBOM YCTOMUMBOCTH MPEANPUATHS HEOOXOIUM aHAIHU3 €ro (PMHaHCOBOTO
cocrosiHus. Kpome Toro, 61aroaapsi CBOEBpEMEHHO MPOBEACHHOMY aHaIN3y (PMHAHCOBOTO COCTOSI-
HUS OpraHM3alM¥ MO>KHO BOBpPEMS MOHSTH, KaKH€ y MPEANpPHUSATHS €CTh MpoOJIeMbl Ha TEKYIIHMH
MOMEHT WJIM KaKhe MOTYT BO3HUKHYTb B OyJIyIlleM U, IPOBE/S CHelHallbHbIe MEpBI, IPEIOTBPATUTh
9TH HEXKENIaTeNIbHBIC TIOCIIEICTBHUA. [5]

Takum o06pazom, npobiaema OCyLIECTBICHHS aHaln3a (UHAHCOBOTO COCTOSHUSI U OIpesese-
HUS €r0 YCTOMUMBOCTH SIBJISIETCS aKTyaJIbHOM /s J1'000# OpraHu3aiuu.

UToOB! pa3BUBATHCS B YCIOBUSAX PHIHOYHON KOHOMHUKHU M HE JIOIYCTUTH OAHKPOTCTBA Ipe.-
MIPUSATHS, HY)KHO 3HaTh, KaK YNpaBJsATh (UHAHCAMM, KaKOW JOJKHA OBITh CTPYKTypa Kamurajia Io
COCTaBy M UCTOYHMKAM 0Opa3oBaHHUs, KaKyl0 JOJIO JOJKHBI 3aHMMaTh COOCTBEHHBIE CPEICTBA, a
KaKyIo 3a€MHBbIE.

DUHAHCOBOE COCTOSHUE 3aBHUCUT OT Pe3ylIbTaTOB MPOU3BOACTBEHHOM, KOMMEPUECKON U (Pu-
HAaHCOBOHM JIEATEILHOCTH KOMITAaHWM. ECIu MpoW3BOACTBEHHBIN W (DMHAHCOBBIM TUIAHBI YCIICIITHO
BBITOJIHAIOTCSA, TO 3TO MOJIOKUTENBHO BIMAET HA (puHAHCOBOE cocTosiHME. M, Ha000pOT, B pe3yiib-
TaTe HEJOBBINOJHEHHS IUIaHA MO IPOM3BOJCTBY M PealM3allMU MPOIYKLIUHU MPOUCXOAUT POCT €€
ce0eCTOMMOCTH, YMEHBUIEHUE BBIPYYKH M CyMMbI IPUOBLIM U, KaK CIEICTBHE, — yXYJALIEHUE (PU-
HAHCOBOT'O COCTOSIHUS U IUIATEKECIOCOOHOCTH, YTO MOXKET IMPUBECTH K O0aHKpOTCTBY. Tak, s dek-
TUBHOE MCII0JIb30BaHHE MPOU3BOACTBEHHBIX PECYpPCOB, HapalluBaHHWE OOBEMOB NPOU3BOACTBA U
peanu3anuy NpoayKIUHN, CHUXKEHHUE ee ce0eCTOMMOCTH SBJISIOTCS OCHOBOM JUIsl YBEJIMYEHUS IPHU-
ObutH, (hopMUpOBaHUSA (PUHAHCOBBIX PECYPCOB B 00beMe, HEOOXOIUMOM [yl pacIIMpPEeHHs POU3-
BOJICTBEHHOH J€ATEIILHOCTH.

AHanu3 pUHAHCOBOIO COCTOSIHMSI OpraHU3alMK OCYIIECTBISAETCS HA OCHOBAaHUU JIaHHbBIX (H-
HAHCOBOM OT4eTHOCTH. Ero HauMHAIOT € OLIEHKU UMYLIECTBEHHOTO MOJIOKEHUS! OPTaHU3alMK U UC-
TOYHHUKOB €ro 00pa3oBaHus. J[1s1 OEHKN UMYILLIECTBEHHOTO MOJIOKEHUS NPEANPHUITHS HE00X0IUMO
U3YyYUTh U3MEHEHHE COCTaBa U CTPYKTYPhl €r0 UMYIIECTBA, ONPEACIUTh U3MEHEHUSI UMYIIECTBEH -
HOTO T0JIOKEHHsI Ha (DMHAHCOBOE COCTOsIHME mpeanpusaTus. Heo6xonumo Takxke onpenenuTb, Ka-
KH€ UCTOYHUKHU U B KAKOW Mepe ObLIIM MPUBJICUYEHBI IPEANPUATHEM B aHATU3UPYEMOM IMEPHOJIE.

Crenyronm 3TarnoM aHajlu3upyercs GUHAHCOBAsl yCTOMUMBOCTh opranusanuu. OueHka ¢u-
HAHCOBOM yCTOMYMBOCTM OpraHM3alliid OCHOBBIBAETCS Ha pacueTe CIEAYIOMMX KOd(pQPHINEHTOB:
JMKBUAHOCTH; JIEIOBOM aKTUBHOCTH WU 3P (PEKTUBHOCTHU HCIIOJIB30BAHMSI PECYPCOB; pEHTA0EIbHO-
CTH; CTPYKTYPbI KaIlluTaja; pplHOYHON aKTUBHOCTH.

Ha ¢uHaHCOBYIO yCTONYMBOCTD NMPEANPUATUS OKa3bIBAIOT OOJBIIOE BIUSHHE (PAKTOPBI, KO-
TOPBIE MOKHO Pa3ZeinTh HA BHEIIHUE U BHYTPpEHHUE. BHyTpeHHNE HAaNpsSAMYIO 3aBUCAT OT OpraHU-
3a1Mu paboThl caMoro mpeanpusTus. Vi3MeHeHrne BHEIIHUX MOYTH MM COBCEM HE KOHTPOJUPYIOTCS
OpraHM3alUsAMHU. DTUM JIEJIEHHUEM U CJIENYyeT PYKOBOACTBOBATHCS, MOJEIUPYS NMPOU3BOACTBEHHO-
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XO3AWCTBEHHYIO JICSTEILHOCT M IMBITAACH YIPABIATh (PUHAHCOBOHM YCTOMUMBOCTBIO, OCYILIECTBIISAS
KOMIUIEKCHBIN TTOUCK PE3EPBHOM B IEISAX NOBHIIEHHS 3()()EKTUBHOCTH MPOU3BOJICTBA.

PaccmoTrpum cHauana BHemIHUE (DaKTOPHI.

Breminue — 310 Bce Te (PaKTOPbI, KOTOPbIE HAXOIATCS 32 MpeAeIaMy OpraHUu3allii U MOTYT Ha
Hee BO3/ecTBOBaTh. BHEIHs cpefa, B KOTOPO MPUXOAUTCS paboTaTh OpraHu3aliy, HaX0JUTCs
B HETIPEPBIBHOM JIBWKCHHH, MOJIBEPKEeHA M3MEeHEHHsIM. CIIOCOOHOCTh OpraHU3aliy pearupoBaTh U
CTPABIIATHCSA C TUMH U3MEHEHUSMHU BHEIIHEH Cpelbl SBIISETCS OJHON M3 Hambojee BaKHBIX CO-
CTaBIISIIOIINX €€ ycIexa.

OcHoBHBIE ()aKTOPBI BHEITHEH CpeIbl MOTYT OBITh pa3/ielieHbl HA YEThIPE KPYITHBIE TPYIIIIHL:

® TIOJUTUYECKUE U MTPABOBBIEC (DAKTOPHI;

® SKOHOMHYECKHE (DaKTOPHI;

® COIMANIbHBIC U KYJIbTYPHBIE (PAKTOPHI;

® TexXHOJOTHYecKue (GakTopsl. [3]

Oco0oe 3HaueHue a1 GUHAHCOBOIN YCTOWYMBOCTU MPEINPUSITHS UMEET YPOBEHb, JUHAMUKA
U KoJiebaHUs MIIaTeKEeCTIOCOOHOTO CIpoca Ha €ro MpoayKIHIo (YCIYyrH), T.K. IJIATEXKECTIOCOOHBIN
CTIPOC MPEAONPECISeT CTA0OMIBHOCTD MOJyYeHHS BBIPYYKH. B CBOIO oUepenp MIaTe:KecocoOHbIH
CTIPOC 3aBUCHUT OT COCTOSIHUSI SKOHOMHUKHU YPOBHS JJOXOJa OTpeOuTeneil — PU3nIecKux 1 1opuau-
YECKUX JIUI] — ¥ IIEHBI Ha MPOIYKITUIO TIPEATIPHSITHSA.

CymiecTBeHHO BIHsIeT Ha (MHAHCOBYIO YCTOHYMBOCTh M (Daza SKOHOMHYECKOTO IHKIA, B
KOTOPOH HaXOJWTCS SKOHOMHKA CTpaHbl. B meprosa kpu3uca MpoOUCXOAUT OTCTaBaHUE TEMITOB pea-
JU3AIMHA TPOAYKIIMH OT TEMIIOB €€ MPOU3BOJICTBA. Y MEHBINAIOTCS MHBECTUIIMH B TOBapHBIC 3aria-
CBI, UTO eme OoJbIIe cokpamaeT cObIT. CHMKAIOTCS B IIEJIOM JIOXOJBI CYyOBEKTOB SKOHOMUYECKOH
JESTeTbHOCTH, COKPAIIA0TCs OTHOCUTEIBHO U Jaxke a0COIOTHO MaciTadbl mpuObu. Bee 7T0 Be-
JeT K CHIDKCHUIO JIMKBUIHOCTU TIPEINPHUSATHS, WX TUIATEXKeCocoOHOCTH. B mepuon kpusuca ycu-
JMBaeTCs cepust 0aHKPOTCTB.

[Tagenue miaTexecnocoOHOTO CIpoca XapaKTEepHOE sl KpU3Kca, MPUBOIUT HE TOJIBKO K PO-
CTY HEIUIATeXEH, HO M K 000CTPEHUI0 KOHKYPEHTHOM 00phObI. OCTpOoTa KOHKYPEHTHON OOPHOBI TaK e
npeAcTaBisieT co00# HEMaTOBaXKHBIN BHENTHUN (DakTOp (PUHAHCOBOW YCTOMYMBOCTH MPETPHUATHSI.

Teneprs paccMOTpUM BHYTpEHHHUE (PAKTOPHI.

CreneHp UX COBOKYITHOTO BJIMSHHS Ha (MHAHCOBYIO YCTOMYMBOCTD MPEANPUITUS 3aBUCUT HE
TOJIBKO OT COOTHOUIEHHUS BBILIE MePEeYUCIEHHBIX ()aKTOPOB, HO U OT TOM CTaJUU MPOU3BOJICTBEHHO -
ro 1IMKJIa, Ha KOTOPOW B HACTOsIIee BpeMsI HaXOJAUTCS OpraHu3alus, OT KOMIIETEHIIMH U podeccu-
OHallM3Ma ee MeHepKepoB. [IpakTuka moka3bpIBaeT, YTO 3HAUUTEIBHOE KOJIMYECTBO HEYyAay OpraHu-
3alMd MOXET ObITh CBSI3aHO UMEHHO C HEOIBITHOCTBIO /UM HEKOMIIETEHTHOCTHIO MEHEKEPOB, C
UX HECIIOCOOHOCThIO OpaTh BO BHUMAaHKHE U3MEHEHUS BHYTPEHHEH 1 BHEIIHEH CpeIbl.

Jla obecrnieueHus: YCTOMYMBOCTU MPEANPUATHS BaKHA HE TOJBKO CyMMapHas BeJIMYMHa 3a-
TpaT, HO U COOTHOILIEHUE MEKy TOCTOSIHHBIMU U IIEPEMEHHBIMU PAcX0IaMHu.

[TepemenHbIe pacxo/ibl MPOMOPLUUOHAIBEHEI 00beMaM pou3BoAcTBa. [locTosiHHBIE pacXoabl —
0T 00beMa IPOU3BOJICTBA HE 3aBUCAT. [6]

Eme oguum cymecTBeHHBIM (DakTOpoM (PMHAHCOBOW YCTOWYMBOCTHU OpraHU3allud, TECHO
CBSI3aHHBIM C TUIIAMH MIPOU3BOIUMOM MPOAYKIIUH (OKAa3bIBAEMBIX YCIYT) U TEXHOJIOTHEN MTPOU3BO/I-
CTBA, SIBJISIETCS ONTHMAJBHBIA COCTaB M CTPYKTypa CPEICTB MPENNpPUSITHS, a TaKkKe MpPaBUIbHOE
oTpe/ieNieHUue CTPATEerHH YIPABJICHUS UMH. Y CTOMYMBOCTh OPraHU3allui U MOTEHIMATbHAS PE3YJlb-
TaTUBHOCTH MPEINPUHUMATEIHCTBA BO MHOTOM 3aBUCAT OT KaU€CTBA YIPaBICHUS TEKYLIUMU aKTH-
BaMU NPEANpPUATHS, OT TOT0, KAKMe M CKOJIBKO 337eCTBOBAHO OOOPOTHBIX CPEJICTB, KAKOB pa3Mep
3aIacoB U aKTHBOB B IEHEXXHOH (opme U T.11.

Taxoke ciegyeT MOMHUTb, YTO €CIIM OpPraHU3alMsl CHIDKAET pa3Mephbl 3alacoB U JIMKBUIHBIX
CPEeZACTB, TO OHa MOJKET ITYCTUTh OOJIbIIE KalUTala B IPOU3BOACTBO U, TAKUM 00pa3oM, MOJYyIUTh
6onbie npubbu. HO 0THOBPEMEHHO C 3TUM BO3pacTaeT PUCK HEIUIATeKeCIOCOOHOCTH OpraHu3a-
IIMM ¥ OCTAaHOBKU NPOW3BOJCTBA M3-32 HEJOCTATKa 3armacoB. MacTepCTBO YIpaBJIEHUS TEKYIIUMHU
AKTUBAMU TIPEANPUSATUS COCTOUT B TOM, UTOOBI XPAaHUTh HA CUETaX OpTraHU3AIMH JIUITh MUHUMAIIb-
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HO HEOOXOMMYIO CYMMY JICHEKHBIX CPEJICTB, KOTOpast HeoOX0AuMa ISl TeKYIIeH MPOU3BO/ICTBEH -
HOH J1eATENbHOCTH NPEATIPUATHS.

Eme oarM BaXHBIM (PAaKTOPOM (PUHAHCOBOM YCTOMYMBOCTH MPEANIPUATHUS SBISIETCS COCTAB U
CTPYKTypa (PMHAHCOBBIX CPEJICTB, MPABUIIbHBINA BEIOOP CTPATETUH M TAKTHKH YIpaBiIeHUs UMU. Yem
OoJibllle y OpraHu3anuy COOCTBEHHBIX (DMHAHCOBBIX CPEJACTB, MPEXAE BCEro, MPHUOBLIN, TEM CIO-
KOIfHee OHa MOJKET ceOsi YyBCTBOBATh Ha phIHKE. [Ipy 3TOM HeManoBa)kHA HE TOJILKO 00IIas cymma
NpUOBLIH, HO M CTPYKTYpa €€ pacIpelesieHusi, 1 COOCTBEHHO OJIs, HampaBisieMas Ha Pa3BUTHE
npou3Bo/icTBa. [103TOMY OlLieHKA MOTUTUKYU paclpeesIeHUs] U UCII0JIb30BaHUS IPUObUIN BBICTYIAET
Ha TEePBBIX IUIaH MPH aHAIK3€ PUHAHCOBOW YCTOMYMBOCTH OPraHU3aLUH.

CymiecTBeHHOE BIHMSHUE HA (PUHAHCOBYIO YCTOWYMBOCTh OPTaHU3AIMK OKA3bIBAIOT (PMHAHCO-
BBIE CPEJICTBA, JOTOJHUTEIHFHO MOOMIIN3YEMbI€ Ha PBIHKE CCYIHBIX KamuTajaoB. Yem Oousbine ¢u-
HAHCOBBIX PECYPCOB MOKET IPUBJIEYb OpraHU3alus, TEM BbIllIE €€ (PHAHCOBBIE BOSMOXKHOCTHU; OJ1-
HAaKO IIPH 3TOM BO3pacTaeT U (UHAHCOBBIN PUCK — CITIOCOOHA JIM OyJeT OpraHu3alus CBOEBPEMEHHO
pacriadyuBaThCs IO CBOMM KpeauTam?

Takum 00pa3oM, BaKHBIM SIBJISIETCSI HE TOJIBKO OCYIIECTBIIEHHE aHaIn3a (PUHAHCOBOM yCTOM -
YUBOCTH, HO U aHaIU3 (GaKTOPOB, BIMSIIOMIMX Ha caMy (PMHAHCOBYIO YCTOWYMBOCTh Opranuzanuii. B
3aKJIFOUEHUU MIPOBEICHUS aHaIu3a HE00X0AMMO pa3paboTaTh MEPOINPUATHS O YIydlleHus ux ¢u-
HAHCOBOTO COCTOSIHUSI.

B cBs13u ¢ 3TUM MOXHO NPEAJIOKUTH Psii MEp, HAIIPaBJICHHBIX HA MOBBIIEHUE (UHAHCOBOI
YCTOMYMBOCTH TPEATIPHSITHS.

[TockoNbKy MONOKHUTEIBHBIM (akTOpoM (UHAHCOBOM YCTOMYMBOCTH SIBJISIETCS HAJIMYUE UC-
TOYHHUKOB (POPMHUPOBAHUS 3aMacoB, a OTPULATENBHBIM (PaKTOPOM — BEJIMYMHA 3alacoB, TO OCHOB-
HBIMH CIOCOOaMH BBIXOJa M3 HEYCTOWYMBOTO M KPU3UCHOTO (DMHAHCOBOTO COCTOSIHUUA OymyT:
MOTIOJTHEHHE HMCTOYHHUKOB ()OPMUPOBAHUS 3alacOB M ONTUMHU3ALUA HX CTPYKTYphI, a TaKke
000CHOBAaHHOE CHMYKEHHUE YPOBHS 3amacoB. K ’ToMy MOKHO IPUNTH, IPUMEHSS CIIETYIOLIUE MEPHI:

® YBEJIMYECHUE PEALHOTO COOCTBEHHOTO KalWTasla 3a CYET YBEIMUYEHMs pa3Mepa YyCTaBHOTO
dboHma, a TaKKe 3a CYET HAKOIUJICHUSI HepacIlpeaeIeHHON MpuObLH (MPUMEHUMO B TOM cllydae, ec-
T OPEINpUsTHE HE HECET HEMOKPBIThIE YOBITKM 3a aHaIM3MpPYEeMbIH MEpHOJ, MHAaue 0CcOOBIX pe-
3yJIbTAaTOB JaTh HE MOXKET);

e pa3paboTKa rpaMOTHOM (PMHAHCOBOW CTpaTeTWH MPEANPHUATHS, KOTOpas Obl MO3BOJIMIIA
INPENPUATHIO IPUBJIEKaTh, KaK KPATKOCPOUYHBIE, TaK U JOJTOCPOYHBIC 3a€MHBIE CpPEACTBA, IpHU
3TOM MOJJIEPKUBAsi ONTUMAJIbHbIE IPOIOPIIMU MEKIY COOCTBEHHBIM U 3a€MHBIM KaIlUTAJIOM;

® [IEPECMOTP CPEIHEB3BEUICHHBIX BEJIMYMH 3al1acoB NPOAYKIMH Ha CKJIa/jax Ha JeHb, HeJe-
mo, Mecsl. CHUKEHHE YpOBHS 3allacOB IPOMCXOJUT B PE3yNbTaTe IUIAHUPOBAHUS OCTATKOB 3ara-
COB, a TaKXe peaJln3alliil HEHUCIOJb30BaHHBIX TOBAPHO-MAaTEPUAIbHBIX LIEHHOCTEH. 3aBbIIIEHHBIN
pasMep 3aracoB, BIUAET Ha KPEAUTOPCKYIO 33JJ0JPKEHHOCTh, YTO COOTBETCTBEHHO HEOIAronpHsTHO
JUISL IpeanpusiTus. [2]

Taxke MonoXXUTENbHOE BIMSHUE HA YIydlleHHe (PUMHAHCOBOH yCTOMYMBOCTH NpPEANPUATUS
MOJKET OKa3aTbh: YCUJIECHHE PAOOTHI 1O B3bICKAHUIO IEOUTOPCKOM 3a/10JKEHHOCTH, B PE3YJIbTaTe KO-
TOPOM MPOUCXOAUT MOBBILIEHUE JOJIM JEHEKHbBIX CPEACTB, YCKOPEHHE 000paynBaeMOCTH 000poT-
HBIX CPEJICTB, pOCT 00ECIeYeHHOCTH COOCTBEHHBIMU 00OPOTHBIMH CPEACTBAMH; YCKOpEHHe 06opa-
YMBAEMOCTU JEOUTOPCKOM 3al0JDKEHHOCTH M Kak CJeJCTBUE 0o0Jiee PUTMHUYHBIE MOCTYIICHHS
CPEICTB OT JeOUTOPOB, YBETMUYEHHE «3araca MPOYHOCTI MO TOKa3aTessIM IJIaTeXKECIOCOOHOCTH U T. 1.

CnenoBarenbHO, A MOBBIMIEHUS (PUHAHCOBOM YCTOWYMBOCTH HPENPUATHIO HEOOXOIMMO
M3bICKMBATh PE3EPBbI M0 YBEJIMYEHUIO TEMIIOB HAKOIUIEHUsI COOCTBEHHBIX HCTOYHMKOB, oOecrede-
HUIO MaTepUaJIbHBIX O0OOPOTHBIX CPEICTB COOCTBEHHBIMM MCTOUHUKaMH. Kpome Toro, He00X0uMo
HaXoJUTh HanboJiee ONTUMAIILHOE COOTHOIIEHHE (PMHAHCOBBIX PECYPCOB, IPU KOTOPOM IpeIpusi-
THE, CBOOOIHO MaHEBPUPYsSI IEHEKHBIMU CPEJICTBAMU, CHOCOOHO 1myTeM 3(PPEeKTUBHOTO UX UCHOJIb-
30BaHMs 0OecnieunTh OecriepeOoMHbIN Mmpoliece MPOU3BOJACTBA U PeAIM3aLUM MPOIYKIMH, a TaKkKe
3aTpaThl 10 €ro PacluIMPeHUI0 U OOHOBIICHHIO. [1]
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HNPUMEHEHUE CTATUCTUHYECKUX METOAOB ITPU AHAJIN3E
CEBECTOUMOCTH

Xpeuweea Enena Eezenveena

cmyoenm
VYpanvckoeo 2ocyoapcmeennsiil ynusepcumem nymei coooujerus,
P®, 2. Examepunbype

Hlaopuna Anna Bnadumuposna

HAYYHbBIU PYKOBOOUMENb, CIApUULL npenooasamenb,
KaHO. 9KOH. HAYK YPpanbcko2o 20cy0apcmeerHblll
VHUepcumem nymetl cooowerus,

P®, 2. Examepunbype

Kaxnoe mpenmpusTie cTaBUT mepen coOO¥ TIaBHYIO IIETbh MOJYYUTh KaK MOXHO OoJIbIne
MPUOBUTHA. A 3TO BO3MOXKHO C TIOMOIIBIO CHHKCHHS CEOSCTOMMOCTH M MUHUMU3AIIUN 3aTpaT Ha TO-
Baphwl WK yciyrd. Ho HUKTO He 3ayMBIBa€TCS KaKUMU METOJAMH TIOJIB3YIOTCS TIPU aHAU3e cede-
CTOMMOCTH.

CebecToMMOCTh — BCE 3aTpaThl, KOTOPhIE MBI MOXKEM BKJIIOYHTH B IIEHOOOpa3oBaHHE Oec3
HaIleHKH, T.e. MaTepHAJIbHBIC PAcXoJibl, OIiaTa TpyJda paOOTHUKOB CBSA3aHHBIC C IPOW3BOJICTBOM
TAHHOTO TOBapa WU YCIYTH U Jp.

CebecToMMOCTh TTOMOTAET PACCYMTATh M IPOAHAIM3UPOBATh 3aTPAThl HA TOBAPHI M YCIYTH.
CebecToMMOCTh U 3aTpaThl HAXOJIATCS B IPSIMOM 3aBUCHUMOCTH. Ecii 3aTpaThl OYIyT MOBBIMIATECS,
TO ¥ CeOECTOMMOCTH TIOBBICUTCS, & €CJI 3aTpaThl OYAYT CHIXKATHCS, TO H CE0ECTOMMOCTh CHU3HTCH.
A Kak MbI 3HacM, CHH)KCHHE CEOECTOMMOCTH BEJIET K CO3/JIaHHIO MPEANOCHUIOK JIJIS TTOBBIIICHHUS
KOHKYPEHTOCIIOCOOHOCTH, a TOBBIIIEHUE WM OTCYTCTBUE CHIKEHUSI CEOECTOMMOCTH 3aTpYyIHSET
MIPOJIBIKEHHE MPOAYKIIMN Ha pPbIHKE cObITa ToBapa WiH yciyru. CienoBaTellbHO, €CITU HEA0OICHHU -
BaTh CHI)KEHHE Ce0ECTOMMOCTH, TO MOXKET MPOU30UTH CHIKEHHE 3 (HEKTUBHOCTH IPOU3BOICTBA.

Cy1iecTByeT yeTbIipe BUAa ce0eCTOUMMOCTH:

1. Hempsimast (0Omiexo3sicTBeHHAs) — TpaThl HA OIJIaTy paOOThI YIIPABIEHYECKOTO MEePCOHa-
na opranuzanuu, TMII, I'CM wu ceipbe.

2. llexoBasg — BKJIIOYAET CYMMY 3aTpaT BCEX OT/EJIOB LIEXOB, HAMPABICHHBIX HAa U3TOTOBIIE-
HUE HOBOU MPOIYKIHMU. DTa ce0EeCTOMMOCTh BKIIIOYAET B ce0s1 TOJIBKO 3aTpaThl IPOU3BOJICTBA TOBA-
POB U TEXHOJIOTUYECKUX MpoleccoB. COCTOUT U3 Pa3iIMUHBIX CTaTel OIOKETOB PacXOOB IUIIOC
pacxo/ibl Ha BBITYCK MPOAYKIUHU U MOJIep>KaHue padoThI 1ieXa.

3. IIpousBojcTBEeHHAs — 3aTpaThl OT MEPeJadu ChIpbs B MPOU3BOJICTBA JI0 BBITYCKa FOTOBOI
MPOJIYKIIUHU, T.€. 3TO 1I€X0Basi ce0eCTOMMOCTD ILITIOC

4. TlonHast ce6ecTOMMOCTh. DTOT MOKa3aTelb ABJIACTCS (PUHAIBHBIM, TaK KaK OH BKJIIOYAET B
ce0s Bce MPOU3BOICTBEHHBIE 3aTPAThl M PACXObl, CBSI3aHHBIE C IPOAaXKel JAaHHOTO TOBapa.

CebecToMMOCTh MOYKHO PAcCUUTATh CTATUCTUUYECKHUMH MeTonaMu. Ho mpexne, ueM nepeiTtu
K PAaCCMOTPEHUIO CTATUCTUYECKUX METOJOB MPHU aHalln3e c€0ECTOUMOCTH CTOUT CKa3aTh O TOM, YTO
TaKoe CTAaTUCTUYECKUE METO/IBI.

CraTucTuueckre METOJIbl — 3TO HAayYHBIE METOJIbl aHAJIW3a CTATUCTHYECKUX JAHHBIX, TOMYC-
KaOIIHUX KOJIMYECTBEHHOE BhIPAKECHHE.

MO3KHO BBIIENUTH CIEAYIOIINE CTATUCTUYECKUE METOIBI:

MeTto rpynnupoBOK

MeTo1 CTaTUCTUYECKOTO HAOTIOACHUS

MeTton pacueTa OTHOCUTENBHBIX U CPETHUX BETUUHH
WuanexcHbI MeTO

I'padpuueckuii meton

Merto aHanu3a psaoB TUHAMUKA

Merto1 aHalIM3a BapuaIuu MpU3HaKa

Nook~ownPE
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8. MeTox KOppeNsSMOHHO-PErPECCHOHHOTO aHAIN3a

MpsI moHMMaeM, YTO CYIIECTBYET MHOXECTBO CTaTUCTHUYECKUX METOJIOB, HO KaKHE NMPUMEHS -
I0TCS 15 aHanm3a cebectonmoctn? Jls aHanmm3a ce6eCTOMMOCTH TOBapa WM YCIYTH MPUMEHSIOT-
Csl TAKME OCHOBHBIC CTATHCTHUYECKUE METOJIbI, KaK rpaduuecKkuii MeTo, METOJ TPYIITUPOBOK, Me-
TOJ CPETHUX U OTHOCUTEJIbHBIX BEIUYMH, UHJIEKCHBIA METO/L.

CaMpbIM HarjJasiAHBIM M3 BCEX CTATUCTUYECKUX METOJIOB SIBISETCSA T'paUUeCKUil METOM, Tak
KaK JaHHBI METOJ N300paskaeTcs ¢ MOMOMIBbIO T'pauKOB, T1e pUCYIOTCS npsMbie. Ock X — KOTH-
YeCTBO MPOJYKTa, OChb Y — MOKAa3aTeNId B JCHEKHOM BBIPAKEHUH, UX TOUKA IEPECEUEHUs] — TOUKA
0€3yOBITOYHOCTH, a TPUOBLIH WM YOBITKU — PACCTOSTHUE MEXKTY MPSIMBIMH.

Mertoj rpynmupoBKY Mbl MOKEM MPUMEHHUTH MPU aHATU3€ c€0eCTOMMOCTH, CTPYITIUPOBAB UX
10 BUJIaM 3aTparT, CIeAyIoleM 00pazoM:

1. 'pynnupoBKka MO KaJbKYJISIIMOHHBIM CTAaThSIM PacXoJOB (ChIpbE, MaTEpHaJIbl, TOIUIMBO,
SHeprus u Jp.)

JlaHHas TPYNIUPOBKA MO3BOJIAT ONPEAEIUTh CE0ECTOMMOCTD TOBApa MM YCIYTH 3a €IUHUILY
MPOJIYKIIMH, PACIPEIEIUTh 3aTPaThl M0 JIUHEHKE IPOIYKINN WU NPEAOCTaBIsIEeMON YCIIyrH, OIpe-
JICIUTH 3aTpaThl Ha KaKIbIN BUJ paOOTHI.

2. I'pynmupoBKka Mo 3KOHOMHYECKHM dJIEMEHTaM (aMOPTH3aIMOHHBIEC OTUMCIICHHUS, 3aTPATHI
Ha OIJIaTy TPy/Aa, MaTepuaibHbIE 3aTPAThl 32 BBIYETOM BO3BPATHBIX OTXOJIOB U Jp.)

C noMo1pio MeToJa OTHOCUTENIbHBIX BETMYMH MOXHO M3yYUTh YPOBEHb JUHAMHUKHU CE€0ECTO-
WMOCTH

MeTto1 cpeAHUX BETUYHUH MPUMEHSETCS, KOT/1a HY)KHO pacCUUTaTh CPEJHIOI0 CTOUMOCTh Ma-
TEepHaJioB, KOTOPbIE MOCTYIWIN Ha MPOU3BOJCTBO. J[aHHBIM METO/ BBITOJEH TOTJA, KOT/a IieHa Ha
TOBAp MOCTOSIHHO MEHSIETCA. DTOT METOJ CUMTAETCS HauboJsee ONTUMAaNbHBIM JUTsS yUeTa.

Eme ogun croco6 u3ydeHus ypoBHs JUHAMUKHA CeOECTOMMOCTH — WHICKCHBIN MeTo. Takxke
C TIOMOIIHI0 WHJIEKCHOTO MOKHO BBISIBUTH NMPUYHHBI OTKIOHEHHS (PAKTHYIECKON CeOECTOMMOCTH OT
HOpMaTUBHOM. JlaHHBII METOJ 4acTo MCHOJIb3yeTcs B Ipolecce (PaKTOPHOTO aHaln3a JWHAMUKH
nokasareseil ce6ecToMMOCTH. X0UeTcsl 3aMETHTh, YTO MHAEKCHBIH METOJ MPUMEHUM TOJIBKO IS
MPOIYKIIMH, KOTOPYIO MOXKHO CPaBHUTD, T.€. IOJKEH ObITh 0a3MCHBIN U OTYETHBIN MEPUOI.

[ToaBoas uTOr, XOUETCS CKa3aTh, YTO B CTaThe ObLTU PACCMOTPEHBI TOJIBKO HECKOJIHKO OCHOB-
HBIX CTATUCTHUYECKUX METOJOB JIJIsl aHAIM3a ce0ECTOMMOCTH, TaK KaK CYIIECTBYEeT MHOXECTBO pa3-
JUYHBIX CTATUCTHYECKUX METOJ0B, KOTOPbIE UCTIONB3YIOTCS IJ1s aHanu3a cebectoumoctu. Ho maxe
Ha JJAaHHOM JTarie MOXKHO MOHSTh, YTO pacdeT ce0eCTOMMOCTH 0e3 CTaTUCTUYECKHX METOJOB He-
BO3MOXEH.
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AHHOTaHHH. Cenbckoe X035 TMCTBO — OTHO U3 )KU3HEHHO H@OGXOI{I/IMHX CCKTOPOB 5 KOHOMHKHN
CTpaHBbI. PGS}’J'II)TaTBI pa3BuUTHA OTpacCiiid BJIUAIOT Ha KAa4C€CTBO KHU3HU KaXXIOI'0 rpaKjiaHWHa I10-
Cpe€acTBaM KadeCTBa U JOCTYIIHOCTHU IMHUTAHUA, YPOBHSI XU3HU U o0ecrieueHus HaHHOHaHBHOﬁ 0e3-
onacHocTH. [ToHUMAast POJIb CENBCKOTO X034MCTBA JJIsl CTPAHbl, HUKTO HE OTPHUIAET CYIIECTBYIOIINX
npo6neM, 4aCTb U3 HUX OCTAOTCA HC PCHICHHBIMU ACCATHUIICTUAMM. K Taxum npo6neMaM MOXXHO
OTHCCTH ACrpaaanuio 3¢MEJIb, HU3KUC TEMIIbI MOACPHU3AUN, 3aBUCUMOCTE OT UMIIOpTa U HEAOCTA~
TOK KBa.]'II/I(bI/II_[I/IpOBaHHBIX KaJIpoOB. I/IMeIOH_[I/IeCH HpO6J'IeMBI YCUIINIIUCh BO BpEMA ,Z[CﬁCTBPIH nagzae-
MHUHU KOPOHABHUPYCa U CAHKIIUMOHHOI'O JaBJICHHA 3alla/IHbIX CTPaH.

Abstract. Agriculture is one of the vital sectors of the country's economy. The results of the
development of the industry affect the quality of life of every citizen through the quality and acces-
sibility of food, standard of living and ensuring national security.

Understanding the role of agriculture for the country, no one denies the existing problems,
some of them remain unresolved for decades. Such problems include land degradation, low rates of
modernization, dependence on imports and lack of qualified personnel. The existing problems have
intensified during the coronavirus pandemic and the sanctions pressure of Western countries.

KaroueBbie ciaoBa: Cenbckoe XOSHﬁCTBO, pPaCcTCHUCBOACTBO, KXHBOTHOBOJACTBO, CAHKIIHOH-
HBIHI PEKUM, IIPOAOBOJILCTBCHHAA 6630HaCHOCTb, OKCIIOPTHO-OPHUCHTUPOBAHHAA 9KOHOMMKA, I_II/ICI)-
poBHU3auA CCIbCKOI'O XO3$IIZCTB8., CTPYKTYPHBIC l'IpO6J'IeMLI CEJIBbCKOT0 X031 CTBa

Keywords: Agriculture, crop production, animal husbandry, sanctions regime, food security,
export-oriented economy, digitalization of agriculture, structural problems of agriculture

Ha KaKAYHO CTpaHy MHpa OKa3bIBAKOT BJIUAHHWC MHOTOYHCIICHHBIC BHCHIHHWC U BHYTPCHHUC
(l)aKTOpLI. Onn ONpCACIAIOT YPOBCHD PA3BUTHUA CTPAH, BOSMOXHOCTH W NEPCICKTUBbLI, HE3aBUCH -
MOCTh U Oe3omacHocTH. [lonmuTHdeckoe IMPOTUBOCTOSAHUC Poccuu u CTpaH 3anaz[a IIPUBCIIN K POCTY
pUCKa B o0yracTu oOecreUeHUs HaIlMOHAJIbHOM 0C30IIaCHOCTH U BBICOKOMY YPOBHIO HeonpeneHéH-
HOCTH.
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Jiis obecrnieueHus HAIMOHAIBHOUM Oe3omacHOCTH Poccust 0mKHA OBITH CIIOCOOHA MPOTHBO-
CTOSITh BHELUTHEMY CAaHKIIHOHHOMY JJaBJICHUIO, KOTOPOE TOJIBKO YCHIINBACTCS.

B 2014 roxy Obuta cepbe3Hast yrpo3a, CBSA3aHHas C MPOJOBOJIBCTBEHHBIM 00ECIICYeHHEM, TaK
KaK CTpaHa ObLIa CHJILHO 3aBHCHMa OT UMMOpTa. [loMuTHKa UMIIOPTO3aMEIICHHS HA CErO THSITHHMA
JIEHb [103BOJIMJIa 3HAYUTENILHO YKpEeNnuTh no3uuuu Poccun [1].

Ho 3T0 HE TOBOPUT O TOM, YTO YrpO3bI MPOIOBOIBCTBEHHOM Oe30macHoCTH HeT. HecMoTps Ha
CHIDKEHHE 3aBUCHMOCTH OT MHOCTPAaHHBIX TOBAPOB, OHA BCE-TaKU HAOJIIOMAETCS IO TAKUM TTO3UIIH-
SIM KaK KyKypy3a, IIECTULINIbI, THKYOAITMOHHOE U0, CETbX03TEXHUKE, MACITHYHBIX CEMSIH, PHIOBI U
MOPEIPOIYKTOB.

B HacTosAmux yclIoBHIX OT TOTO, HACKOJIBKO 3(PEeKTHBHO HaIus OyAeT yIOBICTBOPSTH CBOU
MOTPEOHOCTH 3aBUCHT €€ Pa3BUTHE, CIOCOOHOCTh MPOTUBOCTOATh BHEUTHEW Yrpo3e W pemarh BO3-
HUKAOIINE TPYAHOCTH BHYTPH CTPAHEI.

Cenbckoe X0341iCTBO SBJISIETCS HauboJee 3HaYMMOM OTPaciblo Ui 0OecrieyeHus! IPOI0BOJIb-
CTBEHHOM Oe3omacHocTH Poccuu, moaToMy ero pasBuTHE SBIsIETCS HanboJiee MPUOPUTETHOM 3a/1a-
4eil, yTo U oTpakeHo B JIOKTpHHE MPOI0BOJILCTBEHHON Oe3omacHoct PD (11.7) [3, 133].

Cenbckoe x03s1iicTBO B Poccum pa3BuBaeTcsi B COOTBETCTBHH CO CTpATETHEH Pa3BUTHS arpo-
MIPOMBIIIJIEHHOTO U pbI00X03siicTBeHHOro KoMmIiuiekcoB 10 2030 rona, kotopast Obli1a 0OHOBJIEHA B
2022 roxy. O6HOBIEHHAST BEPCUS YUUTHIBAET SKOHOMUYECKYIO CUTYAITUIO, CIOKHUBIIYIOCS B YCJIO-
BHSIX BHEITHETO CAHKIIHOHHOTO JTABJICHHSI.

B cootBeTcTBUM CO CTpaTeruei BbIEICHO 8 TIaBHBIX IEIEH.

® TIOBBIIICHHWE JOJH OOMIeH TUIOIMAIN OJIaTOYCTPOCHHBIX JKUJIBIX MOMENICHHH B CEITbCKUX
HACEJICHHBIX ITyHKTaX

® TIIOBBIIICHHE YPOBHSI COOTHOIIEHHS PACIOJIAaraeMbIX PECYpCOB CEIIBCKOTO M TOPOJCKOTO
JIOMOXO3SICTB

® TIOBBIIIEHHE HAYYHO-TEXHOJIOTUYECKOTO YPOBHS arpoNpOMBIIUIEHHOTO KOMIUIEKCa 3a CUET
Pa3BUTHUS CENEKINHN U TeHETUKH

e 1udposas TpanchopmaIis arpornpOMBIITUIEHHOTO KOMIUIEKCa

® yBEJIMYCHHE MPOU3BEACHHOU JT0OABICHHOW CTOUMOCTH

e yBENWYCHHE (PU3MUECKOT0 O0OBbEeMa WHBECTHIIMH B arpoNpPOMBIIIIICHHOM M PBIOOX03sii-
CTBEHHOM KOMILJIEKCE

® yBENIMYCHHE 00BbeMa dKCIopTa He MeHee 45 mupa. nosuapos CIIIA B rox

e o0ecreueHune mpoI0BOIbCTBEHHOM Oe30macHocTH [2].

Mo3kHO cKa3aTh BCe LIEIH HalpaBJIeHbl Ha JOCTUKEHHE ITIaBHOMU e — 00ecredeHne mpoJio-
BOJILCTBEHHON Oe30macHOoCTU cTpaHbl. OCHOBHOE CTpaTernyeckoe HaIpaBlIeHHE — UMIIOpTO3aMe-
IIEHHE U HKCIIOPTHO-OPUEHTUPOBAHHOE Pa3BUTHE.

PaccmoTpuM TuHAMUKY pa3BUTHSI CETBCKOTO XO35MCTBA B YCIOBUSX JCHCTBUS CaHKIUHN U 1ie-
JIEBBIX OPUEHTHPOB, MocTaBieHHbIX [IpaBuTenbecTBOM. [ 3TOr0 oOparumMes k opuuMamIbHON CTa-
TUCTUKE, KOTOpas npeacrasieHa no 2020 roa BKIIOUYUTENIBHO.

Cenbckoe X034iCTBO B OOJBIIMHCTBE PA3BUTHIX CTPAH XapaKTEPU3YETCs] TEXHOJIOTHUHOCTHIO,
IIpH 3TOM, corjlacHO JaHHbIM Bcemupnoro banka, HanGomnee Bbicokuii ypoBeHb B BBII cenbckoe
XO03SICTBO 3aHUMAET B pa3BUBaroIIuecs cTpaHax [12].
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Pucynok 1. lona cenvckozo xo3aiicmea ¢ cmpykmype BBII paznvix cmpan 6 2020 200y

Poccus sBnsieTcss KpynHEHIINM CelbX03TOBApPOIPOU3BOAUTENIEM B MUpE, TEM HE MEHee, J10JIs
cenbckoro xossrcrea B BBII cocrasisger exeromao He 6oiiee 4%. D10 00BSICHATCS 3HAYNTEIHHOMN
noJiel 1oObIBarolel MPOMBIIUIEHHOCTH, yeuyr u Toprosiud B BBIIL, u He roBopuT 0 CKpOMHBIX
MaciiTadax pa3BUTHUS CEIbCKOTO XO3SHCTBA.

[Ipu 3TOM, CTOUT PU3HATbH, UTO MO AaHHBIM BcemupHoro 6anka B 2020 r. o6beM MpoU3BOI-
CTBa NPOJIYKIUHU B CEIbCKOM X03siicTBe Kutas B 19 pa3 mpeBsicuil 3TOT nokazarens B Poccun u B
HeckoJIbKo pa3 — mokasarenb B CILIA. Ilpu 3tom B cenmbckom xo3siictBe Poccuu He Habmomaercs
3ameTHoro pocra ¢ 2015 roxa.

B Hacrosmee BpeMsi 10 MHOTUM MO3ULMAM C()OPMUPOBAH BBICOKUI ypOBEHb camoobecrede-
HUS B OTIPeIeNEHHBIN SKCIOPTHBIN noTeHma (tadbmuma 1) [10, 21].

Tabnuuya 1.
Camoo00ecne4eHHOCTh OCHOBHBIMH NPOAYKTAMH MUTAHUSA, Yo
Iloporosoe
3HAYeHHe Temn npupocra,
HauMenoBanue «1OKTPHUHBI 2018 r. | 2019 r. | 2020 r. %0, 2020 1./
MPO0BOJIbCTBEHHOM 2018 r.
0e30macHOCTH
3epHo 95 147,2 155,6 167,6 13,9
Maco pacTuTeapHOE 90 157,3 178,8 195,9 245
Caxap 90 108 126,8 99,9 -7,5
Kaprodens 95 95,3 95,1 89,2 -6,4
Mouoxo u 90 839 | 839 | 841 0,2
MOJIOKOTTPOTYKTHI
Msico 1 MACOTTPOTYKTHI 85 95,7 97,4 99,4 3,9
OsBoiu 1 6ax4eBnie 90 87,2 87,7 87,1 -0,1
OpPYKTHI U AT0JIbI 60 38,8 40,2 41,2 6,2

HCCMOTpH Ha 9TO, IO TaKUM MNO3ULUAM KakK caxap, KapTO(I)CJ'IL, OBOIIIH U OaxdueBbIC CHMKACT-
CA YPOBCHb camooOecIIeueHHus 3a TpU UCCICAYCMBIX Tola, Ipu 3TOM IIO KapTO(l)eJIIO, MOJIOYHBIM
MNpoAYKTaM, OBOILAM, (bpYKTaM " AroaaM HE NOCTUTHYTO IMOPOroBOC 3HAUCHUC, TO €CThb YPOBCHb
caMOOOECITEUCHHS 110 HUM HHSKHﬁ, " CTpaHa 3aBUCUT OT UMIIOPTA.
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[TockomnbKy 3a MEpro/ UCCIeIOBaHUs HE OTMEUEHO COKpAICHHE MMOCEBHOM IUIOMAAN (IIOYTH
80 muH. ra) u koimdectBa ckora (KPC Gonee 18 MiH. T0I0OB, K03 — 3,2 MJIH. TOJIOB), CHIDKCHUE
o0ecrieyeHus 1Mo HEKOTOPHIM MO3HUIUAM CBSI3aHO CO CHIDKEHHEM YPOXKAMHOCTH U HAZOS.

OrneHuM MoKa3aTeNy pa3BUTUS OTPACIH, OTpaKeHHbIe B Tabmuie 2 [10, 26].

Tabnuya 2.

OcHOBHBIE MOKA3aTeH, XapaKTepu3yilie pa3BUTHE CeJIbCKOro xo3siicTea B Poccun,
2018-2020 rr.

IToka3aTein 2018 r. | 2019 1. | 2020T. Temn H?,H_
pocta, %

1. IloceBHas mIomanb, MIH. Ta 79,634 | 79,888 | 79,948 0,394
C/x opraHmu3anuu 53,579 | 53,253 | 52,678 -1,682
XO03AICTBO HACEJICHUS 2,432 2,305 2,266 -6,826
KodX 23,623 | 24,322 | 25,004 5,846
2. IlorosoBne cKOTa, MIIH. Ta
KPC 18,2 18,1 18 -1,099
CBUHEN 23,7 25,2 25,9 9,283
OBe€Il U KO3 3,7 3,6 3,2 -13,514
TITULIBI 449 454 432 -3,786
3. KonmuecTBo ¢/X opraHu3aiui, ThIC. SIUHHUIIL 5,2 4,5 4,2 -19,231
4. Y nenbHbIN BeC MPUOBUTBHBIX OpraHu3aIui, % 73,8 72,8 73,6 -0,271
B DKOHOMUKE 66,9 67,5 67,3 0,598
5. [Tpoayknus cenbckoro xo3sicTea, mupia. pyo. | 5348,8 | 5801,4 | 6468,8 20,939
PacrenueBojicTBa 2756,1 | 3056,4 | 3612,7 31,080
SKMBOTHOBOJICTBA 2592,7 2745 2856,1 10,159
6. lHIeKChI MPOU3BOICTBA MTPOAYKIIUU C/X K 99,8 104,3 101,3 1,503
2017 rogy
g.yl6/IHBeCTI/II_[I/II/I B OCHOBHOM KamuTai, MJIPJ. 4317 469,7 166 7.945
B npornenTax ot ob6mero oobemMa HHBECTUITAN 3,2 3,2 3 -6,250

B nenom nokasarenu CBUACTEIBCTBYIOT O TOM, YTO OTPACh Pa3BUBAETCS HECMOTPS Ha BHEIII-
HUE cAepKuBaroIire (pakTopsl U pa3BUTHE MaHAeMUH KopoHaBupyca B 2020 rony.

WNuBecTuiinu B OCHOBHOM KaIlUTal CebCKOXO3SMCTBEHHBIX OpraHMU3alllii yBETUYHMBAIOTCS,
TE€M HE MEHee, COKpaIlaeTcs uX J10Jid B 001ieM o0beMe MHBECTULINI MO0 BCEMY KPYTy MpeIpHUsITHIA
U B IIeJIOM OHAa He3HauuTedbHa — Bcero 3%. Takoe mosokeHue roBOpuT o 00see WHTEHCUBHOM
BIIO’KEHUU PECYPCOB B APYrHe OTPaciu.

KonunuecTBo opranuzanuii CEnbCKOTO XO3SHCTBA €KETOJHO CHIKAETCS, PU 3TOM JOJIS MPH-
OBUTHHBIX — BBICOKAsl, €CJIM CPAaBHUBATH 110 BCEMY KPYT'y MPeANpUsiTHii, To Ha 6-7% BbIIIIE.

JluHamuKa pacxoJ0B KOHCOJIUAUPOBAHHOTO OIOJIKETa Ha CENbCKOE XO3AHUCTBO MPUBEACHA Ha
pucynke 2 [11].
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B Pacxo/1bl KOHCOJIMIMPOBAHOTO OHO/KETA Ha CEIbCKOE XO3SHCTBO

Jlo71st pacxoJ10B Ha CENbCKOE X03SMCTBO, %0
Pucynok 2. Pacxoovl KoHCOUOUPOBAHHO020 0100Xcema Ha cebckoe xo3aicmeo, 2018-2020 ze.

JlunaMuKka pacxoJI0B CBUJETEIHCTBYET O POCTE (DMHAHCOBBIX BIIMBAHUN B CEIBCKOE XO3SH-
CTBO 3a MEPHUOJ UCCIEIOBaHUs, €XeroqHo [IpaBUTETHLCTBO COXpaHsIET ATO HAMPABJICHHE PACXOJIOB
Ha BBICOKOM ypoBHE. B cpaBHeHuu, Hanpumep, ¢ nepuogom 2000-2008 roga, exxeroHbli ypOBEHb
pacxoJ1oB Ha cenbckoe xo03sicTBO B 2009 roay Beipoc Ha 30-40% 1 cCOXpaHUIICS HAa 5TOM ypPOBHE.

Taxkum 006pa3om, OoTpaciib pa3BUBAETCA MPEUMYIIECTBEHHO Onarojapsi €€ BHICOKOW 3HAYHUMO -
CTH ¥ COOTBETCTBEHHO IMOMOTIIH, KOTOPOE OKa3bIBACT TOCYIaPCTRBO.

OdunuanbHas CTaTUCTHKA PAa3BUTHUS CEJICKOTO XO3AWCTBa MpeJCTaBieHa Toybko mo 2020
rojl, TEM HE MEHEe, )K€ celuac aHaJUTUKU NOABOIAT NpeaBaputTenbubie utoru 2021 roma u nena-
0T MPOTHO3BI BIUSHUS COOBITHS 2022 TO/1a HA OTPACIb.

[To Poccun yposkaii 3epHa B 2021 rony cauzuics noutu Ha 10% mo cpaBHEHUIO € MPEAbIAY-
muM rogom — 10 120,7 MJIH TOHH, B TOM YHCJI€ YpOKail MIIEHUIBI CHU3WICA Ha 10 MJIH TOHH, CO-
cTtaBuB 75,9 MIIH TOHH.

OTtHOocUTeNbHO cialble 3eMilefieNIbYecKie MOKa3aTeNu COBNAIM HE ¢ CAMBIMH JYYIIUMH KU-
BOTHOBOJYECKUMU. B stHBape—CceHTsI0pe X03siicTBa BCceX TUIIOB npon3Benu 10,8 MIH TOHH CKOTa U
nTUIBI HA yOoil — Ha 0,6% MeHbIIe, yeM 3a Tpu nepBbie kBapTana 2020-ro. Ha 0,7% coxparunoch
npou3BoACTBO saull, Ha 0,1% — Hagou mosioka. Criajl B paMKax CTaTUCTHYECKOW MOTPENTHOCTH, HO
KaK MUHHUMYM MO>KHO TOBOPUTH 00 OTCYTCTBUU POCTA.

CornacHo oduuuanbHOM mo3uny MuHCeNbX03a, TJIaBHOM MPUYMHON CHMKEHMSI MOKa3aTe-
JIed K MPOLLIOMY IOy SIBJSIFOTCS IOTOAHBIE YCIOBUS — 3acyXa M XOJIO0/IHas BecHa [6].

B 2022 rony, xak ormeyaeT MuHcenbxo3, ypokaHOCTh Bbilie, ueM B 2021 rogy. Ha cen-
T0pb BHYTPEHHHE TIOTPEOHOCTH CTPAHBI YKe 00€CIIeUeHBI.

Teopernueckn Poccus MmoxeT sxcnioptupoBaTh B 2022 romy 6oJsiee 58 MJIH. TOHH 3€pHOBBIX,
HO MOCKOJIBKY B MUpPE CJI0KUJIACh HEraTUBHAs KOHBIOHKTYpA, OKUJAHUS MOTYT HE PEaln30BaThCs,
MIPUYMHAMU 3TOTO MOTYT CTaTh HEOJIAronpuUsTHbIE KIMMATHUYECKHUE YCIOBUS, CAHKIIMOHHAS PUTO-
pHKa, ONUIMHBI HA SKCIIOPT U KBOTHI HA BBIBO3, HAPYIIEHHAs JIOTUCTHKA.

MOo3KHO MPEANOI0KUTh, YTO y arpapueB MOSBUTCS MpodiieMa CO CKIaJACKUMH MOIIHOCTSIMU,
TO €CTh MPOIYKIIUIO MPOCTO OYAET HEr/ie XpaHUTh B ClIydae MpoOieM ¢ IKCIIOPTOM.

Kpome Toro cobbitust 2022 rogy MOTYT MPUBECTH K OOPBIBY BaXKHBIX 3BEHBEB IIEIH, YTO CKa-
YKETCsl Ha Pa3BUTHHU OTpaciid. Eciii oka 0CTpo HE YYyBCTBYIOTCS OTPaHUUYUTEIbHBIE MEPBL, TAK KaK
ObLT CTPaxoBOil 3amac yA0OpeHU, CeMsH, 3alIaCHbIX YacTel U T.J., TO B JaJbHEHIIEeM 3Ta CUTYyallUus
MO>KET 3HAYUTEIBHO 000CTPUTCS.

Ho mockonbky cuTyanusi pa3BuBaeTcs Ha (oHE MPOJOBOIBCTBEHHOTO KPU3HCA, POCCHICKUI
AKCIOPT MOKET 3aKPBITh YaCTh MUPOBOM NOTpeOHOCTH [8§].

Takxke OTMETHM, YTO OCHOBHBIE MPOOJIEMBI CENBCKOTO XO3AKCTBAa KPOIOTCS HE CTOJIBKO B
CaHKIIMOHHOM JaBIIEHUH, CKOJBbKO B CTPYKTYpPHBIX MpOOIeMax OTpPaciu, KOTOpbIe YCYryOIsOTCS
JIEMCTBUEM CaHKIIUH.

Haubonee ocTpo CTOAT crieayromniue mpooIeMsi.
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1. [lernouyka MOCTaBOK, KOTOpasi COCTOUT U3 HECKOJbKUX MOCPEAHUKOB, B PE3YyJIbTaTe BBIXO/I-
Hasg CTOMMOCTh MPOJYKIIMHM HM3-3a MHOTOUMCIEHHBIX U3JepkeK. lIpsimas memnodyka mocTaBOK Ipo-
JYKIUU MTO3BOJIUT 3HAYUTEIBHO CHU3UTh CTOMMOCTb.

2. KpeH B cTOpOHY TEXHOJIOTH3aUU U IU(DPOBU3AIMH CEITBCKOTO XO31UCTBA MPUBET K TPO-
OneMe HEeXBATKU KBAIM(DUIIMPOBAHHBIX KAJPOB U HEBO3MOXKHOCTH OOJBIIMHCTBA MPEATNPUATHI Ma-
JIOTO M CPEHEro OM3HEeca KOHKYPUPOBATh C KPYIMHBIMU, KOTOPHIE UMEIOT AOCTYN K MHBECTUIIUOH-
HBIM pecypcam.

3. TlocTosIHHBIN POCT IIEH Ha ceMeHa, yI0OpEeHMs, TOTUTUBO, YHEPTHIO MPUBOJIUT K POCTY U3-
JICPKEK U COOTBETCTBCHHO CHW)KCHHIO JOXOIHOCTH arpapHoro OW3Heca W POCTy CTOMMOCTH IPO-
JYKIHH CETBCKOTO XO3SIMCTBA

4. CoxpaHSomascs 3aBUCUMOCTh OT UMIIOPTA, TJIABHBIM 00pa30M HE TOTOBOW MPOIYKIIHH, a
CpencTB mpou3BoacTBa. OTEUSCTBEHHBIC MPEANPHUATHS CTATKUBACTCS ¢ TIPOOJIEMaMu IMOCTaBOK KaK
TEXHUKH, TaK M 3allaCHBIX YacTell K HUM.

5. Ilapk TeXHUKM MHOTHX XO3SHCTB JaBHO BBIPAOOTaJl CBOW pecypc, 3TO MPHUBOJUT K POCTY
3aTpar Ha PEMOHT, TOTUTMBO, HU3KOH TPOU3BOUTEIHLHOCTH.

6. Exeromno B Poccun merpamupyer 1,5-2 MIIH. ra 3eMellb, 4TO IPUBOIUT K TIOTEPsM 10 3,9
MJTH. TOHH CEJIbXO3IPOIYKIIMU B 3€PHOBOM IKBHUBAJICHTE. YIIEPO TOIBKO M3-3a TIOUBEHHBIX IPO3UH
MOXET JIOCTUTaTh 25 mipA. py0. B roja. Yare Bcero NpuYMHON CHIDKEHUS TIJIOJOPOIUS TTOYB CTa-
HOBUTCS UX HEpPAMOHAIBHOE UCIOJb30BaHue. be3 rocnoaiepKKu HEBO3MOKHO BOCCTAHOBUTH 3€-
MENBHBINH (OH, TIPU ITOM HET IEJIOCTHOM CHUCTEMBI KOHTPOJS 3a WCIIOJIH30BAHHUEM 3€MEIlb, HET
JEMCTBYIOIIETO 3aKOHA, PETYIUPYIONIEr0 BCE MPOLECCHI MPU UCTOJIb30BAHUHT 3€MIIH.

Bo Bcem Mupe B 3p0o3un BUHOBATHI HMHTEHCU(UKAITUS CETBCKOTO XO3SMCTBA M BHIPYOKa JIECOB.
be3 ecrecTBEHHBIX IpaHUI] B BUAE JIECOB Aerpananus yckopsercs. B Poccun nmoyBo3ammTHeIE Jec-
HBIE TTOJIOCKI €CTh JAJIEKO HE Be3Jie, M celuac uX IUIomaas cocTapiigeT Bcero 40 % oT HeoOxoauMoi
JUISL TIOJIIEPKaHUS HOPMAJIBHOTO COCTOSTHUSA 3€METTb.

7. CIOXHOCTh TIPUBJICYCHUSI MHBECTHIINH U (pruHAHCHpOBaHHS. CelbCKOE XO3SIHCTBO HECMOT-
pA Ha TO, YTO SABJISIETCS BaXKHEUIIEH OTPAC/IbIO SKOHOMHUKH, XapaKTepU3yeTCsl BBICOKUMU PUCKAMU,
MO3TOMY YaCTHbIE MHBECTOPHI HEOXOTHO MHBECTUPYIOT, KPEIUTHBIC OpraHU3aluyd — KPEIUTYIOT,
TaKX€ HEOXOTHO.

Kpome Toro, rocroanepxka opueHTHpOBaHa Ha (UHAHCHPOBAHWE HAU0OJIee MPUOPUTETHHIX
HAMpaBJIEHUN B CEIbCKOM XO3SIIICTBE, U Yallle — KPYIHbIX NpeAnpusTuil. UTo kacaeTcs WHHOBAIIM-
OHHOTO Pa3BUTHS CEIIbCKOTO XO3SIMCTBA, TO BCE MOHUMAIOT HEOOXOJIMMOCTh, HO HUKTO HE XOUeT
PHCKOBaTh, TaK KaK HHHOBAITMOHHAs cdepa BCEr1a BBICOKOPUCKOBAHHASL.

8. HepasButocTh MH(PpacCTpYKTYyphl cena. ITO MPUBOAUT K eimie OoJbliel ypOaHHM3aluud |
HEKEJIAHUIO TPaXkKIaH CEJIUTHCS B Cellax, CIOKHOCTH Mpoliecca MPUBICUEHUS] MHBECTUIUH.

9. Takke CTOUT OTMETUTH IOCTEIIEHHOE HM3MEHEHHE KIMMaTa, KOTOPOE€ MOXET OKa3aTh
OospIoi yriep0. Yke B HacCTOSIIEe BPeMsl OTMEUAETCsl 3HAUUTEIbHOE TOBBIIMICHUE CPETHUX TEM-
neparyp, KOTOpble IPUBOAT K 3aCyX€, U3MEHEHHUIO IIUKJIA O0CAJIKOB, PEKUMa LIUPKYIISIIIMUA BO3AyXa
H T.J.

[TonpITOXKMBAS, MO)KHO OTMETUTbh, YTO PAa3BUTHE CEJILCKOIO XO3SIMICTBA OKA3bIBAET HEMOCPE-
CTBEHHOE BJIUSIHUE HA JOCTHKECHHE HAIMOHAJBHBIX IIEJIEH MO POXKAAEMOCTH, 3aHITOCTH, COLHAb-
HOTO 00ECIIeUeHHS, TTPOIOBOJIBCTBEHHOM 0€30TIaCHOCTH, POCTAa HHBECTUIIMI B OCHOBHOM KaIUTAall U
T.1.

JlocTrKeHHE KITFOYEBBIX MOKA3aTEIM COLMAIbHO-3KOHOMUYECKOTO Pa3BUTHUS MPUBOAUT K I10-
BBIIIICHUIO YPOBHS 3aIIUIIEHHOCTH CTPAHBI, POCTY KOHKYPEHTOCIOCOOHOCTH Ha MEXIYHApOIHOM
PBIHKE, YTO 0CO00 BaYKHO B YCIOBUSX UMIIOPTO3aMEIICHHUS.

B cBere mocieqHUX MONMUTUYECKUX COOBITHH, KOTOPHIE MPUBENTU K POCTY HAIPSHKEHHOCTH
MEXIy CTpaHaMH M YTpo3e MPOI0BOJILCTBEHHOM 0€30MaCHOCTH /7Sl BCEX CTPaH MUPaA
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PYBPUKA

«IOPUCIIPY IEHLIMST»

JAEJOBASA PEIIYTAIIUSA B CUCTEME HEMATEPUAJIBHBIX BJIAIL™:
OT TEOPUU K IITPAKTUKE

Aeemucan Apmém Cypukoeuu

cmyoeHnm,

Hezocyoapcmeennoe obpazosamenvroe uacmmuoe

yupeodicoeHue gvicuie2o obpazosanus «Mockoeckuil ¢hunancogo-
npomviuinennslli ynueepcumem « Cunepeusy,

P®, 2. Mocksa

Benuna Ceemnana Bacunveena

HAYYHbBIU PYKOBOOUMED,

Hezocyoapcmeennoe obpazosamenvroe uacmuoe

yupesicoeHue svicuieco 0opasosanusi « Mockoeckuti punancoso-
npomvlutienuslil ynusepcumem « Cunepausy,

P®, 2. Mockesa

B nocnennee Bpems MHTEpeC K AEIOBOM pelyTally 3HAYUTEIBHO BO3POC. ITO 00yCIOBICHO
Y HOBBIMHU MOSBUBIIMMHUCSA CHOCOOaMM MyOIMYHOTO pacHpoCTpaHeHHs Mopodaunieil nHpopmauu
(peub uzeT o pacpocTpaHeHnH HHGOPMAIMK B ceTd MHTEpHET), 1 HEA0CTaTOYHOW KOMIIEH CAITUEH
MOpaJBbHOTO Bpena it GU3WYECKUX JIML, U OTCYTCTBUEM €IMHO00pa3us CyqeOHON MPaKTUKU T10
JAHHOMY TMIPEMETY CIIopa.

Tak Ha3bIBaEMBIN «PEUTHHT JEIIOBOM pEIyTalluuy HabupaeT 000pOTH Ha pa3auvHbIX MHTEp-
HET — IJIOIAJKaX, CoJepKalluX HHPOopMaIuio 00 yclyrax IopuaInyeckux u Gusndeckux aun. Ta-
KOW MOKa3aTesb KaK «PEUTHUHI» OKa3bIBAeT MPSAMOE BIUSHUE HA BBHIOOP HUCIOMHUTENS yciayru. Jle-
JIoBasi pemyTalus KOMIIAHUU SIBJIIETCS €€ HeMaTepUalbHbIM aKTHMBOM, OHAa MOXET OKa3bIBaTh
3HAYUTENILHOE BIUSHHUE HA YCTOMYUBOCTD U OJIarONpHUsATHOE Pa3BUTUE KOMITAHUU.

B teopun, 3aKk0HOJATENHCTBO 3HAET HECKOJIBKO CIIOCOOOB 3alllUTHI J1e10BOH pernyranuu. Cro-
coObI 3amuThl conepkarcs B ¢T. 152 'K P®: onpoBepxkeHne paclipocTpaHEHHBIX CBEICHUI; O1y0-
JUKOBaHUE OTBeTa (PEIUIMKU) JIMLOM, B OTHOIIEHUU KOTOPOTro ObUIM PAacpOCTpPaHEHbl CBEICHUS
MOpoYaIUe AeTOBYIO PEIyTalliO; 3aMEeHa WIIK OT3bIB IOKYMEHTA, KOTOPBIH SBISETCS HCTOYHUKOM
pacrnpocTpaHeHus: MPOOJIEMHBIX CBEIEHUH; yAaleHue MHOOPMALIUN; U3BITHE U YHUUYTOKEHUE K-
3eMIUIIPOB MaTE€PHAIbHBIX HOCHUTENEH, coAep KalluX CBEICHHUS MOpOYaIIHe JIETOBYIO PElyTalluio;
MIPU3HAHUE CBEJCHUI HE COOTBETCTBYIOIIMMU JIEHCTBUTEILHOCTH; BO3MEIIECHHE YOBITKOB; KOMIICH-
calysi MOPaJIbHOTO Bpe/a.

Haubonee ucmnonbp3yeMbIMU SIBISIOTCS TaKWe CHOCOOBI 3alIUTHI KaK: yJaleHue, MyOnuKaius
OTIPOBEPIKEHUS, KOMIICHCAIlMs MOPAJIbHOTO Bpena, MpPU3HAHHUE CBEICHHM HE COOTBETCTBYIOLIUX
JNeUCTBUTENLHOCTH.

OCHOBHBIM [IOKa3aTelbHBIM CPEJICTBOM IpPH CYIEOHOM pa3pelieHuH HH(OPMAIMOHHOTO
KOH(IUKTA SBIISAETCS UMEHHO JIMHTBUCTHYECKAsl WU TMCHUXOJIOTO — JTUHTBUCTUYECKAs HKCIEPTH3A.
Eme B «O0630pe NpakTUKK pacCMOTPEHHsI CyAaMu JIeJT 110 CIIopaM O 3allUTe YEeCTH, TOCTOMHCTBA U
nenoBoit permyrauuu» (yrB. IIpesunuymom BepxoBhHoro Cyna P® 16.03.2016) komnnerueit moaHu-
MaJicsi BOIIPOC O HEOOXOAMMOCTH Ha3HA4YEHHUs IO JielaM TaKOM KaTeropuu SKCHEepTH3 MOJI00HOTO
pona.

3aznadyell TaKOM 3KCIIEPTU3bI SABISAETCS ONPEACICHUE XapaKTeEPA pacpOCTPAHEHHBIX CBEICHUN
1 GopMbI UX BhIpaxeHHs. HecMoTpst Ha yCTOHYMBOE MHEHHUE CYIEHCKOro cooOIIecTBa O TOM, YTO
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nepest SKCIepTaMy — JIMHTBUCTAMU BO3MOYXHO CTaBUTh BOIIPOC O MOPOYAIEM XapaKTepe CBEACHUM,
TaKHW€ BOIPOCHI SABJISIOTCA HE YMECTHBIMM, TaK KaK OIPENEICHUE NOPOYALIEr0 XapaKkTepa pacipo-
CTpaHEHHBIX CBEJCHHU SIBISICTCS HMCKIIIOUUTEIBHOW MPEPOTaTUBOM Cyla, a HE JUHTBUCTHYCCKHUX
JKCIIEPTOB.

B neficTBUTENBHOCTH e, pe3y/bTaThl CyAeOHOM JIMHIBUCTUYECKON SKCHEPTH3bl HE BCErna
HMMEIOT KJII0YEBOE 3HAYEHHE IIPU ONpPEAEICHUH PEe3yJbTaTa pacCMOTPEHMS JIejla — 3a4acTylo CylbU
BOOOIIIE HE OTMPAIOTCS HA HUX U JIAIOT CBOKO COOCTBEHHYIO OIIEHKY PACIPOCTPAHEHHBIM CBE/ICHUSIM.

Oo6parumcs k cynebnoi npakruke. Tak, Pemennem OxTs06psckoro paiionHoro cyna r. Hoso-
poccuiicka no agemy Ne2-40/2020 ot 27.05.2020, ocraBnenHbiM B cuie OmpeneneHUsIMH CyAbU
Bepxosuoro Cyna no xano6am orBetunka Makcumenko M.1O. u tperbero numa OO0 «MenPeii-
T Nel18-Kd21-968-K4 ot 28.05.2021 no ucky Bensna C.B. k Makcumenko W.10., cyn ynosie-
TBOPHJI TPEOOBAHMS UCTIA 00 yIAJICHUH OT3bIBA O KauecTBE ero padboTsl ¢ caiita CMU, HecMoTps
Ha BBIBOJIbI CY/IeOHOTO IKCIEpPTa, pe3IOMUPOBABILETO, YTO PACIIPOCTPAHEHHBIN TEKCT OB BhIpaXKeH
B (popMe MHEHHII W OIICHOYHBIX CYXJCHHH. BTOCIEACTBUM, ¢ YKa3aHHBIMH CYACOHBIMH aKTaMH
30.06.2022 cornacuncs u cyaps EBpomneiickoro Cyna mo mpaBam uenoBeka ApHpuHH bopacew,
npusHaB xano0y Ne61070/21 Makcumenko 1.FO. nmpotus Poccuiickoit deneparum HenmpuemMiaeMoi.

B npyrom ke ciydae, cyneOnas kosuterust Bepxosuoro Cyna PecnyOnuku Tatapcran Ompe-
nenenueM no nerny Ne33-7980/2021 ot 27.05.2021 otmenuna Pemenne Habepe:xxHOUEITHUHCKOTO
ropojackoro cyna PecnyOmumku Tartapcran mo gemy Ne2-16/2021 ot 10.02.2021, BbIHECceHHOE B
noip3y Kyacra M.A. o ucky k OOO «MenPeittunr» u ['magkosoii I'.51. CyneOHas KoJerus mo-
cuMTa’za BO3MOXHBIM MOJTHOCTHIO OTKa3aTh B TPEOOBAHUIX HCTIY 00 yIaJIeHUU TEeKCTa KOMMEHTa-
pHs 0 er0 KOMMYHHUKATHBHBIX HABBIKAX, HECMOTPS Ha TO, YTO CyaeOHas dKCIIepPTH3a, MPOBEICHHAS
B paMKax pa3OuparenbCcTBa B Cy/e MEepBON MHCTAHLMH, OblIa B TOJB3Y UCTIA. TO ecTh, CyneOHbIN
IKCIEPT OTPEICINI, YTO CBEICHUS 00 HCTIIC SIBJSUTUCH HETATUBHBIMH U OBLTH BBISBIICHBI B (hopMe
yTBepkaeHui o ¢akrax. CyJ ke aneusiMOHHON MHCTAHIIMU YKa3all B Cy/IeOHOM aKTe, 4TO Ha ca-
MOM JIeJIe TeKCT KOMMEHTapus ObLI BBIpAKEH B (pOpME MHEHHM U CYyOBEKTUBHBIX CYXKICHHUI aBTO-
pa, KOTOpBIEC HE SBISIIOTCS MPEeIMETOM cyaeOHoM 3anmuThl. OCOOEHHOCTHIO ATOTO CyIe0HOTO pele-
HUS SIBJSUIOCH TO, YTO cyneOHas KOJUIETHsl yKa3aja Takylo MO3WIHUI0 0e3 MpOBEACHUS MO eIy
MMOBTOPHOM CYACOHOM JIMHIBUCTUYECKOW 3KcmepTu3bl. CyneOHBIN akT cyna aneyuIssIuOHHON WH-
CTaHIIMU T03Ke ObLT OCTaBJICH B CHJIE CyJIeOHBIM TOoCTaHOBIeHHEM 1o aeny Ne8I'-19155/2021 ot
14.09.2021.

Emie B ogHOM zie71e IO MCKY MOCKOBCKOM KJIMHHMKH K caiiTaM — OT30BHKaM, CylaMU BOOOIIE HE
HA3HAYaJIOCh MPOBEJICHUE MO JIeNy CyneOHOM JTMHIBUCTUYECKON sKkcrepTusbl. Peus uaer o Peme-
Hun apoutpaxsoro Cyna r. Mocksbel no aeny NeA40-6663/2020 ot 14.10.2020, ocTtaBieHHOM B
cune Onpenenenuem cyapu BepxoBHoro Cyna o xkamooe Ne305-2C21-15465 ot 20.09.2021. Cyn
MepBOM MHCTAHLMU OTKA3aJ UCTIy B yJaJI€HUU HETaTUBHBIX OT3BIBOB O pabOTE €ro COTPYIHUKOB C
caiitoB https://2gis.ru, https://prodoctorov.ru, https://zoon.ru, https://www.krasotaimedicina.ru,
https://flamp.ru,  https://pravda-klientov.ru,  https://www.otzywy.com,  https://www.vell.ru,
https://bolvat-glaza.ru. OTka3 B UCKOBBIX TPEOOBAHUAX OCHOBBIBAICSA HUCKIIOYMTEILHO Ha OIICHKE
cyla, TaHHOM TeKcTaM OT3BhIBOB 03 Ha3HAUYEHHUS I10 JIENy CyAeOHOM SKCIIePTUHI.

Eme Oonblinii MHTEpEC ¢ TOYKU 3PEHHS MCIIOHEHUS CyIeOHBIX aKTOB MPEICTABISAET TAaKOH
Croco0 3aIIMThl MpaBa Kak MPU3HAHHUE CBEJICHUIN HE COOTBETCTBYIOIIMMH JEHCTBUTEIBHOCTH. Ta-
KHUM CIIOCOOOM 3alUTHI UCTIBI HEPEAKO MOJIB3YIOTCS B CUTYAllUHU, KOT/Ia paCIpOCTPAHUTEND CBEJIe-
HUW HeusBecTeH. JleiicTBUTenbHO, nojioxkeHus 1. § cr. 152 'K P® pomyckaror 3amuTy Aei0Bou
penyTaIuy ¢ MOMOIIBI0 YCTAaHOBJICHHS (PaKTOB, MIMEIOIIUX IOPUINUECKOE 3HAUCHHE.

3asBieHust 00 ycTaHOBJICHHUH (DAaKTOB, UMEIOIINX IOPUINUECKOE 3HAUCHUE, PACCMATPUBAIOTCS
B ocoboM nopsake no npasuiam riaas 27 AIIK PO u 28 I'TIK P®. 310 o3Havaert, 4To Juis moixyye-
HUS PE30JIIOTUBHON YacTH peUIeHHs CyJa, YCTaHABJSMBAIOIIEH (aKThl pacnpoCTpaHEHHUS HECOOT-
BETCTBYIOIIMX JEHCTBUTENLHOCTH CBEICHHM, HEOOXOAMMO MOAATh 3asBIIEHHE, HE YKa3bIBaTh MPHU
3TOM OBETYHKOB, HE MPHUJIAraTh KaKWX-TMOO JIMHIBUCTHUECKUX UCCIeAoBaHui. EquHCcTBEHHOE, UTO
HY)KHO CHIeaTh 3asBUTENO0 B JAHHOM CIIy4ae — 3TO TOJILKO J0Ka3aTh TO, YTO CBEICHHS O PacIpo-
CTpaHUTENE OTCYTCTBYIOT B OTKPBITOM JIOCTYIIE€ U MOJTYYUTh UX HEBO3ZMOXKHO.
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TakuM crmocoOOM 3amuTHl MPaBa YacTO IMOJIB30BAIUCH M MOJIB3YIOTCS HEI0OPOCOBECTHBIE
BJIQJICNIbLIBI KOMITAHUH JUIS TOTO, YTOOBI, 110 CYTH, MOJIYYUTh OCCCIIOPHBINA CIIOpP C OTCYTCTBUEM BO3-
pakatormux cTopoH. [lomydast pemenue ¢ yctaHOBIeHHEM (PaKTa, UMEIOIIETO IOPUANYECKOe 3HaYe-
HUE O TOM, YTO TE€ WJIM UHBIE CBEJICHUS HE COOTBETCTBYIOT JEMCTBUTEIBLHOCTH M NIOPOYAT JEIOBYIO
pernyTanuio OpraHu3aluy, 3asBUTENINM BIIOCIEACTBUM HAIPABJSUIM KOIMMHM TAKUX CYJAEOHBIX AKTOB
JUTSL UCTIOJTHEHUS BiajenbiaM MHTepHeT — pecypcoB, KOTOPbIE HE OBUINM OTOBEIIEHBI O CyaeOHBIX
pa3duparenbCcTBax, MOCKOJIbKY HE OBLIH MTPHUBIICUYEHBI B KAYECTBE OTBETYMKOB.

UYro xe kacaeTcs NOJy4yeHHUs] KOHEUYHOrO pe3yibTaTa — yAaleHUs TOpOYallero TeKcra, To 3a-
SIBUTENIIM HE YAABaJIOCh JTIOOUTHCS ITOrO, MOCKOJIBKY PE3O0JIIOTUBHBIE YAaCTU CYAECOHBIX aKTOB HE
coJiepaiu B cebe Takoi 00513aHHOCTH Il Kakoro — inbo MuTepHeT — pecypca.

W3BecTHBI cilyyau, Korja Takue cyaeOHble aKkThl OCIapUBaIUCh BiaJeibllaMi CaliTOB — pac-
IIOCTPAHUTEINIEH € MOCIEAYIOIEH OTMEHON PEIIEHUH 10 MPOLECCYaJIbHOMY OCHOBAHUIO — BBIHECE-
HUE peIIeHUs O MpaBax U 00s13aHHOCTSAX JIMII, HE MPUBJICUYEHHBIX K YJaCTHIO B Aeje (AnesauuoH-
HOe ompezencHue JIeBATOro apOMTPakHOTO aneuIaIUOHHOr0 cyna mo jaerny NeA40-80301/2018
14.11.2018, ocraBnennoe B cwie [locranoBnenneM ApOuTpaxHOTO cyaa MOCKOBCKOTO OKpyra Io
neny NeA40-80301/2018 ot 05.02.2019; AnennsunonHoe onpeaeneHrne CeMHaaaToro apouTpax-
HOTO aneusIMoHHoro cynaa 1o aeny NeA60-61881/2019 ot 08.06.2020).

Kak yxe yka3pIBaioch aBTOPOM paHee, JMHIBUCTHUECKAsl SKCIEPTU3A SIBISIETCA OAHUM U3 OC-
HOBHBIX CpPEZCTB JI0OKa3bIBaHUs MO HMcKaM o nuddamanuu. Cpok paccCMOTpEHHs JIeN MpH Ha3Haue-
HUU CyJIeOHBIX JIMHTBUCTUYECKUX KCIIEPTH3 YBEIMUMUBAETCS Cpa3y B CPEAHEM OT TPEX MECSIIEB J0
OJIHOTO rojia

IOpucramu — npaktukamMu ObLT IPHUIYMaH HOBBIM CHOCOO 3alllMTHI JEJIOBOM peryTaluud —
yaajaeHue nopoyanie HHGopMaIy ¢ TOMOIIBIO 3aIlIUTHI ITPaB CYObEKTOB MEPCOHABHBIX JAHHBIX.
Tak, Pemenuem IlenTpanmpHOro paiioHHoro cyaa r. Boponexa mo gemy No2-2794/2018 ot
28.11.2018 I'nageimreBoii T.B. ObLTO0 0TKa3aHO B MCKOBBIX TPEOOBAHUSAX MO OOS[3aHHUIO CaiiTa — OT-
30BHKa YyAIUTh ee Mpo(uiib, COEpKaliil HeraTuBHbIE KOMMEHTapHH o ee padore. HecMoTps Ha
TO, YTO NMEPBOMPUYMHON OOpallleHUsI UCTHULIBI B Cy]l IBJISUIMCh UMEHHO OTPHIIATEIbHbIE OT3BIBHI O €€
pabote, To ecTb, (haKTUUECKH, UCTHIIA >Kellala 3alllUTUTh CBOIO JIENIOBYIO pemyTaiuio, [ asiiie-
Ba T.B. 3asBumia 0 HapylmieHUH ee MpaB Kak CyObeKTa MEPCOHANbHBIX JaHHBIX, MOCKOJbKY CalT —
OT30BHK IMyOJIMKOBAJ 3TH KOMMEHTapuH Ha VHTepHeT — cTpaHulle, colepkKalllell ee mepCcoHalbHbIE
naHHBIE, 0e3 ee coryacus Ha 3T0. Cy/ mepBod MHCTAHIIMU yKa3all, 4To, MMOCKOJBKY CalT — pacmipo-
CTpaHUTEJb 3aperucTpupoBad B kadyectee CMU, To B cuny 4. 2 cT. 9w nmn. §, 11 u. 1 ct. 6 @3 PO
«O mepcoHaNbHBIX JaHHBIX» CalT BIpaBe MyOJIMKOBATH CBEJICHUS O MEIULIMHCKOM paboTHUKE 0e3
€e corJiacus Ha 3To.

AnemsuuoHHas KoJuteruss Boponexckoro obOmactHoro cyma mo geny Ne33-789/2019
12.02.2019 cornacuniack ¢ pelieHueM cyja NepBoid HHCTAHIIUM.

Ha cragum kaccannoHHOTO OOXanoBaHMsI Ccylibsi BopoHexkckoro o01acTHOTO cyAa OTKazaj
UCTHIIE B Ilepe/iaye KacCallMOHHOM 5kajo0bl I1sl paCCMOTPEHUS B CyAI€OHYIO KOJIJIETHIO Cy/la Kacca-
[MOHHOW MHCTAHIMH, HO TIO YKaio0e UCTULIbI TOJaHHON el Mo3kKe B CyAeOHYIO KOJUIETHIO M0 TPak-
nanckum nenam BepxoBroro Cyna PO mozxe Ob110 HCTpeOOBaHO €TI0 ISl PACCMOTPEHUS JKAIO0BI.

12.11.2019 cyneOnas komnerus BepxosHoro Cyna P® noctaHoBuiia HampaBUTh IPaxaaHCKOE
JIeNI0 Ha TIEPEeCMOTP B CYyJI aneJUSIIIHOHHON WHCTAaHIIMK yKa3aB, YTO Pa3MeEIIeHHEM OT3BbIBOB B CETHU
WuTepHer 00 ucTuile mopTai HAPYIIUI €€ MPaBO Ha HEIPUKOCHOBEHHOCTh YACTHOU KU3HHU.

12.03.2020 cynebnas xosuterusi Boponexckoro obiactHoro cyaa mo gerny Ne33-1212/2020
OTMEHHUJIA pEelIeHHE Cy/a NMEePBOM MHCTAHIMHK M 00s3aa MmopTaji MpeKpaTHTh 00pabOTKy Mepco-
HaJbHBIX JAHHBIX UCTULIBI U YIATUTH €€ TPO(UIIHL BMECTE C HEraTUBHBIMH OT3bIBAMU.

29.07.2020 cynebnas xoyterus [lepBoro kaccaliuoHHOTO CyJa OOIIeH IOPUCAUKIINY IO ATy
Ne88-18950/2020 ocraBuia 6e3 U3MEHEHHUI CyIeOHbBII aKT Cyla aneUIsIHOHHON HHCTAHIIUK TPH-
3HAB BTOP)KEHHE B YaCTHYIO JKU3Hb UCTHUIIBI.

25.11.2020 cynps BepxoBHoro Cyna P® otkazan B mepenaue >xanoObl orBetunka OOO
«MenPeiTHr» ISl pacCMOTpEHUS B CyIeOHOM 3aceTaHuu.
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Opnaxo 25.05.2021 IlocranoBnenunem Ne22-IT Koncrtutynuonssiii cyn P® nocranoBui me-
peCMOTpeTh CyeOHbIe aKThI 10 TAHHOMY /ey, YKa3aB O MPEUMYILECTBEHHOM INpaBe MHTepHeT —
nopTajia, 3aperucTpupoBaHHoro B kauectBe CMMU, Ha myOnMKanuio NepCOHATBHBIX JAHHBIX JIMIL
0e3 ux corjacus Ha 3TO.

05.08.2021 anemnsmuoHHas Kojuterwsi Boporexkckoro obnactHoro cyma mo geny Ne33-
4431/2021 ormeHnuia paHee BeiHeceHHOE OIpe/eiicHre cya aneJuISIMOHHOW WHCTAHIIMA U OCTa-
BUJIA pEIIEHUE Cy/la IEPBOM MHCTAHIIMH 00 OTKa3e B YIOBIETBOPEHUH TPEOOBAHUI MCTHUIIBI Oe3 U3-
MeHennil. Takum 006pa3oM, HOBBIM CIIOCOO 3aIIUTHI IETOBOM PEMyTalMK C MIOMOIIBIO 3alUTHI TIEep-
COHAJIBHBIX JIaHHBIX HE YCTOSUI B paMKaX CyJeOHON MPAKTUKH.

Bunutcs, uto pa30op BbllIeyKa3aHHBIX CYyAE€OHBIX MPELEIEHTOB CBUJIETEIBCTBYET 00 OTCYT-
CTBHH €IMHOO0Opa3us B CyeOHOI NMpaKTUKE MO CIopaM O 3alluTe JeNoBor pemyranuu. Odecneye-
HUE €IMHOOOpPa3HOro MOHHMMaHUs M NPUMEHEHHS 3aKOHA SIBJISIETCS OJHOM M3 OCHOBHBIX 3a/1ay
BBICIIETO Cy/a, KOTOPbI coracHo KOHCTUTYIIMM OCYIIECTBISET B NIPEIYCMOTPEHHBIX (erepanb-
HBIM 3aKOHOM IIpOLeCCYyalbHbIX (hopmMax CyqeOHbIN HaA30p 3a JAEATEIbHOCTbIO COOTBETCTBYIOIINX
HIKECTOSLIUX CYJIOB U JTAIOT Pa3bsICHEHUSI 10 BOIIPOCaM CyJeOHON MPAaKTUKH.

Ecnu Takoe ucronkoBaHue M IPUMEHEHUE HE 00ECIIEYeHO, TO ATO MPUBOAUT K HEONPEAEIIeH -
HOCTH 3aKOHa M CO3[a€TCsl BO3MOXHOCTh €r0 MPOTHBOPEYHMBOIO U MPOU3BOJILHOTO MPUMEHEHHUS.
Tem caMbIM Hapyaercss pyHIaMEHTAIbHBIM KOHCTUTYIIMOHHBIN MPUHIIMII PABEHCTBA KaK HE00XO-
JIIMO€ YCIIOBUE pean3alliy [paB U CBOOO/I.

[lepBBIM ¥ OYEHb BaKHBIM IIaroM JJIsl peleHus npodiieM, OTMEYEHHBIX B JaHHOU padoTe, 1o
MHEHHUIO aBTOpa, OyJeT SBISAThCS COCTaBieHHE HOBOro oOHoBieHHOro Ilocranosnenus Ilnenyma
BepxoBnoro Cyna P® «O cynebHOI npakTUKe 10 AefiaM O 3allUTe YEeCTH U JOCTOMHCTBA IpaxaaH,
a TakXe JIeJIOBOM peryTaluy TpaxkJaH U IpUITdYecKuX Jul B3aMeH [loctanosnenus Ilnenyma ot
24.02.2005 Ne3.

Cnucok Jureparypsbi:

1. TlocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 24.02.2005 Ne3 «O cyneOHOM MpakTHKE
0 JiejaM O 3alluTe YeCTH U JOCTOMHCTBA TpaXk/aH, a TakKe JAEJOBOM pemyTaluy rpakJaaH U
IOPUANYECKUX JIUID»;

2. «O030p MpaKTHKH PAacCMOTPEHHS CyJaMH el 0 CIopaM O 3allUTe YECTH, JOCTOMHCTBA U
nenoBoit penyranun» (yrB. [Ipesuauymom Bepxosrnoro Cyma PO 16.03.2016);

I'paxxpanckuii konekc Poccuiickoit @enepanuu;
«I"paxnanckuil npoueccyainbHblil Kogeke Poccuiickoit @enepanumy;
«ApOuTpakHBIN MpoIecCyaabHbIN Koaeke Poccuiickoit deneparumny;

© gk~ w

Pemenne Okxts0pbckoro paiionHoro cyma r. Homopoccuiicka mo gemy Ne2-40/2020 ot
27.05.2020;

7. Omnpenenenue cynpu BepxoBHoro Cynma mo jxamobam oTBeTunka Makcumenko M.IO. wu
tpethero nuia OO0 «MenPeiitunry Nol8-Kd21-968-K4 ot 28.05.2021;

8. Ilucemo — coobuienue cynpu EBporneiickoro Cyza mo npaBam uenoBeka ApHdunna bopacena
o xano0e Ne61070/21 ot 30.06.2022;

9. Pemenue HaGepexHouenHuHcKoro ropojackoro cyaa Pecnyonuku Tartapcran mo gemy No2-
16/2021 ot 10.02.2021;

10. Onpenenenne BepxoBHoro Cynma PecnyOnuku Tarapcran no agemy Ne33-7980/2021 or
27.05.2021;

11. Ompenenenne IllecToro xaccarioHHOTO Cyaa oOMIeH ropucaukiuy mo aery Ne8I'-19155/2021
ot 14.09.2021;

12. Pemenue Apobutpaxsoro Cyna r. Mockssl no aeiny NeA40-6663/2020 ot 14.10.2020;
13. Omnpenenenue cyapu BepxoBHoro Cyna no sxano6e Ne305-3C21-15465 ot 20.09.2021;
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14.

15.

16.

17.
18.
19.
20.

21.
22.

23.
24,

25.
26.

217.

28.
29.

30.

Onpenenenue [IeBAToro apoUTpakHOTO aneuisiuoHHoro cynaa mo nery NeA40-80301/2018 ot
14.11.2018;

[TocranoBnenne ApburpaxkHoro cyaa MockoBckoro okpyra mo nery NeA40-80301/2018 ot
05.02.2019;

Ompenenenne CeMHaAUATOro apOUTPAX]HOTO aNeIUIIUOHHOTO cyaa 1o Jneny NeA60-
61881/2019 ot 08.06.2020;

Pemenue LlenTpansaoro paiionHoro cyzaa r. Boponexa mo nemy Ne2-2794/2018 ot 28.11.2018;
Omnpenenenne Boponexckoro obmactHoro cyaa mo aery Ne33-789/2019 ot 12.02.2019;
Omnpenenenne Boponexckoro obmactHoro cyna no aemy Ne4I'-725 ot 15.04.2019;
Ompenenenue cynebnoit kosuieruu BepxoBHoro Cyma P® mno gemy Nel4-KI'19-15 ot
12.11.2019;

Onpenenenne Boponexckoro obmactHoro cyna no aemy Ne33-1212/2020 ot 12.03.2020;

Omnpenenenne [lepBoro KaccallMOHHOTO cya oOmel opucauknuu mo aemy Ne88-18950/2020
ot 29.07.2020;

Omnpenenenune cyapu BepxosHoro cyna no gemy Nel4-K®20-499-K1 ot 25.11.2020;

[TocranoBnenue Koncturymmonnoro Cyna P® ot 25.05.2021 Ne22-T1 «Ilo memy o mpoBepke
KOHCTUTYLIMOHHOCTH ITyHKTa 8 4vactu 1 ctateum 6 denepanbHOro 3akoHa «O mepCOHATBHBIX
JTAHHBIX» B CBSI3U C KAJI000# 0011IeCTBa C OTPAHMYEHHON OTBETCTBEHHO CThIO «MenPelTuHr»;

Omnpenenenne Boponexckoro obmactHoro cyna mo aeny Ne33-4431/2021 ot 05.08.2021.
OnexktponHoe cereBoe wm3manue  «lIpoJlokropoBy»/ Pasmen «butBa 3a  OT3BIBBIY
(3apeructpupoBano DenepalibHON CITy»KO0U MO0 HAaI30py B cdepe CBA3M, MHPOPMAIIMOHHBIX
TEXHOJIOTUH U MaccoBbIX KoMMmyHHKanuil (Pockomuanzop). CeunerenbctBo On Ne dC77-
54527 ot 21.07.2013 r.) — https://prodoctorov.ru/info/legal-case/.

benpunkoB FO.A., T'opbaneBckuit M.B., XKapkos 11.B. Metoauueckne peKOMEHAAMH 10
BOIIPOCAM JIMHIBUCTYMECKOU IKCIEPTU3bl COpHBIX TekctoB CMU: COOpHUK MaTepHayioB. —
M.: UTIK «adopmrauray, 2010 r. — 208 c.;

benbuukos FO.A. Ctuinctuka u Kyaptypa peun. M., 2002.;

Crarpst: O0 ompezeneHnn aenoBoi pemyraiuu B Poccuiickoit deneparuu (Toamauesa E.A.)
(«AnBokatckas npaktukay, 2022, Ne3);
Cratpsi: 3ammura AeJI0BON penyTaluu IOpUIUYECKUX JUI B ceTH VHTepHeT: mpakThuyecKue

acnektbl (IlleBmor I1.B., Mucuuk JI.H.) («OG0pOHHO-TIPOMBIIIICHHBIH KOMILJIEKC: BOMPOCHI
npaBay, 2020, Ne4).
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BO3HUKHOBEHUSA IOPUINYECKOI'O JIMIA

bepeswcnaa Bukmopusa Hzopesena

mazucmpaum,

Mockosckozo (huHanco80-npoMbIULIEHHO20
yuugepcumema « Cunepausy,

P®, 2. Mocksa

Jannas Hay4yHasi paboTa, HamMCaHHAs HAa OCHOBE aHAJIM3a JCUCTBYIOIIETO POCCUICKOTO 3a-
KOHOJIaTEJILCTBA, PACKPBIBACT cojepkaHue MOHATUS "Bo3HuUKHOBeHHE ropuauueckoro juma". B
JTAHHOM CTaThe aBTOP MPUXOAMT K BHIBOAY O TOM, YTO HEOOXOJAUMO pa3inyaTh MOHATHS "TIpoLeTy-
pa co3aHus opranu3auu’” 1 "rocyapcTBEHHAs perucTpanus npeanpusatus'.

OOBEKTOM UCCIIENOBAHUS SIBIISIIOTCS OOIIECTBEHHBIE OTHOIICHUS, CKJIQJBIBAIOIINECS TPH
MPUMEHEHUH 3aKOHOIaTEJIbCTBA O BOSHUKHOBEHUH FOPUANYECKUX JULl B Poccuiickoit denepanuu.

[lenbto naHHOTO HCCIIEOBAHUS SABJIIETCS BCECTOPOHHEE M3yUeHHUE MPOOIeM MpaBONPUMEHE-
HUS TIPU CO3JITAaHUU U PETUCTPAIUU IOPUIUIECKUX JTUII.

Bormpockl BO3HUKHOBEHUS IOpUAMYECKUX JIMLL perynupyrorcs cratbedt 50.1 ['paxnanckoro
kojaekca Poccuiickoit @enepannn, B KOTOPOM, B YACTHOCTH, TOBOPUTCS, YTO KOPUIUYECKOE JIUIIO
MOXET OBITh CO3/ITAHO Ha OCHOBAHWH PEIICHHS yupenuTens (yupenureneit) ropuandaeckoro aumal1].

Takum oOpa3om, pelieHne ydpeauTelis UMeeT MPEeUMYILEeCTBEHHOE I0PUINYECKOe 3HAUCHHUE.
IOpuanueckoe AUIIO0 MOXKET OBITH CO3/IaHO OJHHUM JIHIOM (yYpeIuTeseM), KOTOpoe MPUHUMAET
€IMHOJIMYHOE pellleHuE.

Ecnu ropunnyeckoe MO cO3aeTCsl HECKOJIBKUMH YUPEIUTENIIMU, TPeOYyeTCsl €JMHOTIacHOE
pELIECHHNE BCEX YUPEIUTEIEH.

[Tponieaypa co3gaHust IOPUAUIECKOTO JIMIA, HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH U €TO
Oyaymux BiaaesbleB, OOBIUHO MpEANoaraeT MpOX0XKAEHUE OINpPENEICHHBIX JTaloB: MOSBICHUE
UJeU CO3/IaHusl HOBOTO MPEaNpUATHs (OpraHU3allH), CO3JAaHHOIO JUIsl MPOU3BOACTBA OIMpPEIEICH-
HBIX BHJIOB MPOJIYKIIMH, TOBAPOB, pabOT, YCIYyT; U3y4EHHE U BBISBICHHE BO3MOXKHOCTEH MCIOJIB30-
BaHMS HOBBIX TEXHOJIOTHH; BBHIOOP MOCTABIIMKOB, HEOOXOIUMBIX (DaKTOPOB (CPEIACTB) MPOU3BOJI-
cTBa (ChIpbE, MaTEPHAIbI, KOMIUICKTYIOIIHE, 000py/I0BaHHUE, SHEPTOPECYPCHI, HHpPOpMAIU U Ap.);
MPUHATHE PELIEHUS] O Ha3HAYEHUU COydpeauTeNield MpenpusaThs; OonpeaecHue UCTOUHUKOB (u-
HAHCUPOBAHUS, UCIOJB3YEMBIX Al (POPMUPOBAHUS HAYAILHOTO YCTAaBHOIO KamuTajaa, HeOOXOAu-
MOT0 Ha HA4YaJbHOM dTarne (PyHKIIMOHUPOBAHUS MPEANPUATHUS; pa3paboTKa U YTBEpKACHUE ydpe-
JTUTENbHBIX TOKYMEHTOB OpraHu3alliy, a Takke OM3Hec-IUIaHa; OCYILECTBICHHE OpraHU3aIllMOHHOM
JESATEIbHOCTH, YCTAHOBJICHHON 3aKOHOM, B LIEJIAX: CO3/IaHUE MPEINPHUATUSA, OT KOTOPOTO 3aBUCAT
OpraHu3alMoHHO-TIpaBoBas Gpopma U ¢popmMa COOCTBEHHOCTH; MIPOBEIEHUE FOCYAAPCTBEHHOM peru-
CTpalliy IPEIIpUSITUS, OTKPBITHE HEOOXOIUMBIX OAHKOBCKUX CUETOB.

Jljia perucTpanuu pUINYECKUX JTUI 00BIYHO HEOOXOAMMO MCIIOJIb30BATh CIEAYIONINE J10-
KYMEHTBI: 3asiBJICHUE YUYPEAUTENIEH O PErUCTPALUU FOPUINYECKOTO JIMLA, Y CTaB OpraHu3aluu, Mo/ -
TOTOBJICHHBIN B COOTBETCTBHH C TPeOOBAaHUSMH 3aKOHA, CBUJIETEILCTBO O PETHUCTPAILIUU WIIH pelle-
HUE yYpeauTeled O pPEerucTpaluy IOPUAMYECKOrO JIHMIIA B COOTBETCTBUU C 3aKOHOM. ¢opma
CHEIHALHOTO MPOTOKOJIA COOpaHUs ydpeauTened, MOATBEPKIACHHUE YIUIAThl PErHCTPAIIOHHOTO
B3HOCa (0aHKOBCKAas KBUTAHIUS) U TIOKYMEHTBI UCKIIOUUTEIHHO JJI1 KOMMEPUYECKUX OpraHu3aIui,
MOATBEPIK/ICHUE YIIJIAThl HE MEHEE MOJOBUHBI YCTABHOIO KalUTalla IOPUANYECKOTO JIMLA; U3rOTOB-
JIeHWe TeyaTeil M MITaMMoB; peructpanus B OenepaibHON HAIOTOBOM CITy)KOe, TeppUTOPHATEHOM
oprane Ilencuonnoro donma, @onme conuanbHOro crpaxoBaHus u DoHae 0053aTENFHOTO MEIU-
LIUHCKOTO CTPAXOBaHUA.

Ta e mpouenypa mpuMeHsieTcs IPU CO3AaHUM KOMITAHUU B 0OJIACTH WHHOBAIIMM U BBICOKHX
TEXHOJIOTUM.

CymecTByeT aBa criocoba co3aHus IOPUANYECKOTO JIMIIA: BOCCO3/IaTh ero u3 (oHaa Uiu pe-
OpraHM30BaTh CYIIECTBYIOUIYIO OpPTraHU3aIlHIo.
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OpHako, KOT/1a TOBOPSAT O MOPSIKE, B KOTOPOM CO3AFOTCSI KOMITAHUH, OOBIYHO CCBIIAOTCS Ha
MOPSIJIOK, B KOTOPOM OHHU CO3JIAIOTCSl IyTeM BOCCO3JIaHUSl MX C HYJNSA, U TOT ()aKT, YTO CO3JIaHUE
KOMIIaHUH BCE €Il[€ BO3MOXKHO IyTeM PEOpraHu3alliM, KaK-TO YIYCKAeTCs U3 BHUAY. YUpETUTENb-
HBIM 3Taln CO3JaHUsl MAJIOr0 MHHOBALIMOHHOTO MPEIIPHUATHS, KaK MpaBuio, perynupyercs ['pax-
JAHCKUM KozaekcoM Pocculickoit @enepanyu ¥ ONpeaesseTcs peruoHalbHbIM HOPMAaTUBHBIM aKTOM
0 TOPSIKE TOCYIapCTBEHHOM PErHCTpallid KOHKPETHOTO BHJIA TIPEANPUHUMATEIBCKON IS TEIBHO-
CTH Ha TeppuTopuu cyobekra Poccuiickoii @eneparum.

B 10 e Bpems nonsiTue "mporueaypa cCo3AaHus IOPUANUYECKOTO JHIA" UCIIOIb3YeTCS B ABYX
CMBICJIaX.

Bo-nepBbiX, B y3KOM CMBbICIIE TIOHSTHE '"TIpolleaypa CO3/IaHUs FOPUIMYECKOTrO Juia’ mpes-
CTaBJISIET COOOM YIMOPSIOYCHHYIO U IOPUINYCCKU OIPEACICHHYIO0 TOCIEA0BATeILHOCTD JICHCTBUN
ydpeauTeneil KOMMEPUECKOW OpraHu3alliid U KOMIIETEHTHBIX PETUCTPUPYIOIINX OPraHOB IO CO3/a-
HUIO TIPEANPUATHs (OpraHu3aium). 371eCh MOYKHO BBIJICIHUTH PsJ ATAlOB, KOTOPHIC MPSIMO MPETy-
CMOTpPEHBI WM noapasymeBarorcsa ['paxnanckum kogexkcoM Poccuiickont denepanuum u cnenuanb-
HBIMHU 3aKOHAaMHU 00 OTAETBHBIX (popMax MpenNPUHUMATEIIbCKON NEITeTbHOCTH, KOMMEPUYECKUX U
HEKOMMEPUYECKHX OpPraHU3alMIX: PEIICHUE YUPEeAUTENIeH O CO3JaHUU IOPUINYECKOTO JIUIA, TTPOBE-
JICHUE YYPETUTEIHHOTO COOpaHUsl; COCTABJICHUE YUYPEAUTEILHOTO JOTOBOpA; pa3paboTKa ycTaBa
npeAnpusTHs (OpraHU3alNN); PETUCTPALIHS IPEANPHUATHS; IEPBOHAYATBHBIN B3HOC B YCTaBHBIN Ka-
nutan (111 CyObEKTOB XO3SMCTBOBAHUS, & TAK)KE YHUTAPHBIX MPEANPUITHI, OCHOBAaHHBIX Ha MPaBe
X035MCTBEHHOTO BEJICHMs), a TaKXKe B3HOCHI B [laeBoit GpoH (11 TPOM3BOICTBEHHBIX KOOIEpaTH-
BoB) [4, c. 182].

3aKkoH HE COAEPKUT MHPOpPMAIIUU O KAaKUX-THOO IPYTrUX JEHCTBUSIX, KOTOPBIE CIEAYET OTHE-
CTH K MPOTIECCY CO3JaHUs IOPUANYECKUX JIMI], B CBOIO OYepeib, cTaThs 51 I'pakaaHCKOTO KOJEKca
Poccuiickoit deneparuu peryaupyer, 4to "HapylieHrne MPaBOBOTO MOPsIKa 00pa30oBaHUs FOPUIU-
YECKOTO JIUIA BJIEYET 3a OO0 0TKa3 B pErUCTpaluu ropuandeckoro auma"[1].

['maBHBIM, KyJIbBMUHALIMOHHBIM U B TO K€ BPEMS 3aBEPLIAIOLIMM 3TANOM 3]1€Ch SIBISETCS rOC-
YAApCTBEHHAs! PErUCTPALMS IOPUINYECKOTO JIMLA. J(eHCTBUTENBHO, B COOTBETCTBUH C ITYHKTOM 2
cratb 51 I'paxkmanckoro koxaekca Poccuiickoit denepanuu 0OPUANIECKOE JIMIIO CUUTAECTCS CO-
3JaHHBIM C MOMEHTA €ro roCyJapCTBEHHOW peructpanuu. C 3TOro MOMEHTA, COIJIaCHO MYHKTY 3
ctathu 49 I'paxxnanckoro koaekca Poccuiickoit @eneparuu, oH 001a7aeT OJTHON MTPABOCIIOCOOHO-
CTBIO.

Camo noHsiTue "BOBHUKHOBEHHE IOPUIMYECKOTO JIMIA" YacTO MYyTAlOT C MOHATHEM "TIPOLIeIy-
pa rocyapCTBEHHOM perucrpauuu ropuardeckoro jauna'. Tak, cratesa 52 'pakJaHCKOTO KOJEKca
Poccuiickoit @enepanuu [1], koTopas onpeaenser, 4To yYpeauTeId caMyd B YUPEIUTEIbHOM aKTe
ONIPENENAIT NOPATOK COBMECTHOM AEATENBHOCTH MO CO3JAHUIO IOPUANYECKOrO JULA, YTO 3BY4aIO
Obl, 110 MEHbIIIEH Mepe, HEKOPPEKTHO B OTHOIIEHUU MOHATUS "TIpolielypa roCyAapCTBEHHOM peru-
crpauun". CojaepkaHue MOHATUS "MOPAIOK rOCYyIapCTBEHHOM PEruCcTpaly IOPUAMYECKOTo Jinia"
MOJIHOCTBIO BXOJHUT B 00bEM MOHSATHS "HOPSAIOK CO3JaHUS IOPUIMYECKOTOo JuIa'", B paMKax KOTO-
pOro TaKXke SBIJIAETCS 3aKOHHBIM OTKa3 KOMMEPYECKON OpraHum3aluu B TOCYJapCTBEHHOM peru-
CTpalliy B CBA3U C HAPYILICHUEM MPOLEAYPbl peructpanu [5, c. 212].

OpnHnako uaeanbHas MOJEIb, KOTOPas MOJHOCTBIO YKII/IbIBAETCA B PAMKHU JIAaHHOW TPAKTOBKU
MOHATUA "TIpolielypa CO3/IaHUs IOPUAMYECKOTro JIHMIA", He COOTBETCTBYET MOJIEIN IPOLEIYpPhI CO-
31aHUS] IOPUAMYECKOr0 JHIa, B KOTOPOM perucrpaiusi rocyAapCTBEHHON perucTpanuu sBISETCS
JaNieKo He MOCJICTHUM 3TaloM B IPUOOPETEHUH IOPUAMYECKOTO MOUTHOCTH, U TOJIBKO C MOKYIKON
MBI J€HCTBUTEIBHO MOYKEM FOBOPHUTH O 3aBEPIICHUH CO3JaHUs OpraHU3aluH.

Jleno B TOM, 4TO B COOTBETCTBUHU C JICUCTBYIOLIEH MPOUEAYPON perucTpauuu opraHu3alus,
KOTOPOil MPHCBOEH PETUCTPALMOHHBIN HOMEP, 0053aHa OCYIIECTBUTH PAI IPYTUX Mep AJs Mpuoob-
peTeHHsI peanbHON MPaBOCIOCOOHOCTH B TE€UCHHE OMPEICIICHHOTO MIepHO0/ia BPEMEHH.

Bo-BTOpBIX, B IMPOKOM CMBICIIE CIIOBA "HOPUAMYECKOE JIULO'" — 3TO COBOKYINHOCThH OIpeJie-
JIEHHBIX JCWCTBHM, TaK WM MHAYE CBS3aHHBIX C CO3JaHHEM OPTaHU3aAlMU M MPHOOPETEHUEM €10
MIOJIHOM MPaBOCIIOCOOHOCTH M JieecriocoOHOCTH. Takue Kak: ompesesieHue COCTaBa yupeauTesei;
YCTAaHOBJICHUE pa3Mepa YCTAaBHOIO KaluTaja HOPUAMYECKOrO JIMIA; ONPEACIICHUE HOPUANYECKOTO
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azipeca mpeanpusaTHs; pa3paboTka MPOeKTa Y YpeAUTEIBHOTO aKTa IOPUANYECKOTO JIMIIA; OTIpe/Iee-
HUE Ha3BaHMs KOMIIAaHUH (OpraHM3alluM); pa3paboTKa ycTaBa I0pUIMYECKOTO JIHIa; pa3paboTKa co-
IJIACOBAHHBIX JIOKYMEHTOB M pa3pelleHHil; yriaTa ToCyJapCTBEHHBIX NOLIUIMH U JPYrux cOOpoB;
MOJArOTOBKA (pOpM, M3rOTOBJICHUE U I€YaTh; BHIOOP OaHKa (KPEIUTHOM OpraHM3aluu) JUIS OTKpHI-
THS TEKYIIETO cueTa ropuandeckoro yuia [3, ¢. 132].

Crnenyer Takxke OTMETUTHh 0COOYIO POJib, KOTOpYIO urpaet Hamoroseiit konekc Poccuiickoii
®denepannn, KOTOPbIA MOCBATUI HECKOJIBKO CTaTel MpoLeype CO3IaHus FOPUIMYECKOTO Juna [2].

OnHako B HACTOSIIEE BpeMsl MOJIOKEHHS, PETYIUPYIOIINE PErUCTPALMI0 KOMMEPUYECKON Op-
TaHW3allH, TPAKTYIOTCS HAJOTOBHKAMH BEChMa CBOEOOpa3HO, MO3TOMY (pakThdeckas mporemypa
CO3JaHMs OpraHu3aluil B OOJbLICH CTENEHU 3aBUCUT OT PA3IMYHbIX BHYTPEHHUX JOKYMEHTOB
(IpUKa30B, UHCTPYKLMI) HAJIOTOBBIX OPraHOB, a TAK)KE€ OT UX COOCTBEHHOIO MOHUMAaHMSI CBOUX
npaB ¥ 00SA3aHHOCTEH JOJHKHOCTHBIMU JIMIIAMU 3THX OpraHoB. He roBops yxe o Tom, 4TO cyiie-
CTBYET HECKOJIBKO (hOpM 3asiBJICHHS Ha CO3JIaHHE OW3HECAa, U HAJIOTOBBIE OPTaHbl CaMU PEIIAoT, Ka-
Kyt (hopMy HCIIOTIb30BaTh, XOTS 3aKOH JIOMyCKaeT JIto0yro (hopMy 1o BeIOOpY 3asBuTeNs [5, C. 42].

Kak MBI BUIUM, K COXAJICHHUIO, 3aKOHOAATEIBCTBO, TIO3BOJIAIONIEE YIPOCTHTD U eIlie 0oJIbIe
YCKOPHUTH TOCYAAPCTBEHHYIO PETUCTPAIUIO IOPUIMYECKUX JIUIl, 0COOCHHO KOMMEPYECKUX OpPTaHu-
3alui, CroCcOOCTBOBAJIO BO3HMKHOBEHUIO MHOTOYMCIIEHHBIX 3JIOYMOTPEOJICHUI, B TOM YHCIE CO-
3/IaHUIO TIOJ/ICTTBHBIX IOKYMEHTOB M (DUKTHUBHBIX aJIPECOB Yy OOJIBIIIOTO YUCIA IOPUANUYECKUX JIUII, C
CUMBOJIMYECKUM HIJIM AaXXE HECCYHICCTBYIOIIHMM YCTAaBHBIM KallUTAJIOM, KOTOPBIC HEC B COCTOSTHHU
BBITIOJTHUTH CBOM 00s3aTEIHCTBA.

Jl1st 60pbOBI ¢ MOJOOHBIMU 3JIOYIIOTPEOICHUSIMH TIPEIaracTcsl BBECTH 0053aTEIBHYIO PO -
BEPKY JEHCTBUTEIBHOCTH U 3aKOHHOCTH PErMCTPAllMOHHBIX TIOKYMEHTOB, UCIOJIb30BaTh Hanboiee
pacrpoCTpaHEeHHbIE TUTIOBBIE ()OPMBI YCTABOB IOPUIMYECKUX JIHI], a TaKXKe B OyAyIIeM JTaHHbBIC
['ocynapcTBeHHOTO peecTpa HPUIANYECKUX JIUIL JOJDKHBI CTaTh OOMIEIOCTYITHBIMHU, U BCE YYaCTHHU-
KN UMYIICCTBEHHOT'O 060p0Ta CMOT'YT PaCCUYHUTBIBATh HA UX )IeI\/'ICTBI/ITeJ'II)HOCTB, TrapaHTUPOBAHHYIO
roCy/lapCTBEHHBIMU OpraHaAMHU.

Taxxe He0OX0IUMO BBECTH KOHTPOJIb 33 PErUCcTpalieil "3BMEHEHUH B yUpeAUTEIbHBIX JOKY-
MEHTaX IOPUIUYECKUX JIMI U APYTUX JAHHBIX TOCYIApPCTBEHHOIO PEecTpa, a Takke 00A3aHHOCTh
MH(OPMHUPOBATH BCEX JAECUCTBYIOMIMNX KPEAUTOPOB 00 M3MEHEHNUHU UX (DUHAHCOBOTO MOJIOKEHHUS, YTO
MO3BOJIUT 3ALIUTUTh UHTEPECHI KPETUTOPOB B cllydae OaHKPOTCTBA KOMIIAHHH.

[IpencraBisieTcs, 4TO BCE BBILIECKA3aHHOE TMO3BOJISET CleNaTh BBIBOJ, UYTO "BO3HUKHOBEHHE
IOPUAMYECKOTO JIMIA" — 3TO COBOKYITHOCTh OIPEIEICHHBIX 3aKOHOM JICMCTBHI MO CO3/1aHHUIO Opra-
HU3ALHUU U TPUOOPETEHHIO MPABOCIIOCOOHOCTH 3TON OpraHU3aIiH.
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K BOIIPOCY O IOHATHUU NNPEAEJOB TIOKA3BIBAHUSA
B YT'OJIOBHOM ITPOLHECCE

boopoe /Imumpuit Anopeeeuu

Mazucmpanm,
YOV BO Cubupckuii topuouueckutl yHugepcumem,
P®, 2. Omck

3apoAMBIIKCH €IIe B COBETCKHU MEpHOJI, TIpodiieMa MPEIeIoB JOKa3bIBAHUS 110 YTOJOBHBIM
JeNiaM He TepsieT aKTyalbHOCTH J0 HACTOSIIETO BPEMEHH M OCTaeTCs HauboJiee CIIOKHOU M CIIop-
HOM.

[Ipex e Bcero, OTMETHM, 4TO TpoOiieMa MpeaesioB JOKa3bIBaHMs HE BO3HHUKANIA B JOPEBOJIIO-
IIMOHHBIN TIEPHOJI 110 TPHYNHE OTOXK/ICCTBIICHHS MPEJAMETOB H MPEICTIOB JOKA3bIBAHUS B YTOJIOBHO-
MPOIIECCyaThHOM 3aKOHOIATEIIHLCTRE.

Tak, N.5. ®oitHUIIKHIT OTMEYaN, YTO «IPEJeNbl Cy1e0HOTO MCCIEIOBAHMS MOIPa3yMEBaIOT
1o/1 co00i 0OCTOATETHCTBA, TOICKAIIHE JTOKA3bIBAHUIO, KOTOPHIE YCTAHABIIMBAIOTCS B HHTEPECAX
MOJICYTUMOT0, TIPABOCY/IHsI, SKOHOMHUH U TPAKTUYIECKUX HYX ] mporecca» [10, c. 227-228].

Hcropryecku BOTPOC O pa3rpaHUYCHUN TPeaMETa W IMPEACOB JIOKa3bIBAHUS BO3HUKACT C
npuHsTreM OcHOB yrosioBHoro cynonpoussozctBa Coroza CCP u coro3HbIx pecnyonuk B 1958 rony.

B Hacrosmee BpemMst Bce TIOJIX0/I6I K TOHUMAHHUIO KaTETOPHH «ITPEIEIbl IOKA3bIBAHUSD» MOXK-
HO pa3JIeIUTh Ha HECKOJILKO TPYIIIL.

[TepBas rpynma aBTOPOB IMOJHUMAET IO 3THM TEPMHHOM YCJIIOBHBIE TPAHHIIBI, B KOTOPBIX
MIPOMCXOIUT COOMpPaHue, MPOBEPKa U OlEHKa JoKa3aTeasCTB [1, ¢. 174-176; 3, c. 42; 4, ¢. 437].

Bropas rpymima uccnenoBareieid CXOUTCS BO MHESHHH, YTO MPEIeibl IOKa3bIBAaHUS — 3TO CO-
BOKYITHOCTBH JTOKa3aTeJIbCTB, KOTOpas O0OSCIICUNBACT YCTAHOBJICHHE OOCTOSTENHCTB, BXOJISIINX B
npeaMer AokaseiBanus [8, c. 156; 5, c. 84].

Tperbu mccnemnoBaTeny MOJAraloT, YTO MPEAebl JOKa3bIBaHMS MPEICTaBIAIOT COO0N Jei-
CTBHsI, HEOOXOIUMBIE JUISI YCTAHOBJICHHS JOKA3aTeIbCTB, MOCPEICTBOM KOTOPBIX OKA3bIBACTCSI
npeaMer AokaseiBanus [7, c. 153].

Wuorma npenensl JOKa3bIBaHUS TAK)KE CBSI3BIBAIOT C TIYOWHOW MO3HAHMS, 1O KOTOPOH IO-
HUMACTCsI HY)KHasl CTETNeHb KOHKPETU3AINH 00CTOSTEIBCTB, MOIICKAIINX T0Ka3sBaHHIO [9, ¢. 65-67].

Kak oTMe4aroT HEKOTOpBIC HCCIICIOBATENH, «OOIIEPU3HAHHBIM CUYMTACTCS IOHATUE, JaHHOE
I1.C. DnbKkuHJ, COTJIACHO KOTOPOMY K MpeJesiaM JIOKa3bIBaHUS OTHOCHTCS O0BEM JOKa3aTesbCTB,
o0ecIeunBaroOIINX IMOJHOE, BCECTOPOHHEE U 0OBEKTUBHOE YCTAHOBJICHUE BCEX KOMITIOHEHTOB IPEJI-
MeTa JOKa3bIBaHUS [0 KaKJOMYy KOHKPETHOMY YroJIOBHOMY ae» [6, ¢. 202]

C yueroMm IpHBEICHHOTO Pa3HOOOpa3Hsi TPAKTOBOK TO3BOJIMM ceOe HE COTJIACHTHCS C MHEHUEM
aBTopa 00 oOmmenpu3HanHocTH hopmympoBku [1.C. DIbKUH/I, U IPUBEIEM €€ Hapsy C OCTATLHBIMH.

C y4eToM H3JI0)KEHHOTO JIETKO 0OHApY)XKUBACTCsI, YTO HA CETOJHSIIHMIA JIeHh B HAYYHOH cpe-
Jie €IMHOTO MHEHUS HE BBIPAaOOTAaHO.

[lepexoas Kk HamieMy HCCIEIOBAHUIO BOMPOCA O MOHSATHH TPEACTIOB JIOKA3bIBAHUs, MPEKIIC
BCero, oopaTumMcs K ToiikoBoMy ciioBapro C.M. Osxkerosa. Tak, 0THUM U3 3HAYCHHIA CIIOBA «IIPEICI»
SIBIISICTCS €r0 TIOHUMAHUE KaK TOTO, YTO OIPaHMYUBACT COOOH YTO-HHOY/Ib, POCTPAHCTBEHHAS HITH
BpPEMEHHasl TPaHuIla 4ero-uuodyms [2, c. 73-76].

To ecth, Mo mpenenaMu JOKa3bIBaHUSI B OyKBaJbHOM CMBICIIE CJIEIyeT MOHUMATh OIpe/e-
JIEHHBIA KpPYT JOKAa3aTEeNbCTB, KOTOPHIMU OTPAHUYEHO JOKAa3bIBaHHE 10 TOMY HJIK MHOMY YrOJIOB-
HOMY JIeTTy.

Cxokelt TO3UIMU O TOM, YTO MPeAesbl TOKA3bIBAHHUS — 3TO OIPAaHUYCHHBIN KPYTr 0OCTOSTENb-
CTB, MPUCPKUBACTCS OOJNBIIUHCTBO COBPEMEHHBIX HCCIeoBaTeIeH.

OnpeneneHHoCTh, OTPaHUYCHHOCTh — OJWH W3 OCHOBHBIX MPHU3HAKOB, XapaKTEPU3YIOLIUX
TIPEICITbl JJOKA3bIBAHMSL.

BTopsiM mpr3HaKOM MpeAeNoB J0Ka3bIBAHUS MO YTOJOBHOMY JETY SBISETCS TO, YTO MIPEIEIIbI
JOKa3bIBAaHUS MPEJICTABIISIIOT COOOM OMpeeNieHHYI0 COBOKYIHOCTh, TO €CTh, MPEJCTABJICHBI He-
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CKOJIBKMUMHU J0Ka3aTciibCTBaAMH, 06pa3y10m1/1M1/1 npeaAMCT JOKa3bIBaAHUA. Takas COBOKYITHOCTB TE€CHO
CBsI3aHA C MIPU3HAKOM JIOCTATOYHOCTH JIOKA3aTEIbCTB M HE MOKET OBITh MPE/ICTAaBIICHA OTHUM JIUIIh
noka3aTesnbeTBOM. Kak BEpHO OTMEYarOT MCCIIEN0BATENN, «HU OJIHO MPSIMOE MJIM KOCBEHHOE Jl0Ka-
3aTeJIbCTBO HE3aBHCHUMO OT CBOCH Y6GILI/ITGJILHOCTI/I HC MOXKCT CHHUTATHCA AOCTATOYHBIM IJIA ITPUHA -
TUS TPOLECCYaTbHOIO PELICHHUs, €CIU OHO HE MOJTBEPXKIACTCS JAPYTUMH JI0Ka3aTeIbCTBAMH IO
YroJIOBHOMY jaeny» [2, ¢. 73-76]

YuuTbIBas U3J10KEHHOE, CIEAYET BBIBOJ, UTO pa3HOOOpa3ue MOJAXO0J0B B HAyYHOU cpele K
IMOHATUIO «IIPCACIIbl AOKAa3bIBAHUA» IMOPOKAACT MHOXKCCTBO HHCKYCCHﬁ, KOTOPBLIC CBA3aHbI, B
OOJIBIITHCTBE CBOEM, C OCOOCHHOCTSIMU OTEUECTBEHHOM TEOPHH JO0KA3aTEIbCTB, KOTOPAsi OCTaBIISACT
IIPOLIECC I0KA3bIBAHUS HA YCMOTPEHUE JINLIA, IPOU3BOJISILETO paccie0BaHUE.

OI[HaKO AHAJIN3 MHOKCCTBA TPAKTOBOK ITO3BOJIMJI BBIACIUTEL ABA, HA HAII B3IJIAA, OCHOBHBIX
IIpHU3HAaKa, XapaKTCPUIYIOMHX MPCACIbl JOKAa3bIBaAHWA 10 YTOJIOBHBIM JCJIaM, KOTOPBIC HC OCIIapu-
BArOTCs TIporeccyanuctamu. K HUM OTHOCSTCS:

® OrPAHUYEHHOCTb BXOJAILIMX B IPEAEibl JTOKA3bIBAHUS Kpyra JI0Ka3aTelbCTB;

e TIpeseNbl T0Ka3bIBaHUS IMPEICTABIAIOT COO0H COBOKYIMHOCTh JOKAa3aTENIbCTB.

Kak n nNpeaAMET AOKa3bIBaHHA, NPCACIIbl NOKA3bIBaAHWA IO YIOJIOBHBIM J€JIaM CJIIYy>KaT BaxXK-
Helen u 6a30BOM YroJIOBHO-TIPOIIECCYATBHOM KaTerOpuel B TEOPUU JTIOKA3ATEIbCTB.
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AnHoOTanus. B cratbe paccMOTpPEHBI CIIOKUBIIHECS TPOOIEMBI IPU PACCMOTPEHUH YTOJIOB-
HBIX €I B Cyadax nepBoﬁ HNHCTAHIINH. OHpe)]eJ'IeHI)I SHAYUTCJIBbHBIC HECOAOCTATKHN B pa60Te HCATCIIb-
HOCTH CYZIOB, paCCMaTPHUBAOIINX YTOJOBHBIE JIeNa M0 nepBor mHcTaHuuu. [IpoBenen anamus npo-
0JIeM U TPEJIOKEHBI TTYyTH UX.

Abstract. The article considers the existing problems in the consideration of criminal cases in
the courts of first instance. Significant shortcomings in the work of the courts considering criminal
cases in the first instance have been identified. The analysis of problems is carried out and their
ways are proposed.

KuroueBble cj10Ba: pacCMOTPEHUE YTOJIOBHOTO Ji€Jia; PEUICHUS; CYbl NMEPBOM MHCTAHIINM;
YTOJIOBHO-TIPOIIECCYATBHOE MPABO.

Keywords: consideration of a criminal case; decisions; courts of first instance; criminal pro-
cedure law.

Ananu3 cyneOHOU MPaKTUKH MOKa3bIBaeT, YTO OOJIbIIas YacTh YrOJOBHBIX JIe] paccMaTpHUBa-
€TCsl CyJlaMU IIPH CTPOTOM COOIIOJICHUH IPOLECCYalbHBIX HOPM. B TO ke BpeMs cynibl IpeIbsBiIsi-
10T 60Jsiee BBICOKHE TpeOOBaHUS K MaTepraliaM MpeBAPUTENILHOTO CIEACTBUS U CTPOKE BBISBIIATDH
Clly4au HapyuleHHs 3akoHa. OJIHAaKO HENOCTATKU U YIYIIEHUS CIy4aroTCsl HEMOCPEACTBEHHO U B
paboTe cambIX Cy/I0B MEPBOM MHCTAHIIMU B MTPOLIECCE PACCMOTPEHUS YTOJIOBHBIX AT

D710 00yCIOBICHO TaKUMU (HaKTOpPaMH, KaK: HEJJOCTATOYHO KOPPEKTHO M BCECTOPOHHE MPO-
UCXOJHUT M3Y4YCHHE MaTepuasoB JieNa, HE JOJDKHBIM 00pa3oM BBISICHSIOTCS BONPOCHI COOpaHHBIX
JI0Ka3aTeNIbCTB, U MX JOCTaTOUYHOCTb, HAJTMYECTBYET HEIOCTATOYHO YETKOE COOIIIO/ICHUE TIPOIIECCY-
aJbHBIX HOPM B MPOLECCE JO3HAHUS WIH MPEABAPUTEIBLHOTO CIEICTBHUS.

[Tomumo 3THUX (HaKTOPOB CYIIECTBYIOT cUTyallMu Hapymienus periamenta YIIK P® B mpo-
1ecce pa3ouparenbcTBa Jefia B Cyjie IepBOi MHCTAHIIMU, YTO UHULIUUPYET HEJOCTATOUHO KOPPEKT-
HOE€ M3y4YeHHe 0OCTOATENbCTB JIeNIa, U, B 3TOW CBSI3H, HENIPABUILHOMY OLIEHUBAHUIO JJOKAa3aTeIbCTB
U BBIHECEHHIO INPUTOBOpA, KOTOPBIH, IO CYIIECTBY, SBISETCS HE3aKOHHBIM W HEOOOCHOBAaH-
HeM [1, c. 109].

Tak, nanpumep, HeoOxoauMo oOpamaTh ocoboe BHMMaHue Ha [locraHoBnenue Ilnenyma
Bepxosnoro Cyna P® or 19.12.2013 r. Ne 41, B KOTOpOM yKa3aHO, 4TO TaKHE€ MEpBI IIPECEUECHMS,
KaK JJOMAIIHUH apecT U 3aKII0YEeHUe T0J] CTPaky MOTYT OBbITh MCIOJIB30BAHBI JIUIIb B TE€X CIYyYasX,
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B KOTOPBIX HEBO3MOXHO MCIOJIb30BaHKUE OoJiee MATKOW Mepbl. B mpoTuBHOM citydae — Oyzaer mpo-
HCXOJIUTh 3HAYUTEIIbHOE HAPYIIIEHUE HOPM YTOJIOBHO-TIPOLIECCYAIbHOTO MpaBa [2].

Taxxke CylecTBYIOT CUTyalllH, TP KOTOPHIX IPOUCXOAUT HECOOIIOACHUE 3aKOHHBIX T'apaH-
THI TIpaB CTOPOH Tpoliecca, 0COOCHHO paBa 0OBUHAEMOTro Ha 3aummTy. [loMUMO 3TOTO, HE MPOUC-
XoauT oOecrieyeHne NpaBa Ha 3alUTy MHTEPECOB HECOBEPIICHHOJETHUX MOJCYIAMMBIX, a TaKxKe
TuI ¢ GU3NIECKUMU U TICUXUYECKUMHU HEJIOCTATKAMHU.

[IpencraBisieTcst 0O4EBUIHBIM, YTO IMOBEPXHOCTHBIM aHAIN3 MaTEpUAJIOB Jejla 10 Ha3HAYEHUS
3acellaHusl Cy/a, a TAaKkKe IMPOBEJCHUE MTOArOTOBUTEIBHOM YacTH B YNPOLIEHHOW (OopME 3HAYUTEIBHO
CHIDKAeT S((QEKTUBHOCTh pPEAIM3alUN BCEX 3aKOHHBIX HPUHIMIIOB YTOJOBHO-TIPOIECCYATBHOTO
IIpaBa B MpoIiecce Cy1eOHOI0 CIEeICTBUS.

Hecmotpst Ha pazbsicHenus B 1. 3 Tlocranosnenus [lnenyma Bepxosrnoro Cyna Poccuiickoit
®enepaunn ot 17 centabpst 1975 r. Ne 5 cynsl B npouecce noAroTOBUTENBHOTO 3aCeAaHUs HEO-
CTaTOYHO IOJIHO OOECNEeUMBaIOT W3yYEHHE CBEJEHUN O JIMYHOCTH MOJCYAMMOIO B HaJUIeKalleM
MOPSIIKE, TAK)KE HEJAOCTATOYHO IMOJIHO aHAIM3HUPYIOTCS U M3y4aroTCs 00CTOSTENHCTBA, MOTYIIUE
WHULMUPOBATh UCKJIIOYEHNE TPOU3BO/ICTBA MO €Ty OTHOCUTEIBHO KOHKPETHOTO JINLIA.

Taxxke, BcTpedaroTcs ciiyyau, KOT/ia CyJl IPOU3BOIUT OrJlallleHUe OKa3aHUM NOTEPHEBIINX U
CBUJIETEJICH, MPU STOM HapyIas TpeOoBaHUS MPolleCCyaTbHBIX HOPM Ha ocHoBaHuu cT. 281 VIIK
PO [3].

Crny4aroTcss M CHUTyalluM, KOT/Ia MPOUCXOAUT HEOOOCHOBAHHBIM OTKa3 B MOJAHHOM XOJa-
TaliCTB CTOPOH Mpoliecca, Kak HapuMep, XoaTaiicTBa 0 Ha3HAUEHUU dKCIepTU3bl. Benencreue ye-
ro HEBO3MOYKHO JI0Ka3bIBaHWE BUHBI, U MIPUTOBOP, TAKUM 00pa30M, 000CHOBBIBAETCS HA MPEIIONIO-
KEHUSX, a B OCHOBAHUHU IIPUTOBOPA MOTYT COJIEPKAThCS HEJOMYCTUMbIE JOKAa3aTeNIbCTBA, U HAJIUIIO
OTCYTCTBHME COCTaBa MPECTYIUIEHUs. B Takux ciayyasx cyJpl epBOl MHCTAaHIIMU HAPYIIAIOT MPUH-
IIUTI COCTS3aTEIIBHOCTH CTOPOH [4].

Taxxke ¢ HapyIIEeHUSIMH YrOJIOBHO-IIPOLIECCYaTbHBIX HOPM MPOUCXOAUT U BO3OYXKACHHE e
o 3asiBieHuto noreprenmiero — cT. 147 YIIK P®. 3auactyro He umMeeTcsi COOOIIEHU OTHOCUTEIb-
HO Mep 10 MUPOBOMY COIJIAIIEHUIO; KPOME TOTO, MOACYAUMBIM HECBOEBPEMEHHO BPYJYaeTCs KOMHS
3asiBJICHHUS TOTEPHEBIIEro; MOJACYIUMBIM HE MPEOCTaBISETCS IMOCIETHEe CIOBO; MPOUCXOIUT
HapyIIeHHE MpaB NOTEPIEBIINX JTUI] OTHOCUTEIBHO MOIAepKAHHUS OOBUHEHHUS.

HenocratouHo mojHO MPOUCXOAUT U BBINOJIHEHHE cyaMu HOPM 4. 4 cT. 29 YIIK P® u pa3b-
SICHEHHSI B COOTBETCTBYIOIIMX AAHHOW MpOIECCyalbHON HOpMe noctaHoBieHusax Ilnenyma BC PO
O BBISIBJICHHMH OOCTOSITENICTB B Ipoliecce pa3duparenbcTBa Jieia, WHUIMHUPOBABLINX MPECTYIHOE
JiesiHHe; YacTHbIE ONPEIeNICHNUs, KOTOPbIE BHIHOCATCS B ATOM CBSI3M 3a4acTylo (hopMalibHbI, B CBSI3U
C TeM, 4TO B HUX HE COJIep’KaTcsi 000CHOBAHHBIE BBIBOJIBI BBHIBOJIOB U PEKOMEHIALIMN B OTHOILLICHUU
(hakTOpOB, MHUITMUPOBABIIUX MPECTYITHOE JIeTHUE [5].

B atoit cBsasu [lnenym BC PO pekomeHayeT cieayromiue crocoObl penieHus] BhISBICHHBIX
po0sieM, a UMEHHO: OTJIalllaeT MyTH PELIeHUs] CIOKUBLINXCS MPOOJIEM U IOCTAHOBIISIET:

1. Cynam PO B mpouecce pazbuparenbcTBa fefla CTPOro BBIMOJHATH BCE MpOLeCcCyalbHbIe
HOPMBI U Pa3bsACHEHMs COOTBETCTBYIOLIMX NocTaHoBieHui [lnenyma BC PO.

2. BepXoBHBIM cyJaM peciyOiuK, KpaeBbIM, O0TACTHBIM CyJaM PEKOMEHIOBAHO MOBBIIICHUE
YPOBHS peau3alud CyJeOHOr0 Haa30pa 32 YETKUM BBHITIOJHEHHEM HIDKECTOSIIUMU CyIaMH HOPM
YrOJIOBHOTO TpOIiecca U MOCTOSTHHOE COBEPIICHCTBOBAHNE METOMUECKON pabOTHI.

3. CyneGHoii kosuieruu no yrojoBHeIM genam BC PO pekoMeHIOBaHO MOBBICUTH KOHTPOJb
32 KOPPEKTHBIM U €IWHBIM HCIOJIb30BAHUEM CYAaMH HOPM YTOJIOBHOTO IpoIiecca MPU paccMoTpe-
HUU YrOJIOBHBIX JIEN 110 TIEPBOM MHCTAHLIUU.

4. Otneny o0oOuieHus cyeOHOM MPaKTUKK MOJArOTOBUTH M HANpaBUTh HA MeCTa 0030p MO
UTOraM MPOBENEHHOIO U3y4EHUs TPAKTUKN IPUMEHEHHS CyJaMHU IIPOLIECCYaIbHOTO 3aKOHOIATENb-
CTBa MPU PACCMOTPEHUH YrOJIOBHBIX JI€J IO MIEPBOM MHCTAHIUU.

Takum o0pazom, 10 CUX MOP CYIIECTBYIOT HEJAOCTATKH B JIESATEIBHOCTH CYAOB MEPBOW HH-
CTaHILMU B MpPOIECCE PACCMOTPEHHUSI YTOJOBHBIX J€, YTO OOYCIOBJICHO TaKMMH (PaKTOpaMH, Kak:
HEJ0CTaTOYHO KOPPEKTHOE U BCECTOPOHHEE U3YyUEHUE MATEPUAIIOB JI€1a, HEKOPPEKTHOE BBISICHEHNE
BOIPOCOB OTHOCHUTEJIBHO COOpPAHHBIX JOKa3aTeNbCTB, U UX JOCTATOYHOCTH, HATMYKE HEIOCTaTOYHO
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YETKOT0 COOJIOJICHUS IIPOLIECCYAIbHBIX HOPM B IIPOLIECCe JO3HAHUS UM NIPEJBAPUTENBHOTO CIIE-
ctBUs, B cBs3M ¢ yeM llnenym BC P® pa3pabortan pekoMeHAaui OTHOCUTENIBHO CIIOCO00B peliie-
HHA BBISIBJICHHBIX HpO6JI€M.
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AnHoTanusa. CTaThsl MOCBSIIEHA AHAIN3Y CPOKOB PACCMOTPEHHSI YTOJOBHBIX JIEN B CyJdax
nepBoil mHCTaHIMU. [IpoaHanu3upoBaHbl OCHOBAHMS IMPEBBIIEHUS CPOKOB, KIACCUPUIMPYIOTCS
(hbakTOpBI, MOJYISKAIINE YIETY B TIPOIIECCE OMPEICTICHUSI CPOKA PACCMOTPEHUS YTrOJI0 BHOTO JeTa.

Abstract. The article is devoted to the analysis of the terms of consideration of criminal cases
in the courts of first instance. The reasons for exceeding deadlines are analyzed, the factors to be
taken into account in the process of determining the term of consideration of a criminal case are
classified.
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Pazpa0OoTka opraHu3alMOHHON JIEATEIbHOCTH Cy/a B cepe CPOKOB paCCMOTPEHMSI JIeN CEero-
THSI SIBJII€TCS aKTYaJIbHOM 3a/1auei, 4To 00YyCIOBIEHO HEOOXOJUMOCThIO ONIEPAaTUBHOCTH Cy1eOHOMN
NEeATeNbHOCTH [2], a Tak)Ke NOCTOSTHHO YBEJIMUYMBAIOLIMXCSI CPOKOB PACCMOTPEHHUS JIeJ1 B CyJie Iep-
BOIl MHCTaHLIMHU, B TO BPEMs Kak I10/I03pEBAEMbIE B 3TO BpPEeMs HaXoJATCs MoA cTpaxeil. B o xe
BpeMmsl nporeaee peopMrupoBaHie IPOLECCYalbHOTO 3aKOHOIAaTEIbCTBA B 3TOU cepe npuBeso
K pernameHtupoBanuio B YIIK Takoro yronoBHO-IpoleccyanbHOrO NMPHHLMIA KaK «pa3yMHBIN
CPOK YTOJIOBHOTO CYIOINPOU3BOJCTBa». MeXIyHapoJHOE MPaBo B cdepe 3alluThl IpaB yelloBeKa
OTHOCST JaHHbIC HMPUHIMII K OCHOBOIOJArarlneMy npaBy audHoctd [1, c. 39]. TloguepkHem, uTo
CaMbIM pacHpOCTPaHEHHBIM OCHOBaHHMEM IoJauu kajno0 B EBponelickuii cyn siBisercss HECOOo-
JICHUS pa3yMHBIX CPOKOB YTroJIOBHOTO cymonpousBoactea [1. C.40; 5. C.6-7].

B 10 xe Bpems camoe 0o0JIbIlIO€ KOJMYECTBO HAPYLIEHUH pPa3yMHOIO CpPOKa MPOUCXOAUT
HMMEHHO B MpoLecce BeeHHs A€l B cylax nepBoil mHctaHMU. [IpuunHbl yBeIUYeHUs] CPOKOB clie-
JYIOIIHMEe, @ UMEHHO: 0COOEHHAs CII0KHOCTD JeJ1a; MOTPEOHOCTh BHI30BA JIOTIOHUTENIbHBIX CBUJIETE-
Jei; HaJOOHOCTh MPUOCTAHOBIIEHHS Tpoliecca M0 MPUYMHE OTCYTCTBUS COYYaCTHUKA IpecTyIuie-
HUS; OTJIOKEHHE PACCMOTPEHMs Jeia B CBSA3U C OOJIE3HBIO MOJICYIUMOTO, MO MPUYMHE HESBKU
aZlBOKaTa M COYYaCTHHUKOB IPECTYIJIEHHS IO YBaXUTEJIBHBIM IPUYMHAM, W3YYEHHE MaTE€pHaIOB
JieN1a KaK MOACYAUMBIM, TaK U aJIBOKATOM.

Heo0xoanmo o6patuth ocoboe BHMMaHue, yTo nepBoHayaibHo YIIK P® 2001 rona He co-
Jepxai B cebe Takoe oflee ycIoBUe KaK HENpPepbIBHOCTh CyaeOHOTO pa3duparenbctBa. He Obuia
perinamentupoBana B YIIK P® u o6mias mpo1omKuTeIbHOCTE CyAe0HOTo mmpoliecca. B o ke Bpems
Koznekcom ObutM ycTaHOBIIEHBI OOIIME MpeNesibl CYyAe0HOr0 YCMOTPEHHsSI OTHOCUTENBHO JUIUTEINb-
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HOCTH CyJeOHOTOo mporiecca. Tak, MUPOBBIM Cyabell CyneOHOe pa3zOupareiabCTBO JOKHO OBITH
Ha4yaTo He paHee 3 U He no3aHee 14 cyTok co AHS NOCTYIJIEHUS B CYJ 3asBJICHUS WU YTOJOBHOTO
nena. PaccMoTpeHne yroioBHOTO Jiefia B Cy1IeOHOM 3acelaHuy (heepalibHBIM CyAbel JOKHO OBITh
HayvaTo He mo3aHee 14 CyTOK CO JHS BHIHECEHUS CYAbEW MOCTAHOBJICHUS O Ha3HAUYCHUH CyIeOHOTO
3aceljaHusl, a [0 YrOJIOBHBIM JI€JIaM, PACCMaTPUBAEMbIM CY/IOM C Y4aCTUEM IPUCSKHBIX 3acesare-
ne#, — ne nozanee 30 cyrok. Kpome Toro, paccMoTpeHHe yroJIoOBHOTO Jiejia B CyJIeOHOM 3acelaHuu
HE MOJKET OBITh HauaTo paHee 7 CYTOK CO JHA BPYYEHHsS OOBHHSEMOMY KOIHUU OOBHHHUTEIHLHOTO
3aKITIOYEHUST WM OOBUHUTENHLHOTO akTa. CTOPOHBI JOJDKHBI OBITh U3BEIICHBI O MECTE, JAaTe U Bpe-
MEHH Cy/1IeOHOTO 3acejaHusl He MeHee YeM 3a 5 CyTOK 70 ero Hadana (4. 4 cr. 231 VIIK).

OrpanudeHue cyneOHOro YCMOTPEHHUSI OTHOCHTEIBHO JJIUTEIBHOCTH CyIEeOHOro Ipolecca
ObUT0 HEeBO3MOXHO. [lanHbie orpannueHust ObutH BHeceHbI B 2010 romy, mOCpencTBOM BHECEHUS
n3meHeHus B YIIK PO u yrBepkaeHHMS TaKOrO IPHUHIMIIA YTOJOBHOTO IIPOLECCa, KAK «Pa3yMHBIN
CPOK YTOJIOBHOTO CY/IOIIPOU3BOJICTBA.

B cootBerctBum ¢ @3 P® ot 30.04.2010 Ne 69-®3 B VIIK P®, Obl1 npeycMOTpEH Takon
MIPUHIIMI YTOJIOBHOTO TpoOliecca KaK «pa3yMHBIM CPOK YrOJIOBHOTO cyaorpousBojcTBay. Cyn He
MMeeT NMPaBOMOYUI Ha MPOU3BOJIBHOE YCTAHOBIIEHUE CPOKOB PACCMOTPEHMSI yrosloBHOro nena. Ha
ocHoBaHuU perjamenTa 1. 1. cT. 6.1 YIIK P® cyn u 06s13aH paccMOTpETh YroJIOBHOE IO B Pa3yM-
HbIi cpok. [lo Hopme 1.5. cT.6.1. YIIK P® B oTCYyTCTBUS pacCMTpUBaHUS YTOJOBHOTO Jieia CYyA0M
JUINTENbHOE BPEMsl, CYIIECTBYET MPaBO 3aMHTEPECOBAHHBIX JHI] HAa OOpalleHHe K MpelceaaTento
cyna Ui mojayu 3asBieHus o0 yckopenum mporecca. [1.6. cr. 6.1 YIIK P® ykaszwsiBaet, uto Ha
paccMoTpeHHe 3asBlIeHusI 00 YCKOPEHUU Ipoliecca Ipece1aTeNo Cy/la YCTaHOBJIEH CPOK He MO3/-
Hee 5 CyTOK €O JIHS MOCTYIJICHUS 3TOTO 3asBJICHUS B CY/.

ColmrofeHne CpoKoB pazOupaTeNbcTBa nena B cyae periaameHtupyer u @3 PO Ne 68 ot
30.04.2010 «O xoMIleHcanMy 3a HapylmI€HUE MpaBa HAa CYAONPOU3BOJCTBO B PA3yMHBIA CPOK WIIU
MpaBa Ha UCTIOJTHEHHUE CYAeOHOTO aKkTa B pa3yMHBbIN cpok» [13]. JlaHHbIN 3aKOH yCTaHABIMBAET, YTO
BCE CTOPOHBI YTOJIOBHOIO MPOLIecca B CIIydasX HECOOMIOIEHUS CYJIOM Pa3yMHBIX CPOKOB CyZeOHOTO
pa3buparenbcTBa MOTYT OOpaTUTHCS B Cy/ 110 NMOBOAY KoMIeHcalny. JlaHHbIN 3aKOH YCTaHABIIMBA-
€T MpeAesbl CyIeUCKOro YCMOTPEeHHs B cpepe MPeaesIbHOIO CpoKa (UEThIPEXIJIETHETO) paccMOTpe-
HUS YrOJIOBHOTO JIefia, a B Cllydyae yBEJIMYEHHUs CpOKa HalIMIo OyaeT HapylleHHe IpaBa Ha pac-
CMOTpEHHE JIeJIa B pa3yMHBII CPOK BCEX CTOPOH YTOJIOBHOTO IpoIecca.

Poccuiickoe 3aK0HOIATEIBCTBO 3aMHTEPECOBAHO B OTpaHUYCHMH oOpareHus rpaxaad Poc-
cuu B EBpormneiickuii ¢y mo mpaBam 4YesloBeKa 1Mo MmpoOiemMe HapyIieHHsl TpaB OTHOCHTENIBHO pa-
3yMHOCTH cpoka. OCHOBaHHME OTKa3a JAAHHBIX OOpAaIlEHUI CIYKUT Tako Te3uc: «3asBUTEIEM HE
ObUTH MOJIHOCTBIO MCIOJIB30BaHbI CPEJICTBA CYAEOHOM 3allUThI, MPEAYCMOTPEHHbIE HAIIMOHAIBHBIM
3aKOHOJATEITLCTBOM.

Taxkum o6pazom, nostoxkeHust 4.5 U 6 c1.6.1 YIIK u 4.7 c1.7 @3 PD Ne 68 ot 30.04.2010 3a-
KOHO/IaTeIbHO YCTAHABIIMBAIOT PETJIAMEHT BO3MEIICHHS] KOMIICHCAIIMU 33 HAapYyIICHHE Pa3yMHOTO
cpoka cynom. JIaHHBIN perfjiaMeHT 3HAYUTENbHO CHU3HUT KOJMYECTBO oOpaiieHuil rpaxkaan Poccun
B EBpomneiickuii cyq mo mpaBaM 4eloOBEKa, OKaXeT MO3UTHBHOE BIMSHUE Ha 00pa3 cyneOHOU cu-
ctembl PO, 1 rapanTupyeT BCEM yYaCTHHKAM YroJIOBHOTO Mpoiiecca COOII0AeHHE Pa3yMHOTO CpoKa
PaccMOTPEHUS YTOJIOBHBIX JIEI.

HekoTopsbie yueHble IOpUCTBI CYUTAIOT IPABOMEPHBIM YCTaHOBJICHHE (PUKCUPOBAHHBIX CPOKOB
paccMOTpEeHHs YrOJIOBHOTO Jiea B CyZe MepBOM MHCTAHUMU B 3 Mecsla, YTO UHULMUPYET BBIXO]
P® u3 nocTosHHBIX OTBETUYUKOB B EBpomeiickoM cyne 1o jaeiaaM O HapyIIeHHH Pa3yMHOTO CpOKa
paccmotpenus gena [12, c. 52]. B To ke BpeMs, TaHHOE MOJIOKEHHE HEBO3MOKHO OCYILIECTBUTH Ha
MIPAKTUKE, MOCKOJIbKY 3HAUUTENIbHBIA 00bEM U CIO0XKHOCTh HEKOTOPBIX YrOJOBHBIX JIeNl HE MPero-
JararoT BO3MOXKHOCTh MX pa3pelleHus B (PUMKCUPOBAHHBIM CPOK, a IMpenojararoT MpeBbIIICHUE
BCEX BO3MOJKHBIX Pa3yMHBIX CPOKOB, B CBSI3U C YEM CYJ HE CMOXET 3aBEPLIUTh PACCMOTPEHUE Jiea
B TpeXMecs4HbIi cpok [15]. B 3T0# cBA3M HESICHO K YbUM IPAaBOMOYMSM OYAET OTHOCHUTBCS MpO-
JuieHre (PUKCUPOBAHHOTO CPOKA.

B 3101 CBSI3M, CPOKM PACCMOTPEHHUSI YTOJIOBHOTO JI€NIa B CyJ€ NEPBOM MHCTAaHIUM JOJKHBI
MHUIMUPOBATHCSI 00BEMOM MaTEpHAIOB JIela, UX CIOXHOCTbIO U JIOJDKHBI OBITH OIpeJeNieHbl 10
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YCMOTPEHHUIO CyJla IIPU CYLIECTBOBAHUU ONPEACIICHHBIX MTPEAEIOB, TAPAHTUPYIOIINX 3aIIUTY U Ja-
FOIIMX MPOLIECCYaJIbHbIE TAPAHTUHU BCEM YYACTHHKAM IIPOLIECCA.

Ananu3 cyneOHOW mpakTuku EBpomeickoro cyaa, mo3BOJMI OMPEeTuTh (PaKTOPBI, MOIe-

)Kalhe y4eTy B IpPOLecce ONpe/IesiCHHs pa3yMHOCTH CPOKa PACCMOTPEHHUS YrOJIOBHOTO JieNa, K KO-
TOPBIM MOKHO OTHECTH CIISYIOLIHE, @ MMEHHO: 0COOCHHAs CIIOKHOCT Jieja; MOTPEOHOCTh BBI30Ba
JOITIOJIHUTCIIBbHBIX CBI/II[CTGJICI;'I; HaI[O6HOCTI> IMPHUOCTAHOBJICHUA IpoHecca 1o MpUuInMHE OTCYTCTBUA
COyYaCTHHKA MPECTYIUICHUS; OTJIOKEHHE PACCMOTPEHUS Jiesia B CBSI3M C OOJIE3HBIO MOJICYAUMOTO,
10 ONPpUYMHC HECABKH aJIBOKATa U COYUACTHHUKOB MPECTYIUICHUA 10 YBAKUTCIbHBIM IIPUYWHAM, U3Y-
YCHHEC MAaTCpHAJIOB [1€JIa KaK IMIOACYAUMBIM, TaK 1 aIBOKATOM.
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OCHOBHBIE HAIIPABJIEHUS COBEPIHLIEHCTBOBAHMUSA
3AKOHOJATEJIBCTBA O I'PA’KAAHCTBE

Hemuoosea Hpuna Anexcanoposna

Mazucmpanm,
Kybanckuti cocyoapcmeennulil ynugepcumenmn,
P®, 2. Kpacnooap

C nauana geiicteus ®@enepanbHoro 3akoHa ot 31 masg 2002 r. Ne 62-®3 «O rpaxgaHcTBe
Poccniickoit denepanum» B COOTBETCTBUU € €r0 IMOJIOKECHUAMHU B POCCUICKOE I'PAKIAHCTBO IIPH -
HsATO OoJee 7,3 muH. yenoBek [ 1]. denepanbHbIil 3aKOH ¢ YYETOM BHOCHBIIUXCS] B HETO M3MEHEHHUN
B 1IEJIOM 00OecrieunBal Heo0X0UMOE PETyIUpOBaHNE OTHOLIEHUH, CBA3aHHBIX C IPHOOPETEHUEM U
npekpaimieHueM rpaxaanctsa Poccuiickoit @enepannu. Tem HEe MeHee W3MEHEHUs], BHECEHHBIE B
Koncturymuto Poccuiickoit deneparuu mo pesyibTaTam 00IIEPOCCHICKOTO T0JIOCOBAHUS, COCTO-
spuierocst 1 uronst 2020 r., 0603HaYMB TPUOPUTETHBIE HampaBiieHUs pa3BuTHs Poccuiickoit dene-
pamuu, 6osiee OCTPO MOCTABUIM BOIPOCHI, HAKOMMBIIHMECS 3a MPOIIEAIIME CO THS MPUHSITHUS YKa-
3aHHoro ®denepanabHOro 3akoHa [JBALATh JIET M Kacalouldecss B TOM YHCJIE NpUOOpeTeHHs
rpaxknanctBa Poccuiickoit denepanuu aumamu, poauBmuMucs B nepuo cymectsoBanus CCCP, u
UX JIE€TbMU, TPAXJAHCTBA JIETEN B 1IEJIOM, OTMEHBI PEMIEHUIA O TPUEME B TpaxJaHCTBO Poccuiickoi
@enepalii B CBSI3U C COBEPILIEHUEM NPECTYIUIEHUH, yCTaHOBJIEHMs (pakTa HalIM4Yus WIH OTCYT-
CTBUS TpakaaHcTBa Poccuiickoit @enepanuu.

B pamkax cOBpeMEHHOro 3Tarma aJIMHHUCTPATHBHON pedopmsl [2, c. 489] uaer coBepiieH-
CTBOBaHHME 3aKOHOJATENIHCTBA B 00JIACTU OXpaHbl OOIIECTBEHHOTO MOpsAKa U obecriedeHus ooiie-
CTBEHHO# Oe30macHOCTH [3, ¢. 45] u peanu3anuu MPaBOBOTO MOJIOXKEHHs Tpakaad B PD. B Hacto-
slee BpeMsl akTyalu3upoBajiack mpobiema rpaxaaHcTtBa PO B cBs3u ¢ 00CyXJIeHHEM IPOEKTa
denepanbHoro 3aK0Ha No 49269-8 «O rpaxknanctse POy [4]. laHHBIM 3aKOHOIIPOSKTOM TIpEIoa-
raercs peryJiMpoBaTh OTHOILIEHUS B oOnactu rpaxaanctsa Pd, B Tom uucie ompenenstb 0CHOBa-
HUS, YCJIOBHS U TIOPSIOK MPHOOPETEHUS U PEKparieHus rpaxkaanctsa PO [5, c. 14].

ABTOpOM TIpeyiaraeTcsi 0OHOBUTh MHCTUTYT MpHU3HAHUA TpaxaanuHoM Poccutickoit denepa-
U, PACTIPOCTPAHSIIONINICA Ha OoJjiee MUPOKUK Kpyr auil. K HUM MOXHO OTHECTH HE TOJILKO
rpaxknan ObiBiiero CCCP, xoTopeie mpokuBanu Ha TeppuTopun Poccuiickoit denepanuu mo co-
cTosiHUIO Ha 6 ¢eBpais 1992 r. Poccuiickumu rpakjaHaMu TakKe€ MOTYT OBITh NMPU3HAHBL: JIMIIA,
poauBirecs Ha Tepputopuu Poccuiickoir @enepanuu (tepputopun PCOCP) no 6 deBpans 1992
I.; JIULA, XOTA Obl OJIMH U3 POAMUTENCH KOTOPHIX HA JIEHb POXKICHUS TAKUX JIUILL SIBJISUICS TPaskKJaHU-
HoM ObiBiero CCCP 1 moCTOSIHHO TposkuBasl Ha Tepputopuu Poccuiickoit deneparuu (TeppuTo -
puu PCDOCP); BoeHHOCHY)aue, KOTopble npuHecian npucary Ha BepHocth CCCP mmu Poccuii-
ckori denepaniy U MPOXOIUIIN IO COCTOSHUIO Ha 6 deBpayis 1992 r. cimy:kOy B BOMHCKUX YacTsX,
HaxoJuBIIMXCA NoA opucaukuueil Poccuiickoit denepanuu u pacnonaraBinxcs Ha TEPPUTOPUIX
Opyrux rocynapcts. Hanuuue y 3TUX Jull HHOCTPAHHOTO IPaXK/IaHCTBA HE JIOJIKHO SBJISTHCS OCHO-
BaHMEM JJIA OTKa3a B IPU3HAHUU UX rpaxaanamu Poccuiickoit @enepanuu.

Takke aBTOPOM Ipeu1araeTcsi BMECTO OTMEHBI PELICHUI O IpUeMe B IpakaaHCTBO Poccuii-
ckoii Denepani BBECTU MHCTUTYT MpEKpalleHus rpaxaancrsa Poccuiickoit @enepaunn. [lomaHo-
Mouus IIpesunenrta Poccuiickoit @enepanyy Mo NpUHATHIO PELICHUH O MPEKpPAlIeHUH TPakIaH-
ctBa Poccuiickoit denepanuu B CBA3U ¢ JOOPOBOJBLHBIM BOJICU3BSBICHHEM TpaxaaH Poccuiickoi
Qenepannu, npoxuBaomux B Poccuiickonn Penepauuu, npennaraercs nepenars MBJI Poccun,
9TO OOECTeUuT NMPUMEHEHUE EAMHOT0 MEXaHU3Ma J0OpPOBOJILHOTO BBIXOJa U3 TpaxaaHcTBa Poc-
curickoii @enepannu. B oTHOLIEHNN JINLI, TPOKUBAIOILKX 3a npenenamu Poccuiickon denepanuu,
pelieHns o mpeKpalieHun rpaxkaancTsa Poceuiickoit deneparuu, kak U paHee, OyayT TpUHUMATD-
cs1 M JIom Poccun. Ilpekpamenue rpaxnancrsa Poccuiickoit @enepanyu Mo BCEM UHBIM OCHOBA-
HUSAM (COBEpIIECHUE MPECTYIJICHUs, UCIOIb30BaHUE TOJUIOKHBIX IOKYMEHTOB U COOOIIEHHE 3aBe-
JIOMO JIOXKHBIX CBEJCHUN) MOIEKUT 00s13aTeNnbHOMY coriacoBanuio ¢ [Ipesunenrom Poccuiickoit
®egepannn. ITO MO3BOJIUT MOBBICUTH YPOBEHb 3aIIUIIEHHOCTU TpaxkaaH Poccuiickoit @enepanun
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B CBSI3M C IIPUHATHEM B OTHOLICHWM MX PEIICHUH O MPEKpALeHUH rpaxkaancTsa Poccuiickon dene-
palyu 1 y4ecTh Bce 0OCTOSITENbCTBA IPU IPUHATUN TAKUX PELLICHUH.

Taxxe nmpennaraercsi pacCIIMPUTh NIEPEUYEHb IPECTYIIICHUM, COBEPLIEHUE KOTOPBIX BJICYET 3a
co0oii mpekparienue rpaxaanctsa Poceuiickoit @enepanyn. Hapsiny ¢ mpecTymieHUsIME TeppopH-
CTHYECKOW HANpPaBJICHHOCTH, B MEPEUCHb HEOOXOAUMO BKIIOYUTH HEKOTOPHIC TSHKKUE MPECTYILIe-
HUS TIPOTHB TOCYJAapCTBa, a TaKXkKe MPECTYIUICHHs B cdepe 000poTa HAPKOTUYECKHX CPEICTB U
TICUXOTPOITHBIX BEIIECTB.

Takum 00pa3oM, COBEpIIEHCTBOBAHUE MPABOBOTO PETYINPOBAHMS B pacCMaTpUBaeMoi 00a-
ctu crenaet 6osee 3PPEeKTUBHON JAEITEIBHOCTD 0 0OpHOE ¢ MPECTYMHOCTHIO, PeaTH3auy HeI0TO
psaa aIMUHUCTPATUBHO-IIPABOBBIX PEXKUMOB, a TAKXKe HAllMOHAIbHOM Oe30macHoCTH B 1iesioM. [lpu
3TOM L€JIECO00PAa3HO PACIIMPEHUE CPABHUTENBHO-IIPABOBBIX HCCIEIOBAaHUNM B pacCMaTpUBAaeMOU
obuactu [6, c. 58], 4TO MO3BOJMT MOJYYUTHh HOBBIC 3HAHHS, HOBBIC MPAKTUKU U PACIIUPUTH TEM Ca-
MBIM METOJI0JIOTMYECKHUE paMKU Hay4dHBIX UCCJIEI0BAHUMN, a TaKkKe clesaTh 00jee COBEPIIEHHBIMU
COBpEMEHHBIE (POPMBI U METOJbI FOCYITapPCTBEHHOT'O YIIpaBJIeHUs B cpepe oXpaHbl 0OIIECTBEHHOTO
nopsiika U obecrieyeHus: OOIIECTBEHHON O€301acHOCTH, YTO SBJSETCS OUYEHb BAaXKHBIM JUISL Jiesi-
TEJIbHOCTU OPraHOB BHYTPEHHUX JEII.
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POBJIEMBI B IPABOBOM PEI'YJINPOBAHUU BAHKOBCKOM
JAEATEJBHOCTHU U IYTU PELHEHUSA OTUX TPOBJIEMHBIX ACIIEKTOB

Kpemenckaa Examepuna Ezoposna
cmyoenm
Anmaiicko2o Gunuana Poccutickoil akaoemuu HapoOHO20 X03AUCMEA

u eocyoapcmeennot ciyxcovt npu Ilpezuoenme Poccuiickoti @edepayuu,
P®, 2. bapuayn

/Jlemakoe Pycnan Anexcanoposuu

HAYYHbIU PYKOBOOUMENb, 00YEeHm

Kageopvl 4acmno2o npasa, Kamo. Ipuo. HayK
Anmaiickoeo ¢unuana Poccutickoii akademuu HapoOHO20
X03AUCmM8a U 20CY0apCMEeHHOU C1yHCObL

npu IIpezuoenme Poccuiickot @edepayuu,

P®, 2. bapuayn

Ha coBpemeHHOM 3Tare pa3BuUTHs SKOHOMHUEcKoil cuctembl Poccuiickoit denepanun HE0O-
XOJMMOCTh OaHKOBCKOW JESATEIHHOCTH OCTAeTCsA aKTyaJbHOW H BaXXHOW cdepoit eHexHO-
KPEIUTHBIX OTHOIIEHUH u (PuHAHCOBOTO cocTosiHusl Poccuiickoit denepanuu. Hemocrarounoe pas-
BUTHE OAHKOBCKOUM C(Qepbl HE MOXKET CIIOCOOCTBOBATH CTAOMIBLHOMY U 3(PPEKTUBHOMY Pa3BUTHIO
SKOHOMHUKH CTPAHBI.

[IpoGeMbl B MpaBOBOM DPETYIUPOBAHUM OAHKOBCKOM NEATEILHOCTH M IMYTU PELIEHUs ATHX
MPOOJIEMHBIX ACIIEKTOB:

1. Ha cerogusmHuii leHb B HOPMAaTHBHOM IIPABOBOM DETYIHPOBAHUM OAHKOBCKOM cQepsl
Halel CTPaHbl PErysipHO BO3HUKAET 3HAYUTEIBHOE YMCIO MHCTUTYLIMOHAIBHBIX KOJUIU3UM, TOMU-
MO KOTOPBIX TPOUCXOJAT Pa3InyHbIC BHEIIHUE KAaTaKIU3MBbl, U1 PEIIECHUs KOTOPBIX U aalTalluy K
PE3KO MEHSIOLIEICS CUTyallu He0OX0AMMO MPHUHATHE ONIEPAaTUBHBIX 3aKOHOAATEIbHBIX aKTOB, K X
pa3paboTke HEOOXOAMMO MPUBJIEKATh MEKBEIOMCTBEHHBIE SKCIIEPTHBIC HAYYHbIE TPYIIIBI, a TAKXKe
HE3aBUCHMBIX YYEHBIX U CHEIUAIHNCTOB, IPH 3TOM CIEAYET MOJYEPKHYTh, YTO B MOCJIEIHEE BpEMs
MIPOMCXOUT HEMAaJI0 MOASTAMHBIX MO3UTUBHBIX M3MEHEHUH B cepe OaHKOBCKOTO PEryIupOBaHUs
Poccun.

2. Cnenyromias npoOieMa cBsi3aHa C OTCYTCTBUEM MOHATUHHOTO armapara B paMKax OaHKOB-
CKOH JIeATeNbHOCTH, MPEXK/Ie BCEro, B (POPMYIUPOBKE TepMUHA «OAHKOBCKas IEATEIbHOCTbY. B 3a-
KoHozaTenbcTBe Poccuiickoit @denepannu Takke OAHOM U3 MPOOJEeM SBISIETCS HECOOTBETCTBUE U
MIPOTUBOPEUHS] KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, PETYIHUPYIOLIUX BOMPOCHI JESITEIbHOCTH OaH-
KOBCKHMX YUPEXKJCHHI, U TaK JaJiee.

Tepmun «OaHKOBCKas NEATEIBHOCTh» OTHOCUTCS K Pa3HBIM OTPACIISIM IMpaBa U HCIOJIb3YeTCs
B Pa3IUYHBIX HOPMATHBHBIX MPABOBBIX aKTaxX MPH OMpeeJeHUH O0aHKOBCKOU cdepbl U OCYIIECTB-
neHuu 6aHkoBcKUX omnepanuii. OnHako, B @enepanbHoM 3akoHe «O OaHKax U OAHKOBCKOM JedTeNb-
HOCTH» MPUCYTCTBYET TOJIKO ONpeAeNicHHEe TEPMUHA «0aHK», IIPH STOM TEPMHH «OaHKOBCKasl Jes-
TEJIBHOCTH)» B YKA3aHHOM 3aKOHE OTCYTCTBYET.

OTtcyTcTBUE 3aKOHOJATEIbHON NepUHUIIMN OaHKOBCKOM AESITENTbHOCTH MPUBOAMUT K IMpoOIie-
MaM npaBonpuMenenus. [Ipennaraercs B cr.1 @3 denepanpHoro 3akoHa «O 0aHKaX M OAHKOBCKOM
JEATEIbHOCTU» BHECTH U3MEHEHHUs C LENbI0 TOMOIHEeHUs HOpM DenepanbHOro 3aKOHOIATENIbCTBA
TEPMUHOM «OAaHKOBCKasl JIEATEIbHOCThY. ABTOP HACTOSILEr0 UCCIEIOBaHUS MpeJIaraeT cBoo ¢op-
MYIIUPOBKY Te€pMHHA «OaHKOBCKasi JesATelbHOCThY. [10/1 GaHKOBCKOW JEsITeIbHOCTBIO CIEAYET IO-
HUMATh JIeATEIbHOCTh OAHKOB M KPEAUTHBIX YUPEXKIACHUH, HAPaBIECHHYIO Ha MOJy4eHUE JI0X0/I0B
yepe3 okazaHHe 0aHKOBCKHUX omepanuii u cienok. Ilpu s3Tom GaHKOBCKHE ydpexIeHUs B 00s13aTelb-
HOM TIOpSIZIKE JOJDKHBI UMETh JIMIIEH3UIO Ha OCYLIECTBIIEHHNE OaHKOBCKOM JEATENbHOCTU M BBINOJ-
HATh CBOU (PyHKLIMOHAJIbHBIE 0053aHHOCTH B COOTBETCTBUHU C 3aKOHO/AaTeNnbCcTBOM Poccuiickoit de-
JepaLyu.
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3. Takxe HEOOXOAUMO PACCMOTPETH CIEAYIOIIYIO Mpo0ieMy — IIaBHOM MPUYMHON HEPaBHO-
MEPHOTO pa3BHUTHsI OAHKOBCKON CHUCTEMBI CTPaHBI SBISIETCS HECENEKTUBHBIN noaxoa LlenTpaipHOro
0aHKa K peryiMpoOBaHUIO JCSITEILHOCTH KOMMep4Yeckux OaHkoB. K mpumepy, rocynapcTBoM ycra-
HOBJICHBI €IMHBIC JKOHOMUYECKHE HOPMATHBBI JUIsl BCEX KOMMepueckux 0ankoB Poccuiickoii Dene-
panuu, HECMOTPSI Ha CYHIECTBEHHBIE PErHOHAJbHBbIE 0COOCHHOCTH. B CBs3M C 3TMM HEOOXOIMMO
OpraHu30BaTh AUPQPEPEHINPOBAHHBIM MOAX0/ K ONPENEIICHUIO 3HAYeHUH MoKa3areiaei o0si3aTenn-
HBIX SKOHOMHYECKUX HOPMATHBOB ACSITEIBHOCTH KOMMEPUYECKUX OAHKOB 3aBUCHUMOCTH OT OCOOCH-
HOCTEH COIMaIbHO-3KOHOMUYECKOTO PA3BUTHSI PETHOHOB.

4. C 1enpio NpeoJI0JICHUsI HECOOTBETCTBUS M POTUBOPEUHSI ITPABOBBIX HOPM, KOTOPBIE PEry-
JUPYIOT IEATEIbHOCTh U NpaBoBOM ctaryc banka Poccum u IlpaBurensctBa Pocculickont ®enepa-
MU B cepe KPEAUTHO JICHS)KHBIX OTHOIICHUH, W MPUIAHHS CTAOMIBLHOCTH B3aHMMOOTHOIICHUSM
Mexay bankom Poccun n IlpaBurensctBom PP 1o BonpocaM AEHEKHO-KPEAUTHOMN ITOJIMTUKU CUU-
Tar0 HEOOXOIUMBIM JIOTIOTHUTH CT. 27 PDenaepaqbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O IlpaButens-
ctBe PO» HOp™MoOIi, penocTapisitomeit mpaso [Ipeacenarento LlenTpanproro 6anka PO wimm ymosn-
HOMOUYEHHOMY TipencTraButennto LlentpanbHoro 6anka P® yuactBoBath B 3acemanusix [IpaButenscrBa
P® mno BompocaM ACHEKHO-KPEAUTHOM TMOJMUTHKHA W BOMPOCAM, 3aTParvBaroNIUM JACSITEIbHOCTD
0OAaHKOBCKOW CHCTEMBI, C IPAaBOM COBEIIATEIBHOIO rojioca.

5. HeoOxoaumo Takke BHECTH MPEAJIOKEHHUSI O BOBMOXKHOCTH M TEPCIIEKTUBAX KOJAUPUKAIIUN
0OAaHKOBCKOTO 3aKOHOJATENIbCTBA B LENSX PEaJIbHOTO 3aKpPEIUICHUs CYIIECTBYIOIIETO YPOBHS COOT-
BETCTBYIOIIUX OOIECTBEHHBIX OTHOIICHNM, OAHKOBCKOM JEITENHHOCTH (B (hopMe MHKOPIIOPAIINH) C
y4eTOM MPpOOETIOB, CYIIECTBYIOMNX B OaHKOBCKOM cdepe. B kauecTBe sTana pa3BuTHs OaHKOBCKOTO
3aKOHO/AaTeIHCTBA MOKHO OBLIO OBl HAMETUTH MPHUHATHE BaHKOBCKOTO KOJIeKCa, KOTOPBIA CTall ObI
CTEp’)KHEM Bcero OaHkoBckoro mpaBa Poccuu. Ilpemmaraempiii TOKYMEHT JOHKEH COICpPIKaTh BO-
MPOCHI PETYIUPOBAHUS OAHKOBCKOM JEATEIHHOCTH, OMPEACIICHUs] 0aHKOBCKHUX OTEpaluii U BKIIIO-
4aTh CTAaTbH O MPUHIMIIAX U OCHOBHBIX Hayanax OaHKOBCKOM AESITEIbHOCTH.

[Ipu 3TOM cnemyer MOAYEPKHYTh, YTO B MOCIEAHEE BPEMsI MPOUCXOAUT HEMAJO IO3TAITHBIX
MO3UTUBHBIX U3MEHEHUH B c(hepe GaHKOBCKOTO perynupoBanus Poccun. CoBepliieHCcTBOBaHHE IIpa-
BOBOTO PErYIMPOBaHUs OAHKOBCKOM JESTEbHOCTH SBISIETCS] BAXKHBIM (DaKTOpOM 0OecrieueHus SKo-
HOMMUecKoi Oe3onmacHocTu Poccun. AnexkBaTHas U LieleHaNpaBlieHHas OaHKOBCKasl NIESTEIbHOCTD
OTIPEACTUT Ty HAIPaBICHHOCTh U TPAEKTOPHUIO, KOTOPasi CMOKET COCOOCTBOBATH CO3JJAHUIO MOBBI-
IIEHHOW YCTOMYMBOCTH OAHKOBCKOM CHUCTEMBI.
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CIIOCOBbBI BBIMOTI'ATEJIBCTBA
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AHHoOTanusA. B MaHHOW cTaTbe paccMaTpHBAETCS IMOHATHE BBIMOTATENILCTBA, a TAKKE €ro
IIPpHU3HAKH. B cratbe IMPUBCJACHA YIrOJIOBHO-IIPABOBAad U KPUMHUHAJIUCTUYCCKAA XapaKTCPpHUCTUKA JTaH-
HOTO TMPECTYIUIEHUS], a TAKXKE paCIPOCTPaHEHHbIE CLIOCOOBI BEIMOTaTEIbCTRA.

Abstract. This article discusses the concept of extortion, as well as its signs. The article pre-
sents the criminal-legal and criminalistic characteristics of this crime, as well as common methods
of extortion.

KitoueBble cioBa: BBIMOTaTeNbCTBO, MPECTYIUIEHUS MPOTUB COOCTBEHHOCTH, KPUMUHAIIU-
CTUYCCKAsA XapaKTCPUCTHKA, CIIOCOOBI BEIMOTaTEIHLCTBA.

Keywords: extortion, crimes against property, criminalistic characteristics, methods of extor-
tion.

BreimorarenbcTBo 005afaeT cienuPpUUHBIMU MPU3HAKAMU, OTJIMYAIOIIUX €r0 OT MHBIX HUMY-
IIECTBEHHBIX MPECTyIUIeHU. [laHHBIN BU MpECTyIUIeHW ObLT M3BECTCH C JAaBHUX BpemeH. Mc-
MOJIb3YSl COBPEMEHHYIO IMPaBOBYIO XapaKTEPUCTHKY, MOKHO CKa3aTh, YTO BBIMOTAaTENbCTBO Kak
MPECTYMHOE JesiHUEe M3HA4ajJbHO paccMaTpUBajlOCh Kak JOJDKHOCTHOE MPECTYIUJICHHE, a He Tpe-
CTYIUICHHE NMPOTUB COOCTBEHHOCTU. B TakoM cMbICIie BHIMOTATEIbCTBO MOPa3yMeBaoO MPUHYXK/Ie-
HHUE CO CTOPOHBI YHHOBHHKOB K pa3HOOOPa3HBIM MM0O0paM, HHBIMHK CIIOBaMH — B3sTKaM [4, ¢. 181].

CeroniHs ke TPaKTOBKA BBIMOTaTEIbCTBA SIBIISIETCS HAMHOTO 0oJiee HIMPOKOH, YTO JOKA3bIBa-
€T OlpeieJICHUE JaHHOW KaTeropuu, 3akperienHoe cT. 163 YK P®. Ha ocHoBaHuu JaHHOW CTaThu
BBIMOTATEJILCTBO MOKHO OTPEACTUTh KaK TpeOOBaHUE MepeiaTh YyKoe UMYIIECTBO JIMOO MpaBa Ha
HUMYIIECTBO, a TAKXKE CBEPIUICHHUE IPYTUX JASHCTBUN UMYILIECTBEHHON HAMIPABIEHHOCTH MO yIPO30i
HACWJIMSI, TIOBPEXKJEHUS HMYIIECTBA, PACIPOCTPAHEHUS HEKOTOPBIX CBEACHUIM, KOTOPHIE MOTYT
HAHECTH Bpe]l MHTEpECcaM WJIU MpaBaM MOTEPIEBIIETO UK €0 OIU3KUX.

[TomMuMO M3MEHEHHSI TIOIX0a K OMPEIeIICHUIO 3aKOHO1aTeIbCTBA, BAXKHBIM ACIIEKTOM CTaHO-
BSITCS CIIOCOOBI BHIMOTATENbCTBA, CYLISCTBYIONIME HA COBpeMeHHOM dtare. [Ipu 3ToM B mporecce
HayYHO-TEXHHUYECKOTO IMporpecca mepevyeHb NaHHBIX CIOCOOOB 3HAYUTENBHO YBEIUYUICS. XOTe-
J0ch OBl yKa3aTh U HA TO, YTO CIIOCOO COBEPILIEHUSI BRIMOTATEIhCTBA MOKHO CUUTATh €r0 TJIaBHOM
KPUMUHATHCTUYECKON XapaKTePUCTHKOM.

AXTyallbHOCTh MCCIICZIOBAHUS KPUMHUHATHUCTUYECKON XapaKTEPUCTUKA OCHOBHBIX 3JIEMEHTOB
BBIMOTATENIbCTBA HA COBPEMEHHOM 3Tarie oOyCIOBIIEHA T€M, YTO METOJbl BHIMOTATEIhCTBA PEry-
JISIPHO COBEPILIEHCTBYIOTCS, YTO MOKET SBIATHCS MPEMSATCTBHEM ISl PACKPBITUS MPECTYILICHUN
Ha3BaHHOU KBaJTU(UKAIIUH.

BriMorarenbCcTBO — MpecTyIUICHHE, TPEICTABIISIIONIEe OOBITYI0 OACHOCTh AJIi HOPMAIbHOTO
(GYHKIIMOHUPOBAHMS SKOHOMHUKH CTpaHbl U Pa3BUTUA MpeANpPUHUMATEILCTBA. B HacTosiiee Bpems
MPEeIMETOM BBIMOTAaTEIbCTBA BHICTYMAIOT Pa3NWYHbIC MPEAMETHI MaTepUATBHOTO MHUpa, MPEACTaB-
JSIOUIUE JJI TPECTYIMHUKOB OMPENEICHHYI0 MaTepHalbHYI0 IEHHOCTb: JCHBIH, JKUIIBIE JIOMa,
KBapTUPBI, aBTOMOOMITN, OAHKOBCKHE BKJIAJIbI, JParoleHHOCTH, 3eMeTbHBIC YIACTKH U T.]I.
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Kak u3BecTHO, COCTaB MPECTYIJICHUS MO3BOJSET HAM MPABUIBHO €ro KBAIM(UIIMPOBATH, OT-
I'paHUYUTDb OT APYIrUX CMCHIHBIX COCTAaBOB, a TAKIKC BLIABUTH CHGI_II/I(I)I/IKY TOTO UJIX UHOT'O ITocATra-
TCJIILCTBA, B CBA3U C DTUM H€O6XOI[I/IMO IMPOBECTHU aHAJIN3 MMPU3HAKOB BHIMOI'aTCJILCTBA.

OOBEKTOM MPECTYIJIICHUS SIBJISIETCS] 3TO JCUCTBUS 10 MOBOAY COOCTBEHHOCTH M JIPYTUX UMY-
IIECTBECHHBIX 6JIaI‘, a MpeaAMCT BBIMOI'aTCIbCTBA COCTABJIAIOT ONPCACICHHBIC LCHHOCTU (BGH_[I/I,
BKJIO4Yasad ACHBI'M U IICHHBIC 6YMaFI/I, a TAKKC UMYIICCTBCHHBIC HpaBa) N APpYru€ OTHOUICHHUA, KOTO -
pbI€ HOCAT UMYIIIECTBEHHBIN XapakKTep.

OObeKkTHBHAsI CTOPOHA BBIMOTATEILCTBA HOCUT CJIOKHBIM XapakTep U XapaKTepU3yercs Jei-
CTBHEM H CIIOCOOOM. {151 OKOHYEHHOTO COCTaBa MPECTYIJICHUS HEOOXOIMMO HAIWYHE JIBYX dIie-
MCHTOB:

1) BeIMOTraTenbCcKoe TpeOOBaHME;

2) BBIMOTATEIILCKYIO YTPO3Yy.

C CY6LCKTHBHOﬁ CTOPOHBI BEIMOT'aTCJIBCTBO ABJIACTCA MPECTYINICHUEM YMBIINIJICHHBIM, TAKKC
XapaKTCpU3yeTCdad HC TOJBKO OCO3HAHWEM BHMHOBHBIM CBOHX HC3aKOHHBIX I[CflCTBHfI, HO U O0CO3Ha-
HHUEM OINACHOCTHU CaMOro mnpeamMceTa MnmpeCTymnjiCcHnusa, KOTOPbIM OH HE3AaKOHHO MaHUITYJIUPYCT. Bwme-
CT€ C TEM 3TO U OCO3HAaHHUEC BUHOBHBIM TOT'O q)aKTa, 4TO NpeaAMET, C KOTOPBIM OH COBEPIIACT TC UJIN
HWHBIC MAaHUITYJIAIWUH, 3alIPCIICHHBIC 3aKOHOM, U3I'OTOBJICH UCKITFOYUTCIIBHO JUIA IIPUYUHCHUA BPEa.

[Ipu3HakaMy CyObEKTUBHOI CTOPOHBI BHIMOTATENILCTBA SBJISIOTCS MOTHUB M 11€]1b, K KOTOPOI
CTPEMUTCA BHHOBHBIﬁ, coBCpIasa MNPECTYIIICHHUEC. Motusom IIpu BBIMOT'aTCJIBCTBE SABJIACTCA KO-
PBICTb.

Kpumunanuctrdeckas XxapakTeprucTHKa BEIMOTATEIbCTBA JIOJDKHA COMIepKaTh HH(OPMAITHIO O
TUIINUYHBIX CJICOaXx CY6T)€KT3 COBCPIICHHA OTOr0 ACAHHUA B 3aBHCHMOCTHU OT Pa3JIMYHBIX croco0oB
€ro MPECTYIHOTO MOBEIeHN. JJaHHBIN 3IEMEHT B CTPYKTYpPE IPECTYIUIEHUS XapaKTepU3yeTcs CIo-
COOHOCTBIO K 00pa30BaHUIO CIIEJOB M OTPAKECHHUIO Ha ceOe CleI0B OT BO3JCHCTBUS MHBIX MaTepH-
AJIBHBIX 3JICMCHTOB. CY6T)eKT COBCPIHICHHA BbIMOT'aTCJIbCTBA HAXOAUTCS B TECHOU CBSI3U CO BCEMHU
3JIEeMEHTaMH, 00pa3yIOUIMMU MAaTepUAIBbHYIO CTPYKTYPY HMPECTYIUIEHUS: 0OBEKTOM H NMPEAMETOM
MIPECTYMHOTO MOCSTaTeNbCTBA, CPEICTBOM COBEpILIEHUS MpecTyruieHus. Ha 3Tux snemeHTax oH
OCTaBJIIET CBOM CJIE/bl, TIIATENIbHBIN aHaIN3 KOTOPBIX MO3BOJISET BBISBUTH MPU3HAKHU, YKA3bIBAIO-
e Ha MPECTYIHBIA XapakTep ACUCTBUU cyObekTa. Hambonee mHGOPMATHBHBI ClIebI B Y3KOM
cmbicine. MHpopmanust o NeHCTBUSAX M MHIMBUIYyalIbHBIX CBOWCTBAaX W IpHU3HAKaX CyObEKTa, CO-
BEPIIAIONIETO WM COBEPLIUBIIETO MPECTYMHOE AEsHUE, OTpa)kaeTcs TakkKe B 0OCTaHOBKE MecTa
npoucuiectBus. [Ipenmersl 06CTaHOBKH MecCTa MPOUCIIECTBUSA, C KOTOPHIMH KOHTaKTUPOBaJ CyOh-
€KT BBIMOTATENIbCTBA, TAKKE MOTYT OCTAaBUTh Ha HEM CJIEJIbl, OTPAKAIOLIUE UX COAEPKaHUE, COCTAB
WM KOHCTPYKTUBHBIE XapaKTEPUCTHKHU.

CBeneHusi 0 KepTBax BBIMOTATENbCTBA, COJEPKAIIMECS B €r0 KPUMUHAIUCTUYECKONW Xapak-
TEPUCTHUKE, OTpaHUUYEeHbI Kilaccudukanuend ux BuoB. Takas nHpopmaius 06 00beKTe MoCsIraTelb-
CTBa, KOTOPBIA B KPUMUHAIMCTHYECKOIN XapaKTePUCTUKE HE PACCMATPUBACTCSl B BUJE MaTepUAIbHOM
CHCTEMBbI, OTpa)kaeT ero KpUMMHOJIOTHYecKHe cBoiicTBa. Ho misi KpUMUHAIMCTHKHM IPEICTaBIISIOT
MHTEpEC OTpaKaTelbHbIe BOBMOKHOCTH JIAHHOTO 3JIEMEHTa MaTepHaIbHOM CTPYKTYPHI MPECTYIUICHUSL.
YenoBek, Kak )KepTBa BHIMOTATEIILCTBA, OTPAXKAET MPOILIECC MPECTYIHBIX JCUCTBUM U caM OTpayKaeTcs B
cUcTeMe mpecTymyieHus. EmMy H3BeCTHBI HMHBIE AJIEMEHTBHI OKpYXKAIOUIEH Cpeapl, OTpa3uBLICH
MIpEeCTyMHbIE ACHCTBUSI BBIMOTaTeNeH, UTO MPEACTaBIsAET HHTEPEC AT PACKPBITUS U paccle0BaHUS
npecTymieHus. B HEKOTOPBIX CUTyalUsX OOBEKT MOCATATENIbCTBA MOXKET ObITh MHOXKECTBEHHBIM,
KOT'/Ia BEIMOTaTeNIbCKast yrpo3a peain3yeTcsl B OTHONICHUH WHBIX JIUL, OJU3KHX MOTEPIEBIIEMY.

Cpenu pacmpoCTpaHEHHBIX CIHOCOOOB BBIMOTATEIbCTBA MOXHO Ha3BaTh BBIMOTATEIbCTBO B
(dbopmMe B3UMaHUs ONMpPECICHHON TJIaThl 32 HAaBSI3aHHBIE YCIYTH HEIKBUBAICHTHOM HaIpaBlIEHHO-
ctu. Hanpumep, coneiicTBie B peanu3aliui TOBapa, 3a «0XpaHy» MoMelleHus u T.1. Horaa takoi
croco0 BBIMOTATENbCTBA MPOUCXOAUT B (hopme (DUHAHCOBOM MOMOIIU, KOTOpas OKa3bIBaeTCs 3a
BBICOKYIO Mary. Takke MaHHBIA CIOCOO BBIMOTATENhCTBA MOKET PEaTU30BBIBATHCS B BUAE IO-
cpeqHU4YecTBa. B TakoM ciydae pyKOBOAMTENh OPraHU3allMU WU MPEANPUATHS TOTydaeT yrpo3bl,
KOTOpble HEe OyIyT MCIOIHEHbBI, HampuMep, MPHU TMOKYIMKe HEe HYKHOTO TOBapa IO 3aBHIIICHHOMN
1eHe. B Takux cuTyanusx OM3HECMEHBI HE CIUIIKOM YacTO OOpalaloTcs B MPaBOOXPAHUTEIbHBIC
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Oprasbl, IPEANOYUTAs] BHIIIJIAYUBATH BEIMOTATENSIM JJEHEKHBIE CYMMBI Ha IIOCTOSIHHOM MJIU pa30BOil
ocHoge [5, c. 350].

B nocnegnue aecaTuneTus IUPOKOE pacpOCTPaHEHUE MOIYUYUIIN YTPO3bl IICUX0JIOIMUECKO-
ro Xapakrepa, Ipu KOTOPbIX JEMOHCTPUPYIOTCS OPYAUs NBITOK, a TAKKE BBICKA3BIBAIOTCSI OTKPBI-
Thbl€ YTpO3bl IPUMEHEHUSI HacuIMsl. B ciydae HencronHeHus: TpeOOBaHMM, yrpOKaIOLIEro 3a4acTyro
HACTYIAeT HEMOCPEACTBEHHOE NPUMEHEHNE Hacwins. Takye KepTBbl BBIMOIaTeIbCTBA U UX POJI-
CTBEHHUKU MOT'YT OBITb 3aXBau€Hbl U MOJBEp>KEHbI NbITKaM. Eille oluH BecbMma NOMYJsSpHBIA Ha
CErOoJIHs CIIOCOO BBHIMOTATENIbCTB — YIPO3bl pasrilallieHusi KOMMEPUYECKOW TailHbl, CBEICHUI 0 He3a-
KOHHO IOJIy9aeMOM JI0XOJ€, YKIOHEHHS OT HAJIOTOOOJIOKEHHS U T.11. B HEKOTOpBIE Ciydasx KepT-
Bbl BBIMOIaTelIbCTBA MOTYT OBITh 3apaHEE BOBJEUEHBl B IPECTYNHbIE WM aMOpajbHbIE Jeii-
crBus [1, c. 166].

Onnako oHOM M3 Hanbosee PacIpOCTPaHEHHBIX TEHICHIIUN B 00J1acTU (PaKTOB BHIMOTATEIh-
CTBa Ha COBPEMEHHOM 3Tale MOKHO Ha3BaTh BBIMOIaTEIbCTBA, COBEPLIECHHBIE C 3a/IeHCTBOBAHUEM
MH(OPMAaLMOHHBIX TEXHOJOTUH, B YaCTHOCTH, B ceTu «/HTepHeT». [laHHYI0 MpoOIeMaTuKy MOXKHO
Ha3BaTh OJIHOM M3 HanboJjee aKTyaJbHBIX CPEIU UCCIIEeI0BATENEH, U3YUalOIUX SBJIEHUS COBPEMEH -
HOT'O BBIMOT'aTE€JIbCTBA.

Tax, N.B. TpeTpsk NuIlIeT, 4TO MPECTYMHUKU NPUOEratoT K HOBBIM METOJIaM MPECTYIHOMN Jie-
ATEILHOCTH, MMO3BOJISIFOIIMM UM M30€KaTh YrOJIOBHOM OTBETCTBEHHOCTH. B CBSI3M € 3TUM OJHUM U3
OTpULATENbHBIX MOCIEACTBUNA Pa3BUTHS MH(POPMAIIMOHHBIX TEXHOJIOTUH SIBIISIETCS BOZHUKHOBEHHE
HOBOTO POjia MPECTYIMHOCTH — MPECTYIMHOCTH B 00JaCTH BBICOKMX TeXHoJorui [2, ¢. 792]. Kak 3a-
Metmia W.B. TpeTbsik, ¢ MO3UIMK 3aKOHOAATENHCTBA HET HUKAKUX PA3JIMYMil B TOM, YTO BbIMOTa-
TEJILCTBO COBEPIIACTCS B BUPTYAIHHOM HJIM PeabHOM MpocTpaHcTBe [2, ¢. 96]. Bmecte ¢ Tem, apy-
rasi MO3MIMs TJaCHUT, YTO YPOBEHb OOIIECTBEHHOM OMAaCHOCTH MPHU BBIMOTATENbCTBE B BUPTYAJIbHOM
MPOCTpPaHCTBE OYyJET BHIIIE, YEM 3TO XapaKTE€PHO Ui BHIMOTATENIbCTB, COBEPIIAEMBIX TPAIUIUOH-
HbIMH cniocobamu. Takast Touka 3peHHsT OOOCHOBBIBAETCSI TEM, UYTO CO3JaHHME MPECTYIMHBIX PYII
MOCPEJCTBOM IJI00AIbHOM CETH MPOUCXOAUT 3HAYUTENbHO Jierde. [loMrMo 3T0ro, MOXKHO yKa3aThb
Ha HU3KYI0 PACKPBIBAEMOCTh NPECTYIJICHUH, CBA3aHHBIX C BBIMOIaTeIbCTBaMH B ceTH MHTepHeT,
YTO 00BSACHACTCS HEAOCTATOUHO pa3paboTaHHbIMU MeTogaMu ¢ UT-npectymHocThiO [2, €. 792].

Kpome Toro, npu ¢aktax MHTEpHET-BBIMOTATEIbCTBA KEPTBA HE 3HAET BBIMOTATENs «B JIU-
1[0», YTO CYHIECTBEHHO YCJIOXKHSET 3a7auy ero uaeHtudukauuu. Eme ogHo npensTcTBue 1ist pac-
CIIEIOBAHUS 3aKJIFOYAETCSl B TOM, YTO BBIMOTATENIb MOXKET HaXOJUThCs B JII000I TOUKe MHpa, U3-3a
Yero BOCCTAHOBUTH MOJHYIO KAapTUHY MPOM3OLICANIETO M BBISICHUTH BCE OOCTOSITENbCTBA Jeia
IPaKTUYECKH HEBO3MOXKHO [7, ¢. 97].

Jliia BeIMOTaTeNnbCcTBa B ceTU MIHTEpHET MPECTYMHUKHU 33JeHCTBYIOT pa3HOOOpa3Hble KOMIIb-
I0OTEpPHBIE MTPOrPAMMBI, aNTOPUTM (PYHKIIMOHUPOBAHUS KOTOPBIX 3aKIOYaeTCAd B OJOKUPOBKE KOM-
MBIOTEPHOrO YCTPONCTBA, MOCIE YEro BhIMOTraTesin TpeOyroT BhIKYI. Takue BpeJOHOCHBIE JUIsl TIPO-
rPaMMHOTO OOECIeYeHHUs] TPOTrpaMMbl PACIIPOCTPAHSIOTCS 4Yepe3 web-Opaysepbl (OecriaTHbIC
SKpaHHbIEC 3aCTaBKH, IIPOCMOTP CAWTOB | T.II.) UK Yepe3 MpHUIoKeHus K e-mail.

Ha ocHoBe u31105K€HHOT0 MOKHO C/I€JIaTh HEKOTOPHIE BBIBObI:

1. CoBpeMeHHOE COCTOSIHME YaCTHOW METOJIMKH PACCIeIOBAHUSI BBIMOTATEIbCTBA, YUUTHIBAS
MOSIBJICHHE HOBBIX CIOCOOOB COBEpIICHHUS JAHHOTO MPECTYIJICHHS, HE COOTBETCTBYET MOTPEOHO-
CTSIM MPAKTHUKHU.

2. C uenblo COBEpIICHCTBOBAHUSA METOJWKH PAaCClEOBaHMs BBIMOTATEIbCTBA HEOOXOIUMO
OCHOBBIBAThCSl HA IEPBOHAYAIILHOM PACCMOTPEHUH JIEMEHTOB €r0 MaTEPUAIBHON CTPYKTYPBI.

3. B Tunu4HO# MaTepHaTbHON CTPYKTYpe BBIMOIaTelbCTBAa HAJMUECTBYIOT CIIEIYIOLIUE Iie-
MEHTBI: CYOBEKT COBEPILICHHS MPECTYIUICHUS, 0OBEKT U MPEeIMET MPECTYIHOTO MOCATaTeIbCTBA.

4. TlosiBeHre B MaTepHAIbLHON CTPYKTYpE MPECTYIUIEHUS CPEICTBA €T0 COBEPIICHHUS 3aBUCHT
0T crocoba eHCTBUI MPECTYNMHUKA U XapaKTEPHO NMPEHMYLIECTBEHHO JJIS KBAJTU(HUIIMPOBAHHBIX
BUJIOB BEIMOTaTENIbCTBA, a TAK)XKE COBEPILIEHHBIX CIIOCOOOM IIAHTaKHOU YIpO3Bl.

B 3akiroueHune xoTenoch Obl CKa3aTh, YTO HECMOTPS Ha HEOOJIBIIYIO IPOLEHTHYIO 0O BbI-
MOTaTeNbCTBA B CUCTEME MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH, TaHHBIN BUJI IPECTYIUICHUH SIBIIS -
€TCsl CYIIECTBEHHOM yrpo30id Ijisi O€30MacHOCTH O0IIecTBa. DTO OOBSACHSAETCS HE TOJIBKO JATEHT-
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HBIM XapaKTEpOM BBIMOI'aTeJbCTBA, HO U COBPEMEHHBIMU crioco0amu €ro cosepuieHus. s Toro,
9YTOOBI MOBBICUTH YPOBEHb BBISBICHUS (DAKTOB BHIMOTATENBCTBA, HEOOXOIMMO OOJIaaHne 3HAHUS-
MH O CHOcO0ax ero CBEpUICHHs, KOTOPbIE PETYISIPHO COBEPIICHCTBYIOTCS, YTO BO MHOTOM O0Yy-
CIIOBJICHO pa3BHTHEM WH()OPMAIMOHHBIX TEXHOJIOTUH. B 4acTHOCTH, CyHIECTBEHHOUW MpoOIEMOii
BBICTYIIaeT BBIMOTATEIIbCTBO, COBEPIIEHHOE B ceTH MHTepHeT. B ¢BsA3M ¢ 3TUM mipeyiaraercst 6oiee
yr1yOJieHHOE U3Y4eHHE CITIOCOOO0B BHIMOTATEIbCTBA B IIIO0ATBHOMN CETH, a TAK)KE€ COBEPIICHCTBOBA-
HUE 3aKOHO/IaTeJIbHOM 0a3bl, pErylaMEHTUPYIOIIEH BHIMOTaTeNbCTBO B ceTu MHTEepHeT.
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HNPOLECCYAJIBHBIE OCOBEHHOCTMU INTPUBJIEYEHUSA
K AIMAHACTPATUBHOM OTBETCTBEHHOCTMU I'PAJKIAH, ITIPU3BAHHBIX
HA CPOYHYIO BOEHHYIO CJ1YKXBY B PECIIYBJIUKE BEJIAPYCbH

Cuoopenko Bukmopus Bumanveena

cmyoeHnm,
Benopycckuii 2ocyoapcmeennblii 5koHOMUYECKUL yHUGEPCUMEM,
Pecnybnuxa Benapyco, . Munck

Pamaszanoea Hamanwvs Onezoena
HAYYHBIU PYKOBOOUMETb, ACCUCTEH,

Benopycckuii 2ocyoapcmeennblii 5koHOMUYECKUL YHUGEPCUMEM,
Pecnybnuxa Benapyco, . Munck

AJIMUHHUCTpPATUBHO-JEIMKaTHOE TIpaBo PecryOnuku benapycek B HacTosiiee Bpemsi peACcTaB-
JSIOT COO0M CaMOCTOSITENIbHYIO OTpaciib Oeropycckoro mpaBa. Ocoboe MecTo B cucTeme oOie-
CTBEHHBIX OTHOIIECHUW 3aHUMAET aJMUHUCTPATHUBHAS OTBETCTBEHHOCTh. OHA pacmpoCTpaHATCsS Ha
(dbu3UYecKre U IOPUIMYECKUE JTUIA, YKPEIUISIET OXPAaHUTEIbHYIO U PEryISTUBHYIO (QYHKIIUHA TOCY-
JTApCTBEHHOTO yrpaBieHus. [IpobGiemam aIMHUHUCTPAaTUBHOW OTBETCTBEHHOCTH, B TOM YHCIIE BO-
mpocam, KacarIUMCsl aIMUHUCTPATUBHBIX B3BICKAHUH, B IOPUAMYECKON JHTEpaType YIEsIoCh
MOCTOSTHHOE BHUMaHue. Kak mpaBuiio, B 3aKOHOAATENbCTBE BBIJICISIOT CICAYIONINE 1IETH aJMUHH -
CTPATHBHOM OTBETCTBEHHOCTH: BOCIUTaHUE (DU3UIECKOTO JIUIA, COBEPIITUBIIETO MPABOHAPYIIICHUE,
MPEeAYNPEXKICHUE COBEPIIICHUS HOBBIX MPABOHAPYIIIEHUN ITUM JIMIIOM, a TAK)KE IPYTHUMHU JIUIaMH.

B macTosimiiee BpeMsi BOIpoOC MPOIECCyaTbHBIX OCOOEHHOCTEH MPUBICYCHUS K aJMUHUCTpA-
TUBHON OTBETCTBEHHOCTH T'pa)KJaH, MPU3BAHHBIX Ha CPOUYHYIO BOCHHYIO CIIYXkOy, Kak ¢ HAyYHOH,
TaK U C IPAKTHYECKOI TOUKH 3peHHsI UMeeT OO0JIbIIOE 3HAUCHHE.

B rnase 26 KoAIl Pecniybnuku benapych coOnepKUTCs TpH HOPMBI, TIOCBSIICHHBIC aIMUHU-
CTPaTUBHOM OTBETCTBEHHOCTH 3a MPABOHAPYIIEHUS MPOTHUB MOPSAAKA MPUIUCKU TPakIaH K MpH-
3BIBHBIM y4acTKaM, MPU3bIBA HA BOMHCKYIO CIIY)KOY B BOMHCKOTO ydeta (cT. 26.1 — cT1. 26.3). Cre-
IyeT OTMETHTb, YTO MPHUBJICYEHUE JIMIA K AAMHUHHCTPATUBHOW OTBECTBEHHOCTH IO JaHHBIM
CTaThsIM IOBBIIIAET BO3PACT aIMUHUCTPATUBHOW OTBETCTBEHHOCTH ¢ 16 10 18 ser.

Ha ocnoBanuu 3akona Pecryonuku benapychb ot 5 Hosi0pst 1992 r. Ne 1914-XI1 «O BouHCKOM
00s13aHHOCTH ¥ BOMHCKOHU Ciyx0e» u nocranoBieHus CoBera MunuctpoB Pecryonuku benapych
oT 18 nexabpst 2003 r. Ne 1662 Bce opranu3anuu 00sS3aHbl BECTH BOMHCKUM y4eT. Ha mpakTuke 310
peanuzyeTcs cleAyomuM o0pa3om:

1) rpaxknane 00s3aHBI SIBISTHCSA B YCTAHOBJICHHOE BPEMs M MECTO MO HPHU3BIBY (IIOBECTKE)
BOEHHOT'O KOMHCCapuara Mo MECTY KHTEIbCTBA WJIM MHOTO OpraHa, OCYIIECTBIISIONIEr0 BOMHCKUN
y4er;

2) MpH YCIIOBHH HESBKH TPaXIaHWHA 0€3 YBAKUTEIbHON MPUYMHBI B MECTO U CPOK, YKa3aH-
HbI€ B TIOBECTKE MU HANPABIECHUSX BOCHHOTO KOMHCCAapuaTa, JUIO MPUBJICKACTCS K OTBETCTBEH-
HOCTH B COOTBETCTBHUH C 3aKOHOaTe/IbcTBOM Pecrybonuku Benapycs [1], [2].

Cratbeit 10 3akona Pecniyonuku benapych «O BOMHCKON 0053aHHOCTH U BOMHCKOH CITy:K0e»
COJICPKUT DS/l YBOXKUTEIbHBIX MPUYUH IPU YCIOBUHM HESIBKM HA MEPONPUSTHE MPHU3bIBA HA BOWH-
CKYIO CITYXO0y:

1) yBeube (paHeHHe, TpaBMa, KOHTY3Hs) WU 3a00JieBaHNE TpaXkIaHWHA, CBA3aHHBIC C yTpa-
TOH UM TPYAOCIIOCOOHOCTH;

2) TSOKE0e COCTOSIHUE 3[I0POBBS OJM3KHUX POJACTBEHHUKOB MO0 yJacTHe B MOXOPOHAX JaH-
HBIX JIMI[; PENSTCTBUE, BOSHUKIIINE B Pe3ylbTaTe ACHCTBUS HEMPEOJOIUMON CUIIBI, UM UHOE 00-
CTOSITEILCTBO HE3aBUCSIIIEE OT BOJIM I'PAKIAHUHA.

[lepedyeHb MpUYMH SBIAETCS OTKPBITHIM, U MOJICKUT PACHIUPEHUIO COTJIACHO PELICHUIO MPH-
3BIBHOM KOMHUCCHHU.
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B Takowm ciydae, cornacuo cr. 39 3akoHa, rpaxaaHUH, TOAJIEKAIINN MPU3BIBY HA BOMHCKYIO
ciry0y, 00s3aH B TeUCHUE MATH pabOUMX JHEH CO JHS OKOHYAHHUS OOCTOSTENBCTB, MPEMSITCTBYIO-
IIUX €r0 SBKE Ha yKa3aHHBIC MEPOIPHUATHS, MPUOLITH B BOCHHBIN KOMHCCapHaT JIMOO yIpaBlieHUE
KomuTera rocyaapcTBeHHON 0€30MaCHOCTH 1O 00J1aCTH, B KOTOPOM OH COCTOMT Ha BOMHCKOM yde-
T€, U IPEJICTAaBUTH TIOKYMEHTBI, MOITBEPKAAIOITNE TPUUUHBI HESBKHU.

[Ipu ycroBUM yKIOHEHHUS TPaKAaH OT MEPOTPHUSTHI 1O MPHU3BIBY HA BOCHHYIO CIYXKOY IO
MOOWJIM3allMK BOCHHBIA KOMECcap paiioHa (ropoja), HayaJdbHHUK yrnpasieHus Komutera rocynap-
CTBEHHOW 0€30I1aCHOCTH 10 00JIaCTU BIpaBE MPUHATH PELIEHUE O HANPABICHUHU COOTBETCTBYIOLINX
MaTepuajoB B TEPPUTOPHAIbHBIE OpraHbl BHYTPEHHUX JI€JI 0 MECTY JKUTEJIbCTBA ATUX TpakJIaH
JUIs PEILIeHUs] BOIIPOCa O IPUBJIEYEHUN UX K OTBETCTBEHHOCTH.

B cynebnoit npaktuke PecryOnmku bemapych MMEIOT MECTO NMPHBIICYEHUS MPHU3BIBHUKOB K
YTOJIOBHOW OTBETCTBEHHOCTH IO NMPUYMHE YKIOHEHUH OT MEPONPHUATUM MpU3bIBA HA BOMHCKYIO
cyx0y. Tak, npuBenem npumep, B pespainie 2017 roxa B cyne XKenesHonopoKHOTO paiioHa . Bu-
TeOCKa paccMaTpUBAJIOCh YTOJIOBHOE JIEJIO 110 OOBMHEHMIO IpakJaHNHa XyLUKoro (haMuins u3Me-
HeHa aBTopoM) 1o 4. 1 cT. 435 YronoBHoro koxaekca Pecriyonuku benapycs (manee YK) — yknone-
HUE OT MEPONPUITUI TPU3bIBA HA BOUHCKYIO CIYXOY.

B 3ane cyna rpaxaanuH XylKUi BUHY IPU3HAN MMOJHOCTHIO, B COJIESTHHOM PacKasuics, U IO-
Kazaj, 4yTo, Oyayud HajJiexKalle U3BEIIeHHBIM, B ceHTsI0pe 2016 roia HaMepeHHO HE SBUJICS B BO-
€HHBI KOMHCcapHaT, YKIOHUBIINCH, TAKUM 00pa3oM, OT IMpH3bIBa Ha BOMHCKYIO ciyk0y. Mccne-
JI0BaB MaTepHallbl YTOJIOBHOIO JieNla, Cy/ MPU3Hal BUHOBHBIM XYIIKOTO B YKIIOHEHHH OT MpPHU3bIBa
Ha BOMHCKYIO CIY>KOy M MPUTOBOpHII €ro K 1 roay orpaHudenus cBoOoabl 0e3 HallpaBJieHUs B UC-
MIPaBUTENILHOE YUPEKJIEHUE OTKPHITOTO THIA. B JaHHOM cilydae MPHU3BIBHUK OCYXKJIEH 32 YKJIOHE-
HUE OT MEPONPUSITUN MPU3bIBA HA BOMHCKYIO Ciiyxk0y 1o 4. 1 cT. 435 YK, TO ecTh npu oTCYTCTBUU
TaKuX KBATU(GUIIUPYIONIUX MMPU3HAKOB YKIOHEHHsI, KAaK COBEPIICHUE €ro MyTeM MpUYnHEeHUs cebe
TEJIECHOTO MOBPEKICHUS, CUMYJISIIUU 3a00JIeBaHus, MOAJI0ra JOKYMEHTOB WU MHOro oomaHna. [1pu
HaJIM4YMH K€ TAKUX IIPU3HAKOB CTPOTOCTh HAKA3aHUS 3a COBEPILIEHHOE MPECTYIUIEHUE CYILIECTBEHHO
Bo3pactaert (1o 4. 2 cT. 435 YK mpenycMoTpeHO Haka3zaHWe B BUC JIMIICHHUS CBOOOIBI CPOKOM Ha 5
net) [3]. Tlpu 3TOM CyIIECTBYET BO3MOXKHOCTh OIPAaHMYUTHCS aJMUHUCTPATHBHON OTBETCTBEHHO-
cTh10. JI0OpOBOJIBLHO SBUBIIMCH B BOCHHBIM KOMHUCCApUaT 10 OKOHYaHUS MPHU3bIBA, YKIOHSIBIIMICS
OT MEPONPUATHUN MPU3bIBA MOJIOJON YETOBEK MOXKET ObITh MOJABEPTHYT aAMUHUCTPATUBHON OTBET-
ctBeHHOCTH T10 CT. 26.1 Konekca Pecniy6nmku benapych 00 aIMUHHCTPaTUBHBIX MPABOHAPYIICHU SIX.

B Hopme u.1 ct. 26.1 KoAIl nmeercst BaxHasi OTOBOPKa O TOM, YTO «ECJIA JaHHAas HEsIBKa HE
BOCIIPENATCTBOBAJA MPUHATHIO U (WUJIHM) peai3aliy pelIeHUs] MPU3bIBHOW KOMHUCCUHU (BOEHHOTO
KoMHccapa) 00 HCIONHEHUHU TPaXIaHUHOM BOMHCKON 00s13aHHOCTUY. TO €CTh B Cllydae eclid Ipax-
JAHWH HE SBUJICS Ha MEPONPUSITUS 1O MPU3BIBY 0€3 YBaKHUTEIbHbBIX IPUYHMH, HO SIBUJICS B BOCHKO-
MaT JI0 OKOHYaHUS CPOKa MPU3bIBA (M TEM CaMbIM HE BOCIIPEISITCTBOBA MPUHATHIO U (WIJIK) peau-
3allUM PEIICHUs TMPU3BIBHOM KOMHCCUU (BOGHHOTO KOMHCcCapa) 00 MCIOJHEHUU TPaXIaHUHOM
BOMHCKOI 0053aHHOCTH, OH MOJJICKUT aJJMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takum 00pa3oM, aHaTU3UPYs] HOPMATHUBHBIE MTPABOBBIE aKTHI U MPAKTUKY MIPUBJICUCHUS K aJI-
MHUHHCTPAaTUBHOW M YrOJIOBHOM OTBETCTBEHHOCTU TI'paXkJaH, MPU3BAHHBIX HA CPOUYHYIO BOEHHYIO
cnyx0y B Boopyxennsie cunbl PecniyOnuku benapych, a Takke CTaTUCTHKY YBEIMUYEHUS 4dMCiIa
aJIMMHHUCTPATUBHBIX MIPABOHAPYIICHHM, CIIEyeT clielaTh BBIBOJA, O TOM, YTO HEOOXOIMMO MOBBI-
aTh MPAaBOBYIO KYJbTYpY MOTEHUHUAIBHBIX INPU3BIBHUKOB, COBEPIIEHCTBOBATH MEpPbl BOCIUTA-
TEIBHOTO BO3JCUCTBUS, W, KaK CJIEACTBUE, KOJIMYECTBO aJIMMHHMCTPATHUBHBIX MpPABOHAPYIICHHIH,
CBSI3aHHBIX C YKIIOHEHHEM OT BOMHCKOM CITY>KOBI OyJI€T CHIKATHCS.
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AHHOTaHI/[ﬂ. ,Z[aHHaH CTaThd MOCBAIICHA OJHOMY M3 HpO6J’IeMHBIX BOIIPOCOB HACJI€AOBAHUA -
HacJieIoBaHUE aBTOPCKUX IpaB. HecMoTps Ha TO, 4TO psii MPAKTUYECKUX BOMPOCOB, BO3HUKABIIINX
MIpU MPUMEHEHUH HOPM 3aKOHOJATENIbCTBA, pa3peiieH B HoBou penakuuu ['K PO, maorne mpoobite-
MBI HE HallUTM B HEM OTPaXXEHHUS, IPH TOM, YTO (POPMaATBHO B COOTBETCTBYIOIINE CTaThU OBLI BHE-
CCH pia H3MEHEHHH.

Abstract. This article is devoted to one of the problematic issues of inheritance-inheritance of
copyrights. Despite the fact that a number of practical issues that arose when applying the norms of
legislation were resolved in the new edition of the Civil Code of the Russian Federation, many
problems were not reflected in it, despite the fact that a number of changes were formally made to
the relevant articles.

KiaroueBble ci1oBa: HACJICACTBCHHOC IIPpaBO, aBTOPCKOC IIpaBO, HACJIICIOBAHUC.
Keywords: inheritance law, copyright, inheritance

M3MeHeHne rpaXxaaHCKoro 3aKkoHoaarenbcTBa Poccuiickoit denepanuy Mo3BOJIMIIO COTJIaco-
BaTh €r0 C COBPEMEHHBIM YPOBHEM 3KOHOMMUYECKOTO pa3BUTHA. OIHAKO OCTaIMCh HEPEIIEHHBIMU
MHOTO Npo0JieM, CBSI3aHHBIX C HACIE0BaHUEM aBTOPCKUX IIpaB, Jaxe I0CIIe BBEJICHUS B ICHCTBHE
gactu Tpetbell 'K PO, conepxament Paznen V «Hacnencrsennoe npaso», u yactu yerseproit ['K
P®. Jlannsle nmpoGrieMbl 00yCIOBIEHBI, IPEKAE BCEro, CHelU(pUKON HaCIeI0BaHNUs aBTOPCKUX MPaB.

ABTOpCKO€ IIPABO B NOPSIKE HACIEAOBAHUS NMEPEXOIUT KaK KOMIUIEKC JIMYHBIX HEUMYIE-
CTBEHHBIX M HMYILECTBEHHBIX IIpaB aBTOpa. [lepexol NUYHBIX HEMMYIIECTBEHHBIX WJIH MUMYIIE-
CTBEHHBIX IIPaB II0 OTIAEIBHOCTH SBJISAETCA HEBO3MOXHBIM B CHILy TOI'O, YTO OTU JBE KaTE€rOPUHU
[IPaBOMOYMI B3aUMOCBsA3aHbl. TO €CTh, UMYIIECTBEHHBIE IIPABOMOYNS aBTOPAa OCHOBAHBI HA IIPH-
HQ/IIeKAIINX eMY JMYHBIX HEMMYILECTBEHHbIX MpaBax. [Ipu aToM ocoObeHHOCTH 00beKTa Hacien0-
BaHUS MOPOXKIAIOT 0COOBIE MpaBUIIa MEPexo/ia ero K MPaBOIPEEMHHUKY.
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Boo0ie, B HacIeICTBEHHOM IPaBe YCTAaHOBIIEHA CPOYHOCTH ABTOPCKOT'O MPaBa HACIECTHUKOB
U 9TO IPUHATO PacCMaTpHUBaTh B KAYECTBE OTKJIOHEHMS OT NPUHLIMUIIA YHUBEPCAIBLHOIO IPABOIIPE-
eMcTBa, npegycMorpeHHoro ct. 1110 'K PO.

Cornacho 1. 31 ITocranosnenus [Inenyma BepxoBhoro cyaa P® «O Bonpocax, BOZHUKIIUX Y
CYIOB IPHU PACCMOTPEHUHU TPAXKAAHCKUX /€T, CBA3AHHBIX C MPUMEHEHHEM 3aKOHOIATENIbCTBA 00
aBTOPCKOM IIpaBe U CMEKHBIX MpaBax» oT 19 utonst 2006 roga Ne 15 npu noaydyeHUN HECKOJIBKUMU
HacJIETHUKaMU 110 3aKOHY JIM0O M0 3aBEIIaHHI0 aBTOPCKOIO MpaBa HaclefoaTelisi 0e3 BblIeICHUS
KOHKPETHBIX HacleAyeMbIX 00bEKTOB aBTOPCKOI'0 IIpaBa cleAyeT UMETh B BUAY, YTO B 9TOM cillydae
y HacJIeJHUKOB BO3HUKAET AHAJOTUYHBIN HEpPa3/elbHOMY COABTOPCTBY 00BEM IMPaBOMOYMIl B OT-
HOILIEHUU HacleAyeMbIX [IpaB Ha COBMECTHOE MCIOJb30BAaHUE BCEX NMPOU3BEACHUM U (UH) OOBEK-
TOB CMEXHBIX IIpaB. lIpaBa, nepemienmye K HaclIeHUKAM, COCTABIISIIOT HEPA3PBIBHOE LEI0E, U HU
OJIMH W3 HACJICTHUKOB HE BIIpaBe 0€3 JOCTATOYHBIX K TOMY OCHOBAHHM 3alPETHTh UCIIOJIb30BaHHE
IIPOU3BE/ICHHUS.

OcMmbIcneHne XyJ0KeCTBEHHOW WM Hay4HOM 1IEHHOCTH, KOTOPYIO MPEJICTaBISIIOT aBTOPCKUE
MIPOU3BEACHHUS, YacTO NMOOYXJAaeT aBTOpa YKa3bIBaTh B 3aBEIlaHUU OOIECTBEHHBIE OpraHU3allly,
nyOJIMYHbIE YUPEKICHUs, IPU3BAHHbIE PAa3BUBATh WM PAaCHpPOCTPAHATH 3aBELIaHHbIC MPOU3BEIE-
Hus. Hanpumep, xomnosurop C.C. IlpokodreB 3aBemian 4acTe NapTUTYp OJHOMY U3 MOCKOBCKHUX
MY3BIKaJIbHBIX MY3€€B.

HekoTopbie aBTOpBI CUMTAIOT, UTO, SIBJSSICH CAMOCTOSITENIBHBIM OOBEKTOM TI'Pa)KIaHCKOIrO, B
TOM YHCJIE HACJEICTBEHHOTO IIPaBa, aBTOPCKOE MIPABO HE SBISETCA UMYIIECTBOM U MOXKET BXOJUTH
B MpEeIMET Hacle[CTBa JIUIIb, €clii 00 3TOM MMeeTcs ClelHallbHOe yKa3aHue B 3aBemiaHuu. [Ipu
HaCJIEJOBAaHUH IO 3aKOHY 3TOTO He TpeOyeTcs, Tak KaK HacJelI0BaHUE OCYUIECTBIISIETCS B MOPSIKE
YHUBEPCAIBHOTO ITPaBOIPEEMCTBA.

CymiecTByeT M MPOTUBOIIOIOXKHASA TOYKA 3pEHNs OTHOCUTEIIBHO MPUPOJIBI IIPaB Ha Pe3yJbTa-
Thl UHTEJUIEKTYaJIbHOM EATEIbHOCTU: «B UMYIIECTBO HEOOXOIUMO BKIIIOUATH JIIOObIE 0OBbEKTHBH-
pPOBaHHBIE, CYIIECTBYIONINE HE3aBUCUMO OT YEJIOBEYECKOTO CO3HAHMS NPOIYKTHI IPUPOABI U MIPO-
IOYKTBI A€ATEIBHOCTH (B TOM YHCJIE MHTEJUIEKTYalbHOM), KOTOPblEe UMEIOT CTOMMOCTHYIO OLIEHKY U
CTAHOBSTCS] TOBAPOM, a TAK)KE UMYILIECTBEHHBIE IIPaBa U 003aHHOCTH, BO3HUKAIOLLHE 110 TOBOJLY UX».

ABTOpCKOE NpaBo MpH pa3fiesie HaclIeICTBa JIMOO OCTAaeTCs 3a BCEMH HacleIHUKaMH, J100 3a
HEKOTOPBIMH U3 HHUX, JINOO TOJIBKO OJTHOMY. B 3TOM MOMeHTe npociekuBaeTcs aHajIorus ¢ pasze-
JIOM HAacJIe[CTBA HENENMMBIX Benle. Eciu ke paszmen B HaType MeXAY HAaclIeIHHKAMH HEBO3MO-
KEH, TO MpuberaroT K KomneHcauuu. OJUH U3 HACIEIHUKOB KTO IOJy4aeT aBTOPCKOE IIPaBO Ha
OIpe/IelIEeHHOE NIPOM3BEACHUE, TOJDKEH KOMIIEHCUPOBATh OCTAJIbHBIM IIPU pa3jiesie MPounuX 00beK-
TOB HacJIeACTBa. M3 3TOro BBITEKAET BOIPOC: €CIM aBTOPCKOE MPABO HE MOMJIECKHUT pasfieily, TO
MO>KHO JIM Pa3JelITh HACIEACTBO, B KOTOPOM aBTOPCKHUE IIPaBa Ha OTIENbHBIC IPOU3BEACHHUS pac-
IpeJeNsoTces MeXy HacneqHukamMu? Hanpumep, OJMH U3 HacIeIHUKOB CTAaHOBUTCA 00JaaTesieM
IIpaB B OTHOLIEHUHU OJHOIO POMaHa, a BTOPOI- Apyroro. 3ampera TakuX BUJIOB pa3JieNa B 3aKOHO-
JATEJILCTBE HE MPOCIEKUBACTCS.

B nanHOM citydae pas3znen He NPOTHBOPEUUT U NIPUPOJAE aBTOPCKOIO IPaBa, NOCKOJIbKY B Ta-
KHX CIy4asX HacJIEIHUK IOJIy4aeT 110 HACIEACTBY KOMIIJIEKC aBTOPCKUX IIPABOMOYMI-INYHBIX HE-
UMYILIECTBEHHBIX U UMYILIECTBEHHBIX.

bbuto OBl palMoOHAJIBHO YCTAaHOBHUTH COOTBETCTBYIOIIME OTPAHMYEHUS Ui TaKUX CIIydaes,
IIOTOMY YTO, YaCTO BO3HUKAET NOTPEOHOCTh B M3/IaHUHM COOPHUKA CTUXOTBOPEHUH, IUKIIOB IIPOU3-
BEJICHUI, 1 COBMECTHOE COIVIACOBAHHOE PACIOPSIKEHUE aBTOPCKUM NPaBOM. ENMHCTBEHHOM CIIOXK-
HOCTBIO SIBJIIETCS BOIIPOC O TOM, KaK IOCTYNUTh, €CIM OTCYTCTBYIOT HACJIEAHMKH WM HUKTO W3
HUX HE UMeeT Npasa HacyenoBarb. B coorserctBum co ct. 1151 I'K P® umymiectso B TakoM citydae
SIBJII€TCSI BRIMOPOYHBIM U IIEPEX0IUT B coOCcTBEHHOCTh Poccuiickoit denepanuu.

CnenoBarenbHO, B COOTBETCTBUM C 3aKOHOM, AaBTOPCKOE IMPaBO TAKXKE MEPEXOTUT B COO-
ctBeHHOCTBh Poccuniickoit @enepanuu. Ho, B I'paxkiaHCKOM KOJEKCe OTCYTCTBYET HOPMaA O TOM, KTO
IIOJIY4aEeT CBUJIETENILCTBO O NPaBE HA HACIEJA0BAHNE aBTOPCKOTO NPaBa M KaK JajibllIe IMPOUCXOANUT
pean3anus rocyapcTBOM 3TOTO MPaBa.
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Taxke OTKPBITBIM OCTAETCS BOIPOC O TOM, MOKET JIM ME€PEIaBaThCs B MOPSAKE HACIEAOBAHUS
y’Ke yHaclleZJOBaHHOE aBTOpPCKoe IpaBo. Hampumep, paHbpliie HacJIETHUKH ChIHA aBTOPa HE MOTJIU
HaclleIoBaTh aBTOPCKOE TPaBO, KOTOPOE MX OTEI| caM IMpHOOpen B MOpsAIKE HacienaoBaHus. B
HACTOSIIUKA MOMEHT B MPAKTUKE CYJ0B BO3MOXHOCTH IEPEX0/ia MO HACIEACTBY YHACIECIOBAaHHOTO
aBTOPCKOTO IPaBa MPU3HAETCS, B CUITY OTCYTCTBHS KaKUX-JIMOO yKa3aHUH B 3aKOHE Ha 3TOT CUET.
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KOHKYPEHLUSA YACTHU U LEJOTI'O

Cnobooeniox /laposa Hzopeena

cmyoenm,

Kageopa yeon081o2o npasa,

DI'BOY BO Yenabunckoeo 20cyoapcmeenHo2o yHugepcumema,
P, 2. Yenabunck

B yronoBHOM mpaBe BO3MOXHBI CUTyallMM, KOTAa OAUH U TOT K€ BOIPOC PETYIUPYETCS OJ1-
HOBPEMEHHO HECKOJIbKMMH YTOJIOBHO-IIPABOBBIMU HOpMaMH, U3 KOTOPBIX MpUMEHseTcs oAHa. Ta-
KO€ TIOJIOXKEHHE B TEOPUH YTOJIOBHOTO MpaBa HA3bIBAIOT KOHKYpeHue HopM. [Ipu kBanmpukammm
IIpECTYIUIEHUH HanboJjiee 4acTo MPUXOJUTCS BCTPEUAThCsl C TAKUMU BHJIaMU KOHKYPEHLIUU YTOJIOB-
HO-TIPABOBBIX HOPM, KaK KOHKYpPEHIIUSI.

[Ipy KOHKYpEHIIMU YacTU U LIEJIOT0 IOHUMAETCS Caydail, Korja Npu3HaKu COBEPILIEHHOTO Jie-
SIHUSI IPEAYCMOTPEHBI HECKOJIBKUMU YrOJIOBHO-TIPAaBOBBIMUA HOPMaMH, OJIHA U3 KOTOPBIX OXBaThIBa-
€T COBEPIIECHHOE AESIHUE B LI€JI0M, a Jpyras JHIIb YaCTh €0 IPU3HAKOB.

KoHKkypeHHs yacTH M LIEJI0ro — 3TO KOHKYPEHIUsl YroJIOBHO-IIPABOBBIX HOPM IO cofepiKa-
Huto. Hopma-nienoe 1 HopMa-4acTh HaXOJSITCSl B OTHOILIEHUHU MOJUUHEHUs, e 0ojiee MOJHOM sB-
nsiercs nepsasi. OOuiee NpaBuio KBadu(UKaLKUK MPECTYIUIEHUN NMPU KOHKYPEHIIMU YacTH U 1[eJI0T0
COCTOUT B TOM, YTO IPUMEHSETCS TOJBKO LIE0€, T.€. Ta HOpMa, KOTOpasi 0XBaThIBaeTe HanOOJIbIIEH
MOJIHOTON Bce (haKTUUECKHe MPU3HAKU COBEPILEHHOTO JAesHus. Tak Kak CIO0XKHBIM cocTaB (1eoe)
MOJIHEE OTPaXKAET JEsTHUE, YeM KaXKJbli U3 BKIIFOUEHHBIX B HETO MPOCTHIX (4aCTh).

KoHKypeH1IHs 4acTu U 1IeJI0TO UMEeEeTCs TakKXKe B CIIydasix, KOrja JIessHue MOXKET KBaJlu (pUITH-
pOBaTHCSl KaK OKOHUYEHHOE MPUYMHEHHE MEHEEe TSHKKOTO Bpelia WM HEOKOHYEHHOE — 0oJiee TSHKKO-
ro. B mofo6HbIX ciydasx HalIMIO KOHKYPEHIUS 4acTH U IIeJIOro, KOTopasl pa3peliaercs B MoJb3y
KBAJM(HUKALMK KAaK MOKYIIEHUs, TIOCKOJIbKY OHO TOJHEE OTPakaeT COJAESIHHOE 3a CUET TOTO, YTO
YUUTBIBAETCS HAIIPABJICHHOCTh YMBICIIA.

B KOHKypeHIIMH L1700 U YacTU COCTOSIT HOPMBI O COCTaBHOM IIPECTYIUIEHUH U IPYIOM IIpe-
CTYIUICHHUH, BOLIEIIIEM B 3TO COCTaBHOE IpecTyruieHue. HampuMep, HOpMa 0 COCTaBHOM IPECTYI -
JICHMH — MAcCOBBIX Oecropsiakax sBJsSETCs LeJIbIM, & HOPMbI O HAaCHJIUH, Kpaxe, rpadeke, yHUuTO-
KEHUM WIN MOBPEXKICHUN UMYIIECTBA, IPUMEHEHUH HACUINS B OTHOLLCHUM NPEICTABUTENS BIACTH —
gacTsiMu. COBepIICHHE B IIPOLIECCE MACCOBBIX OECIIOPSIKOB MEPEUUCIICHHBIX AEIHUN OXBaThIBACTCS
TOJIBKO HOPMOI1 O COCTaBHOM IIPECTYIUIEHUH, KOTOPYIO U CIIEAYET IPUMEHSATh.

IIpu anexBaTHOM TOJIKOBAHMHU 33aKOHA, KaK IPaBUIIO, PELIMTh BOIPOC, B KaKOW CTaThe peub
UJET O YacTH, a B KAKOW — O L[eJIOM, He CIMIIKOM TPYIHO. B TO %e BpeMs TOYHOCTH KBaTU(PUKALUU
IPECTYIUIEHUS IPU KOHKYPEHLMU YacTH U LIEJIOro MOIUIM Obl CIIOCOOCTBOBATH (BMECTO OOBIYHOIO
BBISICHEHUS, 110 KAKMM IPU3HAKAM IPOUCXOIUT KOHKYPEHLIMS YacTH U LIeJIOT0) YacTHbIE MPaBUIIa,
110/100HbI€ BBIPAOOTAHHBIM B OTHOIIEHUU KOHKYPEHLMH OOIIed U creuuaibHOoM HopMbl. Mmu, 1o
MOEMY MHEHUIO, ABJSIOTCA: 1) ecu npecTymieHue MpeycCMOTPEHO CTaThel, BKJIoYaroIel OCHOB-
HOM M JOTOJIHUTENIbHBIA OOBEKThl, U CTAaThEH, BKIIIOYAIONIEH B KaueCTBE OCHOBHOI'O TOT OOBEKT,
KOTOPBII B MEPBOM CTAaThe BHICTYNACT JAOMOJHHUTENbHBIM, KBATU(UKALUSA OCYILECTBIISIETCS 0 nep-
BOIl craTbe; 2) eciau IMpecTyIUIEHUE IPeIyCMOTPEHO CTaThel, BKIIOYANOLIEH HECKOJIbKO o00le-
CTBEHHO OIACHBIX JAEHCTBUI (Oe31eHCTBYSI), U CTaThel, BKIIIOYAIOLIEH OJHO U3 HUX, KBAJIU(UKALUS
OCYIIECTBIISIETCA 10 NEPBOM CTaThe; 3) €CIIM MPECTYIUIEHUE MTPEeyCMOTPEHO CTaThel, BKIIOYAIOLICH
JiesiHUe, MOBJIEKIIee HACTYIJIEHHE OOIECTBEHHO OMACHBIX MOCIEICTBUMN, U CTAaThel, BKIOUaroIen
JMILIb UX OIPUYMHEHUE, KBaTU(pUKALKs OCYIIECTBIISIETCS 110 MEepBOil cTaThe; 4) eciin MpecTyIUIeHne
IIPENYCMOTPEHO CTaThEM, BKIHOYAIOIIEH COBEPLIEHUE MPECTYIJIEHUS C MCIOJIb30BaHUEM OpYyIUN
WJIM CPEICTB COBEPLIEHUS NMPECTYIUIEHUS, U CTAaThEH, BKIIOYAIOIIEH JINIIb UX UCIIOJIb30BAHUE, KBa-
TUQUKALK OCYILECTBIISAETCS 10 MEPBOM cTaThe; 5) eCiy MpecTyIUIeHne MPeayCMOTPEHO CTaThew,
BKJIFOUYAIOLIEN JEUCTBUSI, CBA3AHHBIE C ONPEICICHHBIM MECTOM, U CTaTbel, BKJIIOYAOLIEH TOJIBKO
JeWCTBUS B OTHOIIEHUH TOTO K€ MECTa, KBATM(HUKAIIMS OCYILIECTBIISCTCS 10 IEPBOil CTaThe;
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Kpome Toro, y JI.B. IHoramoBoii-Xeraii coaepXUTcs CKpbITas (HOpMa-1eJI0€ OXBaThIBAET
IIPU3HAKU NIPECTYIUIEHUS ITOJIHOCTBIO) U siIBHAs (HOpMa-4acTb OXBAaThIBAET IIPU3HAKU [IPECTYILICHUS
YaCTUYHO) TaBTOJIOTUSA. MeXy TeM KpUTHKA €€ MO3ULHUHA Ha TOM OCHOBAHWM, YTO <«JIAHHOE I10JIO-
KEHUE MOXET JAEeWCTBOBATH JIMILb [IPU HAJIMYUK YCIOBUN, KOTOPBIE. .. B IPaBUJIAX MOIJIOIIEHUS O -
HUX MPECTYNHBIX ACUCTBUN APYTUMU», HO BCE CBOJAUTCS TOJBKO K CIIydasM, «KOTJa TO WJIM MUHOE
IIPECTYIVIEHUE BBICTYNAET CHOCOOOM COBEpILEHUS APYroro, 0ojiee TSHKKOTO MPECTYILICHUS», HA
Hall B3IUIAJl, IOBEpXHOCTHA. XOTs Obl yacTuuHO npemioxenue JI.B. MHoramoBoii-Xerail Moxer
paboTaTh MOXKET.

HecoMHEHHBIM JOCTOMHCTBOM NPEAJIOKEHUS SBIISIETCS OTPAXKEHUE CYTU KOHKYPEHLIUU YacTH
U 1eJI0ro. B TO K€ BpeMsi B HUX IPEACTABIIACTCS W3JIMIIHUM yKa3aHHE HA OTCYTCTBHE COBOKYIIHO-
CTH MPECTYIUICHUH, YTO U3 KOHTEKCTA SICHO M 0€3 0CO00ro YIIOMHHAHUSI.
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HEPCHEKTUBbI BHEJIPEHUSA HU®POBU3ALIUU B YT'OJIOBHOE
Cyaonrom3BoJaACTBO

Tazeeea Anacmacusa Ilaenoena

cmyoenm,
Openbypeckuii 20¢y0apcmeen bl YHusepcumen,
P®, 2. Openbype

Muwenko Enena Banepvesna

HAYYHbBIU PYKOBOOUMED,
Openbypeckuii 20Cy0apcmeen bl YHusepcumen,
P®, 2. Openbype

AHHoTanus. Llenpio paboTh! SBISETCS UCCIEI0BAHUE IEKTPOHHOM (POPMBI YTOJIOBHOTO Jie-
Jla, a TaK)Ke BBISIBIICHHE TIPEANIOCHUIOK IS MCTIOIb30BAHUS STOM TEXHOJOTUHM BCEMH WHCTAHIIUSIMHU
B YTOJIOBHOM CY/IONIPOU3BOJICTBE U OTPEJCICHUE MPABOBBIX, TEXHUYECKUX U COIUATBHBIX MPETIST-
CTBUI TaHHOMY BHEJpEeHHIO. B KauecTBe MeTO/1a, N3YYAIOIIETO MPEeAMET UCCIEA0BAHUS, UCTIONIb3Y-
€TCsl aHaJIM3 HOPM YrOJIOBHO-TIPOILIECCYAIbHOTO 3aKOHOJATENbCTBA, (peepaabHbIX LIENEBbIX MpPO-
rpaMM, a Tak)K€ MHEHHH yYEHBIX M MPAKTUKYIOIIMX CIEIHAIUCTOB MO TOBOJIY BO3MOHOCTH
BHEJIPEHUS M WCIOJIb30BAaHUS COBPEMEHHBIX MU(MPOBBIX TEXHOJIOTHH B ACSITEIBHOCTU CYACOHBIX
OpraHoB.

KuroueBble ci1oBa: 10pucCnpyAeHIINs, CYIONPOU3BOICTBO, YITOJOBHBIN, TPOLIECC, CY/l, TEXHO-
JIOTUs, DJIEKTPOHHBIHN, HOCUTENh, HHPOPMAIHSI, TporpaMMa.

HcTopryecku ClI0XKUIOCH TakK, YTO Oymara SIBJISIETCSI OCHOBHBIM HOCHUTENEM HH(pOpMAIK B
JT000M yroJIOBHOM jeje. Pa3nuynble clieIcCTBEHHbIE NEHCTBHUSA, PELIEHHs CleA0BaTeNs U Ccyla TaK
WIM WHa4Ye HaxoJIT OTpa’KeHUE B MHUCbMEHHBIX MpoIlecCyalbHbIX AOKyMeHTax. Taxxke ororpa-
(¢uu, moyydeHHbIE MOCIE OCMOTPAa MECTa MPOUCIIECTBUS U MHBIX CIIEICTBEHHBIX ACHCTBUIA, MpH-
00IIIat0TCs K YrOJOBHOMY JIeNTy B KauecTBe (oTOTaOIHI], OPOPMIECHHBIX HA OYMa)KHOM HOCHUTEIE.
CH0XHOCTh YU MHOTORMM30IHOCTH YTOJIOBHOTO Jiela, MHOTOYHMCIICHHBIE CYIEOHBIE 3KCIEpPTHU3HI,
3HAYUTEIBHOE YUCIIO OOBUHSIEMBIX, CBUICTENCH U MOTEPIEBIINX HEU30EKHO MPUBOAUT K OOJIBIIO-
My KOJIMYECTBY MaTepuajoB pacciel0OBaHMs, YTO, B CBOIO OY€pe/ib, CIOCOOCTBYET MOSIBICHUIO Ha
CBET 00OBEMHBIX U TSHKEJIOBECHBIX TOMOB YToJoBHOTO jeia. CyneOHast mpakTHKa 3HAeT MHOTO CIy-
4aeB, KOrja 00beM YrojoBHOro jena cocrasiseT cBbie 100 TomoB. Kpome Toro, Oymara mnoasep-
’K€Ha BOCIJIAMEHEHHUIO, BCIIEJICTBUE YEro TOMA JIETKO MOJJaeTcsd yHUUTOXeHHto. K coxanenuto, B
CyneOHOM MPaKTUKKU BCTPEUAINCh CIydad, KOTJa YrOJOBHBIE Jiefia MOIBEPTrajich YHUUYTOKEHUIO U
BMECTE, & C HUMH HCYE3aJIM BCE CBEJICHUS O IPECTYIUICHUSIX U O JIMIAX, UX coBepmmBmux. [losTo-
MY OJIHMM M3 IIEPBBIX IIArOB B Pa3BUTHHU YIOJIOBHOIO CYyAONPOU3BOJICTBA JOJDKEH CTAaTh IEPEXO] HA
HOBYIO (hOpMy YTrOJIOBHOTO Jefia U OTKa3 OT OyMasKHBIX MPOIECCYallbHBIX JOKYMEHTOB. B cBete
3TOT0 HY)KHO MEPEXOAUTHh B UCHOJIB30BAHUU HA AIEKTPOHHYIO (JOPMY YrOJIOBHOTO Jelna, KOoTopas
JOJKHA B 3HAUUTENBHON Mepe YIMPOCTUTH MPOLEAYPbl COOMpaHUS JOKA3aTENbCTB M COCTABICHUS
MPOLIECCYaTbHBIX JOKYMEHTOB.

B cBoém [locnanuu @enepanbaomy Cobpanuto PO ot 12.11.2009 3anumMaBmuii Toraa 1omK-
HocTh [Ipesunenta PO JI.A. MenBeneB B KauecTBE OJIHOTO M3 HAIpPaBJICHUH MOJEpHU3ALUU 000-
3HauMI o0ecredyeHrne OTKPBITOCTH BCeX cdep roCydapCTBEHHOTO YIPABICHUS, BKIIIOUAs NEATENb-
HOCTh CYJOB W OpPraHOB CyJeickoro cooOmiectBa. J[aHHas TaBoi rocyaapcTBa yCTaHOBKAa B
HACTOsIIIee BpEMS peau30BaHa MyTeM pa3MelleHnss MHPOPMAIIHH O JesITeNbHOCTH CYA0B U MyOIn-
Kallud TEKCTOB CYAEOHBIX aKTOB B CETH MHTEpHET. MexIy TeM, cama MaTepuaibHas OCHOBa Yro-
JIOBHOTO CYAOMPOU3BOJICTBA OCTajach MO MPEeKHEMY OyMa)kHOHM, 4TO, 0E3yCIIOBHO, HE OTBEYAeT
YPOBHIO COBPEMEHHBIX WH(POPMAIMOHHBIX TEXHOJIOTHI, OCHOBAHHBIX MPEUMYIIIECTBEHHO Ha DIIEK-
TPOHHBIX KaHaJaX KOMMYHHUKAIUU.
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Taxk, cornmacHo 1.5 4. 2 c1. 82 VIIK P®, "BemiecTBeHHbIE 10KAa3aTEIBCTBA B BUJE JICKTPOH-
HBIX HOCUTENIeH MH(POPMALIUU: a) XPAHATCS B ONEYaTaHHOM BHJIE B YCIOBHSX, HCKITIOYAIOIINX BO3-
MO>KHOCTh 03HAKOMJICHHSI TIOCTOPOHHHMX JIMII C COJepiKalieiicss Ha HuX uHpopmarmeit u odecreyn-
BAIOIIMX HMX COXPAaHHOCTh M COXPAHHOCTh YyKa3aHHOM wuHQopManuu; 0) BO3BPAIIAOTCS HX
3aKOHHOMY BJIQJIEJIbLLY IIOCJIE OCMOTpa ¥ IPOU3BOACTBA JIPYIMX HEOOXOAUMBIX CIIEICTBEHHBIX JEH-
CTBHUI, €CJIM 3TO BO3MOXHO 0€3 yiiepOa a1 ToKa3bIBaHusA".

Crnenyer OTMETHUTbH, YTO IO CMBICIOBOMY 3HAUEHMIO MOHSATHE "3JEKTPOHHBIM HOCHUTEIb UH-
dbopmanuu" OJIM3KO K MOHATHIO "dIEKTpOoHHAS (hopMa yroJIoBHOTO Jena’, U HMECIOT OYCHb CXOXHUE
XapaKTEPUCTHKH, TIPUYEM C JAPYrod TOUKH 3PEHHS 3TH HOCUTEIHM WH(POPMAILIUK TO3BOJISIOT HaKar -
JMBATh U XPAaHUTH B U(GPOBOM BUJIE BCE MaTEPHAIIbl YTOJIOBHOTO JIeNa, BKIIIOYask KaK AJIEKTPOHHBIC
JTOKYMEHTBI, TaK (oTorpaduu 1 BUACOailibl.

TeM caMbIM, MOKHO 3aMETUTh, YTO YTOJIOBHO-IIPOLIECCYAIBHBIM KOJIEKCOM P® maBHO mpemy-
CMOTpEHBI YCIOBUS [yl BHEIPEHMSI JIEKTPOHHOM (POPMBI YTOJIOBHOTO Jiefia, B TOM 4Hciie, 6iaroa-
psl coiepKAIIMMCSl B HOPMaX PACIIMPEHHBIM MOHATUIM "TEXHUYECKUE CpeaCcTBA" U "2IEKTPOHHBIN
HocuTenb WH(popmanuu". OgHAKO YTrOJOBHO-TIPOIECCYAIbHOE 3aKOHOIATENICTBO SIBIISIETCA HE
€MHCTBEHHBIM UCTOYHUKOM MPEIYCMOTPEBIINM BHEAPEHUE IEKTPOHHON (POPMBI YyrOJIOBHOTO Jie-
J1a B YTOJIOBHOE CYJOTIPOU3BOJCTBO.

B cBs3M ¢ 3TUM, Ha JaHHBI MOMEHT 1ieJIecO00pa3Hee ONpeAeIUTh BOZMOXKHOCTD MOSBICHUS
JAHHOW TEXHOJIOTMH B YTOJIOBHOM JI€JI€ U BBISIBUTH, KaKW€ UMEIOTCS 3aKOHO/IaTelbHbIE U MPOIieC-
CyalbHbIE MPENNOCHUIKU U1 BHEIPEHUS 3JIEKTPOHHOU (POpMBI Jiesia B YTOJIOBHOE CYJONPOU3BOA-
ctBO Poccuiickoit @eneparuu.

MOHO OTMETHUTh, YTO YTrOJOBHO-NPOLECCYATbHBIM 3aKOH TOJIKYET MOHSTHE '"TEXHUYECKHUE
cpeacTsa" MIMPOKO, paspelas Mpu 3TOM BCEM YYAaCTHHKAM YTOJIOBHOTO CYAOIPOW3BOJCTBA HC-
0JIb30BaTh JII00bIE IU(PPOBBIE yCTPOMCTBA M pabOThI ¢ MaTepuaiaMH yroJoBHOTro nena. He uc-
KIIFOYEHO, YTO U AJIEKTPOHHOE YTOJOBHOE [0 MOXKET MOJANaAaTh MOJ MOHATHE "TeXHUYECKUE
cpenctna, Tak Kak (YHKIMM yKa3aHHOTO JieBaiica COBIAJAIOT C MapaMeTpaMu HHBIX IUGPOBBIX
YCTPOICTB, UCMOJIb3yEMbIX OpraHaMy JO3HAHUs, CIAEACTBUS U CyJAa MpHU paccieOBaHUU U pa3pe-
IIEHUH YrOJIOBHBIX Jiesl. B yrojoBHO-TpolieccyaqbHOM 3aKOHOAATEILCTBE 3aKPEIICHO MOHSTHE
"31eKTpoHHBIN HOCUTENb HHpopMaruu'. Tak, cornacHo 1.5 4. 2 cr. 82 YIIK P®, "BemniecTtBeHHbIe
JI0Ka3aTeNIbCTBA B BHUJIE AJIEKTPOHHBIX HOCUTENEH HH(pOpMAIIMK: a) XpaHITCS B ONI€YaTaHHOM BHJIE B
YCIIOBHUAX, MCKIIIOYAIONIMX BO3MOXKHOCTh O3HAKOMJIEHHS MOCTOPOHHHUX JIUI[ C COJEprKalleics Ha
HUX UHGopMalueil u 0b6ecreyrBaroNINX UX COXPAHHOCTh U COXPAHHOCTh YKa3aHHOUN MH(bopMaIuu;
0) BO3BpAILlAIOTCSA UX 3aKOHHOMY BIIAJENbIly MOCJIE OCMOTpPA U MPOU3BOJCTBA IPYTUX HEOOXOIu-
MBIX CJIEICTBEHHBIX IEHCTBUHN, €CITU 3TO BO3MOKHO 0e3 yiiepOa aisi JoKa3bIBaHUs "

CoBpeMeHHBIN YpOBEHb Pa3BUTHUSI TEXHOJIOTUN MPUBET K TOMY, YTO Oyaylihe CTOPOHBI MPO-
1[ecca aKTHBHO MOJIb3YIOTCS HE TOJIBKO KJIACCUYECKHMMH, HO M BBICOKOTEXHOJOTHYHBIMHU CpEACTBa-
MU CBSI3U: NEPENUCKa MO AIIEKTPOHHOM MOYTe M B MECCEHDKEepax, BeO-cailThl U OHIalH-()OPMBI.
OTU TEXHOJIOTUU HCIOJIB3YIOTCS HE TOJBKO YACTHBIMM JIMIIAMU U KOPIIOPALUIMHU, HO U rocyaap-
CTBOM TocpeacTBoM mnoprana «['ocyciayru». CMapThoHBI MO3BOJISAIOT B JIIOOYI0 MUHYTY 3allUCaTh
pasroBop, cAenaTh CKPUHIIOT caiita, coTorpadupoBaTh UM 3aMKcaTh Ha BUIECO JTIOO0E COOBITHE.
Bce 310 cyiiecTBeHHO yBEIMUMBAET BO3ZMOXKHOCTH cOOpa JIOKA3aTENbCTB JJIS MCTIA U OTBETUHKA.
OpHako cyJpl, OKa, CKJIOHHBI CKENITUYECKH OTHOCUTCS K TaKUM JloKa3aTenbcTBaM. B xoze cyned-
HOTO CIOpa YacTO BO3HHUKAET HEOOXOJMMOCTh B MPEACTABICHUU CYIy ayAuO- WM BHAE03aIMuUCEil.
Bo mMHOrux cnopax Takue 3amucH MOTYT UIpaTh TJIABHYIO POJIb JOKa3aTelbCcTBa M TpeOoBaTh mpa-
BUJIBHOTO 0(hOpMIIEHUS B Cy/IeOHOM IpoLecce.

DNEeKTPOHHBIE JOKYMEHTHI OBIBAIOT ABYX BUIOB: (1) MOTHOCTHIO CO3/JaHHBIE HAa KOMITBIOTEPE,
(2) oTckaHUpOBAaHHBIE BEPCUH MEYATHBIX JOKYMEHTOB. I B TOM, U B IpyroM cilydae MX MpeJCTaB-
JeHue B ¢y TpeOyeT 00s3aTeNbHOTO 3aBepeHHsl AIEKTPOHHO-IM(PPOBON MOAMUCHI0. DIEKTPOHHO-
udposas noanuck (DLIT) — 3to nudpoBoit aHanor co6CTBEHHOPYUHOM MOANUCH, HEOOXOAUMBIN
JUIS UASHTU(UKALUY OTIPABUTENS AIEKTPOHHOTO JTOKyMeHTa. Ha pacreyaTaHHOM TOKyMEHTE U Ha
JKpaHe KOMIIBIOTEpa AIIEKTPOHHAS MOAMUCH MOXET ObITh HE BUIHA JHOO BBITVIAIETh KAaK MITaMII
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i Habop cuMBoJioB. CymiectByer Heckosibko TroB DLII1. IIpocras DI nocTaTroyHo yacTo uc-
MOJIB3YETCsl B MOBCEIHEBHOM ku3HU. OHA NPECTaBIsIET COO0 O JTHOPA30BBINA KOJI.

C monoOHBIM HmIM(POBAHWEM JAHHBIX IOJH30BATENN IMOCTOSHHO CTAJIKUBAIOTCS NPH IOJ]-
TBEP)KACHUU TIATEKa ¢ OAHKOBCKOM KapThI: ISl YCIEUIHOTO 3aBEPIICHUS ONepaii He00X0IuMO
BBECTH KOJ, KOTOPBII IpUCHITIaeTCs Ha HOMep TenedoHa, MPUBI3aHHOTO K KapTouke. Ilockoybky
cepBucbl «MoiApoutp» u «IlpaBocyaue» unrerpupoBansl ¢ nopraiom «l'ocycayruy», To 110001
OTIIPABIISIEMBI C HUX SJIEKTPOHHBIA JOKYMEHT SIBIISIETCSI TOANMCAHHBIM HEKBAJTU(HUIIMPOBAHHON
OUII. Takast hopMa yIOCTOBEPEHUS IICKTPOHHBIX JOKYMEHTOB JOCTATOYHA JIsi OOJBITUHCTBA J0-
KYMEHTOB B CyZ€, OAHAKO €CTh MCKIto4YeHUs. C ydyeToM pa3BUTHUS JIEKTPOHHBIX TEXHOJIOTMH U
ocoOeHHOCTEH X QyHknuoHupoBanus BBeacHue B YIIK P® HOBOro BHIa noKa3aTeNnbCcTB, OCHO-
BaHHBIX Ha JJIEKTPOHHOH (1M(poBoii) mHPOPMAIMH, a TaKKEe HOBOTO CJIEACTBEHHOTO IEHCTBUS,
ITO3BOJISIFOIIETO HE TOJIBKO TEXHOJIOTMYECKH KOPPEKTHOTO, HO U IOPUANYECKH 0OOCHOBAHHOIO MO-
JTy4yaTh TaKyro HH}OpMalHuio.

Cnucok uTeparypsbl:

1. Tapudymmmna A.X., CyxapeBa O.C. DeKTpOHHBINH MPOTOKOJI KaK HOBBIN BUJI JI0KA3aTEIHCTBA U
HOBBIH AJIEMEHT YAOCTOBEPHUTEIBHOTO aCIEeKTa YrOJIOBHOTO CyIONpOW3BOACTBAa // BecTHHK
Kazanckoro ropuaudeckoro uacturyra MBJ] Poccun. 2012. Ne 9. C. 111-117.

2. Tlocranosmenue IlIpaButenbctBa P® o1 20.11.2001 Ne805 (pem. ot 06.02.2004) "O
dbenepanpHOl 1eneBoit mporpamme "Passutme cymeOHO# cuctembl Poccun" nHa 2002-2006
roapl// CoOpanue 3akoHomatenbcTBa PD, 03.12.2001, Ned9, cr. 4623; IlocraHoBieHHe
[IpaButensctBa PO ot 21.09.2006 Ne583 (pem. ot 13.06.2012) "O denepanbHOl 1ieTeBON
nporpamme "PasButne cyneOHoit cuctemsl Poccun" Ha 2007-2012 romst // CobOpanue
3akoHOoAdaTenscTBa PD, 09.10.2006, Ned 1, ct1. 4248.

3. Pacnopsokenne [IpaButensctBa PO ot 20.09.2012 Nel1735-p "OO6 yrBepx)aeHuu (denepanbHOM
neneBoi mporpammel "Pa3sutne cyneoHoi# cuctemsr Poccun Ha 2013-2020 roast" // CoGpanue
3akoHoAaTenscTBa PD, 01.10.2012, Ne40, ct. 5474.

4. CunenbHHKOB A. 3amuTa oT yreuku uHdopmaiuu // @unancosas razera, Ne23, utonpb 2011 1.

5. Tynsckas O.B. HekoTopbie mpoGiemMbl UCTIOJE30BAaHUS SJICKTPOHHBIX JOKYMEHTOB B KaueCTBE
JI0OKa3aTelIbcTB B YrOJIOBHOM cCymomnpou3BojcTBe // BectHuk Axkamemun ['eHepanbHOM
npokypatypbl PD. Ne6 (14). —2009. C.74-79.

6. Denepanbheblii 3ak0H 0T 06.04.2011 Ne63-D3 (pen. ot 10.07.2012) "OO6 snekTpoHHOMN oammcu" //
Co6panue 3akonomarenberBa PO. 11.04.2011. Nel5. Cr. 2036.

62



Hayunwvii orcypruan « Cmyoenyeckuil popymy. Ne 38(217), uacmo 2, Hos16pw, 2022 2.

BCTPEYHOE 3AABJIEHHUE 110 YI'OJIOBHBIM JAEJAM
YACTHOI'O ObBUHEHUA

Tokapyw /lapesa Koncmanmunoena

Mazucmpanm,
FOoicno-Ypanvckutl cocyoapcmeennsiii ynueepcumen,
P, 2. Yenabunck

AHHoOTanus. B 1aHHO# cTaThe paccMaTpPUBAIOTCS MPOIECCYATBHBIA MOPSAOK, OCOOCHHOCTH
MPUHATHUS U PACCMOTPEHUSI BCTPEUHOT'O 3asBJICHUS 110 YTOJIOBHBIM JI€laM YacTHOI'O OOBHHEHHS, a
TaKXKEC HpO6JICMHI)Ie BOIIPOCHI, CBA3AHHBIC C COCAUHCHUCM 3asBJIEHUU IO YroJIOBHBIM JCJIaM 4acCT-
HOTO OOBHMHEHUS B OJTHO ITPOU3BOJICTBO.

KaroueBble cjioBa: 4acTHOe OOBHHEHHE, YTOJIOBHBIM MPOIIECC, YrOJIOBHOE CYIOMPOU3BO/I-
CTBO, BCTPEYHOE 3asIBJICHHUE.

OnHoit u3 0COOEHHOCTEH PAaCCMOTPEHHUsI YTOJIOBHBIX €I YaCTHOTO OOBUHEHHUSI B COOTBET-
cTBUM ¢ noJjioxkeHusiMu yactu 3 cratbu 321 VIIK P® siBnsieTcst BO3MOKHOCTh COCIMHEHUS B OJTHO
MIPOM3BOJICTBO PACCMOTPEHHUS 3asBJICHUSI TI0 YTOJIOBHOMY JIeTTy YaCTHOTO OOBUHEHHS C pacCMOTpe-
HUEM «BCTPEYHOTO 3asBIEHUs». TakuMm o0pa3oM, MOXKHO TOBOPHUTH O «BCTPEUYHOM)» YrOJIOBHOM
MIPECIICIOBAHNM M COYETAHUHU MPOIIECCYATHHOTO CTaTyca 3allUThl U OOBUHEHUS Y KaXXJ0W M3 CTO-
POH, TTOCKOJIBKY TIPH COSTUHEHUH 3asBJICHUN B OJHO MPOM3BOJICTBO JIMIA, TIOJIABIINE UX, YIaCTBY-
10T B JIeJIE€ B IBOWHOM CTaTyce: OJHOBPEMEHHO U B KaUeCTBE YaCTHOTO OOBHHHTENISA, U B KAYECTBE
noacyauMoro. CTOUT OTMETHTh, YTO TaKasi CHUTYaIls IPUBOJUT K YABOCHHUIO BCEX CTaJMK MPOIIEC-
ca, BCIEJCTBHE YEro Ha MUPOBOTO CY/IbIO BO3JIATAIOTCS JIOTIOJTHUTENIbHBIE 00sI3aHHOCTH 110 KOHTPO-
JIFO Ha BCEX CTaIUsAX MPOU3BOJICTBA 10 yroJloBHOMY ey [1, c. 93].

CoennHeHue 3asBICHUN JA0MYCKAETCA UCKIIOUNTEIBHO MPU YCIOBUH, YTO MEpBOHAYATIBHOE U
BCTPEUHOE 3asBJICHUSI OTHOCATCS K OJJHUM U TEM K€ JIMLAaM, a TaK)Ke K OTHOMY U TOMY ke JesTHHIO
100 K B3aMMOCBSI3aHHBIM Pa3HbBIM JESTHHUSIM, CBSI3aHHBIM MEXKIy COOOM M0 BpeMEHU U 00CTOSTEINb -
ctBaM. Cie1oBaTeIbHO, MOYKHO CJ€JaTh BBIBOJA O TOM, YTO MPABOBYIO MPUPOY BCTPEYHOTO 3asiB-
JIeHUs TpeaonpeaenseT ToT GakT, 4To JAesHHEe, KOTOPOro KacaeTcsl Takoe 3asiBJICHHE, HEPa3phIBHO
CBsI3aHO C ()aKTOM, OMUCAHHBIM B IEPBOHAYATHHOM 3asBJICHUH, YEM BbI3BaHA HEBO3MOXKHOCTb (-
(EKTHBHOTO U3yYEHHST 00CTOATENBCTB 3THX (DAaKTOB M30JIMPOBAHHO APYr OT apyra [5, c. 149].

OpHako, caMO TIOHATUE «BCTPEYHOTO 3asIBJICHUSD YrOJIOBHO-MIPOLIECCYaTbHBIA 3aKOH HE pac-
KpBbIBAET, JIUIIIb MPUBOJIS €ro B BhllIeykazaHHOU crathe YIIK P®. Takxke HecMOTps Ha TO, YTO Ta-
Kasi TIpoIleaypa MPUCYIa UCKIIOYUTEIBHO YIOJIOBHBIM JeinaM 4acTHoro oopuHeHus, YIIK P® ne
MpeycCMaTpUBaeT JAETaIbHOIO MOPSAIKA PACCMOTPEHUSI BCTPEUHBIX 3asBJICHUN.

[To cMbIciTy 3aKOHA TIOJI BCTPEYHBIM 3asiBIIEHUEM MOHUMAaeTcs ouimranbsHoe oOpalleHue -
112, B OTHOILIIEHMH KOTOPOT'O MHUPOBBIM CYAbEU JI€J0 MPHUHATO K MPOU3BOJCTBY, O MPHUBICYCHUH K
OTBETCTBEHHOCTH JIHIIa (IIOTEPIEBIIET0/4aCTHOTO OOBUHUTEIS), KOTOPHIM OBLIO paHee MOJaHO 3a-
SIBJICHUE MUPOBOMY CYJIb€, MOCITYKHUBIIIEE OCHOBAaHUEM I BO3OYKICHHs YTOJIOBHOIO JeJia 4acT-
HOrOo 0OBUHEHUA [3].

CrpykoBa B.B. B cBoeii cTaTtbe mpezsiaraet cieAayomyr GopMyIupoBKY MOHSITHS BCTPEYHO-
ro 3asBieHus: «BcTpeuHoe 3asBieHne — OOBUHEHHE JIUIA, B OTHOIIEHUH KOTOPOTO ObLIO MOJaHO
3asiBJICHHE TIO JIENly YaCTHOTO OOBHHEHMsI, COJeprKaliee TpeOOBaHUE O MPUBJICYCHUH K YTOJIOBHOMN
OTBETCTBEHHOCTH YaCTHOTO OOBHUHUTEIS 32 COBEPIICHHE MOCIEIHUM B OTHOIIIEHUU €ro MPecTyIe-
HUSI, YTOJIOBHOE MTPECIICA0BaHNE 32 KOTOPOE OCYIIECTBIIACTCSA B YaCTHOM mopsiake» [4, c. 47].

Y4uuThIBas, 4TO BCTPEYHOE 3asBIIEHUE UMEET CTaTyC O(UIIMATBHOTO 3asiBICHHUS JIMIA O TPH-
BJICYEHUHU K OTBETCTBEHHOCTH MOTEPHEBIIET0, KOTOPHIM paHEe MOJaBaJIOCh 3asiBJICHUE, MTOCTYKUB-
1ee OCHOBaHUEM ISl BO3OYKJIEHHUSI YTOJIOBHOTO JieJla YaCTHOTO OOBUHEHMS, IPENOIaraeTcs, 4ro
K HEMY TPEIbSBISIOTCS aHATOTUYHbBIE IEPBOHAYAILHOMY 3asiBICHUIO TpeboBaHus 1o ¢opMe Hu Co-
JIEp’KaHNI0, YKa3aHHble B yacTax 5 u 6 crtateu 318 YIIK P®. Ecnu BcTpedHoe 3asBlieHHE HE COOT-
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BETCTBYET 3asBJICHHBIM B 3aKOHE TPEOOBAHUSAM, MHPOBOU CY/bsl BRIHOCHUT IOCTaHOBIIEHHE 00 OTKa-
3¢ B MPUHATUHU 3asBJICHUS K MPOU3BOJICTBY. Takke CTOMT OTMETUTh, YTO PELICHUE O COCIMHEHHUU
3asBJICHUN B OJIHO MPOU3BOJACTBO 3aBUCUT OT YCMOTPEHHUSI MUPOBOIO CY/bH, U3 YErO CJIEIYET BbI-
BOJI, YTO ITO IIPABO MUPOBOTO CY/bH, & HE 00S3aHHOCTD.

Cornacno yactu 3 ctarbu 321 VIIK P®, ecnu 11110, B OTHOLIEHUU KOTOPOTO MOAAHO BCTPEY-
HOE 3asBJICHUE, 3asBUT X0/IaTaliCTBO O HEOOXOAUMOCTH OTJIOKEHUS JeJia JUIsl TOJATOTOBKH K 3aIlIUTE
B CBSI3U C MOCTYIJICHUEM BCTPEUYHOIO 3asIBJICHUS U COCIMHEHHEM IPOU3BOJICTB, YTOJOBHOE JIEJIO
MOET OBITh OTJIOKEHO Ha CPOK He OoJiee Tpex CyTOK. B cirydae, ecim xoaaTralicTBO HE OBLIO 3asiB-
JIEHO, JIETI0 MOXET OBITh PACCMOTPEHO B TOM K€ CyZ€OHOM 3aceqaHMH.

Bomnpoc o coenunennu rnepBoOHAYaILHOTO M BCTPEUHOTO 3asBJICHUSI B OJIHO MPOU3BOJICTBO B
COOTBETCTBUU C MoJokeHussMu yactu 3 cratbu 321 VIIK P®, moxer ObITh pa3pelieH 10 Havajia
CyIeOHOTO CIIEICTBHS TI0 MEPBOHAYAIHLHOMY 3asBIICHUIO. B yMTeparype BBICKA3BIBAIOTCS PA3JIAY-
HbI€ TOYKU 3PEHUs, KACAEMO BO3MOKHOTO CpOKa MOJaud BCTPEUHBIX 3asiBiIeHUN. OJIHU aBTOPHI IO -
BOPAT 0 HEOOXOTUMOCTH MPOJTUTH CPOK TIOJIaYU BCTPEYHOTO 3asBJICHUS 10 OKOHYAHUS CYAeOHOTO
CIIICTBHS IO TIEPBOHAYAILHOMY 3asiBJICHUIO [2, ¢. 124], Apyrue yTBEpXIArOT, YTO JIAIO HMEET
BO3MO>KHOCTB OTIPEACIUTHCS C HATMYUEM WM OTCYTCTBHEM BCTPEUHBIX TPEOOBAHUM B TEUEHUE JIO-
Cy/1e0HOTO MPOU3BOJICTBA MO YTOJOBHOMY JIeNy (€CIIM TAaKOBOE MPOU3BOAMIIOCH), @ €CJIH TaKUX Tpe-
OoBaHUU 710 Hayana CyAeOHOTrO CIEJACTBUSA, B TOM YMCIIE TIPU O3HAKOMJICHUU C MaTepHalaMH YTo-
JIOBHOTO JIeJia, HE BO3HUKIIO, TO M MPEJOCTABIISITH MMPABO MPEIBSIBICHHS BCTPEUHBIX TPEOOBaHUI B
CyieOHOM ciieZicTBUH OeccMbIciieHHO [7, ¢. 127]. Ha Ham B3rusi, moTpeOHOCTH B MPOJJICHUN CPOKa
MOJJa4YM BCTPEYHOTO 3asBJICHUS HET, MOCKOJIBKY MO3HIINSA O TOM, YTO JIMIIO CTIOCOOHO OTIPEACTUTHCS
0 HEOOXOJMMOCTH BBIJIBIDKCHHSI BCTPEYHBIX TPEOOBAHMM /10 Hayana CyJAeOHOTO CIEICTBUS, MIPe-
CTaBJISIETCS HaM MPaBWIBHOU. B ciydae mpojieHust cpoka mogauu BCTPEUHOTO 3asiBJICHUS IO OKOH-
yaHUsl CyZeOHOTO CIICJICTBUS, 0 HAIIEMy MHEHHUIO, MOKET BO3HUKHYTh CHUTYyAIlUs 3JI0yIOTpeoIie-
HUSI TIPABOM.

Kpome Toro, CiopHbIM SIBJISIETCS M BOIIPOC O MOPSIIKE UCCIIETOBAHMS JOKA3aTEIbCTB B CIIydae
COEIMHEHUS MEPBOHAYAILHOTO M BCTPEYHOTO 3asiBJICHUM B 0JIHO pOou3BoACTBO. [To 06mumM npasu-
JlaM OYEepEeAHOCTh UCCIEIOBAHMS JI0KA3aTENIbCTB OMpPEAEISeTCS B COOTBETCTBUM cO CT. 274 VIIK
P®. Ognako, mpu pacCMOTPEHHH YroOJIOBHOTO J€JIa YaCTHOTO OOBWHEHHS, COCTUHEHHOTO B OJIHO
IIPOU3BOJICTBO CO BCTPEYHBIM 3a5IBJICHHEM, BO3HUKAIOT PA3HOIJIACHS B YCTAHOBJIIEHUH OYE€PEIHOCTH
WccaeaoBaHus JoKa3aTeabeTB. Tak, XaimapoB A.A., 4ToObl N30€XKaTh BBIIICO003HAYCHHBIX CIIOXK-
HocTel, mpemiaraer AonojaHuTh ctaThio 321 YIIK P® wyacteio 5.1 cienyromero coaepxanusi: «B
TEX CIydasX, KOT/la BCTPEUYHOE 3asBICHHE COEAMHEHO B OJIHO IPOMU3BOJCTBO C paHEe MOJAaHHBIM
3asBJICHUEM, MOPAJOK MCCIECNOBAHUS 10KA3aTEIbCTB ONPEAEIISIETCS] MUPOBBIM CYABEH 110 YCMOTpE-
HUIO C YYETOM MHEHHUS CTOpOH» [6, ¢. 287].

PaccmoTpenHble HEKOTOpbIE NPOOJIEMBbl 3aKOHOJATENLHON periaMeHTallMd MOpsA/Ka pac-
CMOTpEHHSI BCTPEYHBIX 3asBJICHHUI IO YTOJOBHBIM JieJlaM YacTHOrO OOBHHEHHMS YKa3bIBalOT Ha
HEO0OXOIMMOCTh 3aKOHOJATEIBHOTO 3aKpeIUIEHUsI OCHOBAaHUS U MOpsSAKa COCAMHEHMs IepBOHA-
YalbHOTO U BCTPEUHOTO 3asBJICHUI, a TAK)Ke MPOLIECCYaTbHOTO MOPAIKa U 0COOEHHOCTEH PaccMOT-
penus takux gen. Co cBOeW CTOPOHBI MpeiaraéM 3aKperuTh JeTalbHOE IMOHATHE BCTPEYHOIO 3a-
SBJIICHUS B TEKCTE€ YrOJIOBHO-TPOIIECCYAIbHOTO 3akoHa (Hampumep, B cratbe 5 YIIK P®D):
«Bctpeunoe 3asBieHne — o(UIMANIBHOE 3agBJICHUE JIMIA, B OTHONIEHUH KOTOPOTO MOJAHO WU
MIPUHATO K MPOU3BOACTBY MUPOBBIM CYJbEU 3asIBJICHUE O MPHUBIICYEHUU K YTOJOBHOM OTBETCTBEH -
HOCTH 32 COBEpLIECHUE MPECTYIUICHHUS, 32 KOTOPOE YrOJIOBHOE MpECIeOBaHUE OCYLIECTBISECTCA B
MOPSIJIKE YACTHOTO OOBUHEHUSD.
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NCTOPUSA PAZBUTUA U CTAHOBJIEHUSA ITIPOKYPATYPHI B PO

HOnoawesa Anuna Hnvoaposna

cmyoenm
Hncmumyma npasa

Vehumekuii ynusepcumem nayxk u mexnonoutl,
P, 2. Voha

Axmaoynnun Azam Caagoeuu

HAYYHbIU PYKOBOOUMED,
KaHO. mexH. HayK, 00yenm,

Vumckuii ynusepcumem Hayxk u mexnonozui,
P, 2. Voha

AHHOTanusA. B TaHHOM CcTaThe MOATANHO PACCMAaTPUBACTCA Pa3BUTHE U CO3JaHUE POCCUM-
CKOM mpokyparypsl. McciaenoBanne HCTOPUUECKUX aCIEKTOB JJAHHOTO OpraHa MOMOTAaeT MOBBICUTh
ero 3QpPexTUBHOCTh (PYHKIIMOHUPOBAHUS JIEATEIBHOCTH. Takke MoMOoraeT MoHATh €ro MpelHa3Ha-
YeHHE U MECTO B CHUCTEME IrOCYJapCTBEHHBIX OpPraHoB. Takye pacCMOTPEHbI U MPOAHATU3UPOBAHBI
Kakuhe — JM00 0COOEHHOCTH M3MEHEeHUs (QYHKIMI MpOKypaTyphl, KOTOpas BO MHOTOM 3aBHUCEJNIa OT
M3MEHEeHUs (HOPMBI PaBIIECHUSI.

KurroueBsble c10Ba: IpOKYypOPCKUI HAJ30p, TOCYAAPCTBO, poKyparypa PD, passurue u cra-
HOBJIEHUE IPOKypaTypsl PO

Poccuiickas mpokypartypa Oblia co3znana npu npasienuu uaps [erpa I. On yupenun naHHbIi
opran emé B 1722 r. Ilepeim ['enepan — npokypopom Cenata cran Aryxunckuii [1L.U. I'enepan
MIPOKYPOP, KOTOPBIM OCYIIECTBIISAI KOHTPOJb 32 OpraHaMu TOCYJapCTBEHHOH BJIACTH, TaK ke OH
obnanan mpaBoM o npenioxeHun CeHaTy KacaTeabHO PEUIeHH Mo npolieMam, He yperyiaupoBaH-
HBIX HOpMaMH, TaKMM 00pazoM Hajemsuiach QyHKIUS TPaBOTBOPUYECTBA.

Crnenyer n100aBUTh, YTO OHHM KOHTPOJIMPOBAJIM MHTEPECHl Ka3HbI, © MECTa COIEpK aHHUS 3a-
KIIIOYEHHBIX MoJ cTpakel. [Ipokypop mMor ocnapuBaTh HeJerajgbHbIE PEIICHUS TOCYIapCTBEHHBIX
OpPraHoOB U BHOCHUTD MPEII0KEHUS 10 UX YCTPAHEHHUIO.

Ha nepBbIx MOMEHTax MOSIBICHUS JAHHOTO OpraHa, riaBHOW (yHKLIHEH CTAaHOBUTCS KOHTPO-
JUPOBaHUE JCSITENBHOCTU YUpEKIeHUH. [ eHepaabHblil MPOKYPOP OCYILIECTBIISUI HAA30p HAJ CeHa-
TOM, YTO CBOJMJIOCH K HAIIOMUHAIO O 3aKOHHOM BBITIOJIHEHUU (YHKIMNA U 00A3aHHOCTEH B mpee-
Jax cBoUX mosiHoMounil. Takke MpoKypophl OCYIIECTBIISUIA POJIb HETIOCPEICTBEHHO B MHTEpecax
MMEHHO TOCY/IapCTBEHHOW BJIACTH, B TO BpeMsl KaK OCTajbHbIE, IOMYCTHM, (DUCKAJIbHBIE OpPraHbl
BBITIOJIHSIJIA JICSITEILHOCTh B MHTEpPECax IryOepHaTOPOB.

Bo Bpems npaBienus AnHbl loaHHOBHBI IPOKYpOpCKasi A€ATEIbHOCTh MepecTaia JeicTBO-
BaTh M BOCCTAaHOBHJIACH 1O — HOBOMY TOJbKO Onaromapsi EmuzaBere IlerpoBne. OHa cama u3Ha-
YalbHO CTPEMUJIACHh MPOJOJDKUTH MOJUTHUUYECKYIO AESITEIbHOCTh OTHA. Tak, Obla BO30OHOBJIEHA
MpoKypaTypa B paMmkax ykasa [lerpa Benukoro. /lanHoil AesTenbHOCTH TepeaaeTcs AOMOJIHUTEb-
HbIE MIOJIHOMOYHS B MPOIIECCe HAI30pa 3a MPUHATUS WIK U3MEHEHUs 3aKOHOB, WM yKa30B, Oyaro-
naps yemMy noBbliiaercs 3(pHeKTUBHOCTh MPOKYpaTyphl B 1enoMm. [lanee, Bo Bpemena Exatepunsr 11
MIPOKYPOPCKUI HaJ30p OKOHUYATENbHO (OpMHUpYETCsl KaK HaA30pHbIN oprad. Mmneparpuna uzgaer
«YupexxJieHHe 0 TyOepHUsIX», TJe ONpPeNeNatoTCs MOJHOMOYHS U 33/1a4M MPOKYPOPOB I'yOepHUil.
BaxcHo 3aTpoHYTbh, Kake UMEHHO OBLIH 3a]1auu:

e OcymiecTBiIeHNE HA/130pa 3a 3aKOHHOCTBIO B JIEATENILHOCTH MECTHBIX OPTaHOB,

IToaneprkka ETOCTHOCTH TOCYIapCTBEHHOM BJIACTH,
KonTposs cOopoB y Hapoaa,

JIukBUIAIMSA B3ATOK,

IIpoBepka Ha 3aKOHHOCTb CYJCOHBIX pEIICHU.
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B cymax mpoKypopbl COXpaHSIIU HHTEPECHl OOJIbIle OSCIIOMOITHBIX: OC3JOMHBIX, TIYXUX U
HECOBEPIICHHOJIETHHUX, [2]

B nepuon npaenenus [TaBna [ nesTenbHOCTh MPOKYPOPCKOTO OpraHa CYIECTBEHHO 0Calds-
€TCsl: COKpAIllaloTCsl MECcTa B IITaTax U B IIEHTpax. TemM He MeHee MpOoKypaTypa OCTaeTcs aKTHBHO
JICUCTBYIOLIUM OPraHos, [3]

B 1802 r. BO3HUKJIM MUHUCTEPCTBA IOCTULUH, 1€ MUHUCTPY MEPELLIN TOJHOMOYHUS MPOKY-
popa, XOTs J0 3TOTO OHA fABJIJIaCh CaMOCTOSTENbHON. Tak reHepall — NpOKypop Hcdeprian CBOM
CTaTyC Kak IJIABHOTO JHIa nocie umneparopa. IIpokypopsl u cTpsinuue yka3blBaIUCh AJIs «OIu-
YKaWIIero Haja3zopa 3a Mpou3BOACTBOM jem» B CeHaTe, B Cylax, B TYOCpPHCKUX U YE3[IHBIX MECTax.
[Ipokypop Mor TpeboBaTh K CBOEMY PAaCCMOTPEHUIO MOAJIMHHBIX J€J MPUCYTCTBEHHBIX MECT U MOT
BXOJIUTH B JIF000€ BpeMs B IIPUCYTCTBEHHbIE MECTA I'yOEpHUI, OJTHAKO BO BPEMs BEIHECEHHUS pellle-
HUU NIPUCYTCTBOBAThH HE MOT.

l'ocynapctBenHbIM coBeToM npuHUMaOTcs «llonoxkeHnus o mpoxkypatrype» B 1862 roay, rae
3aKperIsieTcsl Ha3HaueHHUe TaHHOTO OpraHa, ero onpezeseHrne, a UMEHHO HaOIIoIeHNe 3a OJIMHAKO-
BBIM MCIOJIHEHHEM 3aKOHOB B CTpaHE.

B nepBoit nonosune XIX B. HanpaBiaeHUs AEATEIBHOCTH IPOKYPATYPhl B UMIIEPUU pa3JIAya-
JIUCh: CyeOHBIN XapakTep mepeniesl 00epnpoKypopcKoMy Ha30py, a MECTHBIN M MECTHOE 3Ha-
YEeHHE U BJIaJIe]l MHOTUMU aJMUHUCTPATUBHBIMU 3JIEMEHTaMH, U3 — 3a Yero BO3HUKJIA OIOpOKpaTH-
3a1Msl MPOKYPaTyphl U €€ CIAUSHUE ¢ aJMUHUCTPaTUBHBIMU opraHamu Poccuiickoil nmmnepun.

Co BcrymieHre Ha npecTol1 AJiekcaHpa 2, ero KOpeHHbIe peopMbl HE 00XOASIT CTOPOHOHN U
npokyparypy. B 1864 r. Ilpunumaercs cyneOHBIN ycTaB, B KOTOPOM MpOKypaTypa W3 OpraHa
HAJ30PHOTO THIIAa CTAHOBUTCSI OPraHOM YrOJIOBHOTO TpecieoBaHusl. BaKHO OTMETUTD, YTO MPOKY-
popy Obli1a BO3j10KeHa 00513aHHOCTD MOJIUIIEHCKOTO JI03HAHUS, TO €CTh OH JOJDKEH OBbLIT BECTH IMPO-
BEPKY 32 3aKOHHBIM MPOU3BOJCTBOM IPEABAPUTEILHOTO cieAcTBHs. [l0aTOMy MO ycTaBy yrojos-
HOTO CYAOIPOU3BO/ICTBA MPOKYPOPHI MOTJIM HAXOJUTCS BO BPEMsI CIIECTBEHHbBIX NEHCTBUI, 1aBaIn
MpEANUCaHus CIEA0BATEN0, IPOCUIIN NOMOJIHUTENbHBIE paccienoBanus. [locne Takux cieacTuii
MPOKYPOP BBICKa3bIBaI OOBHHUTEIbHBIN akT, [1] Hukakoit opran He MMes MpaBO KOHTPOJIHPOBATH
MPOKYpaTypy, Aaxke cyabl. Hao6opoT, mpoKypop KOHTPOJIUPOBaNl COOIOJECHHE CydamMH MpaBuIl,
MPUHUMAJT y4acTHe B PACCMOTPEHHUHM Jied CYNeOHBIX paOOTHUKOB U OMPOTECTOBHIBAT HE3aKOHHbBIE
peuieHuss 0 HUM, a XapaKTEepPUCTHKHU Ha CyJed OH HANpaBIsil MUHUCTPY rocTULuU. [Ipokypopsl
SIBJISUTUCH TIOJIHOTIPABHBIMHM yYaCTHUKaMH CYJEOHBIX MpoleccoB. Eciau MosBIAINCH HE3aKOHHBIE
WM HEOOOCHOBAHHbBIE PEIICHUS CYA0B, OHM MOTJIM NMPUHOCUTH KaCCAllMOHHBIC U ameJUISIUOHHbBIE
MOPSAAKU MEPECMOTpa JeNa, TaK K€ KOHTPOJIMPOBAIH UCIIOJIHEHUE ITPUTOBOPOB. A MpU paccMOTpe-
HUM TPKIAHCKHX JIeJ] POKypaTypa BBIMOJIHSIIA JIUIIb 3aKOHOOXPaHHYIO GyHKIHIO, [2]

Bo BTopoii nosoBunbl XIX B. MEHSIETCS CTAaTyC MPOKYpaTypbl, BAXKHBIM HaIlpaBJICHUEM JI€s-
TEJIHOCTU CTAHOBUTCS YTOJOBHOE IPECIEIOBAHNE, U3 JAEATEIbHOCTH IPOKYPATypPhl IIOYTH HCKIIO-
YaeTcs HaJ30p 3a roCyIapCTBEHHBIM YIIPaBICHHEM, €0 UCIOJHEHUEM 3aKOHOB. B Takoii opme u ¢
TakKUMH (YHKIUSAMU JESTEIBHOCTh MPOKYpaTyphl MpoAauiock 10 1917r. u mepenuia K MOMEHTY
Benukoit Oxtsa0pbckoii Conpanuctudeckoit PeBosronun.

28 mas 1922 r. — BeicTpauBaeTcsi HoBasi poccuiickas npokyparypa. Il ceccuss BLIUK yTBep-
xmaer «llonoxeHre 0 MPOKYpPOPCKOM Hazazopey, [5] B aTom mosokeHun Ha mpoKypaType ObLiH
MOpPYUYEHBI cleayonre GyHKIUU: Haa30p 3a TPAaBOMEPHOCTHIO IEHCTBUN BCEX OPraHOB BJIACTHU U B
1[eJIOM 00I111eCTBa, ONMPOTECTOBAHNE HE3aKOHHBIX MTOCTAHOBICHUM, MOAJIEpKaHUE TOCYJAPCTBEHHOTO
O0OBHHEHUS B CyJIe, a TAK)Ke HAOIIO/IEHUE 32 BEPHOCTHIO COIEP KaHUSI 3aKITFOUEHHBIX MO CTpaXKel 1
Tak jfanee. Bo riase mpokypaTypbl Haxoauscs npokypop Pecnyonuku Ha ocHoBaHuu IonosxxeHus,
OH Tak ke sABsuica Hapoausim KomuccapoM 10CTHIIMM, UM NIPOBOJMIIOCH Ha3HAUYEHUE U OTCTPAHE-
HHUE OT JOJDKHOCTHU NMpOoKypopa. J[aHHOE moJioskeHre crocoOCTBOBANIO YUPEXKICHUIO BOCHHOH Mpo-
KypaTyphbl, Ha KOTOPYIO YK€ BO3JIOKWIN OCYIIECTBIEHHE MPOKYPOPCKUX MOJHOMOYMUH M0 OTHOIIIE-
HUIO K BOCHHBIM YUPEXKICHUSAM U JIOJDKHOCTHBIM JIMIIaM B 3Toi cepe. BaxkHo oTMeTHTh, 4TO HE
BCE€ BOIIPOCHI OPraHU3ALMH U IEATEIbHOCTU MTPOKYPATypPhl PETYJINPOBAINCH MOJIOKEHUEM O IIPOKY-
popckoM Hajzope 1922 r. B Heil oTcyTCTBOBaIM HOPMBI, KOTOPhIE UMETH Obl BO3MOXHOCTb OIIpe-
JeTTUTh 0COOEHHOCTH OpPraHU3allid BOEHHON MPOKYpaTyphl, €€ IesTeIbHOCTH, (GYHKIUI U 3aaad.
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Ho »Tu Bompocs! 3aKpenuInch B CHeMaIbHBIX HOPMAaTHBHBIX akTax. BaxkHOI 0COOEHHOCTBIO pa3-
BUTHS 3aKOHOJATEIHCTBA O IPOKYPOPCKOM HAJ[30PE ABJISIIOCH TO, YTO JIOBOJILHO JUIMTEIBHOE BpeMs
(GYHKIMU TPOKYPATyphl PETYITHPOBAINCH 3aKOHOIATEIILCTBOM O cyloycTpoiictse, [6] Takum oOpa-
30M, IPOKypaTypa CTaHOBUTCS LIEHTPAIM30BaHHON OpraHu3aluen.

Bo Bpemsa Benukoii OtedecTBEHHON BOMHBI BCSl I€ATEIBHOCTh MIPOKYPATyphl II€pEHANPaBU -
nmack Ha O0pb0y HeMeUKMMHU 3axBaTyukamu. IIpokyparypa, o0OecriedyrBaeT BBITIOJTHEHUE Ba)KHBIX
3aj1a4, KOTOPbIC MOSBUIMUCH IIPH BOCHHOM MNOJI0KeHuH, [4] st Toro, 4To0Obl MOBBICUTH MPECTHXK U
aBTOPUTET OPraHOB MPOKYPATYPbI B PEIIEHUHU 334 TOCYIapPCTBEHHOIO U XO35HUCTBEHHOTO CTPOU-
tenbcTBa BepxoBHblii Coser CCCP B 1946 r npucBauBaet npokypopy CCCP naumeHoBanus I'ene-
panbubii pokypop CCCP.

B nocneBoeHHBIN MepUOJ BKJIAA MPOKYpaTypbl COCTOSUIA B MPOLIECCE peadMIUTAILIUN IPaXkK-
JlaH, KOTOpbIe OBUIM HE3aKOHHO W HEOOOCHOBAHHO PENPECCHPOBAHBI B MEPHOJ] KYJIbTa JTUYHOCTH.
JlanHast 3ajjaua notpedoBaia pacuIupeHns OJHOMOYHNA CyA€OHBIX OPTaHOB U YCUJICHUIO JESITEIb-
HOCTH IpOoKypopoB. Taxke mociie OKOHYaHMsI BOMHBI MOSBIIAIOTCS HOBBIE MPOOJIEMBI MO BOCCTA-
HOBJICHUIO HAPOJIHOTO XO34WCTBA CTPAHbI, YCUIIUS HAIPaBIISIFOTCS HA BO30OHOBJIEHUE YKOHOMUKHU.
UtoOBI 00ecreynTh 3aKOHHOCTH B 3TOU cdepe, AeITeIbHOCTh MPOKYpaTyphl MPUIILIOCH MEPECTPo-
uth. Tak, Onaronaps Ykasy Ilpesuaunyma BepxosHoro Coseta 1955 rona nosioxeHust o mpoKypop-
ckoM Hamzope B CCCP, HOBOJIBHO pacHIMPUIIO TIOJHOMOYHMSI OPTaHOB MPOKYypaTyphl. 3aKOoHOA-
TEJIBCTBO 3aKPENUIIO OCHOBHBIE MOJI0KEHHS O 3aJlauax U METO/1ax €ro OCYIIeCTBIICHUS.

B namreit ctpane B 80 — X IT. MOSBIsIETCS MOHSATHE MPABOBOTO TOCYJAapcTBa, Oaromaps cy-
nebHo — mpaBoBOM pedopme. Bo3HUKAIOT BETBY BIACTH, OJHA U3 HUX Cy/eOHAs, YTO TIPUBEJIO K TIe-
pecMoTpy B3aUMOJIEHCTBUSA Cy/la U IIPOKYpaTypsl B cepe YTOJIOBHOTO Cylonpon3BoacTBa. [Ipoky-
pOp yTpaTuUi KOMIIETEHLMIO HaJA30pa 3a MHCIOJHEHHEM 3aKOHOB BO BpPEMsI PacCMOTPEHHUS
YTOJIOBHBIX e cyJoM. /laHHOe HOBOBBe/IEHHE CIPOBOLMPOBANIO AUCKyccHH. CTOPOHHUKH cOXpa-
HEHUSl IPOKYPOPCKOTO HaA30pa 3a CYIOM MOCTOSIHHO J0Ka3bIBaJIM, YTO MPOKYPOP SIBISIETCS MpeJ-
CTaBUTEJIEM BBICILIET0 HAA30PHOTO OpraHa, MO3TOMY OH HE JIOJDKEH CTaBUThCS "Han' cynoM, B €ro
K€ KOMIIETCHIIUSIX OTCTauBaTh Oojiee mupokuit Kpyr uHTepecoB. B 1991 roxy Konnenmus cyne6-
HOU peopMBbl pelnia NpeayIoKUTh NepepacipeielieHue HaA30PHbIX TOJTHOMOYHH B MOJIb3Y CYABH.
Tak, co3nazncs cyneOHbIH KOHTPOJIb HAJl 1A TENbHOCTBIO IPOKYPATYPHI.

12 nexabps 1993 r. npuaumaercs Koncturymus PD, kotopas yctaHaBIMBaeT MOJIOKEHUE O
TOM, 4TO MpoKyparypa PD saBisercs equHoON HEHTpaIM30BaHHOU crucTteMoi. HkecTosiue npoky-
POPBI OJDKHBI MTOJAYUHATHCS BBIILIECTOAIUM U ['eHepanbHOMY npokypopy P®. 3akpenuncsa nops-
JIOK Ha3HA4YeHUs U OCBOOOXKIEHUS OT JOJDKHOCTeH ['eHepanbHOro M Apyrux NpoKypopoB. 3aKOH
OTIPEIEIINI BaKHBIE SJIEMEHTHI IEATEIBHOCTH U ITOJIHOMOYUS IIPOKYPOPOB.

B 3aKk0oH NOCTOSIHHO BHOCUJIMCh U3MEHEHUS, HO CTaTyC MPOKYpaTyphl KaK €AMHON LIEHTpaIn-
30BaHHON CHCTEMBbl HE NOJBEprajcsi COMHEHHI0. Takum oOpazoMm, Obula COpPMHpPOBAHA HOBAs
«cMmelaHHas» (GopMa, KOTopas OCYIIECTBIIsUIa HAaJ30p 3a HCIOJIHEHHUEM 3aKOHOB U YrOJIOBHBIM
npecnenaoanueM. CoryiacHo 1aHHOM KOHCTUTYyLMM IpOoKypaTypa HE OTHOCUTCS K OpraHaM 3aKOHO-
JaTeNbHOM, UCTIOJHUTEIbHON Min cyeOHOM BIacTH, a HajeseTcs 000CO0IEHHBIM CTaTyCOM B CH-
CTEME pa3JeJICHUs U B3aUMOACHCTBUS BIIACTEM.

B 2001 r. nmosBiseTcs mepBas peAakUus YroJIOBHO IMPOLECCYAIbHOTO KOJEKCa, KOTopas
IIPEJOCTaBIISIET IPOKYpPAType NOBOJIBHO OOLIMPHBIE TOJHOMOYUS MIPHU OCYIIECTBICHUN YTOJIOBHOTO
IIpecIe0BAHNs, HAllPUMEp, IPOKYpOP CTajl OPraHOM YroJIOBHOTO MPECIIE0BaHUs, TENEPh OH UMET
IIPaBO J1aBaTh COIJIacHe Ha BO30YXKJEHUE YrOJOBHOIO JieJla, MOI' y4acTBOBATh B CyJeOHOM paspe-
IIIEHWU BOTIPOCOB M30paHMs Mep NpecedeHus: U Tak janee. Jlanee M3MeHEHUs JaHHOTO 3aKOHOMA-
TeJNbCTBA U3MEHWIIN XapaKTep Haa30pa B 3TOH cepe: MPOKypOPCKUil HaJ[30p cTall OTpaHUYUBATHCS
TOJIBKO IIPOLECCYAIIBHON IEATENBHOCTBIO M OCYILECTBIATHCS TOJIBKO MPOLECCYaIbHBIMHU CPEJICTBA-
MU, KoTopble npenycmotpensl B YIIK P®. B utore, Gpakrnyeckn npou3onuIo CiIusHUE HaJ30pHON
JeATeIbHOCTH MPOKYpOopa Ha JIOCYIEOHBIX 3Tamax yrojOBHOTO CYIONPOM3BOJICTBA C YTOJOBHBIM
IIPECIEA0BAHUEM.

5 ¢espans 2014 r. 6bu1 npusT 3akoH PO o nonpaBke k Konctutymun PO Ne 2 — ©K3 «O
BepxosaoMm Cyzne Poccuiickoit @enepaunu u npokyparype Poccuiickoit @enepanuun», U riaasa 7
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Koncrurynun P® monyumna HoBOe, HazBanue — «CyneOHas BiacTh W MpPOKyparypay». Pemakuus
JAHHOM TJIaBbl, MOKHO CKa3aTh, HE JIaeT BO3MOXXHOCTH IPUPABHATH CY/IeOHYIO BJIAcTh M MPOKypa-
Typy. Cornacuo ot 05. 02. 2014 r. Ne 2 — ®K3 «O Bepxosuom Cyzne Poccuiickoit denepaunu u
npokypatype Pocculickoit deaepanum» T0BOJBHO paciupsiiuck nojHomouuns [Ipesnnenra PO no
Ha3HA4YCHUIO Ha JOJDKHOCTb PYKOBOJUTENIECH NMPOKYPOPCKUX OpraHoB. Ilocie NpuHATHSA JaHHOTO
®K3 Coser denepanuu urpai BaxXKHYIO POJib IPU Ha3HAYCHUH U OCBOOOXKICHUHU OT JIOJDKHOCTHU
['enepanbHoro mpokypopa. [Ipoxypops! cyobekToB PO HazHavyanuch Ha AOMKHOCTH [Ipe3naeHTom
P® no npeacrasnennto ['enepanbHoro mpokypopa P®, cornacoBannomy ¢ cyobextamu PD. Ilpo-
KypOpHI TOPOJOB M pallOHOB HAa3HAYAIHCh M OCBOOOKIAIUCH OT JOJDKHOCTH [ 'eHepaibHBIM IPOKY-
popom POD.

Hcxons u3 BbllIecKa3aHHOTO, MOYKHO CKa3aTbh, YTO POCCUMCKas MPOKypaTypa (pyHKIIHMOHUPO-
Bajla BO BCEX MCTOPMYECKUX (OopMax OpraHu3aluu MPOKYPOPCKON IESITEIbHOCTH, KOTOPbIE HAM
U3BECTHBI. J[pyr 3a IpyroM CMEHWIHMCh pa3Hble BUJIbl YCTPOICTBA — (PUCKAIBHO — HAA30pPHOE, CY-
neOHO — MarucTpaTypHOe, YUCTO HAJA30pHOE U CMelIaHHOe. Tak, 3aKOHOIaTeJIbCTBO, KOTOPOE Jeii -
CTBYET Ha JJaHHBI MOMEHT U 3aKperuisieT MHOTO(QYHKIMOHAIbHYIO MOJIENIb COBPEMEHHOM MpPOKY-
POPCKO IeITebHOCTH, [7]
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KA3AK TJITHJE MAKAJIAJIAP

BOJIIM

«OU3UKAJIBIK-MATEMATHUKAJIBIK F'bIJIBIMIAP»

KBAHTTBIK ®U3NKAHBI AEAYKTUBTI TOCIJIMEH OKbITY

Canamamosa Aknuem Epoonamosna

KU onapowi. E.A. Boxemosa,
Kapazanowi, Kazaxcman

Azenvmenee Maxcym Envmaesuu

EBLILIMU JHCemeKUll,
KU onapowi. E.A. Bexemosa,
Kapazanow, Kazaxcman

XX racelpiarbl (pU3UKaHBIH €H YJIKEH TOHKEpICl — KBAHTTHIK (PM3MKAHBIH OacTamachl OOJIbIIT
Tabbmanpl. KBaHTTBHIK (u3ukanblH KypblUlybl A.DinmTediH, M.ITnank, B.I'eiizenGepr xone T.0
CEKUI/Il FATBIMAAP/IBIH €CiMiMEH OailTaHbICTHI.

KBaHTTHIK (pr3uKa — OemmeKTepAaiH aTOMIBIK XKoHE CYyOaTOMUSUTBIK JACHTE/Ier! cunarraMmasiapbiH,
MIHE3-KYJIKBIH J)KOHE 63apa OPEKETTECYIH 3ePTTEHTIH FHUIBIM Cajlachl.

KBaHTTBIK (r3MKa — KBaHTTHIK-MEXaHUKAJIBIK KOHE KBAHTTBIK- OPICTIK JKYHenep MEH OoJiap IbIH
KO3FAJIBIC 3aHJIBUIBIKTAPBIH 3€PTTEUTIH TEOpHsUTHIK (hr3uka OemmiMi. KBaHTTBIK (pU3MKAHBIH HET13T1
3aHIapbl KBAHTTHIK MEXaHHMKA >KOHE KBAaHTTHIK OpIC TEOpHUACH IIeHOepiHae 3eprreneni . JKone
(u3uKaHbIH Oacka OesiMaepiHae KoHe 0acka FeUIBIMIAp 1A KOJIIaHbLIA b,

KBanTThIK (pu3uka pusukansiH OlpHEIIe O6JIKTepiH OipiKTipei, OChl OeIiMaep e KBAHTTHIK
MEXaHWKa MEH KBAHTTBIK ©pPIC TEOPHSICHIHBIH KYOBUIBICTAPhI MAaHBI3BI POJ aTKapajbl, oOJjap
MHKPOQJIEM JICHT€HiHIe KOpiHEe/Ii, COHBIMEH KaTap MaKpoodJieM JeHIeiinae e canmapra ue. byran
Kesneci 6enimMaep Kipei:

e KBaHTTBLIK MEXaHHKaA

e KBaHTTBIK ©pIC TEOPHSCHI KOHE OHBIH KOJIJIAHBUTYBI, OeJekTep (U3UKACHI, >KOFaphI
SHEPTUs PU3UKACHI,

e KBaHTTBIK CTATUCTUKAIIBIK (DU3UKA

e KoHeHcanusutanFaH OpTajapablH KBaHTTHIK TEOPHUSICHI;

e KBaHTTBIK ONTHKA

KBaHTTBIK KOHIETIUSATIAD MEH PENPE3CHTAIMUIAPMEH TaHBICKAH COTTE, KOIl OKbIpMaHIapFa
KBaHTTHIK (M3UKAaHbl TOJNBIKTall TYCIHY KWBIHFa cofraabl. byn mpobiemMameH Kypecy YIIiH
FanpIMIap, npodeccopnap opTypii HUAesIap TacTaml, ©3JEpIiHIH JKYMBICTAPBIH >KapHsUIaIl JKaThIp.
bipeyre Oyn ycbiHBUIFAaH Tocuiaep THIMAI O0Jybl MYMKIH, ain Oipeynepre OkiHilike opait
keMekTecneyi MyMKiH. COHIBIKTaH Aa , 013 KBaHTTHIK (DM3MKaHBI Ka3ipri Ke3ae TaHbIMaad OOJBII
KATKaH JEAYKTUBTI TOCIUIMEH TYCIHIIpeMi3 Jen memTik. bym Tocin Onok-cxema aenm arajiajbl.
brnok-cxema- omepanusiiap, MOJTIMETTEp, aFblHAAp HEMece TEePMUHAEPAl apHailbl CHMBOJIAP
KOMeTIMEH Tajjay jkacay HeMece LIeIIiMiH Taly jkoHe OaillaHBIChIH TYCIHIIpY YLIIH Macenenepi
rpaduk(cxema) TYpiHIe YCBIHY.

HenyktuBTi Tocin (mar. deductio-KOPBITBIHABI, COHBIMEH KaTap NEAYKTUBTI KOPBITHIHIBI,
CHJIJIOTU3M) — JIOTUKATBIK KOPBITHIHABI OOJIBIN TaOBUIATBIH OWJIAY 9JiCi, OHBIH HOTHKECI aKUKATKa
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AIIFBIIIAPTTAPABIH  AKUKAThl Kenuigik Oepemi. JIormkambIK »XoHE oJiCHAMAIBIK Mpoleaypa aa
AHBIKTAITYbl MYMKIH, OJ1 apKbUIBI OIIay MPOIIECIH/IE JKAIIBIIAH JKEKEeTe KOIIIy JKy3ere achIpbLIaIbl.

JlenyKTUBTI TOCIT KONTETeH jKeKe Oipereil (akriyep/i cunaTTayablH OpHbIHA, OUTIMHIH THICTI
caJlachlHa KATBICTBI JKAJIbBl MPUHLIUOTEP/l, YFBIMIAp MEH JaFIbpUIap/bl CHIIATTayFa MYMKIHJIIK
Oepemi, oJlapabl UTepy OJapIblH KOpPiHICTEPIHIH OapiblK >KeKe HYCKAJIApPBIH TallgayFa MYMKIHJIK
Oepeni. OKy IIPOLIECIH/IC YFBIMIAP apachIHAarbl JOIMKAJIBIK OailaHBICTApbl JAMBITY ©31HIIK KYMBIC
JICHI'eIH JKOHE COHBIMEH Oipre IMoH Typasibl XabapAaplibK TEPEeHIIriH apTThIpyFa MYMKIHJIIK
oepeni[1]

bi3aiH KYMBICTBIH MakcaThl- KBaHTTHIK ()M3MKa YFBIMJIAPBIHBIH apachlHAAFbl CEOCTTIK
0aliIaHBICTHIH KYPBUIBIMBIH aHBIKTAY )KOHE OHBI OKY YPJIICIHJIE TPAKTHKAIIBIK XKY3ETe achIpy OOJIbII
TaObLIa/IbI.

KBaHTTBIK (hr3uKaHBIH OacTaMachl KBaHT OOJIbII TaObUIATHIHEI aiiflaH aHbIK. KBaHT IereHimis,
¢u3MKanarel Ke3-KeJIreH IaMaHblH OemiHOEHTIH Oeiri. (MbIcalbl, 3JIEKTPMArHUTTIK ©pICTIH
KBaHTHI — (0TOH). KBaHTTHIK (pr3uKa ¢homorOvl, IFHA KAPBIKTHIH JUCKPETT1 OOJIIIErH 3epTTEHIi.
An GOTOH 2Hepeusea Ue KoHE OHBIH uMnyabcvl 00maapl. biz OUIETIHIMI3ACH, )KaphIK €Kl KaCUETKe
ne- OONIIEeKTIH KOHE TOJKBIHHBIH KacueTrTepl. OCBhIIaH KOpnyCcKyIanbiK-moaKbIHObIK OYalu3m
uibiFaabl. POTOHIA KETKUTIKTI 3Heprus 0oJjica, 01 METall IUIACTUHKA OETIHAET1 3JIEKTPOHAAP/bl
VIIBIpBIN 3ki0epe ananpl, Oy mpouiece omoaghgpexm nen atananbl. DotorddexTke Oakpliam,
¢bpanmy3 raneiMbl Jlyn ne bpoitne e3iHe MbIHaHIall Cypak KOWIBI: TOKipuOenepre OailaHBICTHI
onemieri 6apibIK HOPCE TOJKBIH CUSKTHI )KOHE OOJIIIEKTEp CUSKTHI OPEKET €Tyl MyMKIH 0e? — jer,
AIIEKTPOHHBIH TOJIKBIH Y3bIHJABIFBIH Tayblll anabl. byn ¢gopmyna Jle-bpoiinb TONKBIHAAPHI JI€reH
aTka ne O0oynpl. Tonkpiaaa W(X) opriMeH OenrineHeTiH QyHKIHACHI(moaKblHObIK (hyHKyus) 6ap. D.
HIpenuarep TONKBIHIABIK (QyHKIUAFa QopMmyna oimam TanTel. byn (GopMyna TOJIKBIHIIBIK
(GYHKIMSHBIH MaTeMaTHKaIbIK TYpiH kepceTeal. byn popmyna Illpeaunrep Tenaeyi aen araiasl.

KBanTThik ¢usmka OBBAIH FaJaMHBIH SBOJIONUACH Typaslbl TYCIHITIMI3AI ©3TepTTi....
KBanTThIK ¢usmka maiina OonraHHAH KEHWIH KWHAKTaIFaH OUTIM KejieMi OypweIH Oenrini OosFaH
OapbIK HOpcenepaeH OipHenie ece komn. bynapasiH 6apabsiFel OUTiMI1 O1p KiTanTa KOPCeTy MyMKIH
emec ekeHpairin kepcereni. [2] CoHOpIKTaH J1a, 013 OCHI JIOTUKAJIBIK CXEMaHbl KOJJIaHYIbl YCHIHAMBI3.
JlorukanbplK cXeMaHbIH apKachlH/Ia, KBAaHTTHIK (hH3UKa OOJIIMIHIH MaHBI3/IbI OOIKTEepIH aHBIKTayFa
MYMKIHIIK Oepeii. bysl OKpITYABIH YCHIHBIIFAH MHHOBAIMSUIBIK OIICIHIH THIMIUIITIH pacTaiIbl.

Ce3 coHplHIAa DUHIITCHHHIH FBUIBIM Typaidbl aTKaH CO3JEpIH KENTIPEHIK: «MEHIH Y3aK
eMipiMae MeH Oip MBIHABIKTEL OUTIM ,erep Oi3miH OYKUT FBUIBIMBIMBI3  IIBIHJIBIKIICH
CaNBICTBHIPBIIICA, Kapabaiblp JKOHE IaMbIMaraH OoJIbIN KepiHerdi, Oipak Oy 0i3ge Oap €H YJIKeH
Ka3bIHa»
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