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AHHoTauusi. B naHHOW cTaThe paccMaTpuBarOTCd OCOOCHHOCTH KOHTPOJIS W OTpaHUYEHUS
nNpeaApUHUMATCIIBCTBA CO CTOPOHLI rOCYAapCTBa, MECTOAbI OTPAHUYCHHS, a4 TAKIKEC T'OCYAapCTBCHHOC
perynaupoBaHue B chepe npeanpuHIMaTeIbCKON NesATeTbHOCTH.

Abstract. This article examines the features of control and restrictions on entrepreneurship by
the state, methods of restriction, as well as state regulation in the field of entrepreneurial activity.

KuroueBble cjI0Ba: KOHTPOJb, OTPAaHUYEHHE, TOCYJAapCTBO, NPEANPUHUMATENIBCTBO, METO/IbI
OrpaHUYEHUs, IPEeAIIPUHUMATENbCKAs AEeATEIbHOCTh, TOCYJAPCTBEHHOE PETYINPOBAHUE.

Keywords: control, restriction, state, entrepreneurship, methods of restriction, entrepreneurial
activity, state regulation.
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IIpennprHUMAaTENbCKas AEATEIbHOCTD, SBIIACH KIFOUEBOM COCTABILIIOLIEH YKOHOMUKHU KaKI0rO
Pa3BUTOTO TOCYIapcTBa, TakKKe TBEPAO HAXOAMUTCS B OOJACTU TOCYIAapCTBEHHBIX HHTEPECOB U
HCIIOJIHAETCS B KaXI0M CTpaHE C yYETOM OIPENEICHHBIX OTPaHUUEHUN, HO HEPEIKO (B HEKOTOPBIX
001acTAX) Mo 3HAYUTEIbHBIM KOHTPOJIEM TOCYIapCTBa B JUIIE €ro 0GUIIHaTbHBIX OPTaHOB.

I'pannibl 1 ypOBEHB rOCYIapCTBEHHOIO PEryJIMPOBAaHUS IPEIIIPUHUMATEIBCTBA 10BJIACTHBI
MHOECTBY YCJIOBHUI (ITOJUTUYECKUX, IKOHOMHUUECKUX, OOIIECTBEHHBIX ), OJTHAKO MO UTOTY YCTaHABIIHU-
BAalOTCSl TOCYAAPCTBEHHOM 3KOHOMUYECKON IIOJMTUKOM U YPOBHEM PAa3BUTUS PHIHOYHBIX OTHOLIECHHUU.
BeIpakaeTcst 3T0 peryaupoBaHue HE TOJIBKO IYTEM BBOJA OTPAHUYEHUN CO CTOPOHBI TOCYIApPCTBA,
Omaroziapst KOTOPHIM OHO CO3AAaET COOTBETCTBYIOIINE IPAHUIIBI CBOOOBI peaTM3aluy PEATPUHH-
MaTesbCTBA.

PazHooOpasHbie Mepbl MOANCPKKH, CTUMYJIHPOBAHUS COBEPIICHCTBOBAHUS IpealpUHUMA-
TEJIBbCKOU EATEIbHOCTH TAKKE MPUUUCISAIOT K MEPAM F'OCYIapCTBEHHOI'O PETYIUPOBAHMS.

Heo6x0auMo BBIIETUTD, YTO U HEMOCPEACTBEHHO MPABOBYIO CUCTEMY B IIEJIOM TAK)KE MOYKHO
Ha3BaTh OINpPEIEICHHBIM, CACPKUBAIOIIUM MIPEINTPUHUMATENLCTBO (pakTopom. Ho 3aKoHOIATENBCTBO
B LIEJIOM U NPaBOBbI€ (POPMBI JAHHBIX MEP U OTPAHUYEHUN HE HYKHO aHAIM3UPOBATH JIUIIb C OJHON
CTOPOHBI, TOJIBKO KaK COOTBETCTBYIOUIEE OTPAaHUYEHUE IPaB JUL, 3aHUMAKOLIUXCS MpeANpUHUMA-
TEJIBCTBOM: IPABO BCETJa JAET YCTAHOBUTH OINPENEIEHHBIA MIOPOT TOCYAAPCTBEHHOIO BMENIATEIbCTBA
B YacTHYIO cdepy.

MeTopl TOCYTapCTBEHHOI'O BIMSIHUSI HA SKOHOMUKY (M Ha MPEANPUHUMATENBCKYIO JAEATENb-
HOCTb, €CTECTBEHHO), [0 MHEHUIO MHOTUX OTEUECTBEHHBIX IKCIIEPTOB, PA3ACNAIOTCA Ha MPSMbIC U
KOCBEHHBIE.

[IpsiMble METOIbI TOCYJAPCTBEHHOI'O PETYJIMPOBAHUS CBSI3aHbI C IPUMEHEHUEM aIMUHUCTPA-
TUBHBIX CpPEICTB BIMSHUS Ha (UHAHCOBBIC B3aMMOOTHOILICHHS, KOTOPBIE XapaKTePU3YIOTCS
IPSIMBIM UMIIEPATUBHBIM BIIMSHHUEM TOCYAAPCTBEHHBIX OPraHOB Ha KOHTPOJMPYEMBbIE OTHOILECHUS
Y TIOBEJICHUE OTPEICIEHHBIX CYOBEKTOB.

K npsameiM MeTogamM TOCYyIapCTBEHHOIO pEryjJupOBaHUs OTHOCATCS, K IIPUMEDY,
roCy/lapCTBEHHAsl PETUCTpalUs CYyOBEKTOB MpeNNpPUHUMATEIbCTBA, JHMIIEH3UPOBAHUE HEKOTOPBIX
Pa3HOBUAHOCTEHN NPEANPUHUMATENIBCTBA U T. 1.

KocBeHHbIE MeTO/bl TOCYAApCTBEHHOTO DEryJIMpOBaHUs 0a3upyroTcss Ha SKOHOMMYECKHX
CpEICTBaxX BIIMSHUSA Ha HAaXOJSLIMECS MOJ KOHTPOJIEM B3aMMOOTHOLIEHHSI CO CTOPOHBI CYOBEKTOB
roCy1apCTBEHHO-YIIPABICHUYECKON ACSITEIbHOCTH, OHM OTPAYKAIOTCS HA MOBEIEHUU CTOPOH KOHO-
MHUYECKUX OTHOIIEHHWH 3a CYET POpMHUPOBaHUS (PAKTOPOB, OKA3bIBAIOIIUX BIUSHUE HA MOTHUBALIUIO
HAJUIeKAIEro MOBEICHHS C TOMOIIBIO MAaTEPUAIIBHOIO CTUMYJIMPOBAHMS, TAKUX KaK MaT€pUaIbHOE
MTOOIPEHNE U OTBETCTBEHHOCTD.

K »KOHOMHYECKHMM CpeAcTBaM MOYKHO OTHECTHM B IEPBYIO OYEpENb CPEIACTBA JEHEKHO-
KPEAUTHON U OIOJIKETHOH MOJIMTHUKH, KOCBEHHOE IJIaHUPOBAHUE, HHCTPYMEHTBI LIEHOOOpa30BaHUS
UT. 1.

l'ocynapcTBeHHOE peTyNnHUpoOBaHUE MPeINPUHUMATEIbCKON JESTEILHOCTH MPEACTaBIAET COOO0M
BO3/JIEHCTBUE TOCYapCTBa HA MPEAIPUHUMATEIBCKYIO JEATEIbHOCTh YEpEe3 MPUHATHE HOPMATUBHBIX
MIPAaBOBBIX aKTOB, AKTOB MHAWBUAYAJILHOTO PEryIUPOBAHUS, OPraHNU3aIMI0 KOHTPOJIS 32 COOIOAEHUEM
TpeOOBaHUI 3aKOHOAATENIBCTBA U IPUMEHEHHE Mep CTUMYJIUPOBAHHS U OTBETCTBEHHOCTH.

I'maBHOM 1I€JIBI0 TOCYIAPCTBEHHOT'O PETYIHUPOBAHUS B cdepe MpeanpHHUMATEIbCTBA SIBIISETCS
3amuTa MyOJIMYHBIX, TO €CTh OOILIECTBEHHBIX WHTEPECOB OT 3JI0YNOTPEOJIEHMH YaCTHBIX JIMIL.
[To MHeHHIO OOJIBIIMHCTBA YYEHBIX, O0ECIEUYeHHE TOCYIapCTBEHHBIX M OOLIECTBEHHBIX HYXKI,
MPUOPUTETOB B HKOHOMMYECKOM M COLMAIILHOM Pa3BUTUH, (OPMHUPOBAHHE TOCYIAPCTBEHHOTO
OrokeTa, 3allMTa OKpYXKarollel cpeibl U MOJb30BaHUS MPHUPOJHBIMH pecypcamu, oOecreueHue
000pPOHOCTTIOCOOHOCTH ¥ 0€30IMaCHOCTH CTPAHBI SIBISIOTCS BAKHEUIIMMHU 3aJladaMH, KOTOPHIC
CBSI3aHHBI C OXPaHOH MyOJIMYHBIX HHTEPECOB.

OnHuM U3 cnoco0OB TOCYAApCTBEHHOTO BO3JCHCTBUSA Ha NpEANpUHUMATENEH SBIsSEeTCS
roCyAapCTBEHHBIN KOHTPOJIb.

Cornacno @enepanbHomy 3aKoHY OT 26.12.2008 Ne 294-D3 «O 3amure npaB I0PUITIECKUX
JUIl UM WHJIWBUAYAIbHBIX MpPEANPUHUMATENECH IPU NPOBEIACHHHM TOCYAAPCTBEHHOIO KOHTPOJIS
(Hag30pa)», TOCYIAPCTBEHHBIN KOHTPOJb (HAA30p) MOHUMAETCS KaK AEATEIbHOCTh YIOJTHOMOYEHHBIX
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OpraHoOB rOCYJJapCTBEHHOM BJIACTH, HANPABIICHHAS HA MPEIYNPEKICHUE, BBISIBICHUE U TPECCUCHUE
HapyLICHUH IOPUANYECKUMHU JIMIIAMHU, UX PYKOBOAMUTEISIMU M WHBIMH JOJKHOCTHBIMU JIHIIAMH,
WHIVUBUIYAIBHBIMHI TPEANPUHAMATEISIMA 00sI3aTeNIbHBIX TPeOOBaHUI, YCTAHOBICHHBIX (eaepalib-
HBIMH 3aKOHAMHU U MPUHUMAEMbIMH B COOTBETCTBUU C HUMHU WHBIMH HOPMATUBHBIMHU IPABOBBIMHU
aKTaMH, TIOCPEJICTBOM OpraHH3allMd M MPOBEACHUS MMPOBEPOK FOPUIUUECKUX JIHIL, UHIUBUIYATHHBIX
MpearpuHUMaTeNei, TPUHITUS MPEIyCMOTPEHHBIX 3aKOHOAATEeIbCTBOM P® mep HO mpeceyeHHro
U (WIKM) YCTPAHEHUIO TTOCIICICTBUM BBISBIICHHBIX HAPYIICHUH.

B manHOM 3aKkoHe Tak e MPOMHCaHbl UCKITFOYEHUS, COTJIACHO KOTOPBIM €ro MOJIOKEHUS HE MPH-
MEHSIFOTCSI B CITy4asiX MPOBEJCHUS HAJIOTOBOTO, BATFOTHOTO, OFO/IKETHOTO, TAMOXCHHOTO M IPYTHX
BHJIOB KOHTpOJII 1 Ham3opa (1. 3, 3.1 cr. 1). [ToMUMO 3THUX MCKIIOYEHUHN CYIIECTBYET OOMIMPHBIN
MepevyeHb BUAOB KOHTPOJIS (HAa30pa), T/€ MOJOXKEHUsS 3aKOHA MPUMEHSIOTCS C ONpeaeIeHHBIMU
OTrpaHUYECHUSIMHU.

OTHOIICHUS, CKIAABIBAIOIINECS B MPOIECCE TOCYAAPCTBEHHOTO PETYIMPOBAHUS MEXTY TIPE/-
MpUHUMATEJIEM, C OJHOU CTOPOHBI, U OPraHOM TOCYAApCTBEHHOTO YIPABJICHHUS, C IPYTOi CTOPOHBI,
OOBIYHO XaPAKTEPU3YIOTCS KaK OTHOIICHUS BEPTUKAIBLHOTO THIIA.

JIaHHBIN THN OTHOLIEHHM MMEET Psi OTIWYMIA OT TOPU3OHTAILHOTO THIIA, HAIIPUMEpP, OHU
OTIUYAIOTCS MTyOJIMYHO-TIPABOBBIM XapaKTEPOM, CYIICCTBOBAHHEM CIICIIHATIBHOTO TOCYIApPCTBEHHOTO
oprasa, HaJIeJICHHOTO BJIACTHBIMH MOJTHOMOYHSIMU B JAaHHOM cepe, HaTMYHeM CHEeUAILHOTO 3aKOHO-
JaTeNbCTBA, PEryJIUPYIOIIETO JTaHHBIE OTHOIICHHS, MPUMEHEHHUEM 3a HapyIICHUE YCTaHOBJIECHHBIX
MIPaBWJI PA3IMYHBIX MEP OTBETCTBEHHOCTH, Yallle BCEro B BUjIE MITpada, BO3MOKHOCTBIO 00KaTOBAHUS
nercTBui (MHOTA Oe3/1eUCTBUS) JODKHOCTHBIX JIMIl U JIMI, BBICTYMAIOUIUX OT UMEHH TOCyap-
CTBEHHBIX OPTaHOB, KaK IyTeM OOpallleHus B BBIILIECTOSIIUI OPTraH, TaK U IIyTeM OOpalieHus B Cy/.
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2. bensxos B.I'. IlpaBoBoe perynupoBaHue MpeIIpUHUMATENbCKON JEATETbHOCTH: YyueOHOoe
nocobue, CI16.: 3a-Bo C.-IlerepOyprckoro yH-Ta, 2003, 436 c.

3. bemsxos B.I'. [IpaBoBoe perynupoBanne IpeANPUHIMATEIBCKON IEATEILHOCTH: Y€, mocooue.
3-e u3j., nepepad. u pom. CII6., 2008, C. 309.

4. MaprembsiHoB B.C. XozsiictBenHoe npaso. T. 1. M.: U3narensctBo BEK, 1994. C. 190.

5. Cksopruosa T.A., Cmonenckuit M.b. IlpeanpuaumMaTensckoe mpaBo: yueO, mocobue moj pes.
T.A. CkBopuosoit. M.: FOctutmadopm, 2014 // CI1IC Koncynsrantllntoc.



Hayunwii orcypran « Cmyoenueckuii popymy. Ne 40(133), wacmo 4, dexabpo, 2020 2.

PEAJIM3AIUA UHCTUTYTA YI'OJTIOBHO-ITIPOHECCYAJIBHOI'O
NPUHYXKXAEHUSA B PK

Manuxkoea Aiizepum Kaitpamoena
cmyoenm,

Ynueepcumem «Typany,
Pecnyonuxa Kasaxcman, 2. Aimamoi

Anaeea I'yavnaz Typcynoena
HAy4Hblll pYyKO8OOUmeb,
KaHO. 10puo. HayK, OoyeHm,

Ynueepcumem «Typany,
Pecnyonuxa Kazaxcman, 2. Aimamol

3HayeHue U MOHATUE MEP YroJOBHO-NPOLECCYAIBHOTO NMPUHYKICHUS JOCTATOYHO OOLUIMPHO
B IOPUINYECKOH JINTEpaType U JJIsl TOTO, YTOOBI ONPENEIUTHCS C IX MECTOM B CHCTEME YTOJIOBHOTO
IIPECIIEI0OBAHNS, a TAK)KE pa300paTh OCHOBHBIE ITPOOIEMbI JAHHOTO BOIIPOCA, HEOOXOANMO TOJIKOBAaHHE
Ne(GUHULIUN UHCTUTYTA YTOJOBHO-TIPOLIECCYAILHOTO MPUHYKICHHUS.

VYT05I0BHO-TIpOLIECCYAIbHOE MPUHYKACHUE SBISETCS OJHUM M3 METOJIOB IOCYAapCTBEHHOIO
BO3JICHCTBUS, KOTOPOE MPOSIBIISIETCS B KAYECTBE YrOJIOBHO-IIPOLIECCYANIbHBIX CPEACTB IPECEUECHUS
HEeMpPaBOMEPHBIX JeHCTBUI WM ke Oe3/eHCTBUM, OKa3bIBaIOIIME Yrpo3y Ipoleccy MpaBoCyaus,
IPAKTUKYyEMbIE B MOPSAJKE YCTAaHOBJICHHBIX 3aKOHOM, COOTBETCTBYIOIIMMHU OpraHaMM rocyaapcTBa
B OTHOIIEHUU YYACTHHUKOB YrOJOBHO-IIPOLECCYaNbHOM AesTenbHOCTH. CyHIEeCTBYET KOppesuus
MEX/1y [IPUHYKJEHUEM, ITPECEUEHUEM, a TAKKe pean3alieil HopM IpaBa, Tak Kak «IIpaBoO €CTh HUYTO
0e3 amnmapara, CloCOOHOIO NMPUHYKJATh K COOIIOCHUIO HOPM MpaBa». Heobxoaumo obecrieduTs mo-
PSIIOK paccieJOBaHMs U CaMoro CyJe0HOro Mpolecca, MpeyCMOTPEHHbIM YToJI0BHO-TIPOLIECCYaTbHBIM
KOJIEKCOM, a Tak)K€ HCIOJHEHHE MPUTOBOPA JTOJIKHBIM 00pa3oM — 3TO U SBJISIETCS OCHOBaHHEM
NPUMEHEHHS Mep MPOLECCYaTbHOTO PUHYKICHHS.

OnHaKo B TOBCEAHEBHOM MPAKTUKE BCTPEYAIOTCS HAPYIIEHHUS KOHCTUTYIIMOHHBIX TIPaB Irpax-
JIaH W3-3a peain3anuu JaHHbIX Mep. 3a 2018 rox B mpousBoacTBO bypabaiickoro pailoHHOTO cyna
noctynuio 42 sxanoosl B nopsake cr. 106 YIIK PK, u3 Hux Bo3BpamieHo-17, paccmorpeHo- 25.
U3 25 paccMoTpeHHBIX kano0, ynosierBopero- 11 (44%), ocraBieno 6e3 ynosiersopenus-14 (56%).
JlaHHas CTaTUCTUKA CBUAETEILCTBYET, YTO HA CTAUU MPEIBAPUTEIILHOTIO paccie0BaHus B IIPaBo-
IPUMEHUTETBHOHN 1eATeIbHOCTH KpaifHEe BHICOK JIATEHTHBIA YPOBEHb MPUMEHEHUS CHIIBI K 110/103pe-
BaeMbIM, OOBHUHSAEMBIM, KOTOPBIH Yallle BCEr0 CONMPOBOXKIACTCS 3JI0YNOTPEOICHUSIMU MEHTAJIBHOTO
U TICUXOJIOTMYECKOro JaBieHus. Takoro poja Hacuiue, Kak MpaBuilo, IPUMEHSETCS K COLMAIbHO
YSI3BUMBIM CJIOSIM, FOPUIMYECKH HE3AIIMIIEHHBIX, a TAK)KE BOBICYEHHBIX B YTOJIOBHO-TIPOIIECCYaTbHBIE
otHomeHus. Ko Bcemy mpodeMy 3Tu JecTBUS ONpaBAbIBAIOTCS SIKOOBI TIOCTUKEHUEM YCTaHOBJICH-
HBIX 3aKOHOM Ileliel, a MMEHHO: YCKOPEHHOE U IOJIHOE PAaCKPBITHE MPECTYIUICHUs, pa3o0aaueHne
JMIIa BUHOBHOTO, 3alllUTa TpaB M 3aKOHHBIX MHTEPECOB MOTEPIEBHIMX. Takoro poja mpakTHKa
MOTHBUPYETCS TaKKe 0COOCHHOCTBIO CUTYallMH, KOTJla W3-3a W30bITKA MPOPECCHOHAIBHON Harpy3KH,
YCTaHOBJICHHS KpUTEPHUU U (OPM OIICHKH pe3yJbTaTOB JCSITEIHbHOCTH SIUHCTBEHHO JIEHCTBYIOIINM
CrocoOOM BBISBIIEHUS PUYACTHOCTH JIMIA K MPECTYIUICHUIO SIBJISIOTCSI €r0 MpHU3HATENbHbIE MOKa-
3anHus. [lake B citydae mpsMoro (pu3M4ecKoro HaCHIIUS 10J03PEBAEMOT0 UM OOBHHSEMOTO PEAKO
HACTYyMAaeT yroJOBHAs OTBETCTBEHHOCTH JIUI, COBEPIIMBIINX JAHHOE IPAaBOHAPYIIECHHUE.

[Iprmepom MOXKET MOCTY>KUTh JeNI0 CKOHYABIIETocs OT ModoeB apecToBaHHoro B Kaparanne.
37-netnuit Cepreid Manaii OblT 3a/iepaH 2 HIOJIS 32 HEIIEH3YPHYIO OpaHb U MOMEIIEH B KaMepy B
OcakapoBCKOM OT[elie MOJIUIUU. TpeThero Hioisl pelieHneM pallOHHOTO Cyna OH ObLI apecTOBaH
Ha 15 cyrok. C 3 1o 8 utoJis eMy BbI3bIBAIA CKOPYIO MOMOIb B KaMepy, HO Bpauu OTKa3bIBAJTUCH €T0
TOCHUTAIN3UPOBATh. TONBKO 8 MIONS B TAXKEIOM COCTOSHUU OH OBbUI JOCTABJICH B peaHUMALIUIO, 1€
ymep. B xoze nena BeisicHuiiocs, uro B cyae Manaii C.K. 3asBun 00 H30MeHUH COTPYIHUKOM TOJULIAN
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Y MECTHBIMHU YKHUTEJSAMH, ObLJIO JAaHO TIOPYYEHHE MTPOKYPOPY, HO AaJbHEHIINX JIeHCTBUI, KpoMe Meu-
LMHCKOM MMOMOIILM, He ObUIO Mpou3BeneHo. Toabko nocie (akra cMEpTH B OTHOLICHUH I'PaKIaHCKUX
nui ObUT0 BO30YXKIEHO yrosioBHoe feno 1o cratke 106 wactes 3 YK PK, a coTpyaHuk monumuu
ocraics Oe3nakazaHHbIM. [lpyroii ciywaii mpowmsomnen 24 wutons 2017 roga B ropoxe Carmaes.
Bo Bpemst mompoca mojo3peBaemMoro rnefaoduia, KOTOPbIA, MO JaHHBIM CIIEACTBHS, U3HACHIOBAI
MSATHJICTHIOIO JIEBOYKY, KOHBOMP — CEP)KAHT IOJIHMIIMU HE CAepXkKall SMOLUN U 30U €ro, Ipu 3TOM
YMBILUIEHHO CHUMasl BUJIEO «HaKa3aHUs». B TOT ke AeHb MONULEHCKOTO JIUIIMINA JOJKHOCTH.

ToTt dakT, 4T0 HEOOXOIMMO YBAKUTEIEHOE OTHOIICHHE K JIUILY, T0JJO3PEBAEMOMY B COBEPILICHUH
TSYKKOTO MPECTYIUICHUS, SIBISIETCS HEJIeTKUM — oueBUIHO. OJHAKO HEOOXOAUMO CIlIe[IOBATh MPHUH-
nunam, ykazanielM B YIIK PK, 1 HenpenB3aTo 0THOCUTBCS K 110/103pEBAEMOMY UJIH e OOBUHSIEMOMY.
[IpruMmeHeHne Mep yroJoBHO-IIPOLECCYATHOIO MPUHYXACHUS B CTaIUU IIPEIBAPUTEIIBHOIO PACCIEN0-
BaHUS HE JOJDKHO KOHTPOJHMPOBATHCS TOJBKO MPOKYPOPCKMM HaazopoM. Ilpu BBeneHMu 0OIIeCTBEH-
HOTO KOHTPOJI 32 HOPMOM HCIIOJIHEHUS MEp MPOLECCYalbHOr0 MPHUHYXKAEHUS, OyAeT BO3MOXKHO
IIpeceyb 3JI0yNoTPeOIeHUE OJTHOMOYMSIMU CO CTOPOHBI JOJDKHOCTHBIX JIMI] B CTaAUM IpelBapH-
TEJILHOT'O PacciieI0BaHUS.

Takum oOpa3oM Oynet pakTrueckas peammsanys 29 npuaina CBoJia MPUHITUIIOB 3alATHI BCEX
JIU1I, IOABEPracMbIX 3aJePKaHUIO0 MJIH 3aKIIFOYEHUIO B Kakoil Obl TO HU ObUTO opme. CreoBaTebHO,
uMeeTcsi HEeoOXOJUMOCTh B  YCOBEPIIEHCTBOBAHMM HWHCTUTYTa YIOJOBHO-IIPOLECCYaTbHOTO
MIPUHYKJIEHUS C IOMOIIBIO peaii3aluy IPUHIUIIA [TACHOCTU U IPO3PAYHOCTH, a TAKKE KOHTPOJIS,
OCYILIECTBIISIEMBIM TOJIBKO CYJIOM.
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CUCTEMA MYHUIIUITAJIBHOI'O YIIPABJIEHUSA
B OBJIACTU TPAJOCTPOUTEJIBCTBA

Mopzauee Hukuma Anopeesuu

cmyoenm,
Boneoepaockuii I'ocyoapcmeennuiii yHusepcumen,
P® 2. Boneoepao

Hlapno Oxcana Hzopesna

HAYYHOBLI PYKOBOOUMENb, KAHO. IOPUO. HAYK,
Boneoepaockuii ['ocyoapcmeennuiii yHusepcumen,
P® 2. Boneoepao

I'pamocTponTEnBCTBO B LEIOM M APXHUTEKTypa B YAaCTHOCTH HCTOPUYECKH CIIOKUIMCH Kak
KpaiiHe Ba)kKHbIE MHCTUTYTHI JUJIs BceX cep obmectBa. XoTa Obl MPOCTO MOTOMY, YTO O€3 KPBILIU
HaJI TOJIOBOW PeYb O JaJbHEHIIEM Pa3BUTHUHU YETO-TUOO MPOCTO HE CTOMUT. DTO SIBISIOTCS 0a30BOU
MOTPEOHOCTHIO KAXIOT0 YenoBeka. HacTonbko BaskHO, Kak U BayKHA MHUIIA, BOJIA, IPY3bs U TaK Aajiee.

Co BpemeHeM cuTyallsi B JaHHOW 00JIACTH YCIOKHUIIACh — CUJIBHO M3MEHWJIACh JUHAMHKA
MepeMEICHU HACEeJIEHUE BHYTPH CTpaHbl, MOSIBUIOCHh U CTAJI0 HOPMOM J0JIEBOE CTPOUTENIHCTBO,
U3MEHUIIOCHh COOTHOILLEHUE MEXAY FOPOJACKUMH U 3arOPOJHBIMU I'PaXKIaHAMU B I10JIb3Y F'OPOOB.

OpauH U3 rMaBHBIX (PAKTOPOB Pa3BUTHS 3aKOHOTBOPUECTBA B JJaHHOU cdepe — ITO HErOTOBHOCTh
paBoBoil cucteMbl Poccuiickoit @enepaium K pplHOYHON SKOHOMHKE B LIEJIOM M BBIIIE OMMMCAHHBIM
npuyrHam. [Ipuxonunock B ObICTPOM TeMIIe NiepeIeNbIBaTh OTPOMHYIO COBETCKYIO TUIAHOBYIO CUCTEMY
I10J1 HOBBIE PEJIbChI, YTO OTHSJIO MHOT'O BPEMEHM B KOHIIE ITpoNuIoro Beka. OJJHaKo, IMEHHO 3TO Jajio
OTEYECTBEHHBIM 3aKOHOTBOPYECKUM OpraHaM HEOOXOAUMBIH OIIBIT.

Taxxe HE00X0AUMO OTMETUTh IKOHOMUYECKUI (PAKTOp — HECTAOUIIBHBIN PHIHOK HEABMKUMOCTU
B Poccuiickoii ®denepanuu. OH He TMpOCTO HEe cTabuieH — OH KpaiHe ciabo KOHTPOJIUpYyeTcs,
1IeHoOOpa3oBaHue (HaKTUYECKU HE KOHTposupyeTcs. VckioueHne — 3a MocaeHUE TObl YCUIINIH
HaOJI0ICHNE U TPABOBOE PETYIMPOBAHUE YUACTHUKOB JIOJIEBOIO CTPOUTENIBCTBRA.

[TotHOMOYHMSI OpraHOB MECTHOTO CaMOYIpAaBJIEHUS B cdepe I'paJOoCTPOUTEILCTBA - 3TO
3aKpeIUIEHHBI B HOPMAaTUBHO-TIPABOBBIX aKTaX MEpedyeHb MpaB U 00s13aHHOCTEN OPraHOB MECTHOTO
CaMOYIpaBJIEHHsI, HEOOXOIUMBIE JJIsl OCYIIECTBICHUS 3a/1a4 U (PYHKIMH MECTHOTO CaMOYIpaBJICHUS
Ha TEPPUTOPUU MYHUIMIIAIBHBIX 00pa30BaHUl B IpaOCTPOUTENBHOI chepe.

[TostHOMOUMS OpPraHOB MECTHOT'O CaMOYTIPaBIIEHHs B 00JIaCTH IPal0CTPOUTENBHON AEATETLHOCTH
00J1a71aloT CIIEAYIOUIMMU TPU3HAKAMU:

® YCTaHABJIMBAIOTCS HOPMAMM 3aKOHOJATEIbCTBA O MECTHOM CaMOYIPABIECHUH U 3aKOHO-
JATENbCTBA O TPAJOCTPOUTEIIBHOW JIEATEIIBHOCTH B COOTBETCTBUU C IPEAMETOM IPABOBOIO
peryaupoBaHus;

® OCYIIECTBISIIOTCS OPraHAMHM MECTHOI'O CaMOYIIPABIIEHHUs], B COOTBETCTBHM C UX KOMIIETEH-
€N,

® [IpEACTaBIAIOT cO00i MpaBa U 00A3aHHOCTH OPraHOB MECTHOT'O CaMOYIPABJICHHUS B IPajIo-
CTPOUTENBHOM cepe;

® OCYIIECTBISIOTCA B IIpejieax TEPPUTOPUN MYHUITUTIAIBHOTO 00pa30BaHMUs;

e o0ecneunBalOT OCYIIECTBICHHE 3a/ad U (PYHKIMA MECTHOTO CaMOYIpaBJIEHUS B Ipajio-
CTPOUTENBHOM cepe.

[Ipunuunsl ynpaBiaeHus B cdepe TIpajoCTpOUTENHCTBO 3a mocieanue 10 Jer CHibHO
W3MEHWINCh. BMECTO BEpTUKAIBHOM CHUCTEMBI JIOJITOCPOYHOTO pa3BUTUS TOPOJOB BO3HUK
KOHCTUTYLIUOHHBIM IPUHLUII CAMOCTOATEIBHOIO PEIICHHUS HACEIIEHUEM BOIPOCOB MECTHOIO
3HAYEHUS, BIIAJICHUS, [TOJIb30BAHUS U PACTIOPSKEHUS MYHULIUTIATLHONW COOCTBEHHOCTHIO.

WHbpIMU cliOBaMHM, JIbBHHAS JIOJS BCEX IOJHOMOYHMM TI'paJOCTPOUTEIBHOIO CEKTOpa OBLIH
nepelaHbl OpraHaM MECTHOTO caMmoyripaBieHus. [lo MoeMy MHEHUIO, 3TO MPaBWIbHO, OO UMEHHO
B JIaHHOM BOIIPOCE HEOOXOIMMO JIMYHOE 3HAaHHMS MECTHOCTH M HaceieHHs. Tarke He OyaeT JIMIITHUM
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OTMETUTh, YTO pPELIaTh TaKWE BOIPOCHI 3a NPEJEIaMU YCIOBHOM TEPPUTOPHM, KAaK OTMEYAIOT
MHOTH€ y4eHble — pocTo Hea(pdekTuBHO. HeBo3MOXkHO, Haxosich B MoOCKBe, peniats BOIPOCHI 11O
3acTpoiikaM B ycloBHOU Tyiie, BBHIY TIOJTHOTO OTCYTCTBHUS 3HAHUI O MECTHOU crienuduKe, TO eCTh
OIIpEJICJIEHHBIX JIOKAJIbHBIX (PaKTOPOB, TAKUX KAaK YPOBEHb Pa3BUTHs UH(PPACTPYKTYpbI, HaIU4HE
U1 OTCYTCTBUE IIPOOJIEM C OOIIECTBEHHBIM TPAHCIIOPTOM, 3arpyKEHHOCTh JI0pPOI" U MHOTHE ApYyrue
[IapaMeTpsl, IOJTHOCTBIO IIOHATH KOTOPBIE BO3MOJKHO TOJIBKO IIPOKMB Ha OIpPENEICHHON
TEPPUTOPUU B TEUEHUU HECKOJIBKUX JIET

B nHacrosmmii MOMEHT OpraHbl MECTHOTO CaMOYIIPaBJICHHs IPU MOAJNEPIKKE HACEIECHUS Kak
IUIAHUPYIOT, CO3aBasi JOJITOCPOYHBIE IIJIAHBI PA3BUTUS TEPPUTOPUS B IPEeiiaX CBOCH FOPUCIUKIINY,
TaK ¥ pellaroT JIOKaJIbHbIE Bonpocsl. Harpumep, rae sydine HayaTh CTPOUTEIBCTBO HOBBIX MUKPO-
paiioHOB, KakK, Ky/la U KOTJa MepecelsiTh KuTeneil aBapuiiHeix JoMoB. Ilocnennee Ob1o 0coOEHHO
SPKO BHJIHO Ha IIpUMepe peHoBalu B MOCKBe, Tak Kak NpoekT «PenoBauus» ObLI, IO CBOEH CYTH,
UCKJIIOYUTENIBHO MYHULMIAIBHBIM U PETYJIHNPOBAJICSA IOJHOCTHIO COOTBETCTBYIOIIMMM OpraHaMu
BJIACTH B CTOJIMLIE.

BBuay sroro ¢akra, MECTHOE CaMOYIpaBJICHHE BE37€ M BCETJa OCYIIECTBIIACTCS C Y4E€TOM
HCTOPUYECKHUX M MHBIX TPaJULUii, a TAK)KE, CaMO€ TJIaBHOE — YYUTHIBAsi 0OCOOEHHOCTH TEPPUTOPUH.

B kauectBe nmpumepa moxxno npuBectu Cankrt-IlerepOypr, rue kpaitHe OEpeKHO OTHOCSTCS
K UCTOPUYECKOMY HACIIIUIO IOpoJia, BBUIY Yero B HEKOTOphIX paiioHax (Heckwuii, [lerporpaackuii,
[leHTpanpHBlil) MarasuHaM 3alpenieHo BellaTb CBOU BBIBECKH, MEHATh BHYTPEHHIOIO IJIAHUPOBKY
1 BOOOIIIE KaK JIMOO MEHSATh BHEIITHUM OOJIMK TOPO/IaA.

Bropoii, He MeHee sipKkuii mpumep — GpopMupoBaHne Tak Ha3zpiBaeMoir HoBoit Mockssl. Korma
CTaJI0 MOHATHO, YTO MoOCKBa Kak ropoji ¢efepajlbHOr0 3HaYeHUs B LIEJIOM U €€ MH(ppacTpyKTypa
HE BBIJICP/KUBAIOT PACTYLIErO U3 T'O/1a B IO/ IPUTOKA HACEJICHUS, 3aCTPOMIIMKOB BBIHYIMIA MacCOBO
HauMHaTh CTPOMTEIBCTBO OOBEKTOB 3a €€ IMpejeiaMu, a He Ha TeppUTOpUU MOCKBBL. DTO ObLIO
npumMepHo Jet 10 Hazajg u OyKBaJIbHO 33 OJHY JI€Kaay MHOTHE TOpOJa-CITyTHHKH MOCKBBI KPaTHO
YBEJIMYMIIA CBOE HacelleHHe, a TMO00Has MpaKTUKa PeleHus] BOpOoca MyTeM pas3rpy3ku 00JacTHOTO
LIEHTpa Yepe3 00J1acTh yKe MJIaBHO Mepellyia BO Bce CyObEeKThI, I/I€ €CTh CX0Kas IpodiiemMa.

JIpyruM ImyTeM MOLUIM OpraHbl MecTHoOro camoympasineHus Caskr-IlerepOypra, yduuThiBas
ero crnenuduky. B yactHocTH, cucTeMa ropoJjOB-CIIyTHUKOB IO sy MPUYMH HE TPUKUIACh U ObLIO
IIPUHATO PELIEHUE MPOCTO PACIIUPATh TOPOA, IYyTEM PACUIMPEHUs CHadajla CETH METPOIOJIUTEHA,
a y’K€ IIOTOM — CTPOMUTENILCTBO HOBBIX MUKpOpaioHoB. IMeHHO Tak nosBuinuck Kyaposo u Hosoe
MypuHo.

Opranam MeCTHOTO CaMOYIIPaBJIEHUSI MOTYT OBITh NEpENaHbl OTAEIbHBIE TOCYJapCTBEHHBIE
MIOJTHOMOYHS IIPU YCIIOBUHM UX MaTepUaIbHOTO U (puHaHCOBOro obecnedyeHus. O0beM MOITHOMOYMH
OpPraHOB MECTHOT'O CaMOYIpaBJIEHHsI B paccMaTpuBaeMoi cdepe AeATeTbHOCTH 3aBUCUT OT KOHKpET-
HOT'O BHJ]a MyHUIIUIIAJILHOTO 00pa30BaHUs:

® [IOCEJICHMS;

e MYHUIHMIIAJIBHOTO PailoHa;

® TOpOJCKOTO OKpYra;

OCHOBHBIM HOPMATHBHO-TIPAaBOBBIM aKTOM, B KOTOPOM COZEpXaTcsl MOJHOMOYHUS OpPraHoB
MECTHOTO CaMOYIIpaBIIeHUs B cpepe TpajocTponuTeNnbeTBa spisiercs [ 'pagoctpoutensHbiii Kogeke PO,
a UIMEHHO CTaThs §:

1. K nomHOMOYHSIM OpraHOB MECTHOTO CaMOYIIPaBJIEHUS MOCEJIEHHI B 00JacTU IpajoCcTpOu-
TEJIbHON JEATEIBHOCTH OTHOCATCS:

1) noAroToBKa M yTBEPK/I€HUE JOKYMEHTOB TEPPUTOPUATBHOIO TUIAHUPOBAHUS [TOCENIEHUM;

2) yTBepKACHNE MECTHBIX HOPMAaTHBOB I'PaIOCTPOUTENILHOTO IPOSKTUPOBAHUS TIOCEIICHUI;

3) yTBep:K/IeHrEe IPaBUII 3eMJIETIONb30BAaHUS U 3aCTPOUKH ITOCEJIEHU;

4) yTBep>KACHUE TOKYMEHTAIUU 10 TUIAHUPOBKE TEPPUTOPUHU B CIIydasiX, MPeAyCMOTPEHHBIX
HactosmuM Komexkcom;

5) BbIIa4a pa3pemieHuii Ha CTPOUTENBCTBO, pa3pelieHnid Ha BBOJ] OOBEKTOB B HKCILTYaTaIUIO
IIPU OCYILECTBIEHUU CTPOUTENBCTBA, PEKOHCTPYKLUUH OOBEKTOB KANUTAJIBHOI'O CTPOMTEILCTBA,
PacroJIOKEHHBIX Ha TEPPUTOPUSX ITOCEIIECHUI;
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6) nmpuHSATHE PElICHHI O Pa3BUTHH 3aCTPOCHHBIX TEPPUTOPHIA;

7) mpoBeleHHE OCMOTpa 3[aHUN, COOPY)KEHUI Ha MpeaMeT MX TEXHUUYECKOI'O COCTOSHUS U
HA/IJICKAIIET0 TEXHUYECKOT0 00CTY)KMBAaHUS B COOTBETCTBHH C TPEOOBAHUSIMH TEXHUYECKUX pera-
MEHTOB, IPEIbABIAEMbIMA K KOHCTPYKTUBHBIM U JPYI'MM XapaKTEepUCTHKaM HaJeXHOCTH U Oe3omac-
HOCTH YKa3aHHBIX OOBEKTOB, TPEOOBAaHUSAMH MPOSKTHON JTOKYMEHTAIIUH, BbIa4a PEKOMEHAAUN O
Mepax II0 YCTPAHEHUIO BBIABJICHHBIX HApyILICHWH B CilydasX, IPEIyCMOTPEHHBIX HACTOSIIUM
Konexcowm;

8) pa3paboTKa M yTBEp)KJEHHE MPOrpaMM KOMIUIEKCHOTO Pa3BUTHS CUCTEM KOMMYHAJIbHOMN
MHPPACTPYKTYPbI TIOCETEHHUA, MPOrpaMM KOMIUIEKCHOTO Pa3BUTHUS TPAHCHOPTHOM HMH(MPACTPYKTYPHI
IIOCEJIEHUH, TPOrpaMM KOMIUIEKCHOTO Pa3BUTHS COLMANIBHON HHPPACTPYKTYpPHI OCEIEHUI;

9) 3akimOueHHE JOTOBOPOB O KOMILUICKCHOM Pa3BUTHH TEPPUTOPUU MO MHHUIMATHUBE IPABOOOIIA-
natesnell 3eMeJIbHbIX Y4aCTKOB M (MJIM) PacIlOJIOKEHHBIX Ha HUX 00BbEKTOB HEJIBUYKUMOI'O UMYIIECTBA,;

10) npuHsaTHE pelIeHHs O KOMIUIEKCHOM pa3BUTHUM TEPPUTOPUU IO WHMIIMATHUBE OpraHa
MECTHOT'O CaMOYIIPABJICHUS;

11) npuHATHE PEIICHHUS] O CHOCE CAMOBOJIBHOW TOCTPOIMKH JIMOO PEIICHUSI O CHOCE CAaMOBOJIBHOM
IIOCTPOMKH WJIM €€ NPUBEACHUHM B COOTBETCTBHE C IPEIEIbHBIMU I1apaMETPAaMU Pa3pEIICHHOIO
CTPOUTENHCTBA, PEKOHCTPYKIIMN O0BEKTOB KATUTAILHOTO CTPOUTEIHCTBA, YCTAHOBICHHBIMHU ITPaBHIIa-
MU 3€MJIETNI0Ib30BAHUS U 3aCTPOUKH, JOKYMEHTALUEH 110 TUNIAHUPOBKE TEPPUTOPHUH, WIH 00s3aTeNb-
HBIMU TPeOOBaHMSIMH K IapaMeTpaM OOBEKTOB KalUTAJIILHOTO CTPOHMTEIHCTBA, YCTAHOBICHHBIMU
HacrosmuM Konekcom, npyrumu denepaabHbIMU 3aKOHAMU

2. K nosHOMOYMSM OpraHOB MECTHOTO CaMOYIIPABJIEHUS MYHHUIMIIAIBHBIX PalioHOB B 00J1acTu
IPafoCTPOUTENBHON AEATEIbHOCTU OTHOCSTCS:

1) noAroToBKA M YTBEPIKACHUE JOKYMEHTOB TEPPUTOPHAIIBHOTO TUIAHUPOBAHUSI MYHHUIIATIATBEHBIX
paiioHOB;

2) yTBEpI)K/ICHHE MECTHBIX HOPMATHBOB I'PaI0OCTPOUTEIBHOTO MPOSKTUPOBAHMS MyHHIIUTIATBHBIX
palioHOB;

3) yTBepXkAE€HHUE MPaBWJI 3€MJICNIOJIb30BAHUS U 3aCTPOMKH COOTBETCTBYIOIIMX MEXKCEICHHBIX
TEPPUTOPUH;

4) yTBepk/€HHE JOKYMEHTAIMH 110 MIAaHUPOBKE TEPPUTOPUU B CIIydasix, MPEAYCMOTPEHHBIX
HactosmmuM Kozexcom;

5) BhIaua pa3penieHnii Ha CTPOUTENBCTBO, pa3pellieH!il Ha BBOJI OOBEKTOB B 3KCILTyaTallHIO
IPU OCYIIECTBICHUU CTPOUTENBCTBA, PEKOHCTPYKLUUU OOBEKTOB KANUTAJIBHOIO CTPOUTEILCTBA,
PacroJI0KEHHBIX Ha COOTBETCTBYIOIIMX MEXCEIEHHBIX TEPPUTOPUSIX;

6) BeleHUE rOCYAapCTBEHHBIX MH(MOPMAIMOHHBIX CUCTEM 00€CIeUeHUs TPaloCTPOUTENLHON
JEATEIbHOCTH B YaCTH, KACAIOIIEWCS OCYLIECTBIEHUS TI'PAJOCTPOUTEIBHOM NEATEIBHOCTH Ha
TEPPUTOPUAX MYHULIMNIAIBHBIX PAOHOB, U IPEIOCTABICHUE CBEICHNM, JOKYMEHTOB U MaTepUAJIOB,
COJIEp KaIIMXCSl B TOCY/IaPCTBEHHBIX MH(POPMAIIMOHHBIX CHCTEMax OOecreueHHs IpaJoCTPOUTENbHON
JESTENBHOCTH;

/) IPUHATHE PEIIEHHs] O CHOCE CAMOBOJIbHOW MOCTPOMKH MO0 pelieHns O CHOCE CaMOBOJIbHOM
MOCTPOMKM HJIM €€ MPUBEICHUU B COOTBETCTBHE C YCTAHOBJICHHBIMHM TPEOOBAHUSMH B ClydasX,
MIPEAYCMOTPEHHBIX TPaXXIaHCKUM 3aKOHOAATENIBCTBOM, OCYIIECTBIEHHE CHOCAa CaMOBOJIBHOM
MOCTPONKM WM ee NMPHUBEJIEHUs B COOTBETCTBHE C YCTAHOBJICHHBIMH TPeOOBAHUSMHU B CIIydasx,
MpeyCMOTPEHHBIX HacTosmuM Kogekcom.

3. K moaHoMouMsM OpraHoB MECTHOTO CaMOYIPABJICHUSI TOPOJICKUX OKPYTOB B 00JIaCTH TPajio-
CTPOUTENBHOM E€ATEIHOCTH OTHOCATCS:

1) moAroToBKa M yTBEp)KJICHHE JOKYMEHTOB TEPPUTOPUAIBHOTO IUIAHMPOBAHUS TOPOJICKUX
OKPYTOB;

2) yTBepXkJE€HHE MECTHBIX HOPMAaTHBOB TI'PAJOCTPOMTEIBHOIO MPOEKTHUPOBAHUS TOPOJCKUX
OKDYTOB;

3) yTBepKAeHNE IPABUII 3€MJIENI0Ib30BAaHUS U 3aCTPOMKHU TOPOACKUX OKPYIOB;

4) yTBep)KAECHUE TOKYMEHTALUU 10 IUIAHUPOBKE TEPPUTOPUU B CIydasx, MPEAyCMOTPEHHBIX
HactosmuM Konmexcom;
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5) BbIIa4a pa3perieHuii Ha CTPOUTENBCTBO, pa3pelieHUid Ha BBOJ] OOBEKTOB B HKCILTYaTaIHIO
IPU OCYIIECTBIEHUU CTPOUTENIBCTBA, PEKOHCTPYKLUUH OOBEKTOB KANUTAJIBHOI'O CTPOMTEILCTBA,
PaCIIOJIOKEHHBIX HAa TEPPUTOPUAX T'OPOJACKUX OKPYIOB;

6) BeeHUE rocyIapCTBEHHBIX MH(MOPMALMOHHBIX CUCTEM 00€CHeUEHUs IPaloCTPOUTEILHON
JESATEINBHOCTH B YaCTH, KACAIOLIEHC OCYILECTBIICHUS I'PaJOCTPOUTENBHOM AEATENBHOCTA HA TEPPUTO-
PHSIX FOPOACKHUX OKPYT'OB, U IIPEOCTABJICHUE CBEIEHUH, TOKYMEHTOB U MaTepHAJIOB, CONEPKAILUXCS
B TOCY/IapCTBEHHBIX WH(POPMAIIMOHHBIX CUCTEMaX 00ecIIeueHHsI TPalOCTPOUTENILHOM eI TeNbHOCTH;

7) NpUHATHE PELICHUH O Pa3BUTUU 3aCTPOEHHBIX TEPPUTOPUN;

8) mpoBeneHHEe OCMOTpa 3[aHMM, COOPY)KEHHH Ha MpPEeIMET MX TEXHUYECKOIO COCTOSIHUS U
Ha/IJIEKAIIEr0 TEXHUYECKOro 00CIyKMBAHUS B COOTBETCTBUU C TPEOOBAHUSAMH TEXHUYECKUX pera-
MEHTOB, IPEIBABISIEMBIMA K KOHCTPYKTUBHBIM U JAPYTMM XapaKTEPUCTUKAM HAJEKHOCTH H
0€3011aCHOCTH yKa3aHHBIX 00BEKTOB, TPEOOBAHUSIMU IPOEKTHOM JTIOKYMEHTAIUH, BblJjaya PeKOMEH 1a-
LMI 0 Mepax 10 YCTPAaHEHUIO BBIBICHHBIX HAPYLICHUH B CIIy4asiX, IIPEIyCMOTPEHHBIX HACTOSIIUM
Konexcowm;

9) pa3paboTka ¥ yTBEpXKIACHUE MPOrPaMM KOMILJIEKCHOTO Pa3BUTHs CUCTEM KOMMYHAJIbHOM
MHPACTPYKTYPHI FTOPOJCKUX OKPYIOB, IPOIPaMM KOMIUIEKCHOTO Pa3BUTUs TPAHCIIOPTHON HH(pa-
CTPYKTYphI TOPOJICKUX OKPYI'OB, IPOrpaMM KOMIUIEKCHOIO Pa3BUTHS COLMAIBHONW HH(PACTPYKTYphI
TOPOJCKHUX OKPYTOB;

10) 3axt04eHUE TOTOBOPOB O KOMIUICKCHOM Pa3BUTHU TEPPUTOPUU TI0 UHUIMATUBE MPABO-
obyafiatenel 3eMeNIbHBIX YYacTKOB M (WJIM) pacIONIOKEHHBIX Ha HUX OOBEKTOB HEJIBUKMMOTO
MMYILIECTBA;

11) npuHsTHE peUIeHHsS O KOMIUICKCHOM pa3BUTUH TEPPUTOPUHM 10 MHUIIMATUBE OpraHa
MECTHOI'O CaMOYIIPABJICHMUS;

12) npuHsATHE PELIeHUs O CHOCE CAMOBOJIBHOM MOCTPOMKH JIMOO PEIIeHUsI O CHOCE CaMOBOJIb-
HOM MOCTPOMKHU WM €€ IPUBEIECHNUN B COOTBETCTBUE C YCTAHOBJIEHHBIMU TPEOOBAaHUSAMU B CiIydasiX,
MIPEAYCMOTPEHHBIX TIPaXKJIaHCKUM 3aKOHOAATEIBCTBOM, OCYIIECTBICHHE CHOCA CaMOBOJIbHOU
MIOCTPOMKHN WJIM €€ NMPHUBEIEHUS B COOTBETCTBHE C YCTAaHOBJIEHHBIMU TPeOOBaHUSIMU B CilydasX,
TpeaycMOTpeHHBIX HacTosammM Koaexcom.

Kak Mbl MOXeM BHAETh, OONbIlIasg 4acTh MOJHOMOYMM B cepe CTpOUTENbCTBA B LIEJIOM U
IPaJOCTPOUTEILCTBA B YACTHOCTU OTJAHA IOJ IOPUCAUKIIUIO OPraHOB MECTHOI'O CaMOYIIPABIICHHUS.
Takoe ronoxxeHue Ui AEMCTBYIOLIEN TOJIMTUYECKOW CUCTEMBI HE THUIIMYHA, TaK KaK IIOYTH BO BCEX
chepax gaxe cyorekTsl Poccuiickoit denepaniui BbIHYX/I€Hbl MHOT'HE BONPOCHI COTJIACOBBIBATH
¢ MockBo#, HO chepa IrpaloCTPOUTETHCTBA SABIISETCS UCKITIOUEHUEM.

3n1ech HEOOXOAMMO CKa3aTh, YTO TaK HE TOJBKO MPABUIBHO, TaK KakK JJIs PAaMOTHBIX U
KOMIIETEHTHBIX PELICHUH B JaHHOW cdepe HeoOXOIMMO 3HATh JIOKAJIBbHYIO Clielu(UKy CyObeKTa,
peruoHa, paifoHa u Tak jgajee., HO U KpaliHe COKpallaeT BpeMsl Ha OIOpOKpaTHUECKUE MPOLEAYPHI.
B kxaxaom opraHe MyHMIIMIAIBHOM BIACTH HMEETCS CHEHUAJIbHBIA OTAEN, KOTOPBIM IPSIMO
OTBEYAIOT 32 IPaJOCTPOUTENHCTBO. Takke HEOOXOAUMO 3aMETHTh, YTO TaK CIOXKUIIOCh HCTOPUUECKU
IOpUIMUecKas U yrpaBlieHYecKas MpaKTHKa — Y MHOTUX CYOBEKTOB ObLIM CBOM aHajoru I'pagoctpou-
tenpHOro Konekca, KoTopsle ceiiuac 3aMEHSI0T Pa3IMuHbIe CTPYKTYpPHBIE MTOAPA3JEIICHNs OpraHOB
MECTHOI'O CaMOYTIPaBIICHHUS.

I'pamocTpouTeNbCTBO M BOOOIIE CTPOUTENLCTBO BCETAAa OTPa)Kalld, KakK 3€pKajo, UHTEPECHI
HapoJa M BO3MOXKHOCTM TroCyJnapcTBa. Spkuii mpumep — smoxa XpyIleBa, KOTJa >KWINAIIHBIN
BOIPOC cTal 0COOEHHO OCTPO (MHTEpeC HapoJia) U B KOPOTKHUE CPOKU OBLIM OTCTPOECHBI MUJIJTHOHBI
KBaJPATHBIX METPOB VISl HACEJICHHUS.

Ho Bo Bpemena CCCP 6bu1 HeKkuii TocyJapCTBEHHBIN IIaH U ¢efepaibHble pemenus. B Poccun
K€ CTPOUTENBCTBO HAXOAUTCS Jie-(haKTO MOIHOCThIO B BEIEHHMHU OPraHOB MECTHOIO CaMOYIPaBJIEHUS,
YTO CO3/1aJ0 YHHMKAJIBHBIA JUIs Kaxaoro cyobekra Poccuiickoil ®enepanuu anroput™ JeHCTBHMA.
Taxxe He0OOXOUMO YUUTBIBATh U Takue (aKTOPbl, KAK, HAIPUMEP, YPOBEHb PAa3BUTUS 3KOHOMUKHU
B JIAaHHBIN NIEPUOJ.

Y "Ipadocmpoumensubiii kooexe Poccutickoti @edepayuu” om 29.12.2004 N 190-D3 (ped. om 31.07.2020) (c usm. u don.,
ecmyn. 6 cuny ¢ 28.08.2020)
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['me-To mBITAIOTCS pasrpy3uTh OOJIACTHOM LEHTp depe3 ropoaa-cnyTHuku (Mocksa), Tae-To
YBEIUYUBAIOT 00N MacmTad ropojia, CTposi HOBbIe paiioHbl BOKPYT neHTpa (Cankt-IletepOypr),
a I71e-TO MPOCTO MBITAIOTCS ONTHUMU3UPOBAThH 3aCTPOUKY TaK, 4TOOBI MHPPACTPYKTYpa BhIAEpKaIa
peskuii ckauok HaceseHus (KpacHonap).

HenctByromuit I'pagoctpoutenbuslii Kogeke PP naer opranam MECTHOIO CaMOYIPABIICHUS
Psi/l IPABOBBIX MHCTPYMEHTOB B cpepe rpaJoCTpOCHHUs, C IIOMOLIbI0 KOTOPBIX OHU MOT'YT CO3/1aBaTh
NepevYeHb MPaBWI, HEOOXOMUMBIX JIi TapMOHUYHOTO PA3BUTHS rOpoJa MO BCEM IyHKTaM —
OT IpaBUJI KoNaHus (PyHJAMEHTOB JJO MECTOMOJI0KEHU Oy 1yILUX PaiioHOB.

ITo dakry ke, MOXKHO cIeNaTh BBIBOJI, UTO MPAKTHYECKH BCE MHCTPYMEHTHI B cepe rpajo-
CTPOMTENBCTBA HAXOAATCS B BEICHUU OPTaHOB MECTHOI'O CaMOYIIPABIICHUS.

B Hacrosimee BpeMsi Opranbl MECTHOTO CaMOYTIPABJICHHUS IIBITAIOTCS COOMIOCTH OaIaHC MEXKITY
MHTEpECaMU HACEJIEHHUs, CBOMMM U MHBECTOPOB, BBHJy TOrO, YTO 3TO HEOOXOAMMO JUIs
rapMOHUYHOTO M 3()(HEKTUBHOTO pa3BUTHs cepbl CTPOUTENbCTBA. MOXKHO ClHIeNaTh BBIBOJ, YTO
JlaHHasl cUCcTeMa JloKasaia CBOK A(PPEKTUBHOCTb BPEMEHEM — 3a MOCJIEIHHE ToJbl OBLIO CO3/1aHO
MHOKECTBO KBAJIPATHBIX METPOB JKWJIbs, BO MHOTMX IOpO/IaX CUTYyalusl B cepe IpaloCTPOUTENILCTBA
€ClIM He CTaja Jydlle, TO XOTs Obl ObUIM MUHMMHU3MPOBAaHbI HEraTUBHbIE MociencTBUA. OcoOeHHO
9TO XOpOWO BUAHO Ha mpumepe KpacHonmapa, KOTOpBIM IMOCIEIHUE HECKOJIBKO JIET BO3IVIABIIAET
CIIMCOK T'OPOJIOB, B KOTOPBIX OYEHb OOJIBILION CKaYOK HACETICHHUS.

He cMoTps Ha TOro, uTo ropoj He ObUI TOTOB K TAKOMY KOJIMUYECTBY HOBBIX I'Pa)kJlaH, OPraHbl
MECTHOTO CaMOYIIPABJICHHUsI 3a HECKOJIBKO JIET NEHCTBUTEIBHO MHUHMMM3UPOBAJIM HETAaTUBHBIC
MOCJIEACTBUSI- ObUIM HaWJEHbl CPEJICTBA HAa PACIIMPEHUE JOPOTr, CTPOUTEIHCTBO HOBBIX IIKOJI,
MHUKPOPaOHOB, OOJILHUIL U TaK JlaJiee.

Cnmcok Jureparypsbi:

1. "I'pamoctpoutensHbiii Konmekc Poccuiickoit @eneparuu” ot 29.12.2004 N 190-®3 (pen. ot
31.07.2020) (¢ u3Mm. u gom., Bctyn. B cuiy ¢ 28.08.2020)" Kunumnsiii konekc Poccuiickoii
Oeneparun” ot 29.12.2004 N 188-D3 (pen. ot 27.12.2019) (c u3M. u J10M., BCTYI. B CUTY C
01.01.2020).
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HOHATHE JIETAJU3AIIUA IIPECTYIIHBIX TOXO10B HCXO 51
N3 YI'OJIOBHO-IPABOBOU XAPAKTEPUCTUKU CTAAUU JIET'AJIM3ALUA
IMPECTYIIHBIX 10XOJ10B

Hexpawesuu Audpei IOpvesuu

mazucmpanm,
Hezocyoapcmeennoe obpazosamenvroe uacmuoe yupesjicoenue 8bicule2o 00pa3o8anus

Mockosckuil punancoso-npomuvluiienusiii ynusepcumem « Cunepausiy,
P®D, 2. Mocksa

[Ipemiarato  paccMOTpeTh YroJOBHO-IPABOBYIO XapaKTEPUCTUKY CTaaul Jieraiu3aluu
MPECTYIMHBIX JIOXOJI0OB M UX BJIMSHUE Ha KBaau(uKauio aesHus mo cr. 174 ul74.1 YromoBHoro
Konekca Poccuiickoit denepanuu [1, 99].

Ha ceronusuinuii 1eHb MEXAYy OT€UECTBEHHBIMH U 3apYOEKHBIMU YUEHBIMU HET JIOTOBOPEH-
HOCTH O KOJIMYECTBE ATArlOB OTMBIBaHUS JeHer. CyIIeCTBYET HECKOJIBKO TOUEK 3pEHUs Ha pa3/elieHue
BCET0 MpOIlecca JIeTaJu3aliy Ha OTACIbHBIC ATAIbI (CTaauH, Gasbl).

[Ipemiarato  paccMOTpeTh YrOJOBHO-TIPABOBYIO XapaKTEPUCTHKY CTaaud Jierajn3aluu
MPECTYNHBIX JIOXOJ0B M WX BIUSHUE HA KBanudukauuio AesHus mno cr. 174 ul74.1 YromnoBHoro
Konekca Poccniickoint denepanun.

Haubonee pacnpocTpaHeHHas W apryMEHTUPOBAHHAs TOYKA 3PEHHs 3aKIIOYaeTcs B TOM,
YTO JIETaJIn3aIusl MPECTYIHBIX JOXOJA0B MUMEET B CBOCH CTPYKType TpH 3Tama, CIACAYIOIIHNE OJNH
3a npyruMm [2, 122-140]. IlepBslii 3aKiit04aeTcss B TOM, YTO JIMIA, COBEPLIMBILINE MPECTYILUIEHUE U
MOJTYYUBIIIME OT HETO OMPENIEICHHBIE JTOXOJIbI, OCBOOOXKIAIOTCS OT HUX, HAIPUMEDP, IIyTEM Tepeaadn
UX JPYTUM JMIaM. DTO Jenaercs OJs TOTO, YTOObl MOMENIaTh MPaBOOXPAHUTEIbHBIM OpraHam
BIIOCJICAICTBUU CBSI3aTh JIEHBIM WM MHOE UMYIIECTBO C MPECTYIUICHUEM, B PE3YJbTaTe KOTOPOTO
OHM OBUTH TIONy4YeHBI. BTOpoii 3Tam — 3TO0 He Oojee YeMm cam Mpolecc «OTMBIBAHUA», & UMEHHO
COBEPIIICHUE Psiia OTEpalUid ¢ TJOXOAaMH OT MPECTYIUICHUM, B pe3yIbTaTe KOTOPHIX UM B KOHEYHOM
UTOTE TPUCBAUBAETCS CTATyC 3aKOHHBIX JI0XOJ0B. TpeTuii aTan COCTOUT B BO3BPAIIICHUH (B TOM YHCIIE
Yyepe3 MPaBOBBIE HSKOHOMUYECKHE MEXAHU3MBI) JEHET WM WHOTO HMMYIIECTBa, YXKE «3aKOHHO
MOJIYYEHHBIX» JINLIAMH, KOTOPBIE IEPBOHAYAIBHO MOIYYMIA UX OT MPECTYIMHOMN AEITEIbHOCTH.

Ho ectb u uccnenoBarenu, KOTOpbI€ YTBEPKIAAIOT, UTO HET HEOOXOIUMOCTH pa3eisaTh OJ1H,
[0 UX MHEHUIO, MPOLECC JIeTaIu3alMyd Ha CcTaguu win 3Tanax. OHU yTBEpXKAAIOT, YTO TaKOIO
paszieneHus HeT HA B MEXKTYHAPOJHO-TIPABOBBIX IOKYMEHTaX, HA B HAIIMOHAJILHOM 3aKOHO/IaTEIILCTBE.
Takum oOpa3om, poccuiickue yueHble U MPAKTHKU B OOJBIIMHCTBE CBOEM CUUTAIOT, YTO MPH pac-
CMOTPEHUHM KPUMHUHOJIOTHYECKUX aCTMEKTOB MPOOJIEMbI BaXKHO pasjielieHre Ipoliecca Jieraln3aliun
Ha ompejaeneHHbIe dTanbl. [Io MX MHEHUIO, ONpeneNeHe dTana Jeralu3alud HUKOUM 00pa3oM He
BIIMSET HA YTrOJIOBHO-TIPABOBYIO KBATM(DUKAIMIO JAHHOTO NEesHMs. Takas TOYKa 3pEHHs MO3BOJISIET
ceNaTh BBIBOJ O TOM, YTO MPECTYIUICHHUs], IPEAyCMOTpeHHbIe cTaThsiMu 174 u 174.1 YronoBHoro
Konexkca Poccuiickoii @enepanyu, o CBOEH MPUPOAE SABIISIFOTCS MPOAOHKUTEIBHBIMHA U 3aBEPIIAIOTCS
C MOMEHTa COBEpIICHUSI OJHOTO U3 JACHCTBUM, YKa3aHHBIX B JAMCHO3UIUAX YKA3aHHBIX YTOJIOBHO-
MPaBOBbIX HOPM. EQWHCTBEHHOE, YTO TO3BOJSET OTACIHUTH ITO JECSHHE OT CMEXKHBIX COCTAaBOB
MPECTYIUICHUH, - 9TO ocobas 1e7b, a UMEHHO MPUIATh 3aKOHHYIO (hOpMY BIIAJEHUIO, MOJIE30BAHUIO
U PaCTIOPSDKEHUIO JIEHbraMu WM WHBIM UMYIIECTBOM, IMOJYYCHHBIMH B PE3YyJIbTaTe COBEPIICHUS
npectymieHus. OIHAKO Ha TPAKTHKE MPH paccleoBaHWU (aKTOB OTMBIBAHHUS JICHET J0Ka3aTh
CHEIUATBHYIO 1Ieh JIETAIU3AIlii OYeHb CJI0KHO, a TIPH OTCYTCTBHH JO0KA3aTEIbCTB MOATBEPIAUTH
€€ MPAKTUYECKH HEBO3MOXKHO. B 3TOM ciydae CTpYKTYpHBIN XapakTep Jeraau3aliy MpUuxoauT Ha
MTOMOIIIb TIPaBOOXpaHuTeNto. [locmenoBaTeIbHOE OCYIIECTBICHHE JIMIIOM BCEX ITAIMOB JITATH3AIUN
(OTMBIBaHHSI) JOXOJOB, TOJYYEHHBIX MPECTYIHBIM IyTeM, MPSMO YKa3blBaeT Ha OCOOYIO IIeNb
JIeraJiu3aliui, YCTaHOBJIEHHYIO 3aKOHOIAaTebCTBOM. OHAKO MBI MOjaraeM, 4To, HECMOTpPS Ha BCE
MPEUMYIIECTBA CTPYKTYPUPOBAHHON JEraqu3alliy TMPECTYIMHBIX JIOXOIO0B, HET HEO0OXOIUMOCTH
3aKperuTh €¢ B HopMax YronoBHoro Konekca Poccuiickoit denepanmu B CBSI3M ¢ HECTAOMIBHOCTHIO
BBIIIICYKA3aHHBIX TAOB B 3aBUCHIMOCTH OT KOHKPETHBIX 0OCTOSITENILCTB JIela.
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Hcexons u3 BBILIEHU3JIOKEHHOTO, MO JIETAIM3alUed MBI IIpeJUlaraéM IMOHMMAaTh COBEPILCHUE
JOOBIX IEHCTBUM, CBA3AHHBIX C BOBHUKHOBEHHUEM, U3MEHEHNUEM WM NPEKPALIEHUEM I'PaXkJaHCKUX
IpaB Ha UMYIIECTBO, MPUOOPETEHHOE B pe3yibTaTe MPECTYIUICHUS, B LENAX NPUIaHUS 3aKOHHOU
(GopMBI €ro BiIaIEHUIO, I10JIb30BAHUIO UITH PACTIOPSKEHHUIO.

Cnucok Jureparypbl:

1. Vronosnsiii koaekc Poccuiickoit @enepanuu ot 13 urons 1996 r. Ne 63- @3: B pen. DeaepaibHOTO
3akoHa oT 18 deBpars 2020 r. Ne 22-D3 // Cobpanue 3akoHogaTenbeTBa Poccuiickoii deneparuu.
1996. Ne 25. Ct. 2954; 2020. Ne 8. Ct. 916.

2. Anue B.M. Jleranuzanus (OTMBIBaHHE) JOXOJIOB, IOJYYECHHBIX HE3aKOHHBIM ITyTeM. M.:
WuctutyT coBpemenHoro mnpasa, 2001. 238 c.

3. Emmesa K.O. [IporuBoseiicTBue neranu3anuu (OTMBIBAHUIO) JCHEKHBIX CPEACTB WM HMHOTO
UMYIIECTBA, MPUOOPETECHHBIX MPECTYIHBIM ITyTEM: YTOJOBHO-IIPAaBOBbIE U KPUMHHOJIOTUYECKHE
ACTEKThI: JWC. ... KaHa. opua. Hayk. 12.00.08 / EmueBa Kpucruna DayapmoBHa. KpacHonap,
2016. 251 c.
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TOPI'OBJISI HECOBEPIIEHHOJIETHUMH B POCCHUMN:
INOCTAHOBKA INPOBJIEMbBI U I1YTU EE PELHLIEHUSA

Ilapxaeea Kpucmuna Baoumoena

mazucmpaum,
Canxm-Ilemepbypeckuii 20cy0apcmeeHtblll YHUSEPCUmMem aspoKkoCMU4ecKo2o npubopocmpoeHus,
P®, 2. Canxkm-Ilemepbype

AHHOTaIII/Iﬂ. B Haquoﬁ CTaTbC OAaC€TCs aHaJIn3 HpO6J’IeMBI yl"OJ'IOBHOfI OTBETCTBCHHOCTHU
TOPrOBJIM HECOBEPILICHHOJIETHUMH, CIIOKHOCTH IPHUBJICYCHUs OTACNIBHBIX KaTeropuil i o cr. 127.1
VYronoBHoro kojaekca Poccuiickoit Denepannu, a TakKe ONPEACTIIIOTCS MPEIJIOKEHUST COBEPILCH-
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Abstract. In the article analyzes the problem of criminal liability for trafficking in minors,
the complexity of attracting certain categories of persons under article 127.1 of The criminal code
of the Russian Federation, and also identifies proposals for improving the national legal system in
this direction, which will most effectively ensure the observance of children's rights.
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HecoBepuieHHoeTHHE JUIla BBICTYNAIOT MEHEE 3aLUIICHHON KaTeropuil HaceleHusl OT
OOIIIECTBEHHO OINACHBIX MOCATaTEeNIbCTB Ha CBOU IpaBa M cBOOOABI. K cokaneHuro, B OTHOIIEHUU
JIeTe 3a4acTyl0 COBEPIIACTCS TAaKO€ MPECTYIJICHHWE KaK TOPToBiIs JIIOJbMHU, MPEIyCMOTPEHHOE
ct. 127.1 YronosHoro koaekca P® [1].

JlerepMuHaHTaMM TPOAAXXKU U OCYIIECTBIIEHUS HHBIX CHEJIOK C HECOBEPILIEHHOJETHUMU
SABJIAIOTCS. HU3KUM ypOBEHb KU3HU CEMEH, KPU3UCHBIE CUTYAallMH 3TOTO COLUAIBHOIO MHCTUTYTA,
MOBBILIEHUE CIpOca Ha HU3KOOIUIAYMBAEMBIH TpPYyHA, OOCTOSTENbCTBA, NPU KOTOPHIX PEOEHOK
IIOJIBEPIaeTcsl HAaCWINIO, & TAKXKE HECOBEPILIEHHAs MPaBOBas PErJIaMEHTalUs JAaHHOTO BOIpoOca.

Jlereil, B OTHOLIEHNH KOTOPBIX COBEPILAIOTCS CIIENIKH, MOYKHO MOJPA3IeUTh Ha TPH KaTeropuu
10 BO3PAaCTHOMY KPUTEPHIO:

1. manoneTHue neTH U MJAJEHLBL: UX MpoOJiaXka CBA3aHa C JajbHeHIel 1eabi0 HE3aKOHHOTO
YCBIHOBIICHUS;

2. netu, He JOCTUTIIHNE TIOJIOBOM 3pEJIOCTH: UCIIONBb30BaHUE B KaYeCTBE MPHUCIYTH WU JUIS
MONPOIIAHNYECTBA;

3. JEBYIIKK ¥ FOHOMHM OT 15 70 17 JIeT: moKyImKa MPOMCXOUT € METBbI0 CeKCYATbHOM IKCILTya-
Taluy.

Henb3s HEe 00paTuTh BHUMaHUE HA OTCYTCTBHUE MOJTHON CTATUCTUKH [0 CUTYallUH U JUHAMHKE
TOPTOBJIM HECOBEPILIEHHOJIETHUMH B TOJOBBIX OTYETaxX YIIOJHOMOUYEHHOIO IO IpaBa peOeHKa B
Poccuiickoit denepanuu, HECMOTPSL HAa MIPOBO3IJIALIEHUE U IPUHATHE MEXIYHAPOIHBIX IPABOBBIX
HOPM O HEZONYCTUMOCTH JKCIUTyaTalluu AETe. B 3TOM OTHOILIEHMM MHTEpEC MPENCTABISIIOT TOJIBKO
JaHHbIE, OTPAXKAIOIINE YMCIIO 3apPETUCTPUPOBAHHBIX MPECTYIUIEHUM, COBEPIIEHHBIX B OTHOIICHUU
HecoBepieHHoseTHUX. Tak, 3a 2019 rox Obiio coBepiieHo 99382 00IIECTBEHHO OMACHBIX JESHUS,
rJie MOTEPIEBIIMMHU ObLIM MPHU3HAHBI JIMIA, HE JOCTHUTIINE BOCEMHAALATHICTHETO0 Bo3pacta [4].
OdunmanbHple CTATUCTUYECKUE TaHHBIE JIPYTUX YHOJIHOMOYEHHBIX OPTaHOB TAKXKe HE MPEACTABIAIOT
MOJIHOM MH(OpMAaIIMK HENOCPEACTBEHHO O IPECTYINIEHUH TI0 TOPTOBJIE IETHMHU.

Kpome Toro, K coxxajaeHnIo, OTKPHITbIE HCTOUHUKHU TaK)Xe HEe COOOIIAIOT MOKA3aTeNN CIy4aeB
TOProBiM AeTbMH. [I03TOMY MOMHO clenaTh BBIBOJ O TOM, YTO pa3paboTaTh HAINpPaBIEHHS IO
peLICHUIO MPOOJIeMbl HACWIMA HaJl HECOBEPIICHHOJIETHUMH, NPOBECTH MPEIMETHBIM aHaIU3 ee
COCTOSIHUS M Pa3BUTHSI IIPECTABISETCS HEBO3MOXKHBIM.
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Takoe nonoxeHne TaKke 0OBICHIECTCS HEOIPEACIEHHBIM CTAaTyCOM HOBOPOXKJICHHOTO B HAIHO-
HaJIbHOM IpaBoBOM cucreMe. C MOMEHTa POXKICHUSA 10 JaThl IIOJyYEHUSI CBUIETENIBLCTBA O POKIACHUH
peOeHOK Je-Iope He CYIIECTBYET, €ro (opMajbHOE MOSBICHWE HAYMHAETCS IOCIEC BHECEHUS B
pEecTp OpraHoB 3aIMCH aKTOB I'PayKIAHCKOro cocTosHus. J{o aToro nepuona GakTt poxxaeHus MOATBEp-
KJIAeT CIpaBKa U3 POJAOMA, KOTOpas IO CBOEH IOPUANYECKOMN MPUPOIE HE SIBJIAETCS JOKYMEHTOM.
JIaHHBIH 3aKOHOJATEIbHBIN POOeI AaeT MUPOKUE BO3MOXKHOCTHU JJIs1 OCYILIECTBICHHS MPECTYIHbBIX
JEHUCTBUIM B OTHOLUIEHUHM HECOBEPILEHHOJIETHETO, B TOM YMCJIE KYIUIM-NPOJIAXkH, IOCKOIbKY O €ro
CYIIECTBOBAaHUU OyJeT 3HaThb OTPAHUYEHHBIH KPYI JIMIl — COTPYAHUKU OOJBHMILIBI U POAMTEINH.
VimeHHO paOOTHHKH MEIMIIMHCKOTO YUPEXKACHUS MEepeAaloT KapTy HOBOPOKACHHOTO B PaiiOHHYIO
MOJIMKIIMHUKY, I/le ee HaOII0Aal0T eAuaTp U naTpoHaxkHas cectpa. Bmecte ¢ tem, ecinu no aapecy
peOeHKa He OKa)KeTCsl, BEPOSATHEE BCEro, YTO ATU JIMLA CMOTYT OOBSICHUTH 3TO OIOPOKpAaTHYECKON
OlMOKOHN B 3alMCH aJipeca U CAENAl0T BBIBOJ O CMEHE MECTa XHUTEIbCTBA ceMbH. B 3TOM ciydae
I0pUANYEcKoe 0(popMIIeHHE CYIIIECTBOBAHHS TAKOTO HOBOPOXKIEHHOTO HE MPOM30MIIET, a JajbHeHIIas
ero cyip0a ocTaHeTcs HEeU3BECTHOM.

Ocy1iecTBieHUE CIIENOK KYIUIM-IPOJaKh B OTHOLIEHUM MIIAJICHIEB C LIEJIbI0 YCHIHOBICHUS
SBJIAETCS aKTyallbHOM 0011eCTBeHHON yrpo3oi. [Ipu 3ToM Kpyr oJ00HBIX HE3aKOHHBIX YCBIHOBUTENEH
JIOCTaTOYHO LIMPOK: HauMHAasi OT MHOCTPAHHBIX IPa)IaH U OJHOMOJBIX Map A0 JIMII, OCYKJIEHHBIX
32 TSKKUE U 0CO00 TSDKKHE NPECTYIUIEHUS HNPOTUB JIMYHOCTH C CEPhE3HBIMU IMCHUXHYECKUMHU
paccrpoiictBamu. [locnennue MpencTaBiIsSIOT OCOOYI0 ONACHOCTh Ui JKU3HU U JIESITEIHLHOCTH
HECOBEPUICHHOJIETHETO, B BUY YETO 3aKOHHOE YCHIHOBJIEHUE HEBO3MOXKHO.

Bonee toro, BbIHAIIMBAaEMbIil TUIOJ B KEHCKOM OpraHHM3Me IpU OEpEMEHHOCTH HE SIBISETCS
OT/AEIbHBIM (PU3NYECKUM JIULIOM, IT03TOMY (hOpMaIbHO CllyyaM 3aKJIIOYEHUs CACIKU KYIIH-IPOJAXH
B OTHOIIEHUU TAKOro peOeHKa, He SBIAIOTCA IpecTymiaeHueM. [1ono0HOe moaoxkeHue Mmo3BoIIsieT
3JI0yNOTPEOIATh CUTyalluel TaK Ha3bIBa€M «CYPPOTaTHBIM MaMaM» WM «OHOMaMam», KOTOpbIE
MIPOJAIOT CBOUX OYyAYIIMX JAETEW C UCIOIb30BAaHUEM CPE/ICTB CBSI3U, B TOM YHCJIE U YEPE3 UHTEPHET.
B Hacrosiee Bpemst cooOliecTBa ¢ Ha3BaHUSIMH AHAJIOTUYHOTO COJIEpXKaHUsA He 3a0JIOKUPOBaHbI
B COLIMATIBHBIX CETSIX U HAXOJAATCSA B CBOOOAHOM JOCTYTIE.

Craenyronmmu cyObeKTaMH TNPECTYIUIEHHIT B cdepe TOpProBiIM HECOBEPLICHHOJETHUMHU
BBICTYIAIOT MOCPEAHUKH, CIOCOOCTBYIOIINE OCYIIECTBIEHUIO HE3aKOHHOTO YChIHOBIIEHUS. FIMEeHHO
3TH JIMLA MPeoOpa3yloT €AMHUYHbIE SBJICHUS B OPraHU30BAaHHYIO MPECTYMHYIO IEATEBHOCTh I10
npojaxe muaneHuen. K coxxaneHuro, Takue JIIOAM Ha MPaKTHKE 3a4acTyio Oe3HaKa3aHHO yXOJST
OT YrOJOBHOM OTBETCTBEHHOCTH, JAaXe B Clydasx pa3o01ayeHHs OOILECTBEHHO OMACHBIX C/EJOK,
MIOCKOJIbKY HEIMOCPEJCTBEHHBIMU (UTIypaHTaMU BO30Y)KJIEHHBIX JI€] CTaHOBSITCS NpoAaBel] Hu
MOKyINaTeab Kak CTOPOHBI goroBopa. ITomaraem, 4To 3TO OOBSCHAETCS OTCYTCTBUEM ONMCAHUS
TaKMX YYaCTHUKOB-TIOCPEIHUKOB U X ynoMuHaHus B [locranosnenuu Ilnenyma Bepxosnoro Cyna
Poccuiickoit @enepanun ot 24 nexadps 2019 r. Ne58 «O cyneOHoi mpakTHKe 10 JieflaM O MOXUIIEHUH
YeJIOBEKa, HE3aKOHHOM JIMIIIEHUH CBOOOIBI i TOPTOBIIC JIFOJABMEY [2], peub B KOTOPOM HJET TOJBKO
0 HEMOCPECTBEHHBIX CYOBEKTaX COBEPIICHHS HE3aKOHHBIX CIEIIOK.

OpHako cyMTaeM, 4YTO 3HAYEHHE M POJIb MOCPEAHMKOB B OCYIIECTBICHHH IMPECTYIUICHUS
10 TOPTOBJIE HECOBEPIIEHHOJETHUMHU OCOOCHHO BENIMKA, TaK KaK UMEHHO 3TH CYObEKThl COOMPAIOT
nH(pOpMaLIMIO IS pealn3allid HEe3aKOHHBIX JEWCTBUN, Ha3HAYalOT MECTO BCTPEYM MIpoiaBla U
MOKYMAaTells, y4acTBYIOT B IIPOBEJICHUH C/IENIKU. B OONBIIMHCTBE CiIyyaeB OHOM CIEIKOM UX JedTelb-
HOCTb HE OTPAaHUYUBAETCSI.

OcCBeOMIIEHHOCTh TAaKUX TMOCPEIHUKOB MPH HE3aKOHHOM YCBHIHOBJICHHMH O Ipolenax 3aKoHOJIa-
TEJILHOTO PEryJIMpOBaHUS BOIPOCA YTOJIOBHOM OTBETCTBEHHOCTH MO3BOJIIET UM CKIIOHATH O€pPEeMEHHBIX
KEHIMH K OCYILIECTBICHUIO MPECTYHBIX YMBICIIOB, YOXKIaTh UX MPOJIaTh CBOEr0 peOeHKa 3a JAEHEXk-
HBbIE CPEJCTBA WJIM MHbIE Onara. 3aTeM JaHHBIM KOMHUCCHOHEp HAaXOIWUT MOKYMHaTels U OMHCHIBAET
BCE JIOCTOMHCTBA OOXOXJIEHHUS 3aKOHAa M WIHOPHUPOBAHUS MPOLEAYp, pEeau3yeMbIX OpraHamu
orneku. J{ist 3Toro 6MoNI0rnYecKoi MaTepy MpeuIaraeTcsl BHECTU MYXKUHHY, BBICTYIAIOLIETO B POJIH
MIOKyTaTeisl B JOKYMEHThI KaK 3aKOHHOIO OTIIa HOBOpOkKJeHHoro. Ilo Takoil cxeme mnokymnareiab
norydaeT ¢popMalibHOE TIPaBO 3a0paTh peOeHKa y MaTepH KaK 3aKOHHBIN POIUTEINb.
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Tak>ke mocpeIHUKaMU MOTYT BBICTYNATh COTPYAHUKH MEAUIIMHCKUX YUPEKICHUHN, UMEIOIINE
MOJIHOMOYHS U JIOCTYI K JOKYMEHTAIMH, IIHPOKHE BO3MOKHOCTH MOA0O0pa OyAylUIMX MaMm HOBO-
POXKICHHBIX JETEH, BBINMCHIBAIOIIUE CIIPaBKH O poxkaeHuu [3]. Bpaun moryr opopMuth AaHHBIE
CIPaBKH Ha JIUI0, KOTOpOe (paKTHUECKH He SBISETCS MaTePhIO UM OTI[OM, TO €CTh Ha MOKymnarenei
HECOBEPLICHHOJIETHUX 32 BO3HArPaXkICHUE.

[TomuMo 1ienelt yChIHOBIICHUS MPECTYMHUKU, BOBJICYEHHBIC B TOPrOBIIO JIFOJbMHU, MPECIECIYIOT
WJIH CTIOCOOCTBYIOT CEKCYaTbHOM AKCIUTYaTauu nereid. OcoOblil pe30HaHC BhI3BAN Clydai, MPOU30-
meamuii Ha Tepputopuu r. Cankr-IletepOypra B 2019 roay. Tak, B COMAIBHBIX CETSIX YKEHIMHA
pa3MmecTuia OOBSABICHHE O «Cllaue B apeHay» €€ JI0uepru-uHBAINIA, KOTOPOH HAa TOT MOMEHT OBLIO
10 ner. O6 sToM y3Ha! ee OBIBIIMH MY)K — OTel] peOeHKa W Hamucaa 3asaBJICHUE B IOJHUIIUIO.
CrnencrBennblii komuteT PO 1o janHOMy ciydyaro Mpou3Besl MPOBEPKY, OJHAKO MH(OpMAIHS O ee
pe3ysbTaTax B HACTOAIIMN MOMEHT oTcyTcTBYeT [5]. [To100HBIH cityyail HArISIHO HIUTIOCTPHPYET
CephE3HOCTh MPOOJIEMBI CEKCYaTbHOM AKCILTyaTallui MaJIOJIETHHUX, a TAKXKE POJIb COLUATBHBIX CeTer
B OpPTraHM3allMd M COBEPIICHHH OOIIECTBEHHO OMACHBIX AeWcTBUN. VIMEHHO WHTEpHET SBIIAETCS
IUIOUIA/IKOW, TJI€ MOCPEIHUKN HaXOAAT IMPOAABIIOB U MOKyHaTeiae IeTei, JIull, KeJaloUuX «B3sATh
B apeHly» peOeHKa ¢ IeJIbI0 CeKCYalIbHON SKCIUTyaTalluy WM MPUCTY>KHIUYECTBA U JJIsl COBEPILICHHS
MHBIX HE3aKOHHBIX JICHCTBHIA, O0OECHeYyMBaeT MM KOMMEpYecKylo Bbirony. Kpome Ttoro, Takue
CYyOBEKThI MPECTYIJICHUH, UCIOIb3ys] HHTEPHET U COIHAIbHBIE CETHU, COXPAHSIIOTCS aHOHUMHOCTh
MMEHH, MECTOMNOJIOKEHHS U JJaKe MCTOUYHUKA JIEHEKHBIX CPEJCTB, KOIJIa EPEBO/Ibl OCYIIECTBIIIOTCS
yepe3 KPUNTOBATIOTHBIE M UHBIC JIEKTPOHHBIE CUETa, HE MO3BOJISIONINE OTCIEAUTH OTIPABUTENS
U TI0JTy4aTelisl BO3ZHArPaKICHUsI 110 CHIETIKE.

Taxum oOpa3om, monaraem, 4To 1EIECO00Pa3HO MPUHITH COOTBETCTBYIOIINE PA3bICHEHUS T10
BOIIPOCaM YTOJIOBHOIM OTBETCTBEHHOCTH MOCPEIHHKOB, CIIOCOOCTBYIOIIMX OCYIIECTBICHHIO TOPTOBIN
HECOBEPIICHHOJIETHUMHU, TTOCKOJIbKY 3TH JIMIIA HAIPSIMYIO HE BBICTYHAIOT CTOPOHAMHU HE3aKOHHBIX
cnenok. Taxke cremyer pazpadoTaTh MPOLEAYPY M YCTPAHUTh 3aKOHOJATENbHBIN MPoOes B OTHO-
LIEHUH HOBOPOXKIEHHOT'O C MOMEHTA TOSBJIEHUS Ha CBET U JI0 BbIIa4M CBUETEIBCTBA O POKACHUH,
Y3aKOHUB ¥ TOATBEPIUB €ro (PaKTUYECKOE CyIECTBOBaHUE B 3TOT neproia. Kpome Toro, Heo0xoaumo
BBECTH 00s13aTeNbHBIN yUeT JaHHBIX 0 COBEPILEHUIO MPECTYIUIEHUS, TpeayCMOTpeHHoro cT. 127.1
VYronoBHoro kozekca P®, B Tom umcie, co cOopoM aeMorpaduueckux, BO3PACTHBIX, TEPPUTOPUAIID-
HBIX U MHBIX TPU3HAKOB.
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AHHOTa].[I/Iﬂ. 3aII_II/ITHI/IK Ha Cy,[[e6HOM CJICACTBUHU — DOTO YYACTHHUK YI'OJIOBHOI'O CYyHO-
IIPOU3BOZCTBA CO CTOPOHBI 3aLMTHI, OCYIIECTBILIIOMMMI B ycTaHOBIEHHOM YIIK P® nopsake 3anmry
IIpaB U UHTEPECOB MOJCYIUMOro(bIX) U OKa3bIBaolllee eMy (MM) IOPUIMYECKYIO IoMollb. B kauecTBe
3AlIUTHHUKOB JOMYCKAKOTCS aABOKATbI. KpOMe TOro B Xo4¢€ cyne6Horo CJIICACTBUA B KA4CCTBEC 3alllMT-
HHUKOB MOI'yT 6I)ITI) JOIMyHICHBI HApAAY C aIBOKATOM OJUWH U3 OIMM3KUX POACTBCHHUKOB 06BI/IH$I€MOF0
WJIM MUHOE JIUIIO, O JIOITYCKE KOTOPOTO XO/IaTaliCTBYyeT OOBUHSIEMBINA. B cTaThe ON