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IPPEKTUBHOCTb HAJIOT'A HA [IPO(DECCI/IOHAJII)HI)IFI J0XO0/Q
B POCCUUCKOH PEJEPAIIUA

Anuee Mazomeo Anueeuu

cmyoeHnm,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akaoemus,
P®, 2. Capamos

Anuee Hlamuns Anueeuu

cmyoeHnm,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akaoemus,
P®, 2. Capamos

Yynuxun Anexcanop Ilasnosuu

cmyoeHnm,
Capamosckas 20cy0apcmeeHHast I0pUOUecKdas akaoemus,
P®, 2. Capamos

Manviuesa Anacmacus Anopeeena
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[entpansHOEe MecTo B (priHAHCOBOM cucteMe Poccuiickoit deneparuy 3aHuMaeT OO KeTHAS
cucTeMa, B paMkax (yHKIIMOHUPOBAHUS KOTOPOU 0Opa3yroTcs neHexHble GoHabl B Gopme dene-
panpHOTO OrO/DKETa, OFOKETOB CyObekTOB PD M MyHHMIunanpHbIX oOpazoBaHuii. CpeacTBa Orof-
KETHOU CUCTEMbI 00pa3yloTCs, B TOM YHUCIIE, 33 CUET MOCTYIJICHHUS HAJIOTOBBIX AOXOJ0B. [1]

Hamnor Ha npodeccnoHaabHBIN JOXO MPEACTABISIET COO0M HOBBIM CIEIINATbHBIA HAJOTOBBIN
PEXHUM, KOTOPBIN YIJIaYMBaeTCsl 0CO00M KaTeropuen rpaxiaH — caMo3aHsIThIMU. X 1esTenTbHOCTD
OCYILIECTBIISIETCS] CAMOCTOSITENIbHO, 0€3 MpHUBJIeUeHHs] HaéMHOM CHIIbL. JlaHHBINM HAIOT BBEAEH B JCii-
ctBue ¢ 2019 roga Ha Tepputropun Bcex cyorekToB P B kauecTBe skcriepuMeHTa. MOXHO iU TO-
BOpUTH O ero 3pdexTuBHOCTU? Manblii Ou3Hec, Kak CyObeKT SKOHOMUYECKHX OTHOIICHHM, B CO-
BPEMEHHOCTH UI'PAET OIPOMHYIO POJIb B SKOHOMHUKE CTpaHbl. OTHUM H3 €r0 COCTaBHBIX AJIEMEHTOB
B HACTOsIIIee BPEMsI SBJISIOTCS CaMO3aHSThIE Tpax/IaHe.

CaM MHCTUTYT CaMO3aHITOCTH BIIEpBbIe HOPMATHBHO periiaMmeHTupoBad B 2017 roay, 6xaro-
naps yemy Obliia BBEJIEHA HOBasl KaTeropus MpeAnpuHUMaTeNbCcTBa B ['paskqanckom kojekce PO.
CTouT OTMETUTbH, YTO YETKOTO NOHATUIMHOTO afmapaTa CaMO3aHITOCTH HEe BBIPAOOTaHO 0 CHUX MOp.
[Ipu 3TOM 3aKOHOAATEIHHOE 3aKpEIUICHHE TepeyHsl CyObEKTOB HHCTUTYTA CAMO3AHITBHIX OCOOCHHO
aKkTyanbHO Juisi Poccuu, Tak Kak MIMEHHO Ha 3Ty TpYIIy NpeanpuHUMAaTeIeil BO3JI0kKeHa 3a/1a4ya 1o
(hopMHUPOBAHHIO YCTOWYMBOTO CPEAHETO Kiacca. [2]

[To ganubIM oduIMaNbHON cTaTucTUKU HA 28 oKTA0ps 2022 roga Bcero ObLIO 3aperucTpupo-
BaHo Oousiee 6.000.000 camo3aHATHIX. 3a BpeMs JACUCTBUS JAHHOTO SKCIIEPUMEHTA UX JOXOJIBI Mpe-
Boicuin Oornee 900 mipna pybreit. OCHOBHBIMH HaIllpPaBICHUSAMH JESTEIBHOCTH CaMO3aHSATHIX CUU-
TalOTCS YCIYTH TAaKCH, a TAaKK€ PEMOHT M MApKETHUHI, apeHJa KBapTHUP U JIOCTaBKa TOBAapOB.
Haubonee e BBICOKOOTUIaYMBAaEMBbIMU MpodeccusiMu sBIsAt0TCA padota B cdepe IT-rexHomoruti,
IOPUCTIPYICHIIUY, TPOEKTUPOBAHUU M J1p. YUyacTHHKaMu mpoekTa «Co3maHue OlarompusiTHBIX
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YCIOBHMA /7151 OCYIIIECTBICHHS AEATEIBHOCTH CAMO3aHITHIMH T'PaKIaHaAMU SBIAIOTCS OoJiee MoJio-
BUHBI MYXuuH (58%) 1 >xeHuuusl (48%), cpeiHuil BO3pacT KOTOPBIX cocTaBiseT 35 ner. [3]

MosxHo nu cka3ath 00 3ddexruBHOCTH HaHHOTO MpoekTa? OCHOBHBIMU IEJISIMA BBEICHUS
HaJIora Ha MPO(EeCCHOHATBHBIN T0XO0/1 SBJSUTUCH, BO-TIEPBBIX, CHIDKEHUE HAJIOTOBOW HArpy3Kd Iy-
TEM JIeralu3aluy JOX00B; BO-BTOPBIX, YMEHBIIEHUE HAJIOTOBOTO OpeMeHu rpaxaaH. bulau nu j10-
CTUTHYTHI IIOCTaBJICHHbIE LEJIN?

[Ipunsatue @enepanbHoro 3akoHa ot 15 nexadps 2019 r. Ne 428-P3 «O BHeCEHUH U3MEHEHU
B DenepanbHblil 3aK0H «O MPOBEIEHUM KCIIEPUMEHTA 10 YCTAHOBJIEHHIO CHELMAIBHOTO HAJIOro-
BOro pexxuma «Hamor Ha mpodeccnoHambHBIN J0X0a» B TOpojae (enepanbHOro 3HauYeHuss MOCKBe,
B MockoBckoit n Kamyxckoit o0mactsix, a takke B Pecrydmuke TatapcTan» CBHIETEIBCTBYET 00
YCIELHOCTH JIaHHOTO MPOEKTa, YTO CBA3aHO ¢ pacmuupeHueM B 2019 roay nepeuns cyobekTos PO,
KOTOpbIE€ BBEJIM JAaHHBIA HAJIOTOBBIA pEXUM. BriocneacTBUM crieliMaibHbBIN JIBTOTHBIA HAJIOTOBBIN
pexuM ObLI paclpocTpaHeH Ha Bce cyobekThl Poccuiickoit @enepanuu.

CrouT Takxke OTMETUTb, YTO IOBCEMECTHOE pacIIUpPEHNE HaJloTa Ha Mpo(eCCHOHATIbHBIN J10-
X0J co37aéT YCIOBHS JJIs BbIBOJA CYObEKTOB 3KOHOMUYECKUX OTHOIIEHUH «u3 TeHu». C sHBaps
2019 rona muaTenbIIMKK Hajora Ha NpodeccruoHaIbHBIN JOXO0J «BBIBEIH U3 TeHW» CBbIme 130
MJIpJ. pyOJeil J0X010B, a B LI€JIOM 3a BpeMsl ACUCTBUSI SKCIIEPUMEHTA B HAJIOTOBbIE OpraHbl MOCTY-
MWJIN BBIIUIAThl B pa3Mepe 3,5 mipa. pyoseid. 1o oOCTOATENbCTBO CBUAETEILCTBYET O TOM, YTO
Onarogapsi HaJIOTy Ha MPO(PECCHOHAIBHBIN JOX0 OIOJIKETHI TIOCTYMAIOT JCHEKHBIE CPEJCTBA, KO-
TOpbIE paHbllle OCTABAINCH B «TeHW». [IpuBenéHHble (aKThl HATAJIKMUBAIOT HA MBICIbH O MEPCIIEKTH-
BaxX YCTaHOBJIEHHOTO 3KCcriepuMeHTa. be3ycnoBHO, B HacTosiee BpeMsi Cpe/iCTBa, IPUBJIEKAEMbIE B
KayecTBe Hajora Ha Mpo(eccHoHalbHBIM JOX0/I, CO3/Ial0T YCTOWYUBYIO MIATPOPMY Ui SKOHOMHU -
YECKOT'0 pa3BUTHUS PETHOHOB PO.

[ToxBoast UTOT, XOTENOCH OBl OTMETUTH, YTO BBHIMICYIOMSHYTHIA AKCIIEPUMEHT OB BBEIEH B
nercteue 10 2029 roxa. YcnemHoCTh pe3yinbTaTOB €ro BBEICHHUS BO MHOTOM 3aBHCHUT OT JIOCTa-
TOYHOTO M JIOCTOBEPHOTO MH(DOPMHPOBAHUS MOTEHIIMATBHBIX HAJIOTOIUIATEBIIUKOB U YCTaHOBIIE-
HUS JUISI HAX JOTOJIHUTEIBHBIX MPAaBOBBIX CTUMYJIOB €ro ucnojib3oBanus. [4] Ha ceromusamnmii
JI€Hb TPUBEJIEHHBIE JAHHBIE MOTYT CBUJETENIBCTBOBATH O MTPABUIILHOM BEKTOPE PA3BUTHSI HAJIOTA HA
npodecCHOHANIbHBIN T0X0 A MyTEM MPUBJICUEHUS! HOBBIX HAJOTOIIATENIBITNKOB, BBIBOJA SKOHOMUKHU
W3 TEHH, 4TO, OE3yCIOBHO, OKa3bIBaCT BIUsHUE HA pa3BuTue Poccuiickoit denepanun. [Tomumo sp-
KO BBIPaKEHHOW (PUCKaIbHOHN (DYHKIIMH, HAJIOT TO3BOJISIET YIIPOCTUTh CAMO3aHATBHIM MPOLIECC YIIjia-
Thl — HaIlpUMep, HAJIMYME JIbIOTHOM HAJIOIOBOM CTABKM IO CPABHEHUIO C APYTMMU CIELUAIbHBIMU
peKUMaMH; OTCYTCTBHE HEOOXOUMOCTH MPEAOCTABICHUS HATOTOBBIX aekiapanuii B UOHC.
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CI'TOA. —2021. — Nel {138}.—C. 198-203.
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ITPOBJIEMA HEXBATKH KAJPOB B OTPACJINA SJIEKTPOSHEPTETUKHA
B MYHUILIUITAJIBHOM OBPA3OBAHUU I'OPOJ XAHTBI-MAHCHUUCK

TI'onyoun /lenuc Hukonaesuu

cmyoenm,

DedepanvHoe 2ocyoapcmeenHoe 61004cemHoe 00pazo8amenbHoe
yupescoeHue gblcuieco 00pa308aHs.

FOzopckuii I'ocyoapcmeennwiit Ynusepcumem,

P®, 2. Xanmuei-Mancutick

becconoea Tamvana Huxonaeena

HAYYHbIU PYKOBOOUMED,

Dedepanvroe cocyoapcmeenHoe 0100xcemHoe 00pa3oeamebHoe
yupeodicoeHue 8bicule2o 00pazo8anus

FOzopckuii I'ocyoapcmeennwiit Ynusepcumem,

P®, 2. Xanmui-Mancuuck

OTtpacnb anexkrposnepretuku B Poccuiickoit denepaiiuy ¢ KakIpIM rojioM pa3BuBaercs. [loss-
JISFOTCS HIU(PPOBBIE TEXHOJIOTUH, U OCYIIECTBIISIETCS IOCTENEHHbIM Ha HUX NIepexo1, BO300OHOBIsIeMast
U pacrpe/iesieHHasi SHepreTHKa 3BOJIIOLIMOHUPYET, FeHEPUPYIOLIHE MOLTHOCTH IMOCTOSTHHO COBEPILIECH-
ctBytoTcsi. KpoMe Toro, nmoctossHHO TpeOyeTcsi mpoBeJeHne padoT B MHXKEHEPHOU cdepe, ONbITHO-
KOHCTPYKTOPCKOM, HAy4HO-HCCIIEIOBATENHbCKOM, CTPOUTENBHON U IpYTUX cep, KOTOpble IUIaHUPYET
ocymiecTBIsATh EnunHas sHepreTnueckas cucreMa Poccun, pyKoOBOJICTBYACh CBOEH MHBECTHIIMOHHOW
MOJIUTUKOM. J1JIs TOTO, YTOOBI TNIAHUPYEMBIE paOOThI OCYIIECTBIISITUCH, HEOOXOUMBI KBATH(HUITPO-
BaHHBIE TEXHUUECKUE U MH)KEHEPHBIE CIICIUATHCTHI.

VYBenuueHne TeHepUpYIOLIUX MOIIHOCTEH BCErja BEAET K YBEIWYEHUIO CTPOUTENILCTBA B
anektposHepreruke. C yBenuueHrneM o0bEMOB MOTPEOIEHUSI SHEPTOPECYPCOB MOSIBIISIETCS HEXBAT-
Ka YCIIYT 3JIeKTPOIHEPreTHUYEeCKUX KOMITaHUM, 4TO MPUBOAUT K BOCTPEOOBAHHOCTH KaJpOB B JaH-
HOW OTpaciu.

B MmyHummmansHoM o6pa3zoBaHum ropoi XaHThl-Mancuiick 1726 paboTatroiero nepconana 3a-
HATO B DJIEKTPOIHEPreTHKE (PUCYHOK 1).

Bonbie Bcero HacuuthiBaeTcs pabounx, MOCIE HUX WUIAYT CHEHUATUCTBI U pyKoBOACTBO. Ha
MPOTSHKEHUU TPEX JIET YUCICHHOCTh COTPYIHUKOB B KATETOPHSX «padouney U «CIEeHUaTUuCTbh MpaK-
TUYECKU HE WM3MEHWIACh, B OTJIMYME OT KATETOPUU «CHEIUAIMCTBD», B KOTOPOH IPOCIEKUBACTCA
HUCXOJIA111asi TEHJACHIMS, CIIEHUAINCTOB CTAHOBUTCS MEHBIIIE.
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Pucynok 1. Cmpykmypa pabomarouieco nepconana 6 3neKmpoinepzenmuKe 6 MyHuyunaibHom
obpazoeanuu 20pod Xaumut-Mancuiick 3a 2019-2021 2.
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ITo Bo3pacTHOMY COCTaBY B MYHHUIIMIIAJILHOM 00pa3oBaHUM PaOOTHHUKH OTPACIH AIIEKTPOIHEP-
TeTUKH JIensaTcs Ha 3 rpynmbl: 10 35 net, ot 35 1o 50 et u cBoimre 50 set (pucyHok 2). bonbiie Bee-
ro pabOTHUKOB B OTPACIH IEKTPOIHEPTETUKU B Bo3pacte ot 35 mo 50 ser.
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Pucynok 2. Bo3pacmnoii cocmag pabomHuKos ompaciu 31eKmpoIHepzemuKu MyHUyunaibHozo
oopaszoeanusn 2opod Xaumot-Mancuiick 3a 2019-2021 2ze.

Momnosasie paboTHUKH O0Jiee SHEPTUUHBI, OOJIBIIE MPOSBIISAIOT HMHAIIMATHBY, O0Jee oOpa3oBa-
Hbl. Torzma Kak y paOOTHHKOB CTapIIero Bo3pacTa 0osiee pa3BUT MPAKTHUECKUH OTIBIT, OHU JIyYIle
pazOuparoTcs B TOHKOCTSIX TPYJAOBOM ACSITEIBHOCTH, TaK KaK 00J1aat0T OOJIBIITUM CTaXeM pabOTHI.

OCHOBHOI KpHTEpHi OIEHHBAHUS KaJPOB OTPACIH AJICKTPOIHEPTETUKH B MYHHUIUIIAIHLHOM
00pazoBaHUM — 00pa30BaTEIbHBIA YPOBEHb PAOOTHUKOB. B MyHUIIUIIaTLHOM 00pa30BaHUU TOPO
Xantei-Mancutick B 2021 roay GosbInas 4acTh paOOTHUKOB CO CpeTHUM O0Opa3oBaHUEM, PaOOTHU-
KOB ¢ BbICIIUM oOpa3oBaHueM MeHblie 30% (pucyHox 3).

B ppIciiee
npodeccuoHaIbHOe
o0Opa3oBaHme

B cpennee
npoh)eCCHOHAIIbHOE
obpazoBaHue

M cpennee oOpa3oBaHue

Pucynok 3. Keanugukayuonunwiii cocmae kaopoe ompaciu 3J1eKmpoIHepzemuKu
6 MYyHUUUNANLHOM 00pazosanuu 20pod Xanmui-Mancuiick 3a 2021 2. [cocmasneno asmopom]

W3 storo cienyer, 4TO COCTaB KaJpOB OTPACIH HEKTPOIHEPTETUKH HEAOCTATOUHO CHOpMHU-
poBaH. O1HOM M3 OCHOBHBIX MPOOJIEM SIBIIIETCS TO, YTO B OTPACIM HE XBaTaeT paOOTHUKOB C BBICO-
KOM KBaJIM(pUKaIUeH.

[TpuunHO# yka3aHHOM MpoOIeMbl MOXKET OBITh BO3PACT KaHIUAATOB Ha paboune mecta. Ceii-
Yyac paccMaTpHUBalOT coucKkaTeneil B Bo3pacte A0 50 JeT BKIIOUYUTENBHO, TOT/1a KaK paHee BepXHssA
rpaHMIla BO3pacTa npuema Ha paboTy cocraisuia 40 ner. Eme oHON NpUUMHON SIBIISETCS TO, YTO
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MOJIOJIBIE CIICIMATIHMCTHI YXOAAT B CMEXHYIO IPOMBIIUICHHYIO OTpacib (ra3oByl0, HEPTAHYIO), 10
npuyrHe 00Jiee BRICOKUX 3apa0OTHBIX ILIAT.

Jnist Toro 4ToOBI PElINTh BRISIBICHHYIO IPOOIeMy HE0OX0AMMO HAYMHATH C MOJIOABIX CIIECIIH -
aJIUCTOB.

K npumepy, puHancupoBanrueM 00ydeHHs] HAUMHAIOIIUX CIICIUATUCTOB JIOJDKHBI 3aHUMATHCS
SHEPTEeTUYECKUE MPEINPUATHS U OPraHU3aINY, TaK KaK «B3pAIEHHBIN CIIEUAIUCT MO TpeOoBa-
HUS IPEINpUATHS Bceraa Hanbomee ycrenieH. Croa ke MOKHO OTHECTH pa3pabOTKy W BHEIPEHUE
CTeIMANBHBIX 00pPa30BaTEIbHBIX MPOTPAMM, MOJICTPAUBAIOLIMXCS O] PEa M COBPEMEHHOTO MUPa
€XKEr0JJHO WJIM C TIOSBIICHHEM KaKOT0-JIM00 KPYITHOTO MPOEKTa, TEXHOJIOTHH.

bnaromapst 5TUM MEpOTIPUSTHAM MOKET PEUIMTHCS MPOOIeMa HEXBATKH YHUBEPCAIBHBIX CIIe-
[IUAIMCTOB, KOTOPBIE B JIIOOOH CHUTyallud MOTYT HAWTH HECTaHJAPTHOE pEUIeHHE, TaK KakK 3HAIOT
T000# MPOUCXOAAIINIA MPOIIECC CO BCEW MOJTHOTOM, YTO Jae€T MHOTOBApUAHTHOCTH B Pa3pelIeHUN
KaKOM-T100 BO3HUKIIEH POOIEMBI.

[Tocne BBIITycKa CTYIEHTHI BBHICIIUX YY€OHBIX 3aBEIACHUHN JOJDKHBI OBITH YBEpEHBI, YTO B CITy-
Yae XOPOIIO BHITIONHAEMBIX TPYIOBBIX (DYHKIHA MX 0KUAAET KaphepHBIA POCT M HAJTMUKE PabOUNX
MECT, KaK TOJIbKO Y HUX «B pyKax» OKa3bIBaeTCs IUILIOM 00 00pa3oBaHUMU.

bnarogapst 5TUM HanpaBlICHUSM CTapeHHe KaJpOBOTO COCTaBa OyJeT MPOMCXOANUTH MEIJICH-
Hee, YTO OJaroTBOPHO CKAXETCs Ha OTPACIIU AJIEKTPOIHEPTETHKH.

Cnmcok JiuTeparypsbl:

1. Otuer TrnaBel TOpoaa XaHTbl-Mancuiicka 3a 2019 rtom [DaexkTpoHHBIM pecypc]:
AnmunHucTpanus ropoga Xantel-MaHcuiicka — DJIEKTPOH. TEKCTOBbIE JaH. // AJMUHHUCTpALUs
ropoga XaHTel-Mancwuiicka: [odwui. caitt]. — Xantei-Mancuiick, 2021. — Pexum pocryma:
https://admhmansy.ru/otchety-glavy-goroda/2019/ (15.09.2022). — 3ar1. ¢ sxpana

2. Oruer T1TmaBel TOpoda XaHTbl-MaHcuiicka 3a 2020 rox [DneKkTpoHHBINH pecypcl:
AnMuHHCTpanus ropoga XaHTel-MaHcHiiCka — DIEKTPOH. TEKCTOBBIE JaH. // AAMUHUCTpAIUs
ropoaa XaHTel-MaHncwuiicka: [odwui. caitt]. — Xantei-Mancuiick, 2021. — Pexxum pocryma:
https://admhmansy.ru/otchety-glavy-goroda/2020/ (15.09.2022). — 3ar1. ¢ sxpana

3. Oruer rmmaBel TOpoda XaHTbl-MaHcuiicka 3a 2021 rox [DneKkTpoHHBINH pecypcl:
AnMuHHCTpanus ropoja XaHTel-MaHcHiicka — DJIEKTPOH. TEKCTOBBIE JaH. // AAMUHUCTpaIus
ropoga XaHtel-MaHcwuiicka: [odwui. caiit]. — Xantei-Mancuiick, 2022. — Pexxum pocryma:
https://admhmansy.ru/mayors-report-2021/ (15.09.2022). — 3ari1. ¢ 3kpaHa
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IPOBJIEMA HAJEXHOCTH 9JIEKTPOCHABKEHH S B MYHULIAITIAJTBHOM
OBPA3OBAHUU I'OPOJ XAHTBI-MAHCUUCK

TI'onyoun /lenuc Hukonaesuu

cmyoenm

Dedepanvroe cocyoapcmeenHoe 6100xcemHoe 00pa3oeameibHoe
yupescoeHue gblcuieco 00pa308aHs.

FOzopckuii I'ocyoapcmeennwiit Ynusepcumem,

P®, 2. Xanmuei-Mancutick

becconoea Tamvana Huxonaeena

HAYYHbIU PYKOBOOUMED,

Deoepanvroe 2ocyoapcmeerHoe 0100xcemHoe 00pa3oeamebHoe
yupeodicoeHue 8blcuie2o 0opazoeanisl

FOzopckuii I'ocyoapcmeennwiit Ynusepcumem,

P®, 2. Xanmui-Mancuuck

K onHOM 13 rimaBHBIX OoTpaciei 3koHOMUKHN B Poccuiickoit Denepann, Tak ke Kak ¥ BO BCEM
MHpE, OTHOCUTCS SHepreTuka. [laHHast oTpacip umerna 0oJblloe 3HauU€HUE elle B MPOILIOM CToJie-
THH, TaK Kak sBisercs chepoil nHGpacTpyKTypsl, 6i1aronapst KOTOPOH MPOUCXOJUT pa3BUTHE COLIM -
aJIbHBIX acrneKkToB oOmecTBa. COHEUHBIN CBET, BO3AYX, BOJa HAXOAATCA Ha OJHOW JIMHUU C AJIEK-
TPUUECKON SHEpPIrHeid, U B OJIMHAKOBOW Mepe NMOTPeOIIAI0TCS HACETICHUEM.

Jlig Toro, 4Tto OBbI dJEKTpUUYEcKas dHEprus MOCTyHajlla K KOHEYHOMY HOTPEOUTETI0 B TOM
o0beMe U KadyecTBE, KOTOPbIE 0KMJAIOT MOTPEOUTENH, CUCTEMA AJIEKTPOCHAOKEHHS, KaK U 3JIeK-
Tpo3Hepreruyeckass MHPPACTPYKTypa, JOJKHBI ObITh MOJHOCTHIO paboTocrnocoOHBL s 3TOro
HE00XOMMO IPaBUIBHOE M3rOTOBIECHHE, MOHTAX, a TAKKE HCIOJIb30BAaHUE 3JIEKTPOIHEpreTnye-
CKHX CPEJICTB CHaOKEHHSI.

JU1s BBISIBIIEHUS] U3HOCOCTOMKOCTH CUCTEMBI M €€ IOBPEXKJICHUN TpeOyeTcs B TEYEHHE OJTHOTO
KaJeHJapHOro Tojla yYUThIBaTh YMCJIO OTKa30B B padoTe cUCTEMBbI. J[aHHBIE OTKa3bl MOTYT HOSIB-
JATbCS BCIIEACTBUE HEKOPPEKTHON SKCIUTyaTallMM 3JEKTPUYECKOT0 OOOpYNOBAHHUSA, OTCYTCTBUS
KOMIIETEHIIUH Y TEXHUUYECKUX CHEMATUCTOB, PEANbHOM MOJIOMKH KaKoro-1160 000pyI0BaHUs WIH
€ro 4acreil, OTCYTCTBUs MPABUIIBHOCTU JCHCTBUN NMPU MOHTAXKE WM OOCITYyKUBaHMs, BBISBICHUS
HETOYHOCTEW B MPOEKTUPOBAHUM U Tak Janee. VIMEHHO mo3ToMy HE0OXOAMMO TOYHO 3HATh CIO-
COOHOCTB IEKTPOIHEPreTUUECKOM CUCTEMBI K PEMOHTY, a TaK)XXe €€ HEelPEephIBHYIO 0€30TKa3HOCTb
B DKCIUTyaTaluu. JJaHHbIe TapaMeTphl BBIABISAIOTCS €I1€ Ha CTaJUU IPOEKTUPOBAHUS TOIO UM UHO-
ro IpoAyKTa Onarojaps pacueTy ero HaJeXHOCTH. [ yCTaHOBJIEHMs HAAEKHOCTH CHCTEM IO
CHA0>KEHUIO NIEKTPUUECKON 3HEepruu Tpedyercs npuoderatb K CXeMHbIM U KOHCTPYKTUBHBIM pellie-
HUSIM IIPU UX IPOCKTUPOBAHUMU.

Tak, Hanpumep, B MyHUIIMIIAJIBHOM 00pa30BaHUM ropoj XaHTbl-MaHCUHCK KOJIMYECTBO aBa-
pHii ¥ TEXHUUYECKUX cOOEB 3a MOCIEHUE TPH rojia He ObUIM OOHAPYKEHBI, XOTS KOJIMYECTBO BBEICH-
HOTro 000pyZ0BaHMs HA NPOTSHKEHUH 3TUX JIET yBeIHMUuBajaoch. K nmpumepy, KOJMUeCTBO BBEIECHHBIX
HOBBIX TpaHc(hopMaTOpHBIX NoacTaHui ¢ 4 enunuil B 2019 1. 1 2020 1. yBenTUYMUIOCH 10 7 €AMHUIL B
2021 r. Taxxe 3aMeTeH pOCT pacHpeeIUTeNbHbIX IYHKTOB U TPaHC(HOPMATOPHBIX MOACTAHIHM, TO-
r/1a Kak KOJIMYECTBO MOJCTaHIMI 0O0IIell ycTaHOBIEHHON MOIIHOCThIO 485 MBT Ha mpoTskeHun
2019 r. — 2021 r. ocTaBajoch Ha NpexxHEM YpoBHE (pUCYHOK 1, 2). CHH)KeHHEe NOTeph Ha CeTAX JJIeK-
TPOCHAOKEHNS B MyHULIUIAIbHOM 00pa30BaHUM cOCTaBUIIO 6oiee 3%.
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m 2019
m 2020
m 2021

KonnuecTBo mmoacraHmuii oomei KonnyectBo BBEIEHBIX HOBBIX
YCTaHOBJIEHHOI MOIIHOCTRIO 485 MBT TPAHCHOPTHBIX MMOACTAHIMI

Pucynok 1. Konuuecmeo noocmanyuii oouieit ycmanoeneHnou mouwypocmoio 485 MBm
U 66€0CHHBIX HOBBIX MPAHCHOPMHBIX ROOCMAHYUI 8 MYHUUUNATIbHOM 00PA306aHUU 20P00
Xanmowi-Mancuiick 3a 2019-2021 ze.
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Pucynok 2. Konuuecmeo pacnpedenumenbHoviX NYHKHOE8 U MPAHCHOPMAMOPHBIX ROOCM AHYUTL
6 MYHUYUNAIbHOM 00pazosanuu 20poo Xanmul-Mancuiick 3a 2019-2021 ze.
[cocmaeneno aemopom]

Ha Tepputopuun MyHUIIMTIATBHOTO 00pa3oBaHUS TOpoJ XaHThI-MaHCUICK OCYIIECTBISIOT
CBOIO JIEATENBHOCTh TeppUTOpHaIbHO-ceTeBble opranuzanuud AO «fOPOCK» n AO «Poccetn Tro-
MeHb» U ceTeBas opranuzanus OO0 «XaHTbI-MaHCUNCKHE TOPOJCKUE PIEKTPUUECKUE CETU.

Tak Kak dMeKTpOIHEPreTHKa Mo IBep >KeHa SBOTIOIMOHHBIM ()aKTOpaM U BO3HUKAIOT MOCTOSH-
HO MEHSIOIINECS PHIHOYHBIE OTHOILIEHUS, TO BO3HUKAET HEOOXOAMMOCTh MPUMEHEHHS] METOJIOB
HSKOHOMHKH, KOTOpbIC HAIMpaBJICHbI HA YIpaBlEHWE HAJEKHOCTHIO dJeKTpocHaOxkeHus. [lomumo
TEXHUUYECKUX CPEACTB OOECTeueHUs HAJACKHOCTH CHUCTEM DIEKTPOCHAOKEHUS OOJBIIYIO POJIb

11
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MPEJCTABISAIOT PHIHOYHBIE OTHOIICHUS, (PMHAHCOBBIE CTHUMYJIBI, TO €CTh BECb SKOHOMHYECKUI Me-
XaHU3M.

CTouT OTMETUTh, YTO MpPHU YCIOBUSIX PBHIHOYHBIX OTHOLIEHWM YIPABICHUE HAJEKHOCTBHIO
AIIEKTPOCHAOKEHHUS C TIOMOIIBI0 IKOHOMHUYECKOTO MEXaHN3Ma BO3MOXHO Ha OCHOBAaHUM MHBIX KpH-
TepueB. Hampumep MMM MOTYT BBICTYNaTh yIIepO OT CHM)KEHHUS HaJIeKHOCTH, HECYLIHH B cede
TJIAaBHYIO (PMHAHCOBYIO COCTABIISIOUIYIO M KOTOPBI MPEAIOIaraeT BhIIIaTy KOMIICHCAIINH, a TAKKe
IUI1aTa 3a HaJeKHOCTb, KOTOPAask BKIIOYAET B ce0s1 IKOHOMHUYECKOE 000CHOBAHUE 3aTPaT CETEBOM Op-
raHu3anuu B cepe 3JIeKTPOCHAOKEHNS U OIUIaTy, K IPUMEPY, YCIYyTr IO JTUCIETUYEPCKOMY YIIpaB-
JICHUIO.

Takum 006pa3om, HEKOTOPbIE (PYHKIMH B YIPaBICHHH HAJCKHOCTH CIIEAYET PasHECTH MO pa3-
HBIM CTOPOHAM pBIHKAa (CHCTEMHBIC OIIEPATOPBI, YHEPTOCOBITOBBIC KOMIIAHWH, T€HEPUPYIOIIUE U
AJIEKTPOCETEBbIE OPraHU3allMu U TaK Jajiee), IpUOETHYB K SKOHOMUYECKOMY MeXaHu3my. B stom
cllydae, yrpaBJeHHE HaJIe)KHOCThIO OyJIeT MPOBOAUTHCS C Pa3HBIX PaKypCcOB, U HECTH HAHOOJIBIIYIO
yCremHocTh. B kauecTBe Mepbl NOBbIIEHHS 3((HEKTUBHOCTH HA/IEKHOCTHU AJIEKTPOIHEPTETUUE CKOM
MH(QPACTPYKTYpPHI JIOJKEH BBICTYNATh OTOOP KOMIAHMUIl, KOTOpPbIE OCYHIECTBIISIOT CBOIO JESITElNb-
HOCTb I10 00CITY’)KHBAHUIO 00BEKTOB MYHHUIIMIIAJILHOTO 3JIEKTPOCETEBOrO XO35ICTBA.

[ToBbIlIEHNE HAIEKHOCTU 3IEKTPOCHAOKEHUS B MYHHUIIMIIAJILHOM 00pa30BaHUU TOpoJi XaH-
ThI-MaHCHUICK JIOJKHO OCYIIECTBIIATHCSA 3a CUET MCCIEI0BaHUS BpaKIAeOHOU cpelibl Ha CHCTEMBI
SHEProcHa0KEeHHsI, PACCMOTPEHUSI TEXHUYECKUX XapaKTEPUCTUK CHEIHATILHOTO MPUEMHOTO 000py-
JOBaHUsI, IPUHSITHS BO BHUMaHUE BHEIIHIOI ¥ BHYTPEHHIOIO Cpeibl sl obecneueHns 6e30TKa3HOM
paboThI AIEKTPOIHEPreTHUECKON NHPPACTPYKTYPHI, U3YUEHHUS U y4eTa MHOTOBAaPUAHTHOM CHCTEMBI
NIEKTPOCHA0KEHUS, KPOME TOT0, BCE DIEKTPOIHEPreTUUECKOE 000PYA0BAaHUE JOJDKHO KaueCTBEH-
HO Y BOBpPEMS TEXHUYECKH 00CITy)KUBATHCA.

Cnmcok Jiureparypsbi:

1. Oruer TrTmaBel TOpoaa XaHTbI-Mancuiicka 3a 2019 rtom [DnekTpoHHBIN pecypc]:
AnMuHHCTpanus ropoga XaHTel-MaHcHiiCKa — DIEKTPOH. TEKCTOBBIE JaH. // AAMUHUCTpAIUs
ropoaa XaHTel-MaHncwuiicka: [odwui. caitt]. — Xantei-Mancuiick, 2021. — Pexum pocryma:
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2. Oruer T1TmaBel TOpoda XaHTbl-MaHcuiicka 3a 2020 rox [DneKkTpoHHBINH pecypcl:
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AHAJIN3 CTPOUTEJIBHOI'O PBIHKA U EI'O OTAEJIbBHBIX CETMEHTOB

Kuzanoea Anacmacusa Banepvesna

cmyoenm,

Canxm-Ilemepbypeckuil 2o0cyoapcmeeHHblil
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Abnazoe Tumyp Xacanoeuu

HAYYHbIU PYKOBOOUMED,
Canxm-Ilemepbypeckuil 2ocyoapcmeeHtblil
aApXUmMeKmypHo-CmpoumenbHulll YHU8epcumenm,
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ANALYSIS OF THE CONSTRUCTION MARKET
AND ITS INDIVIDUAL SEGMENTS

Anastasia Zhigalova

Student,
St. Petersburg State University of Architecture and Civil Engineering,
Russia, St. Petersburg

Timur Ablyazov

Scientific director,
St. Petersburg State University of Architecture and Civil Engineering,
Russia, St. Petersburg

AnHoTanus. KumuiHo-cTpouTenbHas cdepa sSBIASETCS OJHON M3 BaXHEUITUX cep IKOHO-
MHKH cCOBpeMeHHOM Poccum, Tak Kak IMEHHO B HEW HEMOCPEICTBEHHO PEaIu3yeTcs OJIHO U3 KOH-
CTUTYLMOHHBIX MpaBbl Tpaxkaad Poccun — npaBo Ha xumnuie. B cootBercTtBuM co cratbeit 40 Kon-
ctutyuun Poccuiickoit depepannm «kaxaplii MeeT mpaBo Ha xuiume» [1]. Tam xe ormevaercs,
UTO «OpraHbIl FOCY,HapCTBeHHOﬁ BJIACTH M OpraHbl MECTHOI'O CaMOYIIPABJICHUA IMOOLIPAIOT XXHUJIUIII -
HOC CTPOUTECIIBCTBO, CO3AIOT YCIOBUS JIsA OCYIICCTBICHUA IIpaBa Ha KUJIHUIIC.

YpoBeHb pa3BUTHS KWIMITHO-CTPOUTEIBLHOM cepbl HAPSAMYIO BIUSET HA POCT SKOHOMHUKH
rocyaapcrBa B LCJIOM W HEPA3PBIBHO CBA3aH C 071arocoCTOSIHHEM HACCJICHUs, TaK KaK YIIYUIICHUC
KUJTUIIHBIX YCJIOBUN OCTACTCS OJTHOM M3 IPHUOPUTETHBIX MOTPEOHOCTEH POCCUUCKUX Pk IaH.

MHoOTO0OYHCIIEHHEIE HpO6J’IeMBI, IIOCTOSIHHO BO3HHMKAKOIINUEC B )I(PIHHHlHO-CTpOHTCJIBHOfI C(i)epe,
CBUACTCIILCTBYIOT O TOM, YTO IIPpH Bcell cBOoell BAXKHOCTH HCIIOJIB3YEMBIC B HACTOAIICEC BPpEMS MEXA-
HU3MBbI PETryJINPOBAHUS ,I[aHHOfI C(i)epBI HEC pa60Ta}0T B ITOJIHYIO MEPY, UYTO MOKHO 0OBSICHUTD HECO0-
CTAaTOYHO MPOPAOOTAHHON TEOPETHYECKOM, METOMUECKON M 3aKOHOIaTeIbHOM 0a30i mis ux dop-
MHUPOBAHUSA U pCaIU3alluu.

HeJ’IL JaHHOI'O UCCJICAOBAHUA — aHAJIN3 CTPOUTCIIbHOI'O PhIHKA U €I'0 OTACJIBbHBIX CCIMCHTOB.

Abstract. The housing and construction sector is one of the most important spheres of the
economy of modern Russia, since it is in it that one of the constitutional rights of Russian citizens is
directly realized — the right to housing. In accordance with Article 40 of the Constitution of the Rus-
sian Federation, "everyone has the right to housing™ [1]. It also notes that "state authorities and local
self-government bodies encourage housing construction, create conditions for the exercise of the
right to housing."

The level of development of the housing and construction sector directly affects the growth of
the state's economy as a whole and is inextricably linked with the welfare of the population, since
improving housing conditions remains one of the priority needs of Russian citizens.
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Numerous problems that constantly arise in the housing and construction sector indicate that,
for all their importance, the regulatory mechanisms currently used in this area do not work to the
full extent, which can be explained by an insufficiently developed theoretical, methodological and
legislative framework for their formation and implementations.

The purpose of this study is to analyze the construction market and its individual segments.

KuroueBble ¢ji0Ba: CTpPOUTENBCTBO, HEJBIKUMOCTD, OTPACIIb, )KUJIHUIIE, SKOHOMHUKA, KPU3UC,
PBIHOK.
Keywords: construction, real estate, industry, housing, economy, crisis, market.

OcHarienue HacelIeHHs KWIbEM HAMPSIMYI0 XapaKTePU3YIOT COIMAIbHO-PKOHOMUYECKOE T10-
JIO)KEHUS KaK CTPaHBI B IIEJIOM, TaK M OTACIHHOTO PETHOHA C €ro KpymHehmmmu ropogamu. Oodec-
MeYeHUe JTOCTYMHOCTH KUJIbs ObLJIa M OCTAETCS OJTHOW M3 TJIABHBIX NMPUOPUTETHBIX 33]1a4 KUTUIIL-
HOTO CTPOUTENBCTBA, TaK KaK OT PEIICHUS XWIMIIHBIX TMPOOJEM 3aBUCHUT YPOBEHb Pa3BUTHUSA
Tepputopuu [6].

AKTyaJbHOCTBH BHIOPAHHOW TEMBI 3aKJIFOYAETCSI B TOM, UTO B MOCJIEIHEE BPEMsI CTPOUTEIHHBIN
PBIHOK pa3BUBAETCS OBICTPHIMH TeMmamH. Pa3BuTue phiHKa B OCHOBHOM CBSI3aHO CO CTPOMTEIIb-
CTBOM HOBOTO HJIOTO (JOHJIa U CEPHE3HBIM PeHOPMHUPOBAHUEM TPAKITAHCKOTO 3aKOHOIATEIHCTBA
Poccun.

HeapmkuMoCTh — 3TO B TO )K€ BpeMs THIT (PMHAHCOBOTO aKTHBA (KOTOPHIH, B OTIUYHE OT JIPY-
TUX THUIIOB aKTWBOB, TaKWX KaK aKIMH, OOJIMTAIlMH, BAIIOTA U T.JI., UMEET PEATbHBIA XapakTep) H
MpeAHa3Ha4YeH ISl TUYHOTO WJIM MPOMBIIIUIEHHOTO MCIOB30BaHUS (C HEKOTOPBIM YITPOIICHHUEM).
MoxHO cKa3aTh, TaK: OJMH U TOT kK€ 00BEKT HEABMKUMOCTH MOXKET JIeWCTBOBATh MPOTUB PAa3HBIX
JIOJIeH KaKk ToBap, TaK M KaruTam).

CrpoutensHblil peiHOK Poccun nepexxnn Henpoctoit 2020-2021 roasl n o uroram ctay oc-
HOBHBIM JpaiiBEpOM POCTa POCCUICKON SIKOHOMUKH.

[To nanubiM AHanuTyeckoro nentpa JOM.P®, koauuecTBO BbIIAHHBIX UIIOTEUHBIX KPEIH -
ToB B 2021 roay cocraBuiio 1 713 Teicsu (¢ mpupoctom 35%) Ha obmiyto cymmy 4 296 mupn pyo.,
yto Ha 51% mnpeBbimaeT nokazatenb 2019 rona, u3 Hux 484 Teicsaun (npupoct 42%), unu 28% Kpe-
JUTOB, OBLJIO BBIAAHO HAa PhIHKE MEPBUYHOM KUION HeABMKUMOCTH. [lo mpeaBapuTeabHbIM OIICH-
KaM, B sHBape-¢enpanie 2022 roga 6bu10 BhIAAHO yke 242 Thicsiun KpenuTtoB (mpupocT 30% k aHa-
noruyHoMy niepuoy 2021 rona) Ha 669 mipa py6. (mpupoct 47%) [8].

Cpennen3BenieHHast craBka 1o unoreke B 2020 roay Ha pbIHKE IEPBUYHOTO JKUJIbSI COCTaBUIIA
6,28% (- 3,10 m.m. M0 CpaBHEHHUIO C MPOIUIBIM IOJOM), Ha PHIHKE BTOPUYHOTO Kujbst — 8,34% (-
1,76%) [10]. B sHBape cTaBKa MpojosDKalia CHHXKATHCS U COCTaBHJIA HA TIEPBUYHOM phIHKE 5,86%
(-2,13% mo cpaBHeHHIO ¢ aHaTOrHYHbIM TeprogoM 2020 roxa u 8,00% (-1,26%) — Ha BTOpUYIHOM
pbiHKe. To ecTh, cpeliHss cTaBKa [0 UIOTEKE TOCTUITIA CBOETO UCTOPHUECKOTOo MUHUMYMa 7,23% [8].

Ha nomto 3acTpoHIIMKOB BBINAIO HEMAJIO UCIBITAHUHN, OJJTHAKO MPOTrpamMma JIbITOTHOM UITOTEKU
non 6,5%, craptoBaBiias BecHoi 2020 roma, 4ToObI CIIACTH PBIHOK OT HETaTHBHOTO BJIMSIHUS TTaH-
J€MHH, TIOMOTJIa OTPaciu BOCCTaHOBUTHCS. IIpu 3TOM 00OpPOTHOI CTOPOHON BCEX MO3UTUBHBIX
MIPOLIECCOB CTAJl AXKUOTAXKHBIN CIIPOC, KOTOPBI aKTUBHO MOJOTPEBAET IIEHBI HA HOBOCTPOMKHU.

W3ydyeHre MHEHUI aHATUTHKOB, SKOHOMHUCTOB B cepe HEIBUKUMOCTHU, JEBEIONEPOB, My0-
JUKYEMbIX B Pa3IMYHBIX HHPOPMAIIMOHHBIX UCTOYHUKAX, TO3BOJISIET 0000UIUTH (PaKTOPBI, KOTOPHIE
CIOCOOCTBOBAIM POCTY 1LIEH Ha HEJBMKUMOCTH B MpOIIE/IIeM roay. Bee skcnepTHoe coo0I1ecTBO
03a004€HO BOIMPOCAMHU, HACKOJIBKO CTOJIb CTPEMHUTEIbHBIA POCT IEH Ha PHIHKE HEIBUKUMOCTHU
000CHOBAaH WJIM 3TO HCKYCCTBEHHO CO3JaHHBIA «ITY3bIPb», KOTOPHIH PaHO WU TO3HO JIOMHET;
KaKkhe TOCHEACTBHS OXUIAIOT IEBEJONEPOB, 3aCTPOMIIMKOB U MpUOOpeTaTeneil >KUibs; KOraa
XKJaTh CTAOMIIM3AIMY 1IEH U B KAKOM HampaBlIeHUU OyJEeT pa3BUBATHCS FOCYAapCTBEHHAS TOJUTHKA
B CTPOUTENBHOM OTpaciu.

Wtak, pocTy IIeH Ha HEIBUKUMOCTh CIIOCOOCTBOBAIA COBOKYITHOCTh (haKTOPOB.

BBenenue nporpamMmbl JIBTOTHOM HIIOTEKH C PEKOPAHO HU3KOM cTaBKOWM 6,5% moporpesno
CIPOC HA PHIHKE HOBOCTPOEK U MOCIYKHJIO OCHOBHBIM CTUMYJIOM K pocty LieH. Ecnu panee ¢ uc-
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[0JIb30BaHUEM MIIOTEKU OCYHIECTBISIIOCH OKOJIO 45% CHENoK, TO MOCIe BBEICHUS IPOrPaMMBI Ta-
KOBBIX cTasno 6onee 60%.

CrpoutenbHblii pelHOK B Poccuiickoit denepanuu, HECMOTPSI Ha KPU3KC, BbI3BAaHHBIN BO BCEM
MHpE CUTyallUEH C ITaHIEMHEN, pa3BUBACTCS.

B 2021 roxy oOmmii 065eM BBOJIUMOM B AKCILTyaTaIMIO HEABMKMUMOCTH cokpaTuiics Ha 1,8%
0 OTHOMICHHIO K moka3zaresro 2020 roxa u coctaui 80,6 MITH. M.

BBOJ HEIBMKMMOCTH B SKCIUTyaTallMi0 — JaHHBIC, XapaKTepH3ymIue o0beM o(HUIHaIbHO
3aperucTpupoBaHHBIX KBapTUp B PocpeecTpe. DTOT MoKa3areab OTPaXaeT CUTyalMio B CTPOUTEINb-
crBe 1-2 roga Hazan. B o0beM He BKITIOUEHBI IUIOMIA 1N OOIIEJIOMOBBIX MOMEIICHHUH (TIepBhIC HEXH -
JIbI€ ATaXXKM U JICCTHUYHBIE KJIETKH). /IlnHaMuka BBoa HeABMKUMOCTH B Poccutickoit deneparuu ¢
2010 mo 2021 roapl npeAcTaBieHa Ha JuarpaMmme HUXKe.

Pucynok 3. Beoo neosusxcumocmu ¢ skcniayamauyuio 6 Poccuiickoii @edepayuu ¢ 2011-2021 22.,
2
MJIH. M

C aBrycra 2020 roja 5Ty JaHHbBIE YUUTHIBAIOTCS B 001IeM 00beMe BBOJa HEBUKUMOCTU. ITH
00BbEMBI BBOJIA KMJIbS IIOKA PAHO CUMTATh OKOHYATENIbHBIMU. PoccTaT yacTo CycTsi roJ KOppeKTH -
pyeT JaHHBIE.

Tak, utorun 2020 roga nepBoHa4aJIbHO OIEHUBAIUCH BEAOMCTBOM Ha ypoBHE 80,3 MIIH. M2 B
suBape 2022 roja 6bUIM CKOppeKTUpoBaHsl 10 80,6 MiH. M% Takyro e TEHIEHIUIO MOKHO OKH-
nateb ¢ naHHbIMU 2021 roga. Eciiu He yuuThIBaTh IoMa Ha CaJJOBOJAYECKHUX ydyacTKax (ydeT BeleTcs
c aBrycta 2020 rozaa), BBoj xuibsi B 2021 roxy coctaBui 75,5 MIIH. M2, 4T0 Ha 6% HIDKE TI0Ka3aTe-
11 2020 ronma.

ITo uroram 2020 Brepsbie 3a 10 €T 101 OJHOKOMHATHBIX KBapTUP CHU3MJIACh Ha 1 m. 1., a
JI0JIs1 YETBIPEXKOMHATHBIX BBIPOCIIA Ha 2 1I. 1.

3a cyer pocTa KOJIMYECTBAa KBapTHP OOJbLIEH IJIOIIA N BIEpPBbIE 32 AOJTOCPOUHBIM MepHoa
YBEJIMUWIICS CPENHUN pa3Mep KBapTUPBI 10 73,2 KB. M.

Ha ¢one xpuznca 2021 roga oxumaercs pocT BBOJa OJHOKOMHATHBIX KBApPTUP U CHUKEHHE
CpeaHel IIoa M KBapTUphI Ha 6,2 KB. M., YTO HETATUBHO CKa3bIBAETCS U HA 00beMax BBOJIA KUJIbSL.

B 2020 romy Temn nmpupocTa BBOAA KMIIBIX JOMOB cocTaBui 8%, n3z Hux MK/l +1% u MOKC
noutu +19%. B 2021 roxy Temn BBoaa T cocraBui -9% no MK/ u -4% no NOKC.

Cripoc Ha )XUIIBE pacTET, XOTS U B YCIOBUAX KPU3KCA IPOU30IILIIO HEKOTOPOE CKATHE.
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3a mocienHue NATh JeT HaOII0JaeTCsl poCT KoJmuecTBa 3apeructpupoBansbix Y. B 2020
roJy MX KOJINYECTBO HEMHOTO CHU3WJIOCH; B 1I€JIOM, TIOKA3aTENIN TIOKA HE IOCTUTAIOT JOKPU3UCHOTO
ypoBH# (783 Thicsiun IpOTUB 847 ThICSY).

B 2021 roay oxunaercs CHIXKEHHE CIIpOca Ha KWiIbe Ha ypoBHE 14% (Ha OCHOBE SKOHOMH-
YECKUX 0’KMJIAHUU B OTPACIIn).

B I kBaprane 2021 roga 6su10 3apeructpupoBano 148 teicsu /1Y, uto Ha 27% MeHblIe 0
CPaBHEHHIO C MPOIILIIBIM T'OJIOM.

Taxkum 00pazom, Ha peIHKE HEJBM)KUMOCTH 3 TOCIEAHUE 5 JIET MPOCIEKHUBACTCS POCT 00be-
MOB BBO/JIa HOBOTO HJIbSI, TIPH 3TOM PACTET JOJIA MPEUIOKEHUS OJJTHO- U IBYXKOMHATHBIX KBAapTHUD,
YBEJMYMBACTCS KHUJIasl TUIOIIAAb B PacyeTe Ha OJTHOTO KHUTEJS, BMECTE C TEM CHIDKAETCS YHCIIO 3a-
KIIIOYEHHBIX JOTOBOPOB KYIUTU-TIPOIAXKH B JIOJIEBOM CTPOUTENBCTBE M3-32 PUCKA OCTATHCS 0e3 KH-
JIbSl ¥ JICHET B CiTydae OaHKPOTCTBA CTPOUTEIFHON KOMITaHHUH.

CoBpeMeHHOE COCTOSTHIE PhIHKA HEJBMKUMOCTH XapaKTEPH3YeTCs CIIEIYIOIUME TAHHBIMH.

B 2021 roxgy TOII-10 ¢denepanbHBIX OKPYrOB MO MaKCHMallbHBIM 00beMaM BBOJAA CTPOH-
TEJNBHOM HEJBIKUMOCTH BBITIISIEN CIIETYIONIIM 00pa3oM.
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MNosonkb | Mck. U YC.-
o MO LeHTp HOor C.-3. Cnbupb Ypan Kaskas [.BocTok
HPapl 15,8 13,7 11,4 10 8,9 7,4 6,9 3,9 2,5

Pucynok 4. Beoo scunvsa u pocm no gpedepanvuvim okpyzam Poccuiickoit @edepayuu
6 2021 2., man. m?

16
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6
: I
: B B
N I B B B
TromeHc Bopore |Hosocwb) Caepano bawkopT|PocTosck TaTapcTa KpaCHq’,u, CaHKT- Mocksa
YKCKaA | MpCKaa | BCKaA apckuit |MeTepby
Kas 06n. octaH | asa obn. H . n MO
obn. ob. oba. Kpan | pru /10
| EPaanl 1,6 1,7 1,9 2,4 2,5 2,6 2,7 4,5 5,8 13,7

Pucynok 5. TOII-10 pezuonog-nuoepos no 6600y »ncunva ¢ Poccuiickoit @edepavyuu ¢ 2021 2.,
2
MIAH M

C GonpIIMM OTPBIBOM MO 3TOMY MOKa3aTelto Tuanpyer MockBa u MockoBckast 06iacts. Jla-
nee, yxe TpaguuuonHo, Cankt-IlerepOypr u KpacHonapckuit kpaii.

ITo Temnam pocrta BBoja *kuibs B 2020 roxy nuaepom TOII-10 ¢ GosblIMM OTPBIBOM CTajl
Xantsl-Mancuiickuit AO-FOrpa.
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Kanyckas obn.
TromeHcKas 06.1.
TaTapctaH

MaragaHckasa obn.

Kemeposckas o0b.
AcTpaxaHckasn o06..
KanuHuHrpaackas obn.
Amano-HeHneukunit AO

KamuacTckuii kKpai

XaHTbl-MaHcuiicknn AO-t0rpa

0 10 20 30 40 50 60 70
XaHTbl-
. Amano- |KannHuHr
MaHcunc | Kamyactc AcTpaxaH |[Kemeposc/MaragaHc TiomeHCK |Kanyrkcka
o N . | HeHeukun | paackan TaTapcTaH
K AO- [Kuit Kpalt | CKasi 06/1. | Kan 06.. | Kas o6 aaobn. | sobn.
n AO 06..
lOrpa
HPagl 58 48 47 44 44 35 33 32 30 30

Pucynok 6. TOII-10 pecuonoe-nuoepoé no memnam pocma 6600a xcuivsa 6 Poccuiickoii
Deoepayuu 6 2021 2., %

Jonst 20 3aCTpOUIIMKOB ¢ HANOOIBITUM 00BEMOM TEKYIIIETO CTPOUTEIHCTBA cocTaBisieT 26%
BCero o0bEéMa TEKyIEro CTpOUTEILCTBA B cTpaHe. [laHHbIN 00beM peann3yeTcsi B OCHOBHOM B IICH-
TpaJibHOM M 10KHOM yacTax Poccuiickoit denepanmm.

Haubonpmias koHeHTpamnus (Ha pbIHKE MPEICTaBICHbI OJUH UM HECKOJIBKO 3aCTPOUILIMKOB)
HaOmrogaeTcs mpex e Bcero B Kamuarckom kpae, Mypmanckoit oomactu u Henerikom AO.

Tabnuuya 2.

PeliTMHT KPpyNHEeHIIMX CTPOUTEJIbHBIX Opranusauunii B Poccuiickoii ®exepanuun
HA KUJHMIIHOM PbIHKeE

Ha3Banue npeanpusiTus O0BbeM 3acTpoiiku B M° (Ha 01.01.2022)
I'K «I[TUK» 6 780 725
ITAO T'K «JICP» 3244 371
I'K «Setl Group» 2 449 849
I'K «Camoner» 1 459 895
I'K «<cMUHI'PA]» 1 384 296
CK «¥OrCrpoitIMnepuany 1 096 546
I'K «I"maBcTpoii» 1090 413
'K ®CK 1 068 786
I'pynna «3Jtanon» 925 705
I'K «I"panenb» 901 097
I'K «OCU» 898 456
I'K «CCK» 881 216
I'K «MU1Lly 878 766
«BKb-HoBocTpoitkn» 850 409
I'K «MR Group» 785018
['pynma «IIC» 739 559
'K «KKOPTPOC» 710 771
I'K «MHTEKO» 664 060
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Huskas koHmeHTparums (Ha peIHKE MPEICTABICHO MHOXECTBO 3acTpoiIukoB) B HoBocuOup-
ckoif obnactu, TaTapcrane, Mpkyrckoit ob6nactu, Jlennnrpaackoit o6mactu, Mockse u ap.

l'ocynapcTBeHHas MOIep)KKa KOMIIAHUK TIOMOTJIa HE TOJIBKO COXPaHUTh KOMITAHUH, HO U
MPAKTUYECKH JOCTHYb HAMEUYCHHBIX TIAHOB KHUJIUIIHOTO CTPOUTEIHCTBA.

VYuuThIBasg peain3aluio MPOrpamMM M TEHICHIIMU Pa3BUTHS CYIIECTBYIOUIETO PHIHKA HEIBH-
KUMOCTH, IKCIIEPTAMHU COCTABIICHBI Pa3JIMYHBIEC CIICHAPUU JaJTbHEHUIIETO Pa3BUTHSL

OO1ee peacTaBIeHUEe O PA3BUTHUN PHIHKA HEJABIKUMOCTH 0003HAYEHO B TaduIe 3.

Tabnuya 3.
IIporno3pl pa3BUTHS PHIHKA HEJIBUKUMOCTH U UX TIPUYHUHBI
IIporno3Hsie
dakrop P IpuunHbI
XapaKTEePUCTUKHU
. CrarHanusi Ha pbIHKE HEJIBUYKUMOCTH U
1. 3HaUNTEIBLHBIX H3MEHECHUI CVIECTR YOI DE3ePB FOPOICKHX
He OyneT ym o Pe3cpB rop
KOMIIaHUM,
[Ipennoxenue . OrnaceHue HaceneHus BHICTABIIATh KBAPTUPHI
2. O6beM npeIoKEeHN Ha .
Ha MIPOJIaXy B CBSI3M C 00OOCTPUBIIICHCS
BTOPUYHOM PBIHKE KHUJIbSI - N
SKOHOMUYECKOW CUTYaIIEeH U YBETUUCHUE
COKpaTHUTCS
crpoca
1. CoxpaHeHue TEKyImmx
Ciboc nokasaresneil uiau Hebospmoe | CHMXKEHUE YPOBHSI CIIpoca Ha HEIBUKUMOCTh
p CHWYKEHHE YPOBHSI CIIpoca 1o MOTJIO CTaTh CJICICTBHEM YBEIUYCHUS IICH.
TIepBOHAYAITHHBIM IPOTHO3aM
Curyarus, CJI0KHBIIIAsICS B Pe3yabTaTe
pacnpocTpaHeHUs KOPOHABUPYCHOM
WH()EKITNH, MOXKET MOCTYKUTh «JIpaiiBEpOM»
JUISL TIEPEOLIEHKU TEKYILETO YPOBHS KU3HU.
2. IloBeimenue ypoBHs cripoca | [lageHue kypca py0iist MPUBEIIO K )KEITAHUIO
rpakJiaH COXPaHUTh CBOU COEpEKEHUs. A
HEJIBMKUMOCTD CIIY>KUT XOPOIITUM
MHCTPYMEHTOM JJIsl COXPaAHEHHS PECYPCOB B
MaTepHaJIbHOM BHJIE.
3. OTpunarenbHas JUHAMHUKA o
CHIKEHHE TIOKYIaTeIbCKOU CIIOCOOHOCTH
YPOBHS CIPOCA HA PHIHKE
Boubiioit 00beM NpeioxkeHus Oyaer
1. Crabunu3anus neH pedl e
Iena CIEP>)KUBATh POCT LIEH
B cBsi3u ¢ pe3kuM yBeIMUYCHHEM CPOCca Ha
2. Poct Ha 15-20% P yp p
JKUJTYIO HEIBUKUMOCTD.

JlanHas Tabnuua NpeaoCcTaBiseT BO3MOKHOCTb PACCMOTPETh BCE IPOTHO3UPYEMble BapUAHThI
Pa3BUTHS CTPOUTEIBHOIO PHIHKA.

Ceituac Ha pbIHKE IPOU301LIa cMeHa TpeHaa. [lomyToporooBanslii pocT LiEeH U YKiciia CAeI0K
yuien B npouuioe. PhIHOK HEABMKMMOCTH BCTYIWJI B CTaJUIO CTarHallMU, OATOMY HM3MEHEHUS,
MIPOUCXOJIAIINE HAa HeM, OyayT He3HauuTeslbHbIMU. HecMoTps Ha 370, mo utoram 2022 roja 3kc-
nepramu ObLIH pa3paboTaHbl pa3HOOOpa3HbIe MPOTHO3bI PA3BUTHUS CTPOUTENIBHOTO PhIHKA [7].

MHeHus: GOJBIIMHCTBA 3KCIIEPTOB CXOAATCS B TOM, YTO OOBEM IMPEUIOKEHUI Ha phIHKE HE
M3MEHUTCS, Ha BCEM MPOTsHKeHUH cneaytomero 2022 roga ero 6yzieT 04eHb MHOTO.

Cnmcok ureparypsl:

1. "Koncturyuus Poccuiickoit ®enepanuu" (mpuHsTa BCeHapOIHbIM ronocoBanueM 12.12.1993 ¢
M3MEHEHHSIMHU, 0JJ00peHHBIMU B X071e olriepoccuiickoro rosocoBanus 01.07.2020)
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OIPEJEJIEHUE BU3HEC-CTPATEI'HH 000 «A7 AT'PO — OPEHBYPI'CKUI
MOJIOYHBI KOMBHUHAT» C YYETOM EI'O IIO3UIIAH
OTHOCHUTEJIBHO KOHKYPEHTOB
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DETERMINATION OF THE BUSINESS STRATEGY OF A7 AGRO — ORENBURG
MILK FACTORY, TAKING INTO ACCOUNT ITS POSITION
RELATIVE TO COMPETITORS

Anatoly Kataytsev
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Russia, Orenburg

Elena Shlifer
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AHHOTanus. B cTathe mpoBeeH aHamu3 J0JIM phIHKA U peHTadenbHocTH pojgax OO0 «A7
Arpo — OpeHOyprckuii MOJIOYHBIM KOMOHMHAT» M €r0 OCHOBHBIX KOHKYPEHTOB, Ha OCHOBE 4ETO
MPEAJIOKEHO HAMPABJICHUE OU3HEC-CTPATETHH JAHHOTO TPEIITPHUSITHSI.

Abstract. This article is about analysis of the market share and profitability of sales of LLC
"A7 Agro — Orenburg Milk Factory™ and its main competitors. Based on this, the direction of the
business strategy of this enterprise was proposed.

KiaroueBble ci1oBa: 6I/ISH6C-CTpaTeFI/I${, KOHKYPCHTbLI, O0JIAA pbIHKA.
Keywords: the business strategy, competitors, market share.

busnec-ctpaterus (uiu, Kak erie ee Ha3bIBaloT, JIEI0Bas CTPATErHs), CIIY>)KUT HHCTPYMEHTOM
yIPaBJICHUS AEATEIbHOCTHIO MPEANPHUATHS, C TOMOIIBIO KOTOPOTO MPUHUMAIOTCS YIIPaBICHUECKUE
petieHus st obecredeHuss KOHKYPEHTOCITOCOOHOCTH U YCTOWYMBOCTH ero passutus [1, ¢. 171].

CyiiecTByeT MHOKECTBO (DaKTOPOB, OKa3bIBAIOUIUX BIIMSHHE HAa (POPMUPOBaHUE OH3HEC-
cTpateruu Jro6oro npennpusitus. K BHyrpeHHUM (pakTopam OTHOCST OPraHU3aIl[MOHHYIO CTPYKTY-
Py OpeanpusaTus, ero (puHaHCOBOE COCTOSIHUE, COCTOSTHUE MTPOU3BOJICTBA, MIEPCOHAN, pecypcoodec-
MEYEHHOCTh MpeanpusATHs. BHemHne GakTopsl pa3nenstorcss Ha (akTopbl OMMKHEro JercTBUsS —
MUKpOCpeIbl (CTPYKTypa OTpaciu, pa3Mepbl pblHKa M YpOBEHb KOHILIEHTPAIMM (KOHKYpPEHIIMH),
YPOBEHb CIIpOca U MpeUI0KEHUs, YpOBEHb 1IeH, OBe/IeHHEe KOHKYPEHTOB U MOTpeOuTenel) 1 1anb-
HEro JAeUCTBUS — Makpocpes! (MOJUTUYECKHE, SKOHOMUYECKHE, COLIMOKYIbTYPHBIE, TEXHOJIOTHYE-
CKHUe, IpaBoBEIe) [2, 6].

PaccMoTpuM B KadecTBE BHEIIHEro (PakTopa MUKPOOKPY)KEHHUS KOHKYPEHTOB Ha pBIHKE
OpenOyprckoii obnacTu, BIMSIOMUX Ha pa3paboTky OusHec-ctpaterun OO0 «A7 Arpo — Open-
Oyprckuit Monounsiii KomOuHaT.
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OO0 «A7 Arpo — Open0Oyprckuii Monounsiii KomOunaty (manee — OOO «A7 Arpo —
OMK») — arponpoMBIIIIICHHOE MPEANpUATHE, (PUIHAIBl KOTOPOTO PaCIONIOKEHBI B paiioHax OpeH-
Oyprckoii obnactu u Pecniyonuku bamkoprocran; uMeer Topropyto Mapky «Jlernuit JIyry.

OcHOBHBIMU KOHKYpeHTaMHu «JleTHero myra» siBistorcs Mapku «/lomuk B nepeBHe» (Bum-
Owb-naHH, BxoauT B rpynny PepsiCo), «IIpocrokBaimuo» (Openn ¢paHiry3ckoir komnanuu Da-
none), «Tanutuackoe» [3]. Takxke KOHKypeHTaMu Jyisi IpoayKuuu «A7 Arpo — OMK)» BeICTymaoT
TOBapbl U3 JIPYrUX TOPOJOB U PETMOHOB: B MECTHBIX Mara3uHax MpeCTaBIIEHbl HEKOTOPbIE MapKU
MOJIOYHOM NpoAYKIUH npeanpudatuil u3 bysynyka u Pecnyonuku bamkoprocras.

Jonu npeanpustiii Ha peiHke B 2021 roay OLEHUM N0 MX BBIPYUYKE, IPUMEHHUB CJIEAYIOIIYIO

dbopmymy [4, c. 77]:

i

lei = X 100%,

061

rae Hpi — Jons npennpustus Ha pbIHKE;
Bi — BeIpyuKa I-ro npeAnpusTHs, ThiC. pyo0.;
Bosuw — 001112851 BBIpYUKa NPEANPUITHNA HA PBIHKE, THIC. pYO.

Taxk, nons OO0 «A7 Arpo — OMK» Ha perake OpeHOYprckoit 00JacTH COCTaBUT:

2538135

= — 0fy = 0,
flpr = zoomo X 100% = 38,04%

AHaJOTMYHO pacCYUTaHbI JOJU JAPYrUX MPEANPUITHH, PE3YJIbTAThl pacyeTa MpPeICTaBICHbI B
Tabiuue 1.

Tabauuya 1.

OcHOBHbIE IKOHOMHYECKHE TOKA3ATEM MPOU3BOANTE/Iel MOJIOYHOM MPOAYKIIMHA
Open0Oyp:xba 3a 2021 rox

PenTabeabHOCTDH
Hoasn TpudnLz, (YyOBITOYHOCTB)
Ne Boipyuka (Bi), ’ (YOBITOK) OT
Ipexnpusitue % NMPoJaX Mo
n/n ThIC. PYO. MPOAAK, ThIC.
(pi) 6 NPHOBLIN OT
pYo- npoaax, %
1 2 3 4 5 6
1 | 900 «AT Arpo— 253813500 | 3804 | 36310,00 1,43
OMK»
o | QOOMII3 152322400 | 22,83 | 50602,00 3,32
«TalInHCKUIY
3 | VOO «bysymykexoe 1417566,00 | 2124 | 7072400 4,99
Monoko»
000 «Monoko» 318 688,00 4,78 -10 442,00 -3,28
AO «Hosocepreesciuit | 550 660 00 | 4,03 2 549,00 0,95
Macji03aBoa»
g | QOO «Oxmadpreroe 25523300 | 3,82 319,00 0,12
Mooxo»
7 000 «Cremmby 20176400 | 3.02 1527,00 0.76
8 | OO0 «Mpukiaa MOJIOKO» 122 173,00 1,83 1 601,00 1,31
g | Q00 Hpmiomicrurii 2760000 | 041 | -2258,00 8,18
MOJIOYHBIA 3aBOI»
10 | Mroro (Boow): 6673 052,00 | 100,00 X X
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Cocmasneno asmopom no OAHHLIM OYX2ANMepCKOU OMYEemHOCMU C OQUYUATbHO20 pecypca
bo.nalog.ru

YHopsa104MB NPEANPUSATH 110 YOBIBAHHIO UX JIOJIM PhIHKA, BUIUM, 4TO 82% BBIPYYKH U3 pac-
CMOTPEHHBIX NPEANPUATHI TPUXOAUTCS HA TPH MOJOKonepepadareiBaromux 3aBoaa. OO0 «by3y-
JIyKCKO€ MOJIOKO» npuHauiexkuT 21,24% peiaka, OO0 «MI13 Tanuuuckuii» — 22,83%, a na OO0
«A7 Arpo — OMK» npuxoautcs 38,04%.

Onnako abCOJIFOTHBIC MMOKA3aTENN BHIPYYKU HE JAIOT MOJHON KaPTHHBI IO ONPEACTICHUIO Me-
CTa cpeir KOHKYPEHTOB. BakHeHWIIM mokaszareseM SBISETCS peHTa0eIbHOCTh MPOJakK, TaK KakK C
€ro TIOMOIIBI0 MOKHO OXapaKTEepPHU30BaTh YPOBEHb d(P(PEKTHBHOCTH NMPOMU3BOJCTBA M mpojax. OH
MOKA3bIBACT JIOJIFO MPUOBUIN OT MPOJIAXK, IPUXOSIIYIOCS Ha BEIPYYKY OT POJIAXK.

Takum 006pa3om, HECMOTPSI HA CAMYIO BBICOKYIO JIOJIEO PhIHKA, PEHTa0eIbHOCTH mpoaax OO0
«A7 Arpo — OMK» Huxe, ueM y Ommkaidmx KoHKypeHToB (1,43% npotus 3,32% y TamnuHckoro
MITI3 u 4,99% y «By3yTyKCKOTO MOJIOKa).

HecmoTps Ha npesbiienne Boipyuku A7 Arpo B 1,8 pasa 3Hauenuss OOO «by3ynykckoe Mo-
JIOKO», MPUOBLIb OT MPOJAX Yy MOCIEIHEr0 — 0O0JIbIIE IPAKTUUECKU B 2 pa3a. ITO TOBOPUT O OoJee
Hu3koi 3¢ pexruBHOCTH AearenbHOocTH OO0 «A7 Arpo — OMK».

CrpykTypa pbhlHKa MOJIOUHON mpoaykuuu OpenOyprckoit obnactu B 2021 romy HariasgHo
IIpeACTaBJICHA HA PUCYHKE 1.

000 «Mo1oKO» 000 «VpUKIHHCKHIT
000 «OKTI6pBCKOE MOIOKO MOTO"HBIH 3aBOI»

000 «Ctenb» _

AO «HoBocepreeBckHil

MacI03aBoI» 000

_«By3yIyKckoe
Mo1oko»
000 «HMpuxia
MOJIOKO

000 MII3

«TanuTHHCKHID
000 «A7 Arpof-

OMK»

Pucynoxk 1. Cmpykmypa pvinka monounou npooykyuu Openodypeckou oonacmu ¢ 2021 200y

Taxkum 00pa3oM, cOrylacCHO aHalIM3y JI0JIM PhIHKA, CpeAd KOHKYPEHTOB Ha pbiHKe OpeHOypr-
ckoil obmacti A7 Arpo 3aHMMAaeT JUAUPYIOUIYIO MO3ULUIO 110 00bEMY IPOAAXK, HO IO pEeHTa0eb-
HocTH npojax ero onepexaroT OO0 «bysynykckoe Monoko» 1 OOO MII3 «TamnHckuin.

A7 Arpo cienyeT peanu3oBbIBaTb 0OOPOHHUTEIbHYIO CTPATETHIO, HAlPaBICHHYIO Ha YKper-
JIeHHE KOHKYPEHTHBIX Mo3uuuii. B ee pamMkax HeoOX0quMMO IPOBOJAUTH (hIaHrOBYHO 0OOpOHY cia-
ObIX MECT NPEINPUATHS, UCKATh BHYTPEHHUE Pe3€PBbI NOBbILIEHUS 3PPEKTUBHOCTH JEATEILHOCTH.

Taxkum 006pa3zom, B KauecTBe reHepaIbHOM 11€JM MOXKET BBICTYNAaTh COKpAIllEHUE 3aTpaT U 10-
Tepb, MPUBOJAIIUX K POCTY C€OECTOMMOCTH, YTO MO3BOJUT MOBBICUTh PEHTA0EIBHOCTD AEATEIIBHO-
CTH NPEANPUATHSL.
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AnHoTanus. B paboTe paccMOTpeHBI BOIIPOCHI COBEPIICHCTBOBAHMS OPraHU3AINH JICATEIh-
HOCTH KYJIbTYPHO-/IOCYTOBBIX YUPEKIACHUN 3aurpacBCKOro paiioHa. Llenpio 1aHHOTO HCciea0BaHus
crano yupexaenue MKY «VYnpasiaenue kynbTypbl» AMO «3aurpaeBckuil paiton» Kunorteatp
«3eHuT» Kak Cy6”beKT COL[I/IaJIBHO-KYHBTypHoﬁ ACATCIbHOCTHN HACCJIICHUA. I[J'ISI JOCTHUXXECHUSA I10-
CTaBJIECHHOM EJIN UCCIICJOBaHU HOTpe6OBaJ'IOCB PEUHICHUE CIICAYIOIUX 3aaay4:

® paCCMOTpCHA ACATCIIbHOCTb OpraHH3aluuv KyanypHO-,I[OC}’FOBOﬁ ACATCIBHOCTU KHHOTEC-
aTpa «3eHUTY;

e pa3paboTaHbl PEKOMEHJAIMKM 10 YJIYYIICHUIO OPraHu3alldu KyJIbTYpHO-IOCYTrOBOHM Jes-
TECJIBHOCTH B KUHOTECATPEC «3ennty. Ilonoxennsa u BBIBOJIbI ITPOBCACHHOI'O MCCICAOBAaHUA, ITPEIAJIO-
JKCHHBIC PCKOMCHAAIMU IO COBCPHICHCTBOBAHHIO OpraHU3alluU ACATCIBHOCTU KUHOTCATpA MOTYT
OBITH UCITOJIB30BAaHbI AJIg yIIydlICHHs €T0o pa6OTLI H IIPUBJICUCHHUHA OJIL30BaTE/ICH.

Absract. The paper considers issues with the identification of the organization of the activi-
ties of cultural and leisure institutions of the Zaigraevsky district. The purpose of this study was the
establishment of the MKU "Department of Culture™ AMO "Zaigraevsky district” Cinema "Zenith"
as a subject of social and cultural activities of the population. To achieve the goal of voice research,
the following tasks are solved:

e the activities of the organization of cultural and leisure activities of the cinema "Zenith™ are
considered;

e recommendations were developed to improve the organization of cultural and leisure activ-
ities in the cinema "Zenith". The provisions and conclusions of the study, the proposed recommen-
dations for improving the organization of the cinema can be used to improve its work and attract
users.
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KirroueBsblie ¢i10Ba: KyJIbTYpPHO-IOCYrOBasi J€ATEIbHOCTb, CEIBCKOE YUPEKICHUE KYIbTYpHI,
KHHO3aJI.
Keywords: cultural and leisure activities, rural cultural institution, cinema hall.

OOBEKTUBHO OIICHHUBAsI CUTYallMI0 B KYJIBTYPHO-IOCYTOBBIX YUPESKICHHUSIX 3aWTPacBCKOTO
paiioHa, KOTOopas CJI0KWJIACh HAa CETOAHSIIHUI I€Hh Mbl IOHUMAEM, YTO YUPEKICHUS HYXKJAIOTCS B
OOHOBJICHUU KJTFOUEBBIX MJICH Pa3BUTHUS U MCIIOJIH30BAHMS HOBBIX METOJIOB B (opM paboThl. Cren-
CTBHUEM JIaHHBIX MPOOJIEM SBIISIETCS ACTIPECCUBHOE HACTPOCHHUE B OOIIECTBE, a TAaK:K€ MUTPAIIUOH-
HBIM OTTOK MOJ0oAeKHU. ONHON U3 IIaBHBIX NPUYMH HU3KOW 3(PPEKTUBHOCTU KYIbTYPHOU >KU3HU
CTpaHbl SBJISETCS TO, YTO ceroAus cBbiiie 80% HaceneHHs! MaJIbIX ropo0B U cBbliie 90% cenbcKo-
r0 HACEJICHUS HE UMEIOT BO3MOXHOCTH MPUOOIIHUTHCS K XYHO0KECTBEHHOW KYJIbTYpPE U UCKYCCTBY.
Heo0xomuMOCTh perieHusl CO3/aBIINXCSl MPOTUBOPEUU OOYCIOBIMBAET BBHIOOP TEMBI JTAHHOTO
Hay4HOTO MCCIICIOBAHUSI.

B cootBerctBum ¢ ykasom Ilpesunenta Poccuiickoit ®eneparuu ot 7 mast 2018 rona Ne 204
«O HalMOHAJBHBIX LESIX U CTPAaTErHuecKux 3aaadax pa3Butus Poccuiickoit denepanuu Ha nepu-
o1 10 2024 roga» U CKOPPEKTUPOBAH B COOTBETCTBUH ¢ YKa3oM OT 21 urons 2020 roma Ne 474 «O
HallMOHAJBHBIX HeNsIx pa3Butus Poccuiickoit @enepanun Ha nepuoa a0 2030 roma» paspaboTaH
HaumnpoekT «Kynerypa». 1 suBaps 2019 roga Hauanacek ero peanuzanus. OHa U3 TJIABHBIX 3a7ad,
rocTaBiieHHbIX Braaumupom IlyTWHBIM, 3TO CO31aHHE YCIOBHM U YKPEIUICHHs I'PAKIAHCKOU
HNJIEHTUYHOCTH Ha OCHOBE JyXOBHO-HPABCTBEHHBIX U KYJIBTYPHBIX ICHHOCTEW HapoA0B Pocculickoi
denepanuu.

B nexabpe 2019 romxa B HoBoit bpsuu, 6narogaps nHarmpoekty «KymnbTypa» MOsSBHICS Tep-
BB OCHAIICHHBIM KHMHO3QJ B 3auTrpaeBCKOM paiioHe. Ha co3manme kuHO3ama ObLIO BBIAEIECHO 5
MWITHOHOB pyOJieit u3 denepaibHOro Oro/pKeTa CTpaHbl, OBUIO 3aKyIIEHO 000pYyIOBAaHHE: DKpaH,
KOJIOHKH, Jlamria. B paiione 13 moceneHuii, HO AJI1 OpraHU3alld KWHO3ajla [0 BCEM IapaMmeTpam
nojomen toibko K/ «3enut», pacnosnoxxennsiii B cene HoBast bpsHb.

Opranuzanys AesTelbHOCTH KMHOTeaTpa B CEIbCKOM MECTHOCTH 00JIafiaeT psaIoM 0COOEHHO-
crei. [lepBoe, MbI UMeEM €O € MOCTOSHHBIM KOHTUHT€HTOM MOCETUTENEH, OTMETHM, 4TO B HOoBOM
BpsiHn HaceneHue 0KoJ0 5 THICAY YEIOBEK, HO JAJIEKO HE 5 ThICAY YEJIOBEK MOCEHMIAI0T KYJIbTYPHOE
yupexJieHue, XoTs Obl, pa3 B TPU MecsIia, BTOPOE, YUPEKACHUS KYIbTYphl Ha Cele SBIIAIOTCS I0-
CTOSTHHBIM MECTOM IPOBEJEHUS JOCYTa, IJ€ MOKHO BCTPETUTHCS C APY3bSIMH U 3HAKOMBIMU.

3a KOPOTKHUI CPOK CYLIECTBOBAaHUS, BCErO TPU rojla, KHHOTEATP BCTPETHIICS C PSIIOM 3HAYU-
TenbHBIX mpoOsieM. Hanmomuum, yro 2020 roa — 3TO ToJ MaHIAEMHUH, B ATOT MEPHUOJ] BPEMEHU BCE
YUpEXKJIEHUS! KYJIbTYphl OBbLIM B CTaJWU 3aCTOSI U KpU3Hca, KMHO3ad He uckimoueHue. 2021 roay
JIIOJIM TIocTie ocnabaeHus MaHAeMUU CTall aKTUBHO MOCeIaTh KHHO3al, HO 2022 roj CHOBa MOKa-
3bIBACT HU3KYIO 3aMHTEPECOBAHHOCTh MECTHBIX JKUTEJIEH, Ha CEaHC MPUXOAUT 1o 1o 5-10 yenosex,
a MHOTJIa 3aJl ¥, BOBCE, MYCTYET.

CrarucTuka nocemaeMoCcT KUHO3aJIa «3€HUT) 3a MOCIEAHUE TPU I'0J1a COCTABIISIET:

e B 2020 roay KOJMYECTBO MOCETUTEINEH KMHO3aJIa COCTaBUIIO 2531 yenoBek;

e B 2021 roay KOJMYECTBO MOCETUTENEH KMHO3al1a cocTaBuio 4330 yenoBek;

e 2022 roa B IepHO/I C THBAPS MO OKTAOPH KOJUYECTBO 3pUTEINICH cocTaBUIIO 2471 yenoBek.

Hcxons u3 BeIIENPUBEACHHBIX UG, MBI MOKEM MPEANOTIOKUTH, YTO B MECSI] KHHO3AJI 10-
CellaeT, NpuMepHo, 247 yenoBeK. 3HAUUT K KOHILYy I'0/ia KOJIMYECTBO MOCETUTENEH cocTaBUT 2965.
KoneuHno, 310 Ha 434 uenoseka 6osbiie, ueM B 2020 roxy, Ho Ha 1365 menbie, ueM B 2021 romy.

Jl11s Toro, 4TOOBI COBEPIIEHCTBOBATH Pa0OTy KHHOTEATpa HEOOXOIUMO B3SITh CaMBbI€ JIYUIIIHe
JOCTHIKEHHS CETOAHSIIHETO JHS U BhIpaboTaTh Hanboliee mpuemiieMbie MeToIbI B Oymymiem. Ilepe-
YeHb JIOCTH)KCHHI, KOTOPhIE MOKHO B3SITh 32 OCHOBY B OyyIel NesTeNbHOCTH — OPUTHHALHOCTD
MpeAJiaraéMbIX yCIyrT, 1IeJIeBasi OPUEHTALUs Ha OINPEICIICHHYIO KaTerOpUIO0 HACEJICHMs, CO3/IaHHE
KOM(OPTHBIX YCIOBUH AT MPOCMOTpA.

[TnanupoBanue pabOTHI KHHOTEATpa MPEoaraeT MOCTaHOBKY LIeTIei:

® YJIOBJIETBOPEHUE MOKEJIAHUN BCEX BO3PACTHBIX IPYII HACEICHUS;
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® pacCluCaHuc C€aHCOB JOJLDKHO OBITH YI[O6HLIM, KaKk MUHUMYM, IJid OOJIBLIEr0 KOJIHUYECTBA
HaCEJICHNUS;

® YCTAaHOBHUTH amrapar Ajisd U3roTOBJICHUS ITOIIKOPHA, caxapHoﬁ BaThI, TaK XC OPraHu30BaTh
MPO/IaXKy COKOB, BO/JIbI;

® AKTHUBM3AIMA JEATEILHOCTU YUPEXKACHUH cephl KyabTYphl IyTeM pa3padOTKU M MOCTa-
HOBKHM Ha UX 0a3ze MPOEKTOB, aKIUi, KOHKYPCOB MJIU MPOTPAMM, MOJIb3YIOIIUXCS CIIPOCOM U KOTO-
pble MOTJIM Obl YCUJIUTh UHTEPEC HACEIICHUS;

® AaKTHBHO BECTH OJIOK KHHOTEaTpa B COIMAJIBHOMN CETH JUIS TOTO, YTOOBI BECh PaliOH 3HAT O
MOCJIETHUX HOBOCTSIX;

e 3aka3bIBaTh pekiamy B MecTHbIXx CMU;

® JIPUCOCAHUHATBHCA K PA3JIMYHBIM aKIHUAM, 0COOEHHO 6JIaFOTBOpI/IT€JII)HI)IM;

® CO3/aHHE KMHOKIY0a, Kiyba [0 MHTepecaM C psAoM IPaBHII U IIPaBOM HOceuiaTh OJAUH pa3
B MeCSII] CeaHC OeCIIaTHO.

O)KI/IZ[&CMBIG PE3YJIbTAaThl BHCAPCHUA I[aHHOﬁ MOJCIIN CTPATCTHYCCKOTO YIIPABJICHUA:

® [pUBJICYEHHE BHUMaHUS MOTpEeOUTENEN YCIYyr 4Yepe3 MCIOJIb30BAHME PA3IUYHBIX PO3BIT-
pBILIEH, JTOTEPEH, aKIIHIA;

® IIPOKAT Ce€aHCOB OyJeT pa3HOOOpa3HbIM;

e 3puTeNo0 OyJeT MPUATHO NMPOBOJUTH BPEMs B KMHOTEaTpe, MpuoOpeTas MONKOpPH, Baty,
COK M T.[I.;

® HKOHOMHYECKAsi CAMOCTOSATENbHOCTh, KaK B paMKax OIOJKETHOro (PMHAHCUPOBAHUS, TaK U
C IIOMOIIIBIO 3apa60TaHHr,1x " IMMPUBJICYCHHBIX CPCIACTB.

«Ecnu roBOpPUTH MPO APKOHOMHUYECKYIO CaMOCTOSTEIHHOCTh, TO B COBPEMEHHBIX YCIIOBHSIX
YUPEXKIACHUS KYJIBTYPhl, OCOOEHHO B CEIbCKOW MECTHOCTH, HCIBITHIBAIOT OCTPYIO MOTPEOHOCTH B
AOIMOJTHUTECIBbHBIX HMCTOYHHUKAX IPUBJIICUCHUA (bl/IHaHCOB, KOTOPBIC ITO3BOJIUIIA Obl 00€ecIeYnuTh
YCTOWYHMBYIO MOJIOKUTEIBbHYIO JUHAMUKY». [2] B paitone 13 mocenenuii, 3HaUuT, KAk MUHUMYM 13
YUpEXKJIEHUH KyJIbTYpbl HAXOAUTCA B O4Yepeay Ha pealu3alyio HAlIPOEKTa, COOTBETCTBEHHO, HET
BO3MOXHOCTH [TIOMOYb BO BCeM cpa3y BceM. Hampumep, 4ToObl 3aMEHUTD CTYJIbsI B 3pUTEIILHOM 3a-
ne JIK, B KoToOpoM HaxoauTcs KMHO3al «3€HUT» HE0OX0aMMO 2 MIJITMOHA PYyOsiel, Tak KaK KOJIH-
YeCTBO MOCAaJOYHBIX MECT B HeM 495.

BrimenepeunicieHHbIe MEPONIPUSTHS TO3BOJISIT HA4YaTh MPOIECC MOMYIsIpU3alii KMHO3ala B
celsie. DTO MO3BOJIUT IPUBJICYb AKTUBHBIX ITOCETUTENEH, ObITh HCTOYHUKOM TBOPYECKOIO MOJIX0/1a K
Pa3BUTUIO TyXOBHBIX cuil HaceneHus HoBoit bpsinu u Bcero paiioHa, B IIeJIOM, a Tak K€ JOXOJH OT
KMHO3aJa BbIBeneT 31aHue /IK Ha BO3MOXKHOCTb, €CM HE MOJHOrO, TO YaCTUYHOTO OOHOBIICHUS
MaTepUaTbHO-TEXHUYECKOM 0a3bl HOMEIICHHUSL.

He crout ynyckatb (akt, 4TO KyJIbTYpPHO-IOCYroBas JIEesTebHOCTh UMEET OO0JbIIOE 3Haue-
HUE JUIsl BCECTOPOHHETO Pa3BUTHUS JIMYHOCTU. YUPEXKIEHUS KYJIbTYpPHO-AOCYrOBOIO THIIA BBIIOJ-
HAIOT (QYHKIUIO Spa COLHAIBbHO-KYIbTYPHOU NEATENIbHOCTH JIMYHOCTH B OOJIACTH OpraHU3aluH
nocyra, Oiarogapsi KOTOpOMy 4YeJoBeK MpuoOpeTaeT BO3MOKHOCTH JJISi caMOpealn3alliu, yTBep-
XKICHUS ce0s KaK JMYHOCTH B Pa3HBIX cdepax >KU3HH.

Takum oOpazom, mpolecc opraHu3anuu KyJabTypHO-IOCYTOBOW JEATEIbHOCTH HAaceleHUs B
KMHOTeaTpe «3eHUT» MpernoiaraetT B OyaylieM BHECEHHE KOMILIEKca peoOpa3oBaHuil: yKperie-
HUE MaTepUaTbHO TEXHUUYECKON 0a3bl, MOMCK MEXaHU3MOB MPHUBJICUYCHUS WHBECTHUIINI U CIIOHCOPOB
B KMHOTEATp CPEIU MECTHBIX JICMyTaTOB, PACIIMPEHHE BUIOB YCIYI OT MPUHOCSIICH N0XOH Aes-
TEIBHOCTH, TECHOE COTPYIHUYECTBO C OYPSITCKUMH PEKUCCEPAMU U MPOTIOCEPAMH.
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IPUBATHU3AILIUS TOCYJIAPCTBEHHBIX ITPEJNPUATUN B POCCUMCKOM
OEJEPAIIMAU: HEJECOOBPA3ZHOCTDH, COAEP KAHUE, IOCJIEACTBUA

Ycemaoaeea Penama Illaekamoena

Mazucmpanm,
OV BO FOxcno-Ypanvckuii mexunoniocuueckuil ynugepcumen,
P, 2. Yenabunck

Koinmuna Examepuna Anumoena

HAYYHbBIU PYKOBOOUMETb, KAHO. COYUO. HAYK,

ooyenm Kagpeopvl « IKOHOMUKA U YNpABTIeHUey,

OV BO FOxcno-Ypanvckuii mexunonocuueckuil yHugepcumen,
P®, 2. Yenabunck

AHHoTanusd. B cratee paccmaTpuBaroTCs KIOYEBBIE 3a1aun [IpuBatu3anmu, a Takxe oTpa-
YKEHHUE TpoIecca KOPEHHOU TpaHchopMaIuy OTHOIIEHUM COOCTBEHHOCTH M CO3J]aHUE YCIOBUU ISt
(G YHKIIMOHUPOBAHUS PKOHOMHMKH KaK HE3aBHUCHUMOU OT TrocyaapcTBa cdepbl OOIIECTBEHHOW Jes-
TenpHOCTU Jiofiel. OTaenbHOE BHUMAHHE YJIEICHO BOMPOCAM MPHUBATHU3AIMH TOCYIapCTBEHHOTO
HMMYyILlECTBA Ha TeppUTOpHH SIMano-HeHenkoro aBTOHOMHOTO OKpyTa.

Poxnp mpuBaTH3aMu B COBPEMEHHOM TOCYIApCTBE SBJIICTCS OCHOBHOUM B CHCTEME SKOHOMH-
YECKUX OTHOIICHHH, KOTOPhIC BO3HHUKAIOT B pe3ysibTare M3MEHEHHS (OPMBI COOCTBEHHOCTH Ha
CpeAcTBa MPOU3BOJICTBA, @ UIMEHHO C TOCYAapCTBEHHOW COOCTBEHHOCTH Ha 4acTHYyI0. [IpuBaTu3a-
IS OTPa)kaeT CBS3b 3HAYMMBIX MPHOPUTETOB, KOTOPHIC BBIPAKAIOT MHTEPECHI OPraHOB TOCyIap-
CTBEHHOM BJIACTH, TPYAOBBIX KOJUICKTHBOB MPEINPUITHNA, HACEICHUS B IEJIOM B pe3ysIbTare IJIO-
OanpHBIX U3MeHeHul. LlenecooOpa3HOCTh M MPUEMIIEMOCTh KOHKPETHBIX CIIOCOOOB MPUBATH3ALUN
JIOJI’KHA OTIPEIETATHCS C yUYeTOM pa3Mepa U TUIa MPeANnpusTUil (KpynHble, MEIKUe, CpeTHue Mpe-
MPUATHS JTOJDKHBI UMETh pa3Hble CIIOCOOBI MPUBATH3ALMU, OCOOEHHO C YY€TOM HX POJIM B SKOHO-
MHUKE).

Bmecre ¢ Tem, B 1eNIX HEIOMYIIEHHS PEe3KUX 0OBAIOB SKOHOMUYECKUX CBS3€H, N3MEHEHUS
CTPYKTYPBI COOCTBEHHOCTH JIOJKHBI HOCUTH IOCTETIEHHBIHN XapakTep.

Taxxke cuctema mpuBaTH3alMK AOJDKHA COOMIOIATH 00s3aTeNIbHBIE YCIOBHS, 2 UMEHHO HEO00-
XOJMMOCTh 00ecreyeHHs] HOBBIX MHBECTULIMH, COBEPIICHCTBOBAHUE YIIPABIICHUS U KaK CIIEICTBUE
COXpaHEHHUE ONpPEACICHHOTO YPOBHS 3aHATOCTH COIIMAILHOTO 00eCTICUeHUS.

CaMblil r1aBHBIN NPUHIMI IPUBATH3AIMHM B HACTOSIIEE BpeMs ISl IPaXKAAHCKOTO olIiecTBa
Y TIPaBOBOTO TOCYJApCTBa SBIISAETCS MPUHILIUI OTKPBITOCTU U JAOCTYMHOCTH. TO €CTh KaXblil mmiar
NPUBATU3ALUH JIOJDKEH ObITh 000CHOBAHHBIM, MYOJIMYHBIM U JOCTYITHBIM HAPOHOMY KOHTPOJIHO [2].

Cogep:xaHue mpHUBaTU3AIMM COCTOUT B TpaHC(hOpMAIUU TOCYAaPCTBEHHBIX MPEANPHUITHI —
MIPOU3BOIUTENEH, OCHOBAaHHBIX HA TOM HJIM MHOM MPOU3BOJCTBEHHO-TEXHUYECKOM KOMILJIEKCE, B
¢bupmbl, 6a3upyromuecs Ha kanurtaie. OIHOM U3 TTIaBHBIX CYIIECTBEHHBIX U3MEHEHHH B IIEIIAX JIesi-
TEIBHOCTHU MPEANPHUATHI — 3TO MpeBpaIleHne OCHOBHBIX U OOOPOTHBIX CPEICTB B OCHOBHOM U 000-
POTHBIN KanuTaj, KOTOpPble HAXOIATCS B BBEIEHUU FOCYIapCTBEHHBIX MpennpusITuii. B pe3ynbrate
MIPUCBOCHUS U MOJIH30BAaHUS KallUTAJIOM OCHOBATEIbHO U3MEHSIOT YaCTHBIE U KOJJIEKTUBHBIE UHTE-
pEChl B PEANPUATHH, KOTOpPbIE TPEOYIOT HOBBIE dTalbl corjacoBanus. Bmecte ¢ TeM, B pe3ynbraTe
MpUBATU3AIUH, IPOUCXOAUT U3MEHEHHE «pabounx» mpodeccuii Ha HOBbIE — YIpaBlstone (MeHe-
JDKEpBI), COOCTBEHHUKHU (aKIIMOHEPHI), HAaeMHbIe Pa0OTHHUKH, KOTOphle (HOPMUPYIOT HOBBIE COIIH-
anbHbIe Tpynmnbl. HacToslme u3MeHeHus SBISIOTCS OCHOBHBIMU B COLMATIBHON CTPYKType oOiie-
ctBa[l].

Kak u B moOBIX IpYruX S5KOHOMUYECKUX, COIUANBHBIX, TOJTUTHYECKUX, OOIIECTBEHHBIX Che-
pax, B MPUBATU3AIMU TOCYIAPCTBEHHBIX U MYHUIIUTIAIBHBIX MPEINPUITUN CYIIECTBYIOT KaK MOJIO-
KUTENIbHbIC, TAaK U OTPHUIIATENbHBIC MOCIEACTBY. PacCMOTpUM OJTHM M3 OCHOBHBIX TOCIEICTBU:
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® [PEUMYIIECTBOM IPUBATU3ALMU NPEANPUATUN SBISETCS BO3MOKHOCTb YaCTHOI'O IpEn-
IIPUHUMATEIBCTBA U CBOOOJIA B MPUHATUM IKOHOMHYECKHMX peuieHuil. Pa3Butue uyacTHOro mpen-
MPUHUMATENBCTBA MOPOXKIACT HA TEPPUTOPHUH CYOBEKTa KOHKYPEHTOCIIOCOOHOCTh, @ OHA B CBOIO
ouepeb pPa3BeHBAET MPHUHLUIBI OI[CHKH, B PAMKaX KOTOPOH ONpEAesieTCsi CUCTEMHOCTb, 00OBEK-
TUBHOCTb, TUHAMHYHOCTb U HENPEPBHIBHOCTH AEUCTBUS YAaCTHBIX IPENPUITUH [5].

® TaKXKe IMOJIOKUTEIBHBIM IMOCIEJACTBUEM MPHUBATU3AINH SBISIETCS CBOOOIHOE PacHopshKe-
HUE MMYILECTBOM MNPEANPUATUH, a UMEHHO INpOJaxa, apeHia, AeJeHHe Ha Joju U npouue. Tak,
HanpuMmep, y IpeanpusTHs B COOCTBEHHOCTH HaXOUTCS HE 3aHUMAeMO€ HEKMIIO€ OMEIEHUE, KO-
Topoe TpeOyeT MOCTOSIHHOE TEXHWYECKOe OOCITYy)KHBAaHHWE WH)KEHEPHBIX CETeH, KOHCTPYKTHBHBIX
2JIEMEHTOB 37aHud U Jip. B ciydae, ecnu npeanpustue HaXOIUTCS B FOCYapCTBEHHOW WM MYHU-
LUIIATbHONH COOCTBEHHOCTH, NPOJaTh WM CAaTh B apeHAY AAHHOE MOMeEIEeHUE NOoTpeOyeT 3Hauu-
TEJIbHOE KOJIMUYECTBO BPEMEHU U MPOBEIECHUE PsAJIa MEPOIIPUATUN [UIsl pealln3allii yKa3aHHOM LIEJIH.
UTo He CKaXKelllb 0 YaCTHOM MpPEeNNpUsITHH, TaK, IPOJaTh, CIaTh B ape€HAY WU MOJCIUTh Ha JI0JIU
HMMYIIIECTBO MOJKET JH000€ JIUI0, 00Jiagaroliee HeOOXOIUMBIMU TIOJHOMOYUSMH B CHIIYy CBOMX
JOJIKHOCTHBIX 00S3aHHOCTEN B 3TOM MPENNPUITHN WU IPU HAIUYUH BbIJAHHON JOBEPEHHOCTH.

e [Ipennonaranoch, 4T0 yMEHbIIEHHWE PACXOJAHOW 4YacTH OIO/PKETa MyTEM OCBOOOXKICHUS
rocyznapcTsa 0T HE0OX0AMMOCTH MOIEPKKU TPUBATU3UPOBAHHBIX NPEANPUITUN U C YBEIUUEHUEM
JI0XO0JI0B OIOJPKETa 3a CUET MOCTYIUIEHUs CPEACTB OT MpUBATH3aLUu, OyJIeT coleiCTBOBATh (prHaH-
coBo¥ crabunuzaruu. B pe3ynbTaTe hmHaHCOBasi CTAOUIBLHOCT HE JOCTUTHYTA.

e B ycrnoBusix ’KOHOMHYECKOTO Clajia MpUBATU3alMS — U3MEHEHUE (OpM COOCTBEHHOCTH
MPENNPUATHI HE MOKET MOHECTH 3a COOOM CYIECTBEHHOE MOBBIIIEHHE 3KOHOMUYECKOH r(dex-
THBHOCTH[3].

24 wnrons 2004 ronpa I'ocynapcreennon Jymon SHAO npunsat 3akon fmano-Henenkoro as-
ToHOMHOro okpyra Ne 35-3A0 «O mnpuBaTHM3anMM TrOCYAApCTBEHHOTO HMyecTBa fmaio-
Henenkoro aBTOHOMHOTO OKpyray [4].

CornacHo BbINICYKa3aHHOMY 3aKOHHOMY akTy cyObekTa Poccuiickoit denepanum, ciemyer,
YTO NPUBATU3ALMSA TOCYJApPCTBEHHOTO HMYILECTBA Ha TEPPUTOPUU aBTOHOMHOTO OKpyra ocy-
mecTBiseTcd nyrem mianuposanus. Jlo 2021 roaa Ha Tepputopun Amano-Henenkoro aBToHOMHO-
ro okpyra paeiictsoBasio Pacnopsbkenue I[IpaBurensctBa SHAO Ne 692-PIT ot 30.10.2018 «O6
YTBEP>KICHUHM TMPOTHO3HOTO IjIaHa (IIPOrpaMMbl) MPHUBATH3ALMHM TOCYAapCTBEHHOTO HMMYILECTBA
Smano-Henenkoro aBronoMHoro okpyra Ha 2019 — 2021 roae» [7].

Peanu3anus nporHo3HOTo MmiiaHa (mporpamMmbl) MPUBATU3ALNUN TOCYJAPCTBEHHOTO UMYIIECTBA
SImano-Henenkoro aBToHoMHOro okpyra Ha 2019 — 2021 HanpaBieHa Ha JOCTHKEHHE OCHOBHBIX
1enei u 3agad, IpeIyCMOTPEHHBIX TOCYIapCTBEHHOM MPOrpaMMOil aBTOHOMHOTO OKpyra «YTpas-
JICHHE OKPYKHbIM uMyiecTBoM Ha 2014 — 2021 roabl», yTBEpKJI€HHON nocTaHoBIeHHEM [IpaBu-
TEIbCTBA aBTOHOMHOTO OoKpyra ot 25 nexadps 2013 roma Ne 1137-11 [6], koTopbIe B CBOIO OYepe/Ib
HaIpaBJICHbl HA COKpAIllEHUE y4acTHs IOCylapcTBa B AKOHOMHKE, MOBbIIEHHE 3((HEKTUBHOCTH
yIpaBJIeHHs TOCYIapCTBEHHOI COOCTBEHHOCTHIO aBTOHOMHOTO OKPYTa.

[TpuBaTH3aius rocyJapCTBEHHOTO UMYIIECTBA aBTOHOMHOTO OKpYyra B COOTBETCTBUU C IPO-
THO3HBIM IUIAHOM MPUBATU3ALIUY TTPU3BaHA 00ECTIEYUTh BBHIOJHEHUE CIECAYIONIUX 3a/1a4:

1) mpomo/KeHHe CTPYKTYPHBIX MPeoOpa3oBaHmii B SKOHOMUKE aBTOHOMHOTO OKPYTa;

2) ONTUMU3AIINS CTPYKTYPhI TOCYAAPCTBEHHOW COOCTBEHHOCTH aBTOHOMHOT'O OKPYTa,;

3) cokpallleHHEe PAcXOJ0B OKPY)KHOTO OO/DKeTa Ha YIPaBJICHHE TOCYIapPCTBEHHBIM HMY-
IIECTBOM aBTOHOMHOT'O OKPYTa;

4) monyueHue JOMOTHUTEIBHBIX JIOXO0B B OKPY)KHON OKOJKET 3a CUeT MPUBATU3ALUH IOCY-
JAPCTBEHHOT0 MMYILECTBA aBTOHOMHOTI'O OKpYTa.

B Brleyka3zaHHOW mIporpamMMe 3aKpeIuleH NEepedYeHb NOCYAApCTBEHHOTO UMYIIECTBA aABTO-
HOMHOTO OKpYT'a, IPUBaTU3aLUs KOTOPOro IiaHuposaiocs B 2019-2021 roxax.

CornacHo n3meHeHusM oT 28 Mapta 2019 roga, BHECEHHBIMM B POrpaMMy, CIEAYET, UYTO B
IIEpEUEHb TOCYJAapCTBEHHOIO MMYILECTBA BKJIOYWIN OJHO YHHUTApHOE Npeanpuatrue «Smanro-
CCHabO».
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Tax, 01.10.2019 rona I'ocynapctBeHHOEe yHMTapHOE npeanpusitue Smano-Heneunxoro aBTo-
HOMHOIO OKpyra «IManroccHad» npeKkpaTuio JesTeIbHOCTh IOPUINYECKOrO JIMIA IIyTEM peopra-
HU3aIuH B (hopMme mpeoOpazoBaHMUSL.

B HacTos1iee BpeMsl aKTUBHO Pa3BUBAETCS BBIILIEYKa3aHHOE MPEANPHUATHE, HO YK€ SBISAETCS
AKIIMOHEPHBIM 00IIIECTBOM, a YHUTAPHOE MPEANIPUATHE-TIPABOIIPEIIIECTBEHHIUKOM.

VYcnemHoe pa3BUTHE JaHHOTO IOPUAMYECKOTO JIMIA MOJITBEP)KIAETCS YCTaBHBIM KallUTaJIoM,
tak ycraBHO# karmmtan ['YII SHAO «SImanroccHad» cocraisin 17 800 000 pybneit, a Aknponep-
HOTO obmiecTBa «SIManroccHad» B Hactosmiee Bpems coctaisier 2 218 900 023 351 py6neit. C
YYETOM M3JI0KEHHOTO, CIIEAYET OTMETUTh, YTO YCTaBHOM KaruTan Beipoc Ha 12 465 630,47%.

Ha yxazaHHOM mnpumepe YK€ OYEBUAHO BUHBI INOJIOKUTEIbHBIE IOCIEIACTBUS IEpenadu
MIPEANPUATHS B YaCTHbIE «pyKu». [1o cOCTOSIHMIO HAa CEroAHAIIHUI A€Hb, 00IIECTBO BXOIUT B CIIU-
COK JIUJIEPOB Ha PhIHKE

Tepputopus 6a3bl [Ipon3BoacTBEHHO-TEXHUYECKOTO OTxAena obuieit miomaneo 30 I'a, pac-
MI0JIOKEHA B MPOMBILUIEHHOM paifone Obckoro nmpuyana, ropoja JladbeitHanru, Smano-Henerkoro
aBTOHOMHOTO okpyra. Hacrosiias 0a3a sBisercs olHUM U3 OCHOBHBIX [Ipennpustuii, mo okazaHuio
yCIIyT MO IepepabdoTKe, TPAaHCIOPTHUPOBKE U XPAHEHUIO TPY30B, MOCTYHAIOUINX MKEJIE3HOIO0POXK-
HBIM, PEYHBIM U aBTOMOOMJIBHBIM TpaHcropToM.OO0miecTBo umeet 6osee 11 kM jKeae3H010pOKHBIX
yTel, KOTOpble TpUMbIKalOT K ctaHuK JlaObiTHaHru CeBepHoil xene3Hoi goporu. Ha peke O0b
npeanpustre umeet 200 M npuYaIbHOW CTEHKH, HA KOTOPOM pacIioyoKEHbl TPU NOPTaIbHBIX KpaHa
101 KOTOPBIMH MTPOXOJIAT ABA YKEJIE3HO-IOPOKHBIE MYTH.

Ha tepputopun npeanpuatrs UMEIOTCS JBa CKJIAJa OTKPBITOTO XpaHEHUs Iutomanpio 3168
M% 1 4140 M2, a Taxoke TEMIBIHA CKIa[ BPEMEHHOTO XPaHEHHUS TLIOMAbio 560 M2,

[Inomans TeppUTOPUN OTKPHITOTO XpaHEHHs y mpuuanbHoil ctenkn 8003 Mm% n 7560 m? (uc-
MOJIb3YETCS ISl CHIITYYHUX MaTepHalIoB: e0eHb, KAMEHHBIH yroJib U Ip.).

Ha teppuropun 6a3bl Mpou3BOJICTBEHHO-TEXHHUUYECKOTO OTJeNIa UMEIOTCS S5 XOJIOIMIbHBIX
yCTaHOBOK 0011e HaroHsieMocThio 300 M. ky0 [9].

Ha cerogusmHuil 1eHb JaHHOE MPEANPUITHE TOJIBKO BCEJIAET YBEPEHHOCTh B Oynyliee, a
HMMEHHO pEIIEHUE TaKUX NMPpo0JieM, KaK 3aHATOCTh HaCEJIeHUs Pa3InYHbIX cep npodeccuil, a Takxe
o0ecrieyeHHe MKU3HEHHO HEOOXOIMMBIM HSHEPropecypcoB HE TOJbKO Ha TeppuTopuu Smano-
Henenkoro aBTOHOMHOTO OKpyra.

[lonBoAsS MTOTM M3JI0KEHHOMY TEOPETUYECKOMY MaTepHually, YKa3aHHBIM 3aKOHHBIM aKTam
cyosekra PO — AHAO, npuBeneHHOMY NpUMeEpy, HEOOXOIUMO OTMETUTh, YTO TPHBATU3AIMS TI0-
BBIIIAET KauyeCTBO YIpaBieHUs U 3()(HEKTUBHOCTh MPOMU3BOJCTBA. OHA IMPHUBOAUT K IMOBBIIICHUIO
IIPOU3BOIUTEIILHOCTH U K POCTY Kypca aKIuil.

B nacrosiee Bpems chopMUPOBAIOCH U OTPULIATEIBHOE MHEHUE O IPUBATH3ALMM, 3HAUU-
TeJbHOE OOJBIIMHCTBO IPaX/1aH, KOTOPbIE MPUIEPKUBAIOTCA HE MOJOKHUTEIbHON TOUKU 3peHus, a
MMEHHO: HOBbIE COOCTBEHHUKH OTHOCATCS K MPENPUATHIO KaK K BpEMEHHOM cBOel paboTte, Tornaa
KaKk TOCYJAapCTBO YIPAaBJsIET NMPEANPUIATHEM B MHTEpecax OpraHu3aluu, ee (QyHKUMAM M 3aja-
yaMm[8]. B pesyibrare yero cieayer cienaTh BIBOJ O TOM, YTO HOBbI€ COOCTBEHHUKH 3a4acTylO HE
MHBECTUPYIOT B MPEANIPUATHE U HE MOBBIIAIOT 3((HEKTUBHOCTh IPOU3BOICTBA.

VYKazaHHOE€ MHEHUE MMEET MECTO ObITh B COBPEMEHHOM IrOCYyJapCTBE, TaK KaK HOBbIE COO-
CTBEHHUKHU 3a4acTyIO 3aMHTEPECOBaHbI JIUIIb HA BbIBOJE AKTUBOB, a HE O 3a00TE O JOJITOCPOYHBIX
nepcnekTuBax npeanpustusa. Ho takxke ecTb 1 00paTHas CTOpOHA CI0XKMBILIEICS CUTyalluHy, 3TO TO,
YTO TOCY/AapPCTBEHHBIMU MPEANPUATHIMU YIPABIAIOT YUHOBHUKH, Y KOTOPBIX B MPUHLMUIE OTCYT-
CTBYET JINYHBII CTUMYJ U MHTEepec B npennpuatuu. IlpeacraBneHHble JaHHbBIE TO3BOJISIOT CIENATh
BBIBOJI, YTO MPOIIECC MPUBATU3ALMU HOCUT NMPOTHUBOPEUUBBINA XapakTep. HoBble cOOCTBEHHUKH MO-
I'yT OBITh HE TOTOBBI K 0053aHHOCTSIM, KOTOpPbIE MOCIEAYIOT Nocie npuBatu3auu. [logasnsiomniee
npeobasaHie B CTpaHe TOCYAAPCTBEHHOIN COOCTBEHHOCTH JeNlaeT MpOLecC MPUBATH3ALMU HE0O0-
XOJMMBIM JJIsl IEMOHOTIOJIM3AUU SKOHOMHMKH U CTaOMIIM3allui SKOHOMUYECKOTO IMOJIOKEHHUS], pa3-
BUTHS JIEMOKPATHUYECKOTO XapaKTepa OTHOIICHWH COOCTBEHHOCTH W YHPABJICHUS MpPeNNpUATUSIMHU,
JUIL pallMOHANIBHOM JEATENbHOCTH TOCYAAPCTBEHHOTO CEKTOpa, MOBBIMEHHUS 3()(HEeKTUBHOCTH
(GYHKIMOHUPOBAHUS TMPEIIPUATHH, JUISI CTUMYIUPOBAHMS Pa3IMYHBIX (OPM HpPEANpUHUMATENb-
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CTBa, YJIYYLICHUS COCTOSHUS FOCYJApCTBEHHBIX (PMHAHCOB U CHM)KCHUSI MHMISAIHMN. YUYUTBIBAs CO-
BOKYITHOCTb HW3JI0)KEHHOTO, CIEIAYeT ONpPEICTUTh LEib NMPUBATU3ALMN KaK OCHOBOMOJAraroui
3NEMEHT pedOpMbI B COBPEMEHHON IKOHOMHKE, KOTOpas MpeArojaraiach s o0ecriedeHus Hop-
MaJILHOTO (PYHKIIMOHUPOBAHUS PHIHOYHOM cHCTeMbl. B pesynbraTe M3MeHEHHs] OTHOIIEHUI co0-
CTBEHHOCTH B CTpaHe, MOXHO TOBOPUTH O (POPMHPOBAHWU HOBBIX MOTHMBALUN XO3SIMCBYIOIIUX
CyObeKTOB M Havaje (OPMHUPOBAHHUS HOBBIX U3MEHEHUH CTPYKTYpPBHI MPOW3BOJCTBA, KOTOPbIE TIO-
cirykat 3¢ (eKTUBHOMY MPOU3BOICTBY U POCTY HAIIMOHAIBHOTO JIOXO/IA.
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PYBPUKA

«IOPUCIIPY IEHLIMST»

COOTHOLIEHHUE 3AKOHHBIX ITPOLHEHTOB U ITPOIEHTOB I10 395
CTATBE I'PAXKJAHCKOI'O KOJAEKCA

Aoamoe Hnva Onezoeuu

cmyoenm,

Cubupckuii 1opududecKuli yHugepcumen,
P®, 2. Omck

AHHoTanus. B craTtbe paccmaTpuBaercs COOTHOIIEHHE MpOLEeHTOB mo ctatbe 317.1 u 395
crarbe ['K PO, ux nmpaBoBast nmpupoja U CyleCTBEHHbIE OTJINYHUS. A TakXkKe, SIBJISIOTCS JIU 3aKOHHbIE
MIPOLIEHTHI MEPON OTBETCTBEHHOCTH.

KuroueBble cj10Ba: 3aKOHHBIE MPOIICHTHI; TOJDKHUK; B3BICKATEIb; 0053aTEIHCTBO.

Cpenu nmotpebuTeneil HCNOIb3yeTCsl TEPMUH «IBOMHBIE MPOLEHTHD», KOTOPbIE HAUUCISIOTCS
UM TI0 MOTPEOUTENHCKUM KpeauTam. Yarne Bcero JOJKHUKU MPUHUMAIOT 3aKOHHBIE MPOIEHTHI U
MIPOLIEHTHI 3a MMPOCPOUKY UCIIOTHEHUSI 0053aTeNIbCTBA, KaK HAYMCIIEHUE «IBOMHBIX MTPOLIEHTOB.

OHM 0mMOOYHO MOJIATal0T, YTO 3aKOHHBIE MPOLEHTHI SIBJISIIOTCSI MEPON OTBETCTBEHHOCTH. Ha
3TOT CUEeT B IOPUIMYECKON HayKe €CTb MHEHHS] HECKOJIbKMX YUEHBIX O MPHUPOJAE «3aKOHHBIX IMPO-
LIEHTOB.

B coBpeMeHHON Hayke «3aKOHHBIE MPOLEHTH» MOHUMAIOTCA, Kak IIaTa 3a MPaBOMEpPHOE
MI0JIb30BAHUE YYKUMH JIEHEKHBIMU CPENCTBAMH. SIPKUM IPUMEPOM HCIIOJIb30BAHUS TAKOTO MeEXa-
HU3Ma — KPEIUThl, MpeJocTaBisieMble OaHKaMU, MO/ pa3inyHble 1enu. JIODKHUK yIjlauuBaeT, Mmo-
MHMO OCHOBHOTO JIOJITa, TIPOIEHTHI 32 TO, YTO B35 B JOJT y OaHKa (Tak OaHK 3apabaThIBacT Ha
JICHbIaxX).

[IpouieHTsI 32 NOJIB30BaHUE JeHEKHBbIMU cpencTBamu no cT. 3171 'K P® nauyucnstorcs B co-
OTBETCTBHUH C YCJIOBUSAMH JJOrOBOPA MIIK HAa OCHOBaHUH 3aKkoHa [3, c. 64].

OCHOBHOM 4epToil, B TaKMX 00s3aTEeNbCTBAX SIBISIETCS, TO YTO 3TO JOJDKHO OBITH JEHEKHOE
o0s3arenscTBO. Henb3s HaYMCIUTh MPOLIEHTHI, €CIU JTOJDKHUK JIOJDKEH CAelaTh YTO-TO B HaType
(mepenath MPOAYKIHIO U T.JI.).

A.T'. KapaneroB, genasi BbIBOJ, YTO HAa ypOBHE YHU(UKALUU MEXKIAYHAPOJHOTO YaCTHOTO
IpaBa B LEJIOM CIOKUIICS MOAXOJI K MPOIIEHTaM 3a MPOCPOUKY HE KaK K yObITKaM, a Kak K 0co0oi
IiaTe 3a MOJIb30BAaHME KAlUTalloM, JJIsl B3bICKAHUS KOTOpOH He TpeOyeTcs N0Ka3blBaTh BUHY, Ha
KOTOPYIO HE PaclpOCTPaHSAIOTCA MpaBuUiia 00 OCHOBAHUSX JJISi OCBOOOXKACHUS OT OTBETCTBEHHOCTH
Y KOTOpast mpeanoaraer npaBo KpeauTopa B3bICKMBATh WHBIE, HE CBSI3aHHBIE C TPOCPOUKOM YOBIT-
KM, KaK IPaBUJIO, HE3aBUCUMO OT CYMMBbI HEYCTOMKH [1].

[IpouenTsl, Haunucasiembie 1o 395 cr. 'K P® — 310 3aKkoHHas HEyCTOMKaA, 3a YKIIOHEHHUE OT
WCIIOJIHEHUSI 00s13aTeNIbcTBA (UTO OyIeT SIBISTHCS MEPOW OTBETCTBEHHOCTH), HAUUCISEMbIe MPU
HACTYIUICHUH OCOOBIX Cy4aeB. 3aKOHHBIE NMPOLEHTHI HAYUCIISIOTCS, 110 CPOKaM, YKa3aHHBIM B JI0-
roBope (Mecs1, KBapTaia 1 T.J1.).

Taxum o6pazom, npouenTs! o 317.1 'K P® — 310 He Mepa OTBETCTBEHHOCTH, a BO3HArPax-
JICHHE KPEIUTOPA 3a UCIOJIb30BAHUE €T0 JIEHEXKHBIX CPEICTB, B OTIIMYUE OT IPOLEHTOB, HAUUCIIsIE-
MbIX 110 395 ctatee ['K PO.

Wrak, BepHEMCA K BOIIPOCY O 3aKOHHOCTH NPHUMEHEHUs JIBOMHBIX IpoueHToB. Cpenu ropu-
CTOB OBbUI CHIOP O 3aKOHHOCTHU NMpUMeHeHus nporeHToB 1o cT. 317.1 'K P® u 395 'K PO.
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Tak kak, 3aKOHHBIE TTPOLIEHTHI U MPOLEHTHI 1O CT. 395 ['K PO umeroT paznyro npupojry Bo3-
HUKHOBEHUS1, BO3MOYKHO HaYMCIIUTh MPOLEHTHI Kak 110 cT. 317.1, Tak u o 395 I'K P®.

B nynkre 33 ITocranoBnenus Ilnenyma BepxoBrnoro Cyna P® ot 22.11.2016 N 54 "O neko-
TOPBIX BOIIPOCAX MpHMEHEHHs oOmux mojoxenuil I'paxknanckoro kogekca Poccuiickoit @enepa-
K 00 00s3aTeNbCTBAX M MX UCTIOMHEHUH', cyll yKa3alr: «lIpu mpocpodke yriaTbl CyMMbI OCHOBHOTO
JI0JIra Ha 3Ty CyMMY IOJUIekKAT HAUUCICHUIO KaK IIPOLIEHTHI, SIBJISIFOIIMECS IJIATON 3a MOJIb30BaHUE
JICHE)KHBIMU CpEJICTBaMU (HaIllpUMep, IPOLIEHThl, YCTaHOBJIEHHblE NyHKTOM 1 crateu 317.1,
cratbsiMu 809, 823 'K P®), Tak U NpOUEHTHI, SBISIONIMECS MEPOH T'pakKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH (HaIpUMep, MPOLIEHTHI, ycTaHOBIEHHbIE cTaTtbelt 395 'K PO).

Tak>ke, MOrOBOPUM O BO3MOXKHOCTH CHUKeHHUs TiporieHToB. Cornacho ct. 317.1 T'K PO, pa3-
Mep MPOILEHTOB YCTaHABIMBAETCS 3aKOHOM HJIM JJOTOBOPOM. YMEHBILIEHHUE MPOLEHTOB MO JIaHHOU
cTaTbe HEBO3MOXXHO. Bmecte ¢ TeM, m. 6 cT. 395 'K P®, npenycmaTpuBaeT BO3MOKHOCTh CHUYKE-
HUS, €CIM MOAJIeXallas yiiaTe cymMma IpOLEHTOB SIBHO HECOpa3MepHa MOCIIEICTBUSAM HapyLICHUS
00s3aTenbCTBa.

B cBoeii cratre Jlebenes K.K., roBoput Hawm, uro: «Hopmbr . 1 u 2 cT. 333 un. 6 ct. 395 TK
P® npotuBopeuaT npuHLKITY CBOOOIBI JOTOBOpPAa M1 HEM3MEHHOCTH, 10 OOIIeMy IpaBUIly JOrOBOpa
KaK MHCTPYMEHTa CaMOPETYIUPOBAHUS KOHKPETHBIX 3KOHOMHUYECKHUX OTHOLIEHUH. YMEHbILIEHUE
CaHKI[MOHHBIX JIOTOBOPHBIX MIPOILIEHTOB U JJOTOBOPHOW HEYCTOMKH O3HA4aeT U3MEHEHUE B OJJHOCTO-
POHHEM TOPSIKE YCIOBHE H0r0BOpay [2, ¢. 40]. OH He COrJIaceH C MO3UIMEH 3aKOHOIATEe s U BU-
JUT B 3TOM MPOTHUBOIOJIOKHBIN MOIXOI.

Eme oHUM CylIecCTBEHHBIM OTJIMYMEM B JIaHHBIX MPOLIEHTaX SIBJISETCS OYEpPEeIHOCTh IMora-
meHus TpedoBaHul, ycranaBnuBaemas 319 crareeit 'K PD. AG3anm 2 mynkra 49 I[loctanoBieHus
[Inenyma BepxoBHoro Cyna P® ot 24.03.2016 N 7 "O npumeHeHUN CyJaMu HEKOTOPBIX MOJIOXKE-
Huii ['pakmanckoro kojaekca Poccuiickoit deneparnuu 00 OTBETCTBEHHOCTH 3a HApYIICHHE 00s13a-
TENbCTB" TOBOPUT, YTO MPOLEHTHI, IpeaycMoTpeHHble ctaTtbel 395 'K PO 3a HencnonHeHue i
MIPOCPOYKY MCTIOJIHEHHSI JCHE)KHOTO 00s3aTeNIbCTBA, K yKa3aHHBIM B cTtaThe 319 'K PO nmponentram
HE OTHOCSITCS M IOTaIIatTCs MOCJIE CYMMbI OCHOBHOT'O JIOJITA.

CnenosarensHo, npoueHThl o 317.1 'K P® mnoramarorcs, 10 ymiatkl OCHOBHOTO [IOJITa.
Ortoil no3unuu npuaepxusaercs [lnenym BepxoBaoro Cyna P® B IloctanoBnenuun ot 24 mapta
2016 r. N 7 "O npumeHeHNH cyaaMu HEKOTOPBIX MosioxkeHui ['paxkaanckoro kojaekca Poccuiickoi
®denepanun 00 OTBETCTBEHHOCTH 3a HapyIICHUE 00s3aTEIbCTB".

Takum oOpa3oM, IpOLEHTHI, B3bIcKHBaeMble 110 cTathe 317.1 'K PD, He sBastoTcs Mepoi oT-
BETCTBEHHOCTH. JTO KOMIIEHCAIMOHHAS I1J1aTa 3a M0JIb30BAHUE JICHE)KHBIMU CPEICTBAMU. 3AKOHOM
YCTaHOBJICHA BO3MO>KHOCTh HAYMCJICHUS MPOLIEHTOB Kak 1o ctatbe 317.1, Tak u mo crarbe 395 'K
P®, uro gBisieTcs mpaBOMEPHBIM.
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OCHOBAHUSA CHUKEHMS JJEHEXKHONU KOMITEHCAIIVM 3A HAPYIIIEHUE
UCKJIOYUTEJBHBIX IIPAB HA TOBAPHBIN 3HAK

Aoamoe Unva Onezoeuu

cmyoenm,

Cubupckuii 1opududecKull yHugepcumen,
P®, 2. Omck

AnHoTanus. CtaTbs MOCBAIIEHA 0COOCHHOCTSIM ISl CHUKEHHUS pa3Mepa JCHEKHOM KOMIICH-
CallMU IO Pa3JIMYHBIM OCHOBAHUSM 32 HAPYIICHUS UCKIIFOUUTEIIbHBIX MPAaB Ha TOBAPHBIN 3HAK.

KiarueBble cjioBa: TOBale)If/'I 3HAK; KOMIICHCALMA,; HWCKIIIOYUTCIbHBIC IIpaBa; pPC3yJIbTaTbl
I/IHTCJ’IJ’I@KTY&J'IBHO?I JACATCIIBHOCTH.

OG6o3HaueHUs, KOTOPbIC MpPEJHA3HAYCHBI JUIS WHAABHIYaIH3al[Md TOBAPOB M YCIYT AlOT
BO3MOJKHOCTh OTJIMYATh TOBApPBl M YCIYI'W OJHUX MPOU3BOJMTENCH OT Apyrux, onpeneisiorces 'K
P® tepMuHOM TOBapHBIN 3HAK WM 3HAK 00CTyXUBaHuUs (17151 yeiyr) [2, c. 64].

B crencTBiuM SKOHOMHYECKOTO Pa3BUTHS TOCYIAPCTBA CIIPOC HAa TOBAPHbBIE 3HAKH TIPOU3BOIHU-
TEJIS TIOBBIIIAIOTCS, HO M MOBBINIAETCS PUCK HEJNETaIbHOTO MCIOJIb30BaHUS TOBapHOTO 3HaKa. Cie-
JI0BATENILHO, BIAJIENbILY TIPHXOAUTCS UCIIOIB30BATh CPECTBA 3aIUTHI Ha PE3YIbTaThl HHTEIUIEKTY-
AIbHOU J1€ATEILHOCTH.

[MomynspHBIM CIIOCOOOM 3aIlUTHI TI0 TAKMM CIIOpaM, SIBJSIETCS B3BICKAHWE JICHEKHOU KOM-
MIEHCAIMK ¢ HapymuTest. JlaHHbIi crmoco0 MmpuMedaTeseH TeM, YTO MCTIy He HYKHO JIOKa3bIBaTh
pa3Mep MPUYNHEHHBIX YOBITKOB. HO 3TO He 3HAYMT, YTO JenaTh COBCEM HUYETO He HYXHO. Mcrer
J0JKEH JI0Ka3aTh (PaKT HApYIICHUS, COTIIACHO.

CyIIeCTBEHHBIM IIJIFOCOM KOMIICHCAIMH, [0 CPaBHEHHIO C YOBITKaMHu, OyaeT TO, 4TO HET
HEOOXOJMMOCTH JIOKa3bIBaTh B CyIC pa3Mep MPUYMHEHHOTO yiepOa, a TakKe CTOTPOICHTHAs ra-
PaHTHSI MOJIOKUTEILHOTO PE3yJIbTaTa.

3aKkoHOAaTEIh MPEIOCTABISIET BBIOOD, B KAKOM pa3Mepe TpeOoBaTh KOMIICHCAIINH:

® OT JCCATH THICAY JI0 MATH MUJUTHOHOB PyOJIeii; CyMMa OTIPEIeNIAeTCs 10 YCMOTPEHHIO Cy1a
UCXOJISl U3 XapaKTepa HapyIICHHUS.

® B JIByKPaTHOM pa3Mepe CTOMMOCTH TOBApOB, HA KOTOPHIX HE3aKOHHO Pa3MeEIlleH TOBAPHbIH
3HAK, WM ABYKPATHOM pa3Mepe CTOMMOCTH MPaBa MCI0Jb30BaHMS 3HAKA.

[TpakTriKa IPUMEHEHHsI KOMITICHCAIIUH 32 HE3aKOHHOE MCIIOJB30BAHUE TOBAPHBIX 3HAKOB IMO-
Ka3bIBAa€T, YTO MPABOOOIAATEIN MOPOH 37I0yHOTPEOISIOT CBOUMH IpaBaMH M TPEOYIOT YpPE3BbI-
YaifHO 3aBBIIIEHHYIO KoMIIeHcaluio [1, ¢c. 53].

OTBETYMKH BCSUSCKH MBITAIOTCSA CHU3UTH pa3Mep KOMIICHCAI[MU HPU peau3allii KOHTpa-
(baKTHBIX TOBAPOB.

CHIDKEHHE BO3MOYKHO, KaK B OTHOIIICHUU KOMITCHCAIIMHU, ONPEICSIEMO 0 YCMOTPEHHIO CY-
14, TaKk ¥ KOMIICHCAIIUH, ONPEACIIEMON B IBYKPATHOM pa3Mepe CTOMMOCTH TOBApOB, Ha KOTOPBIX
HE3aKOHHO pa3MeIlleH TOBAPHBIN 3HAK, WK B IBYKPATHOM pa3Mepe CTOMMOCTH IpaBa MCIOJIb30Ba-
HUSI TOBAPHOTO 3HAKa, OMPEICISIEMOM UCXO/IS M3 IIEHBI, KOTOpast MPH CPABHUMBIX 00CTOSTEIbCTBAX
OOBIYHO B3MMAETCS 3a MPABOMEPHOE MCIIOIb30BaHHE TOBAPHOTO 3HaKa [3].

CHIDKeHHE pa3Mepa KOMITCHCAI[MHA HIDKE MHHHUMAIBHOTO mpezena B oTHomenud WIT BO3-
MOYKHO TPH COOJTIOCHHH COBOKYITHOCTHU CIICIYIONIMX YCIOBHUI:

® HapYIICHUE HE HOCHJIO rPyObIii XapakTep;

® pa3zMep KOMIIEHCAIIMA MHOTOKPATHO MPEBBIIIACT pa3Mep MPUUHHEHHBIX YOBITKOB,;

® [PaBOHAPYIICHHE COBEPILICHO BIICPBHIC;

® UCIOJBb30BaHUE OOBEKTOB HMHTEIUICKTYaJbHOW COOCTBEHHOCTH, HE OBLIO CYIIECTBEHHOI
YaCThIO JICITEIbHOCTH OTBETUYHKA.

Cya He BIpaBe CHIDKATh pa3Mep KOMIICHCAIIMU HIKE MHUHHUMAIIBHOTO Tpe/eia, YCTAHOBIICH-
HOT'O 3aKOHOM, TI0 cBoell nHunuatuBe. Cy/l yUHTHIBAaCT JaHHbIC 00CTOSATEIHCTBA TOJIBKO T10 3asBIe-
HHIO OTBETYHMKA U KIMCHHO €My HA/IIC)KUT UX JIOKA3bIBATh.
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B IlocranoBnenun Bocbmoro apburpaknoro anemsinuoHHoro cyzaa ot 12.03.2021 N 08AIT-
14687/2020 mo nemy N A46-15870/2020, yka3aHa cchliika Ha MPaBOBYIO MO3ULKI0 KOHCTUTYITMOH-
Horo Cyna Poccuiickoit @eneparyin 06 ycI0BHIX BO3MOXKHOTO CHIKEHHS CYJIOM pa3Mepa KOMIICH -
cally HWXKe MUHMMaibHOro mpezena. Cyq B CBOEM pEIICHHH TAaKKe OTMETHII, YTO HE0OXOAUMO
COOIIIOJICHNE BCEX YCIOBUH, /Ul CHMXKEHUS pa3Mepa KOMIICHCAIIUH, U CHU)KEHHE pa3Mepa KOMIICH -
callM, HE MOXET CTaBUTbCA B 3aBUCUMOCTb TOJIBKO OT HAJIWYHUS OOCTOSITEIbCTBA TOrO, YTO Y OT-
BETUYMKA NOSIBATCS TPYIHOCTU (PUHAHCOBOIO XapakTepa.

Cynpl omMO04YHO MOJarajy, YTo JaHHAas HOpMa IPUMEHSETCS TOJbKO K MHAMBHyaIbHbIM
npeanpuaumaressiM. Onpenenennem CyneOHOHN KOJUIETHH MO SIKOHOMHYECKHM criopaM BepxoBHo-
ro Cyma P® or 25.04.2017 N 305-2C16-13233 no nmemy N A40-131931/2014, momoiHEHO, 49TO
CHIDKEHHE pa3Mepa KOMIIEHCALUU 10 JaHHOMY OCHOBAaHHUIO BO3MOXKHO NMPUMEHSTHh U K IOpUIHYe-
CKUM JIMIaM (IOMUMO MHAMBUIyaJIbHBIX MpPEANpUHUMATENEH U GU3NUECKUX JIHLL).

Kpome Toro, Ha cHI)KEHHE KOMIIEHCAIIMM HE BIMSET HAJMYUE HECOBEPIIEHHOJIETHUX HXKIH-
BeHIIEB y oTBeTunKka. Tak, [loctanoBinenuem BocbMoro apoutpakHOro aneyuisiiuoOHHOTO Cy/a OT
03.02.2021 N 08AIT-14024/2020 no geny N A70-15444/2020 Op1710 OTMEUEHO, YTO JaHHOE 00CTO-
ATEIBCTBO HE CBUJETEIBCTBYET O €T0 TSHKEJIOM MaTepUalbHOM IOJI0KEHUH U HE SIBJISIETCSI OCHOBA-
HUEM JJIsl CHIDKEHUS pa3Mepa KOMIIEH Al HWKE HU3ILETro Mpeena.

Emie onHuM OCHOBaHMEM JJIsl CHUYKEHUS pa3zMepa KOMIIEHCAIIMU MOKET MOCIYKUTh Hapylle-
HUE TpaB cpa3y Ha HECKOJIbKO pPE3y/bTaTOB HMHTEUIEKTYaJIbHOM nesTeNbHOCTH. Tak ab3amem 3
nyHkra 3 crateu 1252 'K P® ycraHOBIEHO, 4TO, €ClIM IpaBa Ha CPEJICTBA WHIMBHUAYAIU3ALHNH
MpUHAIEKAT OJTHOMY IpaBooOiIanaTeNnto, o0l pa3Mep KOMIIEHCAllMU 3a HapylleHHe MpaB Ha
HUX C YYETOM XapaKTepa U MOCIEICTBUI HApYIIEHUS MOKET ObITh CHIKEH CY/I0M HUXE MPEIEIIOB.

Tak, no neny N A27-15123/2021 ApOutpaknoro cyiaa KemepoBckoit 06macTu ObLIIO BhIHECE-
Ho pemenue ot 01.11.2021, roe cyn ykasan Ha, TO 4TO JaHHAs HOpMa NPUMEHSIETCS TOJBKO MPH
MHO>KECTBEHHOCTH HapyLIEHUI U JMIIb B Clyyae, €CJIi OTBETYUKOM 3asBJICHO O HEOOXOJAUMOCTH
MIPUMEHEHHs] COOTBETCTBYIOIIETO MOPsiIKa CHWKEHUsT KOMITeHcalui. BBuay yero cyaom ObLI0 OT-
Ka3aHO B CHMKEHHH I10 TAaHHOMY OCHOBAHHUIO.

CynoM Taxxe OTMEUYEHO, UYTO JEHCTBYIOIIee IPaKJaHCKOE 3aKOHOAATENbCTBO HE YCTAHABIIH -
BaeT HEOOXOAUMOCTH 0O0CHOBAHMSI OTBETYMKOM XOJaTaliCTBa O CHMKEHUU pa3Mepa KOMIIEHCAIlUU
Y TPEICTABJICHUS UM HEOOXOIUMBIX J10Ka3aTeIbCTB HAJIWYUS OCHOBAHUH JJISl TAKOTO CHUKEHUS B
KauecTBE YCIIOBUS CHIKEHUS pazMepa KoMIeHcauu mo ao3. 3 m. 3 ct. 1252 'K PO.

Ha npaxTuke Takke UMEIOTCS Cllydau CHIDKEHUS pa3Mepa KOMIIEHCAIMU BBUAY TOOPOBOJIb-
HOT'O MPEeKpalleHUs HUCIOIb30BaHUS PE3Y/IbTATOB UHTEIJIEKTYyalbHOU nestenpHocTH. B [locTanos-
nennn Cyna 1o MHTEIUIEKTYalbHBIM mpaBaMm oT 26.07.2021 N CO01-1191/2021 mo aneny N Al7-
1779/2020, cyn npuHsa BO BHUMaHHE JTOOPOBOJBHOE MPEKPAICHUE OTBETUNKAMHU HCIIOJIb30BaHUS
Pe3yNbTaTOB MHTEIJICKTYalIbHOW COOCTBEHHOCTH HCTIA, & TAKXKE ydeJ CTOMMOCTb pealn3yeMbIX
TOBapoOB, KOTOpasi, KaK yKas3all Cy[, CYIIECTBEHHO HIKE pa3Mepa 3asBiIeHHON komneHcauuu. [[o0-
POBOJILHOE MPEKpaIIeHHE BBIPA3UIIOCh B OTCYTCTBUU TOBAapOB, HA BPEeMsl paCCMOTPEHHUS Jiefia B Cy-
ne, Ha luTepHeT-pecypcax OTBETUHKA.

Takum 00pazom, 3aKOHOJATENIEM YETKO YPEryJIupOBaHbl CIy4al U OCHOBAHUS JJISi CHUKCHUS
pa3Mepa JCHEKHON KOMIIGHCAIMHM, B cly4dae HapyIICHHUS WCKIIOYUTENBHBIX MpaB Ha TOBApPHBIMA
3HaK. OTBETYHKY MpU POPMUPOBAHUK CBOETO 3asIBJICHUS O CHIDKEHHU pa3Mepa KOMIIEHCAIUH, HY>KHO
YETKO ONpeNeNuTh (HaKThl, UMEIOIIIE 3HAUCHHE IS CHIDKEHHUS M TT0Ka3aTh UX COOTBETCTBUE 3aKOHY.
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COBPEMEHHOE HA/I30PHOE ITPOU3BOJACTBO

Anexuna Eezenus Anekxceeena

Mazucmpanm,

Kageopa epadcoanckozo npoyecca,

Hucmumym mazucmpamypeol,

Capamosckas 2ocyoapcmeenHas 1opuoudeckas aKaoemus,
P®, 2. Capamos

Conoevesa Tamvana Bnaoumuposna

HAYYHbIU PYKOBOOUMENDb

0-p. 10puo. Hayk, npogeccop Kagheopwvl 2paicOAHcKo2o npoyecca,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akaoemus,

P®, 2. Capamos

B Hame Bpems mepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHIIY IIOCTaHOBJIEHHMH Cy/a B MOpPSAKE
HaJ30pa SIBISIETCS CaMOCTOSITENILHOM cTanuel rpaxaanckoro npouecca. CylniecTBeHHbIE U BaXKHbIE
M3MEHEHHUs MpeTepIiena JaHHas CTaJus CyI0Ipon3BocTBa. Pedopma n3MeHEeHuUs MpoLeccyanbHbIX
MpaBUJI IIEpecMOTpa B MOPAJIKE Ha/30pa MPOU30LLIa B pe3yabTaTe nepeopmaTupoBaHus Bcei cu-
CTEMBI IIepecMOTpa CyAeOHBIX aKTOB B cTpaHe. DepepanbHbIM 3aKOHOM 0T 28 HOAOpst 2018 Ne 451 -
@3 «O BHECEHMM W3MEHEHHUH B OT/EJIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoin denepammm» mpa-
BWJIA JUIsl KaCCallMOHHOTO M HAJ30PHOIO MPOMU3BOJICTBA CYIIECTBEHHO M3MeHWIMCh. Ho cienyer
OTMETHUTh, YTO IVIABHYIO POJIb MO HAJ30PY 32 BCTYNMHUBIIMMHU B 3aKOHHYIO CHITY Cy/1IeOHBIMH aKTaMu
obuta otBesieHa [Ipesunnymy BepxosHoro Cyna Poccuiickoit @eneparnuu. Tak, Ha[30pHOE MPOU3-
BOJICTBO IMPEBPATUIOCH B YETBEPTYIO MHCTAHILIUIO C OCOOBIMH MOJHOMOYHUSIMU TIO MEPECMOTPY CY-
NeOHBIX MOCTaHOBJIECHUN. BenencTeue npousomeammnx U3MEeHEHU 00pa30Balnch pa3InyHble I0-
3ULIUU CTOPOHHMKOB NMpeoOpa3oBaHMil U UX NMPOTUBHUKOB. M3y4nB 3TH MO3MLIMU MOKHO CHENaTh
BBIBOJI, YTO Y CTOPOHHUKOB BBEICHHBIX HOBLIECTB IVIABHBIM APIYMEHTOM SIBJIICTCS IMO3HULHUSA O CO-
OroieHUH eMHO00pa3us Cy1eOHON NMPAaKTUKU, 3aKOHHOM 3allluTe MPaB U UHTEPECOB YYACTHUKOB
MPOLECCYaTbHBIX OTHOLICHUH. AKIIEHTUPYET BHUMAHHE, YTO caM IpoleccyalbHblil cratyc [Ipe3u-
muyma BepxoHoro Cyna P® kak cyja Haa30pHOM MHCTAHIIMM MOJIOKUTEIBHO BIUSET HA OTIPAaB-
JICHHE NPaBOCYHsI IOCPEICTBOM IMPOBEPKU BCTYIHUBIIETO B 3aKOHHYIO CHIIY CyJ1€0OHOIO IMOCTaHOB-
JIEHUs, PE3yJIbTaTOM KOTOPOIO SBJSIETCS HE3bl0JIEMOCTh CyINeOHBIX MOCTaHOBJIeHHMH. Tak, 1o
MHeHu0, M.B. Kypnac «rakoil mozaxoJ 3aKOHOJATeNs K PEIIEHUIO BOIIPOCa O IPOBEPKE BCTYIUB-
IIMX B 3aKOHHYIO CHIIy Cy/€OHBIX IIOCTAHOBJICHUN CYAOM HaJ30pPHOW MHCTAHIMM MO3BOJHUT aHHY-
JMPOBATh Psiji CYIIECTBYIOIUX B HACTOALIEE BPEMsl B IPAXAAHCKOM CyJIONPOU3BOJCTBE IPOOIEM,
IIOCKOJIbKY B IIPUHLIUAIIE COOTBETCTBYET TPEOOBAHUAM €BPOIEHCKUX CTaHJapTOB, MpU3HaHHbBIX Poc-
cuiickoii denepanyeii, a TakkKe MOBBIIIAET KOHCTUTYLIMOHHO YCTAHOBJIEHHBIE FapaHTHH CyIeOHOM
3amuThe» [1].

Taxoke, y Takux npeoOpa3oBaHUil HA30PHOTO MPOU3BOJICTBA B OTEUECTBEHHOM I'pak1aHCKO-
npoleccyaabHON HayKe U MPAKTUKE ObLIO HeMaslo NPOTUBHUKOB. OOOCHOBaHHYIO MO3ULUIO TAKOTO
pegopmupoBaHus MOXKHO nepenarbh cinoBamu A.C. XanaToBa, KOTOPBIH CUMTAET, YTO «IIO CyLIe-
CTBY, 3aKOHOJATEJIb HE UMEJI HAMEPEHUS CO3/1aTh ACHCTBYIOIIMM MEXaHNU3M YCOBEPILIEHCTBOBAHHO -
r'0 HaJ30pHOT0 MEPEecMOTpPa, CIIOCOOHOTO UCIPABIIATH OIIMOKU MO KOHKPETHBIM JIejIaM, a JIMIIb Jie-
TUTUMU3UPOBAI (PaKTUUYECKOE HEUCIOIb30BAHUE CY/IOM HA30pHON MHCTAHIIMM CBOUX MOJHOMOYUH
10 TIEPECMOTPY YacTU CyeOHBIX aKTOB U (POpMUPOBAHMIO CyAeOHOM MpakTukuy» [2]. HecomHeHHo,
TaKoe MepeKuBaHNe 0O0CHOBBIBAETCS U CaMOM MPAKTHUKOM pacCMOTPEHHsI TPaXKAAHCKUX e CYJIOM
HAJ30PHON MHCTAHLMH, U3MEPSIEMbIX €AMHUYHBIMU CIy4asiMU B KaJeHJapHOM roxy. M3yuus nau-
Hbple OTlena CTaTUCTUYECKOTO ydeTa YTpaBJIeHUs CUCTEMAaTH3allMi 3aKOHOJIATENIbCTBA U aHAIM3a
cyne6Hoi npaktuku Bepxosaoro Cyna Poccuiickoit denepanuu, cienyeT No4epKHYTh, YTO B IO-
psIKE HAJ30pHOTO MPOU3BOJCTBA OBUIO PACCMOTPEHO B CyneOHOM 3acenaHuu BepxoBHoro cyna
Poccuiickoit ®enepaunu B 2018 rony 1 rpaxnanckoe neno; B 2019 rony rpaxknaHckue nena He
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paccmarpuBanuch; B 2020 rony — 2 rpaxkaaHckux aena; B 2021 rony — rpaxaaHcKue jiena He pac-
cmatpuBanuce. (https://vsrf.ru/documents/statistics/?year)

Ho B TO k€ BpeMmsi, HaA30pHOE MPOU3BOACTBO 10 YTOJIOBHBIM JIEJIaM, CyAs IO TEM YK€ CTaTHu-
CTHYECKHM JIaHHBIM, TOBOPUT O €ro (PYHKIIMOHMPOBAHUM KaK MPOIECCYaTbHOIO WHCTUTYTA, TO VIS
IPaXKIAHCKUX M apOUTPAKHBIX JIET OCTAETCsl BOCIIPUHUMATD €0 JIMIIb KaK IMPOIeCCyalbHbIN aTpHOYT.

Cnenyer NMoguepKHYTh, YTO BAXKHYIO pPOJb MMEET KacCalMOHHOE IMPOM3BOJICTBO, KOTOPOE
OCYIIECTBIISIET MEPECMOTP CyAeOHBIX aKTOB M (DaKTHUECKH BBITIONHSACT (YHKIIUH HAJ30pPHON WH-
CTaHILIMM, BTOPYIO Kaccalllio B TPakJIaHCKOM IIPOLIECCE MOMKHO ONMUCATh KAK MMEIOIIYIO CIUIOLIHOM
nopsAZIoK pa3duparenbeTBa. KaccarmoHHOe MPOU3BOACTBO (DAaKTHUECKH 3aBEPINACT MPOLEAYPY Iie-
pecMoTpa CyneOHBIX IMOCTAHOBIEHUH M TOCPEICTBOM PACCMOTPEHHSI KAaCCALMOHHBIX XKalod u
yCTpaHEHUs OIIMOOK, JIOMYIIEHHBIX B Cy/ax MepBOil U BTOpOW MHCTaHIUH. OrpoMHOE KOJMYECTBO
JIe]l, KOTOpbIE paccMaTpHUBAIOTCSI B KaCCAllMOHHOM TMOpPSAKE, a TaKKe UX BO3BpAT Ha HOBOE pac-
CMOTpPEHHE JOKa3bIBAET JIEUCTBYIONIMN MEXaHM3M MEePecMOTpa Cy/IeOHBIX penieHui (IoCTaHOBIIe-
HUM) IyTe€M YCTpaHEHHUs OLIMOOK, JOMYIIEHHBIX Ha PaHHMX CTaAMsIX CyAeOHBIX pa3OMpaTeIbCTB.
Crnenyer mOJ4YEepKHYTb, YTO TaKUE AECUCTBUS U HEOOXOIMMBI OT CyJa HaJA30pHOM MHCTAaHLUH, B
MIPOTUBHOM CJy4ae, pe3yJIbTaTUBHOCTb OCYIIECTBJIEHMS MPaBOCYIUs MOCPEACTBOM INPUMEHEHHS
KacCallMOHHOTO MTPOU3BOJICTBA OYIET CIMIIKOM Maa.

AKLeHTUpYeM BHHMaHHE Ha TOM, YTO B Hallle BPEMs, OCYLIECTBJSS CBOU (PYHKLHUHU, CYA
HAJ30pHON MHCTAHIMU oOecredrnBaeT eIuHooOpa3zue cyneOHOM MPAKTUKU HIKECTOSALIUX CYNIOB.
Hanzoproe mpousBoacTBo perynupyercs riaaBoi 41.1 I'paxkiaHckoro mpoueccyalbHOTO KOAeKca
Poccuiickoit denepanny 1 KIMEHHO CBOU OTJIMYUTENbHBIE 0coOeHHOCTU. Bo-mepBrix umeercs 0o-
Jiee YIpOUIeHHBIH MOPSAOK PAaCCMOTPEHHMS JIeNa; BO-BTOPhIX KOHKPETHBIH CPOK BO30OYyXkaeHud (1e-
pecMoTpa) Aena B HOpsAIKE Haa30pa; B-TPETbUX YCTAHOBIEHHE 0COOOr0 perjiaMeHTa JIeTENbHOCTH
CyJla HaJJ30pHOU MHCTAHLIMHU; B-U€TBEPTHIX BBISBICHHE U HCIPABICHUE OMHUOOK HIKECTOSLIUX CY-
JIOB; B-TISITBIX OOECTIeYeHUE COOITFOICHHS 3aKOHHOCTH OCYIIECTBIEHUS TIpaBocyaus. PaccmoTpenne
HaJ30pHOM kanoObl (TIpeIcTaBICHUs) TPOUCXOIUT B JIBE CTaJNH, IEpBasi — U3ydeHue cyapen Bep-
xoBHOTO Cyna Poccuiickoit Denepanuu MOCTYMUBIIEH KamoObl (MpeacTaBiIeHUs), BTopas — pac-
CMOTpPEHHE JIOBOJIOB HAJ30PHOM Kajio0bl (TIpeICTaBIICHUs ) C IeJIoM B cyneOHOM 3acenanuu [Ipe3nu-
muyma BepxoBHoro Cyna Poccuiickoit @eneparuu. M3yunB Ham3opHYIO kanoOy cyabsi BepxoBHoro
Cyna Poccuiickoit @enepanuy MpUHAMAET pElIeHHE MO0 O €€ BO3BpaIlleHUH 0€3 pacCMOTPEHUS 110
CYIIECTBY, B ClIydae, €CJI OHa HE COOTBETCTBYET TPEOOBAHUSAM, MPEAYCMOTPEHHBIM [ paXkjaHCKUM
nporeccyanbHbIM KoaekcoM Poccuiickoit deneparuu, b0 O €€ NMPUHATUHU I JATbHEHUIIIETO
uzyuenusa. Cnexayer oOpaTuTh BHHMaHHE, YTO Ha JAHHOW CTaauU yxe s OOJBIIMHCTBA el
HaJ30pHAas MPOLEAYypa 3aBepLIaeTCs U3-32 OTCYTCTBHS OCHOBAHHUS JIJIs1 PACCMOTPEHUS 110 CYIIECTBY.
[IpuunHamMu 171 BO3BpallleHUs KaloObl 0€3 paCCMOTPEHHUS 110 CYIIECTBY SBIISIOTCA: MPOITYCK CPOKa
MOJaYu HaJ30PHOM KanoObl U OTCYTCTBUE B HEW MPOCHOBI O €r0 BOCCTAHOBJICHHH, JIMOO €Clid B
BOCCTaHOBJICHUH MPOMYIIEHHOTO MPOIECCYAIbHOIO CPOKa OTKA3aHO, TaKKe, €cliu )kaynoba rmojaHa
JUIIOM, HE UMEIOILIUM IPaBoO Ha oOpallleHue B Cy/ HaI30pHON WHCTAHLIMH, B CIydae €ciu B xKanooe
HE YKa3aHO HAMMEHOBAaHME CyAa, B KOTOpBIA OHA TMOJAIOTCS, a TaKXKe HAaWMEHOBAHHE JIHIIA,
MOJIAOIIET0 Kanoly WM MpeICTaBICHHE, €ro MEeCTO JKUTEIbCTBA WM aJpec U IMpolieccyalbHOe
MOJIOKEHUE B JIeJie; HAMMEHOBAHUS IPYTUX JIMII, YYACTBYIOLIUX B JEJIE, UX MECTO JKUTEIbCTBA WU
aJipec; eclii HeT yKa3aHHe Ha CYJAbl, pacCMaTPUBAIOIIME IO MO MEepPBOH, aneUISIIIMOHHON WU
KacCallMOHHOW MHCTAHIIUH, U COJepKAHUE MPUHATHIX UMU PEICHHIA; €Clii He yKa3aH HOMep Jiena,
MIPUCBOCHHBIN CYyJJOM NEPBON MHCTAHINH, YKa3aHUE Ha Cy/leOHbIe TOCTAHOBJICHUS, KOTOPbIE 00XkKa-
JYIOTCSI; HE COAEPXKUT MPOChOY JIHIIA, MOIAIOIIETro Kano0y WK MpeCTaBlIeHHe; Takxke jkanoda Oy-
JIeT BO3BpallleHa €ClIM He MOJMCcaHa JIMLIOM, MOJAIOIIUM Kano0y, min ero npeacrasureneM. K xa-
n06e, MOJaHHOM NpeJCcTaBUTENIeM, MpPUIaraeTcs NOBEPEHHOCTh WM JPYroil JOKYMEHT, yIOCTO-
BEpSIIOIIME IMOJHOMOYHMS NpejacTaBuTens. Ham3opHoe mpeicraBieHHe OJKHO OBITH IMOAIUCAHO
I'enepanbHbIM NpoKypopoM Poccuiickoit @eneparuu uiam ero 3amectureneM. K Han3opHoil sxanobe
JOJKHBI OBITH MPUIJIOKEHBI TIOKYMEHT, MOATBEPXKIAIONIUI yIIIaTy rocyJapcTBEHHONW MOILIUHBI B
YCTAHOBJICHHBIX 3aKOHOM CIIydasX, MOPSAKE M pa3Mepe WM NPaBO Ha IOJyYEHHUE JIBIOTHI 10
yIjiaTe rocyAapCTBEHHOM MOUUTMHBI, 00 X0AaTaiicTBO 00 0CBOOOXKJIECHMM OT yIUIaThl rocyaap-
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CTBEHHOM MOIUINHBI, 00 YMEHBILIEHUHU €€ pa3Mepa WU O MPEA0CTAaBICHUHN OTCPOUKH, PACCPOUKH €€
ymaTtel. HanzopHas sxano0a OyneT Bo3BpalieHa, eciid MOCTYIUIa MPockOa 0 BO3BpAIEHUU WIH 00
OT3bIBE HAJ30PHBIX >KaJI00bI, IPEICTABICHUS U €CIIM HaJ30pHBIE jKano0a, MPeICTaBICHUE 110AaHbI
Ha cyneOHbIe aKThl, HE yKa3aHHBIC B 4acTH BTOopoi craThhl 391.1 I'paxkaaHCKOro mporeccyaabHOro
KOJIEKCa.

Crnenmyer OTMETHTB, YTO BO3BpAIllEHUE HA30PHOM KOOI Cybell 0e3 pacCMOTpPEHUS 10 CY-
LIECTBY CTaHOBUTCS IpeameToM oOxanoBanus B Koncrutynumonnom Cyne Poccuiickoit denepa-
uuu. Ho cienyer oTMeTuTh, YTO BO3BpAlllEHHUE KaJloObl (IIpeacTaBieHMs) 0e3 pacCMOTPEHHUs 10
CYLIECTBY HE O3HA4YAET OrPAHUYEHHUE B JIOCTYIIE K IIPABOCYIUIO B CyJI€ HAJ30pHOM HHCTAHIUH.

Crout oOpaTuTh BHHMAaHHE HAa HEKOTOPHIE OCOOEHHOCTH HAJ30PHOTO MPOW3BOJCTBA, JIMIIA,
YYacTBYIOIIME B JIeJle, UMEIOT MIPOLIECCyaIbHYI0 BO3MOXHOCTb BBICTYIIUTh B Cy/1eO0HOM 3aceaHuH,
JaBaTh OOBSICHEHUs, HO OJJHAKO MMEIOTCS OTPAaHMYCHHUS B UX IMPOIECCYaJbHBIX MpaBax. Tak, cTo-
pOHa Criopa HEe MOKET MPEJICTABUTh MUCHhbMEHHBIN OT3BIB 10 HAI30PHOM >kanobe. JIyis maHHON WH-
CTaHIIMM OT3bIB KaK IpOLECcCyalbHbIH MHCTUTYT HE mpeaycMmotpeH [3]. Takxke camo ydactue CTo-
pOHBI B CyAeOHOM 3acelaHuu CyAa HAIA30pPHOM MHCTAHIMM MOXET OCYIIECTBISATHCA IyTEM
WCII0JIb30BAHUS CUCTEM BUICOKOH(EPEHII-CBSI3U B MOPSIIKE, YCTaHOBIEHHOM cT. 155.1. I'paxxnan-
CKOro mpoleccyalibHOTO Kojekca Poccuiickoit @enepannn. Ho He Bcerma mmeercss TeXHUYECKas
BO3MOXHOCTh y CaMHX JIMII, YYaCTBYIOILUX B JIEJI€.

[To pesynbpratam paccCMOTpPEHHS HAI30PHBIN Kaa00bl, TPUHUMACTCS pelIeHrne 00 OCTaBICHUHN
MIOCTAaHOBJICHHE CyJa IEpBOH, aneUIAIUOHHON WM KAacCallMOHHOW MHCTaHUUU Oe3 M3MEHEHu,
HaJ[30pHOM Kajo0bl, IpeIcTaBlIeHne 0e3 yAOBIECTBOPECHHUS; MO0 00 OTMEHE TIOCTAHOBIICHHN Cyfa
MIEPBOM, aneuIAINOHHON MM KacCAallMOHHOM MHCTAHIIMU MOJIHOCTHIO JINOO B YaCTH U HaIlpaBJIEHUU
Jiefla Ha HOBO€ PacCMOTpPEHHE B COOTBETCTBYIOWUU cyad. Ilpu HampaBieHuu nena Ha HOBOE pac-
cmotpenue [Ipesnnuym BepxoBaoro Cyna Poccuiickoit denepaniun MOXKET yKa3aTh Ha HEOOXOIH-
MOCTb PacCCMOTpPEHHUS JieJla B UHOM COCTaBe cyjiei; Tub0o 00 OTMEHE MOCTaHOBJIEHUS Cy/a MEepBOH,
aneJUIIIUOHHON WM KacCallMOHHOW MHCTAHIIMM MOJHOCTHIO MO0 B YaCTWU W OCTABJIEHUU 3asBlie-
Hus 6e3 paccMOTpeHus 00 MpeKpalleHny MPOU3BOJICTBA MO JIENY; TAKXKE MOXKET ObITh MPUHATO
perieHue 00 OCTaBICHUHU B CUJIE OJTHOTO M3 TIPUHSTHIX 1O JIETy CyIeOHBIX OCTAaHOBIICHUM; 100 00
OTMEHE MO0 M3MEHUM TIOCTAaHOBJICHUH Cy/a MEPBOH, aNeJUIAIIMOHHON WU KacCAllMOHHOW MHCTaH-
MU U TIPUHATUU HOBOTO CyJeOHOIr0 MOCTAaHOBJIEHUS, HE TIepeaBasi IeJio Ha HOBOE paCCMOTPEHHE,
€CJIM JOMYIeHa OINOKa B MPUMEHEHUH U TOJIKOBAaHMM HOPM MaTEpUaJbHOIO IpaBa; JuO0 MOXKET
OBITh MPUHATO pellIeHUEe 00 OCTABJIIEHUU HAJ30PHOM Kano0, mpelcTaBieHue 0e3 pacCMOTPEHHS T10
CYILIECTBY IPY HAIMYUM OCHOBAHMM, TPEAYCMOTPEHHBIX cTaThel 391.4 HacTosiiero ['paxaaHnckoro
npolueccyainbHoro kojekca Poccuiickoit @enepanuu.

Hcxons u3 BBILIEU3IOKEHHOTO, CIIEyeT CAeNaTh BBIBOJ O TOM, YTO HECMOTPS Ha OTJIEIbHbIE
MO3UTUBHBIE CABUTU B Pa3BUTHU OTEUECTBEHHON CHCTEMbI HAJ30PHOTO MPOU3BOJICTBA, OCTAIOTCA
po0ieMbl IOHUMAaHUA U IEHCTBUS CUCTEMBI Haa3opa. st Oyayiero pa3BuTHs IpaBoCyaus HE0O-
XOJMMO BbIOpaTh, Kakue mnpoiieccyaibHbie (OpMbI HY>KHBI 17151 3()(PEeKTUBHOTO MPOU3BOJICTBA B CY-
Jax MEpBOM, aneuIUOHHON, KaCCAllMOHHON U HAJI30pHOM MHCTAHIUH, a MOTOM JIeNaTh BBIBOJ O
TOM, KaKasi CUCTeMa CyJIOB MO3BOJIUT Harbosiee 3PPEKTUBHO UX BBITIOIHSITD.

[Ipouiecc U3MeHeHHs] U Pa3BUTUS HAI30PHOTO MPOU3BOJCTBA SBJISETCS YHUKAIBHBIM OTEYE-
CTBEHHBIM HMCTOPUKO-TIPABOBBIM SIBJICHHEM, KOTOPBIM OCHOBaH Ha COBETCKOM MPOILIOM O Mpes-
CTaBJICHUU CUCTEMBI Ha/130pa, C 0COOBIMU CBOMCTBEHHBIMU (DYHKIIUSIMH.

Cnmcok ureparypsl:
1. T'paxnmanckuii npouecc: ydeOHuk / mof pea. A.A. lemuuea. M.: UTHOPA-M, 2022.

2. XanaroB C.A. 3HaueHue pedopMbl Cy1eOHOTO Haj30pa B rpakaaHckoM mporecce B 2018 romy //
ApOutpaxxsslil u rpaxxaanckuii mpouecc. 2020. Ne 11.

3. Tepexoma JI.A. JlokasbiBaHuE B CyIax KacCallMOHHOW W HaA30pHON MHCcTaHIui // BecTHHK
rpaxzaaHckoro npouecca. 2019. Ne 1.
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HEPCHEKTUBbBI PABBUTUSA UHOOPMALIMOHHbIX
JAKTHJIOCKOIMNMYECKUX BAHKOB JJAHHBIX

bawkoea Ilonuna Baoumoena

cmyoenm,
benopycckuii cocyoapcmeennwiii 3kKOHOMU4eCKUli yHugepcumen,
Pecnybnuxa Benapyco, 2. Munck

Knumosuu Anacmacus Apmypoena

cmyoeHnm,
Benopycckuii 2ocyoapcmeennbiii skonoMu4eckull ynugepcumenm,
Pecnybnuxa Benapyco, . Munck

TI'anvyoe Bauecnae Cmanucnasosuu

HAY4Hblll PYKOBOOUMED,

KaHO. 10puo. Hayx, 00yexm,

Benopycckuii cocyoapcmeennwiii IKOHOMU4eCKUll yHugepcumen,
Pecnybnuxa Benapyco, 2. Munck

NudopManmoHHbIe TEXHOJOTUH M UX BHEJPEHHUE B pa3IMUHbIE CHephl ACSITEIIBHOCTH YeIOBe-
Ka, OMpeAeNniio TOT ()aKkT, YTO OCHOBAHHBIE HAa HUX METOJbI BCE Yallle MPUMEHSIOTCA B CyAeOHOM
IKCIIEPTHU3E, a B YACTHOCTH B JAKTUIIOCKOITHH.

JlakTunmockonus — pasfiell KpUMHHAIUCTHKH, MU3YyYalOIMUA CTPOCHUE KOXKHBIX y30pOB BHYT-
peHHUX (JTaJOHHBIX) TOBEPXHOCTEN HOTTEBBIX (DaJIaHT MANBIEB PYK JJIsl paclO3HAHUS JIMYHOCTH, a
TaKKe YrOJOBHOW PETUCTPAIMU U PO3bICKa mpecTynHuka [1]. OcHOBaHas Ha WAESIX aHTIUYaHWHA
Yunesma ['epuiens, BeiaBUHYBIIEr0 B 1877 o1y TUNOTE3y 0 HEU3MEHHOCTH NAWIISPHOTO PUCYH -
Ka JIAJOHHBIX TOBEPXHOCTEN KOXKH YEJIOBEKA TaKTHJIOCKOMHMS U 10 CEl JEHb OCTAETCS OJJTHOM CaMbIX
BOCTpeOOBaHHBIX MHCTUTYTOB KpUMHHaIUCTUKU. Hampumep, mo wuHbopmanuu MuHHCTEpCTBa
BHYTpeHHUX jen PecnyOnuku benapych, Ha naHHBIA MOMEHT B benapycu HaxoAwTcCs B PO3BICKE
OKOJIO 2,5 THICAYM YEJIOBEK U COOTBETCBEHHO NAKTHJIOCKOITMS SIBJISIETCS BaKHEWIIUM MHCTPYMEH-
TOM UX UACHTU(PUIIMPOBAHUH.

Ha coBpemeHnHOM 3Tarie JakTHJIOCKOTMUYEcKas WH(OpMalus, npeacTaBisieT co0ol CBeIeHUS
00 0cOOEHHOCTAX CTPOEHUS MalWJUIAPHBIX Y30POB PYK ueloBeKa, 3a(UKCUpOBAaHHBbIE Ha MaTepH-
QJIbHBIX HOCHUTEJISX, MOJyYeHHBIE B COOTBETCTBUH ¢ 3akoHOM Pecny6nuku benapycek ot 4 HOs10ps
2003 1. Ne 236-3 «O rocymapcTBEHHOM JAaKTHIIOCKOITMYECKOW perucTpanum» (nanee — 3aKOH) U B
00001I€HOM BHJIE€ MPEACTABISAIOT CO00W OMOMETpHYEeCKHEe NEPCOHANBHBIE AaHHBIE 00 0COOCHHO-
CTSIX CTPOEHHUS MAalWJUIAPHBIX Y30pOB MANbIEB, MO3BOJSIONIUE YCTAHOBUTH JIMYHOCTh CYOBEKTa,
XPAHUTCS HA AJEKTPOHHBIX HOCUTENSIX B Buje OaHka AaHHbIX [2]. [TomoOHble OaHKHU JaHHBIX CIIO-
COOCTBYIOT pa3pelIeHHI0 TAKKX 3HAYMMBIX MPOOJIEM Kak:

® PO3BICK (PM3UUECKUX JIUII, POTIABIINX O€3 BECTH;

® YCTAHOBJICHMS 0 HEOMO3HAHHBIM TPyIlaM JIMYHOCTHU YEJIOBEKA;

® YCTaHOBJICHUS JIMYHOCTH (PU3MUECKUX JIUILI, HE CIIOCOOHBIX MO COCTOSHUIO 3[0POBbS WM
BO3pACTy COOOIIUTH JaHHBIE O cebe;

® [IpEAYNPEXICHUS, PACKPBITUS M pacciaeoBaHUs MPECTYIUICHUM, a TakKe Mpeaynpexae-
HUS U BBIBJICHUS aIMUHUCTPATUBHBIX MPABOHAPYIIEHUH;

® TIOJATBEPXKICHUS JIMYHOCTHU TpaxkaaH PecnyOnuku benapych, MHOCTpaHHBIX TpakJiaH U JIUIL
0e3 rpakJIaHCTBa.

To ecTh 23 PeKTUBHOCTH pa3pelieHus BhIlIeyKa3aHHBIX MPOOIeM HEMOCPEICTBEHHO 3aBUCHT
OT MacImTabHOCTH JaKTUJIOCKOMUYEecKor MH(popManuu B OaHKe JaHHBIX. B cooTBeTcTBHU ¢ 3aKo-
HOM OCHOBHAasl LI€Jb T'OCYJapCTBEHHOW NAKTUIOCKONMMUYECKON PErucTpaluu — YCTAaHOBJIEHUE WIU
MOATBEPKICHUE JMYHOCTH YEJIOBEKA MyTeM CO3JaHUsl 0aHKa JaHHBIX JAKTHJIOCKOMWYECKOW WH-
dbopmanuu o rpaxkgaHax PecnyOonuku benapych, HHOCTpaHHBIX Tpa)KJIaHax, JIUIAX 0e3 rpakIaH-
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crBa [2]. Ha nanHblii MOMEHT GaHK JaHHBIX JAKTUIOCKOTHMYECKOW MH(OpPMAIMU TMOTIOIHSACTCS 32
cueT 00s3aTeNIbHBIX U T0OPOBOJILHBIX TOCYIaPCTBEHHBIX TAKTHIIOCKONIMYECKUX peructpanuii. Mme-
€TCsl B BUAY O MPOBEJICHUN JAKTUIIOCKOMTMYECKON SKCIEPTU3bI B OTHOLLIEHUU OTACIbHBIX KaTEropuit
JIMII, YKa3aHHBIX B CT. 7 3aKOoHa, HAaIpUMep, BOGHHOOOs3aHHBIX, Tpaxkaan Pecnyonuku benapyces,
MPOXOISAIINX CIY)KOY B OpraHax BHYTPEHHHUX JIEN, WIEHAX SKUIAKeH BO3IYIIHBIX, MOPCKUX U ped-
HbIX cyn0B PecniyOnuku benapych, HHOCTpaHHBIX I'paXAaH U Jul 0e3 Ipa)JIaHCTBa, MOJUIEkKAIINX
JenopTanuy Wik BeicbUike u3 Pecniydonuku benapych u ap. Ha ocHoBaHuu 3TOro, OaHK JaHHBIX
JAKTUIIOCKOIIMYECKOH MHpopManuu obnanaer 00JIbIIMM KOJMYECTBOM MaTEpUajoB, HO HE Xapak-
Tepusyercs 3PPEeKTUBHOCTBHIO.

[Tpn HAMMYMK NAKTUIOCKOMMMYECKOW MH(OPMAIMK BCEX JIMII, MPOXKUBArOMKX B PeciryOmmke
benapych BOIpoChl 0 pacKpbITUN U PacCiIe0BAHUU MPECTYIIEHUM, PO3bICKE JIULL, MPOMABIINX Oe3
BECTU WJIM YCTAHOBJIEHMSI TI0 HEONO3HAHHBIM TPYIaM JMYHOCTH YEJIOBEKA pa3pellaiuch Obl B pasbl
ObICTpee U SKOHOMHee. B Oirpkaiinieil nepcrneKkTuBe 3T0 CTaHeT BO3MOKHBIM B CBS3H C MPUHITHEM
Vka3 IIpesunenta Pecnyonuku benapych ot 16 mapta 2021 1. Ne 107 «O OuoMeTpudecKkux JI0Ky-
MEeHTax» (nanee — Ykas).

VYka3oM mpenycMaTpuBaeTCsl BBEACHHE OMOMETPUYECKUX JIOKYMEHTOB, YJOCTOBEPSIOLINX
JUYHOCTH (B BUJE UAEHTU(UKALMOHHONW KapThl), U OMOMETPUYECKUX JOKYMEHTOB I Bble3/la U3
Pecniyonuku benapych u Bhesna B Pecniyonuky bemapych (B Buie macrmopTHON KHUKKH).

C y4yeToM THIATENbHOTO aHajIN3a 3apy0exHOTo OMbITa Ui MaKCUMaJIbHOW 0€30MacHOCTH OC-
HOBHBIX JJOKYMEHTOB rpaxaanuHa PecnyOnuku benapych ObTO MPUHSTO pelieHue, 4To B HUX Oy-
JIeT BCTpOEHA MHTerpajibHas MHUKpocxeMa (4MIT), KOTOopasi COAEPKUT 3JIEKTPOHHOE CPEeACTBO OMO-
METPUYECKON HACHTH(GUKAIMK C TEePCOHAIBHBIMU JIAHHBIMUA BJIAJICNIbIIa OHOMETPHYECKUX
JOKYMEHTOB B COOTBETCTBHM C TPEeOOBaHUSAMH MEXIYHAPOJHON OpraHU3ald MO TPaKJaHCKOM
asuaruu (ICAO) [3].

WnentuduxaimonHas kapra OpeacTaBiseT co00i yIoCTOBEpEHHE JTMYHOCTH CO BCTPOEHHbI-
MU MHKpO-UHUIIaMH, KOTOpoe OyAeT ucroib3oBaTtbes BHYTpH Pecnybnuku benapych. OHa Tak xe,
KaK ¥ MMacmopT cTaporo odpasiia, OyaeT coaepkarh mBeTHoe (GoTo; (haMiimio, UMs, OTYECTBO; YHUC-
JI0, MECSII, TOJ POKIEHUS; MOJI; TPAKJAHCTBO (TMPU €ro HAJWYHMU); UACHTU(PHUKAIIMOHHBIE HOMED;
BUJl U HOMEp JOKYMEHTA; YHCIIO, MECALl U TOJ] OKOHYAHUsI CpOKa JEMCTBUS JOKYMEHTa; n300paxe-
HHE MTOANKCH BiaAeiblia (IIPH YCIOBHH, YTO €My HCHOJHIIIOCH 14 j1eT) [4]. OcoOeHHOCTRIO HICH-
TU(PUKAIMOHHON KapThl SBISCTCS HATMYHUE JBYX YUIOB: 1) UIeHTH(PHUKAITMOHHOTO YuTia C 0a30BbI-
MU JaHHBIMH ((amMuIus, UMs, OTYECTBO; YUCIIO, MECSII, TOJ POKACHUS; MOJI; TPAsKIAHCTBO U T.J.);
2) ko4 jpoctyna (KpuntorpaduyecKuid 4uIl), KOTOPBIM OyIeT HCIOJIB30BATHCA IS TPOBEPKHU
ANIEKTPOHHOU HHU(POBOI MOANUCH BlaeNblia KapThl, a TaKKe A HACHTU(UKALWU BIaJeiblia
JAHHOW KapThl B CIy4yae OKa3aHMs eMY JMCTAaHIIMOHHBIX OAHKOBCKUX YCIIYT, ITOJAYH JIULIOM 3asiB-
JICHUI B TOCYIapCTBEHHBIE YUPEKICHHS 0€3 JIMYHOTO MPUCYTCTBHS, 3aKa3a UM CIPABOK U MOJIHCH
JOKYMEHTOB.

Ha ceropnsiinuii neHp Haln4yue UACHTHU(MHUKAIMOHHON KapThl MO3BOJISIET BOCHOJIb30BATHCS
MATHI0 aIMUHUCTPATUBHBIMU TMPOLEAYPAMH, & TaKXKe IMAThIO JIEKTPOHHBIMHU yciayramu. B manb-
HEHIIeM MPenoaraeTcs, 4To BCe YCIAYrd U aIMUHUCTPATUBHBIC MPOLIETYpPhl OyAyT MepeBeIeHbI B
ANIEKTPOHHYIO hopMmy.

buomMerpuueckuii macmopt, B CBOIO OU€pe/lb, MPEACTABISAET COO0N JOKYMEHT, YIO0CTOBEPSIO-
il rpaxkancTBo PecnyOonuku benapych u TuyHOCTD NuIla A7s BbhIe3a U Bhe3/ia 3a npeaensl Pec-
nyonuku benapych, a Takxke /uia mpeObIBaHUS M MPOXKUBaHUs 3a npeaeinamu Pecryonuku bena-
pych, conepxamuii ¢ororpaduio Biaaenbiia, GamMIIdI, UM, OTYECTBO; JATy POXKICHUS; HOMEP
MacropTa U AaThl €ro BbIJa4M M OKOHYaHUS CpOKa JACHCTBHS; JOMOJHUTEIbHBIE OMOMETPUYECKUE
CBEICHHUS O Biajelnblie — udpoBoe POTO U OTIMEUATKHU MaNbIIEB (COOMPAIOTCS MPU MOMOIIIH CTAIIU-
OHAPHBIX KOMIUIEKCOB JJIs1 U3TOTOBJICHHS] OMOMETPHUUECKUX JOKYMEHTOB U MEPENaloTCsl B €IUHBII
IEHTp 00pabOTKHN MEePCOHANBHBIX AAHHBIX OIOPO MACTOPTHU3AIMH JAJS U3TOTOBJICHHS CAMHX JOKY-
MEHTOB).

Takum 00pa3oM, B CBSI3H C TE€M, YTO 00s3aTEIbHBIA OTHOBPEMEHHBIN MepeXxo] Ha OHOMETPH-
YECKUE JIOKYMEHThI HE YCTAHOBJIEH, TO MEPEX0Jl Ha HUX MOXET Mmpou3otu B Teuenue 10 net, To
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€CThb 0 UCTEUCHHH CPOKa JIEHCTBHS MAcIOpPTOB cTaporo odpasua. Pa3Burue 3MeKTPOHHBIX CEPBU-
COB M BO3MOKHOCTH OMOMETPUYECKHX JTOKYMEHTOB SIBJISIFOTCS OCHOBOH /sl LM(POBOTO 00IIecTBa
U JJOJDKHBI YCKOPUTB JAHHBIN I1IEPEX0]1 Y OCHOBHOM MacChl HACEIICHU.

B cBsi3u € BBICOKO# CTENEHBIO KAK BU3YAJIIbHOM, TAK U MEPCOHAIBHON 3alUThI C HCIIOJIb30BA-
HUEM OTIIEYAaTKOB MANBIIEB, B OIIKalIeM OyaylieM CUUTAEM ILEeJIeCO00Pa3HbIM CO3/IaHUE €TUHOM
0a3bl TaHHBIX, COAEpIKAIICH Bce HEOOXOIMMbIE TAaHHBIE O JIMIE VIS UCIIOJIb30BaHUS HICHTU(DUKA-
[IMOHHOM KapThl KaK CBHJICTEIBCTBA O POXKICHUH, BOAUTEIHCKOTO YAOCTOBEPEHHS, BOCHHOTO Omiie-
Ta U Apyrux JoKyMeHToB. [logoOHas 6a3a JaHHBIX MO3BOJUT 00ECHEUYUTH MIEKTPOHHYI0 KOMMYHHU-
KallMI0 TOCYAapCTBa M HACEJICHUS, a Takke CHOPMHUPOBATh EAMHYIO CHUCTEMY HICHTHU(UKAIIUU
nuyHocTH B PecniyOnuke benapyce.

Cnucok uTeparypsl:
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OYHKIUU U 3AJAYU ITIPABOOXPAHUTEJIBHBIX OPTAHOB B XO/JIE
OPTAHU3BALIMU U3BUPATEJIBHOI'O ITPOLECCA

Jemuoenko Kpucmuna FOpveena

Mazucmpanm,
DI'AOY BO Cesepo-Kasxazckuii ¢hedepanvhulii ynusepcumen,
P®, 2. Cmaspononw

TI'onoapenko Anexcanop Cepzeesuu

HAYYHBIU PYKOBOOUMETb, KAHO. 10PUO. HAVK, O0YeHMm,
DI'AOY BO Cesepo-Kasxazckuii ¢hedepanvhulii ynusepcumen,
P®, 2. Cmaspononw

[IpaBoOXpaHUTENbHBIE OPraHbl 3aHUMAIOT 0CO00€ MECTO CpeIu CyOBbEKTOB, HApaBICHHBIX
Ha obecrieueHne 0e30MacHOCTU U COOMI0ICHNE rapaHTUi M30MpPATEIbHOrO MpaBa IpaxaaH, B TOM
YHCIIe MIOCPEJICTBOM CO3aHUS OJArOMPHUITHBIX B KOM(MOPTHBIX YCIOBUH ISl peaTn3aluy MpaB u3-
Oupateliei, 3alUTH ¥ BOCCTAHOBJICHUS HAPYIIEHHBIX TpaBa CyOBEKTOB TpoIlecca.

B 371011 cBsI3M cnenyeT oTMETUTH 0 cchlikax B JokymeHTax OOH Ha To, 9TO MOJMIIMS U CUJTBI
0€30MMacCHOCTH UTPAIOT JIBOMHYIO POJIb BO BpPEeMsl NMPOBEAEHUS BHIOOPOB. DPPEKTUBHOE OCYIIECTB-
JICHUE TIPaBOCYAUS B MEPHOJI BHIOOPOB TPeOyeT YCTAHOBIICHUS PAaBHOBECHS MEXITy HEO0OXOJIUMO-
CThIO oOecrieueHus: 0€30MaCHOCTH B XO/I€ BHIOOPOB M HEOOXOMMOCTBIO TIO/IEp KaHUs TTOPSAKA, HE
HapyIIeHUs TIpaB U co3JaHus aTMocdeprl, CBOOOIHOM OT 3amyruBaHus. ITo cO Bceil He0OX0 MO -
CTBIO TpeOyeT, YTOOBI CHJIBI O0€30MaCHOCTH CTPEMUIIUCh OOECIIEYNTh TaKO€ COCTOSIHHE, KOTJa BCE
TpaXKJIaHe MOTYT M3BJICKATh MOJIb3Y OT BEIOOPOB, MPAaBOMEPHBIX B aIMHHHCTPATHBHOM OTHOIICHUH
1 CBOOOJHBIX OT BIUSHHS JIFOOBIX Pa3pyNIUTEILHBIX CHII, CTPEMSIIUXCS MOMEMATh CBOOOHOMY
BOJICU3BSBJICHHUIO TPAXIaH.

B cBs131 ¢ BBIIEU3I0KEHHBIM, KQXKETCS 11eJ1Ieco00pa3HbIM 00Jiee AeTAIbHOE YPEeTyIupOBaHUE
OpraHu3aIuy JeATEIHPHOCTH U (POPM B3aUMOACHCTBHUS MPABOOXPAHUTEIBHBIX OPraHOB U MHBIX TOC-
YAapCTBEHHBIX OPTraHOB B IEJISAX peaTn3alui H30MPaTEeILHOTO MpoIiecca.

[IpakTrueckoe B3auMOJIEHCTBHE M30MPATEIIbHBIX KOMUCCUHN, HAOMIOMaTeNel U MpeacTaBuTe-
JIel MPaBOOXPaHUTEIBHBIX OPTaHOB, Ha BCEX YPOBHSX, SIBJSETCS TapaHTOM IS peaTnu3aluy mpolie-
yp U30UpaTeNbHOTO IIpaBa MpH CBOOOHOM BOJICU3bIBICHUH IPaXk/IaH.

Ha manHoM sTame BaKHBIM aclieKToM ocTtaercs 3(pQeKTHBHOE B3aUMHOE COTPYIHHYECTBO, C
LETBI0 00YYEHUS, MEXIY MPEICTABUTEIIIMU MPABOOXPAHUTEIBLHBIX OPTraHOB W IMPEICTaBUTEISIMHU
M30MpaTeIbHbIX KOMUCCUNM B YaCTH MPOBEACHUE 00YYaIONUX MEPOIPHUATHI, TOJTOTOBKE YUeOHBIX
(UIBEMOB, METOAMYECKUX PEKOMEHIAIUM, JUI MPUMEHEHUS 3HAHWH W yMEHUH TMPU IPOBEICHUU
n30MpaTeIbHON KaMITaHWK Ha BCEX ATanax KOTOPOM OHU BBITIOJIHSIOT KOHKPETHBIC 3a1a4H.

Hampumep, sTan BBIABIKEHUS M PETHCTPAIMU KaHAMJIATOB XapaKTePeH TEeM, YTO UMEHHO B
3TOT MPOMEKYTOK BPEMEHH MPOBOIUTCS MTPOBEPKA TOCTOBEPHOCTHU U MOJHOTHI CBEJICHUM, KOTOpPhIE
MpeJICTaBWIN KaHAMJAThl B COOTBETCTBYIOLIME M30upaTenbHble Komuccud. K Takum cBeqeHHsIM
MO>XHO OTHECTHU JJaHHBIE O HAJIMYWU WIH OTCYTCTBUU Y ONPEICIEHHOTO KaHIuAaTa CyIMMOCTH, CO-
OTBETCTBYIOIIETO MUMYILIECTBA M CYETOB B 3apyOEeKHBIX OaHKaX, IPakIaHCTBA MHOCTPAHHOTO TOCY-
napcTBa. MexaHU3Mbl TIPOBEICHUS ITPOBEPOK MPEAIOJIAratoT B3aUMOICHCTBHE N30UPaTEIIbHBIX KO-
MUCCHUH C POCCUHCKHMU TOCYAapCTBEHHBIMU OpraHaMH, B YKCIIE KOTOPbIX MHUHUCTEPCTBO BHYTPEHHHUX
nen, PocpUHMOHUTOPUHT U ApyTHE.

Ha Bcex aTamax n3bupareabHOTo mpolecca MpaBoOXpaHUTENbHbBIE OPTaHbl, B COOTBETCTBUU C
YCTaHOBJICHHOW KOMIIETEHIIMEH, MPEANPUHUMAIOT Pl MEpP, a TakKe pa3pellaroT 3a/adyu, HarpaB-
JIeHHBIE Ha o0ecreueHne 6e30MacHOCTH BEIOOPOB, TaKHE KaK:

OcHOBHOM 3a7aueil MPaBOOXPAHUTEIHHBIX OPTaHOB BO BpeMsi M30MPATEIBHOTO Tpoliecca sB-
JsieTCsl OXpaHa M oOecriedeHre OOIECTBEHHOTO MOpsAIKa M JTUYHON 0e30MacHOCTH TpaXIaH Mpu
MIPOBEJICHUH N30UpaTeIbHONM KaMIIaHUH, 3alllMTa UX MPaB U CBOOOI, 3aKOHHBIX HHTEPECOB, IPEIOT-
BpallleHHEe TPABOHAPYIICHUI U UX MPECeUeHUE.
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Heo0x01uM0 OTMETUTB, YTO M pedb HE O CAaMOM IIPOBEACHUHU BHIOOPOB, HE 00 y4acTUH B MO~
CUETE T'0JI0COB, a O CO3JJaHUH YCIIOBUMN Ul HOPMAIBHOIO IIPOBEICHUS U30MPATEIbHON KaMIIaHUH.

[TostHOMOUMS oMK B cepe obecrieueHus! BOJCH3bSIBICHUS TPaKIaH MOXKHO ONPEICIUTh
CIIETYIOIIUM 00pa3oMm:

e oOxpaHa OOIIECTBEHHOTO MOpsaKa (IPH MAacCCOBBIX MEPONPHUSATHIX NMPEeIBbIOOPHON aruTa-
II1H, B 30HAX Pa3MEICHHUS WM HETIOCPECTBEHHO B MECTAX PACIIOJIOKECHUS N30MPATEIIbHBIX YUaCTKOB);

® NPEaYyNpPEKICHUE U MIPECEUEHUE MPECTYIIEHUN U NPaBOHAPYLIEHUH MTPU IPOBEICHUH BbI-
O0pOB;

® BBISBJICHHUE HAPYLIUTENIEH 3aKOHOIAaTENbCTBA O BHIOOpAX U IOKYMEHTHUPOBAHUE UX IIPOTHU-
BOIIPABHOM AEATEIbHOCTHU B LEJIAX 00eCIeueHus JalbHENIIIEro MPUBJIEUEHUSI K OTBETCTBEHHOCTH;

® OXpaHa MOMEIIEHUH U30UpaTEeNbHbIX YYAaCTKOB Ul TOJIOCOBAHUS M HEMOCPEICTBEHHO BO
BpeMsI TOJIOCOBaHMS;

e oOecrnedyeHre COMPOBOXKACHUS U OXpaHbl 0JIaHKOB OOJUUIETEHEN MPU TPAHCHOPTUPOBKE X
Ha U30MpaTenbHbIE YYaCTKH;

® COMPOBOXIECHHUE, OXpaHa U MPEJOTBPALIEHUE OOCTOSATENHCTB, MPU KOTOPBIX BO3MOMKHO
BHECEHUE W3MEHEHUI UM YHUUYTOKEHUE N30MpaTeabHON TOKYMEHTAlUU NPU TPAHCIIOPTUPOBKE €€
B OKpY)KHbIE N30UpaTeIbHbIE KOMUCCUU MOCIIE M0JICYETA 'OJIOCOB.

OpHMM W3 MPUOPUTETHBIX HAINPABIECHUN JESITEILHOCTH B 3TOT MEPHOJ] SIBISIETCS BBISBICHHE
HapylIMTeNIel 3aKOHO/IAaTENbCTBA O BBIOOPAX M JIOKYMEHTHUPOBAHHE X MPOTUBOINPABHOU JesITENb-
HOCTH. 3HAUUTEIbHYIO YacTh TaKMX HapYIIEHUH COCTaBJISIOT UMEHHO aJMUHHCTPATHUBHBIE MPABO-
HapyIIeHUs, Ha BBISIBIEHUE U IpeceyeHHe KOTOPHIX HANpSMYIO HalpaBiieHa aJMHUHUCTPATUBHO-
IOPUCAUKIIMOHHAS JAESITEIbHOCTD IPAaBOOXPAHUTENbHBIX OPraHoOB.

[Tox agMUHUCTPATUBHO-IOPUCIUKIIMOHHON JESTENbHOCTbIO TOHUMAETCS YperyaupOoBaHHas
HOpPMaMH{ aJMHHHCTPATUBHOTO IpaBa (aIMUHUCTPATUBHOTO 3aKOHOJIaTEJIbCTBA) CIEIHalbHAs pa3-
HOBUJHOCTh AJMMHUCTPATUBHON MAESTEIBLHOCTH, KOTOpas 3aKII0YaeTCs B BBIABICHUU IPOTHBO-
MPaBHBIX JACSHUHN, cOOpe M OIEHKE MaTEpHAJIOB (a TaKXKe T0Ka3aTeIbCTB), KBAIM(PUKAIINNA aJIMIUHH -
CTpaTUBHBIX IPAaBOHAPYIICHUH, a TakKe OCYHIECTBICHUM aAMHUHHCTPATUBHOIO MPOU3BOJICTBA IO
nenam 00 aJMUHUCTPATUBHBIX MPAaBOHAPYLIECHUSIX.

[TonHOMOYMS TPAaBOOXPAHUTENIBHBIX OPraHOB HE OTPAHUUYEHBI TOJIHKO BPEMEHHBIM XapakTe-
POM IIpU HEMOCPEICTBEHHOM peann3anu n3duparenbHoro mpoiecca. Takke, BaXKHBIMU J1EHCTBUS-
MU MPAaBOOXPAHUTEIbHBIX OPraHOB SBIIAIOTCS MEphI, MpeIIpUHUMaeMble A 0OecredeHus cTa-
OUIbHOM 00CTAaHOBKHM HA TEX TEPPUTOPHUSIX, I'/Ie MPOXOAIT BHIOOPHI — HAKAHYHE, BO BPEMsI U MOCIIe
3aBepUICHUS] BHIOOPHBIX MEPOMPHUATHA. Tak MPOUCXOTUT B3aUMOACWUCTBUE IO MPEAYIPEKICHHIO
TEPPOPUCTUYECKON M IKCTPEMUCTCKON NESATENbHOCTH, KOMILUIEKCHBIE OIEpPaTHUBHO-NPOQHUIAKTH-
YeCcKHe MEPOIPUSITHUS IO MPECEUECHUIO0 HE3aKOHHOTO0 000pOTa HAPKOTUKOB.

Bormpocel obecrieuenusi 0€30MacHOCTH, KaK MPaBHIO CUCTEMaTUYECKH, paCCMAaTPUBAIOTCS Ha
(denepalbHOM M PETHOHATIBHBIX YPOBHSX: 3aceqanuu lIpaBurenscTBa, KOOPAUHALMOHHBIE U ONEpa-
THUBHBIE COBELIaHUS. B CBsA3M ¢ ueMm, Mpu MOATOTOBKE K BhIOOpaM 00pa3yloTcs U JIEHCTBYIOT COB-
MecCTHBIE paboyure TPyYIIIIb.

Tak, Ha Tepputopun CTaBpOINOJILCKOTO Kpas peryasipHO IpoBoJsATcs 3acenaHus OnepaTus-
noro mrtaba I'Y MBJI Poccuu no CraBpomnoiabCKOMy Kparo Mo MpoduIaKkTUKe MpaBOHAPYIICHUN
n30UpaTenpbHOro MpaBa, e MPUHUMAIOT y4acTHE MPEICTaBUTENM CHIIOBBIX BEIOMCTB PErMoHa,
IIpaBurensctBa CTaBpOIOJIBCKOTO Kpas M APYrMX OPraHOB TOCYAApCTBEHHON M MyHHULMIAIBHON
BIacTH. B pamkax 3aceganusi 00CyXAar0TCsl BOIPOCHI TOTOBHOCTH OPraHOB BHYTPEHHUX JIEN Kpast K
o0ecreyeHnIo 0XpaHbl OOIIECTBEHHOTO Nopsiaka 1 0€30IMacHOCTH BEIOOPOB B OPraHbl MECTHOI'O Ca-
MOYIPaBJIEHNUs MYHUIMIIAIbHBIX 00pa30BaHUM YYacTHUKaAMH COBEIIAHHUs 0OCYXIAIOTCS MEXaHM3-
MBI COBMECTHOH pabOThl MojApa3AeieHUi MOJUIMKA U OPraHOB HCIOJHUTEIbHOMN BIIAaCTH, BbIpada-
TBIBAIOTCS AITOPUTMBI MEXBEJOMCTBEHHOTO ONIEPATUBHOIO B3aUMOJIEHCTBUS B IIEPUOJL TOATOTOBKH
U TMPOBEACHUS MPEJICTOSAIINX MEPONPHUATHNA, MPUHATHS HCUEPIBIBAIOIUX MEp MO0 00eCreueHUro
0€30IMaCHOCTH B PErHOHE.

Brleykasannoe O1aronpHsTHO OTpa)kaeTcsi B MpPOIecce pean3aluu U30MpaTeabHoOro mpo-
necca. Tak, Ha npomeamux 11 centsiOpst 2022 r. BpIOOpax JeMyTaToB MECTHBIX COBETOB Ha TEppH-
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Topur CTaBpOIOJILCKOTO Kpasi ObUIO 3auKCHpOBaHO | HapylieHue, Torjaa Kak Ha BhIOOpax, Mpo-
menmux B 2021 r. 6p110 3aUKCUPOBAHO 7 HAPYILICHUN.

[ToaTOMY MOKHO CKa3aTh, YTO MEpbI IO 00ECHEUEHUIO OOIIECTBEHHOTO MopsaKa u Oezomac-
HOCTHU TIPU OPTaHM3ALUU U IPOBEIECHHH BHIOOPOB CLOCOOCTBYIOT PAa3BUTHIO OOIIECTBEHHBIX OTHO-
IICHUH B 3TOU cdepe, co3naHuio 06osee OIaronpusITHBIX YCIOBHMA IS YIIPABJICHUS TOCYIapCTBOM,
00eCTIeYeHNIO TapaHTHH MOJUTUIECKUX MPaB M CBOOO TPakJaH U MPEBEHTUBHOW OOpHOE ¢ MpaBo-
HapYIICHUSIMH.
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CTOPOHBI B JIEJIE O 3AIIIUTE ITPAB IOTPEBUTEJIEN

Henucoea Aneca Onezoena

cmyoenm
Vavsnoeckoeo eocyoapcmeennoco ynugepcumema,
P, 2. Vavanosck

THE PARTIES IN THE CONSUMER PROTECTION CASE

Alesya Denisova

Student
of Ulyanovsk State University,
Russia, Ulyanovsk

AHHOTaHHﬂ. B cratne npeanaracTcsa yCOBECPUICHCTBOBATE 3aKOHOAATCIILCTBO O 3allIUTC IIpaB
OTpeOuTeNel 1 paCCMOTPETh CaMO3aHATBIX CO CTOPOHBI B Ka4eCTBE NMOTpeOuTeNeH, Mpo1aBlia.

Abstract. The article proposes to improve the legislation on consumer protection and consid-
er the self-employed from the outside as consumers, sellers.

KiloueBble cjoBa: nmoTpeOHuTensb, MpoAaBell, CaMO3aHATHIA, MpodecCHOHAIbHAS JeATeNlb-
HOCTb, UHaA ACATCIBbHOCTD.
Keywords: consumer, seller, self-employed, professional activity, other activity.

CornacHo Ilocranosnenuto Ilnenyma BepxoHoro Cyga P® ot 28.06.2012 Ne 17 «O pac-
CMOTPEHHH CyJaMU TPaXIJAHCKUX JEJI M0 CIopaM O 3alluTe MpaB moTpeduTeneit» [4], «mpu pac-
CMOTPEHHUH TPakIaHCKUX NI CyJaM CJIeIyeT YUUThIBAaTh, YTO OTHOIICHUS, OJHON U3 CTOPOH KOTO-
PBIX BBICTYNAET TPaKJIaHWH, UCIOIB3YIOIIHNKN, TPHOOPETAIONINN, 3aKa3bIBAIONTUN JTHOO UMEIOIIHMA
HaMepeHHe MPUOOPECTH WM 3aKa3aTh TOBAphl (PabOTHI, YCIYTH) UCKIIOUUTEIBLHO NI TUYHBIX, Ce-
MENHBIX, JOMAITHUX, OBITOBBIX W MHBIX HYX], HE CBSI3aHHBIX C OCYLIECTBJICHHUEM IMpeANpUHUMA-
TEJIbCKOM JEeSITEeNbHOCTH, a APYro — opraHu3anus 1100 UHIUBUIYAIbHBINA NPEANPUHUMATEND (13-
TOTOBUTENb, UCIIOJIHUTENb, MPOJABEL, UMIIOPTEP), OCYLIECTRIIAIONINE TPOJIa’Ky TOBAPOB, BHIIOIHEHUE
paboT, OKa3zaHUE YCIYT, SBJISIIOTCS OTHOILCHUSAMH, PETYIUPYEMbIMH ['pa’kJaHCKUM KOAEKCOM
Poccuiickoit @enepannu (dacth neppasi) oT 30.11.1994 Ne 51-®3 [1], 3akonom PD ot 07.02.1992
No 2300-1 «O 3amute npaB notpeduteneid» [3], apyrumu denepaabHBIMU 3aKOHAMU W TIPUHHU-
MaeMbIMH B COOTBETCTBHMM C HMMHM HWHBIMH HOPMATHBHBIMU MpPaBOBbIMH akTamMu Poccuiickoit
Oenepaunny». [laHHas HOpMa MO3BOJISIET BBISIBUTH, YTO CTOPOHAMU B JIeJIaX O 3alIUTE IPaB MOTpe-
outeneil BpICTyaeT TpaXkJaHuH U OpraHu3alus JM00 UHIUBUYAIbHBIN IPEIIPUHUMATEb.

[ToTpebutenem siBnsieTcst ¢puznyeckoe JULO (FPaXkAaHUH), B TOM YUCJIE U WHIUBUAYaJIbHBII
npeanpuHuMarens. B HacTosdiee BpeMsl MOTpeOUTENb paccMaTpHBAaeTCsl Kak Hambojee Hesallu-
IIEHHasl CTOpPOHA JIOrOBOpa, M3-3a YEero 3aKOHOJATEeNIbCTBOM O 3alllMTE IMpaB MOTpeOUTENeil emy
MIPEIOCTABIISIFOTCS OIPE/ICIICHHbIE MPABOBBIE TAPAHTHUH.

Heob6xomumo ykas3ath Ha OJUH U3 TPU3HAKOB, KOTOPBIN MPUCYILE TOTPEOUTENIO, KaK Tpax/ja-
HUHY. Bo-miepBhIX, rpaskJaHUH NpUOOpETaeT TOBAP B JIMYHBIX, CEMEHHBIX, TOMAIIHUX U B UHBIX IIE-
JISIX, HE CBSI3aHHBIX C U3BJICYCHHEM MPUOBLIH. BaXHBIM MOMEHTOM SIBIISIETCS OTCYTCTBUE (haKTa U3-
BIIYCHHE TMPUOBLIN, T.K. OH UTPaeT KIIOYEBYIO pOJIb MpU MPUCBOCHUM TPAXIAHUHY cTaryca
noTpebutens. Kak mokassiBaeT 0000IIeHIE TPAKTHKH, CYJl MOKET pa3o0paThCs B LIETSX Ipuoodpe-
TEHHS TOBapa HECKOJIBKUMHU MyTSMHU.

[lepeiinem Kk HEMOCPEACTBEHHOMY M3Y4EHHUIO BTOPOW CTOPOHBI CIOpa O 3alIUTE MPaB MOTpPe-
outeneil, KOTOpoil siBisgeTCS OTBETUMK. OTBETUMKOM SIBISIETCS JIUIO, K KOTOPOMY OOpalaercs uc-
TeIl B CBS3U C HApPYyLICHHUEM €ro mnpas (WM OH CUMTAEeT, YTO €ro Inpasa ObLIM HapyileHbl. B pac-
CMaTpUBAaEMOM CIOpEe HCTEI[ — MOTpeOHuTenh, a OTBETYUK ATO — JHUIO, KOTOpPOE TMPOAaao,
M3TOTOBUJIO HEKAYECTBEHHBIN TOBAP, WITH K€ OKa3ajl COOTBETCTBYIOIIYIO YCIIYTY.
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JIuna, KOTOpble MOT'YT BBICTYNaTh B Ka4ECTBE OTBETUMKA, IIEPEUMCIIEHBl U MX IOHSITHUS pac-
KpBITHI B ipeamOyne 3akona Ne 2300-1.

«[IpomaBen — opranu3aius HE3aBUCUMO OT €€ OPraHU3alMOHHO — IPAaBOBOK (HOPMBI, a TaKxKe
MHUBUAYAJIBHBIN IPEAIPUHUMATEND, PEAIU3YIOLIUE TOBAPHI MOTPEOUTENSAM I10 JOTOBOPY KYILIHU-
IIPOJIAKID.

«M3roToBuTens — OopraHu3alys HE3aBUCUMO OT €€ OpPraHM3allMOHHO -TIpaBOBOM (QoOpMbI, a
TaKOKe MHIMBUAYAJIBHBIN MPEANIPUHIMATEIb, TPOU3BOISAIINE TOBAPHI YIS PEATTH3ALIMH TIOTPEOUTEIISIM.

Ha ceroansiminuii 1eHb Ha3zpena HEOOXOIUMOCTh pacCMAaTPUBATh CAMO3AHSITHIX KAK CTOPOHY
rporecca o AejiaM o 3alluTe IpaB notpedureneil. Bo-nepBrix, Ha CEroHSAIIHUN 1I€Hb OTCYTCTBY-
€T OIpE/IETICHUE «CaMO3aHATOr0» IpaXKAaHUHA, HO CAaMO3aHATHIMH Ha3bIBAIOT IUIATENbIINKOB HaJO-
ra Ha npoQecCUOHANIBHBIN 10X0M, KOTOpbIi perynupyercsa PenepanbHbIM 3akoHOM oT 27.11.2018
Ne 422-®3 «O npoBeileHUHN 3KCIIEPUMEHTA 110 YCTAHOBJIEHUIO CIEIHMAIbHOTO HAJOrOBOIO peKHUMa
«Hamor Ha mpodeccruoHanbHbIil oX0a» [2]. 3aKOHOATENBCTBO HA CETOAHSIIHHUI JCHb HE JaeT
MIPSMOTO OTBETA Ha BOIIPOC O TOM, MOKHO JIM K CAMO3aHATHIM IPUMEHATh HOpMbI 3akoHa Ne 2300-1.

Hama touka 3peHHst cBOAMTCA K TOMY, YTO HEOOXOJMMO BHECTH CIEAYIOIINE MONpPAaBKU B
npeamOyny 3akoHa Ne 2300-1 u u3MeHuTh paciinpoBKy MOHATUN «UCTIOJHUTENIb» U «IIPOJABEI:
«WHOE JIMI0, OCYIIECTBJISIONIEE B COOTBETCTBUU C 3aKOHOM OTJEJIbHBIE BUJIbI JESTEIBHOCTH 0€3
roCy/IlapCTBEHHOW pPErucTpalyy B Ka4eCTBE MHIUBUAYAIBHOIO MPEANPUHUMATENSN». DTO KacaeTcs
CaMO3aHATHIX B KAUECTBE MPOJIABLOB U UCIIOJIHUTEINEH.

Jlpyras mompaBka KacaeTcsi CaMO3aHATHIX B KaUeCTBE MOKYyIMaTesei.

[ToTpebutens — 3T0 4eIOBEK, MOKYIKH KOTOPOTO HE CBSI3aHBI C OCYIIECTBICHUEM IMPEANPH-
HUMAaTeNbCKON AesaTenbHOCTU. OJHAKO AeATeIbHOCTh CaMO3aHATHIX HE MpeANpUHUMATENbCKas, a
npodeccuonanbHasd. To ecth (GopManibHO OHU CO BCEMHU CBOMMHU OM3HEC-TIOKYNKaMH IMOJIa/Jal0T
MO/ OTpeNIelIeHHE «IOTPEOUTENb» U MOTYT PAaCCUMTHIBATh Ha 3alUTY MOTPEOUTENHCKUX IpaB IO
sTOMY 3aKoHy. [lonaraemM, 4To Hy’)KHO BHeCTH cienyromue nomnpasku B 3akoH Ne 2300-1: notpebu-
Teldb — 3TO TPaXJaHUH, UMEIOIIUN HaMepeHUe 3aKa3zaTh WIM MPHOOpecTH JIMOO 3aKa3bIBAIOIIMMA,
MPUOOPETAIONINN WIIM HMCTIOJB3YIONUNA TOBaphl (pabOThI, YCIYTH) UCKIIOYUTEIBHO IS JIMYHBIX,
CEeMEMHBIX, JOMAIIHUX U MHBIX HYXJ, HE CBA3aHHBIX C OCYILECTBICHHEM MpeaNpUHUMATEIbCKOMN
NESTENHPHOCTH, WM MHOW MPUHOCSIIEH MpodecCHOHANBHBIA AOX0 JAEATEIBHOCThIO. ['pakIaHuH,
3apeructpupoBaHHbiii B kauectBe UII, a Takke MHOE U0, OCYILIECTBIISIONIEE B COOTBETCTBUM C
3aKOHOM OTJeNIbHbIE BUJBI AeATeIbHOCTH 0e3 rocpeructpauuu B kadectBe WII, mo caenkam, 3a-
KIIFOYEHHBIM UM C MPOJAaBIOM (MCHOJIHUTENIEM) IPHU MPOJIaXKe TOBAPOB (BHIMIOJHEHUHU padoT, OKa3a-
HUU YCIYT) UCKIIOUUTENBHO JUISl IMYHBIX, CEMEHHBIX, IOMAIIHUX U UHBIX HYX[, HE CBSI3aHHBIX C
MPEeANPUHUMATENBCKOM AeSITeTbHOCThIO, UM WHOW MPUHOCSIIEH MpodeccnoHanbHbli 10X0A J1esi-
TEILHOCTBIO, BIPABE MOJIH30BATHCS TAPAHTUSIMH, YCTAHOBICHHBIMU 3akoHOM Ne 2300-1.
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AJIMMEHTHBIE OBA3ATEJILCTBA POJUTEJIEN B OTHOIIEHWH JIETEN
B MEXAYHAPOJHOM YACTHOM ITPABE

3ab0eea Bukmopusa Eecenvesna

cmyoenm,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akademus,
P®, 2. Capamos

Epmonaesa Tamapa Anexcanopoena

HAYYHBLU PYKOBOOUMEb

KaHO. 10puo. HAyK, 0oyeHm Kagheopovl MedcOyHAPOOHO20 Npasd,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akademus,
P, 2. Capamos

[Ipobmema perynupoBaHUs ATMMEHTHBIX IPABOOTHOIICHUM, OCIOKHEHHBIX WHOCTPAHHBIM
3JIEMEHTOM B HACTOSIIEE BPEMS SIBJSIETCS aKTyaJIbHOM. 3amuTa JeTeil U co3/laHue Ui HUX 0yaro-
MPUATHON cpelibl U1t oOecrieueHust 3p(HEeKTUBHOIO UHTEIEKTYaJIbHOTO, HPAaBCTBEHHOTO U (u3nye-
CKOTO Pa3BUTHUS JIOJDKHBI ObITh IPUOPUTETOM JJISl UX poAuTeneil. DTOT (akT ABIsETCS MpoOIeMoit,
XapaKTEPHOU JJII MHOTHX CTpaH B OTHOIICHUH HECOBEPIICHHOJICTHUX JIETEH MPHU pacmajae CEMbH.
Heo6xomumo mpu3HaTh, YTO MpU pacmajze CeMbH OOS3aHHOCTH MO 00ECIEUEHUI0 MaTepHATbHOU
MOJUICPKKH JIETEH Ha TPAKTUKE Yallle BCETO BBITIOJHAETCS TOJIBKO OJHHM POIUTENIEM, C KOTOPHIM
MPOKHUBAIOT JIeTH. HeymoBneTBOpuTEIbHAS CTATUCTHUKA PA3IMYHBIX CTPaH MPUBOANT K BBIBOY, YTO
YKIIOHEHUE OT OOS3aHHOCTH OKa3blBaTh MATEPUATBHYIO TMOJICPKKY NIE€TSAM CTAHOBUTCS Pacmpo-
CTpaHEHHBIM siBIeHHEM Bo BceM mupe. K mpumepy, B CHIA menee 50% aereit mosiydyaeT aliMEHTBI
B TIOJIJHOM 00BEMe, HECMOTpPsI Ha TO, 4TO (eaepaibHOE 3aKOHOJATEIHCTBO M 3aKOHOIATEIHCTBO
mrtaroB CIHIA HanararoT JOBOJBHO CypOBbI€ HaKa3aHUSI Ha HEIUIATEIbIIUKOB AIMMEHTOB. Jl0BOJIb-
HO pacnpOCTPAHEHHOM SIBJISIETCS T€Ma, Kacarollascsl yriaThl aJMMEHTOB Ha COJIEpKaHUE JETEH, B
TeX Cllydasx, KOrja poauTeNd U IETH MPOKUBAIOT HA TEPPUTOPUHN pa3HbIX cTpaH. ClieioBaTeIbHO,
BO3HHUKAET HEOOXOIMMOCTh CCBHUIATHCA HAa HOPMBI MEXKIYHAPOIHBIX KOHBEHIIMA W MEXKTrocyaap-
CTBEHHBIX JIOTOBOPOB O MPABOBOI MOMOINIY M0 CEMENHBIM JIeJIaM, 3aKIIOYEHHBIX CO MHOTUMHU CTpa-
HaMH, a TAaK)K€ HOPMbI HAITMOHAIBHOTO 3aKOHOIaTEbCTBA.

Tak, mpu onpeeNieHnH aTUMEHTHBIX 00s3aTEIBCTB POIUTENICH B OTHOLIEHUU JCTEH, coriiac-
HO cT. 163 CK P® HeoOxoaumo, IPekie BCEro, HCXOAWTh U3 3aKOHOJIATEIhCTBA TOCYIapCTBa UX
COBMECTHOTO MPOKUBAHMUS, TO €CTh POJUTENIH U JIETU JOJKHBI POXKKBATh B 0AHOM cTpaHne [1]. 3a-
KOH COBMECTHOTO MPOKUBAHUS OyJIET BBICTYIIATh B POJIM T'€HEPATBHOU MPUBSA3KH 3TOM KOJUIM3HUOH -
HOM HOPMBI. B cilydae oTCYTCTBHSI COBMECTHOTO MPOKUBAHUS B OJTHOM TOCYAapCTBE, IIpaBa U 00s-
3aHHOCTH OYyJIyT OMNpPEACNATHCS 3aKOHOIATEIBCTBOM CTPAHBI, I'PAKIAHWUHOM KOTOPOTO SIBIISICTCS
pebenok. [Ipu paspemeHnn ciopoB, CBA3aHHBIX C MTpaBaMHU U OOS3aHHOCTSAMH POAMTENICH B OTHO-
IeHUH peOeHKa, eCIM OH SBIsETCS TpaxkIaHuHOM P®D, To OynyT NpUMEHSATHCS HOPMBI CEMEIHOTO
3akoHoAarenbcTBa PD, a ecnu rpa)xJaHMHOM HMHOCTPAHHOI'O T'OCYAapCTBa, TO 3aKOHOATEIbCTBO
JAHHOTO TOCyapcTBa. A eciiu UcTel] NoTpedyeT, TO K ATMMEHTHBIM 0053aTeIbCTBaM POJAUTENEH 110
OTHOIICHUIO JIeTeHl MOKET ObITh MPUMEHEHO MPaBO rOCyAapCTBa, HA TEPPUTOPHH KOTOPOTO pede-
HOK IIOCTOSTHHO MPOXKHUBaeT. B 3ToM ciydyae pedb uIeT MIMEHHO O IMpaBe, a He 00 0043aHHOCTH Cy/a.

O6patumcs k npumepy, CyaeOHas komterus no rpaxaanckum aenam BC PO paccmotpena
YacTHYIO kajoOy rpaxaanku E. 00 ompeneneHnu npaBo Kakoro rocyaapcTBa MOICKUT MPUMEHe -
HUIO K OTHOIICHHSIM CTOPOH TMIPH pa3OupaTensCTBe Aefia O B3bICKAHUM aTUMEHTOB. PerienueM cyna
VYxpaunsl ¢ C. B monb3y E. B3bickaHbl anuMeHThl Ha 104b. [locne vero E. oOpatunack B cya ¢ xona-
TaliCTBOM O MPUHYIUTEIHHOM HCIIOJHEHUH YKA3aHHOTO PEIICHHUs] MHOCTPAHHOIO CyJa Ha TEPPUTO-
puu Poccun. Opnako eif oTkazanu, Toraa oHa ooparuiack ¢ yacTHoi xano6oit B BC P®. OcHoBa-
HUEM MOCHYXui1o To, 4yTo P® um VYkpamna sBistorcs ydacTHUKaMu KOHBEHIIMM O TpaBOBOM
MOMOIIIM ¥ MPaBOBBIX OTHOIIEHUSX MO TPaXTAaHCKUM, CEMEHHBIM U YroJOBHBIM jaenaMm 1993 r. B
cuny cT. 32 ynomsiHyroii KOHBEHIIMM MPAaBOOTHOLIEHUS POJUTENEH U JETeil ONpeAesaoTcs Mo 3a-
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KoHojarenbCcTBy JloroBapusatoieiicss CTOpOHbI, HA TEPPUTOPUN KOTOPOH MOCTOSHHO MPOXKUBAIOT
netu. A orcyrctBue B CK P® nonoxeHuil CX0KHUX C CEMEMHBIM 3aKOHOIATEILCTBOM Y KpauHbl, HE
ABIISICTCSI OCHOBAHHMEM JJIsl OTKa3a B ynoBieTBopeHnn xoxaraiictBa E. Takum oOpaszom, Cynebnas
KoJuterusi o rpaxaanckum aenam BC P® omnpenenenue o0iacTHOro cyaa OTMEHWIA W Iepeaaia
BOIIPOC M0 X0AaTaucTBy E. 0 paspelieHnn NpuHyIuTENbHOIO UCIIOJHEHU Ha Tepputopun PO pe-
LIEHUS] THOCTPAHHOTO Cy/la HA HOBOE PACCMOTPEHUE B CyJ IEPBOM MHCTAHLUU [2].

[IpaBoBas perinamMeHTalMsI OTHOILIEHUN MEXAY POIUTENIIMU U JETbMH, IOMUMO BHYTPEHHETO
3aKOHOJATENIbCTBA KAX/I0I0 TOCYIapCTBa, TAKKE OCYILECTBISETCS MEKIyHAPOIHBIMU KOHBEHIIMS-
MU, HOPMBI KOTOPBIX Pa3pelIaloT KOJUIM3UK 3aKOHOB B paccMarpuBaemoit cepe. K npumepy, rinasa
V Tlaarckoii KOHBEHLIMHM O MEXJIYHApOJHOM IMOPSAJKE B3BICKAHMS AJIMMEHTOB Ha JETE€H U HHBIX
dopm conepxanus cembr 2007 T. IPUMEHSAETCS K PEIICHUSM, IPUHITHIM CyIeOHBIMH HIIH aIMUHH-
CTPaTUBHBIMHM OpraHaMy B OTHOLIEHUU alUMEHTOB. B cT. 20 KoHBeHIIMM MOXKHO MOHATH Ha pUMe-
pe PO, uro ecniu P® caenaer oroBopky K 1. 2 cT. 20 B 4acTu onpeAeaeHus NOHITHUS «aJIMUHUCTpa-
TUBHOTO OpraHa», To Oy/ieT MPUMEHAThCS HopMa 3aKkoHoaTeabcTBa PO [3].

K Konsenmuu 2007 1. uid ycTpaHEHUs TPYAHOCTEH NPUMEHHMMOTO IpaBa K aJlMMEHTHBIM
00s3aTenbCTBaM B TOM K€ o1y OblIO IPUHSATO JomNoIHeHre B Buae [IpoTokosia o npase, MpyUMeHHU-
MOT0 K aJJMMEHTHbIM 00s3arenbcTBaM. COrjlacHO KOTOPOMY KOJUIM3MOHHOE peryJupoBaHHE aju-
MEHTHBIX 0043aTeNbCTB OCYIIECTBIIAETCS MPU IMOMOIIN IPUMEHEHHUS NTpaBa rocynapcTsa 0ObIYHOTO
MecTa )KUTEIbCTBA KPEAUTOPa, 3a UCKIIOUEHHEM cllydaeB, korjaa [IpoTokosoM mnpeaxycMaTpuBaeTcs
uHoe [4, c. 229]. To ects KoHBeHIHs 3aKkperuisieT oOIIyI0 HOPMY, YTO MO3BOJISIET pa3pemiarh BO-
MIPOCHI, CBSI3aHHbBIE C ATMMEHTHBIMU 0053aTEIbCTBAMH.

[ToaBoas UTOT ClieyeT OTMETUTh, YTO B PE3YNIbTaTe pa3pelieHus CIOPOB, KACAIOIINXCS BO3-
MO>KHOCTH IPUMEHEHHs MpaBa ONpPEEesICHNs MeCTa KUTENbCTBa peOEHKa, Cyll B 0043aTeIbHOM IIO-
pSAKE NOJKEH YYUTHIBATH BECh KOMIUIEKC COMYTCTBYIOIIUX OOCTOSITEIBCTB M UCXOIUTH MPEXKJIEe
BCEr0 M3 HEOOXOIUMOCTH OXpaHBI M 3allUTHI MpaB pedéHka. [Ipobdiema obecrieuenus Oiaromoiy-
YMsl HECOBEPILICHHOJIETHUX AETel mocie pa3Boja sABISIETCS aKTyalJbHON MPOoOJIeMOM, Tak Kak mepe-
naya OoJIbIIEH MOJOBUHBI POAUTENIBCKUX 0053aTENbCTB POAUTEINIO, C KOTOPBIM OCTaeTCsl PEOCHOK,
XapakTepHa JUlsl MHOTHX cTpaH. CBesleHHe 00s13aTeNIbCTB 10 aTMMEHTaM TOJIBKO K BbIIJIaTe (prHaH-
COBOTI'0 NOCOOMSI HETaTMBHO CKAa3bIBACTCA HA BOCIIMTAHMU M Pa3BUTUU pebeHka. HeoOxoaumo yuu-
THIBaTh NCUXUYECKOE pa3BUTHE peOEHKa, MOATOMY CIEAYeT BHECTH BO BHYTPUIOCYIapCTBEHHOE U
MEXAYHApOAHOE 3aKOHONATENBCTBO KPUTEPHH, IIOMOTAIOIUE YUUTHIBATh BKJIAJ POIUTENECH B BOC-
IIUTAaHUE U Pa3BUTHUE ACTEH.
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HNHCTUTYT HACJIEAOBAHUSA B MEXKXIAYHAPOJHOM YACTHOM IIPABE

3yopuyxas Buonemma Cepzeesna

cmyoenm,
Capamosckas 2ocyoapcmeenHas 1opuoudeckas akademus,
P®, 2. Capamos

Epmonaesa Tamapa Anexcanopoena

HAYYHBIU PYKOBOOUMENb, KAHO. I0PUO. HAVK,

ooyenm Kagpeopvl MedNcoyHapooOHO020 npasa,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akademus,
P, 2. Capamos

WNHcTutyT HacnenoBaHus SBISETCA OJHUM W3 BaXKHBIX 3JIEMEHTOB YaCTHOTO IpaBa B pa3yiny-
HBIX rocyaapcrBax. B Tom umcie u qist Poccuiickoro rocyaapcTBa, B KOTOPOM HOPMbI Haclea0Ba-
Hus 3akperieHsl B ['paxknanckom Kogexce. MHCTUTYT Hacne0BaHUs TaK ke BBI3BIBACT HEKOTOPHIE
CJIO’)KHOCTH, BBIP@YKa€MbI€ B OCJIO)KHEHHOM HHOCTPAHHBIM 3JIEMEHTOM.

HacnegoBanue moHnMaeTcsi Kak pa3HOBHIHOCTh YHUBEPCAJIBHOTO TMpaBomnpeeMcTBa. [lpu pe-
TYJTUPOBAHUN HACIICJICTBEHHBIX MPABOOTHOIIECHNWN 3a4acTy0 BO3HUKAIOT MPABOOTHOIICHHUS, KOTO-
pBI€ CBSI3aHBI C MPOTUBOPEUUSIMU MEXy BHYTPEHHUM 3aKOHO/aTeIIbCTBOM Pa3IMYHBIX CTpaH. Ecim
obpatuthes kK HopMmaM ['paxmanckoro Kopaekca, To B ctatee 1186 [1] packpbiBaeTCst MOHIATHE UHO-
CTpaHHOTO 3JieMeHTa. To ecTb TaM BBIAESETCS MHOCTPAHHBINM CYOBEKT, KOTOPBIN IpeaCTaBIIsIeT
€000 MHOCTPAHHBIN TPAKIAHWH WX IopuaAndeckoe JUIo0. OObEKTOM SBISETCS IO, HAXOISIIIEe-
cs 3a npenenamu rpanui] PO. Tak 00beKT U CyObEeKT MpeiCTaBIsIoT cO00H rpa’kJaHCKO-TIPaBOBbIE
OTHOIIIEHHUS, OCJIOKHEHHBIE HHOCTPAHHBIM JIEMEHTOM.

I'maBHOM mpo6eMoit HacIeIOBaHUsI OCIOKHEHHBIN HMHOCTPAHHBIM JIEMEHTOM TIPEICTABIISCT
co0o¥i ompesesieHns Kpyra JIHII, a TAaKXKe 04epeTHOCTh HacienoBanus. AnemuHa A.B. [2] cuuTaer,
YTO HACJEIOBAaHUE MOXET OCYLIECTBIATHCS MO 0OBEACHHOMY KPYTY JIMII, KOTOPbIE 3aKpPEIUICHbI B
3aKOHO/IATENbCTBE, €CIIN HACIEA0AAaTENb 10 HEKOTOPBIM IIPUYMHAM HE YCIIeNl HalKucaTh 3aBellaHue.
Hcxons u3 3Toro Bo3HUKAET MpodiemMa, KOTopas BhIpa)kaeTcsi B TOM, YTO, B KaXJI0il cTpaHe ycTa-
HOBJIEH CBOW KpYT JIUI, COOTBETCTBEHHO OYEPEIHOCTh MPU3HAHMS UX K HACJIEJIOBAHUIO B PA3HBIX
cTpaHax HeoauHakoBhl [3; C. 31.].

CymiecTByeT HECKOJIBKO MNPUHUUIIOB HACIEJOBAaHUS IO 3aKOHY HAa OCHOBAaHHUU KOTOPBIX,
HaCJIETHUKaMU MOTYT OBbITh POJICTBEHHUKH, CYPYT U FOCYAapCTBO B CTpaHE, KOTOPOM Hacienoma-
Tenp npoxuBall. OT CrOIa UCXOJUT YTO HOpPMA MPaBa MOXKET OTChUIATH K MOCIEAHEMY MECTY IpPO-
YKUBAHUS HACIIEJI0IaTelIs, HAX0XKICHNU UMYILIECTBA, a TAKXKe K IpakaaHCTBY Hacienoaarens [4; C. 8.].

Kareropuu HaciieTHUKOB, IPU3BIBAEMBIX K HACIEJOBAHUIO 110 3aKOHY, Pa3JINYaKOTCS M0 CBO-
€My COCTaBY M Ha3BaHUIO (OUepeu, MapaHTeIbl, pa3psbl U T.1.).

[Ipu3Banue Kk HacienoBaHMIO 1O 3akOHY B Poccuu, Bo MHOrux crpaHax EBpombl, a Takxke B
ctpanax CHI ocymectBisieTcst cTporo B nopsiike ouepeaHocTu. HaciieTHUKN Kaxa01 cleayromen
odepeau HacCJIEeNyIT, €ClIM OTCYTCTBYIOT HACHEIHUKU MPEaplayliux odepened. OIHAKO ciemayer
OTMETHUTh, 4TO «B ['paknaHckux konaekcax Kazaxcrana u YkpauHsbl 3aKperieHa HEU3BECTHAs pocC-
CUIICKOMY 3aKOHOJATEIhCTBY HOPMa O TOM, UTO MpaBuiia 00 0YepeAHOCTH MPU3HAHUS HACICTHUKOB
10 3aKOHY K HAcCJEeJ0BAHMIO U O pa3Mepe UX J0Jei B HACIEACTBE MOTYT ObITh U3MEHEHbI HOTAPH-
QJIbHO YZIOCTOBEPEHHBIM COTJIallleHHuEM (JOTOBOPOM) 3aMHTEPECOBAHHBIX HACIETHUKOB, 3aKITFOUYEH-
HBIM MOCJIC OTKPBITHS Hacenctsay [5; C. 482-483].

Takum 00pa3zom, KOJUTM3UOHHBIE HOPMBI HHOCTPAHHOTO TOCYAapCTBA MOTYT HE COBIAJATh C
aHAJIOTMYHBIMU HOPMaMHU POCCUICKOTO TIpaBa U B pe3yabTaTe Ha MPAKTUKE BO3HUKHYT MPOOIEMbI B
pacnopsKeHUH UMYIIECTBOM HACIeA01aTesl.

[Ipu pa3pereHnn KOJIIM3UN B 00J1aCTH HAclEAOBAaHUS MPABOTIPUMEHUTEINb 3a4aCTyI0 CTaTKHU-
BaeTCsl ¢ MPUMEHEHUEM OOpaTHOW OTCBHUIKH, BOMPOC O KOTOPOH B Pa3MUYHBIX CTPaHAX PEIIaeTCs
MO-Pa3HOMY.
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Jnst Toro yToObl HamboJiee KOHKpPETHEE IMOHSTh MHCTUTYT HACIEJIOBAaHUS IO 3aBEHIAHUIO
OCJIOKHEHHBI HHOCTPAHHBIM 3JIEMEHTOM, HEOOXOAMMO 00paTUTHCS K IPUMEDY.

CynebHoe pa30upaTebcTBO BO3HUKIIO O MPU3HAHUY TpaBa Ha 1/4 monu B mpaBe oOIIei 10-
JIeBOW COOCTBEHHOCTH Ha 3eMeNbHBINA yuacTok Ha Tepputopuu PO. Co cropoHbl ucTa OBUIO yKa-
3aHO 4TO y oTuHa (rpakaannHa OuHIAHIMKM) OblJIa HEABM)KMMOCTh HAXOJSIIEEeCs B TOM YUCIE Ha
tepputopun P®. 3emenbHbIN y4acTOK, KOTOPBIA CTall IpeaAMETOM criopa Obu1 npuodpereH B 2005
roay oTBeTdrleil B mepuoi ee Opaka (1992-2011) ¢ HacnemonmaTeneM Ha OCHOBAaHUHM JOTOBOpA
KYIUIU-TIPOJIaXKH. BCTynuBIIMMY B 3aKOHHYIO CUITy pelieHusMu KpacHocenbecKoro paiiloHHOTO cyaa
Cankr-IlerepOypra ycTaHOBIEHO, YTO UCTHIL (DAKTUIECKU MPUHSIIA HACIEACTBO, OCTABIIEECS MOCIIE
cMepTu Hacienojatend. Mexay orBetunueid u HacnenoaareneMm 9.09.1992 B @unnsuauu Obul 3a-
KJIIIO4YEH OpauHbIid JJOTOBOP, 1O YCJIOBUSM KOTOPOTO CTOPOHBI HE MMEIH OpayHOTO IpaBa HA UMY-
LIECTBO JAPYroro napTHepa, NpuoOpeTeHHOoe No3/aHee. JJoroBop cocTaBieH B COOTBETCTBUHM C 3aKO-
HoaTenbCTBOM DUHISTHINH B MHCbMEHHON (hOpMe, TIONMHUCAaH CTOPOHAMH U JBYMsSI CBUICTEISIMH.
Ho poccuiickuM cyiom ObLI0 YCTaHOBJIEHO UTO YKa3aHHBIN qoroBop He cooTBeTcTBYeT CK P® mo-
CKOJIbKY He Obl1 HOTapuycoM jubOo koHcynoM P® B ®dunnsaauu. CrenoBareiabHO, UMYIIECTBO
Haxossmieecss Ha Teppuropun PD Oyner mpuHamIexaTh OTBETYUIE TOJIBKO ¥4 JOJIH 3€MEIbHOTO
yuactka. Mcren npereHoBana Ha Y4 oT %2 3eMeNbHOro y4yacTka oTBeTuule. Beiboprcukii paiioH-
HBIM CyZl yZOBIETBOPUI HCK, HO B MOCIEAYIOLUIEM OTMEHEH, OOBSICHSS 3TO TEM YTO OTBETYMIIA HE
OblIa JTOJDKHBIM 00pa3oM U3BEIIEHAa O BPEMEHHM W MecTe CcyneOHoro 3acemaHus. Jlemo Obuio
HaIpaBJIEHO HA HOBOE PAaCCMOTPEHHE B CyJ MEPBOM MHCTAHIIMU U TAKXK€ UCK ObLI OTMEHEH, IOTOMY
YTO OTBETYHUIA U HACIIEJ0/IaTeNIb UMEIN COBMECTHOE MECTO JKUTEILCTBA HAa TEPPUTOPUH DUHIISH-
oiu, T0 B cuity nosiokeHuid cr. 161 CK P® k ux nMyIiecTBeHHBIM MpaBaM M 00S3aHHOCTSIM Kak
CYIIPYrOB MPUMEHSIOTCS HOPMBI ceMeNHOro 3akoHoaTenscTBa OunnsHauu. Ha ocHoBanuu ¢uH-
CKOTO 3aKOHOJATEIhCTBA HMMYIIECTBO OTBETUHUIE HE MOJJIEKUT JEJIEHHI0, TaK 00pa3oM J0BOJbI
ucTia ObUTM MpHU3HAHBI HECOCTOSITENbHBIMU. VcTell nmosana aneusiMOHHYI0 Kajio0y U IpH mnepe-
CMOTPEHHH JIeJIa 3a UCTIIOM BCE-TaKu OBLIO MPHU3HAHO MPaBO COOCTBEHHOCTH Ha 1/4 monu B mpaBe
oO1el 107eBO COOCTBEHHOCTH Ha CIIOPHBIM 3€MENIbHBIM Y4acTOK, KaK Ha JOJII0 HACJICIHHUKA IO
3aKOHY. ANEIUTAIMOHHAs UHCTAHIUA, UCXOs U3 noJiokeHui 1. 2 ¢t. 161 CK P®, npuiuia Kk BeIBO-
1y, 4TO TMPH 3aKJIF0YEHUH OpayHOro KOHTpaKTa OTBETYMIIA U HAcIeA0 aTeNb He n30paau 3aKoHo /1a-
TEIbCTBO, MOJJIekKaIee MpUMeHeHn 0. [IpuBeIeHHBIN TpUeM U3 POCCHHUCKOM CyNeOHOM MpPaKTHKH
Juascst 6ojee Tpex JIeT, JaHHOE JIeJ0 pacCMaTpUBalOCh PA3HBIMHM CyAaMH B TpeX MHCTAHIUSAX B
X0JIe CyIeOHOTO PACCMOTPEHHMS ObLIO BEIHECEHO 5 Cy/neOHBIX akTOB [6].

Hcxons u3 AaHHOTO MpHMEpa MOXKHO CJeNiaTh BBIBOJA O TOM, UYTO HAacjelI0BaHUE KaK MHCTH-
TYT, OCJIOKHEHHBIH MHOCTPAHHBIM 3JIEMEHTOM, TpeOyeT 3HAUUTEIbHOU J0PaOOTKH, BhIpaKaeMblil B
MEXAYHApOAHBIX JOrOBOpaX MEXK]y CTpaHaMH, MOCKOJIbKY 3a4acTYIO JIEMEHTHI HACJIeICTBEHHOTO
IpaBa B CTPaHaxX HE COBMAJAIOT BO3SHUKAIOT Cy/IEOHBIE CIIOPBI, KOTOPBHIE B PEIKOM Cllydae 3aKaH4H -
BAETCS MOJIOKUTETBHO JUIsI HECKOJIbKUX HaclieAHUKOB. COOTBETCTBEHHO MOKHO CJIENaTh BBIBOJ O
TOM, YTO €CJIM y HACJIEI0JaTeNsl €CTh UMYLIECTBO B HECKOJIBKUX TOCYIapCcTBaX, TO CTOUT KOHKpe-
TU3UPOBATH JAHHOE pa3/elIeHNe UCXO0/I U3 HECKOIbKUX 3aKOHOB CTpaH.

B 3akiroueHue cTOUT MOJIBECTU UTOTH, KOTOPbIE OCHOBBIBAIOTCS HA TOM YTO HaclleZJOBaHUE C
MHOCTPaHHBIM 3JIEMEHTOM MOJICKHUT PErYIUPOBAHUIO C MOMOIIBIO KOJUTM3UOHHBIX HOPM, HpEIy-
CMOTPEHHBIX BHYTPEHHUM 3aKOHOJATEIbCTBOM T'OCYIapCTBa, JINOO MEXAYHAPOIAHBIX COTJIAIICHUN.
OpHako B cuily cnienu(UKN TaHHOTO BUAA MPABOOTHOIICHHM, CYIIECTBYIOT CIOKHOCTU U HESICHO-
CTH, KOTOpPbI€ BO3HUKAIOT MPHU Pa3pEIICHUU CIIOPOB M3-3a MPAKTUYECKH MOJHOTO OTCYTCTBHUS YHU-
¢buKay MEXIyHapOJHOIO HACIEICTBEHHOIO MpaBa. Takxke MpoOesioM B POCCUHCKOM 3aKOHOMA-
TEJbCTBE SBJSIETCS CYIIECTBOBaHME B I'pa’kJaHCKOM KOJEKCE BCEro OJIOM CTaThbM, PEryiupyromen
KOJUTM3UOHHBIE BONIPOCH HacienoBanus. Hanprumep, B JOKTpHUHE IIHUPOKO 00CYKIAETCsl BBEICHUE B
poccuiicKkoe 3aKOHOJATeNbCTBO MHCTUTYTa COBMECTHOTO 3aBElaHMs CYNpPYroB. JTO U ApYyrue Imo-
JIOKEHMS, SBJISIONINECS HOBEUIAMH JUIsl POCCUHCKOTO IMpaBa, JIOJIKHBI OBITh JIETAJIbHO YPEryiIupo-
BaHbl I'PAXJITAHCKUM 3aKOHOJIaTeILCTBOM.
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COBEPHIEHCTBOBAHUE CUCTEMbI IPABOOXPAHUTEJIbHBIX MEP
B HEJAX NPEAYHNPEXIEHUA TAMOKEHHOU NTPECTYIIHOCTHU

Knviunukoea Onvea Anopeesna

cmyoenm

Poccutickoii mamosrcenHol akaoemuu,
P®D, 2. Mockea

OI[HOI\/JI M3 INIaBHBIX 3aJ1a49 TaAMOXCHHBIX OpPTraHOB, KaK IIPaBOOXPAHUTCIbHBIX OpraHOB, pCaJin -
3YIOIIUX, MOMHUMO HPOYCTrO, ONCPATUBHO-PO3BICKHYIO ACATCIIBHOCTD, ABJIAACTCA BBISABJICHHUC U IIPC-
IYNPEXKACHUE IPECTYIIICHUM.

[IpoBenénHoe wucciaenoBaHUE OCOOCHHOCTEH KPHMHMHOJIOTHYECKON XapaKTepPHCTUKH TaMo-
JKECHHBIX HpCCTyHJICHI/Iﬁ IMMO3BOJIMJIO CACJIAaTh BbIBOA, YTO B COBPECMECHHBIX pPCAIHAX, ACATCIbHOCTD B
cdepe BHENTHEIKOHOMUYECKAX OTHOIIECHUH IMpeNCcTaBisieT co00i OMHY M3 Hamboliee «IpuBIIEKa-
TEJNBHBIX» IS Pa3IMYHOTO POJa MPECTYMHBIX OPraHU3alliil, T.K. TECHO CBS3aHA C MOJyYeHHEM JI0-
XOO0B. HpI/I 9TOM BBIABJIICHHUE TAKOTO poJa ACATCIbHOCTU ObBIBaeT JOBOJIBHO 3aTPYAHUTCIIBHO B CBA-
31 C TCM, YTO HEPCAKO TaMOXKXCHHBIC NNPCCTYIIICHUSA q)OpMaJ'H)HO NpEaACTaBIAKOTCA B BUJC 3aKOHHO
OCYILIECTBIISIEMBIX 3KOHOMUYECKHUX OIEepalyii, a Hajauuue (axkTa NpecTyIIeHUs] NPUXOAUTCS Ompe-
ACATh HE TOJBKO MOCPEACTBOM SBHBIX CIIY4YacB HpOTHBOSaKOHHOﬁ ACATCIIBHOCTH, HO M, KaK IIpa-
BUJIO, TI0 HECYIIECTBEHHBIM OTKIIOHEHHUSM OT 3aKPEIUICHHOTO 3aKOHOJATeJIeM MOpsIKa OCYIIECTB-
JICHUS BHEITHEDKOHOMHUYECKOU JCATCIIBHOCTH.

[IpenynpexneHrne TaMOKEHHOW MPECTYIMTHOCTH MOCPEACTBOM CUCTEMBI MPABOOXPAHUTEIbHBIX
MCECP BBIPAXKACTCA B p€ajin3alilii TaAMOKCHHBIMU OpraHaMnu MepOHpI/IﬂTI/Iﬁ 110:

® BBIABICHUIO TIPUYHH M YCIOBUH, KOTOPBIE CITIOCOOCTBYIOT COBEPIIEHUIO PACCMATPHBAEMO-
ro poJia MPeCTyIICHU;

® YCTaHOBJICHUIO JIUI], KOTOPbIE XapaKTEPU3YIOTCS HATUYMEM CKJIOHHOCTH K COBEPILEHUIO
MIPOTUBOIPABHBIX JESHUI, a TAKKe UX «IPOPUITAKTUKAN;

® BBISBJICHUIO MIPECTYMHBIX OpraHU3alUi, peaTu3yIoNX MPOTUBONPABHYIO ACITEIbHOCTD B
pamkax BO/JI;

e pa3paboTKe W MPUMEHEHHIO CIIOCOOO0B BO3JCHCTBUS Ha yKa3aHHBIX CYOBEKTOB sl oOec-
MEYEeHUsI IPEAOTBPAILIEHUS! HOBBIX CIy4aeB TAMOXKEHHBIX MPECTYIUICHUH.

Cy1iecTByeT KOMIUIEKC MEPOIPUSATHI, HAPaBIECHHBIX HAa MPEAYNpEekKACHUE MPECTYIUICHUHN B
paccmarpuBaeMoii cdepe.

B nepByio odepenp, peub UAET O MEPONPUATUAX MPOPHIAKTUYECKOTO XapaKTepa, Harpas-
JICHHBIX HA YCTAHOBJICHUE U YCTPaHEHHE MPUYUH U YCIOBHM, CIIOCOOCTBYIOIIMX TaMOKEHHOH Mpe-
CTynHOCTH. B 1ienom, npoBeeHre JaHHBIX MEPONPUATHIA MOXKHO 0003HAYUTH B KaYECTBE HAYAIbHOM
CTaJluu, B X0Jie KOTOPOil peanusyercs cOOp U aHAIM3 CBEJCHHM O CYIIECTBYIOIIEH KPUMUHOTC€HHON
00cTaHOBKE Ha KOHKPETHOW TEPPUTOPHUHU.

Peanu3ys takoro poja npouiaakTHYeCKue MEPOIPHUITH, ONIEPAaTUBHBIC MMOAPA3ICICHUS Ta-
MO>KEHHBIX OPT'aHOB, MPOBOJAT aHAJIHN3 CYIIECTBYIOLIUX HECOBEPIICHCTB 3aKOHOAATEIbHON 0a3bl B
YacTU PErJIaMEHTAllMU TaMO>KEHHBIX MPECTYIUICHUH U CBSI3aHHBIX C HUMH cdep, KOTOpble MOTIU
CTaTh MPUYMHAMU WM MOCITYXUTh YCIOBHUSIMHU JUIsl COBEPIICHUS TOTO UM HHOTO MPECTYIUICHHUS.

Kak mpaBuio, B paMKax IpOBOJAMMBIX MEPONPUATUN YIOMSHYTbIE MOPa3ACTICHUS yICISIIOT
0c000€ BHUMaHUE CIEAYIOUIUM dJIEMEHTaM:

® BUJBI U CIIOCOOBI COBEPILICHUS PECTYIUICHHUIA;

® TI0JIFOTaBJIMBAEMbIE CXEMBI COBEPIIICHUS BHEITHEIKOHOMHUUECKUX MPECTYMHBIX JACSTHHIA;,

® CTAaTUCTUYECKHE JaHHBIE O TIEpPEeMElICHIH Yepe3 TAMOKEHHYIO0 TPaHHUIly TOBAapOB, UX 00b-
€M, CTOUMOCTb, HAUMEHOBAHUE;

® UMEIOIINECS Pe3ybTaThl AeITeIbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB B cpepe MPOTHUBO-
NecTBUS ¥ OOpHOBI C BHEIIHEIKOHOMHYECKUMU TIPECTYIIIICHUSIMHU.

[Tocne ompeneneHus] KOHKPETHBIX MPUYMH M YCIOBUN COBEpPILIEHUS MPECTYIUICHUNH B TaMo-
XKEeHHOU cdepe, BKIIOYAs YKIOHEHHE OT YIUIaThl TAMOXKEHHBIX IJIATEeKEH, TAMOKEHHBIX OPraHbI
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MOTYT IPUCTYNAaTh K pa3padOTKe U IJIAHUPOBAHUIO PA3JIMYHBIX BAPUAHTOB IO HEUTpanu3aluuu U
YCTPAaHEHHIO TaKOro poja IPUYMH M ycioBHiM. Kak BEpHO OTMEYalOT B CBOEM HCCIIEIOBAHUU
A.B. lllaxmaroB u /.B. Kosb1ioB [3], noMuMo camMux ONEpaTUBHBIX MOJIpa3/eieHU Takoro poja
JEATeIbHOCTh MOXKET OBbITh peai30BaHa TaKKe U OOLIECTBEHHBIMH OpPraHU3aLMsIMH WM MOCPE-
CTBOM B3aUMOJICHCTBUS CO CPEICTBAMU MACCOBON HH(POPMAITHH.

Ha ocHOBe M31105)K€HHOTO MOKHO YCTaHOBUTD IJIaBHBIE IIEJIHM MPOBEICHHUS YKa3aHHBIX Mpodu-
JIAKTUYECKUX MEPOIIPUATUI:

® CHW)KCHHE JICHCTBYIOIIETO YPOBHS KPHUMHHOTEHHOW OOCTAaHOBKHM B PaMKax TaMOXXEHHOH
cdepsr;

® [IOBBIIICHUE KAYECTBA U PE3YJIbTATOB IIPABOOXPAHUTEIIBHON JEATEIBHOCTH IO MpEeayInpe-
KICHUIO TAMOXKEHHOM IPECTYITHOCTH, B LIEJIOM, U YKIIOHEHHMSI OT YIUIAThl TAMOYKEHHBIX IUIATEKEH, B
YaCTHOCTH;

® YCWJIECHHE MEp 0 YCTAHOBJICHUIO WU BBISBICHHUIO IIPECTYITHUKOB, CKPBIBAOIINXCS OT Mpa-
BOOXPAHUTEIBHBIX OPraHOB U YKJIIOHSIOIIUXCS OT OTBETCTBEHHOCTH.

Eme onHoit rpynnoii npo@uiiakTHYECKUX MEPONPUITUI MOKHO 0003HAYUTh MEPBI, XapaKTe-
pu3yromuecs UHAUBUAYAIbHON crienu (UKo M HamnpaBieHHbIE Ha YCTAHOBJIEHHE JIML, MMEIOLIUX
HaMEpEHNE Ha COBEPIICHUE TAMOKEHHBIX ITPECTYINICHUMN.

[lenp Takoro pojga MepoONpUATHA — OKA3aHMWE HA YKA3aHHBIX JIMI BO3JECUCTBUSA Ul HEAOIY-
LICHUS COBEPIIEHUS UMHU MPECTYIMHBIX JIETHUN U U3MEHEHUE MOBEJACHMSI JIMYHOCTU «OT aHTHOOIIIe-
CTBEHHOTO K 3aKOHOTIOCITYIITHOMY» [4].

B pamkax naHHOM TpymIbl WHAMBUAYAJTbHO-TIPOGUIAKTHUECKUX MEpONpUATUIl 00BeKTaMu
BBICTYIIAIOT CJIEAYIOINE KATETOPUHU:

e JIMIIa, B OTHOIIEHUH KOTOPBIX ObUIM MpPEKpaIleHbl YTOJIOBHbIE Jiejla HA OCHOBAHUH, OTKa3a
OT COBEpPLIEHUS MTPECTYIIEHUS, HETOKa3aHHOCTH MX IMPUYACTHOCTH, UX JEATEIBHOTO PACKAsSHNUS,

® OCYXJCHHBIC 3a COBEpIICHHE MpecTymieHuid B cepe BDOJl um oTOBIBIIME Ha3HAUYCHHOE
HaKa3aHWe LA,

® COTPYIOHHMKH KOHTPOJIBHO-HAI30PHBIX OPraHOB, B IIOJHOMOYHS KOTOPBIX, IOMUMO IIpOYe-
ro, BXOJAT Yy4€T U KOHTPOJIb TOBapOB, IEPEMEIIACMBIX YEPE3 TAMOKCHHYIO TPaHULLY;

® COTPYIOHMKHM OpPraHM3alUi, pealu3yIOIUX NEATEIbHOCTb, CBA3AHHYIO C IIEPEBO3KOM, dKC-
HeANLUe, TaMOXKEHHBIM O(OPMIICHUEM TPY3a;

® OpUINYECKHUE JIHIA, SBISIOIINECS YIaCTHUKAMU BHEITHEOKOHOMHYECKUX OTHOIICHHH [2].

HapaBHe ¢ npeacTaBieHHBIM, B X01€ MHIUBUAYATbHO-IPOPHIAKTUIECKUX MEPONIPUSATUH pe-
AIM3YIOT 33Ja4u 10 OOHAPYXKEHUIO MIPECTYIMHBIX MEXaHU3MOB, 00€CICUNBAIOLINX COBEpPLICHHUE Ta-
MO’KEHHBIX IPECTYIUIEHUH. BbIsiBIeHNEe MOAO0OHBIX 3J€MEHTOB IPOUCXOIUT MOCPEACTBOM OIpese-
JICHUS MPECTYIHBIX TPYII, KOTOPbIE U PEANU3yIOT TaKU€ MEXaHU3Mbl B PAMKaX OCYILIECTBIICHHUS
BHEIIHEAKOHOMUYECKON JESATEIbHOCTH.

Bce pesynbTarhl, MONMY4YEHHBIE ONEPATHBHBIMU INOAPA3JCICHUIMH B XOJAE Pealu3aluu pac-
CMaTpUBaeMbIX IPO(UIAKTUYECKUX MEpP, IIPOBEPSIOTCS U MOABEPIatOTCs aHAU3Y C UCIOJIb30BAHHU -
€M CPEJICTB U METOJIOB OIEPaTHBHO-PO3BICKHON AEATEIILHOCTU AJISI TOTO, YTOObI TAaKXKe UCHOJIb30-
BaTh /ISl MOCIIEAYIOIIETr0 IPeAYNPEKICHUS IPECTYIUIEHUH B TAMOKEHHOH cdepe.

Crout oOpaTUTh BHUMAaHUE U HA OTJIMYMTEIIBHYIO OCOOEHHOCTh MHMBUAYAILHO-TIPOQHIAKTH-
YECKUX MEP, BBIPAXKAIOLIYIOCA B TOM, YTO KaKJ1as U3 HUX OINPENEISIETCS HA OCHOBE MCCIEIOBAHMUS
MMEIOIINXCS CBEJICHUH O KOHKPETHOM CyObEKTe BHEIIHEIKOHOMUYECKUX OTHoIIeHud. Kak oTmeuaror
B CBOEM HCCIIEZIOBAaHUH, OCBSIIEHHOM MOHSTUIO ONEPATUBHO-PO3BICKHON MPO(MUIAKTUKY IPECTYI-
nenuii, b.B. bopun u S.I'. Uy [1], camoit pacnpocTpaHEHHOM MEpPOM B IAHHOM CIIydae BBICTYIAIOT
yOexieHne U npuHykaeHne. Bo3Bpaiiasch K acrekTaM COBEPILIEHCTBOBAHUS JEHCTBYIOLIEH CUCTEMBI
[IPaBOOXPAHUTEIBHBIX MEp IO MNPEAYNPEKICHUIO TAMOKCHHOU MPECTYIHOCTH, CTOUT OTMETUTH,
YTO HECMOTpSl Ha OYEBUHBIE NMPEHMYILECTBA, ONMHUCAHHBIE BBIIIE MEPbl MHIUBUAYAIbHO-TIPOU-
JAKTUYECKOTO XapaKTepa Ha NPAaKTUKE MPAKTUYECKU HE HaXOAT CBOETO IPUMEHEHNH.

Takum o00pa3oM, pe3roMHpys MPOBEICHHOE HCCIEIOBAaHUS O0COOEHHOCTEH CHUCTEMbI MpaBo-
OXPAHUTEIBHBIX MEp MPEAYNPEKICHUS TaMOKEHHOU IPECTYIHOCTH, CIEAYET OTMETUTH CIEAYIO-
iee:
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1. Cucrema npaBOOXpPAHUTENIBHBIX MEp IO MPERYNPEKACHUIO TAMOXKEHHOW MPECTYINHOCTH
BKJIIOYAET B ce0sl MEpONPUATHS NPOQPHIAKTHUYECKOTO XapaKTepa, HAIpaBJICHHbIC HA BBISBICHUE
INPUYUH U YCIIOBHUH, CIOCOOCTBYIOIIMX COBEPIICHUIO UCCIEAYEMOTO BUA MPECTYIUICHUH, a TaKkKe
OKa3aHHE€ Ha CYOBEKTOB TAaKUX MPECTYIUIEHUH BO3AEUCTBUS AJIs HEJOIMYIIEHUS COBEPLICHUS UMHU
IIPECTYIHBIX JAECIHUM U U3MEHEHHE ITIOBEICHUS INYHOCTH.

2. Oco0ObIM HaIpaBICHUEM MPABOOXPAHUTEIBHON JEATEIHHOCTH TaAMOKEHHBIX OpPIaHOB SIB-
J€TCA MPENYNPEKACHUE, BBIABICHUE U IIPECEUYECHUE NMPOTUBOIPABHBIX JESHUN, HALEJICHHBIX Ha
BBIBO/I JICHE)KHBIX CPEACTB U3 CTPAHBI B LIEJSAX YKIOHEHHS OT YIUIAThI HAJIOTOB, JIETAIU3ALUU IIpe-
CTYIHBIX JOXOJOB, (PMHAHCUPOBAHUS MPOTUBO3AKOHHBIX jAesHuil. s Gonee 3¢ dexkTuBHOrO Mpo-
TUBOJICHCTBHSI TAKOTO POJa JACSHUSM TpeOyeTcs YCUIICHHE MEKBEIOMCTBEHHOTO B3aMMOJICHCTBHS
COOTBETCTBYIOIIUX T'OCYJapPCTBEHHBIX OPIaHOB, & TAK)K€ B3aUMOJICHCTBUS MOCIEAHUX C OaHKaMHU.
KpomMme Toro, B gajibHeNIIEM pa3sBUTUH HYXKAAECTCS PUCK-OPUEHTUPOBAHHBIA MOJAXO0 M KOMILIEKC-
Has CUCTEMa KaTerOpUpOBAHUS YYACTHUKOB TaMOXKEHHBIX IPAaBOOTHOLICHHM, OCHOBAHHOW HAa WH-
¢dbopmanuu, MOJy4aeMOl B paMKax MEKBEJIOMCTBEHHOTO M MEXKIOCYJapCTBEHHOTO B3aUMOJIEH -
CTBUS.
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IMPOBJIEMHBIE BOITPOCHI UCITIOJIb3OBAHUA PE3YJIBTATOB
OIIEPATUBHO-PO3BICKHOM B XO/IE PACKPBITHS, PACCJIEJOBAHUSA
NPECTYILJIEHUI, CBA3AHHBIX C YKJIOHEHUEM OT YILIATHI
TAMOXKEHHBIX ILTATEJKEW, BSUMAEMBIX C OPTAHU3AIIAU
NI PU3NYECKOI'O JIMLIA

Kproukoea Céemnana Bukmopoena

cmyoeHnm,
Poccuiickas mamoscennas akademus,
P, 2. Jlobepyvt

Pe3ynbrathl onepatuBHO-PO3BICKHON AesTenbHOCTH (pe3yiabTaTel OPJl) — 3TO cBeaeHus, Mo-
JTy4eHHbIE B cO0TBeTCTBUU ¢ DenepanbHbIM 3aKk0HOM «OO0 0onepaTUBHO-PO3bICKHOM JIEATEIBHOCTH,
0 TIpU3HaKaX MMOJAr0TaBINBAEMOI0, COBEPIIAEMOI0 MJIM COBEPIIEHHOTO MPECTYIUICHUS], JINLaxX, MO/ -
rOTaBJIMBAIOUINX, COBEPUIAIOIIMX WJIM COBEPIIMBIINX MPECTYIJIEHUE M CKPBIBLIIMXCS OT OPraHOB
JO3HaHUs, CIENCTBUS W cynda. JlaHHoe ompezeneHue 3akpemieHo B 1. 36.1 cr. 5 YronoBHO-
IporeccyanbHOro kojexca PO.

[Ipumenenue pesynbraroB OPJl MOXHO pa3fenuTh Ha TpW 3Tana, a UMEHHO: Jieraau3anus,
MIpeJICTaBICHHUE U UX HUCIIOJIb30BAHUE.

Koneunomy stany npumeHnenus pe3ynapratoB OPJI sBiseTcs B EpBYO 04epepb Tall UX «Ie-
ranuzanum». Mcrnonb30BaHue CBEIEHUM, MOMy4YeHHBIX B pe3yiabrate OPJ] kak OoCHOBaHHE K BO3-
OyXJIEHHIO YrOJIOBHOTO NMPOU3BOJICTBA, JUIS MOCIEAYIONIEH MOATOTOBKY M pealn3alliy CIIECTBEH -
HBIX U CyJeOHBIX MEPOIPHUATHM, U KaK UTOT B KAYECTBE JI0KA3aTEIbCTB, OCYIIECTBIISETCS Ha JTare
YTOJIOBHOTO CyJIOIIPOU3BOJICTBA.

B nensx ucnonszoBanus pesynbratoB OPJ] B kadecTBe nokazaTenbHOW 0a3bl, HEOOXOAMMO
COOJIOCTH MPHUHIIUI 3aKOHHOCTH B XOJ€ UX MOJIyY€HUSs], YTO SBISETCS BaXKHEHIINM YCIOBHEM IMPHU
WCIIOJIb30BAHUN TAaKUX PE3yJIbTAaTOB B MPOLECCE NOKAa3bIBAHWM BUHBI JHIA B YrOJOBHOM nene. B
0COOEHHOCTH, MBI MOKEM YyKa3aTh Ha HaJIMYUE OCHOBAaHUU M COOJIOJEHHE YCIIOBUN IJIs MPOBEIE-
Hust OPJI. IIpu HEKOTOPBIX OOCTOSATEILCTBAX BO3HHKAET HEOOXOIUMOCTh MPUJIAHUS PE3yIbTaTaM
OPJ1 xputepusi OTKPBITOCTH (TJIACHOCTH) JIJISl UX UCIOJB30BaHUS B YTOJOBHOM CYAOIPOU3BOICTBE.
CBoero poja OCyIeCTBUTh UX JIETAIU3ALUIO.

«Jleranuzanusa» onepaTuBHONH MH(POPMAIIMU — ITO TAKOM 3Tall CTaTUU MPUMEHEHHUS PE3yiib-
tatoB OPJI, KOTOpBIIl HampaBlieH Ha PacCEKPEUMBAHUE OMEPATUBHON MH(POPMAIMHU C COKPHITUEM,
IpU HEOOXOJAUMOCTH, T€X UCTOYHHKOB, KOTOPBIE MOJIEKAT Pa3rialleHHI0 ¢ UX TUCbMEHHOIO CO-
ryiacus JUid JaJibHEHIIEero MpeACcTaBIeHUs X NOTPEOUTENIO.

Jleranuzanus pe3yiabtatoB OPJl, HeoOxonmuMa B TeX cilydasX, KOT/ia Takue pe3ysbTaThl Imepe-
JAr0TCsl CIIEeA0BATENIO JIMOO Cyy JJIsl UX UCIOJIb30BAHUS B XO/JIE PaCCiIeIOBAaHUS HIIM PACCMO TPEHHUS
YIOJIOBHBIX €1 U siBIIsieTca BaxkHenmuM stanoM B OP/I. Crenyer yka3arb, 4To B pe3yJbTare Jiera-
nu3anuu pesdyabtatoB OPJI, Takue cBeieHus He MPUOOPETAOT IpoleccyanbHblii ctatyc. [Ipu sTom
9TOOBI UIMETHh BO3MOXHOCTb HUCIIOJIb30BaTh pe3ynbTatel OPJl B (hopme 10Ka3aTeiabCTB B yrOJIOBHOM
CYIOTIPOM3BOJICTBE, NMOBO/Ia U OCHOBAHUS K BO30Y>KJICHHUIO YTOJIOBHOTO Jiejia CIIeAyeT OCYIIECTBUTh
JeMCTBYS, HAIIPABJICHHbIE HA MIPUIaHUE UM MPOLIECCYATbHON (POPMBIL.

[Ipouecc neranuzauuu nHhopmanuu noiaydeHHor B xoae OPJ] peanusoBbiBaeTcs HEmoCpe-
CTBEHHO JOJLKHOCTHBIMU JMLIaMu, ocymiecTBisBmiuMu OPJ[ myrem cOopa, moidydeHus U U3ydeHHs
ONEPATUBHBIX JAHHBIX, 3HAUMMBIX JUIsl BBISBICHUS, MPEAYNPEKICHUS MPECEUEHUS U PACKPBITUS
IIPECTYNHBIX AE€IHUNA. B ciaydae ecnu onepaTUBHBIN COTPYIAHMK SIBJISETCS OYEBHALIEM IPECTYILIEC-
HUS, TTOJIydYeHHbIE UM CBEJICHHS] HE MOTYT OBbITh JIETIN30BaHbl, T.K. B MOCIEAYIOIIEM B XOJ€ yro-
JIOBHOTO CYJOINPOU3BOACTBA OH NPUOOPETaeT MpOLECCyalbHbI CTAaTyCc ydacTHMKa Ipoliec-
ca [5, c. 303].

Onpenennute 4YETKUE BPEMEHHBIE PAMKH OCYILECTBIEHHS JIETAIM3AlUN UMEIOIIMXCS olepa-
TUBHBIX MaTEpHAJIOB, JOBOJIBHO CIIOXKHO, T.K. OTIEPATUBHBIA COTPYIHHK IMPEXKJE BCEro UMeeT 004-
3aHHOCTB OLIEHKH BO3MOXXHOCTH paclo3HaBaHMs JIMII, B3aUMOJICHCTBYIOIIMX HAa YCIOBHUAX KOH(DU-
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JEHIIMAJIBHOCTH, pa3rJallleHusl CBEICHHM O BpeMeHHM U MecTe mpoBelneHHbIXx OPM, cunax u
CpeACTBax, 3a/IeiiCTBOBAaHHBIX MPH MX MPOBEACHUH U T.I. Takue acmeKThl BCeria BBIHOCATCS Ha 00-
CYXJECHHUE C HEMOCPEICTBEHHBIM YYaCTUEM DPYKOBOJMUTENS IPABOOXPAHUTEIBHOIO OpPraHa, OCy-
mectaisitomero OP/l. Ha craguu Bo30y»KA€HUST YTOJIOBHOTO Jiesia K OTPEACICHHBIM OIEPaTUBHBIM
JAHHBIM JIOBOJIBHO YacTO JOIYCKAIOTCS PYKOBOAMTEIM CIEICTBEHHBIX MOJPa3/IeiICHUN U clea0Ba-
TE€JH, KOTOpbIE U OYAYT paccieioBaTh JACsTHUE.

[IpoueccyanpHblil cTaTyc 0OpPETAlOT T€ ONEPATUBHBIE CBEJACHUS, KOTOPbIE MPEAAHbI IJIaCHO-
CTH B Mpoliecce NMPEeABapUTENBHOTO pacciieZIoOBaHus U NepelaHbl Ui UCIIOIb30BaHUs CIIEJOBATEIIIO
C COOIIOIGHNEM HOPM 3aKOHOJATEeNbCTBA, peryaupyromum OP /1.

Yacteio 3 cratbu 11 3akona 06 OPJ] yctaHOBIIEH MOPSAIOK, IPU KOTOPOM MPEACTABICHHUE Pe-
3ynbratoB OPJl oprany no3HaHMsl, CI€JOBATEII0 UM B CYyJ OCYIIECTBISETCS B MOPSJKE, MPEAy-
CMOTPEHHOM BEJJIOMCTBEHHBIMH HOPMAaTUBHBIMU akTamu. MexBenomcTBenHas Muctpykuus «O mo-
pAAKe NpPENCTaBICHUSI PE3ylIbTaTOB ONEPATHBHO-PO3BICKHON MAEATEIbHOCTH OpraHy JO3HaHUS,
CJIEIOBATENI0 WK B CyA», KoTopas yrBepxkaeHa [Ipukazamu MBJI Poccuu Ne 776, MunoGopoHBI
Poccuu Ne 703, ®CB Poccun Ne 509, ®CO Poccun Ne 507, ®TC Poccuu Ne 1820, CBP Poccun Ne
42, ®CHUH Poccun Ne 535, ®CKH Poccun Ne 398, CK Poccun Ne 68 ot 27.09.2013 (nmanee Un-
CTPYKIIMSI) SIBJISIETCS. OJTHUM W3 OCHOBHBIM HOPMATHUBHBIX aKTOB, PETYIHPYIOUIUX MOPSAIOK Tpea-
CTaBJICHUS ONEepaTUBHBIX NaHHBIX. [lonoxenus MHCTpyKuuu 3akperisier B cede psi ycloBUM, KO-
TOPBIN 00s13aTEICH K COOJIIOICHHIO, TI0 OTHOIIEHHUIO K TIpoIieccy Jieranmu3anuu pe3yabratoB OPJ] ¢
LeTbI0 UX JAJIbHEHIIIET0 UCII0JIb30BAHUS B YTOJIOBHOM CY/AOIPOU3BO/ICTBE.

BriHeceHre MOCTaHOBIEHHUSI O PACCEKPEUYMBAHMM CBEJIEHUH, COCTABIIAIOIIUX TOCYAAPCTBEH-
HYIO TaliHy, 1 UX HOCHUTEJIeH B Clydyae BO3HUKHOBEHHS HEOOXOAMMOCTH PAaCCEKPEUHMBAHUS CBeEJIE-
HUM, COAEpKAIIMXCsl B MaTepuaiax, OTpaKeHHbIX B pezynbrarax OP/Il, mpous3BoauTcs pyKOBOAUTE -
nemM oprasa, ocymectsisitomero OPJ] (nmavanbHukoM uiam ero 3amectuteneM). Ero dopma
coaepxutcs B [Ipunoxxennu Ne 3 Uuctpyknuu. B cratse 12 3akona 06 OPJ] yctaHOBIEH nIepedeHb
CBEJICHUH, COCTABJISIONUIMX TOCYAApPCTBEHHYIO TalHy, KOTOPBIM AonoiHseT m. 4 cr. 5 3akona «O
rocyfaapcTBeHHoi TaitHey. [Ipeacrasnenue pesynbratoB OPJl, koTOpbie comepkaT B cebe CBEICHUS
00 opraHM3zalMy U TaKTUKE MPOBEICHHS ONEPATUBHO-PO3BICKHBIX MEPONPUSTUH, a UMEHHO OCO-
OCHHOCTEH MCIIOIB30BaHMS TEXHUYECKUX CpeACTB B Xoae OPM, o coTpyaHHUKaxX OCYIIECTBISBIINX
OPM, 00s13aTeIbHO COTJIACOBBIBACTCSI C OMEPATHUBHBIM COTPYAHUKOM, peanusyroniem OPM. Ilpu
apyrux ooctostenberBax, utorn OPJ], koTopeie copepkaT CBEACHUS, NMPEICTaBISAIONINE COOOM
rOCYJapCTBEHHYIO TaliHY, PEJACTABISAIOTCS B COOTBETCTBUU C YCTAHOBJICHHBIM HOPSAJIKOM BEJIEHUS
CEKPETHOTO JEJIONPOU3BOCTBA.

Jlns npuaanus cBeeHUsAM, NoJay4yeHHbIM B xo4e OPJl nmpoueccyanbHOro craryca pe3ysbTaThl
OPJl HeoO6xoMMO nepeaaTh J03HABATEN0, MO0 ClIeIOBATENI0 B MOPSAAKE npeaycMoTpeHHoM WH-
cTpykuuenl. Tak B coorBeTcTBHM ¢ 1. 6 MHCTpyKunu pesynbTaTel OPJl ipeacTaBiisitoTcst B BUJE pa-
nopra 06 oOHApYXEHUH MPU3HAKOB MPECTYIJICHUS UM COOOLICHHS O pe3yJabTaTrax ONepaTHBHO-
po3bICKHOM aesTenbHOCTUH. Ero dopma coaepxurcs B [lpmioxenun Ne 1 UacTpykiuu. PamopTt 06
oOHapy>KeHUH MPU3HAKOB MPECTYIUICHUS COCTaBISETCS COTPYAHHUKOM OpraHa, OCYIECTBIISBIIETO
OP/I, na ocHoBanuu nonoxxenui ct. 143 YIIK P® u pernamentupyercs HITA opranos, ocymiecTs-
nsiroutux OP/L. Tlpencrasnenue pesynbratroB OP/] B Bume coobuieHus (panopra) OCyIiecTBIseTcs B
COOTBETCTBUU C YCTAaHOBJICHHBIMU MpaBuiiamMu. [IepBpIM MpaBUIIOM SIBJISIETCS YCTaHOBJICHHE HEOO-
XOJUMOCTH PACCEKpEUMBAHUS CBEACHMI, COCTABISIOUIUX T'OCYAAPCTBEHHYIO TalHY, O 4eM ObLIO
yKa3aHo BhIlIe. Bropoe nmpaBuiio, moxanyi, sSBIsSETCS HE MEHEE BaKHBIM, U 3aKII04aeTCsl B 0(hopM-
JICHUH JOKYMEHTOB B YCTAHOBJICHHOM 3aKOHE MOPSIJIKE U C MCIOJIb30BAaHUEM YCTAHOBJIEHHBIX (hopM
JOKYMEHTOB, U (hakThdeckas nepenauda pesyiabtaroB OP/l. Ilpu sToM odopmiieHHe yKa3aHHBIX J10-
KYMEHTOB JOJKHO OBITh OpopMIIeHO O€3 mpolieccyalbHbIX HapylieHui. [lpeacrasienne pe3ynbra-
ToB OP/[ ynmoJHOMOYEHHBIM COTPYAHHKAM JUIsl OCYIIECTBICHHUS! IPOBEPKU M MPUHATHS MPOLIECCY-
asibHOTO perieHus B nopsake crateit 144 u 145 VIIK PO, a takxke i mpuoOLIeHHs K YTOJIOBHOMY
JIeNly OCYIIECTBIIIETCS HA OCHOBAHUU NTOCTAHOBJEHUS (npuioxkenue Ne 2 MHCTpyKIuu) pyKoBOAHK-
TeJis oprasa (mojpasaenenus), ocyuectsistoniero OP/l (HauanbHUKa WK €T0 3aMECTHTEIIS).
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CnenoBarenbHo, pe3ynbraTsl OPJ] mepenatorcst HaiexamuM oOpa3oM B OpraH J03HaHUS,
JI03HABATENIO WM CJIEJ0BATEINIO, IS UX MPeoOpa3oBaHMs B JOKYMEHTHI, HMEIOIIEE MPOLECCyallb-
HOE 3HAaY€HHUE JUIsl YTOJIOBHOTO CYIOIIPOU3BOICTBA.

YuuteiBas 0COOEHHOCTH MPABOOTHOIICHUH BO3HHUKAIOIIUX B YAaCTH MCIIOJHEHUS OpraHu3allu-
MU U (PU3MYECKUMU JIMIIAMU OOS3aHHOCTH IO YIIATE TAMOKEHHBIX IUIATEXKEH, HAJIOTOB, HEOOXO-
JUMO OTMETHUTh, YTO CJIEJICTBEHHBIC ACHCTBUSA, B CIy4ac YKJIOHEHUE YKa3aHHBIX JIUI[ OT BO3JIOKEH -
HBIX Ha HHUX OOS3aHHOCTEW, OCYIIECTBISIOTCS YHNOJHOMOYEHHBIMH JOJHKHOCTHBIMU JIMIIAMU
JIO3HAHUSI TAMOKEHHBIX OpraHoB. Onupasich Ha TaKTHUKY MPOBEACHUS pacciaeOBaHUMN MPECTyILIe-
HUM, 3aKTIOYAIONIUXCS B YKJIOHEHHWU OT YIUIaThl TaAMOKEHHBIX MOILIWH, HAJIOTOB, CIEIHUAIBHBIX,
AQHTUJEMIIMHIOBBIX U KOMIIEHCAIIMOHHBIX TMONUIMH COTPYJHHUKAMHU JIO3HAHHS TPUMEHSAETCS Pl
MPOIIECCYaTbHBIX MEPONPHUATHNA JJIsi OCYIIECTBICHUS Jieranm3anuu pesynbratoB OPJl, a umenHo:
Briemka, ocMOTpBI, TONPOCH CBUAETENEH, MPOBEACHUE SKCIEPTHBIX HCCIEIOBAHUMN, MOJTyYeHUE
3aKJI0YEHUH CIIENHAIMCTOB, aKTOB U PEIIEHUI TaMOKeHHOro KOHTpoJid, B T.4. TKIIBT, koppekru-
POBKa TaMOXXCHHOW CTOMMOCTH, pacueT HEyIUTAYCHHBIX TAMOXKEHHBIX TuTaTexed u np. [4, c. 258-
366].

Ha mpaktuke Mbl MOXeM HaOJIIOAaTh, KaK JOJKHOCTHBIC JIMIA HE MPEITPUHUMAIOT HE00XO0-
JTUMBIX IpolieccyalibHble AecTBUM Kak Ha ctaguu OPM, Tak Ha cTaauu mpeaBapUTEIbHOTO Ciell-
CTBUSI, KOTOPHIMU MO>XHO OBIJIO MPUOOIIHUTH CBEICHUS, MOJTy4eHHbIE B pe3ynbTate OPM, B kaue-
CTBE J0Ka3zarenbcTB. Hampumep, no3HaBarenssMM He BCerja KOMIIETEHTHO pEIIaeTcs BOIPOC O
pa3Mepe yiiepOa B BUJIE HE YIIJIaThl TAMOXKEHHBIX IU1aTexked. YacTo yrosoBHbIE Jena BO30YXK1a0T-
Csl IPU «ITOTPAHUYHBIX» pa3Mepax YKIOHEHHUsI, KOT/ia TpeanoaaraemMasl CcyMMa HeI0TIadeHHBIX Ta-
MOXEHHBIX TUIATeKEH KOJeOJieTcs B Tpeesiax pa3MepoB, YCTaHOBICHHBIX cT. 194 YK P®. B cuy-
yae BO3HUKHOBEHUHU TaKWUX OOCTOSITENBCTB pasMmep yiepda HeoOXoauMo (TOMHMO TaMOKEHHOTO
KOHTpOJISI) yCcTaHaBIuBaTh U ¢ momombio OPM B nopsinke, npenycmorpennom TK EADC, dene-
panbHbiid 3ak0HOM OT 03.08.2018 Ne 289- @3, ®enepanbHbiM 3akOHOM OT 12.08.1995 Ne 144-D3
«O0 orepaTUBHO-PO3BICKHON JesTenbHOCTH». [Ipu 3TOM, OYeHb YacTo MpeABapUTENbHOE CIe/-
CTBUE U MPOU3BOJICTBO MO YrOJOBHBIM JieJaM BO30YXJAAIOTCSI HA OCHOBAHUHU MPENOI0KUTEIbHbIX
CBEJICHUS O pa3Mepe HEYIUIAYCHHBIX TaMOXEHHBIX IUIaTekeu. JlJid pelieHus NaHHOTrO BOIpoca
HE00X0IMMO MPOBOJUTH ONPECIIEHHBIN KOMIUIEKC MEp, B pe3yJbTaTe, KOTOPOTO B aJpec y4acTHH-
ka BOJI HampaBiisieTcss yBeJOMJIEHHE O HE YIJIAYEHHBIX B YCTAHOBJIEHHBINM CPOK CyMMaX TaMOKEH-
HBIX IIaTexeil. /J[aHHOMy yBEIOMJIEHUIO NMPEALIECTBYIOT TaKHME MEPOIPUSATHS KAaK MPOBEJCHHE
9KCHEPTU3BI, (POpMHUpOBAHHME 3aKIIOYCHMS CIELMATUCTOB O CyMME HEYIUIAYeHHBIX TaMO>KEHHBIX
iaTexei, NpoBeeHNEe KOPPEKTUPOBKU TaMOKEHHON CTOMMOCTH, 0(OPMIICHHE aKTa TAMOKEHHOTO
oprana B 00JacTd TaMO>XEHHOTO Jefia ¢ (ukcanuen (pakra HEyIUIaThl WM HEMOJHOMN yIIaThl Ta-
MOXKEHHBIX M1aTexei u T.7. Ho Ha mpakTuke ynoJHOMOYEHHbIE JIOJDKHOCTHBIE JIMIIA, peHedpera-
0T BBIIIEYKA3aHHBIMUA MEpONpUATUsAMHU. [Ipu 3TOM naHHBIE TOKYMEHTHI UMEIOT IPOLECCYaIbHBIN
CTaTyC W SIBISIOTCS YCTOMYMBBIMHU JOKa3aTeabCTBaMH. ONEpaTUBHBIMU COTPYJAHHMKAaMU HE KOP-
PEKTHO 3aloJIHSIOTCS YCTAaHOBJICHHbIE JIEHCTBYIOIIMM 3aKOHOJATEIBCTBOM (POPMBI JIOKYMEHTOB,
¢bukcupyromux OPM, paccekpednBaronx pe3yabTaTbl ONEPATUBHON U AESITENIFHOCTH U IpoUee.

B kauectBe nmpumepa MOXKHO pacCMOTPETh NPUTrOBOP THIHAMHCKOIO pailoHHOro cyaa AMyp-
ckoit oomactu ot 12 uronst 2018 roma o geny Nel-19/2018, B cooTBETCTBHU ¢ KOTOPBIM CY[I yCTa-
HOBUJI OTCYTCTBHUE 3aKperieHusl ¢akTa u3bATUSA MpeaIMeTa npectymieHus. Tak, B HapymieHue a63.2
9. 1 cr. 15 ®PenepanbHoro 3akona oT 12 aBrycta 1995 roma Ne 144- ®3 «O6 omepaTuBHO-
PO3BICKHOM AeSITeTbHOCTU» B Xo1e npoBeaeHus OPM «obcnenoBanrne moMenieHni (KUIuIa)» He
ObUT 0(hOpMIIEH MPOTOKOJ U3BATUSL OOHAPYKEHHBIX MPEIMETOB, B CBSI3U, C YeM HAa OCHOBaHUU 4.1
ct. 75 YIIK P® akt 00cneoBaHus B 4aCTH U3BATHS OOHAPYKEHHBIX MPEAMETOB CyJl MPU3HAI He-
JOTIYCTUMBIM JTOKa3aTeJIbCTBOM, M KaK CJIEICTBHE HE MPHU3HAI JONMYCTUMBIMU B KaueCTBE JI0Ka3a-
TEJBCTB CIEAYIONINE JOKYMEHTBI: MPOTOKOJI OCMOTpa MPEIMETOB, CIIPaBKy 00 HCCIEI0BaHUU, 3a-
KIJIFOUEHHE JKCIIEepTa.

Takum 00pa3oM, B pe3ynbTaTe CKJIAIbIBAIOTCS 00CTOATENHCTBA, BBIPAKCHHBIE B CIIEAYIOIIEM.
Pesynbrater OP/] 00pa3yroT qoka3zaTenbHYI0 OCHOBY MO YTOJOBHBIM JIeaM, HO MPHU 3TOM He o0a-
JIAFOT MPOIeCCYAbHBIM cTaTycoM. [Ipu 3TOM OHH MOTYT OBITH MIPEJICTABJICHBI B Ka4eCcTBE JOKa3a-
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TEJILCTB B XOJIE CyIeOHOTO pa30HpaTenbCTBa, B X0/€ KOTOPOTO, CyI, PYKOBOJCTBYSACH HOPMaMu
VIIK P®, ne npusnaer pe3ynbrarel OP/] nonycTUMBIM 0Ka3aTENbCTBOM, YTO YBEIUYHUBAET BEPO-
ATHOCTb BO3MOYKHOTO YKJIOHEHUS JIMLIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

[ToaTOMy BO3HHMKAET BIIOJIHE 3aKOHOMEPHBIN BOIIPOC O BO3MOYKHOCTH UCIOJIb30BaHUS B Kaue-
CTBE JI0Ka3aTelbCTB pe3yiabTaToB OPJl, mojiydeHHBIX ¢ HapyLIEHUWEM 3aKOHA B KayeCTBE JOKa3a-
TEJIbCTB, U HACKOJIBKO NEPCIIEKTUBHBIM SIBIISIETCS MPEACTABICHUE TaKUX J0Ka3aTesbeTB B cyne. 1o
UTOTY OLIEHKHM TaKMX JJOKa3aTeJIbCTB CYH, MPOKYpPOP, CIEI0BATENb, J03HABATEIb MOXKET MPU3HATD
TaKue J0Ka3aTeabCTBA OIYCTUMBIMH, WA HEJIOILYCTUMBIMU B COOTBETCTBUM cO cT. 75 YIIK PD. B
TO € BpeMsl, UCXOJ U3 MOJIOKEHUN TaHHOM CTaTbU HEAONYCTUMOCTH JI0Ka3aTeJIbCTB HEMOCPEl-
CTBEHHO CBsI3aHa C HEMOCPEACTBEHHBIM HapyueHueM noJsioxkenuid YIIK P®, Ho npu npsMom ToI-
KOBaHUM JaHHOW HOPM, HapymeHne HopMm 3akoHa 00 OPJ] He moamagaer moja ycioBue Ha3BaHHOU
CTaTbH.

AKXTyalIbHOCTB TOTO BOIIPOCA U 1O cel JIeHb, He ucdepraHa. OH ABJISETCSI OCHOBOW JUIsl MHO-
TOUYMCIIEHHBIX O0CYXJEHHM, Kak B MUpE YroJIOBHOTO IpaBa, Tak M Ha «3emie». Hekoropsle npen-
CTaBUTEJIM HAY4YHOTO OOIIeCTBAa MPUICPKUBAIOTCS MHEHMs, YTO B Cllydae HapyLIEHHUsS IMOpsaka
nposeaeHuss OPM, npenycmorpenHoro 3akoHoM o0 OPJI, ux pe3ynbTarhl mociie ITpOBEPKH IMPo-
L[ECCyaJbHBIM ITyTEM MOTYT HCIIOJIb30BAaThCsl B JI0KAa3bIBAHUU 10 YIOJIOBHOMY IPOU3BOJCTBY. Mx
MO3UIINST OCHOBaHA Ha OCHOBAHMM HOPM, YCTAHOBJIEHHBIX cTaThaMmu 74, 75, 81, 84 u 86, 89 VIIK
P®, xoTophle, MO MX MHEHHIO, HE MPEIMATCTBYIOT BKIIOUEHHIO B Y]l CBEIEHNH, 3aKPEIJIEHHBIX B
Y3aKOHEHHBIX HCTOYHMKAX JOKA3aTelIbCTB, B TOM YHKCJE MOJYYEHHBIX C HapylleHHeM 3akoHa 00
OP/I, c nocienyromei ux NpoBEepKOM, OLIEHKON ¥ UCIOJIb30BAHUEM ITPOLIEYPHI, IPETYCMOTPEHHON
YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOJATEIbCTBOM, TO €CTh TaKW€ JOKa3aTelIbCTBA B YrOJIOBHOM
nporiecce OyayT IPOBEPSITHCS, U OLICHUBATHCS, KaK M Jierain3oBaHHbIe pe3yabTaTthl OP/I.

Jlpyrasi cTOpoHa 3TOrO MPOTUBOCTOSIHUSL YTBEPXKAAET, UTO JTOMYCTUMOCTH J0Ka3aTeIbCTB B
YTOJIOBHOM Ipoliecce, OCHOBaHHBIX Ha pe3ynbrarax OPM, TpeOyer cobmtofieHre mpaBoBBIX HOPM,
m3noxeHHeiXx B YIIK P® npu cbope, mpoBepke U oreHKe q0Ka3aTelbcTB. COOTBETCTBEHHO TAaKHE
OJIHOBPEMEHHO IPOBEPSIIOTCS HA COOTBETCTBUE MOPsAKA MoydeHus pe3ynbpraroB OPJl oneparus-
HO-PO3bICKHBIM HOpMaM (cT. 11 3akona 06 OPJ/I). B. 3uukun oOpamaet Halle BHUMaHUE HA TO, YTO
«HECOOJIOZICHHE TOJIO)KEHUN 3aKOHOJATENbHBIX aKTOB, PEryIUPYIOIIUX OCHOBAHMSI U YCJIOBHS
nposeneauss OPM, npuBoauT k TomMy, 4to pe3ynbTaTel OPM B MHTEpecax yrojioBHOTO CyIOTPOU3-
BOJICTBA HE IO UIEXkAT UCIOIb30BaHuion [6, c. 187].

Hama Touka 3penus nomuepxuaer MmHeHue B. 3unkuHa. Pesynprarel OPJl, nomydeHHbie C
HapylIEHUEM 3aKOHOJATENIbHBIX MOJIOKEHUH, peryaupyromux OPJl, He mojuiexxar npu3HaHUIO B
KAauecTBE JI0KA3aTeNbCTB IO YTOJIOBHOMY JEJy, TaK KaK y TaKUX J0Ka3aTeIbCTB OTCYTCTBYET IIPH-
3HAK JOMYCTUMOCTH. Takum oOpa3om, [l UcHojb3oBaHus pesynbratoB OPJ] B kauectBe nokasa-
TEIBCTB UX HEOOXOAMMO COOMpPaTh U 3aKPEILUIITH C COOI0IECHHEM HOPM, 3akperuieHHbIX B YIIK PD
u 3akone 06 OP/I.

Jannast mo3unus Oblla HEOJHOKpaTHO H3ioxkeHa KoHcTuTymuoHHeiM cynom PO B cBoux
onpeneneHusix. KC PO Ha npoTseHun 10Aroro nepuoia BpeMEeHHU MPUACPKUBACTCSI MHEHHUS, YTO
pe3ynbratel OPM SBISIFOTCS HE 0Ka3aTeNbCTBAMU, a JIMIIb CBEICHUSIMU 00 UCTOYHUKAX TeX (hak-
TOB, KOTOpbIE OBUIH MOJIy4eHBI ¢ cobmoeHreM TpedoBanuil 3akona 06 OPJ] u moryt crath agoka-
3aTesIbCTBaMH.

AHanu3upys BBIIIEH3I0KEHHOE, B CIIydae HECOOI0IEHUS IEHCTBYIOIIEr0 3aKOHO1aTeIbCTBA
B npouecce ocymectBiaeHuss OPM u urHopupoBaHue AEHCTBUN, HAIPABICHHBIX HA JIETAIU3ALUIO
MOJIy4eHHOH omnepaTHBHON MH(OpMaIMK, UMeeT MecTo ObITh MPOTUBOpEUYHE YacTH 2 cTtatbu 50
Konctutynun Poccuiickoit ®@enepanuu, B KOTOPOl HEAOMYCTUMOCTh JOKA3aTENIbCTB HENOCPEN-
CTBEHHO CBsI3aHa C HapyIlIeHUEM (ellepaibHOro 3aKOHA B IPOLIECCE UX MOTyYSHHUS.

Jlns pasperieHust yKka3aHHOM MpoOJeMbl, YUUThIBas TaKue Pa3IMYHbIE MOJXOJbI K TOJIKOBA-
Huto c1.89 YIIK P®, Heo6XouMO BHECTH B yKa3aHHYIO CTAaTblO JIONOJIHEHUE, YCTPaHUB TeM ca-
MBIM «mpo0en» 3akoHa, KOTOPBIM JeraeT BO3MOXHBIM HCIIOJIB30BAHUE B CYAONPOU3BOJCTBE IO
YTOJIOBHBIM JIeJIaM HeJIOIyCTUMBIE JJ0Ka3aTelbCcTBa, MpuoOpeTeHHbIe B Xo1e npoBeaeHus OPJl u He
JIeTaIM30BaHHbBIX JJOJDKHBIM 00pa3oM, B CIEAYIOIIEH pelakiiuu:
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«B npouecce MNOKa3bIBAHHA 3allpClIaCTCd HCIIOJB30BAHUC PC3YIILTATOB OIICPATUBHO-

pOSLICKHOﬁ JACATCIIBHOCTH, €CIIN:

l) TaKu€ CBCACHHA HC OTBCYAIOT Tpe6OBaHHHM, MPpEABABIIICMBIM K JOKA3aTCIILCTBAM HACTO-

smuM Kogexcom;

2) Takue pe3yibTaThl MOJY4eHbI ¢ HapyuieHuem ®DenepaibHOro 3akona «O0 OIEpaTUBHO-

PO3BICKHOM JIEATEIIbHOCTH.».
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AKTYAJIBHBIE BOITPOCHI PABBUTUSA UHCTUTYTA NPOLUECCYAJIBHBIX
CPOKOB B KOHTEKCTE PA3BUTUSA DJIEKTPOHHOI'O ITIPABOCY AU

Omenaesea Hunenv Anexcanoposna

Mazucmpaum
Ipusonxccroeo puruanra @I'HOYBO Poccutickutl 20cy0apcmeeHHblil
VHUBepcumem npagocyoust,
P®, . Husxcnuii Hoseopoo

[TpoGnemMHOE T0JIE Pa3BUTHS MPOIECCYATBHBIX CPOKOB B TPAKIAHCKOM U apOUTPaKHOM TIPO-
LIECCYaJIbHOM IIPaBe€ COJIEPKUT B c€0€ HECKOJIBKO Ba’KHBIX BOIIPOCOB, B TOM YUCJIE U TO, YTO MOKHO
0003HAYUTh KaK HEIOCTATKH OPTaHU3alMOHHONW paboThl CyIeOHOM CHCTEMBI, KOTOPBIE MPUBOAAT K
npo0ieMaM B 4acTH MpOLEeCCyalbHbIX CPOKOB U 3 (PeKTUBHOM paboTe Bcel cuCTEMBI OTIPABICHUS
MIPaBOCYIUS.

OaHMM W3 MHCTPYMEHTOB, CIIOCOOCTBYIOIIMX PEIICHUIO NMPOOIEM BBICOKOM Harpy3ku Ha Cy-
NeOHYI0 CUCTEMY U NMPOOJIEM B IPOLIECCYATIbHBIX CPOKAX SIBIISETCS JIEKTPOHHOE NMPABOCYANE.

DNEeKTPOHHOE MPAaBOCYIHE, SIBISISICH OPraHU3aMOHHO-IOPUINYECKON KaTeropuen, BKIIOYaeT
B ce0si OOJIBIIIOE YMCIIO 3JIEMEHTOB U MOJACHUCTEM, KOTOPBIE OINPEAESIOT CTENEHb MCIOJIb30BaHUS
MH(OPMALMOHHBIX TEXHOJIOTUN B IOPUIMYECKON U yIpaBiieHYecKoll aestenbHOCTH. [loHATHE Anek-
TPOHHOTO TPABOCYAUS HEOJHO3HAUYHO IO CBOEMY COJAEPKAHHMIO M BKJIIOYAET B ceOS HECKOJIbKO
MOAX0/I0B K HOHUMAaHHUIO.

[IpuHIMNHATEHOE OTJIMYME AJIEKTPOHHOTO MPAaBOCYIUS OT MPUMEHEHHUS TEXHOJOTHH 3JeK-
TPOHHO-KOMMYHHKAIIMOHHOIO CBOMCTBA 3aKJIFOYAETCS B TOM, YTO B JJIEKTPOHHOM NPaBOCYIUU
npeaycMoTpeH nepexoa ot obecneuntensHolt pos KT k equHCTBEHHOMY €IOco0y, KOT/1a B TOU
nnu naoi yactu UKT nomMuHMpYIOT Han kiiaccuueckuMu (popMaMu 1eI0TIPOM3BOICTBA U (DaKTHYe-
CKOIrO OTIIPABJICHUsI NPABOCYAMS. DJIEKTPOHHOE IMPABOCYIUE SIBIAETCS €OUHCTBEHHBIM IMEPCIIEK-
TUBHBIM BapHaHTOM pa3BUTHUSl CyNeOHON cucTeMbl. HUKakuX HWHBIX BapuUaHTOB MEPCIEKTHUBHOTO
Pa3BUTHUS y CUCTEMBI apOUTPAKHBIX CYJIOB U CY/I0B OOLIEH IOPUCIUKIIUYU HET.

OTaenbHOr0 BHUMAHMS 3aCIY)KWBAET BOIPOC HOPMATUBHOIO MPABOBOTO PETYIUPOBAHUSA U
aHaJM3a CYIIECTBYIONIEH periaMeHTHpYIomeld 0a3bl JIEKTPOHHOTO MpaBocyaus. JlaHHBIN BOIIPOC
MIPEJICTaBISeTCS] BAXKHBIM, TaK KaK YYUTHIBAE€T HE TOJHKO OCOOCHHOCTH HOPMATHBHOIO PEryIHpO-
BaHHUA JIEJIONPOU3BOACTBA WM Cy/IeOHON CHUCTEMBI, HO U MPOLiecCyabHble COCTABIISIOLINE, YUaCT-
HUKAaMH OTHOLIEHUH B KOTOPBIX SIBISICTCS IIMPOKUIN KPYr CyOBEKTOB. DJIEKTPOHHOE MPABOCYAUE, B
JAHHOM CJy4ae, BIUSET U OKa3bIBAECT BO3JCHCTBUE HE TOJBKO HA JIETONPOU3BOJICTBO U BHYTPEHHEE
JOKYMEHTOBEIeHHE B CyAeOHOM crucTeMe, a BIUSIEeT Ha IPYIHMX YYaCTHHKOB IMPABOOTHOIIEHUH, KO-
TOPbIE BBIHYK/IEHbl HOPMATUBHO U MPAaBONPUMEHUTEIBHO U3MEHATH OCOOCHHOCTH B3aUMOICHCTBUS
C CyneOHOM CUCTEMOM.

Ha cerogusimnuii 1eHb CylIeCTBYET ONpeAeIeHHbI 00beM Mpo0ieM, CBSI3aHHbIN ¢ IPUMEHE-
HUEM HHCTPYMEHTOB 3JIEKTPOHHOTrO mpaBocyaus. [lepBas mpobnema 3akitoyaeTcs B TOM, YTO HE
BCE rpakKJaHe MOryT 6e3 mpodeccnoHanbHOM MOMOIIY OPUEHTUPOBATHCSA B MHPOPMAIIMOHHBIX TEX-
Hosorusix. Bropast mpo6iiemMa — npo6aema ypoBHA UH(POPMALIMOHHO TEXHOJOTHYECKUX KOMIETEH-
M y amnmnapara cyJa, a Takke YYaCTHUKOB IMPABOOTHOIICHUH U3 YUCIIA TpoIlecCyalbHbIX CyOBeK-
TOB. TpeThst mpobiema — BOpoc T0BepHsi FIPaXKIaH K HUPPOBOMY CYIONPOU3BOACTBY [2].

Ha TekyiieMm stane pa3BuTHs 0OLIECTBEHHBIX OTHOIIEHUH B cpepe 3MEeKTPOHHOTO, TUCTAHIIN -
OHHOTO YYacTHsl B CYAOIPOU3BOJICTBE MPABOBOE 0OECTI€UeHNE JAHHBIX OOIIECTBEHHBIX OTHOIIEH U
MIOJIHOCTBIO TOCTPOEHO Ha JMYHOM YYacTHHM BceX CYOBEKTOB B cyneOHOM mpouecce. Mcxons u3
3TOT0, BO3HHMKAET BOMPOC O HEOOXOJUMOCTH BHECEHHs] U3MEHEHUH B HOPMATHUBHBIE aKThI, COJIEP-
JKallue OCHOBHBIE TPEOOBAaHUS K JETIONPOU3BOJACTBY BCEX OCTAJIBHBIX YYACTHUKOB INPOLIECCYalThb-
HBIX OTHOILIEHHH, YTO BXHO C Y4ETOM TpeOOBaHMI 3JeKTPOHHOro mnpaBocynus. Kpome storo, npu
Pa3BUTHH CHCTEMBI 3JIEKTPOHHOTO MPaBOCY/Hs, MpoOieMoil OyaeT HeoOXOIUMOCTh BHECEHHUS CO-
OTBETCTBYIOIIMX U3MEHEHUN B IPOLIECCYATbHOE 3aKOHOAATEIBCTBO, @ UMEHHO — B ITPOLIECCYAJIbHBIE
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KOJIEKCBI, KOTOPbIE MPEAYCMAaTPUBAIOT NOPAJOK OpraHU3alMM CyJONPOM3BOACTBA M y4acTHs pa3-
JMYHBIX CYOBEKTOB B MPOIIECCYATbHBIX IPABOOTHOLICHHSX.

I'paxxpanckue mpoleccyaibHble OTHOMICHHS TMOCTPOCHBI TaKUM O0pa3oM, YTO IO3BOJISIOT
y4acTHUKaM IIpOLIecca CaMOCTOSITENILHO, IMCIO3UTUBHO YIPABIATH NpoueccoM. Ha ceronusaninuii
nenp ucnonb3oBanue ['AC «IIpaBocynue» siBisercss Hanbosee MpUeMIIEMBbIM CIIOCO00OM 1M (POBH-
3alMM FPAXKIAHCKOIO CyJIONpOU3BOJCTBa. Bo MHOroM, Tekyias MoJeib cTajga HayalloM Pa3BUTHS
AJIEKTPOHHOTO MPABOCYIUS B CUCTEME CYJIOB 00IIeN ropucaukiuu [3].

AJIMUHUCTPATUBHBIN Mpoliece MPeACTaBIseT cCOO0H, BO MHOTOM, MEPEXOAHBIN B IPOLIECCY-
QJIbHBIX OTHOLIEHUM MEXIy T'PakJIaHCKUM U YTOJIOBHBIM IPOILECCYaIbHBIM MPAaBOM, IJ€, C OJHOMN
CTOPOHBI, OTCYTCTBYET JMCIO3UTUBHOCTh I'Pa)JAAHCKOTO IpaBa, OJHAKO YTOJOBHO-IIPaBOBBIX OT-
HOIICHUH TaKKe MEXKAY CYOBEKTaMU HET M CAaHKIMH 3a MPABOHAPYIICHUs HE SBISIOTCS CTOJb 00-
LIECTBEHHO-3HaYMMbIMHU, @ U3MEHEHMSI POLIECCa HE OKAXKET CYIIIECTBEHHOTO BO3/ICHCTBUS Ha MpaBa
1 cBoOo bl rpakaan Poccum. Ilo 3To# npuynHe npeacTaBisieTcsl BAXKHBIM aHAIM3UPOBATh aIMUHU-
CTPaTUBHBII NPOLECC B KaUeCTBE MOATOTOBUTEIBHON CTYNEHU B YacTH LIU(PPOBU3ALUU CYyOTPOU3-
BOJICTBA Tepe pehopMupoBaHUEM YroJIOBHOTO Tpoiiecca [4].

ApOuTpaskHO€ 3JIEKTPOHHOE MpaBOCynue — 3TO HauOoisiee MacmiTaOHas ycreurHass MOJEb
u(ppoBU3aLUM CYAONPOU3BOJICTBA, KOTOpas B Poccuu yBepeHHo pabotaer. JlaHHasg MOJENb MOXKET
OBITH MIPUMEPOM JJIsi CYJOB OOIIEH IOPUCIUKLIMU UM B KOHTEKCTE MO3TAIHOTO peGopMHpOBaHUS
AJIEKTPOHHOTO JOKYMEHTO00OpOTa MpeACTaBiIsgeT co00i MIUTIOCTPALIMI0 BO3MOKHOCTEH pa3BUTHUS
roCcy/1lapCTBEHHOTO YIPABJICHUS U IOCYIapCTBEHHON BJIACTU Ha MYTH CO3JaHUs MOJIHOLIEHHOTO Mpo-
exTa udpoBoro rocyaapctsa. CTOUT MOTYEPKHYTH, UTO HA CETOAHSIIHUN J€Hb BO3MOKHOCTH BBE-
JIEHUs] UHCTPYMEHTOB 3JIEKTPOHHOTO MPABOCYIHS OCYIIECTBUMA UCKIIOYUTEIHHO MOCIEI0BATENb-
HbIM, T[OATalHBIM  PEePOPMHUPOBAHUEM C  MAPAJUIETBHBIM  MPOBEACHHEM  MaclITaOHOM
MIPOCBETUTENHCKOW KOMITAHUU C UCIIOJIb30BAHUEM COBPEMEHHBIX PECYPCOB U TEXHOJOTHUH.

[Tomyuaercsi, yTO >IEKTPOHHOE MpaBocyaue sBiseTcs 3()(HEeKTUBHBIM MHCTPYMEHTOM, olec-
MEYUBAIOIINM 0oJiee yI0O0HOE M OBICTPOE JEIOMPOU3BOJICTBO, a TAKXKE 3HAYUTENBHO Oosiee A dek-
TUBHYIO pabOTy B HalpaBJICHUU PA3BUTUS IPAKTUKU OTIPABIICHUS MPaBOCYIUs. DIEKTPOHHOE Ipa-
BOCY/IU€ HPEICTABISAET COOOH Takke YyIO0OHYI0 BO3MOXHOCTb IPOBEIEHHS IPOLECCYaIbHO-
3HAYMMBbIX MEPONPUATHI B JUCTAaHIIMOHHOM (hopMmare, nepeady 3HaYUTEeIbHOW YacTH MaTepHajioB
nena uyepe3 MHTepHeT, a Takke BO3MOKHOCTb YCKOPUTH IIPOILecCyaabHOE Pa30UpaTebCTBO 3a CUET
IIPUMEHEHMsI AJICKTPOHHBIX TEXHOJIOTHH. JIaHHBIA croco0 sBiseTCs HauboJiee MEPCHEKTUBHBIM U
peanbHBIM Ul pelieHus IpodiieM mpoleccyalbHbIX CPOKOB B IPaXIaHCKOM U apOUTPakKHOM IIpo-
LleCCyaJIbHOM IpaBe. B CBSI3u ¢ 3TUM IpeCTaBIsieTCs BaXKHBIM JajbHENIee U3y4eHUE BOIPOCOB
pa3sBUTHUS U BHEJPEHMs 3JIEKTPOHHOTO IPABOCYIMS B MPABOIPUMEHUTEIbHYIO AEATEIBHOCTh CY-
IeOHOM CUCTEMBI.
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COBPEMEHHBLIE B31JIAA1bl Ob HCTOYHUKAX I'PAZKIAHCKOI'O
HNPOLECCYAJIBHOI'O ITPABA

Ianuweea Anacmacusa Braoumuposna

Mazucmpanm,
DI'BOY BO Capamosckas 2ocyoapcmeeHHas I0pUOUYecKas akaoemus,
P®, 2. Capamos

bapcykoea Beponuka Hukonaeena

HAYYHBIU PYKOBOOUMETb, KAHO. 10PUO. HAVK, O0YeHMm,
DI'BOY BO Capamosckas eocyoapcmeeHHAs IOPUOUYECcKas akaoemus,
P®, 2. Capamos

Ha nanHBI MOMEHT cHCTEMa UCTOYHUKOB IpaBa SBISETCS OJHOM W3 CaMbIX JUHAMUYHO pa3-
BHUBAIOIIIUXCS, KOTOPAsl 3aTparuBaeT HE TOJHKO OPraHU3aIMOHHO-YIIPABICHYECKUE aCIIEKThI CY/I0-
yCTpOIICTBa M CYJONPOM3BOJCTBA, HO M OTPACiEBOE MPOIECCYaIbHOE 3aKOHOJATENbCTBO, TaKUM
00pazoM, 1 HOPMOTBOPYECTBO.

CraBuTCs 3a7a4a aHaJIN3a U OIICHKU CYIIECTBOBAHMS U TIPU3HAHUS HETPATUIIMOHHBIX UCTOY-
HUKOB TPAKJIAHCKOTO TPOIECCYaTbHOTO TIPaBa, TaK KaK pa3penieHrne Bompoca 00 X MECTE B Ipax-
JTAHCKOM CY/IONIPOM3BOJICTBE OMpPENEseT HE TOJBKO MX CUCTEMHBIN COCTaB, HO U MEPAPXUUECKYIO
B3aUMOCBs3b [5].

Camo ompeneneHne IpaxaaHCKOro MpoIecCyaJbHOTO MpaBa Kak CUCTEMbI HE TOJBKO HOPM,
HO W TIPaBWJI MOBEICHUS, MPUHIIUIIOB TI0JIpa3yMEBAET CYIIECTBOBAHUE PACIIUPEHHONW BEPCHH €r0
UCcTOYHUKOB [6]. K TOMy e 3T0 corjlacyercst ¢ 0COOCHHOCTSIMH peasi3allii MPUHIIUITA BEPXOBEH-
CTBa IpaBa.

broku HeTpagUIIMOHHBIX HCTOYHHKOB TPaKJIAHCKOTO MPOIECCYalIbHOTO MpaBa y aBTOPOB
00b1yHO cxoxu. Tak, manmpumep, O.B. HcaenkoBa, A.A. JleMr4eB K HETPaTUIIMOHHBIM OTHOCST
MIPUHIIMIGI [IpaBa, MPaBOBYIO AOKTPUHY M MPaBOBOM 0ObIYaid, Cy/leOHBIN MpeleleHT U CyAeOHy0
npaktuky [7], H.B. CaMCOHOB — penmuruo3Hbie HOPMBI, IOPHIUYECKUi (MpaBOBOi) 0ObIYail (Kak
CaHKIIMOHUPOBAHHBIH, TAK U HE CAHKIIMOHHUPOBAHHBIM TOCYIAPCTBOM) U TIPABOBYIO TOKTPHHY [8].

Opnako taxxke H.B. CaMcoHOB npejiaraer B Ka4eCTBE JIOMOJIHUTENIBHBIX UCTOYHUKOB Ipax-
JAHCKOTO MPOLIECCYaIbHOTO IPpaBa paccMaTpUBaTh M MPHU3HABATh «00s3aTeNbHBIE TTOCTAHOBICHUS
[9] — akTeI, npunuMaemblie CyneOHbIM AenapramenToM mpu Bepxosaom Cyme Poccuiickoii dene-
pamuu (Harnpumep, «O0 yrBepxaeHun PerimameHta opraHu3alliy W3BELIEHUS YYaCTHUKOB CYJO-
npousBozicTBa nocpenactBoM CMC-coobmenuii» [10]), kKoTopble, HapsAAYy € MOPSIKOM TPaKIAHCKOTO
CYIOTPOU3BOJICTBA M BHYTPEHHEH OpPraHMU3alluM CYIOB, ONPEACINSIOT U WHHOBAIMOHHBIE, HHOP-
MAaIMOHHbIE CIIOCOOBI OCYILIECTBICHHUS MPOIECCYAIbHBIX JICHCTBUI B paMKax «AJIEKTPOHHOTO MPaBoO-
cymusi» [11] u «beckoHTakTHOrO TpaBocymus» [12], B TOM umcie mpaBuia 3JIEKTPOHHOTO JIO-
KYMEHTO000pOTa, yCUJICHHON KBaIU(UIIMPOBAHHOM 3nekTpoHHOM noanucu [13]. Henpusnanue mo-
JNOOHBIX aKTOB B KA4€CTBE MCTOUYHUKOB IPAXKIAHCKOTO MPOILIECCYyaTbHOTO MpaBa, 0 MHEHUIO yye-
HOTO0, MOPOXkAaeT 000CHOBAHHBIE BOMPOCH 00 UX MPABOMEPHOCTH, a CIEA0BATENbHO, 00I1e00s13a-
TEJBHOCTH U HOpMaTHBHOCTH [14].

Wubie aBTOpPBI, pa3BUBas JaHHYIO TEMY, K HETPAIUIIMOHHBIM (HEXapaKTEPHBIM) HCTOYHUKAM
IPaKIAHCKOTO MPOIECCYAbHOTO MPaBa OTHOCIT MEXIyHapoIHbIe A0roBopbl [15]. B To e Bpemst
MHOTHM YY€HBIM MPaBOBasi MPUPOJIa TAKKX IOTOBOPOB, @ UMEHHO YCTAHOBIIEHUE U IPUHATHE HOPM
COBMECTHOH BOJIeH HECKOJIbKUX PaBHOMPABHBIX U PAaBHO3HAYHBIX CYOBEKTOB — rOCYIapCcTB, HE TO3-
BOJISIET OTHECTH MOJOOHOTO poJia COTJAlIeHUsI HE TOJNBKO K HETPAJUIIMOHHBIM HUCTOYHHKAM, HO U
B0oOOIlle K MCTOYHMKAM BHYyTpurocynapcrtseHHoro mpasa [16]. Kak ormedaer W.B. Boponiona,
MEKIyHAPOJAHBIE JIOTOBOPHI MOTYT BBICTYNATh B Kaue€CTBE MCTOYHMKOB I'PAaXAAHCKOTO MPOLECCY-
aJILHOTO TIpaBa He TOJIbKO Mo (akTy ux paruduxanuu Poccuiickoit denepaineii, HO U B pe3yabTaTe
TAKOTO aKTa-CoTJiacHs Ha MX 00s3aTeIbHOCTh, Kak pucoeauHenue [17].
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B xadecTBe HETPaAMIIMOHHBIX UCTOYHHUKOB I'PAXKJIAHCKOTO MPOLIECCYaIbHOTO IIpaBa paccMar-
puBaroTCcs TaKke U peuieHus EBporneiickoro cyna o npasam denoseka [ 18]. Herpaauunonssle uc-
TOYHHKH IpaBa OTJIMYAIOTCS UMEHHO B3aMMOJIOTIONHSAIONIMM XapakTepoM. K mpumMepy, mpUHIUIIBI
IpaBa, UMEIOIINE, KPOME 3aKOHOJATEIbHO 3aKPEIUICHHOH (JOPMBI, CBOE CO/IEpKaTeIbHOE HAIIOJIHE-
HHUE, KOTOPOE CBOE BHEIIHEE BBIPAKEHNUE HAXOAUT HE TOJBKO B 9TOM 3aKOHOJATEIbHOM (hopme, HO,
B YaCTHOCTH, IPU Pa3pelIeHUH Jieja ¢ IMOMOIIbI0 aHaJloruu npasa. [loaromy B kauecTBe Tpaauiu-
OHHOI'O MUCTOYHUKA OOBIYHO PAcCCMATPHUBAIOTCS HE CaMU IPUHLMUIIBI TPaKIAHCKOTO MPOLECCYaIbHO -
o MpaBa, a «Te BHEIIHHE (POPMBI, B KOTOPBIX OHU BOIUIOMIAIOTCS U TIOCPEICTBOM KOTOPHBIX... BKITIO-
YaKOTCSI B CUCTEMY POCCHICKOTO TPAXKAAHCKOTO MPOIeCcCyaibHOTO mpaBay [19].

Bonee TpamuIMOHHBIM SIBISIETCS TTOIXO, TP KOTOPOM MPHU3HAHNUE UCTOYHUKOM IPaBa 3aBH-
CHUT OT CHUJIbI 3aKPEIJIEHHOW B HEM HOPMBI IIpaBa, OT €€ 00eCIeYeHHOCTH, a HE OT TOT0, KaKk OHa ca-
Ma 00eCIeYuT HOPMATUBHOCTh M O0IIC00sM3aTeIPHOCTE APYrux HopM. Pa3pemienue Bonpoca 06 oT-
HECEHWU CyNeOHOW TPaKTHKH K HCTOYHMKAM TPa)XJAHCKOTO TPOLECCYaJbHOTO IpaBa HMEET
MIPaKTUYECKOE 3HaYCHHE JUIsl peain3aliy TpeOoBaHUM MpoleccyalbHON SKOHOMMHU.

Takum 00pa3oM, CUCTEMY HCTOYHHUKOB I'Pa)KAAHCKOTO MPOLECCYaIbHOTO IpaBa HEOOXOIUMO
paccMaTpuBaTh C Y4eTOM TeX (pOpM BHEUTHETO BBIPAXEHHS IpaBa, KOTOPHIE MPU3HAIOTCS KaK He-
TpaIUIIMOHHBIE HCTOYHUKH. B CHITy CBOEr0 KOMIUIEMEHTAPHOTO XapakTepa OHH SBISIFOTCS OJHAUMU
U3 CaMBIX COJEP)KATEIBHBIX HCTOYHUKOB TPaBa, CIOCOOHBIMH OTIPEACTUTH OCHOBHBIC HAIPABJICHUS
MOJIEpHU3ALMU OTE€YECTBEHHOTO IMPOIIECCYaIbHOTO MpaBa U MOCIYKUTh OCHOBOM Ui COBEpLICH-
CTBOBaHUS IOHUMAaHUs 0a30BBIX MPUHIIMTIOB OTIIPABIICHUS TPABOCY/IHSL.
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AHHoTanus. bpauHslil 10roBop, Kak pe3yibTaT pa3BUTUS OpayHO-CEMEMHBIX OTHOIIEHUHN Ha
TeppuTopun Poccuu, MeeT TaBHIO UCTOPHIO. B TaHHOM cTaThe YCTAaHOBJIEHO MPABOBOE MOJIOXKE-
HU€ U BHJIBI OPAYHOTO JIOTOBOPA TOTO BPEMEHH.

Abstract. The marriage contract, as a result of the development of marriage and family rela-
tions in Russia, has a long history. This article establishes the legal status and types of the marriage
contract of that time.

KuroueBble ciioBa: OpayHbIil JOTOBOP, BUBI OpayHOro 0TOBOPA, [IpeBHss Pycs.
Keywords: marriage contract, types of marriage contract, Ancient Rus.

Pa3BuTHe nHCTUTYTa OpayHOTO JAOTOBOpPa MMEET BaKHOE 3HAYEHHE B CTAHOBJICHUH COIHAJIb-
HOTO M MpaBoOBOro rocyaapcrsa. [Iporotun OpauyHOro IOTOBOpa M3BECTEH MPABOBOW HayKe €lle C
PUMCKOTO MpaBa, I/leé OCHOBAHUS BCTYIUICHUS B OpayHbId COIO3 HOCHWJIM NMPU3HAKH T'PaKJaHCKO-
MIPaBOBOIO JI0TOBOpa. Pereniius puMCcKOTo mpaBa oka3ajia BIMSHHE U Ha pa3BUTHE OpauHOro J0ro-
Bopa Ha Pycu [1]. HecomHeHHO, TTPOBO/ISI HOHATHHHBIA U CMBICJIOBOM aHAIM3 3HAYEHUS «OpayvyHbIi
noroBop» B XV Beke U B Hallle BpeMs MOXKHO MOHSATh, YTO MHCTUTYT OpayHOIro JIOTOBOpa BeCchMa
CHJIBHO M3MEHUJI CBO€ cMbIciioBoe 3HaueHue. Ha Pycu B XV Beke noj ananorom 6payHoro J0roBo-
pa MOHUMAJIOCh 00S3aTENbCTBO MO BCTYIICHUIO B OpaK, 3aKIIFOUEHHBIN MEXAY POAUTEIIMU Majo-
netHux nereit [2]. Kpome Toro, Takoi JOTOBOP yCTaHABIMBAJ CIIOCOOBI €ro 00ecIeueH s, Hallpu -
Mep, HeycToMKa U 3ai1aToK. OHUM M3 IJIaBHBIX YCIOBUI OpayHOro JOrOBOpa SBISIIOCH YCIOBUE O
MIPUIAHHOM U €r0 pa3Mepe, a TAKKe O COOTHOILICHUHU MPaB )KECHUXA U HEBECThl B OTHOLIEHUH K JaH-
HOMY UMYIIecTBY. Takke B TO BpeMsi «OpauHbIi TI0TOBOP» TpebOBa rocyAapCcTBEHHOM perucrpa-
uuu. ['ocygapcTBeHHast perucTpanus JoroBopa UMella BaXKHOE 3HaYEHUE HEMOCPEICTBEHHO IS CY-
Ipyra, MOCKOJIbKY B CIy4ae HECBOEBPEMEHHOW PETHCTpPAllMU MOMECThS, BBIIAHHOE €r0 CEMbE 3a
CYIIPYTY, OH JIMIIAJCs ObI MpaBa MoJIb30BAThCS JAHHOW HEIBUKUMOCTBIO TIOCTIE CMEPTH CYIPYTH, U
BCE MUMYIIECTBO Mepenuio 0bl 00paTHO B COOCTBEHHOCTh ceMbu yMepiueil xkeHsl [1]. Ctouts 3ame-
TUTh, YTO 3aKJIFOYEHHE MOJJOOHOTO JOrOBOpa MPOUCXOIMIIO JI0 3aKII0OUEHHs Opaka, MOCKOJIbKY CUH-
Taj0Ch YTO CBATOBCTBO HOCHJIO MOKU3HEHHBIHN XapakTep.

Kpome toro, B [IpeBHeil Pycu cymiecTBoBano HECKOIBKO Pa3sHOBUAHOCTEN corjiameHui oo
HMMYILIECTBE CYNPYToB. TaK, BbIIEISIUCE:

1. Cornamenue o NpUAaHHOM, B KOTOPOM YCTAHABJIMBAJIUCHh PAa3HOBUAHOCTb U KOJIMYECTBO
HUMYIIECTBA, NIEPEAABAEMOI0 OT CEMbHU HEBECTHI B CEMBIO *eHuxa [3]. B naHHOM cornamenuu ce-
MBHU MOTJIM YCTaHOBHTD CyIb0Yy MPUAAHHOTO Ha CIy4ail CMEPTH OJHOTO U3 CYIPYTOB;
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2. CornamieHue 0 «CTOJIOBBIX JIEHbIaX», B KOTOPOM CEMbH YCTaHABIMBAIN KOJIUYECTBECHHYIO
Y KaueCTBEHHYIO COCTABJISIONIYIO B3HOCA CO CTOPOHBI )KEHUXA K CeMbe HeBeCTHI [8];

3. Cornamienue 0 HacJeIOBAaHUU, TJIe B KaYECTBE MpeIMETa COTJIAIeHHs BhICTyNana cyap0a
MMYIIECTBA, B CIIy4ae, €CIIM MOJIO/ble Oy/ay MPOKUBATh B CEMbE MYXKa;

4. Psannas 3anuch. JlaHHBIA BUJ COTJIAIIEHUS OOBEANHSIT BCE BBIIICTIEPEUHCICHHBIE JJOTOBO-
PEHHOCTH, a TaK)K€ YCTaHABJIHMBAJl yCIOBUS CBaAbObl. JlaHHOE coryamenue ohopMIsiioch B MHUChH-
MEHHOM BUJI€ B MPUCYTCTBUU cBUjeTeNed. OAHUM U3 BaXKHBIX YCJIOBUM JAHHOTO JOrOBOpa SIBIIS-
70¢h 0(hopMIICHHE JOTOBOPEHHOCTH OTIIA HEBECTHI C OTIIOM JKEHHXa, & TAK)KE YCTAHOBJICHHE CPOKOB
cBaabObl. YacTo B pSAAHON 3alMCH YKa3bIBAJIOCh, YTO MOCJIE CMEPTH MYKa NEpEKHBIIAs CyNpyra
HacJIelyeT 3a HUM 4acThb UMYIIECTBA MYXa, 10 MOMEHTA BCTYIUIEHUS B HOBBIH Opak [3].

o Benukux pedopm Ilerpa 1 1oroBopHbIE OTHOIIEHUS CYIPYTOB MOXHO OXapaKTepU30BaTh
cienyomuM oopazom. CoraiieHue peryaupoBajio HE TOJIbKO UMYIIECTBEHHbIE OTHOILEHUS, HO U
nuuHble. [log 00beKkTOM cornameHus: MOHUMAaJOCh B IEPBYIO 04Yepeab NPUJAHHOE, TO €CTh UMYILEe-
CTBO II€peIaBaeMoe OT CEMbHM HEBECTHI B ceMblo keHuxa [4]. CTOUT NOCMOTpPETh MPaBOBBIE JOKY-
MEHTBI TOTO MEPUOAA U MOKHO 3aMETUTh, YTO OHHU COJIEp’KaT MpaBUJa O JIMYHOM HUMYIIECTBE CY-
Py, HallpUMep, HOPMBI O TOM, YTO MMYILECTBO >KEHbI HE MPUBIIEKAJIOCHh K U3BIMAHUIO B CIIydae
Jl0Jira My»Xa, €ClIM 3TO ObUIO YCTAHOBJIEHO B PAJHON 3amucH. Tak ke CTOMTb OTMETUTh 3aIllpeT B
MockoBckoil Pycu cBOOOIHOrO pacmopsKeHUs MYXEM BOTYMHOM, KOTOpasl MpPEeOCTaBICHA €My
MIPUIaHHBIM JKeHbI. [[peBHUE JleTonucu MoKa3bIBaloT, uTo B JpeBHeil Pycu mocratouHo yacto 3a-
KIIIOYAJIMCh TaK Ha3bIBaeMble OpayHbIE JOTOBOPHI, OJJTHAKO HA 3aKOHOJATEIbHOM YPOBHE OHU HE
ObUIM YCTAHOBJIEHBI, a JIUIIb peryiupoBanuch oobryasmMu. U Tonpko B JIutoBckux, [lonrtaBckux u
YepHUTOBCKHX 3eMJISIX OBLITM YCTaHOBJIEHBI OpayHble JJOTOBOPHI KaK CAHKIIMOHUPOBAHHbBIE TOCYyIap-
CTBOM IIpaBHJIa IOBEAEHHUSA, MOCKOJIbKY Ha JAHHBIX TEPPUTOPHUAX yXKe JAeicTBOBajla MOJIbCKO-
JUTOBCKAs CUCTEMa MPUIaHHOTO [5].
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AnHoTanus. B nanHo# paboTe paccMaTpuBarOTCs 0COOCHHOCTH HACTEAOBAHUS TI0 3aKOHY U
10 3aBEIIaHUIO0 HETPYIOCITOCOOHBIMU MKIMBEHIIAMH HACEA01aTelsl. ABTOP MPUXOIUT K BBHIBOAY O
TOM, 4YTO, pECrIIaMCHTHPYA Ka)K,Z[Hﬁ M3 ODTUX BHUJ0B HACJICAOBaHUA, 3aKOHOAATCIIb 3alllUIIACT ITpaBa
TEX JIUL, KOTOPBIC COCTOAIN Ha COACPKAHNU Y YMEPIIECTO, HE NOITYyCKas JUIICHUA UX HACICACTBA.

Abstract. This paper examines the features of inheritance by law and by will by the testator's
disabled dependents. The author comes to the conclusion that by regulating each of these types of
inheritance, the legislator protects the rights of those persons who were supported by the deceased,
preventing the deprivation of their inheritance.

KiaroueBble ci1oBa: HacCJICJO0BaHUC, HXKAUBCHIIbI, HCpr,I[OCHOCO6HBIe.
Keywords: inheritance, dependents, disabled.

B poccuiickom mpaBe MoJA M)KIMBEHYECTBOM IIPUHATO PacCcMaTpHUBaTh IIPAaBOBOE COCTOSHUE
JIMIIAa, KOTOPOE B CUILy CBOEH HETPYJIOCIOCOOHOCTH M OTCYTCTBHUS UCTOYHHUKOB JI0XOJa HaXoJslle-
rocs B MaTepHabHONW 3aBUCUMOCTH OT ApYrux Jui. Ilpu 3ToM HETpyn0cnocoOHOCTh MXKIMBEHIA
MO>KET HACTYIIUTh KaK BCIEACTBHE BO3PACTa, TAK U 10 COCTOSHUIO 3J0POBBSL.

VYka3zaHHOE co/iepyKaHue MOHATHUS )KIMBEHUECTBA HauboJIee YacTo UCIOJIb3YIOT TPU OTPaCIIU
POCCHUICKOrO IpaBa: MPaBoO COLUAIBLHOIO 00ECIIeUeHUsT; CEMEHHOE MPaBO U HACIEICTBEHHOE MIPABO.
B nocnenHem U3 yKa3aHHBIX CIIy4acB OHO MCIIOJIB3YETCS I ONPEIEIICHUs JIMIL, UMEIOUINX IIPAaBO
HaCJIEIOBaHUsI.

Hopwms! 0 nmopsake HacineoBaHUS M>KIMBEHLAMU cojepkarcs B cT.cT. 1148-1149 I'paxxnan-
ckoro kojaekca Poccuiickoit @eneparuu [1] (nanee — 'K PO).

B uensx mpaBunpHOTO npuMeneHus nonoxeHuid 'K P® o HacienoBaHuMu MXIWBEHIAMU,
IInenymom BepxoBnoro Cyna Poccuiickoit @enepannu ObUIHM JaHBl COOTBETCTBYIOLINE pa3bsCHE-
HUS O TOM, KOTO HMEHHO CIIEyeT pacCMaTpUBaTh MO W)KIMBEHLIAMHU B HACJIEACTBEHHBIX IPaBOOT-
HOLICHUAX. Y CTAaHOBJIEHO, YTO K HUM OTHOCATCS CIEAYIOIINE KaTErOPUU IPaKIaH:
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® HECOBEPIICHHOJIETHUE JINLIA;

® TIpaxJaHe, KOTOpbIE JOCTUIJIM BO3pacTa CTPAaxOBOM IEHCUU IO CTApOCTH, IPU 3TOM BHE
3aBHCHUMOCTH OT TOI'O, HA3HAYE€HA UM JaHHas [IEHCHS WU HET;

e TIpaKJaHe, IPU3HAHHBIC B YCTAaHOBJICHHOM nopsaake uaBanuaamu I, II niu III rpynmnel, npu
9TOM Ha3HAauY€Ha WJIM HET UM MEHCHS 10 MHBAJIUTHOCTU — HE BaXKHO [2].

Jlnist HacnenoBaHMsI MKAWBEHIIAMH BaXKHO, YTOOBI HETPYAOCHOCOOHOCTh y YKa3aHHBIX BBIIIE
JIMI] UMEeJIach Ha MOMEHT OTKpPbITUS HacneacTBa. Hampumep, WKIUBEHIbI — HECOBEPILLIEHHOJIETHUE
MOTYT HaclIe/IoBaTh B MOpsAKe, mpeaycMoTpeHHOM cT.cT. 1148-1149 I'K P® B ciyuae, ecinu Ha
JICHb OTKPBITHS HACIEACTBA OHU HE TOCTUTIH 18 jer nmubo eciu eHb HACTYIJICHUS UX COBEPIIICH-
HOJIETUSI COBIAJAET C JAHEM OTKPBITHS HACJIEACTBA; V>KIMBEHLIBI-IEHCUOHEPHI TOJKHBI IOCTUTHYTh
BO3pacTa CTPaXxOBOM IEHCHM IO CTApOCTH Oojiee paHHEH JaTol, HEKENU JaTa OTKPBITUS HacJell-
CTBA; WXJAMBEHIIAM — MHBAJIUAaM HHBAJIWIHOCTH JIOJDKHA OBITh YCTAaHOBJIEHA HE MO3KE JaThl OT-
KpBITHSI HaclI€[ICTBA, a B TEX CIy4asix, KOI/la OHA YCTaHOBJIEHA UM B 0oJiee paHHHME CPOKH, €€ CPOK
HE JIOJDKEH OKaHYMBAThCA MO3XKE, YEM J1aTa OTKPBITUS HACIIEICTBA.

Kak u3BecTHO, poccHiickoe TrpakJaHCKOE 3aKOHOJATENIbCTBA IpeaycMaTpUBaeT JABa BUIA
HaCJIEJOBaHUS: [0 3aKOHY U [0 3aBEIIaHUI0, IPU 3TOM IIPABO HACJIETOBAHUS y WKJAUBEHIIEB B KaX -
JIOM cJly4ae peajin3yercsi Ho-pa3HoMY.

Tak, THCTUTYT HacjeI0BaHUs 110 3aKOHY, pacCMaTpHUBask WK/IMBEHIIEB HACIE10AaTeNsl B Kaye-
CTBE 0CO0OM KaTeropuu HACJEIHUKOB, 0OecTeyMBaeT UX IpaBa B CIEIYIOIIEM MOPAIKE: €CIU He-
TPYAOCIIOCOOHBIE MKAUBEHIIBI, HAaXOIWINCh Ha WKIUBEHUU Yy HAcleAoJaTeNss HE MEeHee roja Jio
MOMEHTa €ro CMEPTH, TO, B T€X CIIydasiX, KOI/1a OHU BXOJSAT B KPYT HACJEIHUKOB TOH OYepeau, KO-
TOpasl HE MPU3bIBAETCS K HACJIEIOBAaHUIO, HE3aBUCUMO OT TOT0, MPOXKHBAIM OHU COBMECTHO C
HacJe[0/1aTeNIeM WM HeT, OHHM JOJDKHBI HAacae10BaTh OJJHOBPEMEHHO C HACJIEJHUKAaMU TOM odepe-
11, KOTOopas MpusbiBaeTcs K Hacienoanuto (1. 1 cr. 1148 T'K PO).

Jlyis Toro yTOOBI BCTYNHUTH B HACJIEACTBO B YKAa3aHHOM MOPSAKE HEOOXOAUMO, YTOOBI MpHU
JKU3HU B YKa3aHHBIM MeproJ HACIENO0JaTeab MPEJOCTABIUT UM IOJIHOE COJEpKaHUE W TaKylO
CUCTEeMAaTUYECKYIO MOMOIIb, KOTOpas Oblia Obl ISl HUX MOCTOSHHBIM M OCHOBHBIM HCTOYHUKOM
CPEICTB K CYILIECTBOBAHUIO, HE3aBUCUMO OT MOJIY4YEHUS UM COOCTBEHHOTO 3apaboOTKa, MEHCUH, CTU-
MIEHIMU U APYTHUX BBIILIAT.

B cnopHbIX citydasx cyoM IPOU3BOIUTCS OLIEHKA COOTHOIIEHHUS OKA3bIBAEMOM HaClen0/a-
TeJeM MOMOIIH U IPYTHX J0X0J0B HETPYIOCIOCOOHOTO.

Baxnas rapaHTus 3al0UThl HUHTEPECOB HACIIEIOAATENS U IMOJy4yaTelslsl HacleICTBa COCTOUT B
TOM, YTO 3aKOH, BHE 3aBUCHUMOCTU OT POJCTBEHHBIX OTHOLIECHUM, K YUCILY M>KIUBEHLUEB TAKXKE OT-
HOCHUT T€X JIMI], KOTOPbIE HE BXOJAT B KPYI HACJIEIHUKOB, COTJIACHO MPEAYCMOTPEHHBIX 3aKOHOM
ouepejiel, HO KO JTHIO OTKPBITHUS HACJIEJCTBA SBJISAIOTCS HETPYIOCIOCOOHBIMHU U HE MEHEe roja 0
CMEPTH Haclie10JaTelss HAXOAWINCh Ha €r0 WKAUBEHUU U IIPOKUBAJIM COBMECTHO ¢ HUM. OIHAKO U
B 3TOM CJly4ae TaKKe JIOJKHA MPOU3BOIAUTHCS OLICHKA COOTHOILIEHHUS OKAa3bIBAEMOI Hacienojare-
JIEM TIOMOIIIU U APYTUX JOXO0JI0B HETPYIOCIOCOOHOTO.

JlaHHOE TPaBUJIO MOXHO NPOMJUIIOCTPUPOBATH Ha cieayrwuieM npumepe. Pemenuem LleH-
TpaJIbHOTO paifonHoro cyna ropoaa TomesatTu Camapckoit o6mactu ot 28.05.2020 no memy Ne 2-
1294/2020 ucTiy, SIBISIOIIEMYCS HHBAIHIOM, IIPOKHMBIIIEMY COBMECTHO C YMEPIIHM 0e3 odopmiie-
HUs OpauHbIX OTHOLIEHUH B TedeHue 20 jeT, cyioM ObLIO OTKa3aHO B MIpU3HAHUM (aKTa HAXOXKIe-
HUS Ha W)KJIMBEHUU y YMEPILETO U OTKa3aHO B YJOBJIECTBOPEHUH UCKA O IPU3HAHUU [1PaBA HACIE0-
BaHHUA 32 YMEPUIUM IMpU CIEAyImUX oocroarenbcTBax. O0a, TO €CTh HCTEll U HacleAo aTelNb, Ha
MIPOTSHKEHUH r0J1a 10 CMEPTH MOCIIETHETO SBJSUIMCH ITeHCHOoHepaMmu. [Ipu aToM 3a rox 1o cmepry, a
UMEHHO ¢ OKTS0ps no aexkadppb 2018 roja neHcus y ymepIero npeBbliiajia MeHCHI0 UCTIAa Ha CyM-
My 1144,00 pyOneii B Mecsll, a B mepuo ¢ sHBaps mo okTsaopb 2019 — Ha cymmy 858,43 pyOneii B
Mecs. OLeHMB yKa3aHHbIE O0OCTOSITENIbCTBA, Cy/ MOCUUTAN, YTO YMEPIIMA M HCTEl MPOXKUBAIU
COBMECTHO B T€YEHME I'0Jla 0 CMEPTH NEPBOTO M3 HUX, OJHAKO MCTELl HE HAXOAWJIAach HA IOJHOM
COJIEpKaHUU y YMEpUIEro U He MoJydana OT Hero Takyl CUCTEeMAaTHYECKYI0 MOMOIIb, KOTopas Obl-
7ma Obl 11 HEe MOCTOSIHHBIM M OCHOBHBIM HMCTOYHHMKOM CPEACTB K CYIIECTBOBAHMIO, MOCKOJBKY
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MEHCHUOHHOE O00EeCreueHne MCTIa MHOTOKPATHO MPEBBIIIANO PA3HUILy B €€ J0X0JaX M J0X0JaX
ymepiiero [3].

B Tex cnmyuasix, Korja HAcIeAHHUKH C TMEPBOM MO CEABMYIO O4Yepelh OTCYTCTBYIOT, HETPYIO-
CIIOCOOHBIE VKIMBEHITBI JIOJDKHBI HACIIE0OBATh CAMOCTOSITENILHO KaK HACIIETHUKH BOCHMOM oUuepe/iu.

Urto kacaercs HAacIeAOBaHHS WKIWBEHIIEB 110 3aBEIIAHUIO, TO 37€Ch MX HHTEPECH 00ecedn-
BaeT olmiee mpaBmwio 00 00s3aTeNbHON J0JIe, COTIACHO KOTOPOMY yKa3aHHBIE JIMIA HACIEAYIOT
HE3aBHCHMO OT COJCp)KaHHS 3aBCIIaHUS HE MCHEE ITOJOBHHBI JOJIM, KOTOpas MPUYHTAIach ObI
KOKJOMY M3 HUX IIPH HACJICIOBAHUU TI0 3aKOHY.

Takum 00pazom, poccuiickoe TpakJaHCKOE 3aKOHOIATENILCTBO, MPU3HABAst BOJIO HACIEI01a-
TeJs, TEM HE MEHee, 3alMIIAeT MPaBa TeX JIUI, KOTOPbIe COCTOSIIN Ha COAEP)KaHUHU y HEro, He J0-
IyCKasa JTMIICHUA X HACJICACTBA.
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