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AHHOTaUus. AkmyanvHocms. OCHOBHBIMH BOIIPOCAMH, BOSHUKAOIIUMH TPU U3YYEHUH TIPO-
0J1eM MpaBOBOTO PEryJIMPOBAHUS MPOLENYpbl MPU3HAHUSA OAHKPOTCTBA MHAMBUIAYAJIBHOTO TpeJ-
npunuMarensi B Poccuiickoit deneparuu, sSBIAIOTCS CIEAYIONMINE: ONpeaeIeHue KpUuTepueB OaHK-
POTCTBA MHAMBUAYAIBHBIX TNpeNNpUHUMATENEH, NMepeueHb NpOoILenyp, NPUMEHsIeMbIX B Jelax o
0aHKPOTCTBE WHAWBUIYATBHBIX MPEIPUHUMATENICH, TPaBOBasi MPUPOJIa UMYIIECTBEHHBIX OTPaHU-
YEeHUH, BOSHUKAIOIIMX B CBSI3U ¢ OAHKPOTCTBOM MHJMBUAYaJIbHBIX MpEANPUHUMATENEH U Jpyrue He
MeHee BaxkHble BOIpPOChl. COBpeMEHHbIE Hay4yHble TPY/bl MPEIaraloT MHOKECTBO BapUAHTOB pe-
IIICHUS! BBIIIE YIOMSHYTBIX BOIIPOCOB, OIHAKO, CJIEIYET YUUTHIBATh, YTO (HDEHOMEH MPAaBOBOTO PEry-
JMPOBAHUS NP MPU3HAHUM OAHKPOTCTBA MHAMBHUIYATBHOTO MPEANPUHUMATENS B IPAaBOBOM Hayke
HE M3YYCH B JIOCTATOYHOU Mepe, YTO, B CBOIO OUYEPE/Ib, OMPEILISET aKTYaIbHOCTh JAHHOW TEMBI.

Abstract. Relevance. The main issues that arise when studying the problems of legal regula-
tion of the procedure for recognizing bankruptcy of an individual entrepreneur in the Russian Fed-
eration are the following: determination of the criteria for bankruptcy of individual entrepreneurs, a
list of procedures used in bankruptcy cases of individual entrepreneurs, the legal nature of property
restrictions arising from the bankruptcy of individual entrepreneurs and other equally important
issues. Modern scientific papers offer many options for resolving the above issues, however, it
should be borne in mind that the phenomenon of legal regulation in recognizing the bankruptcy of
an individual entrepreneur in legal science has not been sufficiently studied, which, in turn, deter-
mines the relevance of this topic.

KiroueBble c10Ba: mpaBoBOE peryiMpoBaHue, 0aHKPOTCTBO, HHIMBUIYAJIbHBINA MPENTPHHU-
MaTesb, UHCTUTYT HECOCTOSATENIHOCTH (0aHKPOTCTBA), CHIEIUaTbHbIE HOPMBI.

Keywords: legal regulation, bankruptcy, individual entrepreneur, institution of insolvency
(bankruptcy), special norms.
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B cootBerctBumn ¢ mynkrom 1 crareu 25 I'paxpanckoro Koaekca Poccuiickoit @eneparmn
MHIUBUAYAJIbHBIN NpeANpPUHUMATENb, KOTOPBIA HE CIIOCOOEH B IMOJIHOM Mepe YIOBIETBOPUTH Tpe-
OOBaHMsI KPEIUTOPOB, CBSI3aHHBIC C BEICHUEM MM IPEIIPUHUMATEIBCKON eI TeIbHOCTH, MO pellie-
HUIO CyJla MOXKET OBITh MPU3HAH HECOCTOATEIbHBIM (OaHkpoTOoM) [1].

[lepedyeHb OTAENBHBIX MPOOJIEMHBIX BOMPOCOB OAHKPOTCTBA MHAMBUAYAIBHBIX MPEIIPUHU-
Maresel, a TakkKe MpaKTHKa UX peuieHud npencrasieHbl B [locranoBnennu [lnenyma Bricuiero
ApObutpaxuoro Cyna P® ot 30 urons 2011 r. Ne 51, kotopoe, obecrieyBaeT eJMHCTBO MPABONPH-
MEHUTEJIbHON MPAaKTUKU B pa3pelIeHud BOIPOCOB OAHKPOTCTBA MHIUBUAYAIbHBIX MpeIIpUHUMA-
tenel. OOBEKTUBHYIO HEOOXOIMMOCTh PACIIPOCTPAHEHUsI CYACOHON MPAKTUKU PEIICHUS BOIIPOCOB
Y TOJIKOBAHUS OTAENIbHBIX HOPM 3aKOHOJIATENIbCTBA O OAHKPOTCTBE MHIUBUAYATbHBIX NMPEANPUHU-
Maresieil 00yciaBiInBaeT HATMYKE PAga ONPEAeICHHBIX TPOOIEM, OCHOBHBIMHU M3 KOTOPBIX SIBJISIOT-
Csl MaJloe KOJIMYECTBO CIELUATIbHBIX MPUMEHUTENILHBIX HOPM M OCOOBIH CTaTyC MHAMBHUAYAJIbHOTO
IIpeaIPUHUMATENS], UMEIOINN BECOMbIE OTJIMYHUS OT CTaTyca I0pUANYEcKoro juna [3].

B pamMkax eiCTBYOIIEr0 pOCCHICKOTO 3aKOHOIaTENbCTBA BEAYIIYIO POJIb B CUCTEME IIPABO-
BOI'O pEryJupoBaHusl OAHKPOTCTBA WHJMBUIYaJIbHOTO INpearnpuHuMarens urpaetr denepanbHbIN
3aKoH OT 26 okTs0ps 2002 1. Ne 127-®3 «O HecocToaTenbHOCTH (OaHKpOTCTBE)» [4].

['maBHBIMU TENSMH 3aKOHOJATENILHOTO PEryJIMPOBAaHUS HECOCTOSATENLHOCTH (OaHKPOTCTBA)
BBICTYNAIOT MPOIMOPLHUOHAIBHOE YIOBJIETBOPEHUE TPEOOBAHUN KpPEIUTOPOB, MaKCHMMAalbHOE BOC-
CTAaHOBJICHUE IIJIaT€KHOW COCTOSTENIbHOCTH JOJKHUKOB, YTPAaTHUBILIMX BO3MOXHOCThH IOrallaTh
CBOM 00513aTeIbCTBA. YKa3aHHBIC 1I€TTM MOTYT OBITh JTOCTHTHYTHI B Pe3yJbTaTe YCIEHIHOTO pellie-
HUS TaKUX 33/1a4: YETKOE OIpeJieieHne TpeOOBaHMi KPeJAUTOPOB, UMYIIECTBA JOJDKHUKA U (haKTa
€ro HECOCTOATENIbHOCTH (OaHKPOTCTBA).

Ha coBpemMeHHOM 3Tarie mpaBoOBOE PETYIUPOBAHHE MPOLEAYPHl OAHKPOTCTBA WHIAMBHYab-
HOTO MPeINPUHUMATENS UCIIOHACTCS HE TOJIBKO C MOMOIUIBIO MPaBUJ, yKa3aHHBIX B naparpadax 2
u 3 rnaBel X @enepaibHOro 3aKkoHa «O HECOCTOSTENBLHOCTH (OAHKPOTCTBE)», HO TAKXKE MPUMEHSI-
I0TCS Ha MPaKTUKE B CyOCHAMApHOM MOpsAKe MojokeHus maparpada 1 rimaBsl X, B AalmbHEHIIEM
nojanexar npuMeHnenuto npasuia rinas [-VII 3akona o 6ankporcTse [4].

Takum 00pa3oM, MpaBOBOE PEryaupoBaHHE OAHKPOTCTBA WHIAMBUAYAIBHOTO MpeANpUHAMA-
TeJs MOApPa3yMeBaeT UCIOIb30BaHUE CIIEPBa CIELHUAIbHBIX HOPM O OAHKPOTCTBE JAaHHBIX CYOBEK-
TOB, 3aT€M — NPHUMEHEHHE HOPM O OAHKPOTCTBE TpaxkJaH, HE SBISIOLIUXCS WHAWBUIYaTbHBIMU
MpeaNPUHUMATENSIMYU, U JIUIIb IOTOM BO3MOXKHO HMCIIOJIb30BaHHE OOLIMX MOJIOKEHUHN U Crerallb-
HBIX TIPaBUII 0 OAHKPOTCTBE FOPUINYECKUX JIHII.

CrnenyeT OTMETUTD, UTO B IIpoLiEcCe CYOCUIMApHOTrO MPUMEHEHUSI HOPM, JEHCTBYIOLIUE CIie-
[[MATbHbIE HOPMBI O OAHKPOTCTBE WHIUBUAYAIbHBIX MpEANpUHUMATENEH OyIyT IOMOJHEHBI HC-
MI0JIb30BAHUEM JPYTUX HpaBUI 0 OAHKPOTCTBE, a MyHKT 3 crtartbu 23 ['paxkganckoro Konexca PO
MOJJIEKUT MPUMEHEHUIO TOJIBKO B CIIy4ae, €CJIM MHOE HE MCXOIUT M3 33aKOHA, JPYTHX IPAaBOBBIX
aKTOB WJI CYTH IIPABOOTHOLIEHHH.

ITockonbKy B JIEHCTBYIOIIEM 3aKOHOJATENIHCTBE OTCYTCTBYIOT CIELMAIbHBIE HOPMBI, yCTa-
HaBJIMBAIOLINE pa3Mep JCHEKHBIX TPeOOBaHUN, KOTOPbI HEOOXOIUMO UCTPeOOBaTh C JIOJKHUKA
myTeM BO30YXJIeHUs Jena 0 0aHKPOTCTBE WHIUBUAYAIBHBIX NpeanpuHuMareneit (cratesa 214 3a-
KOHa 0 0aHKPOTCTBE), B TAKOM CJIy4ae KPeIUTOPY HAJJICKHUT PYKOBOJICTBOBATHCS 001 HOPMOI O
OAaHKPOTCTBE TpakJaH, HICTOJIKOBAHHON B TyHKTE 2 CTaThu 6 3aKoHA 0 OaHKPOTCTBE, MIpelycMaTpH-
Barolllell pazmep TpeOOBaHMM, MPeAbIBIAEMbIN (U3MUECKOMY JIUIY U paBHBIN cymMme, HE MeHee 10
TeICAY pyOseil. OHAaKO COIJIACHO JIPYroMy MOAXOY, B aHAJIOTHYHOM cllyyae TpeOyeTcs mpuMeHe-
HUE HOPMBI, MPUMEHSIEMON MPH OaHKPOTCTBE IOPUIUYECKHX JIHI], COTJIACHO KOTOPOM pa3mep Tpe-
OoBaHUM OMKEH cocTaBIATh He MeHee 100 Teicsy pyoneit [2, C. 507]. [TocTynaTenbHoe mprUMeHe-
HUE HOpPM, YCTaHOBIEHHBIX craTheil 202 3akoHa 0 OaHKpPOTCTBE, /1a€T BO3MOXHOCTh Haubosee
TOYHO OTPENEINUTh MPU3HAK HEIIaTeKEeCIOCOOHOCTH MHIMBUAYATLHOTO MPEANPHUHUMATENS, KOTO-
pBI COTTacHO 00IIeMy MpaBHIIy MPEIyCMOTPeH B MyHKTe 1 cTathu 3 3akoHa 0 OAHKPOTCTBE IS
FOPUJIMYECKUX JIUII, WM K€ TIPU3HAK HEOIUIATHOCTH, IPONKUCAHHBIN B MyHKTE 2 CTaThbU 3 VIS TPax-
naH [4]. Ucxonaa U3 BBIIECKA3aHHOTO, MOKHO CZI€JIaTh BBIBOJ: HEKOTOpBIE MoyIoKeHus [locTaHoB-
nenus [lnenyma Bricmero Apoutpaxsnoro Cyna Poccuiickoit ®enepammu Ne 51 Hyxpatorcs B
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n0paboTKe, a OT/AEIbHbIE U3 HUX — B MOJHOM mepecMoTpe. [lomumo 3toro, TpeGyercs: mosTamnHoe
perinaMeHTUPOBAaHUE MPOLEAYpPbl OAHKPOTCTBA MHIAMBHUAYAJIbHBIX HpPEANPUHUMATENIEH Ha 3aKOHO-
JaTelbHOM ypOBHE /sl Haubosee 3(h(heKTUBHOTO MPABOBOTO PETYJIMPOBAHUS B CIIydae MPU3HAHUS
O0aHKpPOTCTBAa HWHAMBUIYAJIBHOTO MPEANPUHUMATENS W YMEHbBIICHHUS BEPOSITHOCTU JIOMYLLEHHS
omKOOK B MPaBOIPUMEHUTEIHHON MPAKTHUECKON AEATEIbHOCTH.
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AHHoOTanus. AkmyanvHocms. IlpoBeneHue mporeaypbl OaHKPOTCTBA C HEJAaBHETO BpPEMEHU
CTaJI0 BO3MOYKHBIM HE TOJIBKO ISl OPTaHU3aMi U WHAMBUYAIbHBIX TPEIIPUHIMATEICH, HO U JIJIs
¢usnueckux mui. CornacHo ganHbIM EfuHoro ¢enepansHOro peectpa cBeACHH 0 0AaHKPOTCTBE,
KOJIMYECTBO CYJEOHBIX PELICHUI O MPU3HAHUU IpakaaH HecocToATenbHbIMU B 2019 rony BeIpociio
10 43 984. OnHaKO HEOAHO3HAYHOCTH MPOLEAYPhl BbI3BIBAET MHOKECTBEHHBbIE cropbl. C omgHOU
CTOPOHBI, IPUMEHEHUE JAHHOH MPOLEAYPHI JaeT BO3MOXKHOCTh H30aBUTHCS OT JIOJATOBOTO OpEeMEHH,
C JIpyroil BO3HUKAET MEPCIEKTUBA JHUIIUTHCA HAXKUTOTO MMYIIECTBA U COEPEKEHMIA, B3aUMOCBS-
3aHHAs C HETIOHUMAHUEM CIIOKHBIX 3aKOHOIATEIBHBIX (DOPMYITHPOBOK U TPOLIETYD.

Abstract. Recently, the bankruptcy procedure has become possible not only for organizations
and entrepreneurs, but also for ordinary citizens. According to the Unified Federal Bankruptcy
Register, the number of court decisions declaring citizens insolvent in 2019 increased to 43,984.
However, the ambiguity of the procedure is controversial. On the one hand, this is an opportunity to
get rid of the debt burden. On the other hand, the prospect of losing property and accumulation,
associated with a lack of understanding of complex legislative formulations and procedures.

KiroueBble cjioBa: paBoBO€ PEryjIMpoBaHue, Mpoleaypa 0aHKpOTCTBa, (pU3HUecKoe MO,
TOJDKHUK, KPEIUTOP, HEOTUIATHOCTD.

Keywords: legal regulation, bankruptcy procedure, natural person, debtor, creditor, non-
payment.

BbaHkpoTCTBO (hM3MUECKUX JIMIl MpelycMaTPUBAET MpPU3HAHUE apOUTPaKHBIM CYJIOM OTCYT-
CTBHE BO3MOXXHOCTH TPaKIaHWHA HCIOJHUTH MMEIOIIMecs (UMHaHCOBbIE 00s3aTeNbCTBA, a TaKXKe
BECTH pacyueThl ¢ KpeauTopaMu. MHuMIMHpOBaTh mpoueaypy OaHKpOTCTBa MMEET IpaBo JHOOOMH
rpaXJIaHHH, Yeil COBOKYIHBIN JOJT nepea opuiualbHBIMUA OpraHU3alusIMU U (PU3HYECKUMHU JIUIa-
Mmu nipeBbicun 500 Teic. pyOneit. IIpocpouka 3a70MKEHHOCTh TOJIKHA AOCTUTHYTHh TPEX MECSLEB,
OJIHAKO TpakJIaHWUH BIIPABE HE J0XKHUAAThCSA HACTYIUIEHMs JaHHOTO CpOKa B CIIydyae, €ClIu MPeAro-
JlaraeT BO3MOXKHOCTh HACTYIUIEHUS OAHKPOTCTBA MPH BOZHUKHOBEHUU OIPEEIECHHBIX OOCTOSTENb-
ctB. MlHMIIMaTopamMu mpoueaypbl 0aHKpPOTCTBAa TAaK)K€ MOTYT BBICTYIATh YIIOJHOMOYEHHBIH Tocy-
JapCTBEHHBIN opraH (Hanpumep, OenepanbHas HalIOropas ciyx06a) wim camu kpeauropsl [2, C. 70-
71].

[Ipouenypy 6ankporctBa B Poccun perynupyer ®enepanbublii 3akoH oT 26 okTsa0ps 2002
roga Nel27-®@3 «O HecocrosiTensHOCTH (0aHKpOTCTBE)» (nanee — 3akoH Nel27-D3), koTopsiii ¢ 1
okTs10ps 2015 ronma permameHTHpyeT Hpoleaypy OaHkpoTcTBa ¢pusnyeckux juil. [lomumo storo,
OTJENbHBIMU IOJIO)KEHUSIMU 3aKOHA 3aKPEIUIEHAa BO3MOXKHOCTH IIPOBEIEHUS PECTPYKTYPHU3ALUU
JI0JITa, YTO IO3BOJISET MOCTENIEHHO BOCCTaHABJIMBATH IIIATEKHYIO COCTOATEIBHOCTH IOJDKHHUKA U
roraniath 3aJ0JKEHHOCTh COIJIaCHO YTBEp)KIEHHOMY IUIaHy. Ha Bpems mpoBeneHus Ipoueaypbl
PECTPYKTYpHU3aLH [TPUOCTAHABIMBAETCS HAI0XKEHHE JIIOOBIX CAaHKLMM, HAYUCIIEHUE MeHeH, mTpa-



Hayunwuit orcypuan « Cmyoenueckuti popymy. Noe 41(92), ywacms 3, 0exabps, 2019 2.

¢oB Ha HODKHUKA. B HacTosAIeM 3aKOHE YETKO OMpeAEIeHO MPaBO JODKHUKA OOpaTHTHCS C 3asB-
JIeHUeM O OaHKPOTCTBE B apOUTPaXKHBIN CyJI, a TakKe 0003HAUEHO 0053aTeIbCTBO CAENATh 3TO MpU
HACTYIUICHUH COOTBETCTBYIOIIUX 00cTosATeNnbCcTB. CornacHo denepanbHoMy 3akoHy «O HECOCTOS-
TeIbHOCTH (OaHKPOTCTBE)» B MyHKTaX 1 u 2 crathu 213.4 4eTKO ompenerneHbl Ciaydan, B KOTOPBIX
IpaXaHUH UMEET IIPABO JOOPOBOJIBHO MOAATH 3asBJICHUE B CyJ U B KOTOPBIX OH 00s3aH 3TO CHe-
nath. B cnyuae, koraa ¢usnueckoe JIULO-T0JKHUK UMEET HEOIUIATHBIN JTONT Mepes HECKOIbKUMHU
KpeAUTOPaMH M OCO3HAET, YTO, [10IaCUB YacTh, OH HE UMEET BO3MOXHOCTHU BBIIUIATUTH OCTaBIIYIO-
Csl CyMMY, OH 00s13aH 0OpaTUThCA B Cy/ HE Mo3aHee yeM yepe3 30 aHel mocie HacTyIIeHUs CUTya-
IIUH, COOTBETCTBYIOLICH yCIOBHsIM OaHKpOTCTBA [3].

[IpermyIIeCTBEHHBIM HEJOCTATKOM IOJIy4€HHUs cTaTyca OaHKPOTCTBA BBICTYMAIOT IOCIEN-
CTBHSI NMpPHU3HAHUA (PUHAHCOBOWM HECOCTOATENBbHOCTH (u3ndeckoro jmna. Cieayer MOMHHTb, YTO
JaHHasi Mpollenypa SBIsSETCS IUIATHOM A JoJbkHMKA. Takoke, Ha Bpemsl MPOBEACHUsS IMpoliecca
npuU3HaHUS (PUHAHCOBOW HECOCTOATENBHOCTH, I'PAXXKIAHHMHA OTPAaHMYMBAIOT B IMPaBax 3aKIIOYaTh
CIETKU KYIUTH-TIPOJAXKH MMYILECTBA, MepeaaBaTh €ro B 3aJi0T, BbIIaBaTh MOPYUUTENbCTBA. B ciy-
qae, eI (pU3NYECKOEe U0 IPU3HAIOT OAHKPOTOM, OH IOJHOCTBIO JIMIIAETCS MIPaB PacloOpPsKaThCs
HUMYILECTBOM, (DOPMUPYIOIIMM KOHKYPCHYIO Maccy, pacropsiKaThCsl EHEKHBIMU CPEICTBAMH Ha
0aHKOBCKHX CYETaX, a TAK)Ke, HA YCMOTPEHHE CyJ1a, BBIE3KATh 3arpaHuIly. 3asBisis O CBOeH (uHaH-
COBOM HECOCTOSITENIbHOCTH, (PU3NYECKOE JTUI0 PUCKYET B MOJHOM Mepe JMIIUTHCS BceX cOepexe-
Huil. B TeueHue nATH mociuenyoumux JeT rpakJaHuH, IPU3HAHHBIA OaHKPOTOM, 00s13aH YBEIOM-
JTh 00 ATOM (akTe PUHAHCOBOE YUPEKACHHUE B clyyae OOpaIleHHsl C LEIbI0 MONTYYeHUs KpeauTa
wi 3aiima. Taxke, GUHAHCOBO HECOCTOSTENHHOE JIMIO HAa TPU TOJa JIUIIAETCS NpaBa 3aHUMATh
PYKOBOJSIIYIO JOJMKHOCTh B OpTaHax YIpaBJICHUS IOPUIMYECKUM JIMIIOM M KaK-THOO WHAYe MpH-
HUMAaTh y4acTHE IIPOLIECCE PYKOBOJICTBA.

Hapsiny ¢ paccMOTpeHHBIMU MUHYCaMU cTaTyca 0aHKPOTCTBA, €CTh U OINPEJICTICHHBIE TUTFOCHI.
C mMomeHTa npu3HaHU (GU3NIECKOTO JIHIAa PHHAHCOBO HECOCTOATENBHBIM IPEKPAIIaeTCs ero 00s-
3aTeNIbCTBO YOBJIETBOPATH TPeOOBAHUS KPEAUTOPOB MO HEOIJIAUEHHBIM CYeTaM, 0 OoIulaTe o0s13a-
TEIbHBIX IUIaTEXeW (Kpome ImTpadoB, HaJIOroB, cOOpPOB), NMPUOCTAHABIUBAETCS HAYMUCICHHE
HEYCTOEK U IMPOLEHTOB MO 00s3aTeNbCcTBaM, JIEHCTBHE WCIOIHUTENbHBIX JOKYMEHTOB MO HMYIIIe-
CTBEHHBIM B3bICKaHUAM. [IpenbsaBisiTh TpeOoBaHUS K IPaKIaHUHY MOKHO TOJIBKO B paMKax Jieya o
6ankporcTBe. TakuMm 00pa3zoMm, (hpru3nyecKoe JIMIO, IPU3HAHHOE OAHKPOTOM, HE 00s13aHO BBIIIOJIHSATD
KpeAUTOPCKUE TpeOOBAaHNUS, OCTABLINECS HEYAOBIECTBOPEHHBIMHU MOCIIE TIPOIAYXKU €r0 UMYIIECTBA.

Cornacno nanueiM CyneOHoro aenapramenTa rnpu BepxoBHowm cyne Poccun, nHMIIMaTOpaMu
npoueaypsl 6ankporcTBa B 2019 rogy B GOJBIIMHCTBE BBICTYNAIM caMu rpaxzaane. B 86% nen o
0aHKpPOTCTBE OHM OBLIM 3asBUTENSAMH, a B 12% ciaydaeB mpoueaypy MHUIUHPOBAIN KPEIUTOPHI,
1% nen coctaBunu 3asButenn denepanbHON HATOTOBOM CITYKOBI.

[Tpu MHUIIMKUPOBAHUY MTPOLEAYPHI TPU3HAHUS (PUHAHCOBON HECOCTOSATENBHOCTH (PU3HMUECKOTO
JUIa CTOUT YYUTHIBaTh pa3Mep pacxo0B Ha Hee. MUHMMAIIbHO YCTaHOBJIEHHAs cyMMa, HEOOXOI1-
Masi s Hpu3HaHus OaHKpPOTOM rpaxaaHuHa cocrtaBisgeT 30-40 Teicau pyOneil. B ciaydae ecnu
JOJDKHUK HE B COCTOSSHUM OIUIATUTh MHUIMUPOBAHHYIO UM IpoLeAypy OaHKpOTCTBa, oHa Oyner
npuocta”osiena [ 1, C. 2-5].

Takum o0pa3zom, mpUHHMAasi pellleHrne HayaTh NpoLeaypy OaHKpPOTCTBa, (PU3HUECKOMY JIUILY
CJIEyeT B3BECUTh BCE NPEMMYLIECTBA U HEAOCTATKU COIYTCTBYIOIIUX MOCieACTBUM. [ onpene-
JIeHUs] He0OXOIMMOCTH MPOBEACHUS TaHHOM MPOLEAYPHl B TOM JINOO MHOM Cllydyae parioOHaIbHBIM
Oyzer oOpaTUThCS 3a KOHCYJIbTallMEH K CIIEIHaICTaM, YTOOBI MOJyYUTh Pa3BEPHYTYIO KOHCYIIbTa-
U0 KacaTelbHO BOMpoca OaHKPOTCTBA (PM3MUYECKHX JIMIl M M30€KaTh HEMPUATHBIX IS CeOs To-
CJIEICTBUA.
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YI'OJIOBHO-ITPABOBASI I KPUMHWHOJIOI'NTYECKASA XAPAKTEPUCTHUKA
NPECTYIIHOCTHU ITPOTUB UHBAJIN10B

Mapkoea Buxmopusa Banepvesna

mazucmpaum Yavsinoseckoeo I ocyoapcmeennoco Ynusepcumema
Poccus, 2. Vivanosck

AHHOTaNUsl. AKTYaJIbHOCTh HCCIIEJIOBaHMS OOYCJIOBJIEHA T€M, YTO M3y4YEHHE TEHJIEHIUN
pPa3BHUTUS COBPEMEHHOM POCCHUICKON MPECTYIMHOCTH HEBO3MOXKHO 0€3 y4eTa, BRI3BAHHBIX €HO Hera-
TUBHBIX ITOCJIEICTBUI JJIsl Pa3jIU4HbIX KaTeropuil HaceineHusa. B craTbe MpOBENEHO MCCIEN0BAHUE
0COOEHHOCTEH YroJOBHO-IIPABOBOM M KPUMHHOJIOTUYECKON XapaKTepUCTHK MPECTYIUIEHUH MPOTHB
VMHBAJIUJIOB.

KiroueBble c¢JI0Ba: INPECTYIUICHHUs NPOTUB HHBAINMIOB, HEIPUKOCHOBEHHOCTH, WHBAIN[-
HOCTb, MHBAJIHI, OECIIOMOIIIHOE COCTOSTHUE, YTOJIOBHBIN 3aKOH.

l'ocynapctBo 06s13aHO 06ecneynTh d3PGEKTUBHYIO 3alIUTY BCETO CIIEKTPa MPaB JIUILI, CTABIIMX
KEPTBaMU IPECTYNHBIX MOCIATaTeNbCTB. ["apaHTHpOBAaHUE MPaAB KEPTB JIOJKHO OBITH HENOKOJIEOU-
MBIM, OCOOCHHO B T€X CIy4asiX, KOrJa U3-3a CBOETr0 OECIIOMOIIHOTO COCTOSIHUSI OHM HE MOTYT BBI-
MIOJTHSATH CBOM IIPaBa M 3aKOHHBIE 00sS3aHHOCTH.

K ys3BuUMOII rpyIine rpaxjaH OTHOCATCS T€ KaTETOPUH JIFOJIEH, Y KOTOPBIX €CTh IPOSBICHUS
YMCTBEHHBIX WM (PU3NYECKUX HEIOCTATKOB, COMATHIECKUX 3a00JIeBaHUI, BOSPACTHBIX XapaKTepH-
CTHK (MOJIOJIbIEC U MOXKUIIbIE Tpakaane) u T. J[. B HacTosiiee BpeMs Cyibl pacCMaTpUBAIOT HAIUYUE
WHBIMIHOCTH Y KEPTBBI TOJIBKO KaK OTATYAIONINH (aKTOp 1O CBOEMY YCMOTPEHHUIO.

[IpectymuieHre TpOTUB WHBAIKIA AOKHO OBITH BO BCEX CIydasx HAKa3aHO MO0 MaKCUMyMY.
JlemyTaT OTMETUJI, YTO PEIIEHUE O CTPOrOCTH HAKa3aHWs IMO-TPEKHEMY NPUHUMAET Cyibs. - Te-
nepb KOJEKC MpeaycMaTpuBaeT 6osiee CypoBOe Haka3zaHHE 3a MPECTYIUICHHUs POTUB 0e33aIluTHOTO
Wi OECIIOMOIIIHOTO YeJIOBeKa, HO (OPMYJIMPOBKY HEOOXOIMMO YyTOUHUTH. [IuiuTe, Hampumep, B
TOM YHCJIE€ U IPOTUB YEJIOBEKA C HHBAIUIHOCTBIO.

Bbonee xecTkue Mepbl Haka3aHHUsI MOTYT 3alllUTUTH JIOJIEH C OTPaHUYEHHBIMU BO3MOXHOCTS-
MU, TOCKOJIBKY OHM CaMH HE€ MOTYT JaTh OTIOp 3J0yMbIIUIEHHUKY. HeoOXoaumo ropuauuecku
pasnuyaTh CTENEHb TSHKECTH 3a0oiieBanus. EcTh 101, KOTOphIE UMEIOT O0IIee 3a00IeBaHnue Tpe-
Thel TPYNIBl MHBAIUIHOCTH, U €CTh CJIETbIE JIIOJ1, KOTOPbIE UMEIOT OYEHb TSKEIYI0 popMy MHBa-
JIUJTHOCTH, TAKYIO KaK CUHAPOM JlayHa.

Bo3MokHBIE MONpPaBKU B YTOJIOBHBIH KOJAEKC OOCYXKIAroTCsi ¢ MMHHUCTEPCTBOM FOCTHIIMH.
OxoHuaTeabHBIN cUeT elle He roToB. B cratbe 63 YronosHoro koaekca Poccuiickoit deneparuu, B
KOTOPYIO MOTYT OBITh BHECEHbI U3MEHEHHUs, IEPeUnCcIeHbl 0OCTOSTENbCTBA, OTArYaloNue HaKa3a-
HUE.

Ceituac MHBAIUIHOCTH MOCTPAABILIETO MOXKET PACCMATPUBATHCS KaK TaKoe 0OCTOSTENBCTRO,
€CIIU CyAbsl OMPEIENIUT, YTO MPECTYIICHHE ObUIO COBEPILIEHO B OTHOLIEHUU «0€33alIUTHOTO WIIU
0eCroMOIIHOTO JIMIIA JIUOO JINIA, HAXOASIIETr0Cs B 3aBUCUMOCTH OT BUHOBHOTO».

BbecriomoliHoe cocTosiHME BBICTYIA€T KOHCTPYKTUBHBIM MPU3HAKOM B COCTaBaX M3HACUIIOBA-
Hus (ct. 131 YK P®) 1 HacunbCTBEHHBIX IEUCTBUI CceKcyanbHOTo xapakTepa (cr. 132 YK PD).

B kauecTBe KBaIM(pUIIMPYIOIIErO MPU3HAKA COCTaBa MPECTYIIEHHUs] OECTIOMOIIIHOE COCTOSHNE
MOTEPIIEBLIETO JIUI[A 3aKPETJICHO B CIEIYIOIUX YTOJIOBHO-IIPABOBBIX HOpMax: YOUHCTBO (1. «B» U.
2 cr. 105 YK PO®), ymbInuieHHOE TPUUYMHEHUE TSXKKOTO Bpeaa 340poBbio (M. «6» 4. 2 cr. 111 YK
P®), ymblluieHHOE PUYMHEHNE BPeAa 37J0pOBbI0 cpeaHel TskecTu (1. «B» 4. 2 cT. 112 YK P®),
uctsazanue (. «r» 4. 2 c1. 117 YK P®), npunyxaeHne Kk U3bATUIO OPTaHOB UM TKaHEW 4eoBeKa
s TpacrutanTanuu (4. 2 ct. 120 YK P®), Toprosmns moapmu (1. «3» 4. 2 ¢t. 127.1 YK P®). He-
KOTOPBIE aBTOPBI OTHOCAT K ATOH TpyMIe NMPeCcTYIJICHUH U ocTaBieHue B omacHOCTH (cT. 125 YK
P®) [2].

Kax it rox paccMarpuBaercs okoio 100 ciaydaeB nepecMOTPOB «UPE3ZMEPHO MATKUX» MPHU-
TOBOPOB U, IIO CYTH, 3TO CIy4aH, KOT/ia ciayXkalie cyqeOHOro BeIOMCTBA HE COTJIACHBI C PEIICHU-
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eM cyapu. WMnm, roBopst opHUIMaIbHBIM S3BIKOM, KOTJa MPUrOBOp, BhIHECEHHBIH B KoposieBckom
Cyle, «BBIXOJIUT 33 PaMKH IIPUTOBOPOB, KOTOPBIE Cy/bsl, IPUMEHSS CBOU YMEHHUs, U YUUTBIBAs CO-
OTBETCTBYIOIIHME (PAKTOPHI, MOT OBl CUUTAThH MpaBUIbHBIMY». Koraa neno kacaercst M3HACHIIOBaHUH,
UX MOXHO CPaBHMTB C CaMbIM Y’KaCHBIM KOIIMAapOM B KM3HU JKCHILHBI.

My:K4rHa, KOTOPBIA BPBIBACTCS B YY>KOHU JIOM IOCPEIU HOYH; CTYIAEHT, KOTOPBIM CBS3BIBAET,
3aThIKaeT POT U HACWIYET APYTyl0 CTYACHTKY B YHUBEPCUTETCKOM OOLIEKUTHH, poTorpadupys ee
MYYECHHS; UM YEJIOBEK, KOTOPBIN BBIIAET ce0s 3a COTPYAHUKA CITY)KOBbI TOCTAaBKU TOBapa M HOCHT C
co00ll «HabOp HACWIIBHMKA», YTOOBl HAMacTh HAa HUYEro HE IOA03PEBAIOILYI0 JKEHIIHMHY OKOJIO
BXOJIHOM JIBEpH.

OTH TpU IpuMepa CllyyaeB HacuUiMs ObUIM IpPEACTaBJIEHBl IVIABHBIM IIPOKYPOPOM B aresuis-
IIMOHHOM CyJIe Ha TO# Hejelne, Tpedys Oosiee KECTKOro IpUroBopa. ATy CUCTEMY MO-Pa3HOMY KpH-
THUKYIOT - HE B IIOCIEAHIOI0 OYEpEnb 3a TO, YTO €CTh JIEMEHT CIy4allHOCTH CIIy4aeB, OTIIpaBIIsic-
MBIX Ha TOBTOpHOe paccmorpenue. Cyn omnpenenser, B Kakux ciaydasx oOpamarbcs K
KOHCYJIbTaHTaM IIPaBUTEJIbCTBA 110 NIPAaBOBBIM BOIIPOCAM, a OHM, B CBOK OYEPE.b, IIOJAraroTCs Ha
MHEHHE ITIOTEPIEBIINX U TPOKYpPOPA.

IlepecMOTp Upe3MEPHO MATKHUX IIPUTOBOPOB HA CAMOM [EJI€ HE O3HA4yaeT, 4TO rOCyIapCTBO
BBIHECJIO HEBEPHOE pELICHUE — CyA€0HbIE IPUCTABbl MOTYT BO3JIO)KUTh BUHY HEIIOCPEICTBEHHO Ha
cyapro. Ho mocpencTBoM 3Toro MexaHu3Ma, COBEpLUIEHHOIO MIJIM HET, TOCYAAPCTBO CTPEMUTCS HC-
IpaBUTh OIMOKM. U ellie ecTh Te, KTO MPU3HAET, YTO TOCYIaPCTBO BHIHOCUT HEIIPaBUIIbHbBIE TIPUTO-
BODBI.

['eHepanbHBINA NPOKYPOP TOJBKO YTO BBICTYIWI C PEYbIO, IPU3HAB, YTO BIIACTH «BCE €LIE Je-
JAIOT CIMIIKOM MaJlo, YTO NMPUBOJIUT K IIPECTYIUIEHHUAM Ha IIOYBE HEHABUCTHU K JIIOASM C OrpaHU-
YEHHBIMU BO3MOKHOCTSIMU U MTOJJIEP’KKE HETPYAOCIIOCOOHBIX JKEPTB U CBUJIETENIEH

«BsicTynas B CaccekckoMm YHuBepcurere, Keiip Crapmep npursHai, 4To MHBAIMAM HE XBa-
TaeT yBEPEHHOCTH B CHCTEME YTOJIOBHOI'O IPABOCYAMs, U YTO IIPOKYpPOPBI JOJDKHBI CIEIaTh BCE
BO3MOYKHOE, 4YTOOBI 3TO M3MeHUTh. CTapmep npuBOAUT 1MppHI, uTo B JIOHAOHE IMIOAEH C OrpaHu-
YEeHHBIMU BO3MO>KHOCTSIMH, MOCTPAJaBIIMX OT KaKUX-ITMOO MPUTECHEHUH WM MPECTYIUICHUH, Mo-
YTHU B /IBa pa3a 0oJjbllie, yeM Jrojel 6e3 HHBAIUIHOCTH.

WccnenoBanust 01aroTBOPUTENBHOM OpraHM3alliy Ul MHBAIMIOB U WIEHOB HX ceMel
«Mencap» nokasbiBaroT, 4To 90% mroJeil ¢ HeoOy4aeMOCThIO MEPEKUWIN U3/1eBaTeNIbCTBA U MPHU-
tecHeHus. Ho B mpomuioM roay tonbko 506 denoBek ObUTM OOBHHEHO B MPECTYIUIEHUSAX HA MOYBE
HEHABUCTHU B OTHOIICHUH JIIOJIEH C OTPaHMYEHHBIMH BO3MOKHOCTSIMH, IPOTUB 9214 mroneit, ocyx-
JICHHBIX 34 PEJIUTHO3HBIE U PACOBBIE TSKKHE NPECTYIUICHMUS.

Crapmep npu3HaeT, YTO UHIMJEHTHI, O KOTOPbIX coobmaer «Guardiany, rie NOJUIUs U Mpo-
KypOp YHU3WJIU JIIOIH ¢ OrpaHMYEHHBIMH BO3MOKHOCTSIMM, HE MPUHUMAs UX BCEPbE3, ABIISIOTCS
qacThi0 pobaembl. Ho OH Takke yka3blBaeT Ha TO, U 1 C HUM COIJIace€H, HACKOJIBKO 3aIlyTaHHOMN
MO3KeT ObITh cTaThsl. Hanpumep, Ctapmep ynoMsHyl Ipyryo uctopuio u3 «Guardian» o yeroBeke
no uMmeHu JxuM YOTTC, KOTOPBIH ONUCBHIBAET HAIlU CyJeOHble OmMOKU B paszzaene «CrpaBeasu-
BOCTb B CYZIE».

VYOTTC CTaBUT MOJ COMHEHHsI 0€30MacHOCTh CBOMX B3IJISIOB IOCIE TOTO, KaK OH OBUI MpH-
3HaH BUHOBHBIM B CEKCYaJbHBIX HANaJCHUSIX Ha CHIBHO HEJIEECHIOCOOHBIX >KEHIIUH, MOCJe TOro,
KaK KEPTBbI AAJIM CBUJIETENBCKUE NTOKA3aHUs C MIOMOILBIO MOPTaHUs WM Ha)KaTUsl Ha KHOIIKHU CBO-
UX UHBAJIMJIHBIX KOJISICOK, YTOOBI CKa3aTh «1a «UJU «HEeT». Ero agBoKkaThl yTBEPKIAOT, YTO TaKue
MIOKA3aHUs «HEHAJEKHBD).

C npyroit cropoHsl, 3TuM CTapMep HMPEACTABISIET MPOKYpOpaM MOYBY JUISl pPa3MbIIUICHUH,
JaBas MOHSTh, YTO OHHU JIOJDKHBI JeJaTh OOJblle, YTOOBl MO3BOJUTH JIOASM C OTPaHUYCHHBIMU
BO3MOXXHOCTSIMU OBITh 3aCJIYIIAHHBIMH CYJOM M paccMaTpHUBaTh TaKHE CIy4yau cO BCel CepbE3HO-
cTbto. He cymecTByeT koMrpoMucca MeXAy UCTHHHBIMU IIpaBaMH MOCTPAAABIINX U CIPABEJIN-
BBIM IIPUTOBOPOM HaJ NMOACYAUMBIMU — U TO, U APYTrO€ OJAMHAKOBO Ba)KHO, M 3TO OJUH U3 MOMEH-
TOB, KOTOPBIH IMOKA3bIBAET, KAKUM TPYAHBIM MOKET OBITh PELICHHUE.
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3HAYEHUE PEHIEHWI KOHCTUTYIIUOHHOTI'O CYJIA P®
B YT'OJIOBHOM ITPOLECCE

Mapkoea Buxmopusa Banepvesna

mazucmpaum Yavsinosckoeo I'ocyoapcmeennoeo Ynusepcumema,
Poccus, 2. Yavanoseck

Annotamus. Benymiyto poins Koncturynuonnoro Cyna Poccuiickoit @denepanuu B mpuBee-
HUH YTOJIOBHO-IIPOLIECCYAIIBHOIO 3akoHoxarenbcTBa Poccum B coorBerctBHe ¢ KoHcTuTynumen
Poccuiickoit denepanny U MEKIyHapOJHO-IIPAaBOBBIMU AKTAMM O IPABax 4eJOBEKA HUKTO JUCCKY-
CHOHHO He ocrnapuBaeT. OJHAKO B IEPUOJ CBOETO CTAaHOBJIEHUS KOHCTUTYLIMOHHBIM CyIeOHBIN
KOHTPOJIb OKA3aJICs CBA3aH C LIEJBbIM PsIOM IPOOJIeM, OTPaXKaOUX T€ UM UHBIE €r0 MPOSBICHUS
B ctepe mpaBoBoil peanbHOCTH. [l03TOMY TpeAcTaBisieTcss aKTyadbHBIM PAacCMOTPETh 3HAUCHHE
pewmennii Koncturynuonsoro cyna PO B yronosHowm nporecce.

Kurouessble cioBa: mepsl npeceueHusi, Koncrutynuonnsiii Cyn PO.

B pemenusax Koncturynuonnoro Cyna PO, «mpaBocyaue 1o CBOEH CyTHM MOXET MpU3HA-
BaThCsl TAKOBBIM JIMIIb IIPH YCIOBUH, YTO OHO OTBEUYaeT TPeOOBaHUSM CIIPABEUIMBOCTU U FapaHTH-
pyer 3ddexTuBHOC BOCCcTaHOBICHHE B TpaBaxy». JlaHHbiii BeBon KonctutynmonHoro Cyma P®
OCHOBBIBAETCS HA pACKpbITUU cMbIcia nonoxkenuid Koncrurynuu Poccutickoit @enepanuu. [ 1]

Hcxons u3 npuBeieHHBIX 00CTOATENBCTB, MOXKHO yTBEP)K/1aTh, UTO:

1) [Monoxxenus Koncturymuu Poccuiickoit @enepanuu SBISIOTCS STAIOHOM COBPEMEHHOTO
BBIPAKEHMS CIIPABEMINBOCTH ISl OTPACIIEBOTO 3aKOHOIATENbCTBA;

2) ComnocraBiieHHE NOJOXKEHUH OTpPaciieBOro, B TOM YHCIIE YrOJIOBHO-IIPOLECCYaIbHOIO 3a-
KOHOJATENbCTBA ¢ noJjiokeHusAMu Konctutynnu Pocculickon @enepannn 1aet BO3MOKHOCTh Kos-
ctutynuoHHoMy Cyzay P® packpelBaTh CMBICT U JEHCTBUTEIBHOE COAEPKAHUE CIPABEIMBOCTU B
OTpacCIEBOM 3aKOHOJATEIBbCTBE;

3) CripaBeUIMBOCTh OTPacieBOrO 3aKOHOJATeNbCTBa AeTepMuHupyeTcss Koncturynuei Poc-
cuiickon denepanum.

3HaueHue npaBoBbIX no3unuil Koncturynuonsnoro cyna P® muist yTBepkaeHus CripaBeiInBo-
CTH B YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJATENIBCTBE U IPABONPUMEHHUTEIILHON NIPAKTUKE OIpese-
asercs c1. 6 PK3 «O Koncrurynnonnom Cyne Poccuiickoit denepannn», B COOTBETCTBUU C KOTO-
poil  BBISBICHHBIH KOHCTUTYLMOHHO-TIPABOBOM CMBICII MOJIOXKEHUH (enepaqpHOro 3akoHa
«IBIISIETCA 00LIe00s3aTeIbHBIM U UCKIIIOYAaeT JH000€ MHOE MX HCTOJIKOBAaHUE B MPaBONPHUMEHU-
TEIBbHON NpakTHKe». [IpoBepka OTAENBHBIX 3aKOHOJMATEIBHBIX IOJIOKEHUN HA MPEAMET UX COOT-
BercTBUs Koncturynuu P® ocymecrBisercs KoncrurynnonneiM CynoM P® «Bo HcnonHeHHE
BBITEKArOIMX U3 CcT. 13 KOHBEHIMM O 3amuTe MpaB 4YeIOBeKa U OCHOBHBIX CBOOOJI 0053aTENbCTB
Poccuiickoit deaepannu mo co3aHUI0 BHYTPUTOCYAAPCTBEHHBIX d((EKTUBHBIX CPEJICTB MPAaBOBON
3alUThl OT HAPYLIEHUH MpaBa Ha CIpPaBeIMBOE Cy1e0HOE Pa30UpPaTeNbCTBO...». ITO 03HAYAET, UTO
neiictBus (0e3neiicTBUE) U pelIeHus CyObEKTOB YrOJOBHO-TIPOLECCYAbHBIX OTHOLICHUN JOJKHBI
COOTBETCTBOBAaTh HE TOJIBKO COJEPIKAHUIO YTOJIOBHO-IPOLIECCYAJIBHBIX HOPM, HO M HMX CMBICIY,
YCTaHOBJIEHHOMY U KaTE€TOPUYHO BBIPAKEHHOMY B MPaBOBBIX No3unusax KoncrurynuonHoro Cyna
P®. [3]

Takum 00pa3oM, OCHOBBIBas CBOIO MO3MIIMIO Ha CYHIHOCTH CHPABEIJIMBOCTH, MPOUCTEKAIO-
uryto u3 cmbicia Koncruryuun Poccuiickoit @enepaunu, Koncturynuonssiit Cyn PO criocobcTBy-
eT (OpPMHUPOBAHUIO CHPABEAIMBBIX IOJIOXKEHUI YTrOJIOBHO-IIPOIECCYATLHOIO 3aKOHA, KOTOpBIE
JOJDKHBI 3aMEHUTh He coorBeTcTByromme Koncrurynum Poccuiickoit @enepannyi HOpMAaTHBHBIE
nosioxkeHus aeicrpyromero YIIK PO.

Pemienne BTOporo U3 0TMEUEHHBIX BBIIIE BONPOCOB MpeCTaBisercs Oosee cioxHbIM. Cripa-
BEJIUBOCTH B OOJIBIIMHCTBE CIIy4aeB pACCMAaTPUBAETCS KaK KaTeropus MopajbHas, HpaBCTBEHHas,
THYecKas. MOXXHO OTMETUTH ciieAyromue no3uuun: «lloHsrtue cripaBeyIMBOCTH HE UMEET OOBEK-
TUBHO JIaHHOI'0, BIIOJIHE KOHKPETHOI'O MPEIMETHOIO COACPKAHUS U IIOTOMY HE MOXKET OIPEACIIATh-
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Csl TaK, KaK MOHSATUS HAyKH, O0BEKTUBHO-UCTUHHOTO 3HAHUM [6]. [To mHeHHIo A. A. Ko3noBckoro,
«CIIPaBEJIMBOCTh PENKO MOJAAECTCS PErVIAMEHTAIIMM U MEXaHW3MYy aBTOMAaTUYECKOM caMopeanu3a-
uum». Psan uccnenosateniell paccMaTpUBAIOT CIPABEIIMBOCTD KAaK HEUYTO HMPpPAlMOHAIbHOE, Kak
YyBCTBO, SMOLIHIO. [ 5]

Cremyer OTMETUTBH BBICOKYIO aKTUBHOCTh YYaCTHHKOB, oOpamiaromuxcs K nmomomu Koneru-
tyuuonHoro Cyna P®, kotopas 00beKTHUB, HO 0OOCHOBaHA OTCYTCTBHEM YETKO M KOHKPETHO BbI-
Pa>KEHHOH BOJIM 3aKOHOJATEIs 110 3aKPEIUIEHUIO UJIEU CIPaBEUIMBOCTU B YTOJOBHOM CYAOIIPOU3-
BoacTBe. [lonmaraem, uto Henb3s paccmarpuBarh pemeHns Konctutyunonnoro Cyna PO kak HeuTo
uckimountensHoe. Ha nam B3rmsg, oOpamenune k Koncrutynumonnomy Cyay P® oObsicHsercs
BIIOJIHE OOBEKTUBHBIMU IPUYUHAMH. YTOJOBHO-IIPOLIECCYaTbHOE 3aKOHOJATENILCTBO HE MOXKET BO
BCEX MOAPOOHOCTSX OXBATHIBATH BCE JKU3HEHHBIC CUTYallMM M 00Jamaer OoNbLIed MM MEHbIICH
CTemneHbto 0000menus. Jlns packpeiTus cMbIcia OOOOIICHHBIX IOJIOKEHUH  yroJIOBHO-
MPOIECCYaTbHOTO 3aKOHA HEOOXO0MMa UX WHTEPIPETAlus B COOTBETCTBUU CO CMBICIIOM U CYIITHO-
CTBIO CIIPABEJIJIMBOCTH, 4TO U ocyuiecTBisieT Konctutyunonnsiii Cyn PO.

[Tonyuaercs, uro 6e3 nestenbHocTH Konctutymonnoro Cyna PO u ero pe3ynapTaToB B BUIE
MPaBbIX MO3ULUN (HOPMUPOBAHUE CIIPABEJIMBOTO YTOJIOBHOIO CYJOMPOU3BOACTBA B COBPEMEHHBIX
YCIJIOBUSIX CTAaHOBUTCS HEBO3MOKHBIM. Jlaxke eciiu NpUHATH BBICKa3aHHOE B TEOPUH YIOJIOBHOI'O
CyJIOPOU3BOACTBA IPEIJIOKEHUE O 3aKPEIUICHUH CIIPABEJIMBOCTH B KAUECTBE MPUHLHUIIA YTOJIOB-
HOT'O CyJIOIPOU3BOJICTBA, OCTAHETCSI BO3MOYKHOCTh 110 MCKaXEHHIO, HEOIHO3HAYHOM, MHO)KECTBEH-
HOM WJIM MPOU3BOJBHONM MHTEPHpETAl 3TON uaeu npaBomnpuMeHutensmu. [lotpedyercs Hopma-
TUBHOE OOBSICHEHUE, 4YTO €CTh CIPABEIJIMBOCTb, COOTBETCTBYIOIEE KAHOHAM YIrOJOBHOIO
CYJOTIPOU3BOJICTBA M C YYETOM COBPEMEHHBIX MOTPEOHOCTEH M OKUIAHWN JIMYHOCTH, OOILECTBa,
rocyaapcTaa.

B To >xe Bpems Henb3sl OTpULIaTh OOIIEH MONB3bI ISl YTOJIOBHO-IPOIECCYATbHOTO 3aKOHA
MIPUHSTHS PEILIEHUSI O BBEJCHUH CIIPaBEAJIMBOCTH B YUCIIO O(UIHATBHBIX MPUHIIUIIOB YIOJIOBHOIO
CYAONpPON3BOICTBA. Takoi Imar mo3BoJMI Obl CO3/1aTh HOPMAaTHUBHYIO OCHOBY JUISl OCYILECTBIICHUS
YTOJIOBHO-TIPOIIECCYAIbHON IEATEIbHOCTH B COOTBETCTBUH C 3TOM HJIeeH, criocoOCcTBOBall ObI yCTa-
HOBJICHHUIO COOTBETCTBYIOLETO CTEPEOTHIA MPOLECCYATBHOIO IOBEICHNS Y IPaBONIPUMEHUTENIEH U
rpaX/1aH-y4aCTHUKOB YIOJOBHOI'O CY/IONPOU3BOCTBA.

OCOOEHHO aKTyallbHO BBICTYHAeT YTBEp)KJIEHHE CIIPABEUIMBOCTU IPHU ONpEIENCHUH Kpyra
YYaCTHUKOB YIOJIOBHOT'O CYJIONPOM3BOACTBA. MOXKHO OTMETHUTh HEOJHOKpaTHbIe oOpamieHust Kon-
crutyunoHHoro Cyna P® k sTomy Bompocy, Kak Haubojee Ba)XHOMY (y4UThbIBas Ha3HAYCHHUE Yro-
JIOBHOT'O CYJIOTIPOM3BOJICTBA, MPOBO3IJIACUBIIETO MIPUOPUTET 3aIUTHI PAB YYACTHUKOB YTOJIOBHO-
IO CyJONPOU3BOACTBA).

3HaueHue CIpaBeAJIMBOTIO OIpENEIeHHs] Kpyra yYaCTHHUKOB YTOJIOBHOTO CYAOIPOM3BOJICTBA
00YCJIOBJIEHO CO3JaHUEM PABHOI'O JIOCTYIA K MPABOBBIM CPEJICTBAM 3alUThl CBOMX IPaB M 3aKOH-
HBIX UHTEPECOB HYKJAIOLIUMCS B TAKOW 3alllUTEe, B OTHOIIEHUH KOTOPBIX COBEPIIEHBI T€ WM UHbIE
NPOTHBONPABHbIE JEUCTBUs (Oe3/eiicTBUE) WM HPUHATHl pEIIeHUs, Hapylalollue UX IpaBa U
3aKoHHbIE MHTepechbl. OCOOEHHOCTh YTOJIOBHOTO CYIONPOM3BOJCTBA 3aKIJIIOYAETCsl B TOM, YTO B
TEUYEHHUE JUTMTEIBHOTO MepHoAa CyOBEKThl YrOJOBHO-NPOLECCYATbHBIX OTHOUICHUH OINpeesInch
UCXOJS U3 MPEIIUCAaHUN YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA.

[IpaBonpumeHuTENN CcUNTaN (MHOTHE CUMTAET JJO CUX IIOP) HOPMAJIBHBIM CUTYallHIO, KOI/1a
BceM, kTo He ObuT yka3zaH B YIIK P®, oTka3piBaioch B BOZMOXHOCTH peaTM3aIlii TeX WA WHBIX
MpoIeCcCyalIbHBIX MPaB, MPOUCTEKAIOIUX U3 MX (PaKTHUECKOTo MPaBOBOTO MOJOXKEHUs (JIUIO, Aa-
folee 0ObSICHEHHE, a/IBOKAT JIUIA, B TOMEIIEHUH KOTOPOrO MTPOU3BOIUTCS OOBICK, U JIP.).

OnHako B COBPEMEHHBIX YCIIOBHUSX YTOJIOBHO-IIPOLIECCYAJIBHBIE OTHOIIEHHUS CYIIECTBEHHBIM
00pa3oM U3MeHWINCh. [10IBUIINCEH YTOIOBHO-TIPOIIECCYAIbHBIE HHCTUTYTHI, PErYIUPYIOIINE HOBbIE
IIpOLIECCyaIbHbIE NEUCTBHS U MPOLIECCYANIbHBIE PELIEHUS. YTOJIOBHOE CYJONPOU3BOACTBO U3MEHHU-
JI0 CBOM «00MMK», Onaronapsi CBoeMy Ha3HAUEHUIO, YCTAHOBHUBIIEMY MPUOPUTET 3alUTHI MPaB U
3aKOHHBIX HHTepecoB IMYHOCTH (cT.6 YIIK P®). Kak nmpoBepka cooOiieHns o MpecTymieHnH, TaKk U
MOCJIEIYIOIIEee MPOU3BOACTBO IO YIOJOBHOMY JI€Jy B COBPEMEHHBIX YCIOBHUSAX COIPOBOXKIAACTCS
IIPUBJICYEHUEM LIMPOKOTO Kpyra y4YaCTHUKOB, B TOM YHCIE U TE€X, O KOTOPHIX YrOJOBHO-
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IIPOLIECCYaIbHBIM 3aKOH HE yHOMMHaeT. OJHAaKO TaKoe I0JIO)KEHHE BOBCE HE O3HAYaET, YTO YIo-
JIOBHOE CYIOIPOU3BOJCTBO HE MOXKET OTPA3UTHCS, B TOM YHCJIE HETaTUBHO, HA IIPABAX U 3aKOHHBIX
MHTEpECcax JIMILI, BOBJICYECHHBIX B HErO, HO HE HAJEJIEHHBIX TEM WUJIM MHBIM MPOLECCYAIbHBIM CTaTy-
coMm. [2]

OueBHIHO, UTO B TAKMX YCJIOBUSAX JOJDKEH CYIIECTBOBATh OCOOBIM MEXaHU3M, I1O3BOJISIOLINM
o0ecneynTh JOCTYI K MPaBOBBIM CPEACTBAM 3aIUTHI Il HYKIAIOIIUXCs JIUL. VI3MeHeHus yroios-
HO-TIPOLIECCYATIbHOTO 3aKOHA, HAIPaBJIEHHbIE HA YTOUHEHUE KpYyra 3aMHTEPECOBAaHHBIX YYACTHUKOB
YrOJIOBHOT'O CYI0IPOU3BOJICTBA, HE PEILIMIIN B TIOJTHOM 00beME BO3HUKIIEH IPOOIEMBI.

[Tonaraem, 4TO NMOCTOSSHHOE JIONIOJHEHUE U U3MEHEHHUE YrOJIOBHO-IIPOLECCYaIbHOTO 3aKOHA
MMEET CBOE MO3UTHMBHOE 3HAYECHHE, HO KOJIMYECTBEHHOE «pazpactaHuey» nosoxeHul YIIK PD ne
MOXeT ObITh OeckoHeuHbIM. Kpome Toro, moapoOHOE M JeTaJbHOE YTrOJOBHO-TPOLECCYabHOE
pEryJIMpOBaHKE, CTPEMSIILEECS OXBATUTH BCE BO3MOXKHBIC KM3HEHHBIE CUTYallUH, YCIIOKHSAET BOC-
IIPUSATHE, 3aIIyTHIBAET, a I10AYaC CO3JAaeT U IMPOTUBOPEUYNBOE MPEACTABIECHUE O HAJUIEKAIIEM 3aKO-
HOJaTeNbHOM perynupoBanuu. Hanpumep, B cootBerctBuu ¢ 4.3 cT. 86 YIIK PO 3ammrHuk ObL1
BKJIIOYCH B YHCJIO YYAaCTHHUKOB, YIIOJIHOMOYEHHBIX cOOMpPATh J0Ka3zaTenbcTBa. OMHAKO HOpMA JaH-
HOT'O 3aKOHOJATEJIBHOTO IOJIOKEHHUS BCTYNAET B MPSAMOE IPOTUBOPEUYHME C MHBIMM IOJIOKEHUSIMU
VIIK P®, B COOTBETCTBUM C KOTOPBIMU COOMpPAaHUE OKA3aTEIbCTB — IMPEPOTaTUBa JTOJKHOCTHBIX
JIMI] U TOCYIaPCTBEHHBIX OPTaHOB, K KOTOPBIM 3alIUTHUK OTHOILLIEHUS HE UMEET.

ITpodeccop B. A. CeMeHIIOB 110 3TOMY IMOBOAY MHIIET: «3aKOHOJATEIb JOMYCTHUI TEPMHHO-
JIOTMYECKYI0 HETOYHOCTb, KOI/Ia YKa3ajl Ha €ro npaBo cobuparth jaokazarenbcTBa (4. 3 cr. 86 VIIK
P®). 3amuTHUK HE cOOMpaeT T0KA3aTeNbCTBA B MPOIECCYaTbHOM CMBICIE TOTO CJIOBa, a O0HApY-
KHMBAET CBEJCHUS, ONPAB/bIBAIOIINE OOBUHAEMOI0 WM CMATYAlOIUE €ro OTBETCTBEHHOCTh. Takue
CBEIIEHHUS] MOTYT OBITh 00JIEYEHBI B HEOOXOAUMYIO MPOIECCyalbHYIO (POPMY TOJIBKO OPraHOM YTo-
JIOBHOT'O TpeciieIoBaHus (B 10CYA€OHOM IPOM3BOJCTBE) MM CYIOM Ha OCHOBAaHMU COOTBETCTBY-
FOIIETO XOAaTaliCcTBa 3alUTHUKAY| 7].

B Takux ycioBusix, cuuTaeM, eIMHCTBEHHBIM Y(P(QEKTHUBHBIM BBIXOI0M CTAaHOBUTCS JESTEIb-
HocTh Konctutynmonnoro Cyna P®. Tak, B onpenenennn Koncturynumonnoro Cyna P® ot 22
suBapst 2014 r. Ne119-0 «Ilo xano6e rpaxxnanku CemeHoBoit JInnnn MuxailoBHBI Ha HapyIllIeHHE
€€ KOHCTUTYL[MOHHBIX MpaB YacThlO 4eTBEpTOil cTaThu 354 YTOIOBHO-IpOIECCYaNbHOIO KOJIEKca
Poccuiickoit @enepanum» yTOYHEH KPYT JIML, UMEIOIIMX MPaBO HA KacCAallMOHHOE 00XajloBaHUE
cocrosiBIIMXCs cyAeOHbIX pemeHuid. OnpenenenneMm Koncrurynnonnoro Cyna PO or 18 suBaps
2015 r. Ne 131-0 «Ilo 3ampocy Boarorpaackoro rapHu30HHOIO BOEHHOTO Cy/la O IPOBEPKE KOHCTH-
TYIIMOHHOCTH 4.8 CcT.42 YTomoBHO-TIporieccyalibHOro Koaekca Poccuiickoit deneparuny» pacimmpeH
NepeveHb JIML, UMEIOLINX MPaBO ObITh MPU3HAHHBIMU MOTEPIEBIIMMHU MO YTOJOBHOMY JEeNy. Yike
yIOMUHaBIIEeCs B JaHHOM pabore mocraHoBieHune Koncruryunonnoro Cyna PO ot 11 Hos0ps
2014 r. Ne28-I1 pacumpuiio nporeccyaabHble BOSMOXHOCTH IPaXkAaH, HEe MOIYYUBIIMX OQHIIAATb-
HOTO MPOLIECCYaJIbHOTO CTaTyca B YTOJOBHOM CYAOIPOM3BOJICTBE, TPeOOBAaTh KOMIIEHCALIUIO 3a
HapylIeHHUE UX MpaBa Ha CyJ0IPOU3BOJCTBO B pa3yMHbIN CPOK.

[lepeuens pemenuit Koncturynuonnoro Cyaa P® moxHo Obu1o 061 IpoAomkaTs. OqHaKo U3
COJIepKaHUsL YK€ TPHUBEACHHBIX JOBOJOB, MPEJICTABISAETCS OYEBUAHBIM TOT (PAKT, YTO JAEATENb-
HocTh Konctutynmonnoro Cyaa P®, BeictrynaeT 3pQeKkTUBHBIM MPaBOBBIM CPEICTBOM B YTBEp-
KJIEHUHU CIPABEUIMBOCTH B PELIEHUH BOIIPOCA O KPYTe JIUL, MOJIEKAIINX JOIYCKY K YTOJIOBHOMY
CYJOTIPOM3BOJICTBY, JaXX€ MPU OTCYTCTBHM y HUX OQHUIMAIBLHOTO, 3aKOHOJATENbHO MPU3HAHHOTO
MPOIECCYaIbHOTO CTaTyca, U 00eCreunBaeT ATUM IpaXklaHaM pPaBHOE MPaBO Ha JOCTYH K MPaBoCy-
0. [4]

ITonBonst uTOT, CHOPMYIUPOBAHEI OCHOBHBIE BHIBOJIBI U TIPEJIOKEHHS.

1. HearenpHocThs KoHCcTHTyIMOHHOTO Cyna P® HampaBieHa Ha BBISBICHHE CIPABELJINBOTO
CMBICJIa YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA. Pe3ynbTaThl ATON AeATENbHOCTH BBIPAXKEHBI B IIPABO-
BBIX MO3ULMIX U UMEIOT 001e00s3aTeNIbHOE, HHAUe rOBOPs, HOPMAaTUBHOE 3HaYeHHE. DTO 00CTOs-
TEJBbCTBO CBUAETENBCTBYET O HEOOXOIUMOCTH MPSIMOTO MPUMEHEHHs MPaBOBBIX mo3unmii Koncru-
tymmmonHoro Cyma P® mnpu mnpoBepke cOOOMIEHWH O TMPECTYIUICHMH | TPOU3BOJACTBE IO
YTOJIOBHOMY JIEITY.
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2. Koncruryuronnsii Cyn P® mocrnenoBarenbHO U CUCTEMHO PACKPBIBAET CYIIHOCTH yTO-
JIOBHO-IIPOLIECCYAIbHBIX TMOJIOKEHUN B YaCTH OMpeeNIeHUs] Kpyra Jiuil, 00JiaJaloniux MpaBoM Ha
HCIIOJIB30BAaHUE YTOJIOBHO-IIPOLIECCYATIbHBIX CPEACTB 3AIIUTHI IIPaB U 3aKOHHBIX MHTEPECOB, pac-
HIUPSAET ATOT KPYT, BKIIOYAs B HETO HOBBIX YYACTHUKOB JINOO JTOTMOJHSIS MepedyeHpb ux mpas. Jles-
tenbHOcTh KoHcturynnonHoro Cyna P® no3BosisieT onepatuBHO, B COOTBETCTBUU C COBPEMEHHBI-
MU MOTPEOHOCTSMH, pPEarupoBaTh Ha JUHAMHYHO H3MEHSIOLIUECS YroJIOBHO-TPOIIECCyallbHbIE
OTHOIICHUS. [5]

3. Hapymienue win HEBBINOJIHEHUE OpraHaMi, OCYIIECTBISIOIIUMH YIOJOBHOE IIpeciie10Ba-
HUE, TOJIOKEHUM, COCTaBISAIOUIMX IpaBoByro no3unuio Koncruryunonnoro Cyma P®, cinemyer
paccMaTpuBaTh Kak HapylIEHHUE CIIPaBEUIMBOCTH YTOJOBHOTO CYI0IIPOU3BOCTBA.

4. Ins oGecriedyeHus eMHOTO MOHUMAaHUS CIIPABEAJIMBOCTH B Chepe YroJIOBHOTO CYAOIPOU3-
BOJICTBA OCHOBOIIOJIAraroliee 3HauYeHUE MPHOOpETaeT CIpaBeAUBOE 3aKOHOAATEILCTBO, a MpHU
OTCYTCTBUM HOPMAaTHBHO BBIPA)KEHHON BOJIM 3aKOHOJATENI COOTBETCTBYIOLIMM OpPUEHTHPOM
JOJIKHBI CITY>)KUTh IpaBoBble no3unuu Koncturyunonnoro Cyna PO.

5. Jns co3aHus BO3MOXKXHOCTH ITPaBOIIPUMEHUTENSM JEUCTBOBATh CaMOCTOSTENIBHO, B COOT-
BETCTBUU C MpaBUIaMH, NpeanaraeMbIMi KOHCTUTYIIMOHHBIM cynioM PO, monaraem HEOOXOAUMbBIM
B conepxanun YIIK PO:

® 3aKpEINUTh MPUHIUII CIIPABEAJIMBOCTH YTOJIOBHO-IIPOLECCYANIbHBIX JICUCTBUI U PELLICHUN;

® YCTAaHOBUTH MEXAaHU3M O00KAJIOBaHHS TPOLIECCYANBHBIX NeHCTBUHN, O€31EHCTBHUS U pEIICHUI
B CBSI3U C UX HECOOTBETCTBUEM JIAHHOMY INPHUHIMIY U MPABOBBIM MO3ULMSIM KOHCTUTYIIMOHHOTO
cyna PO.
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AnHoTauus. J[aHHas craThst OyJdeT MOCBSIIEHA aHAJIW3Yy MAacCOBOro yOMiicTBa B ropoje
I'tompu, cosepuienHoro [lepmskoBeiv Banepuewm [1aBnouuem 12 suBaps 2015 r. u, npexnae Bcero,
MOTHBaM JIaHHOTO MPECTYIUICHUS, IOTOMY YTO UMEHHO JaHHBIM BOIPOC HE HaIlesl OJHO3HAYHOIO
OTBETa B MHOTOYHMCIICHHBIX HHTEPBBIO U ITyOIHKAIHSIX.

Abstract. This article will be devoted to the analysis of the mass murder in the city of Gyumri
committed by Valery p. Permyakov on January 12, 2015 and, above all, the motives of this crime,
because this question has not found a definite answer in numerous interviews and publications.

KiroueBble c10Ba: IpecTyTHOCTh B BOOPY)KEHHBIX CHJIaX, MACCOBOE yOMIICTBO, MOTHUB TIpe-
CTYIUICHUSI, «TEOpHS 3ar0BOpay, onurodpenus, koudeccus.

Keywords: crime in the armed forces, mass murder, motive of the crime, «conspiracy theo-
ry», oligophrenia, confession.

IIpecTynmHOCTE B BOOPY’KEHHBIX CHJIAX — O3TO COBOKYIHOCTb IPECTYIUICHHUM, COBEPILIAEMBIX
0c000i1 KaTeropuei rpakaH — BOCHHOCTYKaIlTUMH.

OOBEKTOM TaKHX MPECTYIJICHUA MOTYT OBITh KaK COCIYXXHBIbl M BBIIIECTOSINEE PYKOBOJI-
CTBO MPECTYITHHUKA, TaK U TPAXKIAHCKOE HaceleHue [6] .
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JlaHHasi cTaThs MOCBSIICHA aHATN3y MAacCOBOTO YOHiiCTBa B Topoje [''oMpu, COBEPIIEHHOTO
[TepmsikoBeiM Banepuem IlaBnoBuuem 12 ssuapst 2015 r. u, npexae Bcero, MOTUBaM JIaHHOTO TIpe-
CTYIUIEHMSI, TaK KaK JIaHHBII BOIIPOC HE Hallle] OAHO3HAYHOIO OTBETa B MHOI'OUYMCIIEHHBIX MHTEP-
BBIO U IYOJUKALUAX.

CHauana He00X0AUMO HU3TIOKHUTH OOLIEU3BECTHBIC (DAKTHI.

11 saBaps 2015 roma Miaamuid cep>kaHT CPOYHOM CIIYKObI TAaHKOBOTO OataynboHa B/4 04436
102-ii poccuiickoii BOeHHOU 0a3bl, pacmosioxeHHou B ['toMpu (Apmenus), 18-tu netawmii [lepmsikos
Banepwuii [1aBinoBuy, 3acTynuia B HOYHOM Kapayi BO BTOpoi pa3. B 4 u. 12 muH. yrpa 12 sHBaps oH
MOKHHYJI TIOCT, @ OKOJIO 6 yTpa B JioMe 10 ynuile MsCHUKSHA UM BBICTPEIaMU M3 aBToMara Obuia
yOuTa nenas cempsi: rinaBa ceMbu - Cepexa ABETUCSH, €ro Cynpyra , MX JE€TH — CbIH U JI0Yb,
HEBECTKa, BHYUYKa, BHYK - CKOHUaJICs 19 ssHBaps B pe3y/nbTaTe PAaHEHUH HITHIK-HOKOM.

CosepmuB npecrymienue, B.II. IlepmaxoB nepeozencs B IpaXkIaHCKYIO OIEXKIYy, a CBOKO
¢dopmy, OOTUHKH, HA BHYTPEHHEH CTOPOHE KOTOPHIX OBUIM HAIIUBKYU C €T0 BBIXOJHBIMU JTAHHBIMH, U
aBTomMar AK-74 ¢ Mara3suHOM IaTPOHOB OCTABWJI HA MECTE IIPECTYIUICHUS.

Tena youteix 6butn 0OHapykeHbl B 12 4. 30 mun. 12 suBaps. Banepus [lepmskoBa 3amepxka-
JIM TIpY TIOTIBITKE Tepecedb rpanuny ¢ Typrueil B Houb Ha 13 sHBaps.

[Tpu Hem ObITH OOHAPYKEHBI 3 COTOBBIX TenedoHna, poHapuk u aensru (6000 qpaMoB - 0KOJIO
13 momnmapos) [2]

VYo6uiictBo, coBepmiennoe B.I1. [lepmskoBbiM, BbI3BaIO 00JIbIION pe3oHaHc. Bo3HUKIIO MHOTO
MHEHUH, CyTh KOTOPBIX CBOAMJIACH K MHTEPIPETALUN «TEOPUM 3arOBOPa»: OIHU BCIO BUHY Il€pe-
KJIaJbIBAJIM HA aMEPUKAHCKUE CIIELCIYXObl, IKOObI 3aBepOoBaBiue [IepmskoBa uepe3 UMIIOPTUPO-
BaHHYI0 U3 CHIA TOTanuTapHyro CeKTy (peub UAET O TaK Ha3bIBAEMOM IPOTECTAHTCKOM HaIlpaBJie-
HUU — <«IIATUACCSITHUKU», aJeNTaMU U PYKOBOIUTENIAMU KoTOoporo B UYure ObUIM poauTenu
Banepus);

® Ipyrue — TPEThIO CHITy BUACTH B a3epOail/DKaHCKHUX CIIEICITYKOaxX: MIMEHHO B 3TOT HEPHO/T
AzepbaiixaH BOCCTaHOBUJI 0OCTpes IpaHull ¢ ApMeHuel, a paiioH, IJie MpoKuBajia ceMbs ABe-
THUCSIH, B iepeBoJie o3HavaeT «Kapabax» (orchuika k Kapabaxckomy KOH(IUKTY);

® TaK’Ke Psii MHEHUH yKa3bIBaso Ha cBs3b ¢ Typuuei — B 2015 rony - cronerue reHouuay ap-
MsAH Typkamu, na u B.II. IlepMsakoB mbiTancs mepeceus rpanuny ¢ Typuuein, a, JOIMYCTUM, HE C
I'py3ueil, u3 koTopoit npoiie NoToM BepHyThCs B Poccuto [8].

Hrak, oTMeTas TEOpuUU 3aroBopa, a TAKKE TEOPUH O TOM, 4To [lepmMsaKoB-HapKOMaH WU
HaXOJWICSA B COCTOSHUU aJKOTOJIBHOTO ONbsIHEHUS (OBLJIO TOKA3aHO, YTO HET), UTO €ro MOJCTABHIN
(OBLIIO JOKA3aHO €ro MPUCYTCTBHE Ha MeCTe MpecTyrieHus). [1]

O603HayaeM CBOIO MO3MIINIO IO JAHHOMY JI€y, BBICTpOEHHY10, Ha oTBeTax B.II. IlepmsakoBa
B XO/I€ JIOIIPOCOB U CYE€OHBIX 3aceaHuil U (phaKkTax ero >KU3HH, JOMOIMHHO U3BECTHBIX.

CaMoe riaBHOE, YTO CMYIIAeT — 3TO HeJorn4yHocTh Aericteuil B.IIL. [lepmskoBa, ogHOCTIOX-
HOCTB U MPOCTOTA, HETIOCPEJICTBEHHOCTh €r0 OTBETOB, OTCYTCTBHE KAaKOW-THMOO0 IMOIMH TI0 TOBOTY
COBEpILIEHHOTO.

K npumepy:

Ecnu Banepuit 3agyman noGer, o npuyMHe TOCKU 10 JOMY, IIOYEMY OH HE MOJArOTOBUIICS K
HEMY: HM OJIeX/bl, HU MUIIM M BOJABI y cojjara npu cede He Obu10. EMy 3TO naxke B TOJIOBY He
IIPUILIJIO, OH IIPOCTO PEIINI YHTH TOMOM MJIH, KaK OH CKa3all, «IIOTYJISAThHY.

[Touemy IlepmsikoB pemimn NMOKMHYTH APMEHHMIO 4Yepe3 Typeukyr rpaHuny? OTBeT Takxke
IPOCT: OHa OJMXKe Bcero ObuIa pacrosiokeHa - Bcero B 7—10 km ot ['tompu 1 10 Hee MOKHO ObLIO
no0paTbes MO KEIE3HOOPOKHBIM MYTSIM, B TO BpeMsl Kak J0 IPY3MHCKOW TpaHMIIBI HY>KHO Ipe-
onoisiets 130-140 xm.

Ha nom ABetucsu Banepuii HaOpen ciaydailHO, TIO IyTH K TPAHMIIE: OH 3aX0TEN MUTh, a TAKKE
BO3MOYKHO €My TpHIILIAa B TOJIOBY MBICIb CMEHUTH OJICXK]Yy U pa3fo0bITh JEHET, HO yOMBaTh CEMBIO
OH HE COOMpaJICS.

MHor#ue neITaloTCsl HATH JTOruyeckoe 00bsICHEHUE: TIOYeMy UMEHHO B 3TOT JtoM 3amen [lep-
MSIKOB.

OtBer Ham faet cam [IepMsAKOB: B APYrUX AOMax BOpOTa ObLIHN 3alepThl, & 3TU OTKPBITHL.
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UYro sxe HatoskHyno B.IIL. IlepmsikoBa Ha youiicTBO? 3HAUMT, aBTOMAT OBLT HAa U3TOTOBKE, KO-
r7la OH 3aXOJWJ B JIOM, BeJlb CTpessil Banepuil «Ha TpoeuKy» cO CJIOB COCIYKUBIIEB M OBICTPO Cpe-
arupoBaTh BPs JIM CMOT ObI [4]

CrnenyeT OTTalIKMBATHCSA OT CJIOB CaMOT0 COJIjaTa: MOCT OH MOKUHYJ, YTOObl «IIOWTH IOTY-
JATH» (HE B MEPBBIN pa3 OH MOJJAETCS TAKMM CIIOHTAHHBIM PEIICHHUSIM B apMUH, OBbLT CIy4aid, KOTaa
Banepuii yxoawi 6e3 npuyun).

OHOBPEMEHHO C ATHM, JIPY3bsSM OH PACCKa3bIBall, UTO «y4acTBYeT B ApMEHHUU B OOEBBIX
NEUCTBUSIX... .

W 310 nmumib mManas A0S TOro, 9To counHsI [lepMsakoB mpo cedsi. A eciii OH B 3TO BEepuiI?
Bor u nomen «norynsaTey, Kak yTBEpPKAaJl €ro aJIBOKaT, «II0y4acTBOBATh B BOEHHBIX JIEUCTBUAXY, a
OTCIOZIa U AaBTOMAT HA U3TOTOBKE.

Vnuxk B.I1. TlepssMaKoB OCTaBUIJI MHOTO: 3TO U OJIeXkAa C UMEHHBIMU MOAMKUCIMH U 00pa3liaMu
€ro 1moTa, 1 aBTOMAaT C HOMEPOM U €ro OTIIeYaTKaMH MaJIbLIEB, M UM BBIKYpEHHAs CUTapeTa ¢ o0pas-
[IaMU €r0 CIOHBI, IanKa ¢ 00pa3laMu ero BOJoC.

Bpsix 1 on moyman 06 n30aBieHUH OT HUX.

Ha cyne B.II. [lepmsikoB mpu3Hanm CBOIO BUHY KpailHe OJIHOCIIOXHO: - Bbl mpusHaere cels
BUHOBHBIM? -Jla. -KoHkpeTHO B ueM? - Bo Bcem...

Ha Bompoc o tom, 3auemM oH pacctpeisil cembto ABetucsiH, B.I1. IlepmsikoB nosicHsn cneny-
rolee: «bbul 1yMm, JeTH IJIaKaiu, a BO JBOPE Jasuld co0aku. YOui, 4ToObl 3TOT LIyM MpeKpaTHiI-
csi». bbut pazapaxkaroniuii ¢pakTop, ¥ OH HaIleNl IpOoCcToe Ui Hero pemieHue. [IpuynHy xecTokoi
pacmpassl ¢ mianeHieM Cepesxeit [lepMsakoB packpbITh He ¢MOT. «Tak MOJIy4rIIOChY, - OTBETUII OH.

B.II. IlepmsikoB He ObLT 3aMHTEPECOBaH B MTOrax pa3dHpaTenbCcTBa MO JaHHOMY Jeny. Ero
a/IBOKaThl OTMEYaJli, YTO OH BeJ ce0s OTPELIEHHO, OTBEYAJ MIPEUMYIIECTBEHHO OJIHOCIOKHO WU
MIPOCTO MOKUMAJ TICYaMH, Jake YCHYN Ha KOPOTKUN MEPHUOJ MPSMO B X0JIe CYyJeOHOT0 3aceaHus.

EnuHCcTBEHHBIE SMOLIMU 10 TAaHHOMY IPECTYIUIEHUIO OH MPOSIBMJI TOJIBKO B MOMEHT 3aJeprKa-
HUS Ha IPaHHULE, KOTJa €ro CIpOCWIM OH JIM COBEPIIWI JaHHOE IpecTymieHue, orBeT: «Her. S
HUYErO HE JeNall...».

ITpu 5TOM OH ZIpOXKaj BCEM TEJIOM U TOTOB ObLT 3aILIaKaTh.

N camoe riaBHOe, oTBEYasi Ha BOMPOC O TOM, 4TO Obl Banepuii Mor cka3zath 0 yeloBeKe, KO-
TOpBIA Bpa3 yOMJI ceMb YelIOBEK, OH OTBETHJI, YTO OH Ha3BajJ Obl TAaKOTO YeJOBEKa «yMaJHILIEH-
HBIM», HO TYT K€ MOSICHWII, YTO OH HE TaKOM.

U xoTs OBIIIO MPOBEEHO JIBE CY1EOHO-TICUXO0JIOTMYECKHE KCIIEPTU3Bl POCCUICKON U apMsiH-
CKOM CTOPOHaMH, cortacHO KOTOpeIM B.II. IIepMsKOB ICUXWYECKH 310pOB U BMEHSEM, HO MBI CUU-
TaeM, YTO YMCTBEHHOE OTCTaBAHUE y HETO IPUCYTCTBYET.

W nomeTka sKCIepTOB «HECMOTPSI Ha HEKOTOPbIE OTKJIOHEHUsS [S5] ABl€TCS TOMY MOATBEP-
KJICHHUEM.

Ckopee Bcero y B.II. IlepmskoBa jerkast creneHb oauroppeHuud. TOUHOro MOJITBEPKIACHUS
3TOMY (hakTy HaM HalTH HE yJaJloCh, OJJHaKO, Oyayuu Ha ciayxOe B Uute, Butanuii Oonbliie mecsia
MPOJICUUIICS B TICUXUATPUUECKOM OTAEIEHUU BOCHHO-KJIMHUYECKOTO TOCIUTAIISA U K OPY)KUIO €TO He
noanyckanu [7]

Pe3tomupys, Mbl cuMTaeM, 4YTO OTKJIOHEHHMEM YMCTBEHHOTO Pa3BUTHUS OOBSICHSETCS €ero Heoo-
JTyMaHHOE «BO3BpAIlEHHE JJOMOIi», CTIOHTAHHOE MAacCOBOE YOUNUCTBO (HE CMOT ONpEAEIUTh YyBCTBA
Y HaMEpEeHHs OPYTUX JoJeil), OTCYTCTBHUE MOIBITKU TOTOBOPUTHCS C CEMbEW ABETHCSH U OJHO-
CIIO)KHOCTB (pa3 Ha cyne (Hu3kuid 1Q, oTuero HM3Kas CKOPOCTh MBILUIEHUS U MPOOIeMbl B 00I1Ie-
HUU: TIPOU30IIEN IETCKUNA UCHYT U ObICTpOE pelieHHne MpoOJIeMbl - BBICTPENbI), OTPEHIEHHOCTh OT
4yBCTB U DMOLIMH APYTUX JIIOJIEH Ha IONpOcax U CyAax.

CrnenyeTr NONMOJHWUTH, YTO HAa pa3BUTHE U cTaHoBieHHe jauuyHOcTH B.II. IlepmsxoBa, 6e3-
YCIIOBHO, 0Ka3aJI0 BJIMSHUE ITPUHAJIEKHOCTh €70 CEMBU K IIPOTECTAHTCKOM LepkBU «Bepa, Hanex-
na, JIto0boBby», KOoH(peccuu, paspenieHHo Ha Tepputopun Poccuu, ogHako, B BUIY HEOOBIYHOCTH
JUIS. POCCUICKOTO MEHTAJIUTETa YYeHUs U 00psI0B, 10 MHEHHIO, IpoTouepes: Bnaaumupa I'onoBu-
Ha, B 9TUX LEPKBAX MHOIO MCUXUYECKU OOJIbHBIX JIIOJIEH, KOTOPBIE «JIOMAIOT)» CBOIO HEPBHYIO CH-
CTEMY, ¥ CTAHOBSITCS MAIIMEHTAMHU TICUXO0OIBHUTL [3].
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Tak BoT, Banepuii poc cpenu Takux jozei, 4eM 0OBACHSIIOTCS €ro CTPAaHHOCTH M (haHTa3HH,

KOTOPBIC HATTOKUIINCE, BOBMOKHO, Ha YK€ BPOXKICHHBIC HpO6HCMBI C YMCTBCHHBIM pPa3BHUTHEM.

Ocraetcst mocne Ui BOIIPOC, KaK K€ MPU3bIBHUKA C TICUXHYECKUMH MPOOJIeMaMH JI0TyCTHIIN

710 CITYKOBbI, a TTIABHOE JI0 OPYXKHUSI.

AHann3 UCTOYHUKOB ITO3BOJISICT YTBCPXKAATh, YTO MMPUYUHBI MOT'YT OBITh Pa3HbIMU BBITIOJIHEC-

HHC IJIaHa IPU3bIBA, HEAOCMOTP MEAHUKOB, XaJIaTHOCTh KOMaHAWUPOB.

Takum 06pa30M, XaJIaTHOCTh AOJDKHOCTHBIX JIMIL M3HAYaJIbHO SABJIACTCA HepBOHpH‘IHHOﬁ Mac-

COBBIX YOMICTB I'pa’k[JaHCKOI'O HACEJIEHUS BOEHHOCITY)KallUMH, B LI€JI0M, U yOuiicTBa cembu ABe-
tucsH B.I1. IlepMsaKOBBIM, B 4aCTHOCTH.

Banepwuii [TaBnoBuu [lepMskoB oCyk/1€H Ha IO KU3HEHHBIN CPOK.
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AHHOTanusi. B HacTosmiell craThbe pacCMOTPEHBI MPECTYIUICHUS MPOTUB JMYHOCTH, COBEp-
maeMbie B cepe OKazaHWs MEAWIIMHCKOW TIOMOINM, B YAaCTHOCTH: 3BTaHA3WI0, 3apakeHne BNY-
MHQEKIMeH 1 HE3aKOHHOE MPOBEICHUE MCKYCCTBEHHOTO MpepbiBaHusl OepeMeHHOoCTH. PaccmoTpe-
HBl HanOojiee MpoOJEeMHbIE MOMEHTHl KBAIM(UKALWU JAHHBIX TPECTYIUIEHMH W HAa OCHOBaHHHU
MIPOBEJICHHOTO UCCIICIOBAHMSI ITPEIOKEHBI ITyTH COBEPIICHCTBOBAHHS 3aKOHOIATEIHCTBA.

Abstract. This article deals with crimes against the person committed in the field of medical
care, in particular euthanasia, HIV infection and illegal abortion. The most problematic aspects of
qualification of these crimes are considered and on the basis of the conducted research ways of
improvement of the legislation are offered.

KuioueBble ciioBa: cdepa oxazaHusi MEIUIIMHCKON IMOMOIIM, METUIIMHCKHE PAaOOTHUKH,
oxpaHa 370poBbs, BUU-undexus, sBranasus, npopeccuoHanbHas cepa AeaTeIbHOCTH, HE3aKOH-
HOE TIPOBE/IEHUE NCKYCCTBEHHOTO MPEPHIBAaHMS OEPEMEHHOCTH.

Keywords: sphere of medical care, medical workers, health protection, HIV infection, eutha-
nasia, professional sphere of activity, illegal artificial abortion.

Cornacno denepanbHoMy 3akoHy oT 21.11.2011 Ne 323-®3 «O06 ocHOBax OXpaHbl 3I0POBbS
rpaxaaH B Poccuiickoit @enepanun», MeIUIIMHCKUE PAOOTHUKU HECYT OTBETCTBEHHOCTh B COOT-
BETCTBUU C 3aKoHoAaTenbcTBOM Poccuiickoit denepanuu 3a HapylieHue npaB B cepe oxpaHbl
3/I0pOBbS, MPUYUHEHHE BpEAa KU3HU U (WUJIM) 3I0POBBIO MPH OKAa3aHUU TPa)kJIaHaM METUIITHCKOM
nomornu (cT. 98) [2].

[IpuBnekaTh KOHKPETHOTO MEIUIIMHCKOTO pAaOOTHUKA K YTOJIOBHON OTBETCTBEHHOCTH MOXKHO
JUIIb B TOM Cilydae, KOrjJa JAaHHOE JIMIO COBEPUIMWJIO NMPECTYIUIEHHE, MOJ KOTOPBIM IOHUMAIOT
BUHOBHO COBEpILIEHHOE OOIIECTBEHHO OMacHoe JAesHue, 3ampemenHoe YK PO moj yrpo3oil Haka-
3aHUS.

PaccmoTpuM Hanbosee mpoOaeMHble MPECTYIICHUs] TPOTUB JIMYHOCTH, COBEpIIacMble B ce-
pe OKa3aHUs MEIULMHCKOM MOMOIIM, KOTOPbIE BBI3BIBAIOT MPOOIEMBI Y TPABOIIPUMEHHUTENEH.

Tak, K yKa3aHHBIM NPECTYIUIEHUEM MPOTUB JINYHOCTHU SBJISETCA MPUUYUHEHUE CMEPTH IPYTO-
My JIMIy ITyTEM 3BTaHa3WM. YTOJOBHAS OTBETCTBEHHOCTH IPU OCYIIECTBICHUHU dBTAHA3UU OIpEe-
nsiercs B cooTBeTcTBHM € 4. 1 cT. 105 YK PO®. [Ipu 3TOM npeacraBisieTcsi COLMAIBHO HE CIIpaBe-
JIMBBIM JIaHHAsI TPAKTOBKA YTOJIOBHOM OTBETCTBEHHOCTH 3aKOHOJATEJIEM, KOTOPBIN NPUPABHUBAET
yOuiicTBO 4yenoBeka K (pakTHYECKH OCYIIECTBICHUIO MPOChOBI YelloBeKa MO MPUYUHEHUIO eMy JIeH-
CTBHI1, HAITPABJICHHBIX HA JTUIICHUE KU3HU.

Taxke HEeT HMKaKoro pasrpaHUYeHMs] MEX/1y aKTUBHOW 3BTaHa3Uell U MacCUBHOW. AKTHBHAas
9BTAHA3Us BBIPAXKAETCS UIMEHHO B JICMCTBUSAX JIMIIA, HAIPUMED, BBEICHHUE ONPEIEIEHHBIX Mperapa-
TOB, HANIPABIICHHBIX Ha JUIICHUE KU3HHU JIMIIA, TACCHBHAS K€ DBTaHA3Us XapaKTepu3yeTcs Oe3eii-
CTBUEM, ITPEKPALICHUEM MEAUIIMHCKOTO BMEIIATENIbCTBA.
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B Hame# crpaHe CKIIAIbIBACTCS CIEAYIOIIas CUTyalus, IIPU KOTOPOW IIOHATHE HBTAHA3UU
CYIIECTBYET, aKTUBHO OOCYXKAA€TCsl U 3aKOHOZATENIEM 3alpeIIaeTcsi, HO HOPMBI, Peryaupyromei
YTOJIOBHYIO OTBETCTBEHHOCTb 3@ OCYILECTBIICHME HBTAHA3UU B POCCUUCKOM YT0n0BHOM Konekce
HET, 4TO IPUPABHUBAET COBEPILIEHHUE IBTAHA3UU K YOUICTBY.

B nmanHOM cimyyae ommOOYHOW SIBISIETCA TMO3UIMS 3aKOHOMAATENs, KOTOPBIM NMPUpPaBHUBACT
yOuiIy K 4eloBeKy, KOTOpPbI coBepllaeT JeHcTBUSA U3 MOTHBA COCTPAJaHus, a 3a4acTyl0 B OTHO-
IIEHUU OJIM3KOTO, BHUJS, KOTJa TOT €KEJIHEBHO HCIIBITHIBACT HEBHIHOCUMBIC (PU3MUECKUE CTpaaa-
HUSL.

Heo6xoauMocTh BBEECHHS THIATEIBHO ypPETYJIMPOBAHHON MPOIEIyphl IBTAHA3HH MPEICTaB-
JsieTcs MPOCTO HEOOXOAMMOM, Belb TEM CaMbIM JIMINAs YeJOBEKA IpaBa Ha PAcHOpsKEHUs CBOEH
KHU3HBIO, PACTET KOJMYECTBO CaMOYOHICTB, COBEPIICHHBIX MOAYAC MYYUTEIHHO M CTPAIIHBIMU
criocobamu [ 14].

[ToTomy mpencraBisiercs 1enecooopasHsiM BKIOYNTh B YK P® HOByIO cT. 108.1 «Jlumenue
KU3HM IYTeM 3BTaHA3UU» CJIEIYIOIIEro cojepxaHus: «JIuleHue *U3HU IyTeM 3BTaHa3zuu 0Oe3
CyJe0HOr0 pelIeHHUs] HaKa3blBaeTCs OrpaHMUYEHUEM CBOOOJIbI HA CPOK JO0 JIBYX JIET WM JIHMILIEHUEM
CBOOO/IbI Ha TOT K€ CPOKY.

B HacTos1iee BpeMsl 10CTaTOYHO MPOOJEMHOM OCTaeTcss TeMa oOecreueHus Npy MOJy4yeHUN
MEIULMHCKUX YCIIYT OXpaHbl 3J0pOBbs YeJIOBEKa B HaJyIeXkalleil Mepe B yCIOBHUIX OBICTPOTo pac-
npoctpanenuss BUYU-ungexnun. OnHako B cpeacTBa MaccoBOW WH(GOPMAIMH MTEPHOAMYECKH TOSIB-
asiercs UHGOpMAaIHs O TOM, YTO YeJIOBEK MpU OOpallleHMH B MEIULUHCKOE YUPEKICHUE 3apa3uiics
BUY-undexmnueii [6].

[IpakTHka NIpUMEHEHNS POCCUICKOTO YTOJOBHOIO 3aKOHOAATEIBCTBA TOBOPUT O TOM, UTO IIPH
MIOJIYyUEHUH MEAMIMHCKUX YCIyr OXpaHa 370pOBbsl YEJIOBEKa OT 3apa)KeHHsl He obecrieueHa B
Hajuiexaieid mepe. C IOJIHBIM OCHOBAaHMEM B YTOJIOBHO-IIPAaBOBOM MEXAHMU3M OXpaHbl 30POBbS U
YKU3HH Y€JIOBEKa MPH MOJYyYEHUU UM METUIIMHCKHUX YCIYT MOXHO BKJIIOYUTH TOJBKO II. 4 cT. 122,
cT. 124 u ct. 235 YronosHoro koxaekca Poccuiickoit @enepanuu.

CraTucThka NMpUBJIEYEHUS! K OTBETCTBEHHOCTH OCTAETCsl 3HAUMTENbHO HU3KOM HECMOTpS Ha
10, 4T0 B YK P® conepxurcs cnennanbHas HOpMa 00 OTBETCTBEHHOCTH MEIULUHCKUX PaOOTHU-
KOB 3a 3apak€HUE MAallMEeHTa M Y4YacTHJINCh ClIydal B MEIULMHCKUX YUPEXKICHUAX 3aparKeHUs
BUY-undexnueii. B nepuon ¢ 1997 rona no 2018 rox (20 net) ocyxaeHo Bcero 4 yenoseka 1o 1. 4
cT. 122 YK PO, 1.e. HOpMa pakTHUECKU HE paboTaeT. SABiseTcss OUeBUAHBIM, YTO yKa3aHHBIE JIaH-
HbIE HE COTMOCTABUMBI C KOJIMYECTBOM I'PaX/IaHCKUX UCKOB U ’Ka00, HOJaHHBIX POACTBEHHUKAMU U
CaMUMHU 3apa)KEHHBIMU TalueHTamu [ 16].

HccnenoBaTenu ykas3blBalOT, YTO MO OOJbIIEH YacTH BBUAY OTCYTCTBHS NMPU3HAKOB COCTaBa
MPECTYIUIEHUS MPOU3BOJCTBO 0 YTOJOBHOMY J€y MpeKpamaeTcs: JM00 MpHUOCTaHABIMBACTCS 3a
HE YCTAHOBJICHMEM JIMIIa, MOJIEXKAILErO K MPUBJIECYEHUIO OTBETCTBEHHOCTH 3a COBEPILEHHOE JIEs-
Hue. Kak npaBuio, He yJaeTcss yCTAHOBUTH B XOJ€ CIEJCTBUSL COTPYJHUKOB MEIULIUHCKOIO yUpe-
KJIEHUs1, BUHOBHBIX B HEOPEKHOCTH, OCTYKUBIIEH 3apakeHueM namuenta BUY-undexuumeit [12]

Yamre Bcero 3apakK€HHOMY JIMITy CTAaHOBUTCS M3BECTHO O TOM, 4TO OH ObLT 3apakeH BUUY,
yxe Ha ctaguu CIIM/a, B To BpeMsi KaKk OKOHYEHHBIM MPECTYIUIEHUE SBISIETCS ¢ MOMEHTa (PaKkTH-
yeckoro 3apakeHus: naoro ymra BUY-undexnueit. Kak npaBuio, 3apakeHHOE JIUIIO Y3HAET O CBO-
€M cTaTyce yXe MOcCJe TOro, Kak MponeT 00cieJoBaHue B HECKOIBKUX MEIUIMHCKUX YUPEXKICHHU-
aX. B CBA3M C 3TUM KOJMYECTBO MOTEHLMAJIbHBIX MECT, IJIE MOIJIO MPOU30MTH 3apakeHUe U
COOTBETCTBEHHO ITPUUYACTHOCTU MEIULIMHCKOIO IEPCOHAIIA K HEMY, B Pa3bl YBEIUUNBACTCS.

Onpenenutb MEAUIIMHCKOE YUpEeXKIEeHHE, B KOTOPOM MPOU3OINIO 3apa)kKeHHe He MpeICTaBIs-
eTcs BO3MOXKHBIM TIPH TOMOIIM MPOBEACHUS SKCHEPTH3bl M3Y4YEHHUs M0 amMOyJaTOPHBIM KapTam
aHaMHe3a TpoTekaHusi Ooyie3HW. Ha maHHBIN BOMPOC SKCHEPTOM JAE€TCS OTBET C OMNPEIACICHHOU
nonei BeposatHocTH. CornacHo 1.4 c1. 122 YK P® cyObeKkTOM MOXKET OBITh JIUI0, KOTOPOE OKa3bl-
BaeT J0OYI0 MEIUIIMHCKYIO TTOMOIIh B COOTBETCTBUHU €O CT. 32 3 «O06 0CHOBax OXpaHbI 3/I0POBbsI
rpaxaad B PO» Ne 323-®3 or 21.11.2011 B COOTBETCTBUHU CO CBOMMH CIIy>KEOHBIMU OOSI3aHHOCTSI-
mu [3].
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K Takum cyOBeKTaM OTHOCATCS paOOTHUKH MEIUIIMHCKUX YUPEKICHHM, KOTOPbIE HETIOCPE/I-
cTBeHHO cBsizanbl ¢ BUY unbunupoBanusiMu (Bpau-TpaHcy3uIoror Wikl aHeCTe3n0JIoT, aKyIep-
Ka, MeJcecTpa, JabopaHT (enpAalep), CBA3aHHbIE C MOJYYCHUEM M HCIOJIb30BaHUEM IOHOPCKOU
KpoBH. Takke cyObeKTaMH MOTYT OBITh: BPau-CTOMATOJIOr, BPau-KOCMETOJIOT, MEJICECTPhI YKa3aH-
HBIX KaOWHETOB, KOTJa HMH HapylIaloTCs Mepbl NPEeAOCTOPOKHOCTH, OOIIME CaHUTapHO-
TUTMEHUYECKUE MTPAaBUIIa, HEKAYeCTBEHHAs MOJArOTOBKA K TOBTOPHOMY ITPUMEHEHUIO MEIULINMHCKUX
MHCTPYMEHTOB, YTO MOXET NMPHUBECTHU K 3apaxeHuto namuenta BUU-undexnueii. lannoe npecrymn-
JIeHWEe, KaK MPaBUJIO, COBEPIIACTCS MO JETKOMBICIUIO WM U3-3a HEOPEHKHOIO OTHOIICHUS K CBOUM
poheCCHOHATIBHBIM 00SI3aHHOCTSIM.

ITo 4.4 ct. 122 YK P® cocraB sBisieTcsl MaTepUAIbHBIM W 3apaXXKE€HUE KaK IOCIEICTBUE
JIOJDKHO HAXOJUThCS B MPUUYMHHOM CBSI3M C HEUCIIOTHEHUEM WM HEHAJIEKAIIUM HCIOJHEHUEM
CBOMX IPO(eCCHOHATBLHBIX 0053aHHOCTEM, a TaKke HeCOOTI0eHHEM Mep MPEAOCTOPOKHOCTH [15]

B cBA3M ¢ 3TUM BO3HUKAET CIIOKHOCTb IIPU PACCMOTPEHMM JESIHUS YCTAHOBJICHHS COCTaBa
npectymuienus. B 6onpmnacTBe koMMeHTaprueB Kk YK P® BooO1ie He packpbIBaeTcsl CoAepKaHUE
HEHAJUIeKAIETO UCIIOIHEHUSI MPO(PECCHOHATBHBIX 005S3aHHOCTEH, MOHATHE OTPAHUYMBACTCS CO-
nepxkanveM aucno3unuu 4.4 cr. 122 YK P®.

JI1st u3MEHEHUs CIIOXKUBILIEHUCS MPAKTUKU PACCIICIOBAHMS U BBISBICHUS JaHHOW KaTeTOpUH
nen HeoOXoauMo pa3paboTaTh KOMIUIEKCHYIO CHCTEMY, KOTOpasi OyleT IpOTUBOACHCTBOBATh JaH-
HBIM TIPECTYIIJICHUSIM.

Bo-nepBbIX, HEOOXOAUMO CTPOTO PETrJIAMEHTUPOBATh MOPSAIOK ACUCTBUN METUIIMHCKOTO Tep-
COHAJIa TIyTeM Pa3pabOTKH COOTBETCTBYIOUIUX JIOJDKHOCTHBIX WHCTPYKIIMW, TIPABUJI BHYTPEHHETO
pacrnopsiika, KOTOpbIE MOBBICAT OTBETCTBEHHOCTh CO CTOPOHBI MEUIIMHCKOTO IEpCOHANA.

BTopeIM OCHOBHBIM HampaBIEHHEM MOXHO pa3paboTaTh METOAWYECKHE PEKOMEHIAIIMH COB-
MECTHO ¢ pabOTHHKaMU MEAYUPEKICHUN O MOPSAKE paccieNoBaHUs AeNl JaHHON KaTeropuu. JTo
00yCJIOBJIIEHO T€M, YTO ONEpPATHBHBIN PaOOTHUK WIIM CJIEIOBATENb HE SBISETCS CIICHUAINCTOM B
o0yacTu MEIUIIMHBI U MOXET He OOpaTUTh BHUMAaHHE Ha HIOAHCHI, KOTOPhIE MOTYT OKa3aTh BIIHA-
HUE Ha paccliieIOBaHNEe C TOUKHU 3PEHUST METUIIMHEI [5]

Ha nam B3rnsn, peanusanus nepBoro NpejioKeHus MO3BOJIUT B 3HAYUTEIBHOM CTENIEHH CHU-
3UTh 3apakeHus nanuenta BUY-undekuueit BcieacTBue HEHAAJICKAIIETO HCTIOMHEHUS pabOTHU-
KOM MEIMIIMHCKON OpraHU3aliK CBOUX MpodeccnoHalbHbIX 00I3aHHOCTEH.

Bropoe npeyoxenne mo3BoauT MOBBICUTH 3(()EKTUBHOCTh PACCIEIOBAHUS YTOJOBHBIX /€T
O TMPECTYIUICHUSX, CBS3aHHBIX 3apakeHneM uHoro nuia BUY-undexmueil BcreacTBue HeHasie-
JKAIllero MCIIOJHEHNUS PaOOTHUKOM MEIUIIMHCKOW OpraHu3alliyd CBOUX MHPOQeCcCHOHAIbHBIX 00-
3aHHOCTEM [4]

PaccmoTtpuM ele 0qHO NpecTymieHUe MPOTUB KU3HU U 3[I0POBBS, COBEPILIAEMbIE TIPU HEMO-
CPE/ICTBEHHOM OKa3aHUM MEIUIIMHCKOM MOMOIIM, B YaCTHOCTU HE3aKOHHOE MPOBEIECHUE HCKYC-
CTBEHHOTO TPEPHIBAHMS OEPEMEHHOCTH.

[IpoGnematrka JaHHON TEMBI COCTOUT B TOM, YTO COTJIACHO HOpMaM JIEHCTBYIOIIIE) 3aKOHO-
JaTeNhCTBA, @ ©UMEHHO CT. 123 YromoBHoro koaekca Poccuiickoit deneparuu (YK P®) «Hezakon-
HOE MPOBEJCHUE MCKYCCTBEHHOT'O IMpephIBaHUS OEPEMEHHOCTH», YTOJIOBHAs OTBETCTBEHHOCTH 3a
JaHHOE JIestHUe MpeaycMaTpuBaeTcs He JUIs BCeX JIUI], 4TO ObUIO ObI MPaBUIJIBHO, HAa Hall B3TJIS.
HckmoueHne COCTaBISIOT BpayH-CIICUATNCTHI, UMEIOIINE BBICIIEE MEIUIMHCKOE OO0pa3oBaHHE
COOTBETCTBYIOLIErO NMpoQuiisd (aKyIlep-TMHEKOJIOT), YTO JaeT MPaBO TaKUM JIMI[AM OCYIIECTBISAThH
MIPOU3BOJIFHOE MPOBEACHUE HCKYCCTBEHHOTO MPEPHIBaHMS OEPEMEHHOCTHU MPHU JTIOOBIX 00CTOSTENb-
CTBax, HE PUCKYS MOJBEPTHYTHCS YTOJIOBHOMY IpeCiIeoBaHuIO 7]

WNHbiMU crioBaMHU, Bpad akylIEp-TUHEKOJOT MOET MPOBOJIUTH UCKYCCTBEHHOE NMpEphIBAaHUE
OepeMEHHOCTH B HEHAJIekKAIIUX YCIOBUSAX, B HApYIIEHUE NMPEANHCAHHBIX HOPM O MOPSIJIKE pa3pe-
IIEHHs] UICKYCCTBEHHOTO TMpephIBaHMs OEPEMEHHOCTH, B MO3JHHE CPOKH, MO COIMATBHBIM MOKa3a-
HUSM, BHE CTAIlMOHAPHOTO JIEUeOHOI0 YUpPEeXKICHHUS, TPU OTCYTCTBUU HEOOXOTUMOI0 MEIULIMHCKOTO
00OpyNOBaHUS WK C PUMEHEHUEM HOBBIX M HE MPOIISAIINX KIMHUYECKUXHUCIBITAHUNA Mpenapa-
TOB, KOTOPBIE MOT'YT IPUYMHUTH CEPHE3HBIN BPEJl )KU3HU U 3J0POBBIO KEHIIMHBIL. J[eiCTBHS TaKOIO
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Bpaya, MOJIBEPTaoIei0 ONMAaCHOCTH KU3Hb U 3JJ0OPOBBE JKEHIIUHBI, OYAYT SBISATHCS HE3aKOHHBIMH,
HO KBJIM(PUITUPOBATHCSI OHHU I10 JAHHOM cTaThe HEe MOTYT [13].

B nmanHOM ciydae nuiiaMu, HeE MMEIOUIMMHU BBICIIETO MEIUIIMHCKOI0 00pa3oBaHUs COOTBET-
CTBYIOILIETO NMPOQUIIA, MPU3HAIOTCA Bpayl APYroro npoduiis, MeAUIMHCKas KBaludUKaus KOTO-
PBIX HE OTBEYAET TPEOOBAHUIM, MPEIBSBIAEMBIM K MOATOTOBKE CHEIMATMCTOB 10 ONEPATUBHOMY
BMEILIATEIbCTBY, PAKTUKYIOIINE HAPOJHBIE LEIUTENIH, TO €CTh JINLA, HE UMEIOIIUX MEIULUHCKOTO
00pa3oBaHMsl, HO MOJYYUBIIKE MPABO HA 3aHATHE HAPOIHOM MEAUIMHON (LIETUTEIHCTBOM), & TAKXKE
JpyTye JIMla, He UMEIOIUE BBICIIETO MEIUIIMHCKOTr0 00pa3oBaHus, a €ClIM U UMEIOIINe Takoe 00-
pa3oBaHue, HO IPYroro mpoduis.

[lo Hamemy MHEHMIO, BECbMa YCIIEIIHON HOPMOM, IPEe1yCMaTPUBAIOILIEH YTOJIOBHYIO OTBET-
CTBEHHOCTb, siBsiIachk cT. 116 YronoBuoro koaexca PCOCP 1960 r. «He3akoHHOE POM3BOACTBO
abopra». JlanHast cTaThsi cojepialia TPU 4YacTH, U3 HUX 4. 1 U 4. 2 mpeaycMaTpuBajiIl Hajluuue
CIELUANBHOI0 CyOBEeKTa (Bpad M JIMIIO, HE UMEIOIIee BBICIIEr0 MEIUIIMHCKOI 00pa3oBaHUs, COOT-
BETCTBEHHO), 4.3 BKJIIOYasia B ce0sl HEOJHOKPATHOCTh COBEPIICHHOIO JISSHUS, a TAK)KE MOCIEACTBHS
TAKUX JACUCTBUHI B BUJIE€ CMEPTH WJIM UHBIX TSKKUX MOCIEICTBUNM. Te€M caMblM COBETCKHH 3aKOHO-
natens Oojiee NETallbHO MOJONIEN K BONPOCY KBaTU(UKALMKU HE3aKOHHOTO MPOBEACHUS HCKYC-
CTBEHHOIO npepriBanus OepemeHHocTH (W coriacHo YK PCOCP - He3akOHHOMY MPOU3BOJICTBY
abopra), a Tak)Ke K BOIPOCY YrOJIOBHOM OTBETCTBEHHOCTH, KOTOPAasi paCpoCTpaHsIach Ha BCEX JIUIL
0€3 UCKIIOYEHUS, pa3InyMs [IPEyCMaTPUBAINCEH JIMIIb B CAHKIMSIX CTAaThH [9].

Taxum o6pazom, Hamu nipeanaraercs Ha npumepe cT. 116 YK PCOCP BHecTn u3MeHeHHs B
ct. 123 YK P®, a uMEeHHO BKIIIOUEHHE 3aKOHOJIATEJEM €Ille OJIHOM YacTh B CTaThlo, KOTOpas
npeaycMarpuBaia Obl YrOJOBHYIO OTBETCTBEHHOCTD JUIS JIMIA, UMEIOUIETO BBICIIEE MEIUIIMHCKOE
00pa3oBaHKE COOTBETCTBYIOMICIO MPO(HIIS U OCYIIECTBIISIONIETO HE3aKOHHBIC JIEHCTBHSA, HAIPaB-
JICHHbIE HAa MCKYCCTBEHHOE IpephIBaHUE OEpEeMEHHOCTH, B HApYIIECHUE MPEANHCAHHBIX IMPaBUII
(MuacTpykius o mopsake paspelieHus UCKYCCTBEHHOIO IpepbIBaHMs OEpEMEHHOCTH B I03]IHUE
CPOKHU TIO COIMANIbHBIM MOKA3aHUSM U MPOBEACHUS ONepaliii HCKYCCTBEHHOW) MpephiBaHus Oepe-
MEHHOCTH), IPU MPEBBIIIEHNN IPEIEIOB KpaiiHel HE0OXO0UMOCTH.
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S3HAYUMOCTDB CYJAEBHBIX OKCIHHEPTHU3 B PACCJIEAOBAHUU
YI'OJIOBHOI'O ITPECTYIVIEHUSA U UX OIIEHKA

Ilpowrymun Anmon Bnaoumupoeuu

mazucmpaunm, YOMypmcKuil 20cy0apcmeeH bl yHugepcumen,
PD, 2. Uxncesck

CopepxaHue 3aKIOYeHHs CyAe0HO-3KCIEPTHBIX UCCIIEOBAHUIMA, [0 CBOCU CYIIHOCTH, SBIIS-
€TCsl YHUKQJIBHBIM U 3TO MOATBEPKIaeTCsi paboTaMi HEKOTOPBIX aBTOPOB. Y HUKALHOCTH JAHHOTO
JI0Ka3aTeJIbCTBA COCTOUT B €T0 BBIBOJIAX, KOTOpPHIE MPEACTABISAIOT HOBOE 3HAHUE, MOJYyYSHHOE Iy-
TEM MPOBEACHUS FIKCIIEPTOM HCCIIEIOBAHUS C UCIIOIH30BAHUEM CBOMX CIIELIUANIbHBIX 3HAHUH.

CyneOGHo-3KCTIepTHBIE UCCIIEOBAHMUSI, MIPOLIECCYaAIbHO, OTJIMYAIOTCS OT MHBIX CJIEICTBEHHBIX
JCHCTBHI, B TOM YaCTH, YTO PE3YJIbTATHI CYACOHBIX IKCIIEPTH3 MPEACTABISIOTCS JIJIsl O3HAKOMIICHUS
CTOpPOHE OOBMHEHHMS WJIM WX 3aKOHHBIM MPEACTABUTENSM €IIe Ha CTaJuu IMPeIBAPUTEILHOTO pac-
CJICIOBAHUSI B OTIMYHME OT UHBIX IOKYMEHTOB, HAIIPUMED, TPOTOKOJIOB CJICICTBEHHBIX JACHCTBUM.

B 3aBucuMOCTH OT colepkaHusi cyAeOHOI AKCIEepPTHU3bl ClIeIOBATEIh MOXKET OCYIIECTBISATh
Pa3IMYHYIO TOCIEA0BATEIBHOCTD MPOLIECCYATbHBIX ICHCTBUM:

[TonyuuB 3akiaroueHne Cyn1eOHO-IKCIIEPTHOTO UCCIIEIOBAHMSI, CJIEI0BATENb 3HAKOMHUTCS C HUM
U MPOU3BOJUT COOTBETCTBYIOIIYIO OILICHKY. B ciyyae OTCYTCTBHSI HESCHOCTEH CleloBaTelb, CO-
racHo YIIK - 4. 1 cT. 206 YronoBHoro npoueccyanbHoro kojaekca Poccuiickoin @enepauuu, npo-
M3BOJIUT O3HAKOMJICHUE COJICPKAHUS 3aKJIFOUCHUS CO BCEMU 3aMHTEPECOBAHHBIMU CTOpOoHaMHU. [1pu
3TOM, €CIU 110 CYIIECTBY 3KCIEPTHU3bI, Y 3aMHTEPECOBAHHBIX CTOPOH BO3HHUKAIOT BOIIPOCHI, TO CIIE-
JIOBATENIb MPOBUJIUT JOMPOC IKCIEPTa MO Pa3bsICHEHUIO OTIEIbHBIX U BIUIOTH JO Ha3HAYEHUS IO-
BTOPHOH 3KCIEPTHU3HI.

CrnenoBaTesib 3HAKOMUTCS € 3aKITIOYCHUEM CY/I€0HO-DKCIIEPTHOTO MCCIIEIOBAHUS U TTPOU3BO-
IUT €ro OoleHKy. B ciydae, ecnmu HeoOX0AUMO, OH JOMpAIIMBaeT dKCIepTa JUisi YTOUHEHUS psijia
BOIIPOCOB, a NMPU HEOOXOAUMOCTH MOKET Ha3HAYUTH JOMOTHUTEIBHYIO SKCIIEPTU3Y U TOJIBKO MO Y-
YUB €€ PE3yJIbTATHI, B CIIy4ae COIJIacHs C €€ BhIBOJIAMH 3HAKOMHUT U MHBIX 3aMHTEPECOBAHHBIM JIMII.

CrnenoBaTesib 3HAKOMUTCS € 3aKITIOYCHUEM CY/I€0HO-DKCIIEPTHOTO MCCIICIOBAHUS U TTPOU3BO-
JUT €ro OLEHKY. Eciii OH CUMTaeT, YyTo 3aKIHOYEHUE SKCIEPTA HE JI0KA3aTEIbHBIM, TO CUUTAET HE-
00XO0IMMBIM Ha3HAYUTH MTOBTOPHYIO SKCIIEPTHU3Y, TIPHU 3TOM OH 00s13aTEIHLHO 3HAKOMHT 3aUHTEPECO-
BAaHHbBIE CTOPOHBI C COAEPKAHUEM JTAHHOM HKCIIEPTHU3BI.

He uckirouaercst mpu 5TOM ¥ POBEIEHUE UHBIX CIEJCTBEHHBIX U MPOIECCYaTbHBIX TCUCTBUI
JUIS YCTAaHOBJICHUS 3HAYMMBIX OOCTOSATENBCTB JIeNia, KOTJa B CHIIY OOBEKTUBHBIX TPUUUH IPOU3BOJI-
CTBO MOBTOPHOW DKCMEPTU3bI HEBO3MOKHO (HarpuMep, 0ObEKTHI HCCIIEIOBAHUS B X0/1€ TIEPBUIHON
AKCIEPTU3BI OBLIH CYIIECTBEHHBIM 00pa30M U3MEHEHBI UJIH U3PACXOJOBAHBI).

Kak yxe yka3pIBaJoCh paHee, pe3yJIbTaThl SKCIIEPTHBIX HUCCICTIOBAHUN UMEIOT CYIIIECTBEHHOE
3HAUYE€HHE ISl TIOCTPOCHMSI MOJIEIN JalbHEUILIEro pacciieloBaHus yrojoBHoro naena. Ho mpexne
YeM MPUCTYIHUTH K €€ CO3/IaHUIO0 CIIEI0BATENb JTOJDKEH MPOBECTH MPABUIILHYIO OIICHKY COJIEPKAHUS
pE3yNbTaTOB CyAeOHO-DKCIEPTHBIX HCCIENOBaHWM, uTo M mpeanaraer nenatb E.A. 3aiinesa, a
MMEHHO OCYIIECTBIISITH ¢ HEOOXOJAMMOCTBIO JIETAThHOE M3YYEHUE COJIEPKAHMS OTBETOB, KOTOPHIC
CTaBSTCS Tepe]] CyaeOHO- IKCIIEPTHHIM HCCIEA0OBAHUEM €IIle Ha CTauH MPeBAPUTEIHLHOTO pacciie-
JIOBaHUS YTOJIOBHBIX Ae [1].

OLIeHKH 3KCIIEPTHOTO 3aKJIFOUEHHSI MOKHO Pa3/IeUTh Ha JIBa dTalla.

1. OueHka »KCHEpTOM MIIM K€ JKCIepTaMH, B Cllydae MpPOBEACHHUS] KOMUCCHOHHON (KOM-
MJIEKCHOM ) AKCIIEPTHU3bI, X0a ¥ PE3yJIbTaTOB IPOBEICHHOIO UCCIEIOBAHUSI.

2. Ananoru4Has I€pBOMY BapHaHTY OILIEHKA, HO Y)K€ MPOBOAUTCS CJICIOBATEIEM U CYJOM.

OrneHka 3akITIOYEHUS JKCIEepTa CaMUM JKCIEepTOM (WM Ke DKCIIePTaMu) HOCHUT METOAnYe-
CKHMI XapakTep W, MPEeXkJIe BCEro, HeoOXoauma Jyisi OOHAPY>KEHHsI U UCIIPaBJICHUST OMIMOOK, KOTO-
pbIe MOTJIH OBITH JOMYIIEHBI B XO/1€ BBITIOTHEHHS SKCIIEPTHOTO UCCIICIOBAHMUS.

HekoTopslie TpyIHOCTH MOTYT BO3HUKATh NPHU OLEHKE KOMILIEKCHOTO HCCIEIOBaHU, KOTO-
pBIE 3aKIIIOYAIOTCS B TOM, YTO OOBEKTOM B JAHHOW DKCIEPTH3E BBICTYIAET €€ METOAMYECKast CTO-
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POHA U BBIBOJBI 3KCIIEPTHOIO MCCIIEIOBAHUS KaXJA0r0 Y4aCTHUKA JDKCIIEPTU3BI - YWICHA KOMHUCCHUU.
[Tocnennue MOryT SBIATBCS HPEICTABUTENIAIMU pasHbIX OOJacTedl 3HaHUM, HapuMep, SKCIepT-
aBTOTEXHUK M CyIeOHO-MEAMIIMHCKUI SKCIEPT JIMOO OAHOM OTpaciu 3HAHWHM, HAIPUMEpP, MEIHIIU-
HbI WU IOpHUcHpyaeHuuu. [Ipy 3ToM cnenuanuct, y4acTBYIOIUN B SKCIEPTU3€ TaKOro BHJA OLie-
HUBAET METOJIMYECKYIO CTOPOHY U OOBEKTUBHOCTH HE TOJIBKO CBOETO pasfielia, HO U KPUTEPHH IIpa-
BUJIBHOCTH JIpyroro ydactHuka Ha BTOpOM »3Tame OLEHKAa DKCIEPTHOTO MCCIENOBAHUSA
IIPOU3BOJUTCS CIIEOBATEIEM MM CYIbsIMH Ha OCHOBAaHMHM €0 BCECTOPOHHETO aHAIU3a B COIO-
CTAaBJICHUU C MHBIMM JOKA3aTEJIbCTBAMU I10 JAEy. 3aKJIIOUYEHUE TOJDKHO COOTBETCTBOBATH CIIENYIO-
LIUM KPUTEPUSIM, OTPAXKAOLIUM 3aKOHBI JIOTUKH, @ UMEHHO — SICHBIM, IIOCJIEI0BATEIbHBIM, HEIIPO-
TUBOPEUYUBBIM U JIOKA3aTEIbHBIM M 3TO JOJDKHO OTHOCHTBCS KaK CaMOMY IIPOLIECCY DKCHIEPTHU3BI,
TaK U K BBIBOJIAM.

IIpu oneHKe BBIBOIOB CIIEAOBATEIEM YUUTHIBAIOTCS U CIEAYIOINE O3ULUH:

® JIOCTaTOYHOCTh MaTepuaia u ero NpoMIbHBINA IKCIIEPTU3E XapaKTep;
JIOCTOBEPHOCTH MPEACTABIECHHOIO Ha SKCIIEPTU3Y MaTepUaa;
00bEM UCCIIEIOBAHHOTO MaTepuaa METOANYECKHI YPOBEHb IKCIIEPTHU3HL;
COOJIIOJICHBI JIU 3KCIIEPTOM IpeJieibl MPO(UIbHON KOMIETEHIUH;
CO0JII0/ICHHE 3aKOHHBIX TPEOOBaHUI! IIPH MIPOBEAECHUE SKCIIEPTHOTO UCCIIEAOBAHMS;
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AHHOTanus. B cTtaThe aHAM3UPYIOTCS Pa3IUYHBIC ACTICKTHI U MPHHIIAITEI (PYHKIIMOHUPOBA-
Hust Cyna EBpa3uiickoro 3KOHOMHUYECKOTO COI03a B KA4eCTBE OJHOTO M3 MHCTPYMEHTOB pa3peliie-
HUS MEKIYHAPOIHBIX YKOHOMUYECKUX CIIOPOB, PACCMATPUBAIOTCSI OCHOBHBIC TIPOOJIEMBI i OTPAHU-
YCHMSI, CHHKAIOIIHME 3HaYUMOoCTh Cyia, a TaK’Ke OCHOBHBIC TICPCIIEKTUBBI M HATPABJICHHSI PA3BUTHUS.

Abstract. The article analyzes various aspects and principles of the functioning of the Court
of the Eurasian Economic Union as one of the tools for resolving international economic disputes.
The article focuses on the main obstacles and limitations that reduce the importance of the Court, as
well as on the main prospects and development opportunities.

KuroueBble cjioBa: MeXIyHapOAHOE MpaBocyaue, apouTpax, EBpazuiickuii SKOHOMUYECKUI
CO03, DKOHOMUYECKHN CyJ1, HHTETparusl.

Keywords: international justice, arbitration, Eurasian economic union, economic justice, in-
tegration.

Opnolt 3 HanOoJiee 3HAUUMBIX YEPT Pa3BUTHSI COBPEMEHHOTO MEKIYHApPOJIHOTO MpaBa CTajl
POCT YKcia U BIMSHUS MEXIYHAapOAHBIX CY0B, B TOM YHCIJIE CyJOB PETMOHAIBHBIX MHTETPallOH-
HBIX 00BbEIMHEHU.

Eme HECKOJIBKO NECATHIIETUN Ha3al pa3pelieHre MEKIyHapOAHBIX CIIOPOB MEXKIY rocynap-
CTBaMH B CyZeOHOM MOpSAKE MPOUCXOAMUIIO JIUIIb B CIy4yae COIJIacusi CTOPOH Ha Iepenady cropa
Ha PaCCMOTPEHUE B MEKYHAPOIHBIN CY/.

C xonna XX Beka Hayajcs MpoIiecc MOSBICHUS PErHOHaIbHBIX MEXTYHAPOIHBIX CYy/10B 005-
3aTEJIbHON IOPUCIUKIIVH.

CaMbIM HM3BECTHBIM M aBTOPUTETHBIM M3 YHUCIIA JaHHBIX cyneOHbIX opraHoB cran Cyn EBpo-
IEHCKOI0 COI03a.

[Ipu sTOM, XapakTepHOIl 4epTOil BHOBb 00pa30BAHHBIX CYJOB CTaJl HEOIPAHUUYEHHBIH JOCTYI
YAaCTHBIX JIUI] K IPABOCYUIO.

NmenHo paccMoTpeHHe kano0 YaCTHBIX JIUIL SIBJISETCS CErOfHS OCHOBHBIM BUAOM JESTEIb-
HOCTH OOJIBIIIMHCTBA MEXIYHAPOIHBIX CYJIOB, IIPH 3TOM CIIOPHI MEXIY FOCY1apCTBAMHU COCTABISIOT
HE3HAYMUTEJIBHYIO YacTh eI, PACCMAaTPUBAEMbIX MEKIYHAPOIHBIMU CyIaMH.

CrnoxuBmmiics K HacrosuieMy BpemMeHM EBpasmiickuii skoHomuueckuii Coro3 (nanee —
EADC, Coto3) — pe3ynbTaT MHOTOJIETHHX WHTErpaioHHbBIX mporieccoB. Coznanne Cyna EADC kak
HE3aBUCHMOTO CyA€OHOI0 OpraHa HHTErPAlMOHHOTO 00bEeIMHEHNS 00YCIOBICHO HEOOXOIUMOCTHIO
obecreyeHns: eIMHOOOPa3sHOro MPUMEHEHUS roCyJapCTBaMHU-WIEHAMH U OpraHaMy MeKAyHapo.l-
HBIX JJOTOBOPOB M pelieHnid opraHoB Coro3a, a TaKXKe JKEIaHUEM rOCyAapCTB-WICHOB AEJIETUpOBaTh
CyAy IPaBO KOHTPOJIS 3a UCIIOJIHEHUEM rOCylapCTBaMHU CBOUX 00s3aTENbCTB IO JOroBopy (ycra-
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HOBJICHHE (DAKTOB HApYIIEHUs ), IPaBO KOHTPoIIst akToB Cor03a, a TaKkKe MPaBO yCTPaHEHUS Mpode-
JIOB ¥ IPOSICHEHU S HESICHBIX ITOJIOKEHUN MEXIYHApPOIHbIX aKTOB.

[Too06HbBIN OCTOSTHHO JEHCTBYIOMI MEXTYHAPOIHBIHN Cybl ¢ 0053aT€IbHON FOPUCAUKIIUEN
MMeeT CBOM IpeumyllnecTBa nepen apoutpaxkamu ad hoc u Takumu cygamMu kak MexxayHapOIHBIN
cyn Opranu3anuu 00beTMHEHHBIX HAIIHH.

Cornacno Craryry Cyna EADC B coctaB Cyna BXOJAT MO JIBa CYJIbH OT Ka)J0ro rocyaap-
CTBa-4JICHA.

Cpox uX MOJHOMOYUN — JN1eBATh JieT. CylbU JOJKHBI 00J1aaTh BHICOKMMH MOPaIbHBIMU
KAaueCTBaMHU, SIBJISITHCSI CIICIIMATUCTAMH BBICOKOW KBATH(PHUKAIMU B 007aCTH MEXIYHAPOIHOTO U
BHYTPUTOCYIapPCTBEHHOI'O IpaBa, a TaKXKe, COOTBETCTBOBATH TPEOOBAaHUAM, MPEABSBISEMBIM K
CYJIbSIM BBICIIUX CYJI€OHBIX OPTaHOB roCyIapCTB-WICHOB.

Cyzabpu Ha3zHa4yaroTCsl U OCBOOOXKIAIOTCSA OT JOJKHOCTH BpIcHIMM cOBETOM IO IpejcTaBlie-
HUIO TOCYJIapCTB-YJICHOB.

PykoBonctBo nestenbHocThi0 Cyna ocymiectBisiercs npeacenareiem Cyna, KOTOpPbIi, n30u-
paercst myTéM TaiiHoro rosnocosanus cyapsiMu Cyna EADC, a 3aTtem yrBepxkaaercs Boicimm coBe-
TOM CPOKOM Ha TpH TOJa.

Taxum o6pazom, Cyn EADC crnenyer monenn DxkoHoMudeckoro cynaa CoapyxecTBa HE3aBH-
cumbIx rocynapcts (manee - Cyn CHI).

C 3asBnenusimu B Cy MOTYT 00paIiarhcs Kak HEMOCPEJACTBEHHO TOCYapCTBA, TaK M X0O3sH-
CTBYIOIIME CYOBEKTHI, OCYIIECTBISIONINE CBOIO SKOHOMHUYECKYIO M (PMHAHCOBYIO JEATEIbHOCTh Ha
TEPPUTOPUU TOCYAAPCTB-YIACTHUKOB.

I'ocynapctBa MoryT obpatuthesi B Cya ¢ 3asBJICHHEM O COOTBETCTBUU MEKIYHAPOHOTO J0-
roBopa B pamkax Coro3a win ero oTaeNbHbIX nojoxenuit Jloropopy o EADC (nanee — Jlorosop); o
COOJIIOIGHUH IPYTHM TOCYJapCTBOM-UJIEHOM MEXTyHAPOJIHBIX IOTOBOPOB B pamkax Coro3a, perie-
Huil opranoB Coro3a; 0 COOTBETCTBUHM peuleHus EBpa3uiickoii 3KOHOMHUYECKONW KOMHCCHH, €ro
OTJIETIbHBIX MOJIOKEHUN MEXIYHApPOJIHBIM J1I0roBopaM B paMkax Coroza, pemreHusMm opranoB Coro-
3a; 00 ocriapuBaHUM AEUCTBUI WK Oe3nelicTBusi EBpa3nuiickoil 5)KOHOMHUYECKOW KOMHUCCHH.

B Poccuiickoit denepanyu opranom, ynoJaHOMOYeHHbIM Ha oOpameHue B Cya EBpasuiickoro
SKOHOMHMYECKOTO CO103a OT uMeHU Poccuiickoit deneparuu ¢ 3asBiICHUSIMU ABIsieTcs MuUHHCTED-
CTBO rocTulnu Poccuiickon Penepanuu.

OnHako HEMOCPEACTBEHHO XO3AUCTBYIOIMINE CYOBEKTHI MOTYT ocnapuBath B Cyje TOJBKO
peuienus u aeiicteus (6e3aeiictBue) EBpazuiickoll SKOHOMUYECKOM KOMHUCCUU Ha MpeIMeT UX CO-
otBeTcTBUA JloroBopy u AoroBopamM B pamkax Coro3a, €Clii TaKhe PEIICHUs WU IeUCTBHUSI KOMHC-
CHUH TOBJIEKJIM HapYIIIeHHE MPpaB KOHKPETHOTO CyOhEeKTa.

B stom otHOmenun Cyp, koHeuHO, BBITOAHO oTinyaercsi oT DC CHI', B KOTOpBI MOTYT 00-
pamarbCsi TOJILKO roCyJapCTBa.

OnHako, aHAMM3UPYS MPAKTUKY PACCMATPUBAEMOTO Cy/la MOXXHO OOHApyKHTh HEMAJIO IIO-
CTaHOBJICHUH, B KOTOPBIX CYJ OTKa3bIBaJ B MPUHATUM 3asBJICHUS K MPOU3BOACTBY, CChUIAsICh Ha
OTCYTCTBHE B 3asIBJICHUH M MPUJIOKEHHBIX JOKYMEHTaX yKa3aHHWH Ha TO, KAKUM 00pa3oM pelieHue
EBpasuiickoii 5KOHOMUYECKON KOMHUCCUUM 3aTparuBaeT MpaBa M 3aKOHHBIE MUHTEPECHI 3asIBUTENS B
chepe mpeAnpUHNIMATEIBCKON, IKOHOMHUYECKON U (DMHAHCOBOM NESITEbHOCTH. Tak, 3a MEepBBINA TOJ
cBoero cymectBoBanuss Cynq EADC mpuHst Bcero NUIIb OJHO peIlleHUe, BBIHECS MPH 3TOM B 00-
e CJIIOKHOCTH CEMb MTOCTAHOBIICHUM 00 OTKa3e MPUHSATHUS 3asBJICHUS K PACCMOTPEHHUIO JTHOO0 00
OCTaBIICHUH 3asBJICHHU 0€3 TBUKCHHUSI.

Taxoke ciaeayer OTMETUTh, YTO M3 YUCHIA CYOBEKTOB, UMEIOIINX MPAaBO HAa 00XKAJIOBAaHUE aK-
TOB, JeHCTBU, Oe3nelicTBUs EBpa3zuiickoil S5KOHOMHYECKOH KOMUCCHU HCKIFOUEHBI HEKOMMEpYe-
CKHM€ opraHu3aiuu (0OIEeCTBEHHBIE OpraHU3aIuy, TPO(CO03bl), a TAK)KE YaCTHBIC JIMIA, HE SIBIIS-
IOIUeCs TPEANPUHUMATENSIMU, YbH HWHTEPEChl TAaKKE€ MOTYT OBITh 3aTPOHYTHl PEHICHUSIMHU
Komuccun. Benencterue n3nokeHHOro MIMPOKHUM KPYT JIMIL JIMIIAETCS IpaBa Ha JOCTYN K MPaBOCY-
nuto Ha ypoBae EADC.

3a ronpl cymiectBoBanus CyJa HEOJHOKPATHO MOAHUMAIUCH U UHBIE BOMPOCHI, TPEOYIOLNe
COBEPILIEHCTBOBAHUS TPABOBBIX OCHOB JAesiTenibHOCTU Cyna.
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Tak, Cratyr Cyna EASC B ommnumne ot panee nelictoBaBuiero Craryra Cyna EBpA3DC
yCTaHAaBIIMBAET, YTO pemieHnne Cyna He u3MeHseT U (WIM) He OTMEHSET JIEHCTBYIOIIKUX HOPM MpaBa
Coro3a, 3aKOHO/ATENbCTBA IOCYIAPCTB-YYACTHUKOB U HE CO3/AET HOBBbIX. JlaHHAs HOpMma 3HA4U-
TeJIbHO 3aTpyaHseT ucnoianenus pemenuid Cyna EADC.

Kpome toro, B Cratyre Cyga EADC kpaiiHe OorpaHMu€HHO OTPa’kKeHbl BOMPOCHI Jaud KOH-
CYJIbTAaTUBHBIX 3aKJIIOYEHUH I10 3ampocaM rocyaapcTB-wieHoB Coro3a.

IIpu co3zganuu Cyna EADC rocynapcTsa NpUHSIN PELIEHNUE MOTHOCTBIO UCKIIOUYUTD AU AJIOT
Mexay Cynom Coro3a U HalIMOHAIBHBIMU CYJAaMH.

be3 Takux uzmenenuii, 6e3 quanora Cyna Coro3a U HallMOHAJIBHBIX CYAOB, HALIEIEHHOTO Ha
eanHooOpa3Hoe mpuMmeHeHue HopMm mpaBa EADC BceMHM HalMOHAIBHBIMU CYJaMH TOCYAApCTB-
YJIEHOB, HEBO3MOXHO CO3aHHUE €MHOI0 IPABOBOI0 IIPOCTPAHCTBA.

3HAYUTENIbHON MPOOJIEMOM, HATJISIHO CBUACTEIBCTBYIONICH O KpaiHE OrpaHMYCHHBIX IOJI-
Homouusix Cyna, no-npexxuemy ocraéres ooszanHocts Cyna EADC ocraBnate 6e3 paccMOTpeHus
TpeOOBaHUs O BO3MEIICHIH YOBITKOB WM WHBbIE TPeOOBAaHUS UMYIIIECTBEHHOT'O XapaKTepa.

VYkazannast Hopma Cratyra Cyna EADC 3HaunTenbHO CHUXKAeT 3HauuMocTh camoro Cyna, a
B psijie CIIy4aeB U 11eJIeco00pa3HOCTh OOpaIleHusl B Cy/I 1JI1 3aMHTEPECOBAHHBIX JIMII.

be3 pemenus Bonpoca 0 BO3MEIIEHUH yliepba cama cucTeMa cyie0HOro KOHTPOJIs OKa3blBa-
€TCs1 HEMOJIHON U Hed((PEKTHBHOM.

B cnoxusmeiics curyanun Cyny EADC crenyer B3sSTh Kypc Ha YCTaHOBJIEHUE B3aUMOIIPHU-
€MJIEMOTO M TPOJYKTHUBHOTO COTpyAHUYECTBa ¢ EBpaszuiickol 3KOHOMHUYECKOW KOMHCCHEH Kak
€MHCTBEHHBIM COIO3HHKOM B jiesie oTcTanBanus uarepecoB EADC.
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AHHoTanus. CyIIHOCTh MacCOBBIX YOMICTB B y4eOHBIX 3aBEICHUSIX, 00yCIaBIMBACT HAJM-
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Abstract. The essence of mass killings in educational institutions determines the existence of
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CoObITHsI CBSI3aHHBIE C MACCOBBIMU yOMIICTBaMHU B OOIIECTBEHHBIX MECTaX, a B YACTHOCTU B
yueOHBIX 3aBEJCHUSX, BCETJa BHI3BIBAIOT OOIIECTBEHHBIN PE30HAHC U MPUBJIEKAIOT 0c000€ BHUMA-
HHUE KaK CO CTOPOHBI 00IIECTBa, TaK U CO CTOPOHBI TOCY/IaPCTBEHHBIX OPTraHOB.

NHIMAEeHTH Takoro pojia 4acToe SBJICHHE JUIsl 3apyOSKHBIX CTpaH HaunHa ¢ KoHia 20-oro
BEKa, M 3aKaHYMBAsi HACTOSIINM BpeMeHeM. [1o mpuOnu3uTensHbIM MOCUeTaM 3a BBIIICYyKa3aHHBIN
nepuos 3a pyoexkoM Ob10 coBepiieHo 6osiee 260 cmydaeB MacCOBBIX YOUIMCTB B yUeOHBIX OpraHU-
sarusx [1].

I'oBopst 0 Poccuiickux peanusix, CTOUT OTMETUTH TOT ¢akT, yTo B nepuoa ¢ 2014 rona mo
HacTosIee BpeMs, B Halllel cTpaHe OblIo coBepleHo Oonee 15 ciaydaeB HamajeHus Ha yueOHbIE
3aBe/IeHUs] COMPSDKEHHBIX C MAacCOBBIMHU yOMICTBaMHU Kak IepcoHasla Y4eOHbIX 3aBEICHHM, Tak U
y4aIIuXCs.

Opuum u3 Hanbosiee PE30HAHCHBIX MPECTYIUIEHUH COBPEMEHHOCTHU SBIISETCS, HalaJeHue Ha
Kepuenckuit monurexauueckuii komemk B Pecrryonuke Kpeim [2].
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17 oxts6ps 2018 roga ywamuiics MOJIMTEXHUYECKOTO Kosuiemka ropoaa Kepus Bramucnas
PocnskoB, ycTpous B3pbIB, a TaKK€ MAaCCOBBIM paccTpesl B JaHHOM Y4eOHOM 3aBEJCHHH, IOCIIe
Yero MOKOHYHII ¢ co0oii [3].

CooOmenne o B3pbIBE B 3JjaHUU KoJulieka mocTynuiio B 11:48. M3HayanbHO cO00IIAIoOCh O
B3pbIBE OBITOBOro raza. B mocienyromeM CTaao M3BECTHO, YTO MPUYMHON B3pBIBA MOCIYKUIIO
B3pPBIBHOE YCTPOMCTBO, a TaKKe MOCTYyMuIa HHPOpPMAIUs O MACCOBOM pacCTpelie B CTEHaxX KOJljie-
mka. B ToT ke neHp no qanHomy (akry, CieCTBEHHBIM KOMUTETOM OBLIO BO30YKIIEHO JIEJI0 KBa-
nudunmpyemoe, Kak teppopuctudeckuii akT [4]. [lo3ke maHHOE YrojJoBHOE €0 ObUIO MepeKBa-
TUQGHUIMPOBAHO HA IMyHKT «a» 4acTh 2 ctaThk 105 YronosHoro koaekca Poccuiickoit deneparum.

B pesynbrare ganHoro npouciiectBus norudsao 6onee 20 yenoBek, Cpear KOTOPBIX ObUIA Kak
MPEeroIaBaTeNd, TaK M CTyeHTHl KepueHCKOro moiuTeXHUYEeCKOTo KOJUIeKa, a Takxke Oonee 60
YEJIOBEK MOJYYUIIN PAHEHUU.

I'oBOpst 0 KPUMUHAIMCTUYECKOW METOJUKH PACCIEI0BAaHUS MMOAOOHBIX MPECTYIUIEHUS, CTOUT
OTMETUTH TOT (akKT, YTO AJI YCTAHOBIEHUS BceX (aKTOB MPECTYMHUKA, HEOOXOUMO OCYIIECTBUTH
LEJIbI KOMIUIEKC OIEPATHUBHO-PO3BICKHBIX MEPONPUATUNA. B 1aHHBIN ITepedeHb, TOJKHBI BXOJAUTh
Takue JIEHCTBUS KaK: MOJPOOHBIA OCMOTpP MecTa MPOUCHIECTBHS COMPSHKEHHBIN cOo cOOpoM Mpeame-
TOB U CJI€JI0B, UMEIOIINX 3HAYEHUE JJIS pacciielOBaHUs, ONPEIEeICHUE IMYHOCTH IPECTYIHUKA(OB),
OMPOCHl CBUJAETENICH, a TaK K€ CO3JaHUE OTIEJIbHON ONEpPaTUBHOM TPYMNIBI JJIS OCYIIECTBICHUS
wiaHa «llepexBaT», B ciyyae eciid He yJ1ai0ch 3a/IepKaTh [10/103pEBAEMbIX JIUIL HA MECTE COBEpIIIE-
HUS NIPECTYIUICHHUS.

[Ipu mpoBeneHUM OCMOTpa MECTa IPOMUCIIECTBUS HAa TEPPUTOPUH, I/i€ ObUIO HCIIOJIB30BAHO
B3PBIBHOE YCTPOMCTBO, HEOOXOJMMO HAWTH BCE JIEMEHTHI JAHHOTO YCTPOWCTBA, C IIEJIbI0 BOCCTa-
HOBJICHHSI BceX (PAKTOB MPOHM3OILISANINX COOBITHH, YTO 3a4acTyIO OCIOXKHSIETCS, TEM YTO MOpaxka-
IOIIUE DJIEMEHTHI MOTYT HAXOJHUTCS 3a IMpeJeiaMHu MecTa IpouciiecTBus. B Takom ciydae, HeoOxo-
IUMO 00paTUTh BHUMAHUE HA TEPPUTOPHUIO PACIOJIOKEHHYIO 32 MpeAeiaMy MeCTa IIPOUCLIECTBUS,
100 pacIIMpPUTh TPAHULIBI MECTA POUCIIECTBUS.

Taxxe ogHON M3 OCOOEHHOCTEH KPUMMHAIMCTUYECKON METOAMKHU pPacCieOBaHMs JTaHHOTO
IIPECTYIUIEHNUS SIBISIETCS, TO YTO B CJIydae, KOTrJa MPECTYIHUK COBEPIIAET aKT CyMIIMJA, B PE3YJIb-
TaTe 4Yero ero TeJi0 HaXOJAUTCSI Ha MECTE MPOMCILECTBUS HApsAY ¢ APYTMMH OCTaHKaMHu, HE0OXO0Iu-
MO MPOBECTH ONPEEIECHHBIN PsJl MEPOIIPUATHI HAIIPABJICHHBIN HAa ONPEJEIICHNE U ONIO3HAHUE Tella
npectynHuka. (s nocTukeHus NaHHOM 1enH, B MEpPBYI0 O4yepeb, HEOOXOAUMO OCYIIECTBUTh
OIPOC CBUJETENEeH NPOUCIIECTBUS, a TaKXKe CTOUT OOpaTUTh BHHMAaHHME Ha CPEACTBA BHJEO-
(¢uKcaluy Ha MECTE IPECTYIICHUS.

B cnyyae maccoBoro yobuiictBa B KepueHCKOM MOJIMTEXHHYECKOM KOJIIeIKe, OpraHamu
CnenctBusl yanoch YCTaHOBUTH JIMUYHOCTh MPECTYIMHHUKA, YTEM OCMOTpPA MECTa MPOUCIIECTBUS, a
B YaCTHOCTH B pe3yjbTaTe NPOCMOTpa BUAECOMATEPHUATIOB C KAMEp BHJICOHAOIIOICHNS, YCTAaHOBJICH-
HBIX Ha TEPPUTOPUHU KoJulemka. HanmanaBmmm okaszaics CTy/I€HT 4eTBEPTOro Kypca JaHHOTO y4el-
Horo 3aBeaeHus: Bnagucnas Pocisaxos 2000 rona poxaenus [4].

PaccmaTpuBast Bonmpoc o JIMYHOCTH MPECTYNHUKA, B pe3yibTare Toro, 4yto Bnanucnas Pocins-
KOB COBEPILIIII CYUITU/, TO JJIsl OLIEHKU €ro MCUXUYECKOr0 COCTOSHUS Oblila MpOBeIeHa MOCMEpTHAs
TICUXOJIOTO-TICUXUaTpraeckas skcrneptusa [5]. OcoOeHHOCTh JaHHOTO BUA IKCIIEPTU3BI 3aKITHOYa-
eTcs B TOM, YTO HEBO3MOXKHO (haKTHUECKHE MPOBECTH MCClIe0BaHMe JInla. B Takom cirydae He0O-
XOJUMO MPOU3BECTH UCCIIEOBaHNE JIMYHBIX BElIeH M0103peBaeMOro, ¢ LEeIbl0 YCTaHOBIEHUS (hak-
Ta €ro MCUXOJIOTHYECKOTO COCTOSHUS NIEPET COBEPLIEHUEM NPECTYIIICHHUS.

BragucnaB PociasikoB KWJI B HEMOJIHOM CEMBE C MAaTEPhIO, UMEN XOPOIIYIO YCIIEBAEMOCTh B
KOJIJIEJKE, C MECTa )KUTEIbCTBA U YUeObl XapaKTepu30BaJICs MOJIOKHUTEIbHO. B pe3ynprare sxcnep-
TU3Bl TaK)Ke OBLIO BBISICHEHO, YTO POCHSKOB SIBISUICS CKPBITHBIM M HEOOIWTENIbHBIM, YBIIEKAJICS
CIIOPTOM — OOKCOM, a TaK)Xe MPOSBIISI MHTEpeC K (HIIbMaM U KOMITBIOTEPHBIM UTPaM C MPOsBIIe-
HUSMH Hacwusl. [[py3eit y Hero He ObLIO.

B nerom 2018 He3amonro 10 coBeplIeHUs MpecTyruieHuss PociskoB mporen o0ydeHue s
oOpallleHus: ¢ Opy>KUEeM, CONPSHKEHHYIO € MPOX0KIEHUEM METUIIMHCKON KOMUCCHH, BKIIIOYas MCU-
xuarpa. B oktsiOpe 2018 roma PocnsikoB mproOpen orHecTpenbHOE Opyxkue u Ooemnpunacel. B pe-
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3yJIbTaT€ Yero BCTAaeT BONPOC 00 YKECTOUCHHWU TPEOOBAaHHMM Ui MPOXOXKICHHUS ICHUXOJOTO-
MEIUIMHCKOW KOMUCCUH IS IPETEHACHTOB Ha BJIAJICHUE OTHECTPEIBLHBIM OPYKHEM.

Tak xe erie 0JJHOI 0COOEHHOCTBIO JAHHOTO JIeNa ABJISETCs TO, 4TO0 POCISKOB IIPOHUK HA Tep-
PUTOPHUIO KOJUIEIKA Yepe3 OTBEpCTHE B 3a00pe, a B caMO 3/laHHE OH OecCHpernsTCTBEHHO NPOHUK
4yepes 3aracHOM BBIXO/L.

B pe3ynbTare 4yero MO>KHO C/I€aTh BBIBOJ, UTO B MECTAaX MAaCCOBOI0 NpeObIBaHHE HEOOXOH-
MO YCUJIMTB ycJOBUs oOecrieueHus Oe3zonacHocTu. st JOCTHMKEHUs JaHHOI 1€y, B IEPBYIO Oue-
pellb, YCWINTh IMOATOTOBKY JIMI] OXPAHBI, a TAK)KE BKIIOYUTH B IITAT OXPaHbl, B YACTHOCTH B yueO-
HBIX 3aBCACHHA, COTPYAHHUKOB IIPABOIIOPAJAKA C HATMYUCM Y HUX KaK CIICHUAJIBHBIX CPCACTB, TaK U
OTHECTPEIBHOTO OPYKHSL.

OdunmansHON Bepcueil mpoN30MEeAINX COOBITHI, SBISAETCS YHUUMKUTEIBHOE OTHOIIEHHE K
BnagucnaBy PocisikoBy CO CTOPOHBI €r0 OKPYXKEHHS, Ha II0YBE €r0 HEAOCTATOYHOIO MaTEpUaIbHO-
ro obecrieuenus [5]. s mpenoTBpamieHus Mog00HbIX CUTyauuid B OynymieM, HeoOX0AUMO YIyd-
IIUTh KA4eCTBO PA0OThI ICUXOJIOTOB B YUEOHBIX YUPEXKJICHHSX, IIyTeM IPOBEIEHUS MEePUOANYHBIX
MEPCOHAIBHBIX 3aHATHM C YUCHUKaMU U CTYACHTaMMU.
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PO.JIb HACWINA B KHHO (HA TIPUMEPE MACCOBOI'O YEUHICTBA
B KHHOTEATPE I'. OPOPA (IITAT KOJIOPA10),
IMPOUBOMEAWEI'O 20 UIOJIA 2012 T'.)

Tanaesa /lapva Anopeesna

CMyOeHm 10PpUOULECKO20 UHCMUMYMA
Braoumupckoeo eocyoapcmeennoeo ynusepcumema umenu A.I. u H.I'. Cmonemoswix,
P®, 2. Braoumup

Yoanoe Makcum Hzopesuu

cmapuwutl npenooasameins 1PUOULecKo20 UHCMUmMyma
Braoumupckozo eocyoapcmeennoco ynueepcumema umenu A.I. u H.I. Cmonemoguix,
P®, 2. Braoumup

Tema «Ponp HacuIMs B KUHO» BECbMa aKTyajbHA CErOJHS, U IPEXkKIE BCEro MO IPUYUHE OT-
CYTCTBHUSI CTPOTOM IEH3Yphl M 3aKOHOJATENbHOM 0a3bl, MO3BOJSIOUICH cAepkKaTh M MPEOIO0IeTh
JaHHYIO TpoOieMy. A Belb UMEHHO KHMHO — 3TO Ta cepa KyJIbTyphl, KOTOpas XapaKTepu3yeTcs
00IIeI0CTYITHOCTBIO, TUHAMHUYHOCTBIO, IEPEAOBBIMHI TEXHOJIOTUSIMU KHHOMHIYCTPUU

KunokapTiHa HeceT B MacChl ONpEeIeHHYI0 HHPOPMALIMIO, «3apa)kaeTy» JII0AEH CBOSH Hie-
eil, CBOMMH 4yBCTBaMH, a MO/ BIMSHHEM 3THX YYBCTB BIICUATIUTENbHBII 3pUTENb MpeoOpakaercs,
MEHSETCsI, HAUMHAET YyBCTBOBATh, TyMaTh, BECTH ceOsl mo-Ipyromy. MupoBo33penue Jiodoro ye-
JIOBEKAa MOKET IMOMEHSTHCS MO/ BO3AecTBUEM (PIIIbMA... A eclii 3TOT (GUIbM O HacUIuu? A eciu
YeJIOBEK YK€ IICUXUYECKU HE 30pOB?

Tpuniorus «TemHbIi ppillapb» HABCET1a U3MEHWIIA B3I/ YEI0BEUYECTBA HA CYNEPreporncKoe
K1HO. IMEHHO 3TOT (HIIbM MOAAPHIT KHHOMHIYCTPUH JKUBOTO C YHUKaIbHOU (prinocodueit B30yno-
pakuBatoliel cosHaHue aHTUrepost. « TeMHbIN pblapb» — 3T0 GUiIbM, JaBIIUi akTepy Xuty Jle-
JDKEpPY BO3MOXKHOCTBH CO3JaTh YHHUKaJIbHOTO MEPCOHAXa, KOTOPBIM B OyAyIleM CTaHET «HaCTaBHU-
KOM» M TIOCIYXHUT BIOXHOBeHHMeM misa JIxelimca XoiMca — ABaJLaTUYETBIPEXJIETHErO IApHs,
BOIUIOTUBIIETO 3JI0BEINE (PAHTAa3MH BHIMBIIIEHHOTO TIEPCOHAXKA B PEATIbHYIO JKU3Hb.

Ho 060 Bcem mno mopsinky. Kak rosopun A. ne Cenr-Okstonepu: «Bce Mbl pogoMm u3 jer-
CTBA...».

N3 Guorpadpuu Ixeiimca Urona Xonamca: OH poauics u Belpoc B Can-/luero B mrate Kanu-
(hopHHS B HEBEPOSTHO JIOOSIIEH U BEPYIOIIEH CEMbE MEICECTPhI M YUEHOTO-MaTeMaTruKa. Mallbunk
pPOC B XOPOIIUX YCIOBUSAX M OJIArONOJYYHOM OKPY)KEHUH; B IIKOJIE ObUT KPYIJIBIM OTIMYHUKOM,
camMbIM YMHBIM B KJlacce.

Ho nHecmoTps Ha Bce 310 [IxeiiMc ObLT 3aKOMIUIEKCOBaH U acoruaineH. Jlro0as monbiTka 00-
IIEHMsI BBOJIMJIA €TO B MMAHUKY U, KaK TOJIBKO IMTPOUCXOMI KOHTAKT C JIFOJIbMHU, OH TEPSUICSA U COBCEM
HE 3HaJI, YTO U KaK HY)KHO JIeNaTh.

Kpome Toro, eme B mkose J>kelMC Haydan cTpajgaTh OT TAJUTIOLUHALMKI: MApEHb CIBIIIAI
KYTKUE 3BYKH, OBUIO OLIYIIEHUE, YTO KTO-TO CTYYHT IO CT€HaM. JTOro KOro-To oH Ha3Ban «Nail
Ghosts» - «I'Bo3ap-ipuspak». OT raumronnaanuii JkeimMc cTpagait moCTOsIHHO, M TaK Kak OH ObLT
3aMKHYT B ce0e pOojHbIe HE 3HAJIM O €r0 COCTOSHUSAX U 3ByKaX, KOTOpble OH ciblman. Ho B Bozpacte
11 mer [xeiMc MOMBITAICS MOKOHYHUTH KU3Hb CAaMOYOUHCTBOM, W POJMTENIN HAKOHEIl 3aMETHUJIH,
YTO y UX ChIHA MpoOieMbl ¢ rncuxukoid. Cpaszy ObIJIO MPUHATO pelieHue oTnpaBuTh Jlkeimca K
MICUXHUATPY, KOTOPBIM MOCTAaBUJI €My JMarHo3 MIM30TUIINYECKOE PACCTPONCTBO JIMYHOCTU WIIH TO-
MIPOCTOMY «ITaHUYECKasi 00S3Hb OOILIEHUS.

[locne mocTaBneHHOro IuarHo3a BCs CEMbsI MOILIA HAa KOHCYJIBTALMIO K TICUXOJIOTY M BIIOCIIE-
CTBUM TpoXoAuia Tyaa uenbii rog. Ho morom nepecrana, JkelMc ckasall, 4TO €My CTalO HAMHOTO
nyunre. Ha camom Jiene, mapeHb coirai, 4ToObl BEPHYTHCS B MIPUBBIYHYIO IS CE0s )KU3HB «B KOPOO-
Ke».

Bce cBobGoanoe Bpems JIkeiMc mpoBOAMII 32 IPOCMOTPOM (PHIITBMOB — €IMHCTBEHHBIM 3aHS-
THEM, KOTOpOE€ €My I0-HAacTOSAUIEMY IMPUHOCHIIO YJIOBOJLCTBHE. Kak TOBOpHI ICHXOTEPANEBT
Jlxeiimca, y MOJIOJIOTO YesTOBEeKa He ObUIO HUKAKOW KOHKPETHOM IeJIU B KU3HH. . .
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XKuznp [xeitmca Xonmca n3Mmennnack B 2008 rogy, korza B Ipokar BhIILIA IEpBas 4acTh
tpuiorun Kpucrodpepa Honana «Temusiil peiapb». « TeMHBIN phIllapb» — 3TO HEBEPOSATHAS KHHO-
KapTuHa. [1o MHEHHIO KHHOKPUTHUKOB: MTPOJAKIIH, KAPTUHKA, 3BYK, - BCE OBLIO HA BBICOTE; KaXKIbIH
MOMEHT, Kax/as JeTajab ObUIM IPOAYMaHbl A0 Mellouel. BrieuatauTenbHbli 3pUTeIh MOT PEaIbHO
OLIYTHUThH JbIXaHUE TIEPCOHAXKA, TBMKEHUE, YHEPTETHKY. HeyTMBUTETHbHO MTOATOMY, YTO (DUIBM TaK
CWJIBHO TOBJHSUI Ha GofibHOE co3HaHue JlkeliMca, KOTOpBI BIepBbIe, Kak eMy MOKa3ajaoch, 00pen
«Ipyra», MOJIHOCTBIO 3alIOJIHUBILETO IyCTOTY B HEM.

JI>)KOKep — TJIaBHBI aHTOTOHHCT (DUIIbMA, «OJI0JICNI M TOTJIOTHIY Xonmca. JkelMc yeMoTpen
CBOIO CBsI3b C 3THM NepcoHaxeMm: y J[okepa He ObLIO npy3ed u y JkeliMca ux Toxe He ObLI0, 00a
ObUTM YMHBI U CTPAJaliu ICUXUYECKUMU PACCTPONCTBAMH.

Ilepconax, xotoporo ceirpan Xut Jlemxep, SBIsUICS UMEHHO TEM YUHUTEIEM, B KOTOPOM
JlxxeliMc Tak Hyxaasncs. Ho eme 6ombiie BHUMaHMS K 3TOMY IIEPCOHAXY 00paTHIIOCh B PE3yJIbTaTe
BHE3aITHON MIOKUPYIOIIEH CMEPTH aKTepa IpsMO mepesl mpeMbepoil ¢puiibma. JHkokep cran mocnes-
HUM IE€PEBOIUIOLIEHUEM B KU3HU aKTepa.

JlxeiiMc Hayan BECTH CBOM COOCTBEHHBIM NHEBHUK. M Haumnaercs oH ¢ uurtartbl [[xoxepa:
«Ilocnanue TakoBO: HET HUKAKOro nocianus». [anee eme uurara: «MHe NpeACTOUT enle OJHa
OuTBa C )XHU3HBIOY, U aanee: «[[000poB cTpaxu, MO3BOJIbL CMEPTH OBJIANICTh TOOOW». Takux 3anmcei
ObLIO MHOTO: KpUYalllue, COMBAIOIINE C TOJKY BbICKA3bIBAHUS YEIOBEKa, KOTOPBIA ObLT 3aMy4aH U
MOJIHOCTBIO TorjiomieH coboi. Co BpeMeHeM o0pa3 Mbiciei JxeiiMca cTtain UACHTUYCH TOMY, Kak
MBICJIUT BBIMBIIUICHHBIN NTepcoHa. OIHA U3 PEIUIMK, KOTOPYIO J>KOKEp peryssipHO MpOroBapuBaET
B (miIbMe, TIOX0XKE KpailHe CHIIbHO Halula OTKIHMK B ayme J[xeiiMca. B nHeBHUKE OH TOCTOSHHO
MKcajl OJIMH U TOT K€ BOIpocC: «Yero Tbl TaKOM CEPbE3HBIN?»

N3 marepuanos cneactsus: «Korga Mpl mpocMaTpuBaeM €ro JHEBHUK, Mbl BUJIUM, YTO IO-
ClIaHWE 3aKII0YaeTcs B TOM, 4TOOBI CO3/1aTh Xaoc, MPOCTO pa3pyiiaTh, Kak 3To Aenan Jxokep». B
TO K€ BpPEMs OYEBHJHO, YTO AHEBHHUK J[keliMca — 3TO THEBHUK U€JIOBEKa, KpallHE 3aKOMILIEKCO-
BaHHOI'0, Y KOTOPOT0 KOH(JIUKT C CaMUM COOOii.

Honroe Bpemsi JKelMCy ynaBajoch CKpbIBaTh OT BCEX CBOE NCHUXHYECKOE PACCTPOMCTBO: OH
YCIIEUIHO 3aKOHYMII IIKOJY, YCTIEUIHO MOCTYNWII B YHUBEpCUTET 1urata Konopano, ycnemHso nomyqus
OakanaBpa ¥ Mpo0bKail 00ydeHue, YTo0bI B OyIyIIeM CTaTh KaHAUIaTOM HayK 10 HEMPOOHOIOTHH.

W HecMOTpsi Ha BCe ATO y HErO O CHUX IOp HE MOJIy4aloch HU C K€M HAWTU OOLIMH S3BIK.
Kaxapiii pa3, korzna oH IbITalCs XOTh C KEM-TO 3aTOBOPUTH U3 YHUBEPCUTETA, Y HETO HAYMHAJIACh
napanoiisi. Tem He MeHee 0OCTOATENhCTBA CIOXKHIUCH Tak, 4To B okTs0pe 2011 roga y xelimca
XoyMca 3aBsi3aIMCh OTHOLIEHHS! C OAHOKYPCHMIIEH MO Kiaccy OMOJIOTMH, KOTOpBIE MPOUIMIUCH
OK0JIO 1BYX MecsieB. OHa cuutana /[xeitMca 3pyIMpOBaHHBIM MapHEM U OTMEYasa, YTO OH OYEHb
OCTPOYMEH B CBOMX BbICKa3bIBaHUSX. BrepBble J[xelMc MouyBCTBOBaN, YTO U3Hb HAKOHEI[-TO
HanaxuBaercsa. Ho neBymika mosxke mpu3Haigach, YTO CMOTpENa HAa UX OTHOIIECHHMS, KaK Ha HEYTO
KpaTkoBpemeHHoe. Korja napa paccranace, JxeiiMc ObLT KpaifHe MOoJaBlieH, OH MOJIYYHII COKPY-
IIMTENBHBIA yaap MO CBOEH NMCUXUKE, KOTopast U 6€3 TOro yKe cTpajiana oT pacCTpOMCTBa.

Kak roBopunu onHokypcHUKH J[keiimca, mocie paccTaBaHHs CO CBOEHM MOAPYTOid, ero moBe-
JieHne, u 0e3 Toro paHee CTpaHHOE, CTajJ0 OYEeHb HAIIOMMHATH MoBeJeHHe J[okepa, a TouHee: ma-
peHb Hayajl MPUMEPATh Ha ce0s 3JI0BEIIYI0 YXMBUIKY, KOTOpasl SBJsUIaCh BU3UTHOM KapTOUKON
Jlxokepa. OTHOKYPCHUKHU Jake B LIYTKY Aanu eMmy npossule «J[xeiimc [xok». Ho Bckope oHn
YK€ HE Ha IIYTKY 33yMajlcCh, IOTOMY YTO CTaJld 3aMeyaTh B X0JIMce KpailHe II0X1ue NepeMeHbl U
M0-4Y€JIOBEYECKH MPEIIOKUIN eMy 00paTUTHCS 3a MOMOIIBIO K MPO(PECCHOHATTLHOMY IICUXUATPY.

JlxelmMc mpuciIylmaics W 3anucaics Ha npuemM. Bo Bpems CBOMX BHU3UTOB OH TOBOPHWI HE
yMmodnkasi. «5 MHOTO nyman o0 yOWificTBax M JIOJITO KOMAJICS B MHTEPHETE B MOMCKAX KAapPTUHOK C
opyxwuem. Takast KpoxoTHas myJs, a 6€3 mpodsem pacmudeT Tede Mo3THu», - ToBopui oH. [Icuxomor
IBITAJICS TIOMOYb, HO ObUIO YK€ MO037HO. B KoHIle KOHIIOB J[XKeiiMc Opocui yHUBEPCUTET U Iepe-
CTaJI oceniaTh TEPANHMIO.

Hagepnoe, camoe xymmee st JlxeliMca ObITO OCTaBaThCS OJUH HA OJWH CO CBOMMU MBICIIS-
Mu. B cBoell oHOKOMHATHOM KBapTupe J[kKeilMc mpemaBajcs BOIUIOIICHUIO CBOEro 3ambicia. OH
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3aHMMAJICSl TOUCKOM OpPYKHsI M B3pbIBUaTKU. Ecii paHbine y Hero Oblia 11e1h TOOOPOTh CBOU CTpa-
XM U BBUICYUTHCS OT colinodoOuu, TO Tenepb OH HAPO4b 3a0bLT 00 STOM.

7 wions 2012 rona JIxeiiMc npuoOpesn CBOIO MEPBYIO BUHTOBKY. 3a MEPHOJ B 3 MOCIEAYIO-
X Mecsna JxeiiMc moydnsa HECKOJIBKO MOCBUIOK, B KOTOPBIX OBbLIM KOMIIOHEHTHI JJIsS BpPbIBYAT-
ku. Y JlxeiiMca co3peln IjaH, ero AeWCTBUS ObUIM HANpaBJICHb HA BECh MUD, KOTOPBIH, KaK eMy
Ka3aJI0Ch, COBEPILIEHHO 3a0bL1 O HEM.

Ho B T0O xe Bpems J[)keiimMc, Kak HaM KaXETCs, JeJIal BCe, YTOOBI €r0 OCTAHOBUIIH, MBITAJICS
MpUBJIEYb K cebe U cBoel MmpobieMe BHUMaHUE.

Tak, OH TO3BOHMII XO35IMHY OPYKEHHOTO Mara3uHa, YTO0bl 00OPaTUTKCS ¢ IPOCKOOH. DTO OBI-
JI0O CTpaHHOE MOJHOE CyMaclIeCTBHUSl COOOIlEeHHEe, B KOTOPOM OH peajbHO 3By4als, Kak Jokep:
«3HaeTe, B YHUBEPCUTETE, KyJa 1 X0KYy Ha 3aHATHUSA, €CTh MHOIO Jitosei... Onu Besze... U 1 naxe
HE 3HAI0, YTO CO BCEMH ITHUMH JIIOJAbMHU JejaTh. Tak 4To, AyMaro, MHE MOTPEOyeTCs MHOTO OpYy-
Kusi... OUeHb MHOTO OPYKHUSI.

JlxxeliMc He cpa3y BbIOpall KWHOTeATp JJs HamageHus. Y Hero emie ObLI TakoW BapHaHT Kak
a’pOTIOPT, HO TyJla €My CIIOKHEe OBLIO IPOUTH C OPYKHEM, K TOMY K€ OH HE XOTeJl, 4TOOBI €r0 aKT
BO3Me3/1Ms ObLI BOCIPUHAT KakK akT Teppopu3Ma. X0JIMC TaKKe paccMaTpuBajl BapUaHT CEPUITHBIX
yOHICTB, HO IOTOM PACCYAUJII, YTO 3TO JTUYHBIN aKT, & OH XOTEJ MCTUTh BCEMY MUDY.

Urak, xeliMc coOpalics UATH B KHHOTEATP, HO HE AJIS TOTO, YTOOBI MOCMOTPETh (PHIIbM, a
IUIS. TOTO, 4TOOBI IMocedaTh Xaoc. PUHANBHBIN aKT €ro MmjaaHa ObUI C TOYHOCTBIO IO MEIOYEH omucaH
B ero AHeBHUKe. OH U3yyas pa3iMyuHbIe 3aJIbl U IUIOMIAIKU KUHOTEATPOB, TIIATEIbHO 3aMMChIBAT UX
pacnionoxxenue. M Bckope OH HalleJa KHHOTeaTp, KOTOPBIA ObLT UICaICH 110 BCEM MPUIYMaHHBIM UM
rnapameTpam.

Jlxeitmc npeoOpasmil CBOIO BHEITHOCTh, OH KPAaCUT BOJIOCHI B SIPKO-OPAHKEBBIN ILIBET, SIBHO
JUIS TOTO, YTOOBI COOTBETCTBOBATh CBOEMY KyMHUPY.

19 utons BeyepoM BCETO 3a HECKOJbKO YacoB A0 mpectyruieHus [[xeitmc XoaMmc mocian
JHEBHUK NICUXOTEpANeBTy, K KOTOPOMY OH HEJIaBHO XOJWJI. B THEBHHKE OH OCTaBHJI HAIllOJIOBUHY
COOKEHHBIE JIBAJIIIATHI0JIJIAPOBBIC KYMIOPBI, TAKUM 00pa3oM, OTAaBasi JIaHb 3MU30/y, B KOTOPOM
JIKOKep CKUTaeT MUJUIMOHBI JI0JJIapOB.

20 urons 2012 rona JIxeliMc XonMce Kynuil OUJIeT B KWHOTEATp Ha MOJTYHOUYHBIH CEaHC TPETh-
ero ¢unpma o TemHom peiape. JlxelMc M3ydalnl BHYTPEHHIOI MJIAHHPOBKY 3TOrO KHHOTEaTpa
HECKOJIbKO HEJIENIb K PAy U CHEIUaIbHO BBIOpaAJI MECTO OJMXKe K JIBEpU, YTOOBI B JTHO00 MOMEHT
MOKHO OBUIO BBINTH K CBOEW MallWHe, I7ie y Hero Obulo cupstaHo opyxkue. CHauanma J[xeiimc
HaxOJUJICS B KHHOTEATpe, BIIUTHIBAs OKPYKAIOIIYI0 00CTaHOBKY, HAOJIFO1aJT 32 JIFOABMHU BOKPYT.

3atem J[»eliMC MOKHMHYN 3pUTENbHBIN 3a]1 U MO MyTH K MAalIMHE, B KOTOPOW €ro 0KHJajio
opyXHe, HaOpall HOMEp KPU3HUCHOTO IIEHTpa, HAAEsICh, YTO €My MOMOTYT OCTaHOBUThH €r0 COO-
cTBeHHOe Oe3ymue. Ho uepes 1eBsITh CeKyH]] BBI30B OTKIIOUMIca. Yepe3 HeKoTopoe BpeMs JlxeriMc
XonMmc sSBWICA B 3aJ1 B KOCTIOME, IMMOXOKeM Ha (opMy CHeIfHa3a, KHHYJ JABIMOBYIO IIAIIKY W OT-
KPBLT OECTIOPSIIOUHYIO CTPEIh0Y MO 3pUTENSIM U3 BHHTOBKH U TTUCTOJIETA.

[TogpexaBime Ha MECTO MPOUCIIECTBUS MOTHUIICHCKHE HE Cpa3y OOHAPYKUIH «KOJOPAJCKOTO
cTpenikay: J[>xeliMc He mpsTaics, OH IPOCTO, CIMBUIUCH C MPEACTABUTEISIMU MPABOOXPAHUTEIBHBIX
OpraHOB BHIIIEN U3 KMHO3aJIa U BCTaJI, OOJIOKOTUBIIIMCh Ha CBOIO MAlIWHY, HA 3aJHEH 4acTH map-
KOBKHU. OH OCYIIECTBUJI CBOH TUIaH U TENEPh KAaJl CIABBI U IPU3HAHMUSL.

Korna monumeiickue 3aaepkain CTpesika, OH COOOIUI UM, YTO €ro KBapTHUpa MOJHOCTHIO 3a-
MUHUPOBaHa, MPAMO Kak B ¢uiabMme npo JIkokepa ObLTM 3aMUHUPOBAHBI MApPOMBI, MOJHOCTHIO
HaIlOJTHEHHBIC JTFOTbMU.

B cBoeii roctunoit JlxeriMmc yctaHoBuil 30 KaHUCTP, TOJHOCTBIO 3alIOJIHEHHBIX HUTPOTJIHUIIE-
PUHOM; TaK)Ke TaM CTOsiIa OyThUIb MMOJHAS HAlajiMa W MyJb U IUIACTUKOBBIC OyTHUIKU, 3alOJHEH-
Hble OCH3MHOM; elle OBbLJI0 MHOTO CaMOENbHBIX rpaHar. [Ipudem, IS OCYIIECTBIEHHUS CBOETO
3JI0BELIEro IuiaHa, J[KelMc OCTaBWJI B KBApTHUPE TPOMKO BKIIIOYEHHYIO MY3BIKY M HE3alepTyro
JIBEPb.

[Tonuuu monamo6unock 48 yacoB, 4TOOBI TPOOPATHCSA B KBApTUPY U 00€3BPEAUTH BCE OOM-
OBl ¥ JIOBYIIIKH, KOTOpPBIE paHee MpUroToBmi J[keitmc. OT TOro KOJMYECTBa B3PBHIBYATKH, KOTOPOE
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ObuI0 OOHapykeHO B KBapTupe JxeiimMca, CO CIOB camepoB, ObUIO OBl CTEPTO C JIMIA 3€MJIM BCE
KHBOE B painyce MOJIyTOpa KUIOMETPOB.

B pesynbrare cTpensObl B kuHOTeaTpe 70 yenoBek ObUIO paHeHO U 12 yOuTo, cpenu KOTOPhIX
6-TUJIETHSS IEBOYKaA.

JlxeiiMCy BBIIBUHY/IM OOBHHEHUE B YOUIICTBE MEPBOM CTETIEHU, HO OH MPHU3HABAJ ce0sl HEBH-
HOBHBIM 110 NPUYHMHE NCUXHYECKOTO paccTpoicTBa. B KoHeuHOM wMTOre, cyn mpusHan JlxeimMca
XonMca BUHOBHBIM B YOMIICTBE MEpBOM CTENEHU 1O 24 3MU30/1aM U B MOKYIICHWU HA yOUICTBO MO
140 snm3ogam. OTO €IMHCTBEHHOE B UCTOPUU JAEJIO0, IO KOTOPOMY BBIIBUHYTO MAaKCHMAaJIbHOE KO-
JIMYECTBO MOXKU3HEHHBIX 3aKI0YEHUN (24 MOXU3HEHHBIX 3aKIIOYEHMsI B IOCIEAO0BATEIbHOM IIO-
psanke). EMy Takke BMEHWIM Haka3zaHue B pazmepe 3318 et numienus cBoOoawl O6e3 mpaBa Jio-
CpPOYHOTO OCBOOOXKICHMA. 3amuTa XO0JIMCa Ha OCHOBE 3asBJICHHUS O ICUXMYECKOM PACCTPOUCTBE
pacnanack. «Kakoil Obl 00JIE3HBIO OH HHU CTPajaj, 3TO HE MEUIaJlo €My IJJaHUPOBaTh ACUCTBUS,
3HaTh, YTO OH JI€JA€T U MOCIEICTBUSA TOTO, YTO OH CZEJIa», - 3aBUJI Ha CIYLIAHUSIX Ha3HAUYEHHBIN
rocynapctBoM ncuxuarp YwibsaMm Peiin. Ha Bonpoc mpokypopa, yIOBIETBOPSUIO JIM COCTOSIHHE
XonmMca BO BpeMs HallaJeHUs IOPUAUYECKOMY OIPENIEICHUI0 BMEHAEMOCTH, MEIUK OTBETUI: «/{a».
JUxeiiMcy ynanoch n30exaTh CMEPTHOW Ka3HU JIMILIb [TOTOMY, YTO OJMH U3 MPUCSKHBIX MOCUUTAI,
YTO OH BCE-TaKu JOJKEH CUAETH B TIOPbME.

Takum o06pa3om, HECMOTps Ha Iicuxudeckoe 3abosesanue /xeitmc XoamMc cMOTr U30LIPEHHO
CIUIAHUPOBATh >KECTOKOE IO CBOEW CYTH MaccoBoe yOuiicTBo. IlpumeuaTenbHO, 4TO 3TOT IUIaH
00pe CBOIO CYIIHOCTh, CMBICIIOBYIO COCTABIISIOLIYIO U LI€Nb 110/ BIUSHUEM KMHO(QWIbMA, TJIaBHOE
BHUMaHHE B KOTOPOM TEpeTsHyl Ha ce0s anturepor Jlxokep. Takke aisl MOHMMAaHUS TPUYHH
MaccoBOro yOuiicTBa B KHHOTEaTpe BaXKHbI T€ CUTHaJIbl, KoTopble [[xeliMc Xonmc nocklian ooie-
CTBY, O FOTOBAILIEMCSI UM MPECTYIJICHUH, U OTCYTCTBUE 0OpaTHOH cBsizu. U, KOoHEUHO, cBOOOHAS
IIPOJaka OpyKUsl B AMEpHKE YK€ B KOTOPBIN pa3 ChIrpajia 3J1yI0 WIYTKY JUIsl €€ IPaX<IaH.

Pesromupyst Bce BhIIIIECKa3aHHOE, OTMETUM, YTO, O€3YCIIOBHO, COBOKYITHOCTH (DAKTOPOB CTaja
IPUYMHOI MaccoBoro youiictBa B kuHoteatpe r. Opopa (wrat Kosnopano), npousomeamero 20
utons 2012 r. OgHako, UMEHHO (PUIIbM, POMaHTU3UPYIOIIMN HAacUIKe (2 BCE Mbl 3HAEM, YTO COBEP-
IIIEHHO HEJIaBHO Ha 3KpaHbl BBILIEN elle OAuH (GMiIbM 1po J[okepa ¢ 0THOMMEHHBIM Ha3BaHHEM),
SIBUJICS TEM KaTaJIM3aTOPOM, CBSI3aBIIMM BOEIMHO BCE TO, YTO MOIJIO OBl €1lle JOJITHE TO/bl )KUTh B
nyme J[xeiimca Xoamca 1 yMEpPETb BMECTE ¢ HUM, HUKOTJ]a HE BBIIS HAPY)KY U HUKOMY HE HaBpe-
TIB.
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MEXAHUM3MbI PEOPTAHU3AIIUU AKIIMOHEPHOI'O OBIECTBA
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MECHANISMS OF REORGANIZATION OF THE JOINT STOCK COMPANY

Alexander Ugolkov
Student, Moscow University of Finance and Law « MFUA»,
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AHHOTAIMsA. AHATU3UPYIOTCS MEXaHW3MBI PEOPTaHU3ALNH XO3SMCTBEHHBIX OOIIECTB B Iie-
JIOM U aKIHOHEPHBIX OOIIECTB B YaCTHOCTH. PacCMOTpEHBI OCHOBHBIE ATAIlbl PEOPraHU3ALUU XO-
3AHCTBEHHBIX 00IECTB. PacCMOTpPEeHBI NPUHIMIHAIBHO Ba)KHBIE MOMEHTBI, KOTOPBIM HEO0X0IUMO
yIIeISATh BHUMAaHHUE TIPY TPOBEICHIH PEOPraHU3aIHH.

Abstract. The mechanisms of reorganization of economic companies in General and joint-
stock companies in particular are analyzed. The main stages of reorganization of economic societies
are considered. The fundamentally important points that need to be paid attention to during the
reorganization are considered.

KnioueBsbie cioBa. Peopranmszanus, akuMoOHEpHBIE OOILIECTBA, CIMSHUE, NPUCOSIUHEHHE,
KOPIOpAaTUBHAs IIPAKTHKA, STAllbl pEOpraHU3alnu.

Keywords. Reorganization, joint stock companies, merger, accession, corporate practice,
stages of reorganization.

B poccuiickoii mpaBoBOi cucTeMe peopraHuzainus (3a HCKIOYEHHEM OpraHu3allMOHHO-
MIPaBOBOW (POPMBI BBIJICJIEHUS) pACCMAaTPUBAETCS KaK OJJUH M3 CIIOCOOOB MPEKpAIeHUs 1eATEIbHO-
CTH IOPUIUYECKOrO JIHIIA.

Hcxons u3 cmbicna coBpemeHHOro I'paxknanckoro koaekca P® peopraHumszanuro, MOKHO
OTIPENIETUTh KaK CIOCO0 MpPeKpalleHus X03IiCTBEHHBIX 00IECTB, TaK M BOSHUKHOBEHHS HOBBIX, a
TaKkKe M3MEHEHHE CcTaTyca X03siiicTBeHHOTO obtecTBap[1].

AsneeB B.B. ompezenser peopraHuzanuio Kak Croco0 MpeKpaiieHueM ACsITeIbHOCTH IOopH-
JMYECKOro JIMIA NMPU COXPAHEHUHU A1 QYHKIMOHMPOBAHUS B TPaXJIaHCKOM 00OpOTE €ro MUMylle-
CTBEHHOW MacChl U IEPEXOJE €ro mnpaB U OOA3aHHOCTEM B MOpPSAKE MPAaBONPEEMCTBA K JIPYTHUM
munam[8]. KauecTBeHHbIM 00pa3oM J1aHHOE OIpe/eeHHE YKa3blBaeT Ha OTJIMYME PEOpraHu3aluu
OT JUKBUJALUU. JIeHCTBUTENBHO peopraHu3alus X03sICTBEHHOTo o0lIecTBa HE BCET/a CBs3aHa C
MIPEKPALLIEHUEM PEOPTaHN3YEMOI'0 XO3SHCTBEHHO OOIECTBA, a SIBJISETCS MPUYMHON BOSHUKHOBEHUE
IIPaBOINPEEMCTBA.

Cormacao I'paxmanckoro kojekca P® peopranuzanusi X03sWCTBEHHBIX OOIIECTB MOXKET
OCYILIECTBIISIETCS B CIEAYIOMUX (opMax:

1. cansHNME HECKONBKHUX XO03IMCTBEHHBIX O6HI€CTB B OHO,

2. MPUCOETUHEHHE OJHOTO WIIM HECKOJIBKUX XO35IICTBEHHBIX OOIECTB K APYTOMY;

3. pazaeneHue X039iCTBEHHBIX OOIIECTB Ha HECKOJIBKO CaMOCTOSITENIbHBIX OOIIECTB;

4. BBIIETIEHUE U3 COCTaBa XO3SHWCTBEHHOTO 00IIEeCTBa (HE MPEKPAIIAIOIIEr0 PH 3TOM CBOEH
HeﬂTeHBHOCTI/I) OHOI'O NN HECKOJBKUX HOBBIX,

5. mpeobpazoBaHue XO3SIMCTBEHHOTO O0IIECTBA U3 OJHON OPraHU3allMOHHO-TIPaBOBON (HOPMBI
B JIPYTYIO.

OtmeTHnM, 4TO aOCOTIOTHO Bee (hOpPMBI peopraHu3aluu (3a UCKIIOYEHUEM BbIIETICHHS ) BIEKYT
MpeKpanieHue IesATeIbHOCTH X03sHUCTBEeHHOTo oOmiecTBa. [lo kpaifHeidl Mepe, MpekpamaeT CBOIO
NEeSITeIbHOCTh OJJHO XO3SIICTBEHHOE OOIIECTBO, OJHAKO OTMETHUM, YTO MpaBa U OO0S3aHHOCTU HE
MPEKPAIAIOTCs, a MEePEXOASIT K BHOBb CO3JJaHHBIM XO3SIICTBEHHBIM O0IlIECTBaM B MOPSAIKE MPaBO-
npeemcTBal 7, c.274].
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Takum 00pazom, peopranuzanus X034iCTBEHHOTO OOIIECTBa BCET/A SIBISETCS PE3yIbTaTOM
BO3HUKHOBEHHE MPABONPEEMCTBA. DTO SBJIAETCA NPUHIUMIHAIBHBIM OTIMYHUEM OT JIMKBHAALUU
X035IIICTBEHHOT'0 O0IIECTBA, TPU KOTOPOM MPABOIPEEMCTBA HE BO3HUKAET.

Hcxons v3 BBILEU3I0KEHHOTO, MOXKHO ONPEIEIUTh, YTO PEOpPraHu3alus XO3SiCTBEHHOTO
o0miecTBa — 3TO MPOLEAYpa, KOTOpasi OompeAessieT nepexo B MOpsAKe MpaBolpeeMCTBa MpaB U
00513aHHOCTEH OT OJHOTO WJIM HECKOJBKHUX XO3SIMCTBEHHBIX OOIIECTB K JAPYroMY WM JPYTHUM XO-
3SIICTBEHHBIM 00IllecTBaM (IIpaBONpEEMHUKaM) U CBSI3aHA C MPEKpallleHueM MPaBONPE/IIeCTBEH-
HUKOB ¥ (MJIM) CO3JaHUEM IIPABOIPEEMHHKOB[S, ¢. 164].

OTmeTHM, 4TO BCEe OpPraHU3allMOHHO-TIPABOBBIE (POPMBI peOpraHU3alUU UMEIOT XapaKTEePHbIE
ATarnbl ¥ MpaBUjia OCYIIECTBICHHUS.

CornacHO KOpPIOPATUBHOM MpaKTUKE MPEICTABISAECTCS BO3MOXKHBIM BBLICITUTH CIEAYIOIIHE
XapaKkTepHbIe AJI1 PEOPraHU3aluU X03sIIICTBEHHBIX OOLIECTB TAIbI:

1. [Tocne rocynapcTBEHHON PErMCTPallid HOBOTO XO3SHCTBEHHOI'O OOIECTBa, CO3JaHHOTO B
nporecce mpeodpazoBanus, CausHUS HeoOxoaumo Betath Ha yuyeT @HC, momyunts koast OKBO/I,
a TaKKe BCTaTh Ha Y4€T B TOCYIapCTBEHHbIE BHEOIOIKETHBIE (DOH/IBI.

2. Ilpu npoBeAeHUH peopraHU3alUU XO3SHCTBEHHBIX OOLIECTB B (JOPME CIHSHHUS U MPUCO-
€IMHEHUS TPEeKpaIlaeTcs AeATeIbHOCTh XO3IWCTBEHHBIX OOIECTB — MpeAlIeCTBEHHUKOB. [lanee
HE0OXOIUMO CHSITh XO3HCTBEHHOE OOIIECTBO C HAJIOTOBOTO y4yeTa, aHHYJIMPOBAaTh UACHTU(UKALIN-
onnble koasl OKBO/, 3akpbITh pacueTHbIN cueT B OaHke. COMIacHO Tpa)JaaHCKOr0 3aKOHOIATEIb-
CTBa JIMKBUJAIMS XO3IUCTBEHHBIX OOIIECTB-NPEANIECTBEHHUKOB OyET 3aBepIleHa UCKIIOYUTEINb-
HO T10CJIE BHECEHUSI COOTBETCTBYIOIIEH 3anucu B EMUHBIN rocynapcTBEHHBINA peecTp.

3. X034iicTBEHHOE OOIIECTBO CUUTACTCS PEOPTraHU30BAHHBIM, 32 MCKIIIOUEHUEM CIIy4aeB pe-
opranuzanuu B ¢popMe MPUCOSAUHEHHS], UCKIIOUYUTEIILHO C MOMEHTAa TOCYJapCTBEHHON pEerucTpa-
[[MY BHOBb BO3HHKIIIMX XO3SiCTBEHHBIX OOIIECTB.

CornacHo ct.14 ®enepanbaoro 3akoHa ot 08.08.2001 Ne 129-®d3 «O rocyaapcTBeHHOM peru-
CTpallii IOPUANYECKUX JIHI ¥ WHAUBUAYAIbHBIX MpEANpUHUMATENEH» MpU roCydapCTBEHHON pe-
THCTPALUU XO3SHCTBEHHOr0 OOIIEeCTBa, B TOM YHCIE M AKLMOHEPHOTO OOIIECTBA, CO3aBa€MOTO
IIyTEM pEOpraHu3alii, B PETUCTPUPYIOIUN OpraH NPEACTABIISIOTCS: 3asBJICHUE O TOCYJapCTBEH-
HOW perucTpanmy KaxxJa0ro BHOBb BO3HUKAIOIIETO XO3SHCTBEHHOIO o0IecTBa. B 3asBieHun mnoa-
TBEP>KJIA€TCsl, UTO: yUPEIAUTENbHBIE JOKYMEHTBI CO3JaHHBIX IIyTEM PEOPraHU3aLUN X035I1ICTBEHHBIX
OO0IIIECTB COOTBETCTBYIOT YCTaHOBJIEHHBIM 3aKOHOJATeIbCcTBOM P®d TpeOGoBaHMAM K ydpenuTelb-
HBIM JIOKyMEHTaM IOPHUIUYECKOro JIMLA JAHHOH OpraHM3allMOHHO-TIPAaBOBOM (OpPMBI; CBEICHMS,
coJieprKallrecs B 3TUX YUPEIUTENbHBIX JOKYMEHTaX M 3asBJICHUH O TOCYJapCTBEHHOH perucrpa-
LIUU, TOCTOBEPHBI; MEPEAATOUHbIN aKT WIM Pa3AeIUTENbHbIN OalaHC COAEPKUT IMOJIOKEHUS O TIpa-
BOIIPEEMCTBE 0 BCeM 00s13aTeNIbCTBaM BHOBb BO3HUKILETO IOPUINYECKOTO JIMIAa B OTHOILIEHUH BCEX
€ro KpeIuTOpOB; BCE KPEAUTOPHI PEOPraHU3yeMOro JHIla YBEIOMJIEHbI B MHUCbMEHHOW (opme o
peopraHu3alyi U B YCTAHOBJIEHHBIX 3aKOHOM CIIy4yasiX BOIIPOCHI PEOpPraHM3alUH IOPUIUYECKOTO
JUIa COIJIACOBaHBbl C COOTBETCTBYIOIIMMM TOCYAApCTBEHHBIMH OpraHa- MU U (WIHM) OpraHamu
MECTHOTO caMOyTpaByieHusI [4].

l'ocynapcTBEeHHYIO PErMCTpalvI0 CO3/IaBa€MbIX IYyTEM pPEOpraHU3alllu XO3SHCTBEHHBIX 00-
IIECTB OCYIIECTBIISIET PErMCTPUPYIOMIMM OpraH Mo MECTy HaXOXKJEHUS PEOpraHU3yeMbIX XO3sii-
ctBeHHbIX 00mmecTB. ®HC He mo3nHee msatu pabouux AHEW co JHS MPECTaBICHUS JOKYMEHTOB B
PETUCTPUPYIOIINIA OpraH 00s13aHa MPOBECTH rOCYAAPCTBEHHYIO PErHCTPAIIHIO.

Peopranmu3zanusi akumoHepHOro o0IIecTBa Mo 00IeMy MpaBUIy IPOBOAUTCA JOOPOBOJIBHO,
COTJIACHO PEHICHUs €ro yupeauTenel, 1100 YyIOJIHOMOYEHHOIO Ha TO YUPEIUTENbHbIMU TOKYMEH-
TamMu ero opraHa (oOmiero coOpaHus aKIMOHEPOB). B HEKOTOPHIX MPETyCMOTPEHHBIX 3aKOHOM
cllydasx JoOpOBOJIbHAsI peopraHu3anus B Gopme CIusiHus, IPUCOSIUHEHUS WM MpeoOpa3oBaHUs
MO3KET OBITh OTpaHHuYEHA MOJIYYEHHEM COIJIacHe TOCYJapCTBEHHBIX OPraHOB Ha IPOBEICHHUE PEOp-
rauu3anuy. B OoNbIIMHCTBE cllydaeB opraHamMH, KOTOpbIE yIIOJIHOMOYEHBI COTJIaCOBBIBAThH MPOBE-
JICHHE PeopraHu3allu SIBISIFOTCS aHTUMOHOIIOJIbHBIE OPTaHbl, KOTOPhIE KOHTPOJIUPYIOT MOSIBICHUE
XO3SICTBYIONUX CYOBEKTOB, 3aHUMAIOLINX JOMUHUPYIOIIEE TOJ0KEHUE HA PHIHKE.

JIoroBOp O CAMSHUM JO0JKEH BKIIIOYATh MOPSAOK M YCIOBUS CIUSHUS PEOPTaHU3YEMbIX aKILU-
OHEPHBIX OOIIECTB U 00pPa30BaHUs HOBOT'O aKITMOHEPHOTO 00IIeCTBa — MPABONPEEMHHUKA.
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Ha coBmecTHOM coOpaHuM akIIMOHEPOB (JIMOO YIOJTHOMOYEHHBIX JIMI) BCEX yYacTBYIOUIUX B
CIIMSIHUM aKLIMOHEPHBIX OOIIECTB MPUHUMAIOTCS CIIEAYIOIINE PELICHUS:

* 0 COCTaBe yupeaAuTenei;

* 0 pa3Mepe YCTaBHOI'O KaluTaja U ero pacrpeeIeHud Ccpeid yupeauTeeH;

* 00 yTBEP)KAECHUU yCTaBa HOBOI'O IPEANPUATHS;

* 00 N30paHNK UCIIOJIHUTEJIBHBIX OPraHOB CO3/1aBa€MOI0 IIPEAIPUATHSL.

[Ipu cnustHUM aKIIMOHEPHBIX OOILECTB BCE MpaBa U 00S3aHHOCTU Ka)KAOI'0 U3 HUX IEPeXOAsT
K BHOBb BO3HUKILIEMY XO035IlICTBEHHOMY OOLIECTBY B COOTBETCTBUHU C N€PEIATOYHBIM aKTOM.

Ilocne mpuHATHSA pelIeHHs O roCyIapCTBEHHOW XO3SHCTBEHHOI'O OOILECTBA, CO3/1aBa€MOI0
nyreM peopranuzanuu B gpopme ciusHus, PHC BHOCUT B roCyAapCTBEHHBIN peecTp 3alHiCH O CO-
3aHUM FOPUINYECKOI0 JIMIa M MPEKpaIleHUH JeSTeIbHOCTH PEOPraHU3yeMOro HOpPUANYECKOIO
JIMIA, HAXOAIIErocsl Ha €ro TEPPUTOPUH.

Kak ynomuHanocs Bbllle, elie 0AHOH popMoil peopraHu3aniy aKIMOHEPHBIX OOLIECTB, SBIIs-
eTcs MPUCOEIUHEHNE aKIMoHepHoro obuiectBa. [loa mprcoennHeHNEeM NpPU3HAETCS MpeKpalleHue
JeSTeIbHOCTH OJJHOTO MJIM HECKOJIBbKUX aKIIMOHEpHBIX OOIIECTB ¢ Mepenadyeld Bcex MpaB U 00s3aH-
HOCTEH Jpyromy Xo3sUCTBEHHOMY 0011ecTBY[2].

Kaxnoe akumoHepHoe o011ecTBO, peopranuzyemoe B (popme MpUCOeIMHEHHs, Ha O0IEM Co-
OpaHMM aKIIMOHEPOB IIPUHUMAET PEIICHUE O NPUCOEIUHEHUHU U YTBEP)KJIAeT JOrOBOP O MPHCOEIU-
HEHHMM, KOTOPBIM JOJDKEH ONpeAessaTh MOPSAAOK M YCIOBMsS HpucoenuHeHus. lIpucoennnsembie
aKIMOHEpHBIe 00IIEeCTBa 00s3aHbl IPUHATH JOMOJHUTEIbHOE pELIeHHe 00 YTBEpXAECHUU Nepesaa-
TOYHOTO aKTa.

IIpu npoBeneHuM MPUCOETUHEHUS HEOOX0IMMO BHECTH U3MEHEHHUS B YUPEAUTEIbHbIE JOKY-
MEHTBI aKIIHOHEPHOro OOLIeCTBA, K KOTOPOMY IPUCOECIUHSIOTCS JIpyTrue, B CBOIO OYepeb MPUCO-
elMHseMble aKIIMOHEPHBIE O0ILECTBA JOKHBI OBITh JINKBUIMPOBAHBI.

AKUHOHepHbIe 00IeCTBa, KOTOPble MPUHUMAIOT pEIIeHUE O MPOBEICHUHM PEOpraHu3alui B
¢dbopme mpUCOeAMHEHUs], TOJDKHBI YUMTBHIBATh CIEIyIoLMe MOMEHTh: OTCyTCTBHE BO3MOXHOCTH
IIPOBEJIEHUS «CMELIAaHHON» PEOPTaHNU3alNH.

ITon «cMemIanHO» peopranu3anueil (B JaHHOM ciydae IyTeM NPUCOSINHEHHs) TOHUMAETCs
NPUCOETUHEHNE IOPUINYECKOT0 JIMIA OJJHON OpraHU3allMOHHO-TIPABOBOM (POPMBI K IOPHINYECKOMY
JIMILY COBEPUICHHO IPYToil OpraHu3alliOHHO-TIPaBOBOM (OPMBI.

B 10 e Bpems HaZ0 OTMETHUTD, UTO PEOPraHU3aLUs IyTEM MPUCOECINHEHUS MIPU yYaCTUH aK-
IIUOHEPHBIX OOILECTB pa3jIMYHBIX THUIOB BO3MOXHaA. Tak, HEMyOJMYHOE aKIMOHEPHOE OOIIECTBO
MO’KET MPOBECTH PEOPraHU3alMio B (popMe NPpUCOEANHEHNS K MyOIMUYHOMY aKIIMOHEpPHOMY 00I1ie-
ctBy. HeoOxoaumocTh yBe1oMIIEHHS aHTUMOHOIIOJIBHOTO OpraHa.
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AnHoTanusi. HeorreMiemoil 4acTbio TocyaapcTBa, YaCTUUKONW 0OIecTBa, HECOMHEHHO, SIB-
nseTcsi ceMbs. JJOCTOMHCTBOM CEMbH SIBISIOTCS JeTH. 3a00Ta 0 HUX JOJDKHA OCYIIECTBIIATHCS KakK
POIUTEISIMH, OKPYKAIOIIUMH, TaK B TocyaapcTBoM. Co CTOPOHBI TOCyJapcTBa MyTEM, COIUATEHON
MOJIUTHKH U COAJTAHCHPOBAHHOW OTBETCTBEHHOCTH, W 3alIMTHI, 10 OTHOLICHUIO K CEMbE U JICTSM,
CTIIOCOOCTBYET pa3BUTHIO YeJOBeKa W oOmiecTBa B menoM. Ha ceropssmHmii neHb oOecrieueHue
npaB peOeHka cTajlo He Majod mpobnemoi mis Poccuu. Tspkenble S5KOHOMHUYECKHE CIIOKHOCTH
CTpaHBl OTPAXKAIOTCS, MPEXKAE BCEro, Ha Oyaromony4ynu cemeil. M3-3a 3TOoro crpamaror, mpexsie
BCEro, JeTu. PaBHOyIINE, )KECTOKOCTh, 0€3y4acTHe M arpecCUBHBIA HACTPOM B3pOCIBIX BEIYT K
Jierpajaluu, AeTei U NoJpOCTKOB. 3aJ0rOM MPOLIBETaHUs FOCYIapcTBa U 00IIecTBa sABJseTCs 3a00-
Ta 0 JeTax. ['ocyapcTBo myTeM JOKHOW MOIJEPKKH U3BHE, COLIMAIBHOM MOJTUTHKH, TPOBOIUMON
B OTHOIICHWU CEMBH M JIETCTBA, CIIOCOOCTBYET CTAHOBJICHHUIO IOJHOIEHHBIX TPAXKJIaH U Pa3BUTHIO
00IIIecTBa B LIEIOM.

Abstract. An integral part of the state, a part of society, of course, is the family. The dignity
of the family are children. Care of them should be carried out by both parents, surrounding, and the
state. On the part of the state through social policy and balanced responsibility, and protection, in
relation to the family and children, contributes to the development of the individual and society as a
whole. To date, ensuring the rights of the child has become not a small problem for Russia. The
country's severe economic difficulties affect, above all, the well-being of families. Because of this,
children suffer first of all. Indifference, cruelty, indifference and aggressive attitude of adults lead to
degradation, children and adolescents. The key to the prosperity of the state and society is the care
of children. The state contributes to the formation of full-fledged citizens and the development of
society as a whole through proper support from the outside, social policy pursued in relation to the
family and childhood.

KiroueBble c10Ba: yrojoBHO - MPaBOBbIE HOPMBI IO 3alllUTe MpPaB HECOBEPIIEHHOJETHHUX,
roCyJapcTBO.

Keywords: criminal law on the protection of the rights of minors, the state.

PaccmaTtpuBast Boripoc o cyaeOHOI MpakTUKe 110 JiejaM O IPECTYIUIEHUSX, IPEAYCMOTPEHHBIX
rnaBoii 20 YK P® crnenyer B mepByio ouepelb oOpaTuTh BHMMaHHe Ha TojoxeHus I[lnenymoB
Bepxosuoro Cyna P®, koTopsiMu ObUTH pa3bsICHEHBI OT/ACIbHBIE BOMPOCHI KBATU(DUKAIIUN HCCIIe-
JAyeMOH Tpynimsl npectyruieHuil. HecMoTpst Ha 10CTaTouHO OONBIIOE KOJTUYECTBO YrOJOBHBIX NI,
KOTOpbIE ObUIM BO30YXKEHBI, a BIOCJIEICTBUM M PACCMOTPEHBI CyJaMH NEpBOM MHCTaHLMHU, 10
HACTOSILErO BPEMEHH Pa3bICHEHHs HE OBLIIM COCPEIOTOUCHBI B €MHOM MocTaHoBIeHHH [lnenyma
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Bepxosnoro Cyna P®, uro He criocoOCcTBYyeT eAMHOOOPa3 o CyAeOHON MPAKTUKH, & TaKXKe IPUBO-
IUT K TOMY, 4TO MPU KBATU(PHUKAIMHU U PU BHIHECEHUH MPUTOBOPOB JOMYCKAIOTCS CYIIECTBEHHbBIE
OIITMOKHU.

[lepBoe paszbsicHeHHE, KOTOPOE XOTEIOCh Obl PACCMOTPETh 3TO Pa3bsICHEHHE, KOTOPOE JAaHO
[Tneaymom Bepxosaoro Cyma P®, koropoe kacaercst kBamudukauu cr.155 YK P® no coBokyr-
Hoctu co ¢T.163 YK P®. Bepxosusiii Cyn PO ykazan, 4To B TeX clydasix, KOrja B XOJ€ COBEpIIIe-
HUSI BBIMOTATEJIbCTBA MPOUCXOAUT pasrjallleHus] TalHbl YCHIHOBIIEHUS (yIOYEpEeHHs) Takue JAcH-
CTBHUS 06PA3yIOT COBOKYITHOCTh MpecTyILieHuit cT.163 u ¢1.155 YK P® 6],

Bropoe pa3bsicHeHne KacaeTcsi BOIPOCOB, CBA3AHHBIX C YCTAHOBJICHUEM aJIMUHUCTPATUBHOTO
Hajopa. Tak, BepxoBublii Cyn PO pazbsicHWI, 4TO «AAMUHHUCTPATUBHBIA HAJA30p B OTHOUIEHUU
COBEPILIEHHOJIETHETO JIMIIA, OCBOOOXKAAEMOT0 MIIM OCBOOOXKICHHOTO U3 MECT JIMIICHHUS CBOOOBI U
HMMEIOIIEr0 HECHATYIO WJIM HEMOTAIIEHHYIO CYIUMOCTb 332 COBEPILIEHHE YMBIILIEHHOTO IIPeCTyIUIe-
HUS B OTHOIICHUU HECOBEPIICHHOJETHETO, MOXKET OBITh YCTAaHOBIIEH TOJHKO B TOM CIydyae, €Cliv
yKa3aHHBIN MPU3HAK IPEIyCMOTPEH B KadecTBE MPH3HAKa COCTaBa MPECTYyIUIEHUs (IIPOCTOro ITudo
KBUTM()UIIUPOBAHHOTO) B COOTBETCTBYIONICH HOPME YTOJOBHOTO 3aKOHA (HAMPUMEP, ITYHKT «I»
yactu 2 crathu 117, yacte 2 ctateu 121, yacth 3 crarbu 122, myHKT «O» yactu 2 craThu 127, cra-
61 150 — 151, 156 YK PD)» [,

PaccmatpuBast mpoGieMbl KBanH(pHUKALMU cleayeT oOpaTuTh BHHUMaHue Ha cT.156 YK PO,
NpU KBaTM(HUKAIMK ACHCTBHHA MO KOTOPOH BO3HHMKAET MpoOIeMa MpU TOJIKOBAHUH JKECTOKOTO 00-
pamienus. [TonsTue «kecTokoe OOpalieHHe» OTHOCUTCS K YUCTY OICHOYHBIX, IOATOMY B YTOJIOB-
HOM 3aKOHe He packpsiBaeTcs. CyneOHoe TOJIKOBaHHME TaHHOTO MOHTHS AaHO B 1. 11 [locTanonie-
Hus [Inenyma BepxoHoro Cyna P® ot 27 masa 1998 r. «O npuMeHeHUn CyJaMy 3aKOHOAATENIbCTBA
MIPU pa3perieHru CIOPOB, CBSI3aHHBIX C BOCHHUTAaHUEM JETEei», re pasbsicHsaeTcs: «Kectokoe 00-
palleHre ¢ JIeTbMU MOXKET MPOSIBIATHCS HE TOJBKO B OCYIIECTBICHUU POIUTENSAMU (PU3UUECKOTO
WJTM TICUXHYECKOTO HACWIIHS HAJl HUMH JHOO B TIOKYIICHHH HA WX TMOJIOBYIO HEMPHKOCHOBEHHOCTb,
HO ¥ B IPUMEHEHUHU HEJOMYCTUMBIX CIIOCOOOB BOCIIUTAHUs, B TPyOOM, IPEHEOPEKUTEIILHOM, YHU-
JKAIOIIEeM YeJIOBEYEeCKOE JOCTOMHCTBO OOpPAIEHHMH C AETbMH, OCKOpPOJIEHUU WM 3KCIUTyaTaluu
neteiin ]

N3 sToro ciemyer, 9TO KECTOKOCTh MOKET BBIPAXAThCS B MPUYMHEHUU HECOBEPIICHHOJET-
HEMY OCOOBIX CTpaJaHHil MMyTeM: OCTaBJICHHS €r0 BO BPEAHBIX ISl 3M0POBbS YCIOBUSAX (B XOJIO-
HOM HEOTAaIUTMBAEMOM TMOMEIICHUH, O€3 MUIIU U BOJBI U T.J.); JIMIIEHUS OJICXKIbl U KPOBa B XOJIO-
HOE BpeMsl ToJa; JHUIIEHUS HEOOXOAMMOW MEAWIIMHCKOW TMOMOIIM; 3alUpaHus B HEKUIOM
nmoMenieHuu (capaid, KOPOBHUK M T.Il. MECTA) HA HEOIPECICHHOE BpeMs; CBSI3BIBAHMS U CHCTEMa-
TUYECKOU MOPKU 3a IETCKHE MAJOCTH U T.1.

Psin y4eHBIX TUIIET, YTO TOHATHS «HEUCIIOJHEHUEY, «HEHAJJIeKAIllee UCTIOTHEHUE)» HE rap-
MOHHUPYIOT U HE MOTYT TapMOHHUPOBATh C MOHITHEM <(OKECTOKOCTbY», HO MapajulelIbHOE MX OCY-
IIECTBJICHUE BO3MOXHO. W, eciiu Takoe moBeneHne Jo/Ieid UMeeT MeCTO OBITh, TO COJECSTHHOE UMHU
HAJICKUT KBATH()HUIIMPOBATH 110 COBOKYITHOCTH COOTBETCTBYIONINX cTaTel YK, B KOoTOpoOii 3HaKO-
BOE BHHMaHHE JIOJKHO OBITh y/ielaeHo ucTsa3anuio ). [ToHsTHe ¢KeCTOKOe 0OpalieH e He TpebyeT
CUCTEMAaTUYHOCTH Ha3BAHHBIX WJIM APYTUX NEUCTBUM. J{71s1 HACTYIUIEHHS YTOJIOBHOW OTBETCTBEHHO-
CTH JIOCTaTOYHO YCTAHOBJICHHS €IMHUYHOTO (PaKTa TAaKOTO MOBEJCHUS BHHOBHOTO.

Xo0Tenoch OTMETUTh, YTO JIaHHOE MPECTYIJICHHE OTHOCAT K TPYIe CeMEHHO-ObITOBBIX Mpe-
cTymieHnid. Hu st Koro He CeKpeT, YTO HACHUJIUE — 9TO HeoTheMJieMasl 4acTh JKU3HU JIF000To 00-
mectBa. OOIIeCTBEHHAs OMACHOCTh HACKIIMS B OBITY BBIpa)KE€HA B TOM, YTO TaKHe MPOTUBOIIPABHBIC
JIeSTHUST JaBHO BOIUTA B Pa3psi/i OOBIICHHBIX MPOMCIIECTBHM, MPUHAB (HOPMY «ITPUBBIYHBIX)» TIpe-
CTYIUICHH. 3a4acTyl0 HACHJIME B CEMEWHO-OBITOBBIX OTHOIICHHIX COBEPIIACTCS JIUIIAMHU, HAX OIS~
IIUMUCS B COCTOSTHUHU JIKOTOJIFHOTO, HAPKOTUYECKOTO, TOKCUYECKOTO OMbSHECHHUS.

Hacunue B cembe mpezcTaBiiseT co00i OCTPYI0 OTPOMHYIO TIpoOiieMy, KoTopas TpeOyeT K ce-
0€ Cepbe3HOro MPHUCTAILHOTO BHUMAHUS U BECbMa aKTUBHOTO BMEIIATEILCTBA CO CTOPOHBI 3aKO-
HOTBOPLIEB U MpaBooXpaHuTeneil rocyaapcrsa. [lponuchas uctuna: «Cembsi — siueiika oOmiecTBa
HampsiMylo 0003Ha4aeT 3HAYUMOCTh U BaXKHOCTh MHCTUTYTa Opaka A rocynapcrBa. CeMbsl SBIS-
€TCsl OCHOBOM 00IIIeCTBA U TOCYIapCTBa, MOATOMY oOecrieueHrne 0e30MacHOCTH CEMbH, 0JIaronpusT-
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HBIN KJIUMAT B HEH, ABJISIIOTCA OJHUMHU U3 MPUOPUTETHBIX U OCTPOAKTYAJIbHBIX aClEKTOB U HaIpaB-
JNleHuii TocyIapCTBEHHOM MOJIUTHKKM BO MHOTHX CTPaHaX MMpPOBOTro coobiectna )

HacunbcTBeHHBIE MPECTYIUICHHS B CEMEHHO-OBITOBOM cepe MpencTaBisiioT co0Oi BechbMa
peanbHyI0, CEPhE3HYI0 NOTEHIUAIBHYIO OACHOCTh ISl COLMAIBHOTO 310POBbSl CEMbH, OKa3bIBAOT
HETraTUBHOE BIMSHUE HA MOJPACTAOIIEE IMOKOJICHUE, JeCTaOUIN3UPYIOT 00CTAaHOBKY B COLTUYME B
uenoM. ['pycTHO 0co3HaBaTh, HO HAIMIIO YYJOBHILHBIN apaJOKC: ¢ OJHON CTOPOHBI — OOIIECTBO U
rOCYJapCTBO BBIHY)KJCHHO IMPH3HAIOT TT00AIBHOCTh, CEPhE3HOCTh M MACIITA0OHOCTH MPOOJIEMBI
HACHJIbCTBEHHBIX MPECTYIICHUH B CeMEITHO-OBITOBOM cdepe U OCTpYI0 MOTPeOHOCTh B HE3aME U -
TEJIbHOM pEarupoBaHUM Ha MIPOUCXOJAIIEE, C IPYroil CTOPOHBI — OUEBUHO SIBHOE HEXKEJIaHHE TOC-
yIapcTBa U €ro MOJHOMOYHBIX MpEACTaBUTENICH BMEIINBATLCA B CEepy YaCTHBIX CEMEMHBIX OTHO-
IIEHUH, HEJOCTAaTOYHOCTh MPEANPUHUMAEMBIX MEp, CPaBHUMBIX C POOKMMH IIaramMu, a TakKkKe
Her((HEeKTUBHOCTh HayYHBIX JUCKYCCHI IO MpobiieMaTHKe BMECTO PeasIbHbIX Mep IO MPOTUBOACH-
CTBUIO JAHHOMY SIBJICHUIO.

Hcxons W3 BBIIEU3TIOKEHHOTO, CTAHOBUTCS IMOHITHO, YTO O(QUIIMANbHBIE CTATUCTUYECKUE
JaHHbIE OTHOCHUTEJIBHO KOJMYECTBA HACUJILCTBEHHBIX INPECTYIUIEHUH B CEMEHHO-ObITOBOM cdepe
CYIIECTBEHHO 3aHMKEHBI M JIaleKo He MoJHO oTpaxkaroT peamuu 'Y, daxtuuecku npecrymienuit
JTAHHOW KaTeropuy B COBPEMEHHOM POCCHIICKOM OOILECTBE COBEPIIACTCS B pas3bl U HA MOPSAIKU
6onbiie. Hacunue B OBITY U CeMbe XapaKTEpU3YeTCsl BHICOKOM CTENEHbIO JTATeHTHOCTH, LIApHUT aT-
Mocdepa 3amamuuBanusi. CKiaapIBaroLIasics rnevaiabHas KapTUHA yCyryOJdeTcs eIle U HEeCBOEBpe-
MEHHBIM U HEMOJHBIM PearupoBaHUEM T'OCYJIaPCTBEHHBIX IPABOOXPAHUTENIbHBIX OPraHOB HA CIIy-
yau U (QakThl NMPOSIBJICHUS arpecCUU U JKECTOKOCTU B TE€X WJIM MHBIX CeMbsX. JloBepiuaeT Bce 3TO
orcyTrcTBHE 3()()EKTUBHON KOMILJIEKCHOM CUCTEMBbI MPO(UIAKTUKY MPECTYIUICHUN JaHHOW KaTero-
pUH Ha TEPPUTOPUU HAILIEH CTPAHBI.

OnacHoCTh KOH(IMKTOB BHYTPU CEMbH BBIPa)KEHA B TOM, YTO BHICOKA BEPOSATHOCTH OKOHYA-
TEJIbHOW pa3psiiIKU HAINPSHKEHUsI, BOSHUKILErO BHYTPU sSYEHKU OOIIECTBA, JAJIEKO U IIUPOKO 3a €e
npenenamu. To ecTh YacTHBIA KOH(MIUKT U €r0 HEraTUBHBIE MOCIIEACTBUS MOTYT BBIIJIECHYTHCS 32
IIpeiesbl oyara 3apoKIeHUsI.

Hepenxo Hacunue B ceMbe NMpOSBISETCS HE B BHJE (PU3UUECKOro rpy0oro Bo3JeicTBus, a B
(bopMe MOpaNbHOIO U TCUXOJIOTUYECKOTO MEPMAaHEHTHOIO yTHETeHUs, U AaBieHus. [lpu stom no-
MalllHUE THUPAHbl M arpeccopbl-MYXYHMHBI HCIOJB3YIOT PA3JIMYHbIE «HMHCTPYMEHTBI» - HKECTKOE
MaHUIyJUPOBAaHUE HECOBEPIIECHHOJIETHUMHU JI€TbMHU; BHYILIEHHE NEPMAHEHTHOI'O YYyBCTBA BUHBI
3allyTUBaHHUE KeCTaMH, JIeHCTBUEM, TPOMKHUM TOJIOCOM; MEJIKO€ OBITOBOE XYJIMIaHCTBO, pa3pyllle-
HUE TMpEeAMETOB JOMallHeld OOCTAaHOBKM M OOMXOJa; TOTAJIBHBIM KOHTPOJIb; 3allpeT OOLIEHUS C
OJIM3KKMMHU JIFOJIbMU U TIpOYEe.

CeMeltHO-OBITOBbIE MPECTYIUIEHUSI OTHOCATCS K OJHOW M3 CaMbIX CJIOXKHBIX COLIMAJIbHBIX
npobiem Hamiero obuiectsa. HecMoTpst Ha poJICTBEHHBIE, APY>KECKUE, COCEICKUE OTHOLIEHUS MEX-
Iy JIIOIbMH, KaK MOKa3bIBaeT cyAeOHas MpakThKa, MMEHHO 3Ta cepa 0OIIEeCTBEHHBIX OTHOIIEHUMN
HauOosee MmojBep)keHa KOH(IIMKTaM CaMOro PaziIMYHOrO POjAa: OT MEJKUX MPAaBOHAPYIIEHUH 10
MIPECTYIUIEHUH MPOTUB KU3HU 4elloBeka. Bece 6e3 MCKIIoueHUs TEOPETHUKU U UCCIIEe0BaTeNu pac-
cMaTpuBaeMoil B Hamedl pabore MpoOJeMAaTUKU IMOTYEPKUBAIOT TOT (DAaKT, YTO CEMbsl HIPaeT
OTPOMHYIO POJIb B BOCIIUTAHUU JINYHOCTH, (POPMHUPOBAHUH €0 TUYHOCTH. OUEeBUHO, YTO OT TOTO,
KakuM OyZeT BOCIHTaHHE YeloBEeKa, KAKOBa MOJENIb B3aMMOOTHOUIEHUH B KaKJ0W KOHKPETHOU
CeMbe, KaKOBbI 0COOEHHOCTH KOMMYHHMKAIIUI MEX]ly YIEHAMU 3TOM CEeMbU, TaKOH U chOpMUpYETCs
B OKOHYATEJIbHOM BapHaHTE JIMYHOCTh OYAYIIEro jeHa oOIiecTsa.

[TockonbKy BHYTpU HEKOTOPBIX CeMEH CYIIECTBYIOT OINpe/eleHHbIe OCTPOCOLUAIbHBIE MPO-
OJeMbl, 2 UIMEHHO: CUCTEMAaTHYECKOE MEPMAHEHTHOE 3JI0YIOTpeOIeHHE pOANTENIeH HAPKOTHUECKHU-
MU U TICUXOTPOIIHBIMH BEILIECTBAMH, a TaKXK€ aJIKOTOJIEM, B PE3yJbTaTe HEOIAronpHusITHO CKJaIbl-
BaloIIelcss 00CTAaHOBKM BHYTPHU siU€iiKM 0OIIecTBa HEPEIKO BCIBIXMBAIOT KOH(MDIMKTHI, CKaHAAIBI U
obiToBBIE ccopbl. Llapsmias B Takux ceMbsxX MOAABIAIONIAS M HEraTHBHas aTMocdepa XaMCTBa U
rpy0OCTH, )KECTOKOCTh U CEMEfHOe HACWIMe, TOJHOE OTCYTCTBUE B3aWMOIOHMMAHUS MEXIY uie-
HaMU CEMbH M OJU3KUMH POJICTBEHHHUKAMHU, BCE ATO OTPUIATENILHO CKa3bIBaeTcs Ha pedenke. Ta-
KOl peOCHOK, yXKe CTaB B3pOCIBIM YeJIOBEKOM, OCO3HAHHO MJIM HEOCO3HAHHO, MBITACTCS IPUBHECTH
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TaKyl0 MOJEINIb MOBEACHUS U OOLICHUS B OKPYXKAIOIIUKA €ro MUp, B COIIMYM, CBOIO COOCTBEHHYIO
[11]
CeMbIO ' .

Craenyer OTMETUTB, YTO JIUTEIHHOE BpeMsl IpU KBaIM(UKauu aerctBus mo cr.157 YK PO

BO3HHUKAJI0O MHOXKECTBO MPOOJIEM, CBSI3aHHBIX C OMPEIEICHUEM 3JIOCTHOCTH, KOTOPOE MPUCYTCTBO-
Bayio 710 2016 rona B aucno3zunuu c1.157 YK PO. C nenbo uckitodeHus: mpoosaeM, 3aKOHOJaTeIeM
OBLTM BHECEHBI M3MEHEHHS B aAucno3uiyio cr.157 YK P®, a Taxke craThs Obliia JOMOJHEHA TIPH-
MEUYaHUEM, B KOTOPOM Pa3bsICHEHBI BOIIPOCHI OTBETCTBEHHOCTU. OTMETUM, YTO JaHHbIC U3MEHEHHUS
MO3BOJISIIOT M30€KaTh OMTMOOK NIPpH KBaTuUKaIuu aeicTBus 1o ct.157 YK PO.
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AHHOTauus. B cratbe paccMOTpEHBI BONPOCHI IPABOBOTO TOJOKEHHUSI KOHCYIBCKHX Y4pe-
KJICHUHN 10 oOecrieueHHH 0e30MaCHOCTH POCCUHCKHX I'pakAaH, 3allluTe NMpaB U 3aKOHHBIX MHTEpe-
COB, OKA3aHHUIO COJICHCTBUS U TIOMOIIH B CTPaHE MPEObIBAHUSI.

Abstract. The article deals with the legal status of consular offices to ensure the security of
Russian citizens, protection of rights and legitimate interests, assistance and assistance in the host
country.
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B cuny usMmeHeHuil B MOMUTHUYECKONW OOCTAaHOBKE Ha MEXKIYHApPOJTHOW apeHe, CIOKHOCTEH
JTUTUIOMAaTHYECKUX OTHOUIEHUI B CBSI3U C BBEJEHHBIMH B OTHOIIEHUH P® CaHKIMII TpEACTaBIISIETCS
HauOoJee aKTyallbHBIM pacCMaTpMBaeMbIM BOIpOcaM 00 OKa3aHHWH MOMOIIM rpaxaaHam P® nu-
IJIOMAaTHUYECKUX MPEACTABUTEIIBCTB U KOHCYJIIbCKUMH YUPEXKICHUIMHU U ONPEICIICHUE UX TTPABOBOM
IIOMOIIIH.

B cootBercTBuu co cr.2 Koncrurynuu P®[1] yenoBek obnamaer mpaBaMu U CBOOOJAMU KaK
BBICIIIMMU [IEHHOCTSIMHU, COOJIIOICHUE U 3all[UTa KOTOPHIX BBICTYIMAET O00S3aHHOCTHIO TOCYIapCTBa.
Ha mexnynapogHoil apeHe JaHHAash HOpPMa HaxOAUT CBOE BOIUIONIeHHE B KOHBEHIIMM BHEUIHEH
MOJUTUKU Tiacsuled, 4ro «Poccusi, mpUBEpKEHHAs] YHUBEPCAJIbHBIM JEMOKPATUYECKUM LIEHHO-
CTSIM, BKJIFOYasi o0ecrieueHre mpaB U CBOOOT YEJIOBEKa, BUIUT CBOU 3aJ]a4l B TOM, UTOOBI 3aIIUTUTH
IpaBa U 3aKOHHBIE MHTEPECHl POCCUUCKUX IPaXJAaH U COOTEUYECTBEHHUKOB, IPOXKUBAIOIINX 32 PY-
0eXOM, Ha OCHOBE MEXJIYHApPOJHOIO TMpaBa M JIEHCTBYIOIMUX JBYXCTOPOHHUX COTJIAIICHUM, pac-
CMaTpuBasi MHOTOMUJUIMOHHYIO PYCCKYIO AUACIOpy — Pycckuii Mup — B KauecTBe mapTHEpa, B TOM
YHUCJIE B JIeTIEe PACIIUPEHUS U YKPETUICHHUS TPOCTPAHCTBA PYCCKOTO S3bIKA M KYJIBTYPBD» [2].

Takum oOpa3om, B ciiydasix HapyIIeHUs KOHCTUTYIIMOHHBIX MpaB rpaxaan PO, Haxoasmuxcs
3a mpeaenamMu TeppuTopur PO M COOTEYECTBEHHUKOB MPUMEHSIIOTCS HOPMbI MEKIYHAPOIHOTO
IpaBa B paMKaxX MEKIYHAapOAHBIX JOTOBOPOB U HOPMbI POCCHUMCKOIrO IpaBa B YaCTU UX HE IMPOTH-
BOpEYAIMX MEXIYHAPOJHOMY 3aKOHOJATENbCTBY. [Ipy BOBHMKHOBEHUM HApYIICHUN MpaB U CBO-
001 pOCCHHCKUX Tpa)<IaH, OHH BIIpaBe OOpaTUTHCS 3a IUIJIOMAaTHUECKOW 3alUTON B rocynap-
CTBEHHBbIE oOpranu3aiuu P®, KOTOpble OCYIIECTBISIOT CBOIO JACATEIBHOCTh Ha OCHOBE
HOPMATHUBHBIX INPABOBBIX aKTOB, OCHOBHBIMU M3 KOTOPBIX SIBISAIOTCA BeHCKas KOHBEHLMS O KOH-

46



Hayunwuit orcypuan « Cmyoenueckuti popymy. Noe 41(92), ywacms 3, 0exabps, 2019 2.

cynbckux cHomeHusax 1963r. [3], Kapakacckas KOHBEHIMS O KOHCYJIBCKUX (QYHKIHAX OT
18.06.1911 [4], 'aBaHCKass KOHBEHIUS O KOHCYJIbCKMX dyMHOBHUKaxX oT 20.02.1928[5], EBponeii-
CKasi KOHBEHITUS 0 KOHCYNIbCKHUX GyHKIMAX oT 11.12.1967 [6], Koncynbckuit Yeras [7].

CornacHo Benckoit KoHBEHIIMM O KOHCYJIBCKUX CHOLICHMSX 1963r. mmeeTcs McuepribiBaro-
UK TiepedeHb QYHKIMA KOHCYJIBCKUAX YUPEXKACHUH, KOTOPHIMH OHHU JIOJDKHBI PYKOBOJICTBOBATHCS
MIPU BBITIOJIHEHUU CBOUX (PYHKIIMIA, 2 HIMEHHO:

® 3alIMTa B rOCYIapCTBE MPEOBIBAHUS HHTEPECOB MPEICTABIISIEMOI0 TOCYJapCTBa M €0 TpaXK-
JaH;

® CO/ICHCTBUE Pa3BUTHIO TOPrOBBIX, SIKOHOMUYECKUX, KYJbTYPHBIX U HayUHBIX CBSI3€H MEXKIY
IIPEICTaBISIEMBIM IOCYIaPCTBOM U TOCY1apCTBOM IIPEObIBaHMS;

® COICIICTBUE PA3BUTHIO JPYKECTBEHHBIX OTHOIICHUIN MEX]ly HUMU;

® BLISICHEHHE BCEMU 3aKOHHBIMU IYTSIMH YCIIOBUH U COOBITUN B TOPrOBOIl, SKOHOMUYECKON U
HAy4YHOM KHU3HU TOCyldapcTBa NpeObIBaHMs, COOOIIEHNE O HUX MPABUTENBbCTBY MPEACTABIIEMOTO
rocy/lapcTBa U MPe0CTABIECHNE CBEACHUN 3aMHTEPECOBAHHBIM JIULAM.

Ha ocHoBe BeHCKON KOHBEHIIMM M B paMKaxX OCYILECTBIICHHS JEATEIbHOCTH KOHCYJIbCKUE
yupexaenus PO o 3amure 3a rpaHuiei mpas 1 uHTepecoB P, poCCUICKUX Ipak/laH U IOpUIYe-
CKHX JIL IOJKHBI ONUPATHCA HA HOPMbI MEXIYHApPOIHOIO IIpaBa Mo JaHHOMY BOIIPOCY, PYKOBOJ-
cTtBoBatbca KoncynbekuM ycraBoM u llonoxenusmu o KoHcynbckoM yupexaeHnn PO m nHbIMH
HOPMAaTUBHBIMHU IIPABOBBIMH AKTaMHU.

OcCHOBHBIMU 33/1auaMi ¥ (PYHKIHSIMU KOHCYJIBCKOTO YUPEKJICHUS COTIacHO ykazaHnHoMmy [lo-
JIOKEHUIO[ 8] OTHOCAT:

e 3aIUTy B rocyaapcTBe npedbiBaHus UHTEpecoB PP, poccuiickux rpaxaaH U IOpUANYECKUX
JINLL;

e Oka3aHue MOMOILY U COAEHCTBUSA POCCUMCKUM IpayKJaHaM U IOpUANYECKUM JIULAM;

e OCyIlIECTBICHUE B YCTAHOBJIEHHOM 3aKOHE MOPSAJIKE B IIpe/ieax CBOeH KOMIIETEHLIUN HOTa-
pHANBHBIX JAEUCTBUM, roCy1apcTBEHHONW PErMCTpPAllMM aKTOB IPaXKAAHCKOTO COCTOSIHMS, (YHKIIUHA
10 BOMPOCAM Tpa)KJaHCTBA, YCTAHOBJIEHUS ONEKU U MONEYUTENCTBA, JeTalu3aluil 1 UcTpedoBa-
HUS JIOKyMEHTOB, (DYHKIIMM B OTHOILICHMM HACJEJICTBA C COOJIOJACHHUEM 3aKOHOJATENLCTBA IOCY-
napcTBa NpeObIBaHUS;

e [IpeacTaBUTeNnsCTBO MM OOECTEUEHHE HAAJIeKAIIEro IMPeICTaBUTENbCTBA POCCUICKUX
IpaXx/aH B CyA€OHBIX U MHBIX YUPEXKIECHUAX YKa3aHHOI'O rOCyAapcTBa ¢ COOIIOAEHUEM €ro 3aKOHO-
JIaTEJIbCTBA, €CJIM B CBA3M C OTCYTCTBHUEM WM IO IPYIMM IPUUMHAM TaKHUE IPaKIaHe HE B COCTOSA-
HUU CBOEBPEMEHHO OCYLIECTBIIATD 3aLUTY CBOMX IIPaB U HHTEPECOB;

e OcyliecTBICHHE COOTBETCTBYIOIIUX (DYHKIMI B OTHOLIEHWM HaXOJAIIMXCS B Ipeaenax
KOHCYJIbCKOTO OKpyra Ha TEppUTOPUHU rocyJapcTBa MpeObIBaHUS MOPCKUX M peYHBIX cynoB Poc-
CHH, BO3YIIHBIX CY/I0B, 3apETUCTPUPOBAHHBIX WM YUYTEHHBIX B Poccuu, u nx skunaxei, okazaHue
MOMOIIM TAKMMHU CYJaMU U KOPAOJISIMH U MX SKHITaXKaMU;

e OcyIecTBIeHHE B IIpeeax cBOeH KOMIETEHIUH (QYHKIMHA 0 BOMpocaM MpaBOBON MOMO-
M 10 TPaKIaHCKUM, CEMEUHBIM U YTOJIOBHBIM JeJlaM C COOJIIOIGHHEM 3aKOHOJAATEIbCTBA TOCY-
JapcTBa MpeObIBaHUS;

e CoJieiicTBIE YCTAaHOBJICHUIO U PAa3BUTHIO CBSA3EHM C COOTEUYECTBEHHUKAMM, MPOKUBAIOLIIMU
B IIpeJiesIax KOHCYJIBCKOTO OKPYTa.

Takum 0Opa3zom, B paMKax MakCHUMalbHOTO oOecrieueHHs 3()h(PEeKTUBHBIX Mep Mo obecrieye-
HUIO0 0€30M1aCHOCTH POCCUMCKHX TpaKIaH, 3alllUTe MpaB U MHTEPECOB, OKa3aHUIO UM COICHCTBUS U
MIOMOIIIM B CTpaHe MpeObIBaHUS KOHCYJIbCKHUE JIOJKHOCTHBIE JIMIA OKA3bIBAIOT 3aAIIUTY U TTOKPOBH-
TEJIbCTBO B JIMIIE KOHCYJIbCKHUX YupexkaeHui PD crenyromumu KaTeropusiMu:

e ['paxxnane PO, koTopble NPOKUBAIOT HA TEPPUTOPUN MHOCTPAHHOTO TOCYAApCTBa;

e ['pasxiane P®, HanpaBiaeHHbIE B KOMaHIUPOBKY, B T.4. U JOJTOCPOYHBIE;

e ['paxxnane P®, koTopble COBEPIIAIOT MTOE3IKY YaCTHOT O, TYPUCTUYECKOTO U MHOI'O XapaKTe-

pa;
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e I'paxxnane PO, BeiexaBmue Ha [IMIK, He cMeHUBIIIME CBOIO TOCYAapPCTBEHHYIO MTPUHAIICHK-
HOCTb;

e ['paxxnane P®, BpiexaBUIME BPEMEHHO 3a IPAHULY B paMKax MCIIOJIHEHUS TPYAOBBIX 00s-
3aHHOCTEH, 0 3aKJIIOYEHHBIM TPaKJaHCKO-TIPABOBBIM JIOTOBOpaM, Ha yuely, JIedeHHne, CaHaTOPHO-
KypOPTHOE JICYEHHE U IIP.

VYkazanHble Kateropuu rpaxaan PO BrnpaBe oOpaTUTHCS B KOHCYIBCKUE YUPEXKICHHS, €CIH
HapyILEeHbl MX 3aKOHHBIX UHTEPECHI B CTpaHe NPeObIBaHUS B YaCTH:

e lnpopmupoBanus rpaxaan P® o 3akonax, mpaBuiax ¥ oObIYasiX CTpaHbl MpeObIBaHUS U
0COOEHHOCTSIX IPABOBOTO TIOJIOKECHHUS;

e [IpuHuMaTh MepBI 110 BBIABICHUIO OOCTOSITENBCTB B Cllyyae apecTa Ju0o0 3a7ep KaHus Ipax-
nad P® u 3amure X HapyHICHHBIX [1PaB;

e B cinydae HaxoxaeHus rpaxaanuHa P nox apecToMm WM CIEACTBUEM KOHCYJ B paMKax
MIPaBOBOTO MMOJISI M MPH OOpaIleHUH 3aMHTEPECOBAHHBIX JIMI[ JIMOO caMMM rpaxaaHuHoM PO 3a
IIOMOILBIO 0053aH TpeOOBATh pPa3pelleHs Ha MOCEUIEHUs IPaXXJaHUHA, CIEIUTh O CTPOTOM COOIIIO-
JEHUU IIPOLIECCYAIbHBIX HOPM;

e OOpalueHus ¢ 3arnpocamMH K HaJyuiexaluM o(pUIMaIbHBIM OpraHaM ¢ >kajgo0aMu U MpeTeH-
3USIMM TPAXKIAH;

e CoJieiicTBOBaTh B NMPEAOCTABICHUS B pacnopsikeHue rpaxaanuHa PO nosepeHHoro nis 3a-
LIUTHI €70 UHTEPECOB B CYJIE, @ TAK)KE IEPEBOJUHKA;

e [IpencraBnenus rpaxkaanaMm P® B cyneOHBIX M HHBIX YUPESKICHHUAX IOCYIapCTBa MpeObIBa-
HUS C COOTIO/IEHNEM 3aKOHOJaTeIbCTBA TOCYAAPCTBA MTPEOBIBAHUS;

e [IpuHuMaTh Mepsl MO PO3BICKY MPONABIIUX 0€3 BECTH Ipax/aH B MpejesiaX KOHCYJIbCKOTO
oKpyra rpaxnas P®;

e [I[punumarbs Bce HEOOXOAMMBIE MEpBI M0 o0ecnedeHnto Oe3onacHocTu rpaxaan PO npu
CTUXUUHBIX O€/ICTBUAX, BOSHUKHOBEHUH YPE3BBIYAWHBIX CUTYallUH U 3BaKyallud U3 CTPAHbI IPeObI-
BaHUS;

e Oka3pIBaTh cojeiicTBue rpaxaanam Pd B peanuzanmu u30MpaTesbHBIX MPaB U MpaBa Ha
ydactue B peepenyme, Bbidopax B cooTBeTCTBUM €O cT.32 Konctutynuu PO;

® OdopMIIATh CBUIETENBCTBO Ha Bbe3x (Bo3BpaiueHue) B PO rpaxaanam PO, yrpaTusmum
CBOM IacCIopT;

¢ BoijaBaTh 1o 3asBJI€HUSM IpakJaHaM HEOOXOAUMbIE UM JOKYMEHTHI JUIsl IPEIOCTaBICHUS
B MECTHbIE O(UIHATIbHBIE OPraHbl, JIEraJu30BaTh HHOCTPAHHBIE JOKYMEHTHI I BBO3a U MCIIOJIB30-
BaHUs ux B PD;

e HortapnanbHOro y0CcTOBEpEHHUsI TOKYMEHTOB;

e OCyILECTBIIATh TOCYNapCTBEHHYIO PErMCTPALMI0 aKTOB IPaKJAHCKOIO COCTOSIHUS U BbIIa-
BaTh COOTBETCTBYIOLIUE CBUIETEIbCTBA;

¢ B ciyyasix 6one3nu rpaxnannHa PO oka3piBaTh MOMONIb [0 €r0 OCIUTAIN3ALUY, a 110CIIe
BBI3JIOPOBIICHHSI OKa3bIBaTh COJIECHCTBUE IOCIE BBI3JOPOBIEHUS OKa3bIlBaTh COACUCTBUS €r0 BO3-
BpalleHuIo B PO;

¢ B ciyuyae cmeptu (tubenu) rpaxaanuHa PO ohopmuth HEOOXOAMMBIE TOKYMEHTHI M TIPH-
HHAMATh HAJJIEXKAaIINe MEphI [0 OTIPAaBKE €ro Tena Ha Poauny;

e lndopmupoBats 0 cMepTH (rubenn) poIHbIX U OJU3KUX rpaxaaHuHa PO;

e [Ipy BO3HUKHOBEHHUH CTPAXOBBIX CIIy4aeB OKa3bIBATh IIOMOILIb;

e B cityuasix BOZHUKHOBEHHUS SMUIEMHOJIOTHYECKUX U CAHUTAPHBIX MEPOINpUATUH MH(OPMU-
poBaTh rpaxkaaH P® o Bo3HUKIIIEH 00CTAaHOBKE B Mpeiesiax KOHCYJIbCKOTO OKpYyTa.

Ha ocHOBaHMM H3JI05)KEHHOTO OYEBU/IHO, YTO KOHCYJIbCKUE YUPEKICHUS HaJEIeHbI OOIbIINM
IIPABOBBIM II0JIEM OKa3aHWs NOMOIIHU rpaxaanam P® B ciydasx BOZHMKHOBEHUS PA3JIMYHBIX CUTY-
aluii B 00JIACTH 3alUTHI IPaB U HHTEPECOB CBOMX I'PaKJIaH.
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CPABHUTEJIBHO- IIPABOBOI AHAJIN3 PET'YJINPOBAHUSI
IF'OCYAAPCTBEHHOTI'O 3AKA3A B POCCHUM U 3APYBEXHBIX CTPAH

Yepnovix Tamvana IOpvesna

cmyoenm, AKKpeoumosantnoe 06pazosameibHoe Yacmuoe YupertcoeHue 8bicule20 00pa3068aHUs.
Mocrkoesckuii punancoso-ropuouueckuii ynueepcumem MPIOA
P®D, 2. Mocksa

B Hacrosimee BpeMs B 00JacTH 3aKyNOK Ui TOCYAAPCTBEHHBIX M MYHHUIMIIAIbHBIX HYXI
IIPOUCXOJAT KapAMHAIbHbIE U3MEHEHMUS.

Mex1yHapOIHBIM aHaIU3 CUCTEMBI TOCYJAapPCTBEHHBIX 3aKYIIOK YCTaHOBMII, YTO MEPHI IIPO-
TEKLIMOHU3Ma, JIeHcTBOBaBIINE B XX BEKE B Psi/ie pa3BUTHIX CTPAH AJI NPEJOXPAHEHUS U 3aAILUTHI
pa3BUTHsI IPOMBILIUIEHHON 0a3bl, CYILIECTBEHHO OCIA0MIIM UX KOHKYPEHTOCHOCOOHOCTh: 3apOAUIIH
CTarHalyIo0 MPOMBIIUICHHOTO ()OPMHPOBAHUS, CHUIKCHHUE HALMOHAIBHOTO JI0XO/a U YBEJIWYCHUS
LIEHOBBIX AMCIPONOPLUUN Ha MPOAYKLHUIO YKciaa oTpacieil. 3apyOexxHas MpakTUKa CKONWIA IOYTH
200-1eTHUI OMBIT O OpraHU3alMK U MPOBEACHUIO 3aKYNOK JJIsl TOCYJapCTBEHHbIX HYX . OHOM
U3 CaMbIX CTapbIX IOCYIapCTBEHHBIX KOHTPAKTHBIX CUCTEM B MUPE SBIISAETCS KOHTPAKTHASI CUCTEMA
CHLIA co3gana B 1921 rogy. O6beM ee OIOJKETHBIX CPENCTB, KOTOPbIE YIPABIISIIOTCS B paMKax
(benepanbHON KOHTPAKTHOW cucTeMbl, cocTaBisieT 6osiee 500 mupa. nosut. IlepBslit 3aKoH 1Mo pery-
JUPOBaHUIO (hefepaIbHON CUCTEMBI IOCYAapCTBEHHBIX 3akynok Obul mpunsar B CIIA B 1792 r.,
COIJIACHO €My IOJIHOMOYMsI B 00JAacTH 3aKYIOK Ha TOCYAApCTBEHHBIE HYXKIbl ObLIM JaHbl MUHH-
crepcTBaM (hMHAHCOB M OOOPOHBL. B 1enom cucrema 3aKynok Ha HanuoHaibHBIE HYXIbl B CILIA
HELEHTPAJIU30BaHHas, OJHAKO 3aKyIKM HEIMOCPEICTBEHHO Ha IOCYJapCTBEHHBIE HYXKIbl OYEHb
HAIOMHHAIOT cucTeMy I'occHaba, CylecTBOBaBIIYIO B COBETCKHE BpeMeHa. !

B crpanax 3anagHoi EBpomnbl 1 AMEpUKHM TOCYJapCcTBO HE PacCMATPUBAETCS KAaK OTIEIBHO
B3STHI SKOHOMHUYECKUN CYOBEKT, UMEIOIINI COOCTBEHHbBIE HYX/bl, HE CX0XKHE C MOTPEOHOCTAMU
ob1iecTBa. 3aKynKH HY)XHbI HE CaMOMY TOCYJapCTBY, a LEJIOMY OOIIECTBY, Ul COXpPaHEHUs U
o0ecrieueHnss UHTEPECOB KOTOPOro, FOCYAApCTBO M KUBET KAaK CHUCTEMa BJIACTHBIX MHCTUTYTOB.
bnaronapst uemy 1 o0pa3oBaics TEPMHUH «0OIIeCTBEHHbIE 3aKyIKN». OCOOEHHO ClieyeT OTMETUTh
BHUMAaTeJIbHOE OTHOIICHHUE CHEIHAIIMCTOB MO 3aKyIKaM B 3alaJIHbIX CTpaHaX K caMOMY BaKHOMY
JTaly NPOBEICHMS 3aKyIIOUYHOIO Ipoliecca - MNIAHUPOBAHUIO, TaK KaK UMEHHO 3TO 3Tall, SBISIETCA
[IEPBOOYEPETHBIM U BO MHOTOM YCTaHABJIMBAET PE3YJIbTATUBHOCTD BCEX CIEAYIOLIUX MPOLETYP.

[InanupoBaHue SBIIAETCA OJHOM M3 COCTaBHBIX YaCTEH MPOKBIOPEMEHTA - 3TO COBOKYIHOCTH
MPAKTUYECKUX METOJ/IOB U MPUEMOB, a TaKXKE HHCTPYMEHTOB, IPUMEHSIEMBIX B MPOIIECCE OpraHu3a-
IIUM 3aKYIOK, MPeIoCTaBIeHNsl 00BEKTOB B apeHy, paclpe/ielieHnsl 3aKa30B B XO/€ OCYILECTBIIe-
HUSl KOHKYPCHBIX TOPIOB, KOHIIECCHIO C ILIE€TbI0 pallMOHAIN3ALNN MPOLENyp, 00JeryeHus ux ajis
YYaCTHUKOB, COOJIIOJIEHHS CIPABEJIMBOCTH, MPEIOTBPALICHUs KOPPYyNUUHU; (GopMa yrnpaBieHUe-
CKOM TEXHOJIOTUU. B OCHOBE MpPOKBIOpEMEHTA JISKUT COOJIOICHUE TTPUHITUIIOB OTKPBITOCTH (TJ1ac-
HOCTH), PAaBHONPABUS NPETEHICHTOB, 3((EKTUBHOCTH 3aKIIIOYAEMbIX C/EJIOK, OTBETCTBEHHOCTHU
CTOPOH — YYaCTHUKOB KOHTPAKTa.

B CIIIA a5 Bcex CIENUAINCTOB B CUCTEME 3aKYTOK OCTaBJICHBI SICHBIE KBAIN()UKAITUOHHBIE
TpeOoOBaHUs, a TaKXKe MOJKHOCTHBIE MHCTPYKIMHU K 3aMellaeMblM MU JIOJDKHOCTAM. Bpicokas
npodeccruoHanbHas KBaTU(UKAIUS TOCYIapCTBEHHOIO CIIyKaIlero o0yclIaBIMBaeT OCOOYIO Mpe-
CTHKHOCTB CTaTyca KOHTpakTHoro oguiepa. [IpoTnBononoxHelil onbIT nMeeT OpaHius, KOTOPbIT
B JajbHeleM ObLT Mpu3HaH Manod(ddekTuBHbIM. M3 BBIIECKa3aHHOTO, YCTAHOBJICHHAS 3a/1a4a U
peannzanus NpUHLIKIA TPopecCHOHANIN3Ma MOXKET ObITh pellleHa HE TOJIbKO MyTeM pocTa mpodec-
CHOHAQJILHOTO YPOBHSI COTPYIHMKOB 3aKa34yHKa, YMOJIHOMOYEHHOTO OpraHa, HO U 0Opa3oBaHHEM

! ®enoposmu B. A. PenepanpHas KOHTPAKTHAS CHCTEMA: MEXaHH3M PETYIMPOBAHHS TOCYNAPCTBEHHOTO XO03SHCTBOBA-
nust / B. A. ®enoposuy, A. I1. ITarpon, B. I1. 3aBapyxun; Mu-1 CIIA n Kananet PAH. M.: Hayka, 2017.
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HY)KHBIX CTUMYJIOB JJIsl IIPUBJIEYEHHS CHELMATUCTOB. VI3MEHEHHUs, NMPOUCXOJAIINE B IOCIIEIHUE
HECKOJIBKO JIET, B 00JIACTH rOCYAapCTBEHHOT0 U MYHHUIUIAIBHOTO 3aka3a PD, oOpaiuensl Ha ¢op-
MHUPOBAHUE YCIOBHUH ISl KOHKYPEHLMU YYaCTHHUKOB, 00€CIIEUEHMsI MPO3PAYHOCTHU, MPEOI0JICHNE
CJIOKHMBIIHUXCSI KOPPYIMLIUOHHBIX CXEM.

He 11 koro He ceKpeT, YTO KOpPYyNUHUs SIBJISETCSA CIIYTHUKOM IOCY/IapCTBEHHBIX HHCTUTYTOB
Biactu. [lo MHEHHIO HMccenoBaTenel, Kak sIBJICHHE COLMAIbHO-HEraTUBHOE KOPPYMIHsS B oOIie-
CTBE, CYIIECTBOBaIA Bceraa. B 00macTu rocy1apcTBEHHBIX 3aKyNOK, KOPPYILHUS IPUBOJIUT K OOJIb-
IIMM TOTEPSIM B KaXJI0H CTpaHe, U HE TOJbKO (pruHaHCOBBIM. M3yueHue 3apy0eXHOro OIbITa MOKa-
3bIBA€T, YTO CYIIECTBYET c(opMupoBaHHAs HOPMATHUBHO-NIPAaBOBas 0a3a B IENAX pealu3aluu
rOCy/IapCTBEHHBIX 3aKYIOK B Pa3HBIX CTpaHax. /J[OKyMEHTOM, KOTOpbIii OOBEAMHUI BECh UMEIO-
IIUHCS MEKAYHAPOIHBIN OIBIT U MPAKTHYECKHE HApaOOTKH B 00J1aCTH KaK TOCYJapCTBEHHBIX, TaK U
OOIIECTBEHHBIX 3aKYyMOK B YCIOBHUSX PHIHOYHOW SKOHOMHKH, SBIseTca THIIOBOM 3aKOH
FOHCUTPAIJI «O 3akymnkax ToBapoB (pabot) u ycimyry, npuHATH B 1994 1. Ha 27-i1 ceccun Ko-
muccuun OOH no npaBy mMexayHapoaHoil Toprosiu. [4] B o0iiem, B HEKOTOPBIX CTpaHaX UMEIOTCS
CTeMAIbHBIE YIOJTHOMOUYEHHBIE OpPTraHbl BJIACTH, COOMPAIOUINE OPTraHU3AIMOHHOE SIPO HAIHO-
HAJIbHBIX KOHTPAKTHBIX cHcTeM. bopb0a ¢ xoppymiueil B 001acTu 3aKyMoK B TOCYJapCTBEHHOM
CEKTOpE YKOHOMHKH, HEBBIMOJIHUMA 0€3 CHCTEMHOTO TOAX0/1a K PELICHUIO 3TOM CIIOKHOU mpooie-
MBI.

W3yuenmne 3apyOeKHOTO OMbBITa MOKAa3bIBaET, YTO 3(PPEeKTHBHAS MOTHUBAIMS COTPYIHHKOB
Mo/Ipa3yMeBaeT 1moJ| co0oii He TOJIbKO (PMHAHCOBBIE BO3HATPAXKACHHUS YNHOBHUKOB, OTBEYAIOIINX 32
3aKYIKH, HO TaK)K€ U CHEIHaJIbHbIE MOTUBUPOBAHHBIE IPOrPaMMbl HAIIPaBJIEHHbIE HA CTUMYJINPO-
BaHUE >KENaHUS JOJTOBPEMEHHOTO COTPYAHHUYECTBA C paboTojaTeneM, MOCTPOCHHE Kaphephl B
opranusanuu. B eBponeiickux cTpaHax, YUHOBHUKH, OTBEYAIOIIME 32 TOCYIaPCTBEHHbIE U MYHHULIU-
NajbHbIE 3aKYMKH, BBIACNEHBI B OTACIBHYIO KaTErOPHUIO TOCYJApCTBEHHBIX W MYHHIIMITAIBHBIX
CIy’KaIllX ¥ TOy4aloT 0ojee BBICOKOE JIEHE)KHOE BO3HArPaKJICHHE 3a CBOIO paboTy MO cpaBHE-
HUIO C OCTaJIbHBIMM KOJUIETaMH - CBOe0Opa3Has «J1o1Jara 3a 4ecTHOCThY. B Poccun takoit moaxon
MIOKa HE MPaKTUKYETCS.
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Throughout the history of the educational system, it has undergone major modernization sev-
eral times, depending on the development trends of society. From the 18th century many kinds of
teaching methods and tools were developed that meet the requirements of their time.

One of the significant directions of state policy in the field of the development of the educa-
tional system is updating the curriculum in accordance with the laws and regulations of the Russian
Federation. In this regard, it is necessary to create new school textbooks that must meet modern
state standards and the federal law on education.

By definition of the teacher and publisher D.D. Zueva, a school textbook is a mass education-
al book that sets out the subject matter of education and defines the types of activities intended for
compulsory assimilation by students, taking into account their age and other characteristics [5, P.
12]. If before this book was the main source of information, in the modern world it plays a more
directive role and is practice-oriented in nature [3, P. 278]. That is why educational literature should
be consistent with the trends of the time predominance of information technology.

On an annual basis, the Ministry of Education and Science draws up the “Federal List of
Textbooks Recommended for Use in Implementing State-Accredited Educational Programs for
Elementary, Basic, General, and Secondary Education” on the basis of compliance criteria [11].
This final register allows representatives of educational institutions to choose the best textbooks for
their students.

According to the "Federal List of Textbooks ...." for the academic year 2018-2019, the use of
the following textbooks on the history of Russia in grade 8 is recommended in schools:

1) Andreev L.L., Lyashenko L.M., Amosova L.V., Artasov [.A., Fedorov I.N. History of Rus-
sia the end of the X VII-XVIII centuries;

2) Arsentyev N.M., Danilov A.A., Kurukin I.V. and other History of Russia (in 2 parts / Ed.
by Torkunov A.V .;

3) Zakharov V.N., Pchelov E.V. Russian history. XVIII century / Ed. Petrova Yu.A.

On April 25, 2013, during a direct line, the President of the Russian Federation V.V. Putin ini-
tiated the creation of history textbooks with a single concept and an official assessment of what is
happening [1]. The government, together with the Russian Historical Society (RHS), began to de-
velop this project. As a result, the federal list of textbooks from 2016 included only three textbooks
on the history of Russia in the 18th century. They all began to comply with the Unified Historical
and Cultural Standard, which includes the events of the past recommended for study, concepts and
terms, and personalities.
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Also, since 2016, according to the explanation of the Ministry of Education and Science of the
Russian Federation No. 08-2655 of December 7, 2016, all secondary schools of the country have
switched from a concentric system of teaching history to a linear one [9]. In accordance with this,
the history of Russia of the XVIII century are studied in grade 8 throughout the school year. This
significantly expanded the scope of material for the school curriculum.

Unlike textbooks of the old type, the entire structure of the material was radically rebuilt and
updated. All three books from the federal list are based on the cultural and anthropological princi-
ple. As a result of this, much more attention is paid to issues of culture and faith, everyday life of
the population, various strata from different territories in the new school curriculum. For example,
in the school textbook of N.M. Arsentyev, A.A. Danilov, 1.V. Kurukin, A.Ya.Tokarev a whole
chapter is devoted to the "Cultural Space of the Russian Empire in the 18th Century." [8, P. 71]. In
the old textbooks, several sections were devoted to this topic.

The concept proposed by V.V. Putin has been criticized. The committee of civic initiatives,
together with historians, expressed dissatisfaction with this idea in a statement, since standardiza-
tion of school textbooks cannot be implemented, since modern historical science cannot exist with-
out different points of view. In this case, discipline turns only into a list of factors without value
judgments [6].

The project on creating a unified concept in history textbooks states that this subject should
not be overloaded with dates and names. However, in the Historical and Cultural Standard, on the
basis of which all textbooks from the federal list were created, a huge number of names and dates
are listed [12]. Most of the names in the paragraphs are only mentioned. The authors in detail affect
only key personalities. In the textbooks of N.M. Arsentyev, A.A. Danilov, I.V. Kurukin, A.Ya.
Tokarev and V.N. Zakharov, E.V. Pchelov developed the rubric “History in Persons”, which sum-
marizes the basic information about a particular figure. They differ only in the volume of material
proposed for study.

It was previously mentioned that, in accordance with the explanation of the Ministry of Edu-
cation, schools returned to the linear system of teaching history. It allows you to sequentially in
chronological order to study events from ancient times to the present day, to synchronize the course
of general history and the history of Russia. School textbook of V.N. Zakharova and E.V. Pchelov
often in the material refers students to knowledge of the history of foreign countries, in order to find
patterns between events [4, P. 73]. In turn, the teaching and learning complex on universal history
has not been redesigned into a linear system, which will require teachers to work independently to
synchronize the topics of both courses.

Having previously mentioned the one-sided study of history according to a new concept,
some textbooks correct this with historiographic inserts. For example, in the textbook “History of
Russia: Grade 8” of the publishing house “Enlightenment” edited by A.V. Torkunova authors sug-
gest that students, after a paragraph, get acquainted with the opinions of historians on a particular
event. This allows not only a comprehensive review of the incident, but can also become a subject
of discussion during the lesson. Also, this is an integral part of the exam tasks in history. In another
textbook I.L.Andreeva's, L.M. Lyashchenko's, I.V. Amosovoi's, [.LA. Artasova's, I.LN. Fedorov's
historiography is not quite common.

Despite the fact that the struggle of opinions is present in educational books, the authors are
extremely cautious about this, trying not to confuse children with different points of view. An im-
portant role is played by the teacher, who must guide his students in this matter.

E.G. In his article “Historiography in school history textbooks: realities and possibilities”,
Tarabrin put forward two points of view on the problem of including historiography data in the text
of a school book: 1. The text of the textbook should reflect the course of history, the struggle of
opinions, and the degree to which the issue has been studied. 2. In general, it should not contain any
alternative interpretations and concepts, clear, balanced and specific information should be reflected
[15, P. 16].

There is an opinion that the textbooks are overloaded with historiography and that there is no
need for other approaches. However, the school should bring up respect for a different opinion in
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children. In the learning process, the teacher must strive to ensure that the student not only acquires
general ideas about the classical interpretations of Russian history, but also forms his own historio-
graphical position.

The positive side of the new textbooks is the basic approach to the presentation of the materi-
al. The text is not overloaded with information, which can help in preparation for the exams. Para-
graphs and chapters are structured competently, allowing you to navigate the topics of the program.

Since the authors provide only basic information, at the end of the textbook there are links to
additional literature. Since now is the century of modern technology and children spend most of
their time on the Internet, various electronic resources have been added to all three books. For ex-
ample, a link to the historical site “Chronos”, the site of the Hermitage, the Museum of the History
of Petersburg, etc. Lists of additional literature of N.M. Arsentyev, A.A. Danilov, I.V. Kurukin,
A.Ya. Tokareva and I.L. Andreev, L.M. Lyashchenko, I.V. Amosova, [.A. Artasov, .N. Fedorov
very similar to each other. In turn, V.N. Zakharov and E.V. Pchelov emphasized the history of cul-
ture.

This list of additional literature meets the requirements of the federal state standard of general
education for introducing innovative informational and educational sources into the learning pro-
cess, which contribute to the deepening of the material in the textbook [10]. Working with addition-
al sources of information not only broadens the horizons of the student, but also contributes to the
development of analytical thinking.

In addition, students are presented with additional questions after each paragraph, being the
main part of the textbook. Independent work helps to consciously and in-depth work out the materi-
al and learn the content of the lesson, and gives the teacher the opportunity to direct the educational
activities of students. Also, questions and tasks allow us to recall the previously passed material of
the school curriculum on the history of Russia in the 18th century and other items.

In the textbook of V.N. Zakharov and E.V. Pchelov “History of Russia. XVIII century” at the
end of each paragraph, in addition to additional questions, independent tasks are presented. For
example, to compile a table "The largest battles of the Northern War (1700-1711)", a diagram of the
structure of the central government [4, P. 38]. Also, according to the requirements of the GEF les-
son, the author poses a new question in front of a new topic, to which students must answer by
passing new material. With the correct organization of the educational process by the teacher, this
should set children up for the lesson and make them focus on new information. In the remaining
two textbooks, this technique is also used.

According to the Federal State Standard, a teacher obliged to adapt the educational process to
the individual characteristics of children, therefore, in school textbooks there are questions with
different complexity. This allows you to differentiate the work of students in the classroom. This
requirement is fulfilled V.N. Zakharov and E.V. Pchelov.

The author are marked the most difficult questions with the symbol "*". These tasks include
independent work in which it is necessary to use not only the textbook material, but also get ac-
quainted with additional literature. Often there are creative tasks. For example, a historical trip to
St. Petersburg during the time of Peter I [4, P. 50]. Such exercises contribute to the development of
creative abilities of students.

The textbook “History of Russia: Grade 8” edited by A.V. Torkunov. Publishing House "Edu-
cation" offers students not only questions on the text, but also on an independent search for material
in additional literature or online resources. The tasks from the section “We Think, Compare, Re-
flect” are taught to independently analyze and express their position on a particular phenomenon in
history [8, P. 63].

A distinctive feature of the textbook I.L. Andreev, L.M. Lyashchenko, [.V. Amosova, [.A. Ar-
tasov “History of Russia: The End of the 18th — 18th Centuries” is that the authors of the questions
summarize not only the material of the entire paragraph, but propose to consolidate the information
after each section [2, P. 12].

An important part of school life is the formation of general educational skills in children. To
this end, written and oral projects, which may include a variety of forms and methods of research
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(observation, analysis, evaluation, etc.), were added to the system for evaluating the results of mas-
tering the educational program [10].

Some textbooks from the federal list include topics for project activities. In “History of Rus-
sia: the End of the 18th - 18th Centuries.” of I.L. Andreev, L.M. Lyashchenko, I.V. Amosova, [.A.
Artasov, I.N. Fedorov, a similar task related to the material covered is presented at the end of each
chapter. Of the 13 topics presented, three are related to regional studies. For example, "my region
during the palace coups / during the reign of Peter the Great" or "my small homeland in the second
half of the XVIII century." This interesting approach allows children to connect the main events of
the XVIII century with the history of their region, to identify the influence of the center on incidents
in the peripheral regions of the country. In addition, the last task of the All-Russian test for students
contains a question related to the history of their region.

The study of regional history is necessary for "the development of a democratic state, the
formation of a modern, tolerant personality, ready for the perception of the ethnic and religious
diversity of the world" [13].

The advantage of such a task in the textbook of N.M. Arsentyev, A.A. Danilov, [.V. Kurukin,
A.Ya. Tokarev is that the authors explained the content of the topic for project activities [8, P. 113].
This greatly facilitates writing work for students. Similar tasks in other subjects can develop stu-
dents' interest in scientific activities.

The federal state standard indicates the specific subject problems of the course of Russian his-
tory that a child should master by the end of his education. The development of the ability to search,
analyze, compare and evaluate information in various sources about events of the past and present is
included in this list [10]. This requirement is carried out not only through working with the text-
book, as the authors introduce students to real written sources, which reflect the side of a particular
period of history.

The main component of the textbooks is represented by an additional text consisting of frag-
ments of historical documents. The difference between them is only in quantity. In the textbooks of
V.N. Zakharov, E.V. Pchelov and N.M. Arsentyev, A.A. Danilov, I.V. Kurukin, A.Ya. Tokarev is
the most diverse and extensive list of sources, which include legislative acts, sources of personal
origin, memoirs, etc. The same cannot be said about the publication of I.L. Andreev, L.M. Lyash-
chenko, I.V. Amosova, I.A. Artasov, I.N. Fedorov, since it focuses more on historiography.

Historical sources are marked with symbols and are located on a background that differs from
the main design of the textbook. Each text is also accompanied by a list of questions for its analysis.

Professor M.M. Stasyulevich expressed the idea that working with historical sources is better
than with the text of textbook contributes to the historical development of the student [14, P. 132].
However, most methodologists believed that it is impossible to build classes only on the basis of
documents, since they serve as an auxiliary tool for the teacher’s story and textbook. In turn, histor-
ical sources form an interest in history, and the use of new facts allows you to feel the spirit of the
period.

Significant is the work not only with written sources, but also with images, diagrams and
maps. Textbooks of V.A. Andrew and V.N. Zakharov is most saturated with illustrative material,
compared with the editors under the direction of A.V. Torkunov.

It is impossible to conduct a history lesson without the use of maps, diagrams, illustrations
and other types of visualization. With these methods, the teacher makes historical material under-
standable to students. Visualization activates their attention and thinking, makes them switch to
another element. The correct use of visual aids contributes to improving the quality of education
and increasing the effectiveness of the educational process.

[llustrative material does not work apart from the text, it is an integral part of it. Additional in-
formation is easier, faster and more interesting to convey with the help of visual sources, since in
the conditions of a limited volume of school textbooks it is impossible to verbalize educational
material without the help of illustrations.

For the first time in Russia, the classification of illustrative textbook material was developed
by the founder of the Soviet theory of book design V.N. Lyakhov and his colleagues V.D. Dolsky
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and N.A. Goncharov [2, P. 76]. It includes illustrations on functional (target features), on the image
object and on the graphic ways of representing the object.

Subject images, including the work of artists, photographs of material sources and cultural
monuments, are most often used by the authors of the textbook from the federal list as additional
information. The list includes works by famous artists. For example, the paintings of the master of
large-scale historical paintings, V.I. Surikov, who gives with colors an emotional touch to events.

First of all, illustrative material creates authentic, visual images of the historical past in stu-
dents. So, for example, “Suvorov Crossing the Alps” by V. Surikov, reflecting the entire severity of
hostilities [2, P. 65]. The painting by M. Avilov “Workers of the Ural factories bring guns to Puga-
chev”, in which the author conveyed with paints the hopeless position of the lower layers in the
Russian Empire under Catherine II, which led them to rebellion [2, P. 127].

The value is borne by the images, the content of which is associated with the textbook. This
helps children analyze illustrations and promote a better understanding of the content of the material
being studied.

Schemes and tables are used as a conditionally-graphics tutorial in history lessons. According
to the Soviet methodological historians N.V. Andreevskaya and V.N. Bernadsky, the scheme “does
not have immediate visualization”, but “only conditional visualization and does not represent life in
its wholeness, not objects of the past, but the correlation of phenomena, their placement in space,
the relationship between them” [7, C . 101]. A similar method is used by the authors of school text-
books to demonstrate the structure of state and local authorities in the 18th century.

V.A. Andreev, L.M. Lyashchenko, I.V. Amosova, [.A. Artasov, I.N. Fedorov, in addition to
the structural diagrams at the beginning of each section, offer students diagrams, in other words,
chronological diagrams. Timeline is the basic type of this kind of illustrative material. The author
identifies key dates that a student should know at the lesson. Since the textbook does not indicate
which event these dates belong to, this allows the children to independently complete the task of
correlating events.

In the school textbook of V.N. Zakharov and E.V. Pchelov as an independent task are invited
to compile tables. For example, about the events of the Russian-Turkish war, about the largest bat-
tles of the Great Northern War of 1700-1721, about internal transformations, etc. Exercises with
diagrams and tables allow students to visually compare the phenomena studied, trace the develop-
ment trend, and also generalize and systematize information.

The educational maps in the school books for grade 8 mainly reflect the course of hostilities
in the 18th century, which contributes to the development of the student’s visual skills and allows
the inclusion of interdisciplinary knowledge for working in history classes. For example, by geog-
raphy. A distinctive feature of historical maps is their dynamics of events and processes [14, P.
103]. The compilers of the textbook "History of Russia: the end of the XVIII - XVIII century. 8
cl. ”Publishing house* Drofa ”, unlike other authors, added an additional section to questions for
detailed work with this illustrative material [2, P. 43].

Thus, the presented school books from the federal list of standards to varying degrees comply
with the Historical and Cultural Standard. Each of them has its own feature and ease of use. Authors
groups contribute something new to their textbooks that sets them apart from others. The authors,
thinking through the concept of the textbook, have an idea of the school curriculum under which it
is created. New information is summarized and supplemented by various types of independent tasks
and questions. There is a partial deviation from the traditional teaching system therefore students
need to learn to search and work with information on their own.
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Introduction

There are certain areas of life where direct current firmly holds its leading position. This pri-
marily relates to electric drives. DC motors allow forming a wide variety of electrical characteristics
that are not available when using alternating current.

Another advantage of using direct current is DC high voltage power lines, which can be more
economical when transmitting large amounts of electricity over long distances. The use of direct
current for underwater power lines avoids the loss of reactive power due to the large cable capacity
that inevitably occurs when using alternating current.

Switching to direct current consumption requires a significant upgrade of equipment and
changes in technical standards and conditions for energy use. Therefore, the correct selection and
development of new switching equipment for DC circuits is necessary [1].

Types of circuit breakers and operating principles

Air magnetic switches use an arcing chamber as an interrupt device. The current shutdown
occurs due to the elongation of the arc and its contact with ceramic plates, providing cooling of its
combustion products [2]. This switch is shown in fig. 1.

The air explosive switch extinguishes the arc through the hole of the explosion valve during
separation of the arc contact. Compressed air passing through the arc contacts leads to an increase
in dielectric characteristics in the arc gap, as well as to fast cooling [1]. The design of such a switch
for high voltage networks is shown in Fig. 2.

===}
G |

=
e —
N

Figure. 1. Air magnetic switch
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Figure. 2. Air explosive switch

The performance of an air explosive switch is mainly influence by operating pressure, nozzle
diameter and interrupt current, while a magnetic switch is more dependent on voltage and opening
capabilities. The disadvantages of such switches are the large size and cost compared to other
switches.

It is also necessary to give an example of a system of DC switches based on semiconductor
elements. CSCs have a natural ability to withstand short circuits, since DC inductors can help limit
currents in faulty operating conditions. VSCs are more vulnerable to line damage, so cables are
more attractive for VSC —HVdc applications. Malfunctions on the DC side of VSC HVdc systems
can also be resolved with DC circuit breakers (CB). [3]

Pyrobreaker design and operation principles

The disconnector consists of two functional units: the switching part and the separator con-
nected in series. Both parts of the circuit breaker operate independently of each other and use the
energy released during the detonation of a small explosive charge to operate [4].

The switching part consists of a thin — walled copper cylinder with annular grooves, inside
of which there is an explosive charge. The internal volume of the cylinder is filled with water. After
detonation of the charge, the cylinder breaks along the annular grooves — voltage concentrators.
The quenching of the electric arc occurs due to cooling with water leaving the internal volume of
the cylinder after its destruction.

Basically, heat is generated in the current-carrying cylinder of the switching part, the cooling
of which is carried out in the near-surface boiling mode and substantially depends on the water
pressure inside the cylinder.

The switching section is able to interrupt the current, diverting it to the discharge resistors,
and then withstand the high voltage that appears at the terminals of the circuit breaker for 0.1 s.

The protective circuit breaker, the design of which is shown in Fig. 3, consists of a switching
section and a separator.

The switching section of the circuit breaker contains a thin destructible current-carrying ele-
ment connected at both ends to current leads. An explosive charge is located along the axis of the
cylinder. Round grooves are provided on the cylinder, which serve as stress concentrators and en-
sure the formation of multiple gaps after the charge is triggered.
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DC circuit problems

In DC circuits, the relative direction of current is of particular importance, therefore, it is nec-
essary to connect the load with strict polarity. Errors inevitably lead to severe emergency processes.
With reverse polarity, serious damage can also occur in many electronic circuits.

In addition, one of the problems associated with the use of apparatus AC and DC is the elec-
tric arc. It occurs between open contacts due to ionization of the air space between them.

In DC circuits, in general, the parameters of the arc depend on the characteristics of the cir-
cuit, the current value, as well as the parameters of the medium itself: temperature, pressure, air
composition, etc. There is a set of conditions under which an electric arc can stably burn for a long
time when the contacts in the DC circuit are opened. Thus, to extinguish it, it is necessary to change
the process parameters so that there is no point of stable combustion.

Model of DC disconnector

The basis for the development of the model of a DC breaker is a protective breaker with an
explosive-based drive.

The main difference between this circuit breaker model from Pirobreaker is that the exploding
wire is the drive in the circuit breaker. It is also necessary to note the modernization of the design,
which for the better affects the dimensions of this unit. It is substantially smaller than Pirobreaker.

Upper charge

Dielectric cylinder

Membrane

Separator
A
|

Upper current lead

Central current lead

Switching section
A

Figure. 3. Safety Switch Pirobreaker

The switching section of the circuit breaker with the drive based on the exploding conductor
contains a thin destructible current-carrying element connected at both ends to current leads. The
conductor is located along the axis of the cylinder. A circular groove is provided on the cylinder,
which serves as a voltage concentrator and provides a gap after breaking the conductor. Two dielec-
tric rings are installed around the contact cylinder and are arranged in such a way as to ensure prop-
er destruction of the cylinder. In fig. Figure 4 shows a sketch of a future layout of a DC breaker.

In continuous operation, demineralized water flows through the internal cavity of the contact
cylinder, ensuring its cooling. During the current switching process, this water acts as a medium for
the propagation of the shock wave created by the explosion of the conductor. When the conductor
ruptures, a plasma channel arises, which, expanding, pushes water toward a thin conductive de-
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structible element. The characteristics of the electric explosion plasma averaged over the cross
section are easily determined if the spatiotemporal development of the discharge channel is known.
The principles of generation of a shock wave during the explosion of a conductor in water are de-
scribed in detail in [5]. Upon reaching the contact cylinder, the shock wave leads to the destruction
of the cylinder along the circular groove. An electric arc appears in the formed gaps, which is extin-
guished by the flow of water.
Conclusions

The proposed model allows us to study the electrical and mechanical parameters of the DC-
current process in Pirobreaker-type apparatuses, as well as circuit breakers with an explosive-based
drive. Studying the process of propagation of a shock wave in a liquid, the effect of a conductor
explosion on the switching process, and the possibility of using it as a “drive” allows us to evaluate
the prospects of developing new devices for switching constant currents.

Figure 4. Design of DC circuit breaker
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AHHOTaNUsA. AHITMACKUN S3BIK - 3TO padounii 1 opuumansHeli s361k OOH. Kaxabiit Mupo-
BOH aKT, TeXHUYecKas MyONuKaIysl, KHUTa, MHCTPYKIIHS, TIECHs, MIaKaT, MUCbMO OYAYyT MPOYNUTAHBI
Y TIOHSTHI Pa3HBIMU HAIUSIMH W HAPOJAMHM, €CIIH OHHM OYAYT W3JIOKEHBI Ha aHTJIMHCKOM si3bike. U,
KOHEYHO, €CTECTBEHHO, YTO aHIIMUCKUHN SI3bIK B HBIHELIHEM MHpE CTall sI3bIKOM MHTEPHAI[MOHAJIb-
Horo oOmenus. Typku ¥ (MHHBI, YeXU U BEHTPBI, UTATBSHIIB M PYCCKHIA, HE 3HAS S3bIKA IPYT Y-
ra, CMOT'YT 00ILIIaThCs MEXy COOON Ha JTAHHOM SI3BIKE.

Abstract. English is the working and official language of the United Nations. Each world act,
technical publication, book, instruction, song, poster, letter will be read and understood by different
nations and peoples if set out in English. And, of course, it is natural that English in the current
world has become the language of international communication. Turks and Finns, Czech and Hun-
garian, Italian and Russian, without knowing each other 's language, will be able to communicate
with each other in this language.

KuiroueBnble ci10Ba: aHTIIMMCKUH S3bIK; COBPEMEHHBIN MUP; POJIb AHTJIMKHCKOTO SI3bIKA.

Keywords: English language; modern world; English role.

Learning a foreign language in the modern world is one of the most important components of
a modern successful person. Knowledge of at least one foreign language expands the outlook, al-
lows to learn culture and customs of another people.

"Do you speak English?" - with this phrase begins communication between people who speak
different languages and want to find a common language for communication. "Yes" - and you start
the conversation. The total number of languages in the world is up to 6000. English is spoken
worldwide, and it is very popular. We are surrounded everywhere by English, it is tightly embedded
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in our lives. For example, signs in English, names of firms, enterprises and offices, advertising in
English. If you know English, you can read and understand them. In addition, we buy clothes from
other countries. If you know English well, you can read information about the size of a product, you
understand what it 's made of.

The main point is the possibility to plunge into the world of mysterious and incomprehensi-
ble, the possibility to communicate with people and with another layer of worldview and mentality.

No educated person can disagree that knowledge of English is now simply necessary.

Today it is probably very difficult to find a person who would consider the study of English to
be something supernatural. We are no longer thinking about whether or not to learn English. This
foreign language, whether we want it or not, is increasingly entering our daily life, knowing it even
at the lowest level becomes an invisible, self-evident phenomenon. But ignorance of it can create a
difficult or even dead end. So historically, English has become the official language of Great Britain
and the United States, spoken and written by residents of Ireland, Canada, Malta, Australia and
New Zealand. More than 450 million people worldwide consider English as their native language,
and for another 98 million people it is the second language. It is the most important language in
more than 60 countries.

English is the mother tongue of 12 nations, and the official and semi-official language of an-
other 33 nations. That means one in seven people in the world speaks English. Knowledge of Eng-
lish can help you explain yourself in any conceivable situation anywhere in the world. Another
information in the figures: 1.5 billion people in the world understand English, 1 billion studies it.

English is the official and working language of the United Nations. Any international docu-
ment, technical article, artwork, instruction, poster, book, song, letter will be understood and read
by representatives of different peoples if written in English. It is this language in the modern world
that has become the language of international communication. Finn and Turks, Hungarian and Arab,
Russian and French, without knowing each other 's language, will be able to explain themselves in
English.

The significance of English is so great that its knowledge is not a privilege and a luxury. Once
upon a time, computers, as well as mobile phones, could afford only people of a certain social layer.
Now such things are basic necessities. The same can be said of English. It is taught everywhere: in
schools, universities, in courses. It is implied that any educated person is simply obliged to speak
English, as it is he who is his key to further self-education and self-improvement. So now there are
so many organizations offering to teach you English. However, you shouldn 't think it 's so easy to
do that. Teaching any language is a long process that requires certain mental costs.

English is so popular that it has become the standard language of international communica-
tion. Currently 75% of world mail in English, 60% of radio programs are broadcast in English,
more than half of the world 's periodicals are printed in English.

The role and significance of English in the world can be talked about indefinitely. The fact
that English is an important component in the life of modern man is undeniable, and everyone will
be able to find for themselves more than one reason for studying it.

It is no secret that today English is an international language. In most Russian schools, Eng-
lish 1s the second language subject (after Russian), and many children begin to learn it at pre-school
age. In all countries of the world, learning English is of great importance. It is studied in schools,
universities, as well as in places of additional education and in various courses.

English is necessary for students who want a decent education, and higher education institu-
tions provide compulsory courses to achieve the required level of English knowledge for a certain
specialty. The resulting education document is quoted in all countries. For example, having a di-
ploma from the University of London, a graduate can get a prestigious job anywhere in the world.

In large companies, employment in a highly paid position also requires knowledge of a certain
level of English. This is due to the fact that large firms and organizations are in demand on the
international market, where without knowledge of English it will not be possible to represent the
company, to conclude contracts and deals, to carry negotiations with the partner.

English 's role in travel and social media
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Travel abroad during vacation or holidays has become accessible and possible for almost eve-
ryone, but in other countries it will be difficult to communicate and in principle is without
knowledge of English. Each country has a certain percentage of the population that knows and
understands a foreign language; Many signs, guides written in English; Guides also speak English;
At international airports, all announcements are pronounced in English, and without knowledge and
understanding of this language, a person simply will not go anywhere, as he will not understand
anything.

It is difficult for a modern man to imagine his life without the Internet or social networks.

Many sites are written in English. Of course, you can press the cop "transport," but sometimes
the translation can be incorrect, and because of this the meaning of the article can be unclear, which
can cause confuse and funny situations. That is why sometimes it is important to translate Internet
sites yourself.

Many people of different ages have social media accounts. Most often, these social networks
are international, i.e. foreign. For example, if you read the title of foreign newspaper, you can un-
derstand the summary. An important problem in the study of the title is the definition of its func-
tions. But at the same time, linguists do not give a clear definition of the title of function your
works, sometimes they mix function with the means of expression, or combine different functions
into one [3].

They are framed in English, and users are more likely to write in foreign (English) than oth-
ers.

It will be difficult for a person who does not know English at all or knows at all, but very bad-
ly, to understand what is said in the video or in the post. Also, inter-ethnic communication is possi-
ble on social networks, but only with the help of a foreign language.
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The Dow Jones Index is the oldest among existing American market indices. He was created
by The Wall Street Journal editor and Dow Jones & Company founder Charles Dow to track the
development of American stock markets.

The index was first published on May 26, 1896. Initially, the index was calculated as the
arithmetic average of the stock prices of the 12 largest companies.

Today, a scalable average is used for calculation to maintain the comparability of the index
taking into account changes in the internal structure of the shares included in it.

The Dow Jones Index currently covers about 30 of the largest companies in the United States.
It is the simplest and most commonly used indicator of the state of the US economy.

The list of companies covered by the Dow Jones Index is reviewed with the development of
the stock market situation. This list is compiled by the editorial board of The Wall Street Journal.

Generally, the Dow Jones Index is used as an objective indicator of the entire American stock
market. But this oldest index has a number of flaws that make it less and less popular, despite its
classical nature.

The Dow Jones Index was founded on May 26, 1896 by Charles Dow. After formation in the
index there were only 12 companies, and now - 30.

These companies are part of all industries except transportation, water and power supply. The
selection of companies for the index was carried out exclusively by Charles Dow himself. After the
selection were made by the editors-in-chief and analysts of The Wall Street Journal.

The following companies are a part of the Dow Jones index: 3M, American Express, Apple,
Boeing, Caterpillar, Chevron, Cisco Systems, Coca-Cola, DuPont, ExxonMobil, General Electric,
Goldman Sachs, Home Depot, Intel, IBM, Johnson & Johnson, JPMorgan Chase, McDonald's,
Merck, Microsoft, Nike, Pfizer, etc.

The Dow Jones Index is one of the world 's largest stock indices, which is calculated in the
United States and reflects the state of American industry.

The full name of this figure is the Dow Jones Industrial Average. This is the first stock ex-
change index invented in the United States in the second half of the 19 century by Charles Dow,
founder of Dow Jones & Company together with the editor of the largest American publication
Wall Street Journal Edward Jones (by the way, this newspaper is still engaged in the revision of
companies included in the calculation of the indicator). The Dow Jones Index was first officially
published in 1896, and before that from 1884 there was already its first version, which was not
published anywhere, but was used by its authors for analytical research.

The very first published Dow Jones Index was the arithmetic average of the shares of the 12
largest industrial companies in the United States.
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By the wayi, it is interesting that today 's Dow Jones index includes only one of these compa-
nies - General Electric.

At the beginning of the 20 century, the number of companies in the index was first increased
to 16 and then to 30 it remains today. From time to time, companies were rotated in the index - new
companies replaced old ones.

At the moment, the Dow Jones Index includes the value of common shares of the 30 largest
US enterprises of different industries. Among them are industrial corporations, oil and gas compa-
nies, chemical and pharmaceutical industry enterprises, food industry enterprises, telecommunica-
tion enterprises, chain of catering restaurants, entertainment industry enterprise, financial, credit,
insurance companies, payment system, etc.

Shares of almost all of these companies are listed on the NYSE New York Stock Exchange,
and three companies are listed on the Nasdaq Exchange. At the same time, the total capitalization of
the companies included in the Dow Jones index is about 15% of the capital of all companies listed
on the stock exchange.

Whereas the Dow Jones index was originally calculated as a simple arithmetic average of the
price of all the shares included in the indicator, now the calculations have become a little more
complicated, and this is already a scalable average, which allows to take into account changes tak-
ing place in the internal structure of the securities taken into account.

That is, the current Dow Jones index shows the average value of shares in the shares of capital
that were selected for calculation at the time of approval of the composition of the indicator. Thus,
the denominator of the calculation formula is constantly changing, which makes it possible to bring
the Dow Jones index as close as possible to the real structure of the American economy.

The Dow Jones Index shows how the stock value of the 30 largest companies in the United
States is changing. It can be considered the main indicator of the American economy, an indicator
of business activity not only in the United States, but also in the world, because the companies in-
cluded in the index are widely represented around the world.

When the Dow Jones Index grows - it indicates an increase in business activity, an improve-
ment in the investment climate, an increase in demand for shares of American companies by inves-
tors. Investors buy shares, predicting that they will grow in price and generate income in the form of
dividends. Accordingly, if the Dow Jones index is rising, companies "profits are projected to grow,
and, to some extent, the growth of the US and global economy. If the Dow Jones index is falling,
the opposite is true.

Although the Dow Jones index is still seen as a major indicator of the global economy, it has
its flaws.

The main one is a relatively small number of companies whose securities are included in the
calculation of the indicator - there are only 30. For this reason, to draw more precise conclusions,
investors and analysts often view the Dow Jones index combined with the S & P 500 index, which
includes shares in 500 US companies already.

In addition, despite changes in the methods of calculating the indicator, many consider it im-
perfect. For example, because in the calculation of the Dow Jones index, only the current value of
shares is taken into account, without comparison with its original value or some basic value on a
certain date, as in the calculation of some other indices. Also, the value of the indicator is more
influenced by the most expensive securities included in the index, rather than all equally.

Since September 20, 2013, the Dow Jones Index includes the following 30 companies (after
the name in parentheses, the company 's quotation exchange and ticker are listed).

So it was the calculation technique that demonstrated weaknesses in the Dow Jones index. If
one company has a higher share value, but less capitalization than others, then the index will have a
more significant impact, which may not make it somewhat objective. In addition, even the most
influential corporations, represented in the amount of only 30 pieces, cannot give an accurate idea
of the situation in the market. Either way, the index is still recognized as a reliable barometer of the
US economy because it is time-tested.
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Dow Jones 'highest index result was noted on May 19, 2015, on which day the index reached
an intraday historic high of 18,351.36. The maximum closing of the index took place on the same
day at 18,312.39.
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