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CTATBHU HA PYCCKOM A3bIKE

PYBPUKA
«IKOHOMUKA»

MPOBJIEMBI U IEPCIIEKTUBBI PA3BUTHUS BHEIIHETOPI OBOI
AEATEJIBHOCTHU B P®

Muponoe /lanuun Cepzeesuu

cmyoeum, BUY PAHXul C Boneoepaockui ¢hunuar,
P®, 2. Boneoepao

Jucuykuiit Aumon Banepvesuu

cmyoenm, BUY PAHXul C Boneoepaockuii ¢hunuan,
P®, 2. Boneoepao

AHHOTanusi. B cratke paccMOTpeHbl OCHOBHBIE MpPOOJEMBl U IEPCIEKTUBBI PA3BUTHUSA
BHEIIHETOPIroOBOM AeATeNbHOCTH B PD. I3ydeHbl OCHOBHBIE TapTHEPHI POCCHU BO BHEIHETOPrOBOU
JESATEIbHOCTH. PaccMOTpeHbl OCHOBHBIE cTaTbu POCCHIICKOTrO 9KCIIOPTa U UMIIOPTA.

KiroueBble cjioBa: DKOHOMHYECKOE pa3BUTHE, HUMIIOPT, SKCIOPT, BHEIIHETOPIOBBIN
IapTHEP, COTPYIHUYECTBO, TOPIOBBIE OTHOILICHMS, BHEIIHETOPIOBas IIOJUTUKA, IEPCIEKTHUBA
Pa3BUTHUS TOPrOBBIX OTHOLIEHUM.

CymecTBylonme peaqnd MeEXKIyHApOJAHOTO OW3Heca XapaKTepH3YIOTCS 3HAUYMTEIbHOU
CTEIIEHBIO HEOIIPEACIEHHOCTH, TUHAMU3MOM, BBICOKOM BOJIATHJIBHOCTBIO PBIHKOB, YTO OIIPEAEIISAET
HEO0OXOMMOCTh MOIPOOHOTO aHAIHM3a U TUTAHUPOBAHUS BHEIITHETOPTOBOM JIEATETLHOCTH. [2]

Vcnonb3ys MNpeuMyliecTBO CBOOOAHOTO pbIHKA, Poccuiickas @enepanus pas3BUBaeT
BHEUIHIOIO TOPTOBIIIO, SBJSASCH MAaCIITAOHOM IUIOMIAKON JIJIsl SKCIIOPTa UMIIOPTa TOBAPOB M YCIYT.
IIpu >TOM YpOBEHB pealM3alMU HTOrO0 IMOTEHLHANAa HENOCTAaTOYEeH, TAK KakK, HECMOTpsS Ha
oOjaziaHue 3HAYUTEIbHBIMU pECypcamMH, POCCHUHCKHN PHIHOK M Ha CETOJNHSALIHUM J€Hb YYyTKO
pearupyeT Ha MOJUTHYECKHE W3MEHEHHUS B CBA3SX C OBIBIIMMHU COBETCKMMH PECIYOJIMKAMH U
MTOCTCOLMAIINCTUYECKUMH CTPAHAMH.

Baxwnenimen 3agadeit sl 5KOHOMUKM PoccrM Ha HBIHEIIHEM JTalle SBISIETCS I'PaMOTHAas
ajanrtanus €e pbhlHKa M XO3SHMCTBYIOIIMX Ha HEM CYOBEKTOB K COBPEMEHHBIM pealusiM
MEXIYHApOJAHONH TOPTOBJIM, a TaKke MaKCHMalbHO >(P(PEKTUBHOE HHMBETUPOBAHHWE HETATUBHBIX
(akTOpOB MUPOBOT'O PHIHKA, CPEAN KOTOPBIX:

1) CHuxeHue o0111ero ypoBHs: MUPOBOT0 3kcropra 6osnee yem Ha 30% (B 2018 roay);

2) CuiibHOE CHMYKEHUE 1IEH Ha DHEPTOPECYpChI;

3) KpymnHbie u3meHeHus] B MEPOBOI (DMHAHCOBOI U TOPTOBOM MOJUTHKH;

4) ®uHAHCOBOE U MOJIUTHYECKOE COCTOSTHUE COBpeMeHHoM Poccun.

Ha HbpiHEmHeM »Tame cTpykTypa skcnopTa Poccum sBiSeTCsl OTIMYHOM OT CTPYKTYpBI
TOPrOBJIM PAa3BUTOM CTpaHbl. B OCHOBE €€ BHEIIHEH TOProBIM HAXOAATCA TOIUIMBHO —
SHEPreTUYECKHE  pecypchl, XHMMHYECKass  MPOJAYKLHUsS, pa3Hble BUIAbl  METAUIOB U
CeJIbCKOXO03sCTBEeHHAas MpoAyKLus. B ummnopTe npeolianaioT MaliuHbel U 000PYJOBaHUE, CIOXKHAS
XUMHUYECKas MPOAYKIIHS, MIPOJOBOJIbCTBHUE, U3ACINS U3 METaJIa, TEKCTUIIbHAS TPOTYKIIHSL.
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Hwxe mnpencraBneHbl cxemMaTHueckue Tpaduky, OTOOpaKaoIUe CTPYKTYPY BHEUTHEH
Toprosiu Poccun.

B TonAneHo-
AHEPrETHYELHWE PECYPCE!

MeTanne

B XUMUYECHEA NPOAYKUWA

W NpogosoneCTEME W CfX
Chipbe

Pucynok 1. Cmpykmypa Poccuiickozo sxkcnopma

B MawuHe K1
obopynoEaHKA

B XMWY CKaA NpoayRLKMA

MpPoSoBONBCTEE HHEIE
TOBARLI

B MeTanfel M W3GEAWA W3
HWX

B TercTUABHEA NPOSYHLMA

Pucynok 2. Cmpyxkmypa Poccuiickozo umnopma

Ecnu paccMoTpeTh TMHAMUKY BHEIIHEW TOproBid, To 3a 2018 ro oHa moka3ana cTaOWIbHBIN
poct, a 060poT coctaBun 687,5 mapa. gomn. CIIA, sta cymma Ha 17,5% Gonbiie nokaszarens 2017
roga. OcCHOBHOE BIMSHHE Ha IIOKa3aTelb pOCTa OKa3aJd TMOJIOXKHUTEIbHbIE HM3MEHEHHS B
MEXIYHapOAHOM ILIEHOBOW IOJUTHKE Ha TOIUNIMBHO-DHEPIETUYECKHE DPECYPCHI, YIIIEBOJOPOJIBI,
YEpHBIE U I[BETHHIE METAJIIBI, a TAK)KE TOTOBBIC U3/IETNS U3 HUX, CHIPHEBBIC TOBAPHI.

B ToXe Bpems CTOUT OTMETHTH OCOOYIO pOJIb TAKUX BHYTPEHHHX IMOJIUTHYECKUX (AKTOPOB
KaK crabunuzanus Kypca pyOus, CHM)KEHHME TEMIIOB pocTa MHQUISIMM, POCT MOKYHNATebCKOU
CIOCOOHOCTH y HACENEHHUs, BOCCTAHOBJICHHE TEMIOB M OOBEMOB MpPOU3BOJACTBA, a TaKKe
YCTaHOBJICHHUE MOJUTUYECKOT0 Kypca Ha SKOHOMUYECKYIO MOJIEPKKY On3Heca.

Takxxe Poccuiickas ®enepanusi Mnoka3blBaeT BBICOKME IIOKa3aTelld pOCTa TOProOBIU B
CIIEYIOIUX cepax MPOU3BOACTBA:

e Hedrsanoit kokc — poct Ha 30,6%;

e KoMnproTepHas TexHuka — poct Ha 77,1%;

e [Tonconmueunoe macio — poct Ha 18,9%;

e Jlerkast mpoOMBIIIJIEHHOCTDH — pocT Ha 23,9%.

Ecnm mpoananu3mpoBath AMHAMHUKY SKCIopTa W umropTa, To 3a 2018 rom Poccuiickuii
skcnopT — yBenuumics Ha 26,01% (coctaBun 449,9 mupa. momn. CIIA), a uMmopt — BBIpOC Ha
4,93% (cocrasui 238,1 mupa. gomi. CILIA).

VBenuuenue ypoBHsI uUMIOpTa U3 Poccuu TOBOPUT O TOM, UYTO BHYTPEHHHE KOMIAHUH
HeOOJIBIIMMU TEMIIAMHU, HO BECbMa YBEPEHHO aJaTUPYIOTCS MOJ M3MEHEHHS MHUPOBOIO PBIHKA, a
MMEHHO: MEXIyHapOHbIe CAaHKIIUU U MPOJOBOIBCTBEHHOE IMOapro. Takke CTOUT OTMETHUTD, UTO
UMEHHO OT QopmupoBaHus © APPEKTHBHONH peanu3aliil KOHKYPEHTHBIX IPEHUMYIIECTB
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OTEYECTBEHHOM IMPOMBIIUIEHHOCTH 3aBHCAT BO3MOXKHOCTH  JAJIBHEHIIEr0  pa3BUTHS €€
BHEUTHETOPrOBBIX OTHOLIEHUH. UTOOBI 00eceyuTh BO3MOKHOCTh pealn3allii 3TOr0 HaIllpaBJICHUS
B INPOMBIIUICHHOCTH HEOOXOJUMO 00eCneunTh MPOU3BOJACTBA  CHIPEBBIMH  PECypCaMH,
BBICOKOKBIU(DUIIMPOBAHHBIMU KaJpaMH, TOCTATOYHBIM YPOBHEM WHBECTHUIUH ISl MOJCPHU3ALNUN
IIPOU3BOJICTB, a TAK)KE CO3/1aHNS HMHHOBALIMOHHBIX pa3pabOTOK.

[Tonpobyem paccMoTpeTh Jid Haudaia CTPYKTypy BHemiHeil Toproeinu Poccuum ¢ npyrumu
crpanamu. Tak 3a 2018 rog o6muit 06bem 3kcropta coctasui 449,9 mupa. gomn. CLIA, a ummopt
B CBOIO o4epeanr octaHoBuWiIcs Ha 238,1 mupa. qomut. CHIA.

OTMeyast OCHOBHBIE OCOOCHHOCTH POCCHICKOTO 3KCIIOPTA M UMITOPTA, CTOUT BBIACIUTH, YTO B
CTPYKType OTEYECTBEHHOI0 »JKCIopTa MmpeoliafaeT YrieBoAopoaHoe cbipbe. OCHOBHBIMHU
NPUYMHAMHU CHIPHEBOW HAIMPABICHHOCTH 3KCIIOpTa SBJSIETCS: HE COBCEM, BEPHO, BhIOpaHHAs
TapudHas MOJIUTHKA, HU3KOE KA4eCTBO MepepadOTaHHON MPOIYKIUHU, 00IIasi MpOCTOTa SKCIOPTa
YTIEBOJOPOAOB IO HEPTSIHBIM M Ta30BBIM MaructpaisiMm. UTo kacaercs ummopTa, To Poccuiickas
Oenepanust 3akynaetr MammHHOEe oOopymoBanue (78,3 mupa. momn. CIHIA) w mpomykius
XUMUAYEeCKOM mnpombinuieHHOCTH (35 mupa. momn. CIHIA), Tak Kak HEKOTOpPOe 0CO00 Ba)KHOE
o0opy/lOBaHME W XHUMHYECKHE peareHThl HE MPOM3BOAMTCA Yy Hac B CTpaHe, a CO3JlaHue
IIPOM3BOJICTBA C HYJIA OYJIET CIUIIKOM JJOPOTHM.

Uro kacaercs reorpaduu, To OCHOBHBIMH POCCHICKUM MapTHEPAMH, CPEAH CTPaH, SBISIOTCSA:
Kwurai, I'epmanns, Hunepnanasl, benapycs n Kazaxcras.

1. Kurait — 3a 2018 rox skcnopt coctaBun 60,1 mapa. nowt. CIIA, a umnoprt 57,8 mipa.
nosut. CIIIA. OcHoBHble cTaThu 3KkcniopTa U3 Poccun: munepanbhbie npoaykTsl (78%), npeBecrHa
u usnenus u3 Hee (6%). OcHOBHBIE cTaThbu MMMOpPTa B Poccuro: mammuubl, 000pyaoBaHuE U
anmaparypa (52%), metauisl u u3genus u3 Hux (8%).

2. I'epmanus — 3a 2018 rox Poccus sxkcnoptupoBana toBapoB Ha 32,4 mupa. noii. CLIA, a
uMroptupoBana Ha 26,9 mapa. momr. CIIA. B I'epmanuto Poccust skcopTupyer MUHEpPaIbHbBIE
npoaykTel (47%), a UMIOPTUPYET MAaIIUHBL, O00opynoBaHue W ammapaTtypy (32%), mpOayKIHIO
XUMHUYECKON NpoMblluieHHOCTH (19%).

3. Hunepnanast — B 2018 rony Poccust skcnoptupoBaiia B Hunepnanael npoaykuuu Ha 50,8
miapa. poit. CIHIA. B cBoto ouepens Poccust mpunsiia ummnopra Ha 4 mupa. gosut. CHIA. Tax
Poccus skcnoptupyer MuHepanbHble TPOAYKTHI (79%), metamnsl u uzgenus (10%) w3 Hux, a
UMIIOPTUPYET MAaIIUHBL, oOoOpyaoBaHuMe U ammaparypa (22%), NpoOAYKIHI0O XHUMHYECKON
npoMbIieHHOCTH (20%).

4. benapyce —3a 2018 rox Poccus sxcrioptupoBana B benapych ToBapoB Ha 22,1 Muip. 10
CIIA, a umnoprupoBana Ha 13,6 mupa. nomn. CHIA. B benapyces Poccus B ocHOBHOM
AKCIIOPTUPYET MHHepanbHble yaoOpenus (34%), a UMIOPTUPYET MPOAYKTHl KUBOTHOTO
npoucxoxaenus (23%), tpancnopt (14%).

5. Kazaxcran - 3a 2018 roa sxcnopt u3 Poccun cocraBun Ha cymmy 14,6 mupa. gomt. CHIA,
a uMnopt Ha 5,78 mupa. gomir. CHIA. DKcnopT cOCTOUT U3 MaIlluH, 000PYA0BaHUS U anmaparypbl
(16%) meraymoB w m3aenuit u3 HuX (13%), a mmmopt w3 MuHEpanbHOH mpoaykiuu (33%),
METaJUIOB U M3AeNnid u3 HUX (27%).

Crout oTMeTuTh, 4TO B TOpromiie Mexay Poccuiickoit ®enepanueit u crtpanamu CHIT
UMEIOTCSI HEKOTOpBIE MPOOJIEMBl M HEIOCTATKU: OYE€Hb BBICOKHH MPOLIEHT ChIPhEBON MPOIYKIINH, a
TaK)Xe MPOTYKTOB MEPBUYHON 00pabOTKH, HE OUEHb BBICOKAsl KOHKYPEHTOCIIOCOOHOCTh MPOAYKIIMU
(0 CpaBHEHHUIO C TOBapaMU NMPOU3BOJMMBIE CTpPAaHAMHU JNaJbHETO 3apyOeKbs), CIUIIKOM HU3KUI
ACCOPTUMEHT HaYKOEMKOW 1 MHHOBALIMOHHOM NPOIYKIUU.

Tem He MeHee, CTOMT TNOMHUTb M TPO BO3MOXHBIE MEPCIEKTHBBl BO B3aUMHOM
COTPYJIHHUYECTBE MEX 1y cTpaHaMu. B Ommxkaiiineit nepcnexktuse nmpoaykius crpad CHI™ He cmoxer
MOJTHOLIEHHO KOHKYPHPOBATh C MPOM3BOAMMON MPOAYKLHUEH CTpaH JalbHEro 3apyOekbs, TaK 4TO
HEeoOXOIMMO HapallMBaTh B3aUMHBIA OSKCHOPT MEXKIYy CTpaHaMM, a IOJIyY€eHHBIE CpeICcTBa
BKJIQ/IbIBATh B MHHOBAIIMOHHbBIE TPOU3BOCTBA.

[IpobmemamMu B mporiecce BHEUMTHETOPTOBBIX OTHOIICHWH Mexay Poccueit um pasHbIMHU
CTpaHaMU MOTYT SIBJSTBHCS: OTCYTCTBHE HAIAXKEHHBIX KAaHAJIOB COBITA POCCHUCKON MPOAYKIIWH,
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HU3Kasg KOHKYPEHTOCIOCOOHOCTh MPOIYKINHU, KOJIeOaHUs KypcOB BAJIIOT M ciiabas CTaOMIIbBHOCTh
MHPOBOM SKOHOMHUYECKON IOJIUTHKHA, OTPAHMYCHUS B OOJACTH HKCIIOPTA, a TaKKe HAJIOTOBOM
nonutuku. [4] Ilpu 3TOM B NepCHeKTUBAX Pa3BUTHUs BHELIHETOPIOBOTO COTPYAHHYECTBA MEXKIY
CTpaHaMU MOYKHO BBIACIUTH CJIEIYIONINE TOJ0KUTEIbHbIC SIBICHUS:

® [IPOJIOJKEHUE TUHAMUKH POCTA AKCIIOPTA B CTPAHbI TAIBHET0 3apy0exKbs;

e ocBoeHHe Poccueil HOBBIX PHIHKOB M PHIHOYHBIX HHII B CTPaHaX JAJIbHETO 3apy0exkbs;

® [IPOJIOJDKEHUE IMHAMUKY pacliupeHust reorpaduu B3auMoIeCTBUS;

® IIPOJOKEHHE JMHAMHUKU YBJIEUEHUS aCCOPTUMEHTAa JKCIOpTa IO TEKYUIMM TOBAPHBIM
rpyIam, a TaKkke J00aBIeHIe HOBBIX TOBAPHBIX IPYIIIT;

¢ HaJla)KMBaHKUE KaHAJIOB IIOCTaBKH TOBAPOB Ha PETryJISIPHON OCHOBE.

B 3axitoueHun TaHHOW CTaTbU CTOUT OTMETHUTh, YTO I10 IPOBEIECHHOMY aHAIU3Y SKCIIOPTa U
UMIIOpTa CTOUT OTMETUTh OJHY W3 TIJaBHBIX IpobieM. B ummopre npeoOnanaroT MaliMHbl U
o0opyZOBaHUe, a B AKCIOPTE MHUHEpalbHas MPOAYKUUs. B cpenHecpouHOi MepcreKTuBe CTOUT
MIPOU3BECTH TOMBITKU W3MEHUTH CTPYKTYPY BHEIIHEH TOProBIIM, TaK KakK 3aKylka 00OpyIOoBaHUS
CTaBUT Hally CTPaHy B 3aBHUCHUMOCTb OT JAPYIHMX CTPaH, a 3KCIIOPT MUHEPAIbHOW NPOAYKLHUU HE
npuHecer Poccum nuaupyromiee MeCTO Cpeld pa3BUTHIX CTpaH. Heobxoaumo HajgakuBaTh
IIPOU3BOJICTBO BBICOKOTEXHOJIOIMYHOM MPOAYKIMK BHYTPHU, TaK Kak 0€3 3TOro 3KOHOMHUYECKUHI
poct Poccun u fganeiie OyneT 3aBUCETh OT BHEUTHEH MOMUTUYECKON KOHBEKTYPBI IPYTHX CTPaH.
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AHAJIN3 TPEJJOCTABJIEHUA TAPU®HBIX IPE®EPEHIINA
PASBUBAIOIINMCSH CTPAHAM
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ANALYSIS OF TARIFF PREFERENCES FOR DEVELOPING COUNTRIES

Alina Mishchenko
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AHHOTanus1. B craThe MOJHUMAETCS BOIIPOC 1EJIECO00Pa3HOCTH MPEIOCTABICHUS TapUPHBIX
npeepeHIMi  HEKOTOPHIM  pPa3BUBAIOIIUMCS  CTpaHaM B YCIIOBHSX  CTPEMHUTEIBHOTO
HKOHOMHYECKOTO pocTa. PaccMaTpuBaroOTCsl yCIOBHS KOHKYPEHIIMM HAMMEHEE Pa3BUTBIX CTPaH IpU
NPEJOCTABICHNH TapU(PHBIX TPEPEpPEeHIiA, a TaKKe CIIOCOObI TMOBBIMICHHUS SPPEKTUBHOCTH
(GYHKIIMOHUPOBAHUS HAIMOHAIBHOM CUCTEMBI TapU(HBIX TIpedepEHITHIA.

Abstract. The article raises the question of expediency of granting tariff preferences to some
developing countries in the conditions of rapid economic growth. The conditions of competition of
the least developed countries in the provision of tariff preferences, as well as ways to improve the
efficiency of the national system of tariff preferences are considered.

KiaroueBnblie ciioBa: npedepenium; tapudusie npedepeHnun; EBpazuiickuii SKOHOMUYESCKUT
COI03; MHYCTPUAIbHBIC CTPaHbI; IKCIIOPT; UMIIOPT

Keywords: preferences; tariff preferences; Eurasian economic Union; industrial countries;
export; import.

O¢pdexTuBHOE (QYHKIIMOHUPOBAHME HAIMOHAIBHOW CHUCTEMbI TapU(HBIX MpedepeHunit
3aBUCUT OT CBOEBPEMEHHOW TpaHC(HOpMAlMU C YYETOM CJOKMBLIMXCS BHEIIHEIKOHOMUYECKUX
ycioBuid. B HacTosIee BpeMs akTyaJbHBIM CTAHOBUTCS BOIIPOC 0OOCHOBAaHHOCTH NPEI0CTABICHHUS
TapupHbIX npedepeHIrii. B ycloBusX CTpeMUTENBHOTO 3KOHOMHYECKOIO pocTa, HalIrojaercs
NosiBJIeHHE Hambosiee pa3BUTHIX PA3BUBAIOLIMXCS CTpaH. B JelcTBUTENBHOCTH, JaHHBIE CTpPaHbI
SIBJIAIOTCS TI0JIb30BATENIIMU CUCTEMBI TapUPHBIX TpedepeHInii, OJHaAKO HE HYKJAI0TCS B 3TOM, T.K.
OHH YCIEIIHO UHTETPUPOBAIM B MUPOBYIO TOPI'OBIIIO M TOBaphbl, IPOUCXOJAIINE U3 TaKUX CTPaH,
SBIIAIOTCSL BBICOKOKOHKYpeHTHBIMU. [Ipumepom sBisitorcs ctpanbl OIIEK, HekoTopwie HOBBIE
MHAyCTpHaJbHbIE CTpaHbl, Takue kak CaynoBckas ApaBusi, O0bennHeHHble ApaOckue DMUpaTH,
Kuraii, Tobaro u apyrue. OnHaKko B CHUJTy CIOXKHMBIIUXCS TPAAULMNA 3TH TOCYIapCTBa OTHOCATCS K
pa3BUBAIOMIMMCS, YTO JaeT WM IMpaBO Ha I[OJb30BaHHE NpedepeHINalIbHbBIM pPEXUMOM B
OTHOIIEHWH CBOMX TOBapoB. Takum o00pa3oM, OTCYTCTBHE CTPaHOBOM TIpajaluu IpU
NpeoCTaBlIeHuN Tapu(HbBIX npedepeHnnid, yxyamaer nonoxenue HPC, xkoTopble BBIHYXIEHBI
KOHKYpUpOBaThb Ha pPaBHBIX YCJIOBHMSX C HauOoliee Pa3BUTHIMH Pa3BUBAIOLIUMUCS CTPaHAMHU.
CrnenoarenbHO, cucTeMa Tapu(HBIX pedepeHnuit TepseT cBoro 3 (HEKTUBHOCTh U HE IPUBOIUT K
0KHMJIa€MBIM LIEISIM.

3ayacTyro, pa3BUBAIOIIMECS CTPAHBI, OCYIIECTBIISIIOT SKCIOPT MPOAYKLUU OTIEIbHBIX BHIOB
NpOAYKIMH T1oj mnpedepeHIHanbHbIM  pexxumMoM. C  TeMm ycloBHEM, 4YTO JaHHas OTpacib
MIPOM3BOJICTBA B 3TOW CTpaHe sBIsETCS M 0€3 TOro BBHICOKO KOHKYPEHTHOM M He HYXJIaeTcs B
M0JIb30BAHUU TapU(pHBIMU NpedepeHIUsIMU JIJIs YCIIEUTHOTO BhIXO/a Ha MHUPOBBIE PBIHKH. Takum
o0pazom, HeoOxoJuMa pa3padoTKa MEXaHH3MOB CEKTOPAIbHOM Trpajgalvy, KOTOpas YYUTHIBAET
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YPOBEHb KOHKYPEHTOCIIOCOOHOCTH OTAEIBHBIX OTpacieil MpOMBIIUICHHOCTH CTpaH-OeHe(pUIInapoB
W TI03BOJISIET BapbUpoOBaTh 00beM Tapu(dHBIX mnpedepeHnrii B 3aBHCUMOCTH OT YPOBHSA
KOHKYPEHTOCIIOCOOHOCTH OTPEICICHHON OTpacin

bosbmiass 4yacth npedepeHUUalbHBIX TOBApOB BBO3UTCA B Poccuio U3  ApreHTHHBI,
Cunranypa, Kuras Typuuu, Unguu, Yunu, Manaizuu u 1.1.

OcHoBHBIM TOproBeIM napTHepaMm Poccuu B 2018-2019 rr. cpeau cTpaH HaibHETO 3apyOeKbs
apisuics Kutail, ToBapooOopor ¢ koropeiM cocTaBui cBbime 70 mupa. momr. CIHA Kwurait
UMIIOPTUPYET OCHOBHYIO JIOJIIO MpedepeHIaIbHbIX ToBapoB B Poccuto.

AHanu3upys IMHAMHMKY KUTaHCKoro skcrnopra B Poccuio 3a npomenmue HECKOJIBKO JIET,
MOKHO cJiefaTh BbIBOA, 4TO KuTail mpojgoimkaeT akTMBHO NPHUHUKATh Ha POCCUHCKUI pPBIHOK
NOTPEOUTENBCKUX TOBAPOB, TEM CAMBIM CO3/1aBas KOHKYPEHILIUIO POCCHUUCKUM MPOU3BOJUTEISM, U
IMHaMuKa umrnopra u3 Kuras nponosmkaer pacTu, HECMOTpPS Ha TO.

Tak>ke 0HOI U3 CcTpaH, aKTUBHO HapamuBaroueid umMnopt B PO (13 pa3BuBaronmxcs cTpaH)
apisierca Unaus. OkonoMuka HAMK 3aHUMAET TPEeThe MECTO B MUPE 10 MAPUTETY MOKYNATeIbHON
CIOCOOHOCTH, M B TOCJEIHUE TOJAbl JAEMOHCTPUPYET KpailHe BBICOKHME TEeMIbl pocTa. B cTpane
JEUCTBYIOT MOJYYMBIINE MHPOBOE IPU3HAHUE KOMIAHMHM, paboTaroliue B (apMaleBTUYECKOH,
CTJICIIMTEHHOM M KOCMMYECKOM otpaciusax. Muaus — Juaep B 4acTM  MCIHOJIB30BaHUSA
MH(GOPMALIMOHHBIX TEXHOJIOTUI B MHTEpECaxX «3JIEKTPOHHOI'O IMPAaBUTENILCTBA» U IMPENOCTaBICHUS
rocynapcTBeHHbIX ycayr. O6bpéM ToproBiu Poccun ¢ Manueit 3a mocieaaue nsaTh JIET BBIpOC Ooiee
yeM Ha 15%. Bo3Hukaer Bompoc o wnenecooOpasHoctu mnpepoctasineHuss Kuraro u Wnaun
tapuHbIX npedepertmii co croponst EADC.

CrpaHbl, KOTOpble PEKOMEHIyeTCsl MCKIIIOUMTh U3 nepeuns (Kurait, Unaus) Ha npoTskeHun
MOCJIEAHUX JIET SABJIAIOTCA JUHAMHYHO Pa3BUBAIOLIMMUCS FOCYAapCTBaMU C YPOBHEM J0XOJa Ha
AyIly HaceJeHUs BBbIIIE CpPEAHEro Mo pedTHHry BcemupHoOro OaHka, YTO yKa3blBaeT Ha
COCTOSITENIbHOCTh U KOHKYPEHTOCIIOCOOHOCTh CTpaH Ha MUPOBOM PBIHKE.

Ha nannbiit MOMEHT cucTema npedepeHLuii B OTHOLIEHUU CTpaH-I0JIb30BaTeNell pa3eneHa
Ha 2 Tpynmbl: pa3BUBAIOLIMECS M HAaWMEHEe pa3BUThIe CTpaHbl. JlJis pa3BHUBAIOIIMXCS CTpaH
IpeocTaBisAOTC TapudHble npedepeHuun B pazMepe 75% oT 0a30BOW CTaBKM TaMO>KEHHOU
NOUUINHBL. J[J11 HauMeHee pa3BUTHIX CTPaH IPELyCMaTpPUBAETCS CHUKEHUE BBO3HON TaMOXEHHOMN
nouuinHbl 10 0.

Takum o0pazoMm, st pemieHuss MpoOJIeMbl TMPABOMEPHOCTH U II€JI€CO00pa3HOCTH
npenocTaBieHuss TapuHBIX npedepeHuuii, npeanaraeTcs MEePeCMOTPeTh CHHCOK CTpaH-
nosib3oBareneil Enunoit cucremsl tapudusix npedepenuuit (nanee — ECTII), unu paszpabotatsb
HoByto Metoauky ECTII, cornmacHo KOoTOpo#i cTpaHbl OyAyT MoApa3AensaThCcs Ha 3 ypOBHS COIJIaCHO
nuddepeHnanuy ypoBHs 10X0/a.

Kaxnplii 13 mnepedrcieHHbIX MpedepeHlnanbHbIX PEeXUMOB JODKEH o0JafiaTh CBOUMHU
O0COOEHHOCTSIMHU M UMETh CBOM NepeueHb CTpaH-OeHePUIapOB.

IIpenocraBnenue Tapu¢HbIX MnpedepeHunii BceM OCTalbHBIM cTpaHam, umeromuM BHJI Ha
JyUly HaceJeHUsl — BBILIE CPETHEr0 UM BBICOKUI, JOKHO COMPOBOKIATHCS CTPOIMM KOHTPOJIEM,
KOTOPBI HE TIO3BOJIUT BKJIIOYEHHUE 3TUX CTaH B IaHHBIE [IEPEUHHU.

[IpaBoByI0 (3aKOHOJATENHHYIO) OCHOBY DPETYJIMPOBaHUs TpedepeHIInaTbHbIX TaMOKEHHBIX
PEKMMOB TOBApOB MpH MX IMepeMelIeHHH (UMIIopTe) uepe3 TaMoxkeHHyro rpanuny EADC
cocraBisitoT HopMbl JloroBopa o EADC u TK EADC. Hecobmtonenue crpaHoii-6eHeduunapom
ycnoBuil nonb3oBaHus TIIP uckimrodaeT BO3MOXHOCTH NPEJOCTABIEHUS CO CTOPOHBI CTPAHBI-
JIOHOpa YyKa3aHHbIX mnpedepeHunid. YacTh MpaBOBBIX aKTOB, PETYIMPYIONIMX MPEAOCTaBICHHE
Tapu(HBIX TpedepeHIii MOMUMO HOBBIX 3aKOHOJATENBHBIX AKTOB HOCHT TaKXe OTCHUIOYHBIN
XapakTep K HOPMAaTUBHBIM aKTaM, NMPUHATHIM 10 (OPMHUpPOBAHHUS €IMHON CHCTEMbI TapU(HBIX
npedepenuuii EBpa3zuiickoro 3KOHOMUYECKOT0 COI03a.

Cormacao mposenenHomy aHanmu3dy ECTII EADC, B Hactosimee BpeMs HE CIOCOOHAa B
MOJIHYIO CHIIy (YHKIIMOHMPOBATh Ha Ojaro rocynapcTB-4ieHOB EBpa3uiickoro 3KOHOMHYECKOTO
coro3a. [l aGCOMOTHOTO MOJIOKUTENBHO 3 PexTa HEOOXOAUMO YPETYIUPOBATh Pl HEPELIICHHBIX
npobiem.
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IlepBoe, uTo HEOOXOAMMO CAENaTb — OTPENAKTUPOBATH CHHUCKH CTpaH-OeHEPHUIMApOB C

LIEJIbI0 MCKJIIOUEHMST CTpaH, mpeBocxomsammx wieHoB EADC mo ypoBHIO [0Xo04a, a TakKkKe
MEPECMOTPETh MEePEUHH NpedepeHIIHATBLHBIX TOBAPOB.

Taxke pexkoMeHIOBaHO pa3paboraTh W BHeApuTh HOBYIO Metoauky ECTII, cormacHo

KOTOPO# CTpaHbl OyayT MOAPA3AeNATHCS Ha 3 ypOBHA coryiacHO AuddepeHunaniu ypoBHs J0X0/a.
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HEOBXOJIUMOCTH B OITPEJIEJTEHUA CTOUMOCTH HEHHON BYMATH "
BUJbI CTOUMOCTHBIX OHEHOK

Ozanecan Apmyp Apaukoeuu

mazucmpaum, Cankm-Ilemepbypeckuii 20cy0apcmeenHvili SIKOHOMULECKUL YHUBEePCUmen,
P®, 2. Canxkm-Ilemepbype

AHHOTanus1. B 1aHHOM cTaThe paccMaTPHUBAETCS BOMPOC 0OOCHOBAHHOW CTOMMOCTH IEHHBIX
oymar. To ectb omneHka 3()QEKTUBHOCTH IEHHBIX OyMar CBOJUTCS K OIEHKE WX peaTbHBIX
croumocTteil. Takke paccMaTpuBaeTcs MOTPEOHOCTh CaMOil OIEHKH W (aKTOPHI, BIHSIOIIAE Ha
neHooOpazoanue. CaenmaHbl  BBIBOJBI O  3HAYUTEIBPHOM  BIMSHMUM  WHPOpMAIMU  Ha
1IeHOO0Opa3oBaHUeE.

BBeaenue

[To mepe yBenmuueHUs KOJIMYECTBA MCTOUYHHUKOB HMH(OpPMAIMM M UX JOCTYIHOCTH PBIHOK
pearupyeT Bce octpee. Tak BO3HHMKAaeT MOTPeOHOCTh B HaJMuMe KaueCTBEHHON MHoOpManuu Jyis
npUHATHSA YPPEKTUBHBIX PELICHUH, TaK KaK OHA MPEACTaBIsIeT cO00H 00OCHOBAaHHYIO CTOMMOCTh
LIEHHOM Oymarm.

PeiHOUHAst cTOMMOCTH IIeHHOW Oymarum QopMupyercs ©  ONpeAessieTCs  CIOXKHBIM,
MHOTOYPOBHEBBIM IyT€M, KOTOpasi 00ycIOBJIeHA SKOHOMHYECKON MPUPOION IIEHHON OyMmaru, Kak
TUTYJTa COOCTBEHHOCTH, a JOJTOBBIE OyMarum MOTYT CBUICTEIHCTBOBATh 00 MMYIIECTBEHHBIX U
WHBIX TIpaBax.

CHOXHOCTB TIpolecca IIeHOOOpa30BaHMs OOYCIIOBIICHA IOSIBICHUEM MHOMECTBA IIEHHBIX
OyMar pa3JU4YHBIX SMUTEHTOB, C pPAa3HbIMH HWHBECTHIIMOHHBIMU KadeCTBAMU. Y CIIOKHEHUE
OTHOIICHHUH CBSI3aHHBIX C BJaJeHUEM (DPUHAHCOBHIX AKTHBOB IOJIOKUTEIHHO BO3ICHCTBYIOT Ha
3HAYUMOCTb MHCTHUTYTA MPO(ecCHOHANBHBIX TOCPEIHUKOB Ha PHIHKE LIEHHBIX Oymar, OT JeHCTBUI
KOTOPOT'0 HETOCPECTBEHHO 3aBUCUT LIEHOOOPAa30BaHNE Ha PhIHKE.

Ha 00BexkTHBHOCTH mpoliecca 1eHOOOpa30BaHUsS HECMOTps Ha pa3jinyHble (PaKTOPBl UMEEeT
BJIUSIHUE TaKas pbIHOYHAas OCOOEHHOCTb, KaK KOHKypeHIus. OCHOBHON NPUYMHON KOHKYPEHLUU
MEXIYy SMUTEHTAMU IIEHHBIX OyMar sIBJISIeTCS HEAOCTAaTOK JIEHEKHBIX CPENICTB, KOTOPHIE TOTOBBI
BJIO’)KUTh MHBECTOPBI, TO €CThb HUX OTPaHUYEHHOCTH. [IpM 3TOM HHBECTOpHI TOXKE KOHKYPHUPYIOT
MEXIy CO0O0H, HO C ILENbI0 BIOXKHUTh [JEHEXHBIE CpPEICTBA TaKMM o0OO0Opa3oM, 4TOObI NpHU
OTPaHUYEHHBIX PUCKAX JOXOJHOCThH ObLIIa MAKCUMAJIbHOM.

IIpropuTeT LIEHBl ¥ BpEMEHU B IIPOLIECCE B3aMMOACHCTBHSI OCTYNAIOIIETO Ha PHIHOK CIIpoca
U TpeUIOKEHHs,, TapaHTUPYeT YECTHOCTh KOHKypeHuuu. llpuHununm mnpuopurera BpeMeHU
MOJIpa3yMeBaeT, YTO MPHU OJIMHAKOBBIX YCIOBHSIX, IPABO MEPBBIM 3aKIIOYUTh CACIKY 00J1aaeT, TOT
YYaCTHUK, KOTOpbIM TNepBbIii OOBSBUI O CBOEM HAMEPEHMHM COBEPIIUTH chenky. I[lpunHimn
MPUOPUTETA IEHBI MOAPa3yMEBAET, YTO YYACTHUK DPbIHKA, KOTOPBIM clienan Haubosee BBITOJHOE
MpeJIOKEHNE UMEET MPaBO Ha COBEPIICHHE CIEIKU, IPU YCIOBUHU, YTO O HETO HUKTO HE Jenal
OOBSIBIIEHUS] O TOTOBHOCTH.

WNHBecTOphl, SMUTEHTHI I1IEHHBIX Oymar, OpoKephl, IuiIepbl (HOPMUPYIOT CIPOC U
IPE/UIOKEHUE Ha LEHHbIe OymMaru. YCiIoBUS KOHKYPEHTHOTO CIpOca M IMPEUIOKEHUS CO3AaI0TCs
Opokepami, TuiepaMu U OpraHU3aTOpaMu TOPTOBJIM, U OHU BCSIYECKU CIIOCOOCTBYIOT COBEPILIEHHIO
caenok. Peructparopbl, pacueTHble WHCTUTYTBl W JI€NIO3UTapUM, KIMPUHIOBBIE OpraHU3alUn
BMECTE C OpraHH3aTOpaMH TOPTOBIM U OpoKepaMu, W JUiIepaMH CIOCOOCTBYIOT 3aBEpLICHHUIO
CIEIKM W Tepexoqy TMpaB BIAJACHUS Ha IeHHble Oymaru. B 3aBHCHMOCTH OT YpOBHA
MH()OPMHUPOBAHHOCTH 3aBUCUT 3G (EKTHUBHOCTh ACUCTBUIM Ha pPBIHKE KaK HWHBECTOPOB, TaK H
npodeccronanoB. C MOMOIIBIO CPEACTB MHPOPMALMU HMPOUCXOJUT BceoOlee pacripocTpaHeHHE
JOCTOBEpHON MH(pOpMallMU KacaeMo IIeH, Cpoca M MpeIokKeHHs, 00beMax aKTUBOB JIOCTYIMHBIX
Ha (OHJIOBOM DBIHKE, JaHHbIE (DAKTOPHI JAIOT BO3MOKHOCTH MPUHATHUS MPAaBUIBHOTO PELICHUS O
KYIUIU-TIPOJIaKe LIEHHBIX OyMmar.
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IlenooOpa3oBanue Ha (POHIOBOM PBHIHKE MPOMCXOJUT HENPEPHIBHO, CBA3aHO 3TO C TaKOU
O0COOEHHOCTBIO, KaK HEMpephIBHOE oOpaimieHue IeHHbIX Oymar. [lokynmaTenw © MpoOJaBILHI,
B3aUMOJEICTBYS JIpYr € APYrOM JOTOBapHUBAIOTCS O LIEHE, IPU 3TOM HE IEPErOBOPBI MEXKY JABYMS
JMIIAMHU, a HENpepbIBHbI OOMEH MNpeiIokKEeHuH Mexay OOJbIINM KOJMYECTBOM YYAaCTHUKOB,
KOTOpPBIE KOHKYPUPYIOT MEXIY COOOii.

Bce ckazanHOoe 00yciiaBIMBaeT aKTyalbHOCTh TEMbI HCCIIEI0OBAHUS.

Lenpto naHHON PabOTHI SBISETCS BBIABICHHE CHEIM(UKH IMpolecca IeHO0Opa3oBaHUs Ha
(uHaHCOBBIE MHCTPYMEHTHI (DOHIOBOTO PhIHKA.

Ilompeonocms 6 onpedenenuu cmoumocmu yeHHoU dymazu

B Xxoze BeneHus NEATENBHOCTM Ha PbHIHKE LEHHBIX Oymar CyIIecTBYeT MNOTPEOHOCTh B
MPaBUJILHOM OIIEHKE CTOMMOCTH IIEHHOM Oymaru, MMEHHO 3]1eCh HE00X0IUMMO OOpaTUTh BHUMaHHUE
Ha OOMJIME pa3iIM4YHBIX CTOMMOCTHBIX OLIEHOK JuId akTUBOB. [IpoGiiema BepHOro ompeaeiaeHus
CTOMMOCTH IICHHOW OyMaru sIBJISIETCSI BBICOKO aKTyaJbHOW B COBPEMEHHBIX peasiusix M TpeOyeT K
cebe 0co60ro BHUMAaHUS U TOYHOCTH.

Takue mpobiaemMbl 00YCIIOBIEHBI CIUCKOM Pa3IMYHBIX PUYNH, B YUCIO KOTOPBIX BXOJIT:

HIupoxuii criekTp BUAOB CTOUMOCTH LIEHHBIX OyMmar;

CyiiecTBOBaHME MPOYUX METOJOB BBISBIECHUS CTOMMOCTH AaKTHBOB, a TaKXe METOJAMKHU
pacyerTos;

[IpucyrcTBUE Ha PHIHKE LIEHHBIX OyMar pasHOOOpPAa3HBIX BapUaIMii KOPIIOPATHBHBIX IIEHHBIX
Oymar;

Bo3zeiicTBue Ha CTOMMOCTH LIEHHBIX OyMar, pa3jiMyHBIX HE CBS3aHHBIX MEXIY COOOMH
(hakTOpOB.

Maitoe KoJIM4ecTBO BRICOKOKBATH(PHIIMPOBAHHBIX CIEIUAINCTOB HA (JOHIOBOM PHIHKE.

PazGepemcs ¢ 3TUM npolieccoM Ha pUMepe TaKoi LieHHON Oymaru, Kak akius.

Axnus Kak (MHAHCOBBIN aKTHB 00JIa/IaeT PSIIOM OCOOCHHOCTEH:

AKLUIO HeNb3s NOLIyNaTh WK NOTPOraTh, IPYTUMHU CIIOBAMH, 3TO HE (PM3UUECKUHN aKTUB;

JloxoJ1 0 aKklMy 3apaHee HE U3BECTEH;

Axuus He 001a1aeT KOHKPETHON AaTOW MoralieHus;

CrniocoOHOCTh 1aBaTh NpUOBLIL HE moATBepkAeHa Ha 100%.

JlaHHble OCOOEHHOCTH JIMLIb MOJATBEPKAAIOT, YTO BIIOKEHHE JACHEKHBIX CPE/ICTB B aKLIUU HE
rapaHTUPYIOT NOJy4yeHUsl NPUObUIN U SABJISETCS pPUCKOBAHHBIM perieHneM. Ho kak ke Toraa MoxHO
paccuMTaTh YpoBeHb pUCKa U 00beM Oyaymiel npuobum?

JHonyctuM, mo obOinuranusiM, MO KOTOPBIM 3aBEAOMO HU3BECTHAa Oyayliass CTOMMOCTb U
JOXOHOCTb, O0JIee IPOCTHI B pacyeTax U MOKHO YBEPEHHO BBIICHUTH CKOJIBKO aKTHB OyJ€T CTOUTh
B TEKYIIMA MOMEHT BPEMEHH 3a CUET AUCKOHTUPOBaHUA. B oTHOIIEHNY OOBIKHOBEHHBIX aKLIUH, TYT
MOSIBIIICTCS PSIJL CIIOKHOCTEH, TaK KaKk HEBO3MOKHO OIpPEENIUTh HU OyIyIIyl0 CTOUMOCTh aKTHBa,
HU CYMMY BBIIUIAT MO TUBUJECHAAM.

Kareropum OILIEHKHM CTOMMOCTH II€HHBIX OyMar pasJensioTcsi Ha JBa BHJA, Ha OLCHKY
PBIHOYHOM CTOMMOCTH M Ha OLIEHKY CIpPaBeIMBOM TeopeThuueckoi crommoctd. CrpaBeanuBas
ILIeHa MpeAcTaBIsgeT co00i CTOMMOCTb, 110 KOTOPOI aKTHBBI KOMIIAHUU MOTYT OBITh pealn30BaHbI B
X0/JIe MepeiayM MpaB Ha UMYLIECTBO OT MpPOAaBIa K MOKYIATEN0, IPU YCIOBUH, YTO 00€ CTOPOHBI
OCBeZIOMJIEHBl MH(pOpMaIeil B J0CTaTOYHOW Mepe, a TakKe He MOJBEpraroTcs IaBJICHUIO CO
CTOPOHBI U UMEIOT JJOCTaTOYHO BPEMEHU HA MPUHITHE PEILICHUS.

Ha ceroansmHuii AeHb HAa PBIHKE LEHHBIX OyMmMar NMpUMEHSIOTCS Pa3HOOOpa3Hble TEOpUU
OTpe/ieNIeHUs] CTOMMOCTH IEHHBIX OyMar, 4yacThb KOTOPBIX OCHOBBIBAETCS Ha OLIEHKE CTOMMOCTH
aKTHUBOB B IPOILUIOM, a Jpyras 4acTb Ha IMPOTHO3UPOBAHMM OYyAyIIMX I0XO0J0B. Takke CTOUT
3aMEeTUTh, YTO aKUUU caMHU Mo cebe JUIIb OyMa)kHOe OTpa)keHHe (PU3UUYECKHX aKTHBOB HEKOI'O
IPEANPUATHS, KOTOPOE CYIIECTBYET M BBINOJIHSIET CBOK IPOU3BOJCTBEHHYIO J€ATEIbHOCTb,
KOTOpasi MOXET B pa3JInyHble Mepuojbl 00JalaTh COBEPIIEHHO pa3HbIMU ()HHAHCOBBIMU
MIOKAa3aTesIMM, Aejla MOTYT MATH KaK XOpOIIO, Tak M IJ0Xxo0. IMEHHO mo 3Toil mpuunHE BOIPOC
oTpesieNIeHUs] CTOMMOCTH aKIIMU HACTOJIbKO BaXKEH U COCTABJISIET TPYJHOCTH CHEIHAINCTaM.
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Tak kak Bce NEpevHCICHHbIE OCOOCHHOCTH HOCAT BEPOSTHOCTHBIM XapakTep, 3TO CO3JaeT
orpejieNieHHble TPYAHOCTU B ONPENEICHUU CTOMMOCTH aKIUU, TEM CaMbIM MOKHO CKa3aTh, 4TO
KOHKPETHOI'O METOJAA OIIPENEICHUs] CTOMMOCTH AaKIUM HE CYHIECTBYET, CYLIECTBYIOT JIHIIb
pasiuyuHble MoaXoAbl K €€ ouenke. [Ipu BcéM mpu 3TOM, PHU MPaBUILHOM BBIOOPE MOIX0/1a OLEHKU
CTOMMOCTH aKIIMH, MOKHO JIOBOJILHO TOYHO CIPOTHO3UPOBATH CTOUMOCTD aKIUH.

DaKkTOpbI, BJAUAOIIHAE HA POLECC HEHO00pa30BaHUA HA (POHI0BOM PbIHKE

B namm gHM, (HOHIOBBI PHIHOK BOCIPHHHMMAETCS OOIIECTBOM HE KaK HHCTPYMEHT IS
YBEJIMUEHUS JIOXO/JOB, a Kak MecTO. BOJbIIMHCTBO HOBUYKOB B JaHHOM cdepe HACTPOEHBI
CKENTUYECKH, U B IIEJIOM HE BEPSAT B TO, YTO (POHIOBBIM PHIHOK MOXKET CTaTh CTaThel CTAOMIBLHOTO
U BBICOKOTO J10XOJ]a, XOTSI UCTOPHS YK€ JoKa3zajga oOpaTHbI pe3yiabTaT. MHOTHE OLIMO0YHO
I10JIaratoT, YTO YMEHHE BOBPEMsI KIMKHYTh KOMIIBIOTEPHON MBIIIbIO U HAJIM4YKeE 0A30BBIX 3HAHUI O
LEHHBIX OyMarax - HeoOXoAaumbli MUHUMYM. Ha gnerme Bce ropasio ciokHee, W BIAJCHHE Kak
OOIIMPHBIMH TEOPETUYECKHUMHU 3HAHHMSIMU, TaK U MPAKTUYECKUMU HABBIKAMH pabOThI 00s3aTeIbHbI
Uig Tpeijepa J000ro ypoBHS, HPU 3TOM TaK e BaKHBI JIMYHBIE KauyecTBa: BBIICPXKKA,
BHUMATEJIBHOCTh, BBICOKAs CTPECCOYCTOMYMBOCTh W OBICTpOTAa MbICHU. VIMEHHO ycremHas
KOMOMHAIMSI JINYHOCTHBIX XapaKTePUCTHK U 0a3bl 3HAHUI SBJSETCS ONpeAesioumM (HakTopom
ycnexa Tpenepa Ha OHI0BOM PBIHKE.

Ha ¢dopmupoBanmne 1meH Ha (OHAOBOM pBIHKE BIMAET OIPOMHOE KOJMYECTBO (HaKTOPOB,
KOTOpBIE YCJIOBHO MOXHO PAa3A€IuTh HAa TPU TPYIIIbI, KOTOpPbIE, B CBOIO OYEpPE]b, HUMEIOT
coOcTBeHHbIe MoArpymmsl. [lepBas rpynmna BkIo4aeT B ceOsi TpaJWLIMOHHBIE U crienupuyecKue
(baxTopsl; BTOpast rpymma - OOBEKTHBHBIC, CYOBEKTUBHBIC M CHEKYJISTHBHBIC (DaKTOPBI, TPEThs
rpymmna - BHyTPEHHUE U BHEITHUE (PaKTOPHI.

LlenooOpa3oBanue U Kypc LeHHBIX Oymar Ha ()OHJJOBOM PHIHKE (YOPMUPYETCS O] BIUSHHEM
(bakTOpoB IBYX Cpel: BHYTpPEHHEW (T.e. cpela caMoil OpraHM3allMH-dMHUTEHTA) M BHEIIHEH (T.e.
cpena, B KOTOPOH OCYILECTBIISAETCS IeATENbHOCTh OPraHU3allM-3MUTEHTA).

Hcxons u3 3TOro, JOTHMYHBIM BBIBOJOM SBISETCA TO, YTO JiA HCCIEeNOBaHUS (AaKTOPOB,
BIIMSIFOIMX HA IMpoIece IIeH000pa3oBaHus Ha (POHIOBOM PBIHKE, HEOOXOIUMO MPOAHATH3HPOBATH,
BO-TIEPBbIX, BHYTPEHHHE HSKOHOMMYECKHE IIPOLIECCHl OpraHu3allMd W, BO-BTOPBIX, OIICHUTH
BHEUIHIOIO Cpe/ly, B KOTOPOIl IEWCTBYET OpraHu3aius, OT ypOBHSI KOHKYPEHLIMU B OU3HEC-CpENe 10
roCy/1apCTBEHHON COLIMATbHO-3KOHOMHUYECKOM MOTUTHKH.

B takoMm ciydae, 1enecooOpa3HbIM SIBISIETCS JIeJIEHHE BCeX (PaKTOPOB, KOTOPHIE OKa3bIBAIOT
BJIMSIHME Ha TPOLECC 1I€HOOOpa30BaHUsl OpPraHU3AlMH-IMUTEHTA, Ha JBE OOJbIIME TPYHIbl. DTO
paseseHue SIBISIETCS YCIOBHBIM METOA0JIOTMYECKUM MPUEMOM, KOTOPBIM MO3BOJIIET ONPENENISTh
BEKTOpBl BO3ACHUCTBUS Ha IIEHYy M KypC LIEHHBIX Oymar Oojee TOYHO. B peasbHBIX YCIOBHSIX,
(bakToOpbl ATUX JBYX TPYII TECHO B3aMMOCBS3aHbI U CHJIBHO B3aMMO3aBHUCHUMOCTSIM, U UX TPYIHO
OTIENATH JIPYT OT Apyra.

3akiroueHue

Takum 06pa3zoM, MOKEM CJieNaTh BbIBOJ, YTO MOHATHE IIEHHOW OymMaru CBOJIUTCS K TOMY, YTO
3TO TPEXAE BCEro JOTrOBOpP MEXKAY CTOPOHAMH, JaHHBIA JIOTOBOpP OTpa)KaeT HEKUHM KaruTall,
KOTOpBIN oOpalaercss Ha pbIHKE, Kak HeuTo ocoOeHHoe. LleHHast Oymara mocpeJHH4YaeT J0JIeBOMY
y4acTHIO, MPEIOCTABIECHUIO 3aiiMa, JHOO0 JOObIe Apyrue AEMCTBHs, NPOU3BOAUMBIE MEXKIY
SMHUTEHTOM M JepxkareneM IeHHOM Oymaru. lLleHHsle Oymaru o007aJalOT O4YEHb BBICOKOM
JIMKBUJIHOCTBIO, K TOMY K€ MOTYT J1aBaTh JTOXOJ JEPKaTeIt0, HO UMEET pUCKU Toxke. JlJist aMuTeHTa
’Ke IleHHas Oymara mpuBIeKaTeIbHa TEeM, YTO 3TO OTIMYHBIA CIOCOO Ui TNPHUBICUECHUS
(MHAHCOBBIX CPEACTB. DTO HAIISIIHO JIa€T HaM MOHSAT Kak paboTaeT MexaHU3M IepepacrpeaeeHus
CpeAcTB Ha (POHIOBOM PBHIHKE.

Bce ToBapbl Ha phIHKE MMEIOT MEHOBYIO M MOTPEOUTENbHYIO CTOMMOCTh. HO JUIsl eHHBIX
Oymar JaHHbI€ BU/IbI CTOUMOCTH a/IalTUPYIOTCS COTJIACHO MX 0COOEHHOCTSIM.

OcHOBBI (OPMUPOBAHUS CTOUMOCTH LIEHHBIX OyMar Jjajieko He TaK O4E€BHIHbBI Ha (JOHI0BOM
pbiHKe. CTOMMOCTB LIEHHBIX OyMar OTJIUYaeTCsi OT SKOHOMHUYECKOTO MOHATUS CTOUMOCTH.

B oTnnume oT Apyrux TOBapoB Ha pBIHKE LIEHHbIE Oymaru He o0JiafjaroT MOTpeOUTEeNbHON
CTOMMOCTBIO, TaK Kak IIEHHbIE OyMaru He MOTYT YJOBJIETBOPHUTH 4YEJIOBEYECKHE MOTPEOHOCTH:
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MopalibHble,  ¢u3mueckue wid  ¢usznonmornueckue. llennsle Oymarm  He — 00nazaroT
HOTPEOUTENBCKUMHU CBOMCTBAMH M HE MOIYT OBITh HCIOJb30BaHbl, OHHU SIBJIAIOTCS JIMIIb
CBHUJIETEIILCTBOM 00 BJIAZICHUN KaKUM-JINOO KAalMTAJIOM MM 00s3aTeICTBAM 110 HEMY.

ITorpeOuTenbckass CTOMMOCTh LIEHHBIX OymMar oueHb CBOEOOpa3Ha M 3aKJIIOYAaeTcs OHa B
IIEPBYI0 OYEpENb B BO3MOXKHOCTH IOJYYEHHS J0XO0/d, B BBICOKOW JMKBMJIHOCTH, B SICHOCTU H
IIPO3PAYHOCTH JIBUXKEHHUS CpeAcTB. IMEHHO 3TO JenaeT LeHHble OyMaru NpHUBJIEKAaTEIbHBIMU, KaK
TOBAp M HAZETSAET UX MOTPEOUTENFHON CIIOCOOHOCTHIO, XOTh M CBOCOOPA3HOM.

B cmucok ocoOeHHOCTEH LEeHHBIX Oymar TakKe BXOJIUT BO3MOXHOCTb YIPABJICHUS
KOpIiopamuei, JIubo MOJydeHHUs] CPEICTB MpH JUKBUAAUMHU. JloXoabl Mo Oymaram MOTYT OBITh
IIOJTyYEHbI B BUJIE ITPOLIEHTOB, IMBUACH/IOB WIIM KypCOBOI pa3HUIIbI.

Llennbie Oymaru BEICOKO BOCTPEOOBAaHBI M OOMEHATh WX Ha JICHEKHBIE CPEJICTBA HE COCTABUT
OTFPOMHBIX XJIONOT, MNPH 3TOM MX LIEHHOCTb COXpaHSETCAs 3TO CBUAETENbCTBYET BBICOKOU
JUKBUAHOCTH JIaHHOTO TOBapa. B OTIMYMM OT NpoaaXu U Mepernpoaakd OOBIKHOBEHHBIX TOBAPOB,
oTpeOuTeNbHasl CTOMMOCTh LIEHHBIX OyMmMar MpakTHMYECKH HE COKpAIaeTcs, a 3a4acTylo ObIBaeT
BO3pACTaET, TAKXKE MIPOJI0JIXKasi IPUHOCUTD JJOXOJbl U OCTaBaThCsl IUKBUIHOM.

MHBecTopbl NpeArovnTaroT BKJIAJbIBATh CBOM CpPEACTBA B T€ Oymaru, KOTOpble OyayT
MPUHOCUTh MAaKCHUMAaJbHBIH JIOXOJI NpPHW MHUHHMAIBHBIX PHCKaX, MPH BCEX MPOYHX PABHBIX
NokaszaTenasix. OTO JeJlaeT IIeHHble OyMaru YyHHUBEPCAJIbHBIM TOBAapOM, KOTOPbIM Mor Obl
YIIOBJIETBOPUTH JIIOOBIE TOTPEOHOCTH B BBHIOPAHHBIH MPOMEXKYTOK BPEMEHH, B TO BpeMs Kak
OOBIKHOBEHHbIE TOBApPBl MOT'YT YJOBJIETBOPATH JIOKAIbHbIE TOTPEOHOCTH B TEKYILEE BpEMs.

PpiHOYHAs CTOMMOCTH IIEHHBIX OyMmar 3aKiIfo4aTrcs B TOM HACKOJIBKO JIeNIOBas aKTHBHOCTH
SMHUTEHTa HUJAET XOpOLIO, €CTh JIM JOXOAHOCTb, OTpa)XkaeT CTOMMOCTb MAaTEepUAIbHBIX U
HeMaTepUaIbHbIX AKTUBOB.

Ecnu cToMMOCTb OOBIKHOBEHHBIX TOBapOB 3aBUCHT OT B OCHOBE CBOCH OT cebecTOMMOCTHU
ToBapa u OoJsiee WIM MEHee sSICHasg CyMMa, TO PbIHOYHAs CTOMMOCTb LIEHHBIX Oymar oTpakeHa B
uHpOpMaLUU O KOPIOpalMU, KOTOpas JOCTYIIHA BCEM yYaCTHUKaM (DOHIOBOIO PhIHKA.

LlenooOpa3oBanue Ha (POHAOBOM PBIHKE ITPOMCXOIUT B JBA TaIa, MEPBHYHOE Pa3MEIICHHUE U
nainee y)xe cB000IHOe oOpallieHne eHHbIX Oymar Ha pbiHKe. [Ipy nepBUYHOM pa3MeIleHnH OLeHKa
LIEHHBIX OyMar OCHOBBIBA€TCSI Ha MX PBIHOYHOM CTOMMOCTH M Kypce. [IpousBoautcs oOleHKa
HOPENpUATHs. U €ro JAeATeIbHOCTH OLEHMBAETCS PEeabHBbIM KaluTal KOpIopaluu, KOTopas
SIBJIIETCSL SMUTEHTOM LIeHHbIX OyMmar. [Ipu cBoGo1HOM 0OpallieHNN Ha pPhIHKE [I€HA OTKJIOHSAETCS OT
PBIHOYHOM O] BO3JecTBUEM (DAKTOPOB CIIpOCca U MPEI0KEHHUS.

[lenooOpa3oBanue Ha (POHIOBOM PHIHKE UYPE3BBIYAMHO CIOXHBIM M HEOJJHO3HAUHBIH Mpolecc
Ha KOTOPBI BIIMSIOT BEJIMKOE MHOXECTBO pPa3HOOOpa3HbIX (akTopoB. B HameM mnoHuMaHuu
nH(popMalus SIBISETCS KJIIOUYEBBIM acleKTOM B 00pa30BaHUM 1IeHbl OyMaru, HOTOMY YTO UMEHHO
OHa OTpPa)aeT BCIO CTOMMOCTb U BOCTPEOOBAHHOCTh (PUHAHCOBOTO akTHBa. A B 3aBUCHMOCTH OT
ypoBHS 3(()EKTUBHOCTU PBIHKA YK€ 3aBUCHUT HEMOCPEJCTBEHHO CUja BIMAHUA HH(OpManuu Ha
CTOMMOCTb LIEHHOU Oymaru.
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PROCUREMENT PRACTICE IN THE RUSSIAN FEDERATION
IN THE PERIOD FROM 2017 TO 2019

Kirill Pliskin
Student, the Russian presidential Academy of national economy and public administration,

Volgograd Institute of management,
Russia, Volgograd

AHHoTanusi. B cratbe mpencTaBieHbl JAHHBIE CTOMMOCTHBIX H  KOJHMYECTBEHHBIX
MOKa3aTesIe M3BEIICHUH KOHTPAKTHOW CHUCTEMBI B €IMHON HH(OpMaIMOHHOW cucteme 3a 2017-
2019 r. OTpaxkeHbl U3MEHEHUSI B HOPMATUBHOM 3aKOHOJATENHCTBE, KOTOPBIC MOBJICKIN 32 COOO0M
MOJIOKUTEIIbHBIC W HETATHBHBIE ITOCIICICTBUS B peaTU3allii rOCyJapCTBEHHBIX 3aKa30B.

Abstract. The article presents the data of cost and quantitative indicators of notifications of
the contract system in the unified information system for 2017-2019. the changes in the regulatory
legislation, which entailed positive and negative consequences in the implementation of state
orders, are Reflected.

KitoueBble c10Ba: KOHTpakTHas cHUCTeMa; eAuHas WH(OpMAalMOHHAs CUCTeMa; IMpPaKTHKa
3aKyIOK; TOCYJapCTBEHHBIE U MYHUITUIIAILHBIE HYXK/Ibl; TOCYIapCTBEHHBIN 3aKas.

Keywords: contract system; unified information system; procurement practice; state and
municipal needs; state order.

KonTpakTHast cuctema, Kak TIOCleqoBaTelbHas pealu3alys B3aUMOCBSI3aHHBIX 3TalloOB
IIPOTHO3UPOBAHUS, IUIAHUPOBAHUS, OCYIIECTBIEHHUS 3aKYIOK, YNPaBICHHS KOHTPAKTOM U €ro
UCIIOJIHEHUS, YK€ Ha MNPOTSHDKEHWH MHOTHX JIET JaeT BO3MOXHOCTh 00O€ecredyuBaTh BBICOKYIO
3pGEeKTUBHOCTL  pabOThl  CyOBEKTa, KOTOPbI  CAMOCTOSTEIbHO  OPraHU30BHIBA€T  CBOIO
NeSITeNIbHOCTh. PeryiasiTopoM KOHTPAkTHOW CUCTEMBI M, COOTBETCTBEHHO, OTHOULIEHHMH, KOTOpbIE
BO3HHUKAIOT MEXKJYy TOCYylapCTBOM U YacTHBIM MNPEANpPUATHEM, SBISIIOTCS HOpPMaTHBHBIE
JIOKYMEHTBI, BO IJIaBe KOTOpPbIX JeXUT DenepanbHblil 3akoH "O KOHTPAKTHOH cucreMe B cdepe
3aKyIOK TOBapoB, paldoT, yCIyr Ui 00ecledeHusl rocy1apCTBEHHBIX M MYHUIIUIAIBHBIX HYX1" OT
05.04.2013 N 44-®3. Takum 00pa3oM, TOTOBOpHAs U IKOHOMHUYECKas CBA3b IOCYAapCTBa, Kak
3aKa3uMKa C MCIOJHHUTEIEM pPAaOOThl BBINOJHIETCS MMEHHO Yepe3 KOHTPaKTHYK cucremy. B
Poccuiickoit @eaepanuu rocyapcTBo SIBISIETCS KPYIHBIM OTPEOUTENIEM TOBApPOB U yCIYT, 3TOTO
TpeOyIOT TOCTOSSHHO MEHSIOIIMECs COLMaIbHO-3KOHOMHUYECKHE YycioBus. OmnMcaTh cxemy
OCYILECTBIICHHSI TOCYIaPCTBEHHBIX 3aKYMOK MOXKHO CIEAYIOIIMM 00pa3oM: TOCyAapCTBEHHBIE WIN
MYHHUIIMIIAJIbHBIE 3aKa3YMKU 3apaHee COCTaBJSAIOT IUIAHBI 3aKYMOK JUIsl COOCTBEHHBIX HYXK]I
U MyOJUKYIOT M3BEIIEHHs O MPEACTOSsIUX Toprax Ha caiite EnuHON MH(OpMalMoHHOW cucteme
B cpepe 3akymok (EMC) — www.zakupki.gov.ru. loctyn k madopmaruun Ha EVC GecrutatHbIN.
W3Bemienne coaepkuT WH(GOPMAIMIO O TOBape, paboTe WM yciayre, KOTopas OyJeT 3aKynaThbCs.
Tam sxe yka3bIBaeTCs U HayallbHas (MakcuManbHas) neHa konrpakra (HMLI). B Toprax npunumator
y4acTHE MOTEHLUAIbHbIE TIOCTABIIUKN U MOAPSAYMKH. [[JIs 5TOr0 OHM MOJAIOT COOTBETCTBYIOIIME
3asBku.[6] B 2018 romy B EUC 3apeructpupoBano 3 870 oprammsamuii (Bcero 90 335 mo

18


http://www.zakupki.gov.ru/

Hayunwuit orcypuan « Cmyoenueckuti popymy. Ne 42(93), uacmsb 2, dexabpnb, 2019 2.

cocrostHuto Ha 31.12.2018), uro Ha 8% MeHble, yeM 3apeructpuposaioch B 2017 roay. Ilpu atom
NeSATETLHOCTH 3aKYITOK OCYIIEeCTBIIsLIO He Oonee 31% u3 001ero Koam4ecTBa 3aKka3qruKoB.

Pacniopsixenuem IlpasurensctBa PO ot 31 auBaps 2019 r. Ne 117-p yrBepxaena Konuenuus
noBbIIICHUS 3()PEKTUBHOCTH OODKETHBIX pacxonoB B 2019-2024 rr, B KOTOpOW 3aTparuBaeTcs
BOIIPOC O CHCTEME 3aKyloK ToBapoB, yciuyr. IIpaBurensctBo P® mnnanupyer nepeBonx Bcex
rOCy/IapCTBeHHBIX (MYHHUIIMIAIBHBIX) 3aKyMOK B JJEKTPOHHYIO (opMmy, KoTopas crnocoOHa
o0ecreynTh WX OTKPBITOCTb W NPO3PAYHOCTh, BO3MOXKHOCTH TPEIOCTABICHHUS OaHKOBCKOM
rapaHTUUd B DJIGKTPOHHOM (Qopme, NpPUMEHEHHE OIMCAaHUs T[O3ULMU KaTajllora TOBapoB,
pa3MeIIeHHON B eIUHON MH(POPMAIIMOHHOW crcTeMe B chepe 3aKynoK, BEJCHHE €IUHOTO peecTpa
Y4aCTHUKOB 3aKYIOK U JIp.

C konua 2017 roma B cuiy BeTynuiau nomnpaBku B PenepanbHblii 3akoH oT 18.07.2011
No 223-03 «O 3akymkax TOBapoB, padOT, YCIYr OTIACIbHBIMH BHUIAMHU IOPUIUYCCKUX JIHID.
Peanuzanus yka3aHHBIX MOIMPABOK pa3zieiieHa Ha TpH 3Tamna: aekadpb 2017, urons 2018 u sHBaph
2019. C nexabps 2017 roma BBeIEeHAa BO3MOXKHOCThH OCYIIECTBJICHHS BEIOMCTBEHHOTO KOHTPOJI,
pacupes mnepedyeHb CyOBEKTOB KOHTPOJIL, a TaKkXKe JJA0padOTaHbl MEXaHU3MBbI OO0KAJIOBaHHS
neiictBuil (0e3neicTBUs) CyOBEKTOB KOHTPOJS B aHTHUMOHOIIOJIBHOM OpraHe, YCTaHOBJIECHO MpPaBo
YTBEP)KACHUSI THUIOBBIX MOJOXKEHUM O 3aKylnke, a TakKe MpaBO JOYEPHUX OpraHu3alui
MIPUCOSANHSATHCS K MOJIOKEHUI0 0 3akynkax yupeautens. C urong 2018 roma yctaHOBIIEH MOPSIIOK
OCYIIECTBIICHHS 3aKYIOK B DJICKTPOHHOH (pOpMe, YTBEPKICH MEXaHNU3M yCTAaHOBJIICHHUS TPeOOBaHUI
K oIepaTopaM »JJIEKTPOHHBIX IUIOIIAJ0K, YCTAHOBJICHBI HOBBIC IpaBUiia ONHCAHUS TpEAMETa
KOHKYpEHTHOM 3akynku. Ha ocHoBaHuM naHHbIX MonHuTOpuHra npuMmeHenus @denepanbHOro
3akoHa Ne223-®d3 3a 2018 r, mocne npunsatus 3akoHa 223-O®3 B 2011 roay, B eauHyro
MHPOPMAIMOHHYIO CHUCTEMY OBLJIO pPa3MENICHO OKOJIO 7 MJIH. M3BEIIEHUH O 3aKymke, 4To B
CTOMMOCTHOM SKBHBAJIEHTE COCTaBIseT CBbIIE 125 TpnH. pyoneit. 16,9 tpnu. pyonei (1,39 muH.
U3BEILEHUH 0 3aKynke) Obulo peanu3oBaHo B 2018 roay, 3to cocrasuino 16,7% BBII. Oxgnako, mo
otHomeHuto K 2017 roay, o0beM pa3MelIeHHBIX 3aKyNMOK B CTOMMOCTHOM BBIPQXCHUH CHU3UJIICS
mouty Ha 38 %, B 2017 roxy oH cocTaBisut 6osee 27 TpiH. pyosneit.[3]

Ha pucynkax 1 u 2 mpeacTaBieHbl CBEACHHS O 3aKyIKax (COINIaCHO JaHHBIX MOHHUTOpHHTa
npumenenus PenepanbHoro 3akona Ne223-03), paszmemnieHnsix B EMIC 3a 2015-2018 roasr.

2015

RN
2016

I T 25,8
2017

= 21,2
2018

*16,9

0 5 10 15 20 25 30

Pucynox 1. H3eewenus o 3aKynke 6 CHLOUMOCHIHOM 8blpadiceHuu, mpiH pyo.
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Pucynox 2. H38€M4€Hll}l 0 3AKYNKeé 6 KOJIU4eCmEEHHOM 8blparceHuu, uim

[Ipoananu3upoBaB JaHHbIE JHArpaMM, MOKHO C/€laTh BBIBOJ, YTO HECMOTpPs HAa MEHbIIEe
KOJIMYECTBO W3BeHIeHWH O 3akynke, B 2017 romy Obwio peamuzoBaHo 27,2 TpinH. pyOnei, 4Tto
SIBJISICTCS. HAMOOJBITUM TToKazaTesem cpeau 2015, 2016, 2018 1.

Tak kak B 2018 romy Havaics mepexoa B JJICKTPOHHYIO (OpMY, CIEIyeT OTMETHTh, YTO
CTOMMOCTHOM 00BEM HM3BEIIEHUI YKa3aHHBIX 3aKyIOK (3alpoc KOTHPOBOK B 3JIEKTPOHHOH (opme,
3arpoc MPEeUIOKEHUI B AJIEKTPOHHOUM (opme, KOHKYPC B 3JEKTpOHHOH (opme) coctaBun 91,8
MIIpJ pyOmeit.

UroObl AOCTHYL BBICOKOTO YpPOBHA 3(P(PEKTHBHOCTH pacXOJ0BaHHsA OMOKEeTa B OOJACTH
KOHTpPaKTHBIX OTHolIeHui, Poccuiickoil ®dexepaunn NOHAZOOUTCS MHOro€ M3MEHUTh B
3aKOHOJATEIbHON 0a3e, HO, KaK IIOKa3bIBACT CTATHUCTHKA, CTPaHA JBUTACTCS B MPAaBHIHLHOM
HaNpaBJICHUH KacaTeJbHO KOHKPETHOIO BOIIpOCa.
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AHHoTanus. B nanHol ctaThe paccmaTpuBaeTcss HEHOMEH MUTPAIlMOHHBIX TOTOKOB paboueit
CHJIBl, a TaKXe HUX TMPHUYUHBI, MOJOXKUTEIbHbBIE W OTPHUIATENbHbIE CIEACTBUS U1 CTpaH-
JOHOPOB paboueil CHIIBI U CTpaH, NMPUHUMAIOIIUX MHTPAHTOB, POJIb MHUTPAMOHHOW TOJHTHUKA
OIpeJIeJIEHHBIX TOCYIapCTB M CIIOCOOBI €€ pealn3aliny.

Abstract. This article discusses the phenomenon of migratory labor flows, as well as their
causes, positive and negative consequences for labor donor countries and countries hosting
migrants, the role of migration policies of certain states and how to implement it.

KiroueBble cjioBa: Murpanusi, TPyAoOBash MUIpalysi, TOCYJapCTBEHHOE peEryJupOBaHHE
MUTPAIN, IMMUTPAIIHS, IMUATPAITHSL.

Keywords: migration, labor migration, state regulation of migration, immigration,
emigration.

Murpanuus — JaTHHCKOE CJIO0BO, O3Hauarollee MepeMelIeHHe, NepeceIeHne. OTUM CIIOBOM
0003HaYaloT NepeMeIIeHue JIF0JIeH, )KUBOTHBIX, KATUTAJIOB, XUMHUYECKUX JIEMEHTOB B 3eMHOI KOpe
u 1.4. [lepemenienue mrofieil yepe3 rpaHUIlbl KaKuX-IM00 TEPPUTOPUM, CBA3AHHOE C U3MEHEHHEM
MECTa JKUTENbCTBA WU C BO3BPALICHUEM K HEMY Ha3bIBalOT MUTPALIMEN HACEIICHUS.

Murpanusi, B CBOIO OuY€pelb, COCTOUT W3 AMHUIPALMOHHBIX W MMMUIPALMOHHBIX MOTOKOB.
OMmurpanus npeacTaBisier co0oi MOTOK HaceIeHHs, BHIOBIBAIOLIETO 3@ TPAHUILY, @ MO/ MOHITHEM
«MMMUTpALKs» TOHUMAIOT NMPUOBITUE U3-3a TpaHULIbl. PazHuna 3THX ABYX MOTOKOB COCTaBISET
00bEM YHCTON MUTPALIMH, UX CI0XKEHHE — 00BEM BaJTOBOM MUTPALIHH.
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Murpaiusi MOXKET TPECTaBIATh COOON MepeMeIleHne He TOJBKO HACENEHUs, a OTACTbHBIX
ero rpynmn. Hampumep, BbIIEISIOT MUTpaIuio padodell Cuilbl, O] KOTOPOW MOHUMAIOT JIBH)KEHUE
KaKOH-TMOO0 4YacTH TPYJOCIHOCOOHOTO HACEIEHUsS, BBI3BAHHOE M3MEHEHUSMH B Pa3MELICHUU
IIPOU3BOJICTBA, YCIOBUAX CYILIECTBOBAHMUS.

B pa3BuTHM MHUTPalMOHHBIX MPOILECCOB BBIICIAIOT TPU OOJBIINE COIMAIbHBIC BOJNHBL JlJis
nepBoil HanboJee XapaKTepHbIM ObLIO JIBUYKEHUE MPOMBIIUIEHHON pabodeil cuinbl. OHa mody4uiia
Ha3BaHUE «cTapas MuUrpauus» u oxsarbiBaia aBe Tpetu XIX Beka. [lepuoa ¢ konua XIX Beka no
nepByro TpeTh XX Beka OblI 03HAMEHOBAH MHIpallMeid pa30pUBILErocs KPECThSHCTBA M CTall
HAa3bIBaThCS «HOBOM Murpauuei». Ilociie okoHuanus BTopoil MUpPOBOM BOWHBI HA4allaCh TPEThS
BOJIHBI Murpanuu paboueid cunbl. B atoT mepuony Habmomancss  OOJBIION  MOTOK
HEKBATM(DUIMPOBAHHBIX TPYIALIMXCS BMECTE C TaK Ha3bIBAEMON YTEUKOH YMOB.

KakoBbl nmpuunHbl Murpanuu padodeid cuiabl? OCHOBHBIM (haKTOPOM, TTOOYKTAFOIINM JIFOICH
IepeMeniaTbCsl U3 OJHOM CTpaHbl B JAPYIYIO, SBJSIETCS HEPABHOMEPHOCTb Pa3BUTHS CTPAH B
COLIMAJIBHO-3KOHOMUYECKOM IIJIaHE, YTO, B CBOK OYEpElb, CBA3AHO CO CTAHOBJIEHUEM KPYITHOIO
MAIIMHHOTO IIPOU3BOJCTBA, METAJUIYPTUH, aBUACTPOCHUS U APYrux orpaciel. Tak, B Tex cTpaHax,
r7ie HaOJI0JaeTcss CTPEeMHUTENbHBIM MpPOrpecc B MPOMBIIIICHHOCTH, MOXHO 3aMETHTh AC(PUIUT
pabodeil cuibl, a B CTpaHaxX C 3aMEUICHHBIM POCTOM OOHApY>KMBAETCs M30BITOK pabOuyeit CHIIBI,
nopokJaronuii 6e3padbortuity. B Takoil cutyauuu Juist 3aM0IHEHUS KaJlpaMH SKOHOMHYECKUX HHII
HEO0OXOIMMO HCIOJIB30BaTh UMIOPT pabdodueld cwmibl. Hu3kuii ypoBeHb >KM3HH M HEOONbIIAs
3apaboTHas MIaTa XapakTEpHbI JUIS CTpaH C 3aMeJIEHHBIM pa3BuTHeM. Mmmurpanus padodmx
BO3pAacCTaeT B NEPHUO/IbI IKOHOMUYECKOTO NogbemMa. Kpome Toro, MMMUrpanus CTaHOBUTCS BaXKHBIM
HMCTOYHUKOM IIOMNOJHEHUsl PBhIHKA Tpyda B CTpaHaxX C MajblM YPOBHEM pOKIaeMOCTH. B »Tom
cllydae JeHCTByeT cucTeMa BepOOBKH.

[ToMuMO coUManbHO-3KOHOMHYECKUX €CTh M MHbIE MPUYMHBI MUTpauuu Jiroae. Ux moxer
yratb IOJIMTHYECKAs HECTAaOMIBHOCTb, PEJMTHO3HAs WM HAalWOHAJIbHAS JUCKPUMHUHALINSA,
BOCHHBIE OOCTOATENHCTBA. Takke BO3MOKHO OErCTBO OT MOJIUTUYECKOTO MPECIEAOBAHMUS.

Ha ceronnsiinuii 1eHp Murpaius paboueld CUIbl UMEET CBOM TeHACHIMU. HecmoTps Ha To,
9TO palbouyue COCTaBISIOT OCHOBY MHIPALIMOHHBIX TOTOKOB, HAay4YHO-TEXHUYECKUE KaAPhI
CTaHOBATCA HOBOU (popMoOil MexayHapoaHON murpauuu. CTpemsch K Jy4IIUM YCJIOBHUSAM JKU3HU U
0os1ee BBICOKOI 3apaboOTHOI miaTe, CHEIHaIUCThl BRIOMpatoT A Mecta xutenbctBa CIIA, Kurait
unu 3amannyto Espory.

be3ycnoBHO, BaKHEHIIIMM OCHOBAaHHEM, MOOYXIAIOIMIKUM MHUTPAIIMOHHBIE TMOTOKHU, SIBIISIFOTCS
MaTepuaigbHble MOTHBBL. OJIHaKO MMEIOT MECTO OBbITh TaKK€ MNOJUTHYECKHUE, PEIUTHO3HbIE U
STHUYECKHE (DAKTOPBHI.

OpHa W3 THaBHBIX TEHACHLIMH COBPEMEHHOH MEXIyHApOJIHOM MHTIpaliH 3akKiIlodaeTcs B
MOCTENIEHHOM YBEJIMYEHUH ee MacIiTaboB. Tak, B COBpEMEHHOM MHUpPE B 3TOT MPOLIECC BOBJICUYECHBI
MIPaKTUYECKH BCE KOHTUHEHTHI M CTpaHbl. Yke B Hayase 90-X ropoB HaCUMUTHIBAIOCH OKOJO 25
MUJUIMOHOB MUTPaHTOB. Eciu KpomMe TOro y4ecTb UMX CEMbHM, CE30HHBIX MUIPAHTOB U JPYIHX
KaTeropui, 3To 4ucio Bo3pacteT B 3-4 pasa. [Ipuuem He MeHee MOJIOBUHBI MUTPAHTOB MOKUHYJIU
pa3BUBAIOIINMECS TOCYIaPCTBA, a 2/3 U3 HUX OKA3aJUCh B IPOMBIIUIEHHO PAa3BUTHIX CTPAHAX.

B mocnenHee Bpemsi BO3pacTaeT ypOBEHb HENETAIbHOM MMMHUTrpauuu. KuTalnbl aenaroT
BbIOOp B monb3y CIHA unmu Poccum, amxupibl nepebuparorcs Bo DpaHIMIO, MAaKUCTAHIBI — B
Anrnuio. Bo3MOXXHOCTE TIpeAnpUHUMATENeH HMCIOIb30BaTh JICIIEBYI0O M OECIpaBHYIO padodyro
CHIly, TONydYas MPU ITOM HEMalyl MNpHObLIb, CTAHOBHUTCS TJIABHOW NPUYMHOW HeJeranbHON
MMMHTPaIUH.

HecomueHnHo, murpanus pabodeii cuiabl UMEET U MOJIOKUTEIbHBIC TTocneacTBrsl. Hampumep,
HE NPECTUKHbIC HUIIM U BAKAHCHUM, CBSI3aHHBIE C TSHKEJIBIMH BHAAMHU TPYIOBOM NESITEIBHOCTH,
MOTYT 3aHATh TepeceieHIbl. [Ipu OTCYTCTBMM WHOCTPaHHBIX pabodux OOBEMBI MPOU3BOJICTBA B
3TUX OTpaciisfax ObUTM Obl 3HAYMTENBbHO MeHble. Kpome Toro, Moxker HaONIOAATHCS paclIupeHue
BHYTPEHHEr0 pbIHKA MPUHUMAIONICH CTpaHbl Olarogaps CIpocy Ha TOBapel U YCIYTH,
MPEABSIBISAEMOTO BBIXOAAMH U3 IPYTUX CTpaH. TpyAoBble MUTPAHTHI IJIATAT HAJOTH U B3HOCHI, HE
TpeOys couuanpHbIX mocobuii. Takum oOpa3oM, CHWXKAETCs HAJIOroBas Harpy3ka Ha
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rocyJapcTBeHHbIN Oromxer. [Ipu ummopre KBaTM(UIIMPOBAHHOW pabovel CHiIbl MPUHUMAIOIIAsS
CTpaHa PKOHOMMT Ha 3aTparax Ha oOpa3oBaHHE U NPOPECCHOHAIBbHYIO MOATOTOBKY. B kauecTBe
elle OJHOW BBITOJBI, TPHHOCUMOW JMHTrpanueld pabouyell CuiIbl, MOXXHO Ha3BaTh pPOCT
KBAJIM(HUKALMK BBIE3KAIOLIMX B IPyTrue CTpaHbl paboumx. 3a rpaHULed MUTPAHThI IPUOOILAIOTCS K
0oJiee COBPEMEHHBIM TEXHOJIOTHM, TPUMEHSIEMbIM B IPHHUMAIOIINX CTPaHax, K 0oJiee mepe0BbIM
CTaHJapTaM TPYJOBOW ITHKHU, JUCLHUIUIMHBI U OPraHU3alMK pou3BoAcTBa. [Ipu Bo3BpamieHnn Ha
POIMHY BCE O3TH OOCTOSTENbCTBA OKA3bIBAIOT OOJIBIIOE BO3/ACHCTBHE HA COBEPLICHCTBOBAHHE
TPYAOBOIO MOTEHIMAla CTPaH — O3KCIIOPTEPOB pabodell CUJIbl, a TAaKXKe Ha BECh IPOLECC UX
COLIMAJIbHO-9KOHOMHUYECKOTO Pa3BUTHS.

PaccmarpuBas COOTHOLLICHHE MOJIOKUTENBHBIX M OTPULIATENBHBIX CTOPOH MUIpalluK pabodei
CHJIBI, MOXXHO MPUUTH K BBIBOAY, YTO ATOT MPOLIECC HE TOJIBKO HE YOBITOUEH /ISl MPUHUMAOLICH
CTOPOHBI, HO U CKJIaJIBIBAETCS B €€ 10Jb3y. OHAKO HE CTOUT UCKIIIOYaTh OTPULATENIBHBIC BHEIIIHAE
3¢ EeKThl MUTPALIH, €€ H3IEPKKU, KOTOPBIE HEBO3MOXKHO OLIEHUTHh B JeHbrax. K HUM MOXHO
OTHECTH CJMIIKOM CHJIBHYIO IUIOTHOCTH HAacEJIEHUS B OTHENbHBIX DPETHOHAX, 4YTO BbI3BIBAET
COLMAJIHYIO HANpPSHKEHHOCTh B oOmiectBe. “YTeuka yMOB” MNPUBOIUT K HEXKEIATEIbHBIM
CTPYKTYPHBIM CIBHraM B 3KOHOMHKE, IAJCHHUIO IPECTH)KA OTEUECTBEHHOW HAyKH, CTApCHMIO
HAy4YHBIX KaJpOB.

Jl1st Toro, yTOOB! YCTPAHUTh WM XOTS Obl CHU3UTh BIUSHHE OTPULIATEIbHBIX MOCIEACTBUN U
YBEIIMYCHUE TTOJIOKUTENBHBIX 3()()EKTOB, KOTOPBIE MOKET IMOJIYYUTh CTpaHa Ojaronaps MUTPaIUH
paOoueil cuibl, Ba)XHO MCIIOJIB30BaTh KOMIUIEKC CPEICTB TIOCYAApCTBEHHOTO M MHPOBOTO
peryJvpoBaHMs MPOLIECCOB MUTpaluu. BmemarenbcTBO rocynapcTBa B IPOLECC MEPEMEILECHUs
paOoueil cwibl 4Yepe3 TIoCyJapCTBEHHbIC TI'paHMIIBI BO3ZHUKIO paHblIE, YeM peryJupoBaHHE
MEXIYHAPOAHBIX PBIHKOB TOBapoB U yciayr. Eme B koHie XIX Beka NOSBUINCH 3aKOHOJATEIIbHBIC
aKThl, OTPAaHUYMBAIOIIME BbIE3I CBOUX pPAOOYMX M BBE3J HEKENATENbHbIX HHOCTPAHHBIX
Tpyasumxcs. CTHUMyTUpOBaJlaCh HMMMUTpAalMs KaapoB penKkux MpodeccHii, MEepCIeKTHBHBIX
oTpaciei NPOMBIIUICHHOCTH, CIIEHUAINCTOB B O0JIACTH HAYyKM, CIIOPTA, KYJIbTYphl, UCKYCCTBa, a
TaK)Xe TeX, KTO COTJIACHBI 3aHMMAThCS BPETHOW U TsDKENOH paboToi 32 HEOOJNBIIYI0 3apabOTHYIO
iary.

B coBpemeHHOM 00111€CTBE CO3/1aJICs LEIbI KOMILIEKC MEp PETYIISILIUK TPYA0BOM MUTpanuu,
KOTOpasi BKJIIOYAET 3aKOHOAATENbCTBO O HOPUIMYECKOM, MOJUTHYECKOM U IMPO(HecCHOHAIBHOM
MOJIOKEHUU TiepecesieHlia. MurpaiyoHHas MOJUTHKA MPOBOIUTCS MOCPEICTBOM HaIlMOHAIBHBIX
CITy’KO MMTIpalliy, CO3aBacMble PU MUHUCTEPCTBAX TPYAA, FOCTUIIMH UM MHOCTPAHHBIX Je]l. DTH
CIIy’)kObl KOHTPOJHUPYIOT BBE3] MHOCTPAHLEB B CTpaHy. Tak, B Kpyr MX KOMIETEHIMH BXOJIAT
BbIIaya BBE3AHBIX BM3, pa3pellieHUi, COINaCOBAHME HUX C 3asiBKaMU IpeAlNpUHUMATENEH
OTHOCHUTENIbHO HaliMa Ha paboTy, a TakXe KOHTPOJb 3a BpPEMEHEM NpeObIBaHUS MWHOCTPAHHOMN
paboueil cuibl B cTpaHe.
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BYXTAJITEPCKHAM YUYET TPYJA U EI'O OILTATHI

Yepnosa Anna Anexcanopoena

cmyoenm, Poccutickuii skonomuueckuil ynugepcumem umenu I'.B. [Inexamnosa,
Poccusa, . Mockea

BBEJIEHUE

B nocnennee Bpemsi JOCTaTOYHO BO3POC MHTEPEC K HAYYHOU JIE€ATEIBHOCTU CTYAECHTOB.
AKTyalbHOCTh JIaHHOM TEMBbl ONpENENAeTCs TeMa, 4YTO HAa COBPEMEHHOM JTale pa3BUTHSA
npodeccuonanpHoro obpazoBanus B Poccum, HaydHO-HCclieoBaTenbckas padoTa CTYACHTOB
npuobperaer Bce OoJbllee 3HAUEHUE M CTAHOBUTCS OJHMM W3 OCHOBOIIOJIATAIOIINX KOMIIOHEHTOB
MOATOTOBKU MPO(hecCHOHANBHBIX CHEIIHATUCTOB.

B ycnoBusx rino6anuzanuu u nepexoja K MHGOPMAIMOHHON UBWIN3AIUNH, HAYYHbIC 3HAHUS
MPEeBPaTWINCh B ONpeAeNsomuil  (pakTop NPOU3BOACTBA, HApALY C TakKUMH (aKTopamu
IIPOU3BOJICTBA, KaK: IPUPOJIHBIE PECYPCHI, YETOBEUECKUN TPY U KaluTall.

Ot crynenToB TpeOyeTcsl BKIAIbIBATH CBOM YMEHHS M TBOPYECKHME HABBIKM B HAIHMCAHUE
Hay4YHOH paboThl. B mporecce ee BBIMOTHEHUS OHM Pa3BUBAIOT CBOM TBOPYECKHE CIIOCOOHOCTH U
HaBBIKH HCCIIEIOBATENBCKOIO TPY/a.

HayuHno-uccienoBarenbckas padota — paboTa HAy4HOI'O XapaKTepa, CBS3aHHAs C HAayYHbBIM
ITOMCKOM, MCCJIEIOBAHUEM, LIETSIMA KOTOPOU SIBJIAFOTCSI PACIIMPEHUE U MOJYyYEHUE HOBBIX 3HAHMIA,
IIPOBEPKA YCTAHOBJICHHBIX 3aKOHOMEPHOCTEN, BCTPEUAIOLIUXCSI B IPUPO/IE, OOLIECTBE U B HAYUHBIX
MIPOEKTax.

JUig noCTHKEHUS LIeTU B padoTe peLIatoTCs CIEAYIOIINE 3aJauu:

1. ®opmMupoBaHHE HABHIKOB IOCTAaHOBKM HHHOBAIIMOHHBIX NPO(ECCHOHATIBHBIX 3aJad B
00JIaCTH HayYHO-HMCCIIEIOBATEIbCKON ICATEIIEHOCTH;

2. JleMoHCTpamusi crmocoOOB  OMHCAHMS NPOOJIEeMBbI  HCCIEAOBaHMS, OOOCHOBAaHUSA
aKTyaJIbHOCTU U (POPMYJIMPOBKA TEMbI UCCIIEIOBAHMUS;

3. ®opMHUpPOBAHUE YMEHUH ONUCAHUA U MPEIOCTaBICHUS PE3yJIbTaTOB CBOETO MCCIIEOBAHUSA
B (hopme oTueTa, AOKJIaa Ha KOH(PEPEHIINH, TE3HCOB;

4. O60011eHHs pe3ybTaTOB UCCIEA0BaHUS.

OCHOBHOHM 1I€NIbIO BBINOJIHEHUS HAay4HO-MCCIEA0BATEIbCKOM pabOThl SBISETCS pa3BUTHE
MBILUIEHUS], TBOPUYECKUX CHOCOOHOCTEH M OBJa/JieHHE MEPBUYHBIMM HAaBBIKAMHU CAMOCTOSITEbHON
paboThl, CBA3aHHOM C TOMCKOM MH(QOPMAIIHH.

Byxraarepckuii yyeT Tpy/Aa U ero onjiarthl

AnHoTauusi. Hambonee CIOXHBIM M BaXKHBIM 3JEMEHTOM (OPMHUPOBAHUS U Pa3BUTHS
IIPOU3BOJICTBEHHO-XO35IIICTBEHHOTO MEXaHHW3Ma MpPEANpUsATUS SBISETCS TPyJd paOOTHUKOB, €ro
crporuii yd4ér u aHanu3. B HacTosiiee Bpems HaOmojgaeTcs KpH3UCHas CHUTyalus B cdepe
3apabOTHOM MIaThl, KOTOpas 3aKJ0oYaeTcs B cieaytouieM. Bo-nepBbix, peanbHas 3apadoTHas ara
YMEHBIINIACH IIOYTH BO BCEX OTPACIAX MPOMBIIUIEHHOCTH, NHBIMH CJIOBAMM, TPYZ HE OLIEHUBAETCS
[0 CBOEH MNpUPOAHOW IIEHHOCTH. Bo-BTOpBIX, mpucyTCTBYeT oOrpomHas auddepeHranus
3apa0OTHOM MIaThl MEXY OTIENbHBIMU COLMAJIBHBIMH TpynnaMmu. B-TpeTbux, 3apaboTHas miaTa
nepecrtaeT ObITh CTUMYIMPYIOIIMM (AaKTOpPOM, YTO 3aTPyAHSET MPOBEACHHE MOTUBUPYIOLIEH
nonuTuku. Cucremaruyeckas Heyrulata 3apa0OTHOM MIIaThl CTajla Cepbe3HOM mpobiemMoit s
paboumx U NpeanpusTuil.

Cuctema Tpyna u 3apabOTHOHM IJIaThl JOJKHA MPEAOCTABIATh paOOTHUKAM MaTepUalIbHbIE
CTUMYJBl. OTH CTUMYJIbl MOXHO Haubonee 3(G(EKTUBHO HCMONb30BaTh IMPU  KECTKOM
WHAMBUYAIN3aluU 3apab0THOM MJIaThl KaXJAOTO COTPYJHHKA IyT€M BHEIPEHUs Mojenu 0e3
TapudoB, ruOKoil 3apabOTHOM IIaThI, B KOTOPOU 3apaboTHas miaTa pabOTHHUKA HAMPSMYIO 3aBHCHUT
OT CIpoca Ha MPOAYKTHI U YCIYTH, KOTOPbIE OHU IIPOU3BOJIAT, @ TAKXKE OT (PMHAHCOBOT'O MOJI0KEHUS
KOMITaHHH, TJI€ OH paboTaeT. IT0 OOBSACHSIET aKTyaJIbHOCTh TEMBI, BRIOPAHHOM JIJIsl UCCIIeTIOBAHMS.

KiroueBblie ciioBa: 3apaboTHas 1uara, OyXralTepckuil yueT, Tpya, IPOBOJIKH, IEPCOHAI.
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Labor accounting and payment

Abstract. The most complex and important element of the formation and development of the
production and economic mechanism of an enterprise is the labor of workers, its strict accounting
and analysis. At present, there is a crisis situation in wages, which is as follows. First, real wages
have decreased in almost all industries, that is, labor is not valued at its natural value. Secondly,
there was a huge differentiation of wages between individual social groups. Thirdly, wages cease to
be a stimulating factor, which makes it difficult to pursue a motivating policy.

A systematic non-payment of wages has become a serious problem for workers and
enterprises. Labor and wage systems should provide employees with material incentives. These
incentives can be employed most effectively with rigid individualization of the salary of each
employee, that is, with the introduction of a tariff-free, flexible wage model, in which the
employee’s salary is directly dependent on the demand for the products and services that they
produce, and of course, from the financial situation of the company where he works. This explains
the relevance of the topic chosen for the study.

Keywords: wages, accounting, labor, wiring, staff.

JlaHHast cTaThsl COAEPIKUT CIEAYIOIINE OCHOBHBIE ITOJIOKECHHUS:

e Yyer omiaTel TpyAa SBISETCS OAHOW M3 OCHOBHBIX 33/ay JIEATEIbHOCTH OyXIajTepCKOIro
OT/IeJIa OpraHu3alui;

e Hauncnenue 3apaGoTHOM 1uiaThl oTpaxaercs no aedery cuera 70, a KpeaAUT BbIOMpaeTcs,
MCXO0/1 UCTOYHUKA HAUYUCIICHHS 3apaO0THOM IJ1aThI,

e Cymma 3apabOTHOM IJIaThl, MOJJIeXKallas BblJjaue Ha pyKH pabOTHHKY, ONpeAesseTcs Kak
MecsiuHas cymMMa 3apaboTka paOOTHHKA 3a BBIYETOM HEOOXOUMBIX yIepKaHUH.

Baxkneiimel nesaTenbHOCTbIO OyXrairepuu Jr00oro npeanpustus, kak B Poccuu, Tak u 3a
pyOexxoM, sBiISETCS ydeT 3apaboTHOM IJIaThl COTPYJHMKOB KOMIIAHMH. JTa 00JacTh pabOThI
OyXranTepoB SIBISIETCS OJHOW M3 CaMBIX TPYIOEMKHX M OTBETCTBEHHBIX. Byxranrepckuil yder u
3apa0OTHas IUJIaTa 1O INpaBy 3aHUMAKOT OJHO M3 LEHTPAIbHBIX MECT BO BCeH cHucTeMe
OyxranTepckoro ydera Ha npeanpusatian. OH TomKeH oOecrieuyuBaTh ONEpPATHBHBIN KOHTPOJb 32
KOJIMYECTBOM M KadyeCTBOM TpyZa 3a CYET HCIIOJIb30BaHMs CPEACTB, BKIKOYEHHBIX B COCTaB
3apabOTHOM MJIaThl M COLUAIBHBIX BBIILIAT.

AKTyaJqbHOCTh BBIOPAHHOM T€MbI pabOTHI COCTOUT B TOM, YTO B YCIOBHSIX IKOHOMHYECKOT'O
crazia, HEXBAaTKM IJIATEKECIOCOOHOIO CIpoca, HU3KOM KOHKYPEHTOCIIOCOOHOCTH OTEUECTBEHHBIX
TOBApOB, YCIAYr U MHBIX HEOJAronpUATHBIX MOJUTUYECKHX (aKTOPOB, YXYALICHHE (PMHAHCOBOTO
COCTOSIHMSI W BO3HMKAIOLIash U3-3a JTOr0 MpodjeMa HEeCOCTOSTENbHOCTH (0aHKpOTCTBA)
OpraHu3alii cTanu HacTOAUIMM O€JCTBHEM Ui POCCHICKONH HSKOHOMHUKH. B pesyinbrare
UCCIIEIOBaHHE BOCTPEOOBAHHBIX METOJOB yuéTa M aHalin3a 3apabOTHOW IUIaThl OpPraHU3alUHU U
CBSI3aHHBIX C HEW OTYHMCICHUN MpuoOpeTaeT 0coOYI0 aKTYaJIbHOCTb.

Llenb pa®oThl — M3y4YE€HHUE TEOPHH, AEHCTBYIOLIEH MPAKTUKU U MPOOJEM ydeTa pacyeToB C
IIEPCOHAJIOM II0 OIIATE TPY/1a, ONPEAEICHUE BO3MOXHBIX IYyTEH X PEIIEHUS.

Jljis nocTHKEHUs! TOCTaBICHHOM 11eJTM HE00XO0AMMO PELIUTh CAEAYIOIUE 3ada4u:

® U3Y4YEHHE CYIIHOCTM U IPUHLMIIOB OIUIaThl TPyAa W CTUMYJIMPOBAaHUSA TPYyLOBOU
JESTEIbHOCTH B OpraHu3aluiy;

® JiCCIIEIOBAaHHE OCHOB OpraHM3allid M 3a/a4 OyXTajTepcKoro ydera pacdeToB I10 OIUIaTe
Tpyna.

B pabote ObUIHM MCTIOIB30BAHBI TAKUE METO/IBI KaK: METOJ] CPAaBHEHHUS, METO/I OTHOCHTEIBHBIX
BEJIMYMH, TaOJUYHBIN METO/ U ApYyTHE.

[Ipexne Bcero, cieayeT OTMETUThb, YTO 3apabOTHas IulaTa SBISETCS OCHOBHBIM BHUJIOM
BO3HArpa)JeHUs, IPEAOCTaBISIEMOro pabOTHUKY 3a ero TpyaA. B MupoBoil mpakTHKe W3BECTHHI JBE
6a30BbIe (popMbI 3apabOTHOM IIATHL: MOBpeMeHHast U caenbHas. Kaxxnas 6a3oBas ¢popma BKIHOUaET
ellle psii BUJIOB U MOABUIOB.
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@®opMBl U METOIBI MAaTEPUATLHOTO CTUMYJIMPOBAHUS TPy/a NEpCoHala MOTYT pa3indyaThCs B
3aBHCUMOCTH OT KaTeropuy paOOTHHKOB BHYTPH OpPraHW3aliH, UHBIMHU CIIOBaMH, B 3aBUCHMOCTH OT
uepapxuu yrnpasieHus (tadmuna 1).

Tabnuya 1.
@opMBbI U TEXHOJOTHH OCHOBHOM OILIATHI TPY/JAA OCHOBHBIX KaTeropuii paGOTHMKOB
npeanpuATHS

NeNe | Kateropusi paGoTHHKOB @®opMbI M TEXHOJOIHH OCHOBHOH

ILIL. OILIATHI TPYAA

1. Ton MEHEIKMEHT U PYKOBOJIUTEIIN 1. ®ukcupoBaHHBIN JOJKHOCTHOM
CaMOCTOSITEJIbHBIX CTPYKTYPHBIX OKJIaJl, TOBpEMEeHHas opMa OruIaThl
o/pasiesIeHun Tpyna

2. CoTpyaHUKHU almapara yrnpaBjieHUs U 1. ®ukcupoBaHHBIN JOJKHOCTHOW OKJIAJl
BCIIOMOTaTeNbHBIX (00CITYKHBAIOIIIHX ) 6o cienpHas oriaTta Tpyaa
MoJIpa3IeIeHu !

3. [Ipou3BoacTBEHHBIN TIepcoHal (paboune u 1. CaenbHas oriata Tpyaa

PYKOBOIMTENN HIKHETO 3BEHA),
00bEIMHEHHBIE B TIEPBUYHBIC TPYIOBHIC
KOJUIEKTUBBI, BLIIIOIHSIOIINE
TEXHOJIOTHYECKHU 3aKOHUEHHbIE 00BEMBI pabOT

4. Paboumne, 3amerniaroniyue TEXHOIOTUUECKH 1. ®UKCUPOBAHHBIN TOJDKHOCTHOM OKJIA[T
JMCTaHIIMPOBAHHBIC JIPYT OT Jpyra pabouue | MO0 clieNbHas oriara Tpyaa
MmecTa

AHaIUTHYECKUI y4eT pacueToB € IEPCOHAJIOM IO OIUIaTe TpPylda BEAETCS B PacUETHBIX
(pac4eTHO-IJIaTE)KHBIX) BEIOMOCTAX IO KaXXKAOMYy paOOTHHKY opranusanuu [3]. Bce omepauuu,
CBSI3aHHBIE C OIUIATOM TpyZAa, OPOPMIISIOTCS HEOOXOAMMBIMU MEPBUYHBIMH JOKYMEHTaMH U
nepenatorcs B Oyxranreputo. K gokymMeHTaM aHaJIMTUYECKOTo ydeTa 3apa0OTHOM IIaThl OTHOCST
CIIEAYIOIIME JOKYMEHTHI: JHMIEBOH cueT pabOTHUKA, HAJOTOBYIO KApTOYKY IO y4YeTy JAOXOAOB M
Hajiora Ha J0X0/ibl (PU3MUECKUX JIUL, PAaCYETHO-TUIATEKHbIE BEAOMOCTH U Jp.

Kaxnomy paGoTHUMKY NpH IpreMe Ha paboTy NMpUcBauBaeTCsl TabeIbHBI HOMEP, KOTOPHI B
JaTbHENIIIEM MPOCTABISAETCA Ha BCEX JOKYMEHTaX IO y4eTy JIMYHOTO COCTaBa OpraHu3anui [4].

CuHTeTHYECKHI Y4E€T pacyeToB C MEPCOHAIOM IO OIIaTe TPyJda, a TaKKe IO BBIILIATE
JIOXOJIOB MO aKIMsIM W JIPYIrMM LEHHbIM OyMaraMm JaHHOW OpraHM3alldd OCYILIECTBISIETCS Ha
naccuBHOM cu€re 70 «PacueTsl ¢ IEpCOHAIOM 110 OILIATE.

[To xpenuTy JaHHOrO cueTa OTPa)KAIOTCS HAYMCICHMs MO oIjiaTe TpyJa, NocoOuit 3a cyer
OTYHMCIIEHUH Ha rocylapCTBEHHOE COLMAIbHOE CTPAXOBAaHUE, NUBUIEHAOB U JIPYIMX aHAJIOTUYHBIX
cymm. Ilo nebery cuera 70 ¢pukcupyroTcs yaepkKaHHs U3 HAYUCIEHHOM CyMMBI OIJIATHI TpynAa U
npyrux noxonoB. KpeauroBoe canpno cuera 70 oTpakaeT 3aJ0JKEHHOCTh OpraHU3aluu Mepen
pabOTHHKAaMU 10 HAYUCICHHOM, HO HE ellle BbIaHHOW 3apaboTHOM TuIaTe.

[Ipu HauucneHnuu 3apabOTHOM MIATHI U APYTUX BHIILIAT paOOTHUKAM HEOOXOMMO MPaBUIbHO
OIPEIENINTh UX UCTOUYHUKH, U BBIOPATh MPaBUIILHO CUETA.

K takuMm cuetam oTHOCATCA:

e cuetr 20 «OCHOBHOE ITPOU3BOACTBOY (OIUIaTa TPYAa IPOU3BOICTBEHHBIX Pab0OUHX);

e cuer 23 «BcrnoMorareiabHOe MPOU3BOACTBOY» (OIUIaTa Tpyna paboyMX BCIOMOIAaTeIbHOTO
MIPOU3BOJICTBA);

e cuet 25 «O01menpon3BOICTBEHHbBIE PAacX0/Ibl» (OIJIaTa TPy/la LIEXOBOT0 IEPCOHANa);
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e cuer 26 «OOIEXO3AWCTBEHHBIE pacxXoibpl» (omjara Tpyda aIMHUHHCTPATUBHO-
yIpaBIEHYECKOT 0 MIEPCOHANA);

e cuer 29 «OO0cnyxHUBaroOIIMe MPOU3BOJACTBA M XO3AHCTBa» (OIuiata Tpyna paOOTHUKOB
00CITYy>KUBAIOIIUX MPOU3BOJCTB U XO3SHCTB);

e cuet 44 «Pacxozpl Ha mpoaaxy» (onara Tpyia pabOTHUKOB TOPIOBIIN);

® JIpyrue cuera U3JIepKeK.

Hauucnennsle cyMMbl 3apa0OOTHON IulaThl paOOTHHKOB COOTBETCTBYIOIIUX IPOU3BOJACTB
OTpaXkaroTcs MO Jae0eTy yKa3aHHBIX CUYETOB M 1O Kpeauty cuera 70 «Pacyersl ¢ mepcoHanIoM o
oriare Tpyaa» (Ha BCIO CyMMY Ha4MCJIEHHOW OIJIaThl TPYAA).

Hauucnenue omnaTsl TpyAa Mo ONEpanusM, CBA3aHHBIM C 3arOTOBJICHUEM U MPUOOPETCHHEM
IIPOM3BOJICTBEHHBIX 3alacoB, OOOpPYIOBaHMUSA K YCTAaHOBKE M OCYLIECTBJICHHEM KalHUTaJIbHbBIX
BJIOXKEHHUH, oTpaxaroTcs o nedery cueroB 07 «Ob6opynoBanue K ycTtaHoBke», 08 «BoxxeHust BO
BHEOOOPOTHBIC aKTUBBIY, 10 «Marepuansl» U T.1. U Kpeauty cueta 70 «Pacdersl ¢ mepcoHaaoM 1o
oILIaTe TPyJar.

Taxxe CTOUT OTMETUTH, UTO U3 HAUMCIIEHHON 3apab0THOM IUI1aThl paAOOTHUKOB ITPOU3BOASTCS
CIIEYIOIUE yepKaHU:

® HAJIOT Ha J0XOAbI (PU3HMUECKUX JIULL;

10 UCTIOJHUTEJIbHBIM JOKYMEHTaM CYJ0B;

CBOEBPEMEHHO HE BO3BpALLCHHBIE IOJJOTYETHBIE CYMMBI;
pasMep NPUIMHEHHOTO IPEANPHUATHIO MATEPHATILHOTO yIiepoa;
3a TOBapbl, KyIJICHHbIE B KPEUT;

IO MOJIYYE€HHBIM 3aiiMaM U Jpyrue.

MOXHO caenatb BBIBOJ O TOM, YTO JCHCTBYIOIIAs CUCTEMa OYXTaJITEpCKOTO y4yera TpyAa U
€ro OIaThl COIVIACHO POCCUHCKOMY 3aKOHOJATENbCTBY (QYHKUMOHUPYET 3PPEKTHBHO.
OtcytcTByeT ocTpas HEOOXOJUMOCTh COJNIMKEHUS POCCHHCKHAX M MEXKIyHApOAHBIX CTaHIAPTOB
yueTta 3apa00THOM M1aThl paOOTHUKOB OpraHU3alUU.

HeoOxomuMbeiM ~ siBisieTCsl  COONIO/IGHUE COTJIACOBAHHOCTH JIAaHHBIX AHAJTUTUYECKOTO U
CHUHTETHYECKOr0 Yy4eTa, KOTOPYIO HPOBEPSAIOT 10 OOOPOTHBIM MIIM CalibJOBBIM BEJOMOCTSM, IO
I'maBHO# kHuTe W Oaymancy. Takke IUIS TPENNPUATHA, BEIYIIUX YIIPABICHYCCKHA y4eT 3aTpar,
HE00X0/AMMO, 4TOOBI JaHHbIE (PMHAHCOBOT'O U YIPABICHUECKOTO yueTa MOJHOCTHIO COBIAAIIH.

B 3akmitouenue, cienyer OTMETHTh, YTO YYeT, aHalIu3 U ayJauT 3apabOoTHOW IJaThl SBISETCS
OJHUM U3 HauOojiee TPYILOEMKHX M OTBETCTBEHHBIX YYacTKOB pabOThl OyXrajaTepa, U JOJKEH
o0ecneunTh OnepaTUBHBIA KOHTPOJb HAaJ| KOJUYECTBOM U KAa4eCTBOM TPYJa, 3a UCIOJIb30BaHUEM
CpeACTB, BKJIIOUYaeMbIX B (DOH/T 3apabOTHOM IIIaThl M BBIIUIAT COL[MAIBHOTO XapaKTepa.

Cnucok Jureparypsi:

1. BypmuctpoBa JI. M. Vuyer pacueroB mno oruare Tpyaa // ByXyder B CTpOUTENBHBIX
opranmzarusax. — 2011. — Ne 9. — C. 11;

2. llocranosnenue IlpaButensctBa P® «O06 0coOEHHOCTAX NOpsAAKAa HCYHUCIEHUS CpenHen
3apaboTHoil mnaTel» oT 24 nexadbps 2007 r. N 922(pen. ot 15.10.2014); Hanor Ha moxomabl
busnueckux nun (HADIT) //

3. HoBeie TpeOoBaHUS K COCTaBY OyXTaldTepCKOW OTUYETHOCTH W COCTABIEHUIO OYXTalTEPCKOTO
OanmaHca B POCCHIMCKHMX CTaHAapTax OyXraJTepCKOro yueTa M B MEXKIYHApOJHBIX CTaHAAPTAX
¢dbuHaHCcOBOM oTueTHOCTH // MexayHapoaHbiii Oyxranrepckuii yuet. 2012. Ne 4. C. 2—-13.

4. IaxanoBa T. C. Oco0eHHOCTH ydeTa pacueToB C MEPCOHAJIOM IO oruiare Tpyaa // Momonoi
yuenblif. — 2016. — Nell. — C. 1080-1083. — URL https://moluch.ru/archive/115/30279/
(mata obpamenus: 27.11.2018).
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TOCYJAPCTBEHHBIN ®UHAHCOBBI KOHTPOJIb B POCCUMCKOM
®EJEPAIIMA U ITYTU ETO COBEPIIEHCTBOBAHUSA

HInéma Anuna Braoumupoena

cmyoenm, Tomckuil 20cy0apcmeenHviii nedazocutecKull yHugepcumem,
P, 2. Tomck

AHHOTanus. B naHHOM cTaThe paccMOTpeHa CYLIHOCTb OpPraHM3alUd TOCYIapCTBEHHOIO
¢unancoBoro kxoutposs B Poccuiickoit ®eneparuu. IloMuMO 3TOro aHamM3UpPYyIOTCS BHUIBL U
3aJaud (PUHAHCOBOTO KOHTPOJIS, YKa3aHbl HENOCTATKU CUCTEMbI, a TaKXe MPEIJIOKEHbl MyTH
COBEPILICHCTBOBAHMSI FOCYJAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJISI B HAILIEH CTpaHe.

KiroueBble ci1oBa: BUIbl (PMHAHCOBOIO KOHTPOJIA, 3a/1a41 TOCYAAPCTBEHHOr0 (PMHAHCOBOTO
KOHTpOJs,, cdepsl (UHAHCOBOIO KOHTPOJS, MNPUHIMIIBI opraHu3auuu, CuerHas majara,
denepanbHOE Ka3HAYEHCTBO, HEOCTATKU, IPOOIIEMBI.

AKTyanbHOCTb DPa0OOTBl OOYCIOBJEHAa TEM, 4YTO B YCJIOBUSAX HECTAaOMJIBHOCTH MHUPOBOH
(MHAHCOBOW CHCTEMBI, 3a4acTyI0 HaOIJIOJAeTCs CHTYyalus, P KOTOPOH, (pUMHAHCOBBIE PECypCHl,
HaxoJdLIMecs B PACHOPSDKEHUH TOTO, WIM HHOTO CyObEKTa, MCIOJB3YIOTCS HE IO LIEIEBOMY
Ha3Ha4YCHUIO. B 3TOM CBA3M Uil yperyiaupoBaHUs JaHHBIX CUTYallMi IPUMEHSIOT OpraHbl
roCyJapCcTBEHHOT0 (prHaHCcOBOTO KOHTpouiA (nanee I'OK).

OObenuHss MBICIH PA3IMYHBIX MCCIeIoBaTeneld KOHTPOJIS 3a (pMHAHCAMHU MOYKHO CKa3aTh O
ToM, uTo I'OK sBiseTcst oqHUM U3 PYHKIMOHAIBHBIX 3J€MEHTOB YIPABICHHs I'OCYAAPCTBEHHBIMU
M MYHHLIUNAIGHBIMA ~(UHAHCAMH, BBICTYNAIOMIMM B KauyecTBE HEOOXOJMMOIO phlyara,
HaMpaBJICHHOr0 Ha PeryJIMpOBaHUE U HA/130D 3a LEJIEBbIM UCIOIb30BAHUEM (PMHAHCOBBIX PECYPCOB.
CrnenoBarenbHO, OOBEKTOM KOHTPOJISI OYIYT SIBISTHCS TOCYyNapCTBEHHBIE (PMHAHCHI, @ CYOBEKTOM-
rOCYJJapCTBEHHbIE CTPYKTYpPBI BIACTH BCEX YPOBHEH, KypUPYIOIIHUX (PUHAHCHI.

l'ocynapcTBeHHbIN (DMHAHCOBBIH KOHTPOJb MPEACTABISAET COOOM HEKYyI0 COBOKYIHOCTh
JEUCTBUIM OpPraHOB 3aKOHOAATEIbHOW M MCIOJIHMUTEIbHOW BJIACTH, KOTOpas HallpaBJIeHA Ha
yperyiaupoBaHue (PMHAHCOBBIX OTHOILEHUM, TMPOBEPKY U BBIIBJICHHE HECOOTBETCTBUN B
(buHaHCOBON JNeATeNbHOCTH 00BeKkTOB skoHOMHKH [1, c.10]. On craBuT mnepen coboil 3amady
CONEHCTBUS  pAallMOHAIBHOMY  HCIIOJIb30BaHMIO  ()MHAHCOBBIX  CPEACTB,  COACHCTBUS
cOaTaHCUPOBAHHOCTH MEXJy MOTPEOHOCTHIO B (PMHAHCOBBIX pecypcax M pasMepaMH JIEHEKHBIX
JI0XO0J10B U (POHJOB HAPOIAHOIO XO3SIMCTBA, 3aJauy OTCJIEKUBAHUS PA3JIMYHBIX MPAaBOHAPYILIEHUH B
00JIaCTH HELEJNIEBOTO MCIIOJb30BaHMUsI (PUMHAHCOBBIX CpPEACTB, a TaKkKe 3ajady oOecreueHus
CBOEBPEMEHHOCTH M IOJIHOTHI BBIOJHEHUS (DUHAHCOBBIX 00S3aTENILCTB MEPE] TOCYJapPCTBEHHBIM
OI0/DKETOM.

HyxHO OTMETHTb, YTO TrOCYJapCTBEHHBI (PUHAHCOBBIM KOHTPOJIb OCYIIECTBISETCS B
pa3nuyHbIX cdepax W B CBSI3M C OSTUM BBIICIAIOT 4YeTbIpe BHUJA KOHTPOJS: OMOKETHBIN
(ocymiecTBisIeTCSs B paMKaxX TOCYIapCTBEHHOTO Oro/keTa M OFOIKETHOM CHCTEMBI CTpaHBbI),
HAJIOTOBBIN (OCYIIECTBIISETCS B paMKaxX HAJOTOBOW CHUCTEMBI CTPaHbl; OCHOBHAS LieJIb — KOHTPOJIb
3a HAJOTOBBIMHM MOCTYIUICHHSMHM), TaMOKEHHBIM (HampaBieH Ha pEeryjiMpoBaHUE TaMO>KEHHBIX
CHIEJIOK B O0JIACTM MMIIOpTa M 3KCIIOpPTa), JEHEXKHO-KPEIUTHBIN (OCHOBAaH Ha OTCIIEKHMBAHUU 32
MIPOBEJICHUEM PAIMOHATBHOCTU M 3(PPEKTUBHOCTH KPEAUTHO-ACHEKHOM IMOJUTUKU CTPaHbl) [2,
c.24].

AHanu3upys CyIIHOCTh T'OCYJapCTBEHHOTO (DMHAHCOBOTO KOHTPOJIS, HEOOXOJIUMO CKa3aTh,
YTO psA  Y4YEHBIX, B CBOMX HAYYHBIX TpyJaX B O0O0JAaCTH TOCYJapCTBEHHBIX (DMHAHCOB,
OTOXKJIECTBIISIFOT BHEIIHUNA U BHYTPEHHUHM (PUHAHCOBBIA KOHTPOIb.

BHyTpeHHUM KOHTposieM OyneT SBIATBCS BHYTPUCHCTEMHBIH KOHTpPOJIb, KOTOPBIN
OCYILIECTBISIETCSl OTAENbHBIM OpPraHoOM HCIIOJIHUTENbHON BiacTu (Hampumep, DenepaibHBIM
Ka3Ha4elcTBOM), a OOBEKT BHYTPEHHETO KOHTPOJS — CaMa CHUCTeMa OPraHOB HCIOJIHUTEIbHOU
BJIACTH, T.€. JIaHHBIM OpraH BHYTPEHHEro (PUHAHCOBOTO KOHTPOJIS OyneT MOAYUHATHCS
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«PYKOBOJUTEIIO» 3TOM CHCTEMbl OPraHOB MCIIOJIHMUTEIBHOW BIACTH, B JaHHOM Clly4ae —
MuHnuctepcTBy GUHAHCOB.

ITomumo denepanbHOro Ka3HAYEHCTBA U €0 TEPPUTOPUAIBHBIX OPraHOB, BHYTPEHHUH
rOCYJapCTBEHHbIM (MYyHHLIMNAIBHBINA) KOHTPOJIb HUCHOJHSAIOT U HMHBIE CIEUUAIBHO CO3JaHHBIE
OpTraHbl UCTIOJIHUTEIILHON BJIACTH HA MECTHOM YPOBHE U MYHHUIIMIIAIBHBIX 00pazoBaHwii [3, c.16].

BHemHuil ke KOHTpOJb OYyAET OCYLIECTBIIATHCS OPraHOM, HAaxXOJSIIUMCS BHE CHCTEMbI
WCIIOJIHUTEJIbHBIX OpIraHOB BJIACTH, HE3aBHCHMBIM OpPraHOM, SIBJISIOIIMMCS aJIbTEPHATHUBHBIM
MCTOYHUKOM HH(OpPMAIMK O AEATEIbHOCTH T'OCYAAPCTBEHHBIX OpraHoB. [laHHBIN opran coszgaercs
IIPEICTaBUTENbHBIMU OpraHaMU BJIACTU (M3HAYAJIbHO BBIPAXKAIOLIMMU UHTEPECHI TPaXk/iaH), TO €CTh
Ha (esiepaIbHOM YPOBHE BBICUIMI OpraH BHEIIHEro (PMHAHCOBOrO KOHTPoJs - CyeTHas nanara - o
BOJICU3BSIBIICHUIO TPAXKIAH OCYILECTBIISIET MPOBEPKY BCEH CHCTEMBI, IPUYEM IPOBEPKY B 00JIacCTH
s dexTuBHOCTH (DYHKITMOHHUPOBAHUS CHCTEMBI.

Ecnu 3arparuBaTh BOMNPOC O HEAOCTATKAX CHUCTEMBI TOCYIAPCTBEHHOTO (DMHAHCOBOTO
KoHTpoJsi B Poccuiickoit denepanyy, To MOXKHO OCTAaHOBUTCS Ha CIEAYIOIIUX MpoOieMax: BO-
MEPBbIX, OTCYTCTBYET YETKas U MOJHAss HOPMaTUBHAs M IpaBoBast 06a3a ((prHAHCOBBINM KOHTPOJIb HE
CTaHJAPTU3UPOBAH, a TAK)KE€ HE pErjJaMEHTHUPOBaHA €ro MEepUOJUYHOCTB); BO-BTOPBIX, CUCTEMA U
MOPSAIOK OTYETHOCTU B HEKOTOPBIX KOHTPOJBHBIX OpPraHax, CYIIECTBYIOIIMN Ha CErOAHSILHUN
JIeHb, HE TMO03BOJIAET CYIUTh O PpEAIbHOM HCIIOJIHEHUHM UMM CBOUX (YHKLUMH; B-TPETHUX,
MIPOCIICKUBACTCS HEAIPPEKTUBHOCTh CUCTEMBI, B-YE€TBEPTHIX, OTCYTCTBYIOT aJCKBaTHBIE MEpHI K
IIPaBOHAPYLIUTEISM OFOIKETHOI'O 3aKOHOAATENIbCTBA[4].

0060011125 Bce BBIIIECKA3aHHOE, MOXKHO ONPENEIUTh YT peLIeHUs MPoOIeM U HEIOCTATKOB
rOCyJJapCTBEHHOTO (PMHAHCOBOI'O KOHTPOJIS B HAIlIEH cTpaHe, B YMCIIe KOTOPBIX:

1.Co31annue METOAO0JIOTMYECKUX OCHOB IO3BOJIUT IMOJIYYUTh YETKUE OPUEHTUPBI, ITOMOKET
IPaBUIBHO ONPEAETUTh LeNd U 33Ja4d TOCYAApCTBEHHOTO KOHTPOJS, a TakKkKe IOMOXKET
c(OpMyIHPOBaTh MPUHIIMITEI U ITUYECKHE HOPMBI KOHTPOJIS.

2. IlpuHsATHEe €OMHON KOHUEMUIMU TOCYAAapCTBEHHOro ()MHAHCOBOIO KOHTPOJIA, a TaKxkKe
CO3JIaHHE €IUHON MPaBOBOW OCHOBBI I'OCYJAapCTBEHHOTO KOHTPOJS, B paMKaxX KOTOPOW ObLI ObI
IIPOIKMCAaH MEXaHU3M B3aMMOJAEHUCTBUS BCEX OPraHOB (PMHAHCOBOI'O KOHTPOJISL.

3. IloBbllIeHHE YPOBHS OTBETCTBEHHOCTH KOHTPOJISi TOCYAAPCTBEHHBIX JTOJKHOCTHBIX JIUIL 3a
HapyleHre TpeOOBaHUI 3aKkOoHAa 00 HCHOJHEHHWH OO/DKETOB PA3IMYHOIO YPOBHS U OHOJIKETOB
BHEOIO/KETHBIX (POH/IOB, a TAK)KE OTBETCTBEHHOCTDH 32 HEUCIIOJHEHUE PEANUCAaHNN KOHTPOJIbHBIX
OpraHoB.

4. CoBepIIeHCTBOBAaHNE BHYTPEHHEr0 (PMHAHCOBOTO KOHTPOJIS, B YACTHOCTH, MEPECTPOMKa
paboTbl  CyOBEKTOB  KOHTPOJIbHOW  JI€ATENIbHOCTH, BHEApPEHHE JIeHCTBEHHBIX  METOJOB
roCy/1apCTBEHHOI0 (PMHAHCOBOTO KOHTPOJIS (ayanuTa 3p(HEeKTUBHOCTH U PE3yJIbTaTUBHOCTH).

B 3akmtoueHue xorenoch Obl OTMETUTH, YTO Ui JIFOOOIO Pa3BHUBAIOLIETOCS TOCYAApPCTBA,
Hanuuue 3(QPeKTUBHO PYHKIIMOHUPYIOLIEH CUCTEMBI TOCYJapCTBEHHOTO (PUHAHCOBOTO KOHTPOJISI —
3TO BAXHBI MHCTPYMEHT, KOTOpBIA MO3BOJsET 3(P(EKTUBHO OCYIIECTBIATH BHEIIHION U
BHYTPEHHIOIO TOJUTHKY W IIOMOraeT oO0ecneunMBaTh JOCTWXKEHHE IeJied  COLMaJIbHO-
HKOHOMHUYECKUX TporpaMM. COBEpLIEHCTBOBAHME CHCTEMBl TOCYIApPCTBEHHOIO (PMHAHCOBOTO
KOHTpPOJISI B Hallel cTpaHe MO3BOJIUT Pa3yMHO U 3(PPEKTUBHO HCMOJIb30BaTh I'OCYIAapPCTBEHHbIE
(uHAHCOBBIE PECYPCHI, OTCIEANUTD JIBUKEHUE PA3IMYHbIX (PMHAHCOBBIX MOTOKOB OT OTHPABUTEIS K
ajzipecary, a TaKXe MO3BOJUT BBISIBUTb, PACKPBITh U YCTPAaHUTh COBEPILAEMbIE MPOTHBOINPABHBIC
nestHus. B CBS3M ¢ COBEPILIEHCTBOBAHMEM CHCTEMbI YMEHBIIUTCS BEPOSTHOCTD TOTO, YTO JIEHEKHbBIE
cpeacTBa OyayT MCIOIb30BaHbl HE 110 HA3HAYEHHUIO.
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BPEH/IbI U UX POJIb B CUCTEME MAPKETHUHTI'A

HInéma Anuna Braoumuposna

cmyoenm, Tomckutl 2ocy0apcmeenHblil nedazo2uieckuil yHusepcumen,
P®, 2. Tomck

AHHOTanus. PexnamHas BOWHA — 3TO Bcerjia MHTEPECHOE COCTSA3aHHWE MEXKIy OpeHmamMu,
cI00peHHOe HEKMM KPEeaTHBOM U IOMOPOM HMX co3laTenel. 3a MmoJgoOHbBIMU CXBAaTKaMU JIFOOOIBITHO
Ha0III0/1aTh HE TOJBLKO MapKeTOJIoraM, HO U caMUM noTpedurensM. Bno6aBok, pekiiamMa — XOpOIIHid
MIOBO/JI MIPUBJIEYb BHUMAHUE K OpeH[y, IPOJEMOHCTPUPOBAB BCE CHIIbHBIE CTOPOHBI, OTJIMYAIOIIIE
€ro OT COINEPHHMKA Ha PBIHKE TOBapOB. B MaHHOU cTaThe paccMOTpeHa KOHKYpPEHIUs OpEHIOB B
COBPEMEHHBIX YCIIOBHUSX, I/Ie HET MPOUTPABUIMX — BEIb CBOW MPOLIEHT BHUMAaHHUS U CIABbl B
KOHEUYHOM CYETE MOIYYUT KKl UTPOK.

KutoueBble cjioBa: OpeHi, TOBap, MOTPEOUTENb, MPOU3BOAUTENb, KOHKYPEHIIMS, PEKIaMa.

CoBpeMeHHBIN Ou3HEC BeleTcsi B KOHKYPEHTHOM cpefe, Tle 3a CUET COBEPILEHCTBOBAHUS
00OpYIOBaHUS M TEXHOJOTMA KOMIIAHWH IIOJIyYalOT 3HAYMUTENBHBIC MPEUMYIIECTBA HA PHIHKE.
CoBpemeHHbIE  OpeHABl  SIBISIFOTCS ~ BaXHBIMU ~ DJIEMEHTaMH  JIEATEIbHOCTH  KOMIIAHUU,
OPUTMHAJIBHBIMU CHUMBOJIAaMU KOMMEpPUYECKON JeATeabHOCTU. OHM NpPEACTaBIISAIOT CTAOMIBHOCTD,
yCTONYMBOCTh, HAOOP OKUJAHUHI U JOBepUe MOTPeOUTENs.

"BpeHa" MMeeT MHOTO ONpEAEICHUH, MOTOMY YTO JUIsl OJHUX-3TO TOMYJISIPHBIA TOBapHBIN
3HAK WJIM TOProBasi Mapka, JUisl APYyTUx - Au3aiiH, CHMBOJI, Ha3BaHue. beccriopHo, OpeH 3aHMMaeT
oco0oe mojoxeHne. MUpPOBYIO M3BECTHOCTh TOJYYMIM TaKUEe KOPIOPATHBHBIE M IMPOIYKTOBBIE
opennpl, kak «Coca — Colay, «Kodak», «Tide» u ap.

Llenpt0o MaHHOW CTAaThbU SIBISCTCS W3YYEHHUE KOHKYPEHIIMM OpEHIOB B COBPEMEHHBIX
ycnoBusix. OOBEKTOM HCCIENOBaHMs SBISIOTCS OpeHIbl, a HUMEHHO TOPTOBble (UPMBI, HUX
[OBE/ICHUE B KOHKYPEHTHOMU CpeIe.

Jlis  AOCTH)KEHMST TIOCTAaBICHHOW Il HEOOXOAMMO BBIMOJIHUTE CIEAYIOUIUE 3a/ladyu:
PacKpbITh CYIIHOCTb M COJAEp)KaHHWE TMOHATUS "OpeHa", BBIABUTH IpEeUMYIIECTBa OpeHaa,
0003HAYHThH BIIMSAHUE OpeHJa Ha KOHKYPEHTOCIMOCOOHOCTh CIIOCOOHOCTh TOM MM MHOU (PUpPMBI, a
TaKXKe TPUBECTH TPUMEPHl KOHKYPEHIIMH MEXIy EBPONEHCKHMMH OpeHAaMH W POCCHHCKIMHU
OpeHgamu.

Konnernmusi OpeHna sBISETCS OCHOBHOW B COBPEMEHHOM MAapKETHHT€ W BO MHOTOM
orpeJiesigeT paboTy COBPEMEHHBIX KOMITaHUH.

bpenn-3to Oonbine, yeM HMs, CUMBOJ WM H300pakeHHE, 3TO YcCIElIHasl, W3BECTHas,
MOMYJIsipHAsE TOProBasi MapKa, MMEMoLas MOCTOSHHBIM Kpyr moTtpeburteneid. s TOro, utoObl
oObIUHasi TOProBas Mapka IpeBpaTHIach B MOJHBIM, pacHpoCTpaHEHHBIH OpeHJ, ee BialebleM
JIOJKHBI OBITh 3aTpaueHbl HEBEPOSTHBIC YCHIIUS.

Kaxnpiii Openn oOnamaer omnpeneneHHbIMU aTpuOyTaMH, a HMEHHO: palUuOHAIbHBIMU,
(GYHKIMOHATBHBIMU ~ WJIM ~ SMOLMOHAJBHBIMM  acCOLMALUsIMHM,  NPUCBOEHHBIMH  OpeHay
MOKYNATEJSIMHA U MTOTEHIIHAILHBIMU KJIMEHTaMH. ATpUOYTHI OpeH/1a MOTyT OBITh U HETAaTHBHBIMH, U
MO3UTUBHBIMU, MOTYT UMETh PA3JINYHYIO CHIIY U BaXXHOCTb JJIS1 Pa3HBIX CETMEHTOB pbIHKA. JI00oM
OpeHa oOyajaeT TrJIaBHOM, KIIIOUEBOM XapaKTEpUCTUKOM, KOTOpas OIpeNeisieT €ro CyTh, €ro
COJIEp/KaHuE.

Opnako, cienyeT OTMETUTh, YTO IIEHTPAIbHBIM acleKTOM Ui aHaiu3a MOHATUS OpeHaa
ABNISICTCA TeMa BOCHPHUATHS OpeHJa B IICHXOJOTHHM YEIOBEKa, IIOCKOJIbKY B CO3HaHUHU
MMOTEHITUATBHOTO TIOTPEOUTEINS MOSABIICTCS «MUD OpeHaa», KOTOPBIM MOCTOSHHO MpeoOpa3yeTcs B
3aBHCUMOCTH OT YCHUJIUI BlIajienblia, IeHCTBUI KOHKYPEHTOB U M3MEHEHUH Ha PHIHKE TOBAPOB.

bpenn-3To ocoboe cymMMupoBaHHWE OCHOBHBIX CBOMCTB MPOAYKTA, a €CIIU OBITh TOYHBIM, TO
HCTOPUH, PENyTaluu HA MPOTSHKEHUHM CYIIECTBOBaHMSA (PMPMBI, HAa3BaHUS, YIIAKOBKU NMPOIYKIIHH,
IIEHBI ¥ crioco0a pexksiaMupoBanus. [ 1]
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Bpenn-coueranue BreyaTieHHsI OT MPOAYKTa, KOTOPOE OH NMPOU3BOAMT HA MOTpeOUTENEH U
pe3ynbTaTa MX OIbITa MOJb30BaHUS 3TUM MPOAYKTOM. EnuMHCTBEHHas: BO3MOXHOCTh BBDKUBAHUS
OpeHza B KOHKYPEHTHOH cpene -oOiajaHue YHHUKAJTbHBIMH, HMCKIIOYHTEIBHBIMH KaueCTBAMH,
KOTOPBIC B KOHEUHOM CYETE U BHIOMPACT IMOKYIAaTeNb. [2]

bpeH mpoucxoauT, Kak CUUTAIOT, OT JIaTUHCKOro ciosa BREND- raBpo, kieiimo. Tepmun
«OpeHI ABISICTCS HEMEPEBOAUMBIM. |3 ]

C naBHUX BpEeMEH KJeWMa yJIOCTauBaJICS TOJBKO TOBAp BBICOKOTO KauecTBa. B JlpeBHeM
Pume, Hanpumep, KIIEHMHIIN TOMAITHUN CKOT. ToBap ¢ KIEMMOM BBIIETSIICS CPEIH MOTIOOHBIX EMY,
AHAJIOTHYHBIX, HO TPU 3TOM NpuoOpeTan CBOIO HWHAWBUIAYAIILHOCTH M MpojAaBajics mo Ooisee
BBICOKOH LICHE.

bpena nomoraet pemuTh ciaenyromme 3a1a4um:

® CO3/1aTh B CO3HAHUU NOTpeOUTeNeH MPUBIEKATeIbHBIN, HEOBTOPUMBIN 00pa3;

® COCPEOTOUNTh IPUSITHBIE, [T0JIOXKUTEIbHBIE YMOLINHU, CBSI3aHHBIE C IPOJYKTOM;

¢ c(hOpMHUPOBATH TPYIITY MOCTOSIHHBIX KJIMEHTOB, HACHTH(PHUINPYIOMIKUX TOBAp MPHU MOKYIIKE.

B nacrosimee Bpems, 4TOObI BBDKUTh B KOHKYPEHTHOM cpelie, MPEeANpUATUS U OpraHu3aluu
OCBaMBalOT HOBble (hOopMbl OM3HECA, HOBBIE BHUABI YCIYT, BBIABHTAIOT HA TEPBOE MECTO CBOUX
COTPYIHUKOB, OOPIOTCS 32 KXKIOTO KIIHEHTA. [4]

Bpena ans Toit mnu uHOM (UPMBI CIOCOOCTBYET POCTYy 00BbeMa MPOAAXK U, CIEAOBATENIBHO,
pocTy NpuObLIM, a TaKXkKe PaCIIMPEHUI0 aCCOPTUMEHTA, 3aKPEIUIEHNI0 Ha KOHKPETHOM CETMEHTE U
pealn3ainuy MporpaMMbl pa3BUTHS Ha J0JT0E BpEMs.

Bbpenp Bkitovaer B ce0s OCHOBHbBIE KATETOPUU XapaKTEPUCTUK U MIPEUMYIIECTB:

1.0csi3aeMble  XapaKTePUCTUKH. XapaKTePUCTHKU OTOW KATerOpud BOCHPUHHUMAIOTCS
OpraHamMH 4yBCTB: OHH MOTYT OBbITh (pU3HUeCKUMH, (HYHKIHMOHAIBHBIMHU (KOJIMYECTBO JIOIIAANHBIX
CuII B JiBUraTene aBTomoomis «Peugeot», nuzaitH npoaykra, Hanpumep, Gpopma OyTeuiku «Pepsi»)
Y BU3YaJIbHBIMU (IIpUCYTCTBUE OpeHaa, Hanpumep, oaexasl «BEFREE» B pexiame).

2.Heocsizaemble xapakTepucTuku. [log 3TUM MOHUMAETCs HACHTUYHOCTh OpeHa: UCTOPHS
€ro NPOUCXO0KICHUS, UHIUBUYaIbHOCTb U PEIyTALIUS.

3.PannonanbHbIe IpeuMyIIecTBa. 31€Ch MPEUMYIIECTBA COCTOAT B CIEIYIOIIEM:

-QyHKIIMOHATBHBIE XapaKTEPUCTHKU MPOMYKTa (IKOHOMHYHBIA aBTOMOOWIH «Ford» wmm
Oarapetiku «Duracell», paboTaromue 10aroe Bpems);

-opranuzanus padboThl ¢ KIMeHTaMu (3a00Ta U yBaXK€HHE K MOTPEOUTENO);

-OTHOILIGHUSI MEXJY BIaJelblleM U MoTpeOuTeneM OpeHaa (Hampumep, MPOTrpamMMbl IS
MOCTOSTHHBIX KJIMEHTOB aBUAKOMITAaHUH ).

4.9Mo11OHalIbHBIE IPEUMYIIIecTBa. B 3T0i kaTeropun urpaet posb MOBBIIIEHUS CAMOOLIEHKU
U camoyTBepXKIeHue mnoTrpeduteneld. lccrnenoBanus mokas3aiu, YTO MMEHHO OCsA3aeMble
XapaKTepUCTUKH OpeHaa (GOopMHPYIOT y MNOTpeOuTeneil MpeacTaBIeHHE O €ro Heocs3aeMbIX
KayecTBax.

CemaHTHYecKas CTPYKTypa OpeH/la COCTOUT B CIIEAYIOIIEM: 00 3TOM MPOJYKTE TOBOPST, ITO
YHHUKaJIbHO, YCIEIIHO, MOJHO, JJOCTYITHO, PECTHKHO.

[TpakThKa BeAymUX MUPOBBIX KOMIITAHUH MOKA3bIBAET, YTO TPAMOTHO YIpPaBIsieMble OpeHIbI
o0ecneunBarOT prupMaM HEOCIIOPUMbIE KOHKYPEHTHBIE TIPEUMYILIECTBA HA PhIHKE.

1.Bpeno udenmuguyupyem romnauuro u ee npodykmel Ha puiHke. Wnentuduxamus u
OTJIMYUTEIBHOCTh (PUPMBI, @ TaK)K€ TOBApPOB OT KOHKYPEHTOB 00ECIEUMBAIOTCS Y3HABAEMOCTHIO
(bupMeHHON CUMBOJIMKM U aTpHOyTOB OpeHa.

2.bpeno cozoaem eounwviii obpaz mosapa u ynuguyupyem xommyHuxkayuu. OpUESHTUPYET
noTpeduTeneil, CKIIOHHBIX OTJAaBaTh MPEANOYTEHNE CUILHBIM OpeHAaM C YCTOWYMBBIM UMHJIKEM U
penyTanuell B IOTOKE TOBAapoB, yciyr u uHpopmanuu. Tak, npuodpetas «Renaulty, norpedurensb
CTaHOBHUTCS oOOJazaTeeM IPEBOCXOJHOIO KadyecTBa, IMPECTHXKa, CHUMBOJA IPEBOCXOJCTBA, a
MOKyTareian KpoccoBOK Nike H3Ha4albHO OpPUEHTHUPOBAaHbI Ha MPO(ECCHOHANBHBIM CHOPT U
BBICOKHE JJOCTUKEHHUS.

3.bpeno obecneuusaem OONOIHUMENbHYIO NPUOBLIL U NO360J5€m C030A8aMb YEHOBYIO
npemuto. B oOMeH Ha goBepue, TpaJWLMU KauecTBa W TapaHTUHU NPOU3BOAUTENEH, MOTpedUuTenu
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rOTOBBI MOKYNaTh TOBapbl MO BHICOKUM IieHaM. CTaTUCTHKA MOKA3bIBAET, YTO KAXAbIA YETBEPTHIN
MoTpeOuTeNh, OT/IaBasi CBOE MPEAIOYTCHHUE TI0OUMOMY OpeHTy, He oOpalaeT BHUMaHHS Ha IICHY.
4.bpeno cmumynupyem nosmopHvle NOKYIKU U 0becneyusaem xopouutl coblm npooykma.

5.bpeno ¢hopmupyem nompebumenvckyro nosanvHocms. Ilpaktuka mnokaspiBaer, 4yto 20%
TOSUTLHBIX TIoTpedureneit ooecrneunBaroT 80% cTabUIbHOM MPUOBUIA KOMITAHUY.

6.bpeno cnrauusaem Komanoy. DPGEKTUBHBIM OpEHIUHT MOTHUBHUPYET pPaOOTHUKOB
KOMITaHUY, PA3BUBAasi YyBCTBO YBEPEHHOCTH U TOPJOCTH 3a «0O0IIIee 1eI0».

7.bpeno passusaem HoGvle Kame2opuu moeapos U Ompaciu Hpouzeoocmed. Y ClielIHbIe
OpeHbl CBOMMH CWJIAMH CO3/Aal0T HOBBIC TOBapHBIC KaTeropuu. Tak, 10 TOSIBICHUS WU3BECTHOTO
BceM HanuTka «Coca-Colay B 1886 r. pplHKa MPOXJIATUTENbHBIX HAMMTKOB MOYTH HE CYIIECTBO-
BaJIO. [5]

HyxHo cka3ath, uro B Poccuiickoii denepaniu BOWHBI OpeHIAOB — JIOCTATOYHO PEIKOE
SIBJICHHE. 3aKOHOAATEJIbCTBO CTPAHBI CTPOrO HACTPOCHO MO OTHOIICHHIO K T€M, KTO HapyllaeT
MpaBWjla YECTHOM KOHKYPEHIIMH, MbITasgChb OOWIETh WM YHU3UTh MPOTUBHUKA, U TOTOBO
MPEIBABUTH TOW WM WHOW KOMITAHUU CTPOTHE (DUHAHCOBBIC CAHKITUH.

B eBpomeiickux cTpaHax CHUTyalusi HPSAMO MPOTHBOIONOXKHAs — 3a BOWHAMHU BEAYIIMX
MPEANPUITHIL  CHEAST C HEU3MEHHBIM MHTEPECOM, CJIOBHO 3a 3aHHUMATEIbHBIM CEpUaJIOM,
MPOJOJKUTENFHOCTh  KOTOPOrO MOXKET ObITh OeckoHeuHOW. Tak, momynspHble OpeHIb
MOTYEPKUBAIOT COOCTBEHHOE JIOCTOMHCTBO Ha ()OHE HEIOCTaTKOB KOHKypeHTa Omaromaps
pekIamMHON KaMmranuu. Hiske paccMOTpuM stydiine o0pasisl OpeH10BOM KOHKYPEHIIUH.

Mapketonoru «Pepsi», Kak W TOBOPHUTCS B pEKJIaMe, HANpPAaBIISIOT BCE CBOWM CHJIBI Ha
npuBiIeYeHNE MOIOJeKU. OO 3TOM CBUAETEILCTBYIOT YaCThIE PeKJIaMHbIE X0/bl. M0OXHO BCTPETUTH
peknamy, rjae aBromaT Koswl 3aHeciio cHerom, a Ilercu cTOUT CIOKOWMHO W JKAET IOKyHaTesei.
Taxke ecTh peKJIaMHBIN PONHK, Tie K Pepsi mpoTonTana TponuHKa, a K KOHKYPEHTY HET HU cieja.
WU, nyxHO cKa3aTh, 4TO 3TO caMble O€300HIHbIC BAPUAHTHI.

Hauunas ¢ 2006 roga «Apple» cHsI 1IENbIX 8 pOJIMKOB, CIETKa FOMOPUCTHYHBIX U ITPH 3TOM —
JIOCTaTOYHO TMPaBAMBBIX. PONHMK HEIb3si Ha3BaThb OOMIHBIM, IMOCKOJBKY B HEM KOMIIAHUS HE
OuUepHsJla CBOMX KOHKypeHTOoB u3 «Microsofty, a oTMmeuana JHIIb CBOM MPEUMYIIECTBA U
JIOCTOUHCTBA.

3aMeTUTh 3aXBaTHIBAIOIIYIO PEKIAMHYIO CXBATKy MEXAY POCCHICKMMHU OpeHAaMH Ham BPSI
mu ynacres. [loromy uro 3akoHomarenscTBo PD, pernaMeHTHpYrONIEE PEKIAMHYIO JEATEIbHOCTD,
3ampeniaer J1to0ble MOMBITKA HETATUBHOTO YIIOMUHAHUs OpeH/Ia — KOHKYPEHTa, U T, KTO BCE-TaKH
UIyT HA PUCK M HAPYIIAIOT TMpaBWja, MOTYT B HTOre MOJYYHUThb CEPhE3HOE B3BICKAHHE B BHUJIE
orpoMHoro mrtpada. Ho TemM He MeHee, HaXOIATCA TaKUE CMEIbYAKH, JJIsl KOTOPHIX 3aKOH — HE
THACaH.

B 2009 rogy mpowusoien cepbe3HbIX KOHMIUKT MEXAY ABYMS MPOU3BOAUTEISIMU HOTYpPTOB
— «Bumm-bumne-Jlana» n «Danone». IlepBblii OpeH 0OBHHMII BTOPOW B TOM, YTO €ro IPHU3bIB
«He wnanelitech Ha uymo, melte «Danone»» — MpsAMOMl HaMeK MOTPEOUTENSIM OTKA3aThCsi OT
NMOKyNKH Horypra «Yymo». OToT ciayyail moJa KOHTpoib B3sia DenepanbHas aHTUMOHOIOJIbHAS
ciyx0a, Kyna Oblia HarpasieHa xkanoba oOmxeHHoro openaa «Danoney.

B nauane 2004 rona Hayancs KOHQUIMKT CyXapuKOB — Mpou3BoauTeNb «CuOupckuit 6epery,
MOCTABJISIOINNA HA PHIHOK 3HAMEHUThIe «Kupuenmkn», pa3Becui MIakaThl ¢ HAAMKUCHIO «XOpoIlIne
CyXapuki  KOpOYKaMH HE  Ha30ByT», HaMeKkas Ha  CBOMX  KOHKypeHToB  «Tpu
Kopoukny. DenepanbHas aHTHMOHOMOJBHAS CIyXk0a cpasy YCTaHOBHIA, YTO peKjIama MpsMO
yKa3bpiBaeT Ha mpousBoautenst «Kopoueky. Pemenne cimyObl OBIIIO BEIHECEHO BECbMa CTPOTO€ —
MIPOBUHUBIIASICSA CTOPOHA JOJHKHA ObLIa HAMKCAaTh OMPOBEPIKEHHE CBOCH pEKIIaMHOW KaMITaHWU.
Tak B ckopoM Ha ynaunax mnpeacrand Iulakatel “Hacrosmue cyxapukum MOTryT Has3bIBaTh
KOpOYKaMu”.

OnuH W3 CaMbIX «CBEXHX» KOH(IMKTOB — 3TO BOWHA OYIhOHHBIX KyOWKOB «KHOpp» H
«Marru». Cnoran nepBbix “Hacrosmuii cyn. Hukakoit maruu” kakercs O€300MIHBIM JIMIIL Ha
TIEPBBII B3I — HA CaMOM JIeJie 3/1eCh MIPUCYTCTBYET UTpa CJIOB W HETaTHBHAs OKpacka OpeHma —
KOHKypeHTa «Marruy.
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B 3axirouenue HY)XXHO CKa3aTb, 4YTO 6pCHIII/IHF, BHEC BCAKOI'O COMHCHHA, OJHA U3
OOJIBIIMHCTBA MONYJSPHBIX U, HAJO MPU3HATH, AKTYAIBHBIX TEM B SKOHOMHYECKOMN MyOIUIUCTHKE.
BpeHnuHry MOCBAILICHBI MHOTOYHUCIICHHBIE CEMHUHApHl, KOH(pEpEeHIUH, (GOPYyMbl U, KOHEYHO XK€,
kuuru. Co3laHue U MOAJep)KaHHE XOPOLIEro, YCIEIHOro OpeH/a MOXKHO 0Oe3 MpeyBelrueHUus
Ha3BaTh OYCHb CIIOKHOW M PUCKOBAaHHOW 3a/adeil COBpeMEHHOTo Om3Heca. [1ockombKy OT 3TOrO
3aBUCHUT CyIap0a OpeHIa, KOJIMYECTBO MNOTpeduTeNel M camoe TIJIaBHOE-MPUObUIb KOMIIaHHH.
[TocTpoenne OpeHa O3BOJISET JOOUTHCS YETKOM 00paTHOM CBS3U OT MOTPEOUTENEH, TTOTAA0IIIX
B IICJIEBYIO TPYIIly, Ha KOTOPYIO HAampaBiieH TOT Wiu MHON Openna. OCHOBHOM cocCTaBIsIOLIEH
OpeHzma sBISETCS pekiama, MPOABIKEHHE, HCIONIb30BaHUE (QUPMEHHOTO CTUJIS, 0CO00ro
TBOPUYECKOT'0 MOAXOAa K JeNy, UCMHojib30BaHHEe Meaua. [loaTroMy mpu cocTaBieHHMM U OCHOBaHHUU
OpeH/Ia YYUTHIBAIOTCS M pACCMATPUBAIOTCS BCEe (DAKTOPBI, OTHOCSIIEECS K MTPOIYKTY.
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AHHOTanus. B craTbe npeiCTaBICHO ONMMCaHHWE NMPOBEACHUS ayJuTa PacueToB IO OIUIaTe
Tpyaa. PaccMoTpeHbl ayIuTOpCKHE MPOLEAYpPHl MO BBISIBICHHIO OMHMOOK B pacueTax IO OIuiaTe
tpyna. IlpeanokeHsl peKOMEHJAIMM II0 COBEPIICHCTBOBAHHIO AS(P(PEKTUBHOCTH ayAUTOPCKOM
MPOBEPKH.

Abstract. The article describes the audit of payroll calculations. Audit procedures for
identifying errors in payroll calculations are considered. Recommendations on improving the
effectiveness of the audit.

KnioueBble cji0Ba: ayauT, ayJUTOPCKas MPOBEpKa, OIUIaTa TpyAa, MepCOHAN, OpraHU3aIHsl.

Keywords: audit, audit, remuneration, personnel, organization.

AKTyaJIbHOCTBh TEMBI 3aKJIFOYAETCSI B TOM, YTO PacyeThl 110 OIUIATE TPYZAA SBJISIOTCS CIOXKHBIM
U TPYIOEMKUM y4acTKOM paboThl. Llenbo ayaurta sBisieTcsl MpoBepKa COOTBETCTBUS MPUHATON Ha
NPEANPUATUM METOAUKH ydeTa 1o omiare Tpyna B PD 3a onpeneneHHBbIN Nepuoi AeATEIbHOCTH
NpeanpusaTis. AyauTopy HEoOXOJUMO PYKOBOJICTBOBATHCSI MHOXECTBOM HOPMAaTHBHO-IIPABOBBIX
aKTOB IIPU IIPOBEPKE PACUETOB C IIEPCOHAIIOM I10 OILIATE TPY/a.

AyauTopckasi MpoBEpKa pacyeToB 1o oruiate Tpyaa u ucuucienus HDJI — 3to nposepka
ayJAMTOPCKOM Tpynmod TOYHOCTH, TOJHOTHI M KOPPEKTHOCTH (PUHAHCOBOM OTYETHOCTH
OTHOCHTEJILHO pacueToB 1o omiate Tpynaa u ucuucienus HADJI ¢ nocnenyromum popmupoBanuem
ayIUTOPCKOTO MHEHUs

Omnara TpyZJa COTPYIHUKOB B OyXrajiTepckoM YdeTe MpelcTaBiIsieT co0oil cucremy
BO3HArpakKJACHUH, BhIpa)KEHHas B HATypaJbHBIX WM JICHEXKHBIX MOKa3aTessX, 3a (aKTHUECKU
BBITIOJTHEHHBIMU COTpYAHUKaMH paboTy. C MOHSATHEM «OIUlaTa TPyJa» TECHO CBS3aHO U MOHATHE
Hajiora Ha A0xo/bl pusndeckux i win HADJI [7].
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AynuTopckast mpoBepKa pacueToB 1o 3apadboTtHoit minate u HDJI sxonomuueckoro cyObekTa
MIPOBOAUTCS B COOTBETCTBUM C (pefepalbHBIMU CTaHIApPTaMU AyAUTOPCKOM nearenbHocTd U D3
Nel19 «O06 aymuropckoir paestenbHOCTH» [3]. Ilpu BBIOJHEHUWM TaKOHW IPOBEPKU ayIUTOPBI
M3y4yalT y4YeT pacueToB mo 3apabotHod miare u HJIDPJI Ha mnpeaMer COOTBETCTBUS HX
HOPMAaTUBHBIM M 3aKOHOJATENbHBIM aKTaM, KOTOPbIE PErJIaMEHTUPYIOT MOPSIOK Y4eTa pacxo/oB,
TaKuX Kak:

1) Hanorossiit kogeke Poccuiickoit deneparum [1];

2) Tpynosoii konekc Poccuiickoit deneparuu [2];

3) IIBY 10/99 «Pacxomabl opranuzamumy [4].

Jlnst peanuzanuu  ayAMTOPCKOW TIPOBEPKH pacueToB Mo 3apadotHoit twiate u HJIDJI
HKOHOMHYECKOTO CyOBEKTa IPOBOIAT CICAYIOIIUE ayAUTOPCKUE MPOLEAYpHI [S]:

1. W3ydeHue ydeTHOH MOJUTUKUA NPEANPUATUS OTHOCHUTEIHHO PacyeToB MO 3apaboTHOI
wiare U HJPJI skoHOMHUYECKOr0 CyOBEKTa, O3HAKOMIJIEHME C pabodMM IUTAHOM CYETOB
MPEANPUITHS;

2. IlpoBepka HanmMyMsi CUCTEMHOH JOKyMEHTAIMW: IITATHOT'O paclucaHus, Tabens ydera
paboyero BpeMeHH, periiaMeHTUPYIOUINX JOKYMEHTOB U T.1.;

3. AHanu3 Haau4us TPYIOBBIX JOTOBOPOB M COIJIAILIEHWHM, a TaKK€ HX COOTBETCTBUS
TpeOOBaHUSAM JACHCTBYIOLIETO 3aKOHOIATENbCTBA (B T. Y. B OTHOLIEHUU MHOCTPAHHBIX JIMII);

4. Ananu3 KOPPEKTHOCTH WCYMCIIEHUS YAEpX aHUN W3 3apabOTHOM IuaTel pabOTHUKOB (a
TaKk)Ke MX 3aKOHHOCTH), ucunucinenus u ydera HIADJI, a taxxke pacuera u ydera MpoYMX BBIILIAT
IIEpCOHAILY OpTraHU3allHu;

5. AHanu3 koppektHocTH yaepxxanus HADJI;

6. IlpoBepka akToB (hambCUPUKAIUU TOANUCEH pabOTHUKOB; AHaIW3 OTUETa Kaccupa B
YKypHaJe perucTpanuu pacXoAHbIX OPJAEPOB HA COOTBETCTBUE PACUETHBIX BEAOMOCTEH;

7. AHanu3 cBOEBPEMEHHOCTH UCUUCIICHUM BBIILIAT 3apaOOTHOM IJIaThI.

[lepBoucrounnkamu HWHGOPMAIMU TPH BBIMOJTHEHUM TAaKOW AayAUTOPCKOW MPOBEPKHU
SBJIAIOTCSL: TPY/IOBbIE COTJIALIEHUS U JOTOBOPbI C COTPYIHUKAMU, BHYTPEHHUE HOPMATUBHBIE aKThl,
perynupyoiiie HauuciIeHUe OIUIaThl TpyJda M MpPEeMUpPOBaHUS PabOTHHKOB, 0OOPOTHO-CANBIOBAS
BeoMocTh cyera 70, mTaTHOE pacmucaHue, Tabenu ydera pabdodyero BPEMEHH, IUIATEKHBIC
MOpy4YeHus 1o 3apaboTHOM aTe.

Aynuropckasi mpoBepka coOII0JeHUSI HOPM TPYJOBOIO 3aKOHOJIATEIbCTBA OCYILECTBIISIETCS B
TPH OCHOBHBIX dTana [6].

Ha 1 srane aynuTop 3HaKOMUTCSA C JOKYMEHTaMHM HPEINPUSTUSA, TJ€ OTPAKEHbI YCIOBHS
Tpyaa paboTHUKOB mpeanpustus. Kak npaBuio, naHHas wuHpopManus OTpakeHa B YYETHOM
MOJINTUKE TpeAnpusATHs. JlaHHble O pa3Mepax OKJIaJ0B, OTPaXEHbl B IITATHOM pPACIHUCAHUU
OpraHM3alMH.

Ha 2 »rtane aynutop HauMHaeT NOpPOBEpKYy ¢ odopmiieHHs paOOTHUKOB Ha paldoTy B
opranuzaiuio. Ilpu 3TOM, ayauTop HpoOBEpseT HAIW4YME M TNPaBHIBHOCTh O(QOPMIICHUS TaKHX
JIOKYMEHTOB, KaK: TPY/IOBbIE 10rOBOpPA, JUYHbIE KaPThl pAOOTHUKOB; MPUKaA3bl O IPUEME, [IEPEBO/IE
WIM YBOJIBHEHHMM; TPYJIOBBIE KHW)XXKH COTPYIHUKOB. J[lasee, ayquTop IpOBEpsSET HalIU4ue U
MPaBWIBHOCTh O(GOPMJICHHSI TaKMX JOKYMEHTOB Kak: Tabenb ydera paboyero BpEMEHH, I10
KaX/I0My COTPYIHHKY; pacueTHO-IUIATe)KHAsI BEJOMOCTb, I/Ie€ OTPaXXEHO HAuuClIeHue 3apaboTHON
I1aThl M yAEpXaHUS M3 Hee; pacyeTbl OTIYCKHBIX, OOJIbHUYHBIX, MPEMUN U T.I.; IUIATEKHbIC
BEJOMOCTH Ha BBIIJIATY 3apab0OTHOI IUIaThl MPH €€ BBIIJIATEe HATMYHBIMU JCHEKHBIMH CPEICTBAMU
U3 Kacchl MPEANPUATHS; BBIMUCKK OaHKa MpH BBIILJIATEe 3apabOTHOM IUIaThl HA OAHKOBCKHE KapThl
paOOTHUKOB; HAJTMUKE IOKYMEHTOB, HA OCHOBAaHUU KOTOPBIX IPUMEHSIOTCS PA3IUYHbIE JIbIOTHI;

[locne mnpoBepkd HamUuMsl BCEX HEOOXOAMMBIX JOKYMEHTOB [UIsl ydeTa pacdyeToB C
IIEPCOHAJIOM TpyZAa, ayIuTOp IPOU3BOAUT IPOBEPKY 3allUcedl IO OIUIaTeé TpPyAa B YUYETHBIX
perucTpax u uX OTpakeHHe B OTUETHOCTU OpraHu3aiuu. [1jis 3Toro ayaAuTop nNpou3BOIUT MPOBEPKY
obopotoB o cueram 70, 68, 69, 50, 51, cBepka ocTaTKOB ¥ 0OOPOTOB MO YKA3aHHBIM CYETaM C
000pOTHO-CAJIbIOBOM BEIOMOCTBIO M TJIABHOM KHMIOM; CBEpKa JaHHBIX B TIJIABHOM KHHUTE U
OTYETHOCTH OpraHu3auuu [7].
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Ha 3 srame aymutop ¢opMupyer ayauTOpCKOE 3aKIIOYEHHE, B KOTOPOM JIOKYMEHTHPYET
pe3yabTaThl ayJUTOPCKON MPOBEPKH U OTpakaeT Bce OOHApYKEHHbIE HETOUHOCTH, MCKAXKEHUS U
HapyuieHus. [1o pe3ynpraTam ayAMTOPCKONW IIPOBEPKHU, AYAUTOP MOXKET IPEUIOKUTh PYKOBOACTBY
ayAMpyeMOW OpraHu3aluy MEpONpHUATHS IO YCTPAHEHMIO BBISBIECHHBIX HApyLICHUH WU
ONTHMU3AIMU y4eTa PacYeTOB C IEPCOHAIIOM IO OILIAaTe TPyHAa B OyayIeMm.

B kauectBe moBblLeHHA A(P(EKTUBHOCTH PAabOTBI ayauTOpa HEOOXOAMMO INPUMEHATH
H(pOpPMAITMOHHBIE TEXHOIOTHH. Jlayke pH YCIOBHM BBIACIEHHS B INTATE ayAUTOPCKON OpraHU3aIiu
COTPY/IHUKA, KOTOPbIHA OyIeT 3aHUMAThCs TOJILKO JAHHBIMU BOIPOCAMH, PELIUTH IIpodsieMy 00paboTKH
00NBIIOro 00bEMa JTAHHBIX M 3aMOJHEHHS OTPOMHOTO YHCIIA JOKYMEHTOB IPU MPOBEIACHUU AyHTa,
HEBO3MOXXKHO. [109TOMY BO3HMKAIOT BOIPOCH! aBTOMATH3ALUK IIPOLEYp ayAUTa.

ABTOMaTH3aIMs ayluTa OCHOBAHA HA IPUMEHEHUH JIBYX TUIIOB IIPOrPAMMHOI0 00ECIIEUEHUS
— 9TO LIeJIEBbIE U NTAKETHBIE IPOTrPAMMBI.

LleneBble mporpaMMbl NpeJHA3HAYAOTCS JIS BBIIIOJHEHHUS] HEKOTOPBIX ayAUTOPCKUX 3alaHUui
B KOHKPETHBIX CHUTyalUsX. OTH HPOrpaMMbl OOBIYHO COCTABJSIOTCS ayIUTOpaMH, JIHOO IO
COTJIACOBAHUIO C ayTUTOPCKON (PUPMOIA caMOi OpraHu3anuen-KIueHToM [7].

[TakeTHbIE TPOrpaMMBbI MIPEICTABISAIOT COOOM el KOMIIJIEKC IPOrPaMMHOI0 00ecreueHHMsI
o0IIero Ha3Ha4eHUs . DTH MPOrpaMMbl 00ECHEUMBAIOT BBINIOJHEHUE MOJHOLUEHHBIX (HYHKIUH
00pabOTKM NaHHBIX, MX IOCIEAYIOIIEro aHajlin3a, a Takke (OpMHUpPOBAHUE U I€YaTh OTUYETHOH
JOKYMEHTAI1H.

IIporpammHoe oOecrnieueHre (PUHAHCOBOIO aHAIM3a NPUMEHSETCS B ayIUTe JUIsl OLIEHUBAHUS
TEKYIIETo (PMHAHCOBOTO COCTOSHHSI TPOBEPSIEMOTO MPEANPUATHS U TCHICHIIMNA Ha MEPCIICKTUBY.

JIaHHBIN TUIT IPOTPaMM IO3BOJISIET Pa3padbaThIBATh MPOTHO3bI MEPCHEKTUB OM3HECAa KIMEHTa,
YTO MO3BOJISIET EMY NPEAIPUHATh Haubosee pallOHAIbHbIE YIPABIEHYECKUE PEIICHUS] U OLICHUTD
MHBECTULMOHHYIO MPUBJIEKATEIBHOCTh TOTO WM HHOTO NpoekTa. IIpeacraBuTensiMu JaHHOTO TUIA
nporpamm sBIsiFOTC «PuHOKAHaMM3Y, «Audit Expert», «Bamr huHaHCOBBIN aHATTUTHK.

Taxum 00pa3oM, mpuMEeHEHNE BO3MOKHOCTEH HH(OPMAIIMOHHBIX IPOIPAMMHBIX IPOIYKTOB B
MIPOBE/ICHUH ay/[UTa 3HAYUTEIBHO YIPOCTUT pabOTy ayauTopa, a TaKKe MO3BOJHUT CHOPMHPOBATH
pasNUyHble BAapMAHTHl 3aJady YCTPAHCHMs BbIIBIEHHBIX OIIMOOK, YTO IO3BOJMT TaKXKe
PE3yJIbTaTUBHO MPOBOJUTH BHYTPEHHUIM KOHTPOJIb OPraHU3aLINH.
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AHHoTanus. B crartee paccMaTpuBaIOTCsS BOIPOCH! ONPENEIICHHS COCTaBa MPECTYIUICHHS 110
cratbe «3JI0ynoTpeOieHue JODKHOCTHBIMU TOJTHOMOYHSIMUY. [IpoaHaTM3upOBaHbl AJIEMEHTHI
COCTaBa MPECTYIUICHUS] U (HOPMBI JIESTHUN, XapaKTePHBIX JJIsl 3JI0YMOTPEOJICHHS ODKHOCTHBIMU
MOJTHOMOYUSIMH.

Abstract. The article deals with the issues of determining the composition of crime under the
article «Abuse of office». The elements of the corpus delicti and the forms of acts characteristic of
abuse of official powers are analyzed.

KiaroueBble cjioBa: TPECTyIUICHUE, 3JIOYNOTPEOJICHUE OHDKHOCTHBIMU TOJTHOMOYHSIMH,
COCTaB MPECTYIICHUS

Keywords: crime, abuse of office, delicti.

B Poccuiickoit ®@enepannu kpaiiHe MIMPOKO pacHpocTpaHeHa ImpobieMa, 3aKioyaroniasics B
COBEPIIECHUH MPECTYIUICHUH JTOJKHOCTHBIMM JIMIAMH. ECIM 03HAaKOMHUTBCS CO CTaTUCTUYECKUMH
JaHHBIMH, TO MOKHO TNPHMTH K BBIBOJY, YTO KaXJbIi IoJ KOJIWYECTBO OOIIECTBEHHO OMACHBIX
NesTHUH, COBEPILIAEMbIX JI0JPKHOCTHBIMU JIMIIAMU, CYILIECTBEHHO Bo3pacTaeT [1, c¢. 150].

[Ipobnema mpecTyIuleHUH, COBEpIIAEMBIX JOJDKHOCTHBIMH JIMIIAaMH HMEET TEHJCHIIUIO
CTPEMUTENBHOTO pocTa. /laHHBIE OPUIMATBLHOW YrOJIOBHOM CTATUCTHUKU TOBOPAT O E€XKETOAHOM
YBEJIMYEHUH YMCIIEHHOCTH MIPECTYIUIEHNH, KOTOPBIE COBEPIIAIOT JOJKHOCTHBIE JIUIIA.

OTBETCTBEHHOCTh IPU MPEBBIIEHUH JOJKHOCTHBIX MOJHOMOYMH MpenycMaTpuBaeTcs JIMIIb
B chyyae oOJaJaHMs JOJDKHOCTHBIM JIMIIOM IOJHOMOYMSIMH KaKOro-inbo Xapakrepa IO
OTHOIICHHIO K MOTEPIEBIINM (PU3MUECKUM JIUIaM 00 K OpraHu3alysM, 3aKOHHbIE MHTEPECHl U
IpaBa KOTOPBHIX CYIIECTBEHHBIM O0pa3oM HapylleHbl B pe3ylbTaTe JIEHCTBUH KOHKPETHOIO
JOJDKHOCTHOTO JtHtia [2].

Ecin nuno HaszHavaeTcs Ha JOJDKHOCTb, Hapylllas YCTaHOBJIEHHBIE 3aKOHOJATEIbCTBOM
TpeOOBaHUS U OTPAaHUYEHUS, IPEIbABISIEMbIEC K KAaHAUIATY, U3 KOPBICTHBIX MOOYXICHUN U MHOU
JMYHOW 3aWHTEPECOBAHHOCTH, MCIONB3ys IPH 3TOW CBOE CIyXKeOHOE IMOJIOKEHHE BOMPEKU
MHTEpecaM CIIy>)KObl WM €CJIM COBEpIICHbI JEWCTBUA, SBHO HAaxoJsLIUecs 3a MpeaeaMu
IIOJIHOMOYMI, KOTOPBIMM OHO HAJEJIEHO, B CJIydae €CIM 3a COBEPLUEHUS JaHHBIX ACHCTBUI
ITOCJIEIOBAJIO CYIIECTBEHHOE HAapYLIEHUE MPAB U 3aKOHHBIX MHTEPECOB IPaXkJIaHNHA, OPTaHU3ALNH,
MHTEPECOB TrOCyJapcTBa JIMOO oOIIecTBa, Takue ACUCTBUS OyayT MojajIekaTh KBATU(UKALUHU 110
HOpPMaM CTaTbd O 3JIOYHOTPEOJECHUH IOJHOMOYHUSIMU JIMOO TPEBBINIEHUH JIOJKHOCTHBIX
nojgHoMouui [3].
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MOMEHTOM OKOHYAaHMsI IPECTYIUIEHUS BBICTYNAET HACTYIUIEHHS IOCIEACTBUM CBA3aHHBIX C
CYLIECTBEHHBIM HapyIICHHEM IpaB M 3aKOHHBIX MHTEPECOB IpaKAaHWHA JHO0 OpraHu3aluu Judo
OXpaHsEMBIX 3aKOHOM MHTEPECOB TOCYAapCTBa 100 0b1IecTBa.

OObeKT 3710ynoTpeOseHusT MOTHOMOYUSMU HENOCPEACTBEHHO HAXOAWTCA B 3aBUCUMOM
MIOJIO)KEHUU OT CYOBEKTa, IOCKOJIbKY MMEHHO JOJDKHOCTHBIM JIMIIAM IPUCYLIM TaKUe BJIACTHbBIE
MTOJIHOMOYHSI, UCTIOJIb3YSl KOTOPhIE OHUM MOTYT HapyLIUTh HE TOJIBKO MHTEPECHI TOCYIAapCTBEHHOMN
BJIACTH, TOCYJIApPCTBEHHON CIIy>)kObl M OpPraHOB MECTHOI'O CaMOYIPAaBJIEHUS, HO M TpaKaaH,
JIEJIETUPOBABILIMX CBOIO BJIACTH JIAaHHBIM JIMIA B COOTBETCTBUHU C noJjioxkeHussMu Koncrurynuu PO c
LIEJIbI0 TIPECTABIICHUS UX UHTEPECOB.

Jliig 31n0ynoTpediieHrs JOMKHOCTHBIMU TTOJTHOMOYHUSIMUA XapaKTepeH MaTepualbHbI COCTaB,
COCTOSIIIUKA WX TpexX O00sA3aTelnbHBIX JJICMEHTOB: JESHHE — JIeHCTBHE WM Oe3/elicTBUE;
OOIIECTBEHHO OMNAacHbIE MOCIHEACTBUS M MPUYUHHO-CICACTBEHHAs CBSI3b MEXAY JICSTHUEM U
HACTYIUBIIMMU MOCIEICTBUAMHU.

N3 CcyOBEKTHBHOM CTOPOHBI PAaCCMOTPEHHOTO TPECTYIUICHHS CIEIyeT, 4TO CT. 285
VYronoBHOro Kojxekca PD conep UT yMBIIIICHHYIO (OpPMY BHHBI, IPH KOTOPOW YMBICET MOXKET
ObITh KaK MPSMBIM, TaK M KOCBEHHBIM. A TaKXe K YHCIy 00s3aTEeNIbHBIX MPU3HAKOB OTHOCUTCS
MOTHB NPECTYIUIEHUS], TO €CTh KOPBICTHAS WJIM WMHAs JMYHAsl 3aMHTEPECOBAHHOCTb, YTO HE BCErja
MOHSATHO HA TIPAKTUKE, IIOCKOJIBKY HET YETKOr0 ONpEeAeNeHUs YKa3aHHbIX [OHATHH, a
COOTBETCTBEHHO M BO3HUKAET BONPOC KaKM€ UMEHHO JEUCTBUS CIEIYyET OTHOCUThH K YIIOMSHYTHIM
MOTHBaM.

Brinensrores 4eTbipe cylmecTBeHHbIE (DOPMBI IPEBBIIEHUS TOHKHOCTHBIX TTOJTHOMOYHIA:

®KOIJJa COBEpLIAIOTCS ONPEAEJICHHbIE JEHCTBHS, KOTOPbIE HE BXOJAT B KOMIETEHIUIO
JOJHDKHOCTHBIX JIMIl M TPEACTaBUTENCH BIACTH (COTPYAHMK TMOJHUIMH MOMAMUCHIBACT OTKA3HOMN
MaTepuaig BMECTO CBOEro HadajibHuka, coTpyaHuK IIIIC BhImMCBHIBa€T MPOTOKOJ 32 MHCIIEKTOpA
'UBJ);

®KOI/Ia E€AUHOJIMYHO COBEPILIAIOTCS OIpeAeiieHHble JAEUCTBUS, KOTOpble HEOOXOIUMO
COBEpIIATh TOJBKO B KOJIJIETHAJIBHOM MOPSAIKE (CyAbs MPUHUMACT €IUHOIMYHOE pelieHue 0e3
yudeTra BEepJIMKTa IIPUCSHKHBIX 3aceqarenei);

® KOT'/Ia COBEPIIAIOTCS ACHCTBHS, pa3pelIeHHbIC 3aKOHOM JIUIIb MPU HATUYUU OOCTOATEIHCTB
OTIpeICTICHHOTO XapakTepa (MIPUMEHEHHE OPYKUS IIPU OTCYTCTBUU IIPABOBBIX OCHOBAHUN );

® KOI'/Ia COBEPIIAIOTCS AEMCTBUSI, HA COBEPIIEHNE KOTOPBIX Y JOJKHOCTHOTO JIMIIA HET IIpaBa
HU B KOEM city4ae (IbITKU M0JJ03PEBAEMOT0).

[locmencTBuss  NPECTYNHOTO  MNPEBBIIEHUS  JODKHOCTHBIX — IOJHOMOYMH  3a4acTyrO
BBIPAXKAIOTCS B IPUYMHEHUHU Bpeaa PU3NYECKOro XapaKkTepa JMYHOCTH, HApYLUIEHUH MpaB U CBOOOT
rpax/JaH (3aKperieHHbIX B KOHCTUTYLIUH).

Taxxe Takue IMOCIENCTBUS MOTYT MMETh M MMYIIECTBEHHBIM XapakTep B BHAE yuiepOa
IpaXXJIaHNUHY, IOPUINYECKOMY JIAILY, a TAK)XKE BBIPAXKAaTbCS B MHBIX CYIIECTBEHHBIX HApYLICHMSIX
MHTEPECOB TOCYapcTBa U O0LIECTBA.

[IpeBblieHNEe JOHKHOCTHBIX MOJTHOMOYMH BBITEKaeT M3 O€3HAaKa3aHHOCTH, M3 NPUMEPOB,
KOTOpBIE BUIAT Bce Nepes TiazaMu ¢ jaercTtBa. CTaTUCTUKON HE OTpa)keHa peaybHas TUHAMHUKa
TaKOro BUJA NMPECTYIUICHUH U3-33 BBICOKOM JIATEHTHOCTH. JII0[M MPOCTO NPUBBIKIM K TOMY, YTO B
Halen CTpaHe 3TO B NOPsAKE Bewled. B mpomecce MCTOPUYECKOTO TOCYAAPCTBEHHOTO PA3BUTHS
MEHSINCh U HOPMBI OTBETCTBEHHOCTH 3a IPECTYIUIEHUs JOJDKHOCTHOrO Xxapakrtepa. OpHako, He
CMOTpSl Ha TMOJOXHUTEIbHYI0 JTUHAMHUKY IPABOBOIO pa3BUTHs, HOPMbI OTBETCTBEHHOCTH 3a
MIPEBBIIICHHUE JIOJPKHOCTHBIX MMOJTHOMOYMH AaJIeKH OT COBEpILEHCTBA [4, c. 239-242].

Pacnipoctpanenue aucnozunuu ct. 286 YK P® Ha 3HaunTEnbHYIO0 00J1aCTh IPAaBOOTHOIICHUH,
B KOTOPBIX NPUHUMAIOT yYacCTHE JOJKHOCTHBIE JIMIL, TP OTCYTCTBUM KOHKPETU3allUU IIPABOBOIO
MHCTUTYTa OIpPEeICHHOI0 XapaKTepa, BHICTYNAeT MPOOJIEMHBIM acleKTOM IMPUMEHEHHUs HOPMBI O
MPEBBIILIEHUH JJOPKHOCTHBIX ITOJIHOMOYNH, BBHTY OOIIMPHOCTH AESTEILHOCTH JOKHOCTHBIX JIHII.
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AHHOTauusi. B craThe paccMaTpuBaeTCs aHa M3 XaJlaTHOCTH B TPECTYIUICHUSX Ha
TpaHcnopTe. PaccmarpuBaeTcss Tpu CTpAIIHBIX aBapuM MPOM3OLIEAIINX HAa BOJAHOM TPAaHCIIOPTE,
KaK IPUMEp JIE€MEHTOB XaJaTHOCTH COBEPIICHHS MTPECTYIUICHUH Ha TPAHCIIOPTE.

Abstract. The article deals with the analysis of negligence in transport crimes. Three terrible
accidents occurred on water transport are considered as an example of elements of negligence of
Commission of crimes on transport.

KiroueBble cji0Ba: XaJaTHOCTb, PECTYIUICHHS HA TPAHCTIOPTE.

Keywords: negligence, transport crimes.

Ha cerogusmHuii AeHb BechbMa aKTyaJIeH BOIPOC O YEJIOBEUYECKOM XallaTHOCTU IIpU
BBITIOJTHEHUHM CBOMX OOS3aHHOCTEH, 4TO BeleT K OOJbIIOMY KOJMYECTBY MPECTYIJIEHU Ha
Tpancnopte. Ha mpumepe Tpéx cTpamrHbIX Tpareiuid XOTeJIoch Obl MOKa3aTh, KaK YeIOBEYECKOe
JIETKOMBICIINE U XaJaTHOE OTHOIICHHWE K BBIMOJIHEHHIO CBOMX OOSI3aHHOCTEH MOXKET YHECTH
HECKOJIBKO COTEH YEJIOBEYECKUX KU3HEH.

31 aBrycra 1986 roma B 23 waca 20 MMHYT IOTEpIEN KPYILIEHHE MACCaXKUPCKUN MapOXo.l
«Anmupan Haxumoy. Ilo odpunmansHoil Bepcun «HaxuMOB» CTOJKHYJICS C TPY30BBIM CYIHOM
«Iétp Bacés». CornacHo pacnucanuto, «Aamupan HaxumoB» B 22 yaca 00 munyt 31 aBrycra
1986 rona ormisut ot npuyana Ne34 nopra HoBopoccuiick n B3sn kype Ha Coun. Ilo nMeromumces
CBEIIEHUSM CYyIHO 3ajepkaiiock Ha 10 muHyT, 4TOOBI TIpUHATH Ha OOpT HauyanbHuka KI'b
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A. KpukyHoBa u ero cempto. HUKTO ¥ mogymaTh HE MOT B TOT MOMEHT, YTO JaHHas 3aJepiKKa
MOYET CTaTh NPEANOCHUIKON CTPAIIHON Tpareauu.

B 22.20 — Bo Bpems pa3BopoTa CyqHa B akBaTopuu moprta Oopt mapoxonaa nmo YKB cBszu
npussn uHpopmanuio ot [IPJIC o ToM, 4TOo Ha mMyTH CyaHa, B TOM YHCIIE Ha pelje, NBIKCHHE
APYTUX CYJOB OTCYTCTBYET. ENMHCTBEHHOE CYIHO, KOTOPOE MOAXOJUT K OyXTe — 3TO CyXOrpy3
«[1érp Bacép», cienyroumii B mOpT Ha BBITPY3KY KaHaJACKOro suMmeHs. Ero mpuObiTue B mOpT
OXKHUJATOCh K yacy HouM | ceHTa0Ops. Orta uHpopmanus Obula TYT K€ IepeJaHa KaluTaHy
MacCakupckoro JaiiHepa B. MapkoBy ©u BaxTeHHOMY — BTOPOMY IIOMOIIHHKY KalHTaHa
A Yynnosckomy. Ilo mpaBumam MIIIICC «Anmupan HaxumoBy» A0mKeH ObUT HPOMYCTHTH
BXOJIMBIIIEE B aKBAaTOPHIO mopTa cyAaHo. Ho aucneruep peryiaupoBaHus JBH)KEHUS HE OeperoBoM
nocty gan komanny «llerpy BacéBy» mpomycTurh naccakupckoe CyaHo. Tak ke cyiecTByer
BepcHs, 4yTO 00 3TOM TMONPOCHUJ JAMCIIeTdepa caMm KamuTaH «Aamupana HaxumoBa», Banum
Mapkos. Kanurtan rpy3oBoro cynHa Bukrop TkaueHKo coOOmUI CBOEMY KOJUIETe, YTO MPOIMYCTHT
ero. B 22.59 — 3a T MUHYT A0 BBIXOJA U3 AKBATOPUHM TMOPTA, U 32 13 MUHYT 0 CTOJIKHOBEHUS C
cyxorpy3om kanutan B. MapkoB 3amga€r kypc cyana okosio 160° u mnepema€r ympaBlieHHE
BaXTEHHOMY IOMOIIHUKY AuJiekcanapy UyAHOBCKOMY, a caM CIIyCKaeTcsi B KaloTy. «AaMupal
HaxumoB» mpojoipkaer cieaoBaTh €O CKOpPOCThIO 9  y370B. UyAHOBCKHMUA BHAS yrpo3y
CTOJIKHOBEHHS, CHOBAa BBIXOAWT Ha CBS3b TKAa4eHKO, HAa YTO TOT TOBOPHUT, YTO MPOIYCKAET
naccaxupckuii napoxon. CorjacHo mokasaHusiM nomolnHuka kanutaHa II. 3ro0roka, TkaueHko
UTHOPUPOBAT BCE €ro MPEayNpeXJeHUsS O BO3MOXKHOM CTOJNKHOBeHHMH. OH paboTan B CHUCTEME
CAPII, rne nmo ero cnoBam (TkayeHKkO) HMKAakoOW yrpo3bl CTOJIKHOBeHUs HeT. OH He Bepui
MOKA3aHUSAM CBOETO IMOMOIIHKKA, KOTOPBIA BHIEN OOCTAHOBKY BHU3yallbHO, TKadeHKO OoJbliie
JIOBEPST «UylO-TeXHUKW». A. UyIHOBCKMI C 3al03/1aHUEM OLIEHWJI HaJBUTAIOIIYIOCS ONACHOCTb.
[IpennpuHst He YHEPrUYHOE MAHEBPUPOBAHKE — IIPUKa3al U3MEHUTh KypC CyJHa CHavyaia JUIlb Ha
5° BneBo, notoM emé Ha 5°, motom emé Ha 10°. OH 10 mocaeaHero HaesICcs Ha JOTOBOPEHHOCTh U
B TOCIIEAHUE CEKYHIBI mepes cTolkHoBeHHeM coobun «llepty BaceBy» koManay «Hazam», HO
Obuto cimmkoM To3nHO. B 23:12 «Iletp BaceB» mportapanmn «Anmupana Haxumoay». «Ilerp
BaceB» moutu moa mpsMBIM YIJOM yAapui B IMpaBblii 60opT naiinepa «Aamupan Haxumos». B
npobouHy mIomanslo okoso 80-90 kBampaTHBIX METpPOB XJjblHyJa Boaa. CKOpocTh ee
MOCTYIUICHHUS, MO MOJCYeTaM JKCIEPTOB, ObUTa yxkacaromen: 29 Teicsiy TOHH B MuHyTy. CynHO
3aTOHYJIO 4yepe3 8§ MHUHYT. DTa Tpareaus yHecla >XKu3HH 423 yenoBek, 64 W3 KOTOPHIX OBLIN
yIeHaMHu 3Kunaxa. OTBETCTBEHHOCTh 3a 3Ty TParelvI0 MOHECIN TOJBKO JIBa KalMTaHa, Bukrop
Txauenko u Banum MapkoB, oHM MOdy4Yusan 1o 15 jet nuiieHus cBoOOJbl, HO OTCHJIEIH BCero 6
JIeT ¥ BBIIUIM 10 aMHUCTUU. A. UyqHOBCKUI caM BbIHEC ceOe CMEpTHBIM MPUTOBOpP, OH 3amepcs B
KaroTe M yIiesl Ha IHO BMECTE C Cy/THOM. [2]

Ha nmpumepe Tpareaumn «Anmupana HaxumoBa» BHAHO K KaKMM IOCIEICTBUAM IMPUBOIUT
XaJIaTHOCTh M HECBOEBPEMEHHOE BBINIOJIHEHUE CBOWX oOs3aHHOCTed. Ho kpymenue «Amamupana
HaxumoBa» He €IMHCTBEHHBIN cily4yail, KOrJa XaJaTHOCTh YJIECHOB DKHUIIaKa YHOCUIIA YEJIOBEUECKUE
xu3HU. 5 uroHsA 1983 roga, Henmaneko OT YIIbSHOBCKA MACCAKUPCKUM TEIUIOXOA «AJeKcaHap
CyBopoB» Bpe3aJicsl B KEJIE3HOJOPOKHBIN MOCT uepe3 Bonry, mo koropomy mien rpy30Boii COCTaB.
OT0 yHecno xu3Hu 176 yenoBexk.

5 nrons 1983 rona «Anekcanap CyBopoB» Ha IOJIHOM XOJy 3allell Ha HECYJOXOIHBIN IIPOeEM
VY IBSHOBCKOTO 5K€JIE3HOIOPOKHOTO MOCTa Ha peke Bonre. B 310 Bpems nmo mocty co ckopocthio 70
KWJIOMETPOB B Hac clieZloBall Tpy30Boi noes3z BecoM 3 Teicsun 300 ToHH, 11 n3 53 BaroHos cocrasa,
B KOTOPBIX HaXOAWJIHUCH 3€pHO, Yrojb U OpeBHA, COLUIM C PEIbCOB, YacTh Ipy3a OOpYIIMIACh Ha
Kopabisib. Ha cyHO Tak ke ynauo HeCKOJIbKO BaroHoB. UyzoM He ymajia nuctepHa ¢ 6eH3uHoM. Bee
3TO MaJlajio Ha BEPXHIOKO Many0y, rae Obulo 6oJbIIoe KOJTUYECTBO JroAei. OTBETCTBEHHOCTD JIETJia
Ha pyJieBoro no (aMmwinu YBapoB, a TaK ke ITypMaHa U craprnoMa EBrenust MuTeHkoBa, KOTOPBIH
BEJI CyJTHO B MOMEHT KaTacTpo(bl, XOTS 3TO 3aMpPeNiaioch MPaBHJIaMH PEYHOTO CynoxojcTea 1973
roga. CtapnoM He UMeN IpaBa NPUHUMATh YIpaBJIEHUE TEIJIOXOJO0M Ha ce0s M yNpaBlsTh
KOpaOaEéM B OJMHOUKY.
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«Anmupan HaxumoB» u «Anekcanap CyBOpoB» HE €IMHCTBEHHBIE TEIUIOXObI, KOTOPHIE
3alIOMHWJIMCH HaM Tak cTpairHo. BoceMs j1eT Ha3a cHOBaA cllydniach CTpallHas kaTtactpoda, yiiesn
oz Boay teroxon «bynrapusi».10 utons 2011 roga termoxox ¢ 201 maccaxupoM YTOHYJ Ha peke
Bonra. Ora xaractpoda yHecna 122 genoBeueckux xku3Hu. CoriacHo oTuéry «PocTpaHcHam30pay,
«okouo 12:25 10 uronsa «bynrapusy nonana mojJ HEMOTOAY, HA4YAJICS CUIIbHBIN JINBEHDb C Tpo30il. B
3TOT MOMEHT CyJIHO BXOJWJ B JIEBbIi MOBOPOT. B pe3ynbrare yroa kpeHa coctaBui 9 rpaaycos.
«IIpn TakoM KpeHE WIIIOMUHATOpbHl IpaBoro OOpTa BOLULIM B BOJY, BCIEJICTBUE YEro uepe3
OTKPBIThIE WJUTIOMUHATOPHI 32 1 MHHYTY B OTCEKHM CyqHA MOCTYMUIO okojo 50 TOHH 3a00pTHOM
BO/bl. UTOOBI YMEHBIIUTH IUIONIA/Ib BO3JACHCTBUS BETpa Ha JIEBBI OOpPT, KaUTaH PEIIW JIeUb
KypcoM «Ha Betepy». s aToro pynau ObuiM TOJIOKEHBI Ha 15° BieBo». B pesynbraTe KpeH
YBEJIMUMWICS, B UTOT€ 3TO MPUBEJIO K TOMY, YTO KOJMYECTBO BOJIbI IOCTYIAIOLIEH B OTCEKU CylHA
BOJABI AocTUrNo 125 ToHH B MuUHYTY. [lociie 3TOro Bce WUTIOMHUHATOPHI U YacTh IVIABHOM MayObl
npaBoro OopTa MOTpPYy3WIMCh B BOMY. 3a TOCHEAYIOIMe S5—7 CEeKyHJ NPOM30ILIIO0 PE3KOe
yBelMueHue KpeHa ot 15 mo 20 rpamycoB, B pe3yibTaTe 4ero CyJHO ONPOKUHYJIOCh Ha IMPaBbli
OOpT U 3aTOHYIIO.

CornacHo mnpeacTaBieHH0 W3 MuHucTtepcTBa TpaHcnopra P® OCHOBHOM MOPUYMHON
3aTOIUICHUS TEIUIOXO0/a CTalu OTKPbIThle MWimoMuHaTophl. Komuccueit Pockomuanzopa ke Obuin
CeTaHbl CIEAYIOLIUE BBIBOJBI: MPUYMHON 3aTOIICHHS CyJHA CTAll0 HEBBINOJIHEHHE KAlHUTaHOM
CyAHa W €ro IMOMOIIHMKOM HOPMAaTHBHBIX TPEeOOBaHWI, KOTOpBIE PEryJupOBaINA OE30MaCHOCTD
CYIOXOJICTBA, a TaK )K€ MJI0Xas MOJAr0TOBKA WICHOB dKUIaxa. Eciu Obl KanmuTaH U WIEHBI SKUMaXa
yaemwin OoJiblliee BHUMAaHUE BO3HUKIIEH MpoOiieMe, TO MOXHO Obl ObUIO W30eXaTh TaKUX
CTpAIIHBIX MOCIEICTBUH.

Tpu crpamHbIx KaTacTpodbl CIy)XaT NPUMEPOM KaK YeIOBEYeCKas HEBHUMATEIbHOCTD,
XallaTHOCTh U MPOCTO JIETKOMBICIHE MOXKET CTOUTh OOJbIIOE KOJIMYECTBO KuU3He. MHorna mroau
HE BCerja JaiT OTYET TOMY, YTO OHU JAENAIOT U KaK OHM JIENAI0T, K COXAJIEHUIO 3TO MPUBOIUT K
OUYeHb MeYalbHBIM MOCHeNCTBUAM. Ho medanut OGomblie Bcero TOT (hakT, 4TO TaKHX CIIydyaeB Ha
caMoOM JieJie OY€Hb MHOTO, ITPOCTO HE BCE OHU MOJYYAIOT TAKOE II100aJIbHOE OCBELICHHE.
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AHHOTanusi. B cratbe paccMOTpEHBI TEOPETHYECKHE AaCTEeKThl HAJOra Ha HMMYIIECTBO
(bu3MYECKUX JIUII, €ro MOHATUE U colepkaHue. M3ydeHbl OTIIMYUTENbHbIE OCOOEHHOCTH Hallora Ha
UMYIIECTBO (PU3NYECKUX JUIl. BhIsBICHA po0iema, CBSI3aHHAasl C MOPSIKOM pacdeTa JaHHOTO BHJIa
HaJIora, a TaKXXe MPEAI0KEeHbI MOTEHIHABHBIC TyTH €€ PEeLICHHS.

KiaroueBble ¢JjI0Ba: HAJIOI Ha WMYIIECTBO, OOBEKT HAJIOTOOOJIOKEHUS, HWMYIIECTBO,
Hajoropas 0a3a, KagacTpoBas OllEHKa, HAJIOTOBasl JIbrOTa.

Hayor Ha wuMymecTBO (U3MYECKHI JMII yCTAaHABIMBAETCS B IOPSJIKE, YCTAaHOBJICHHBIM
poccuiickum 3akoHoAaTenbcTBoM. B coorBerctBum ¢ 1. 2 ¢1. 15 HK P® (nanee — HK P®) nanor nHa
UMYIIECTBO (PU3MUECKUX JIMI[ SIBJISETCS. MECTHBIM HAJOIOM, IOJ KOTOPBIM IMOAPa3yMEBAIOTCS
Hajloru U cOopsl, ycraHoBieHHble HK P® u HOpMaTUBHBIMM HpaBOBBIMH  aKTaMHU
IIPEJCTaBUTEIIbHBIX OPIraHOB MYHUIIMIAIBHBIX 00pa30BaHM O Hajorax u coopax u o0s3aTenbHbI K
yIIaTe Ha TEPPUTOPHSIX COOTBETCTBYIONIMX MYHHUIIMITATBHBIX 00pazoBaHwmii [3, c. 248].

MecTHblE HaJOTM YCTaHABJIMBAIOTCS IPEICTAaBUTEIBHBIMU OpPraHaMd MYHHUIMIAJIBbHBIX
o0Opa3oBaHMii: OpraHaMH TOCYJAAPCTBEHHOW BJIACTH TOpPOJNOB (deaepanbHOro 3HAa4YeHHS. B
cootBeTcTBUM ¢ nosoxkeHussMu HK P® oHu onpenesnstoT Takue 3JeMEeHThl HaJIOr000I0KEeHUs, KaK
HAJIOrOBbIE CTaBKM, IOPSIOK, CPOKH YIUIaThl HAJIOrOB, B CIy4yasX, €CJIM O3TU JJEMEHTbl HE
onpenenensl HK PO.

HanoroBslM 3aKOHOAATENbCTBOM IUIATENBIIMKOM JAHHOTO BHJA HAJOra CYUTAIOTCS
¢usnyeckue nuIa, B COOCTBEHHOCTHM KOTOPBIX HAaXOJUTCS COOTBETCTBYIOlIee HMMymiecTBo. Ha
ocHoBanuu cT. 311 T'K P® orpanmyeHue, BO3HUKHOBEHHE, MEPEXOJ] M MPEKpalleHUE IpaBa
COOCTBEHHOCTH U MHBIX BEUIHBIX MPaB Ha HEJABMKMMbBIE BELIH JOJKHBI OBITh 3aperUCTPUPOBAHbI B
€IMHOM TOCYJJapCTBEHHOM PEECTpe CHEIHAIbHO YIOJHOMOYEHHBIMU Ha TO OpraHaMHu.

3/1eCh MOYKHO OTMETUTh OCOOCHHOCTh JJAaHHOTO BHJA HAJIora, KOTOpas 3aKII0YaeTcs B TOM,
YTO €ro B3MMaHHE€ HE 3aBUCUT OT MHAMBHUAYaAJIbHOH IJIATEKECIIOCOOHOCTH HAJIOroIUIaTesbIIKa, a
OIpeJIeIIeTCsl TIIaBHBIM 00pa30M XapakTepUCTUKaMU UMYILECTBA.

Cr. 388 Bmecte co cr. 400 HK P® onpenenser HajoromjaTenblIMKa O HAJIOTy Ha
UMYIIECTBO (PM3UYECKUX JIUL], KOTOPHIM IMpPU3HAETCS JIUI0, UMEIoIlee MPaBO COOCTBEHHOCTH Ha
HEJBM)XKMMOE MMYIIECTBO BHE 3aBHCHMOCTH OT BO3pacTa yKa3zaHHBIX Jul. M3 yero ciemyer, 4to
HECOBEPILICHHOJIETHUE TpakJaHe OyayT SBJIATHCS HAJOrOIUIATENbIIMKAMM Hajlora Ha MMYIIECTBO
(bu3NYeCKUX UL, UMes B COOCTBEHHOCTH HEJIBUKMUMOE UMYIIECTBO.

OOBexTOM HaJIOroo0JI0XKEHNS 0 TaHHOMY BHY HaJora BBICTYIAIOT XKHIIbIE JoMa (BKIOYas
xuible moctpoenus m.2 cr. 401 HK P®) xuibsle moMemieHus (KBapTHpbl, KOMHATHI), Tapaxu U
Ipyrue 34aHus, coopykeHuss u mnomemeHus. Haumnas c¢ 01.01.2017 r. B coctaB 00BEKTOB
HAJIOTOOOJIOKEHHUSI BXOJIAT MAIIMHO-MECTO, €IMHBIM HEIBI)KUMBIA KOMIUIEKC M OOBEKT
HE3aBEPIICHHOTO CTPOUTENbCcTBa. B TO ke Bpems B cootBeTcTBUU C 1. 3 ¢. 401 HK P® o6bexTOoM
HAJIOT0O0JIOKEHHsI HE MPU3HAETCS MMYILECTBO, BXOJIIEE B COCTAaB MHOTOKBAPTHPHOTO JOMA.
3akoHogatenscTBOM P® ycTaHOBIEHBI CPOKH yILIAThl — HE Mo3aHee 1 nexabps roja, Cleqyromero
32 HCTEKIIUM HAJIOTOBBIM IIEPHOJOM.
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Hcuncnenne Hamora HAYMHAETCS C MOMEHTAa BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH Ha
MMYIIECTBO. ['OCylapCTBEHHas perucrpauus ONpeaeaseT MOMEHT BO3HHKHOBEHHUS IIpaBa
COOCTBEHHOCTH y (PH3UUECKOTO JIHIIA.

C nomo1bl0 CTaBKM BBIUMCIISIIOT CYMMY Hajiora Ha umyiectBo [4, c. 475]. Hanoroas
CTaBKa — 3TO TMPOLEHT OT HAJOroBOW 0a3bl, a HAJIOroBas 0a3a — 3TO CTOMMOCTh OOBEKTa
Hanoroo6mosxenus. J{is pacuera OepyT HE BCIO CTOMMOCTb, a TOJIBKO €€ 4acTh, PACCUMTHIBAIOIIASCS
B 3aBHCHMOCTH OT KaJacTPOBOW CTOMMOCTH OOBEKTa M €ro MPOLEHTHOW CTaBKU. DTO U Oyaer
SABJIATHCA MPOOJIEMHON CTOPOHOM Halora Ha HMMYIIECTBO (GU3MYECKUX JIML. Tak Kak OJIUH U3
HanboJiee CIOXKHBIX 3TAOB B MCUMCIICHUH JaHHOTO Haiora — (popMHUpOBaHUE HAJIOTOBOM 0a3bl, B
CBSI3H C HEOOXOJUMOCTBIO YCTAHOBJICHHSI KaIaCTPOBOM CTOMMOCTH OOBEKTOB.

KanmactpoBass cToMMOCTH - 3TO CTOMMOCTb, KOTOpas MCXOJAd M3 TOCYIapCTBEHHOMN
KaJlaCTPOBOM OLIEHKM HAa MOMEHT €€ IPOBEACHMS, YCTAaHABIMBACTCS B ONPEAEICHHOM pa3Mepe.
OpHako ecTh UCKIIOYEHHUs, TponucanHbie B cT. 402 n.2 HK P®.

l'ocynapcTBeHHass KajacTpoBas OLIEHKAa MOXET IIPOU3BOAMTBCS HUCXOJs W3 PElICHUS,
MIPUHUMAEMOTO HCIIOJTHUTEIHHBIM OPTaHOM TOCYAapCTBEHHOM Baactu P® mubo ke OTTaIKuBaTHCS
OT pELIEHUsI OPTaHOB MECTHOT'O CaMOYIPABJIEHUSA, OJHAKO JAHHOE JECHCTBUE MOXKET COBEpPIIATHCSA
HE Yallle, YeM OJIMH pa3 B TCUECHUHU TPEX JIeT.

KanmactpoBeiii  yuer u BeaeHue kagactpa Heasmxumoctu (nanee - ['KH) ocymectsisercs
denepanbHBIM OPTaHOM, KOTOPBIA YIIOJTHOMOYEH B chepe rocyqapCTBEHHON PEruCTpally MpaB Ha
HEJBUKMMOE UMYILIECTBO M 3aKII0YAaEMbIX ¢ HUM clieJ0K. OpraH, KOTOPBIM Ha CErOAHSALIHUN J1€Hb
OCYILECTBISIET [JAHHYIO JESTENIbHOCTb, sBiseTcss PenepanbHas Cioyxk0a TIocyJapCTBEHHOMN
perucTpaiuu, KagacTpa u Kaprorpaduu.

s Toro, 4to OBl OMPEACIUTh CTOMMOCTh OOBEKTa B HAyaye OIPEHCSeTCS PHIHOYHAS
CTOMMOCTb C TMOMOLIBIO Pa3IWYHBIX METOJIOB, Hampumep maremMaruueckoro. IIpu ompenenenun
MacCOBOW OLIEHKH IPOMCXOAUT OIpe/AeieHue OOIei CTOMMOCTH OOBEKTOB, U BBIBEICHHUS
CpeIHEro uucia, KOTOpoe Mo3aHee mpeolOpa3yeTcs B CPEIHIOI CTOMMOCTb, OHA BBICUHTHIBACTCS
UCXOIs W3 MaTeMaTuyeckux (opmyn auOO HHBIX METOJOB MOJEITUPOBAHUS CTOMMOCTH.
Hcnonb30BaHre METOJa MacCOBOM OIIEHKHU IMpeAroiaraeT mnoja coboit obmui coop mHbopManuu
OIICHIIIMKOM, KOTOPBII B UTOTE ONpPEICISICT JAHHYI0O CTOMMOCTh UCXOJS U3 MOJTYYEHHBIX JTaHHBIX.
[IpoBeas aHanu3 U MpoOBEAs BCE JOCTYNHbIE €My ICHCTBHSA, B PAMKAxX 3aKOHA OLICHILIHUK MOET
OTIpEAEITUTh CTOUMOCTb, KOTOpAs! SIBJISIETCS. MaCCOBOM.

MaccoBasi OlleHKa HE TMO3BOJSET Y4YUTHIBATh HHAUBHIYalbHBIE OCOOCHHOCTH OOBEKTOB
HEJIBIDKUMOCTH, TO3TOMY DPBIHOYHAs CTOMMOCTH, OIpEAeiICHHAas METOJaMU MacCOBOHM OIIEHKH,
MOXET OTJIMYaThCSl OT PHIHOYHOM CTOMMOCTH, OMPENEICHHON MHAMBUAYATbHO JJII KOHKPETHOTO
00BbEKTA HEABUIKUMOCTH.

B pesynbrare ompeneneHuss KagacTpOBOM CTOMMOCTH COCTABIISIETCSI OTUET, B KOTOPOM M
YKa3bIBAa€TCsl peajbHas M OKOHYaTeNbHas KaJlacTpoBas CTOMMOCTb, OH HAIpaBIIIE€TCS B Opra,
OCYIIECTBISIONINI (QYHKIIMH 110 BEJACHUIO U OTPEACTIEHUIO TOCYIaPCTBEHHON KaJacTPOBOM OIICHKH.

JlaHHBIN OpraH HMeEeT TMpPOeKT oTdeTra (OoHJAa MaHHBIX, B KOTOPOM HMEIOTCS BCE
paccuMTaHHblE JaHHbIE KaJacTPOBOM OLEHKHM B LENAIX O3HAaKOMJIEHUS C OIpEeAeICHHOU
KaJIaCTPOBOM CTOMMOCTBIO U ONPEIENIEHHBIX CAETaHHBIX 3aMEUYaHuH.

Caenenusi, cofepkanirecs B ykazaHHOM (OHJIe, SBISIOTCS OTKPBITBIMU U O0IIETOCTYITHBIMH,
3a HWCKIIIOYEHHEM HWH(OpMaIlMii, OTHECEHHOW 3aKoHOAaTeNbcTBOM Poccuiickoit ®dexepanun K
KaTeroOpuu OTrPaHWYEHHOTo JocTyma. B memsx BeaeHus ¢GOHIA MAaHHBIX TOCYIapCTBEHHOU
Ka/IaCTPOBOM OIIEHKH W MPEJOCTABJICHHS U3 HETO CBEJACHUN (QYHKIIMOHUPYET aBTOMATH3UPOBAHHAS
nH(popMaIMOHHAas cucTeMa BeIeHus (pOoHIa TaHHBIX TOCYAapCTBEHHOM KaJacTPOBOM OLIEHKH.

Jl71st TOTO, 94TO OBI 3aKa3YMK MPHUHSI OTYET 00 OMpeeIeHUN KaJacTPOBOH CTOMMOCTH HYXHO
MOJIOKUTEIBHOE SKCHEPTHOE 3aKIIIOUEHHE Ha UMEIOIIMKCS OTYeT. DKCIEpPTH3a MPOU3BOAMUTCS C
MTOMOIIBIO KBATU(UIIMPOBAHHBIX OIEHIIIMKOB M MPOBOJUTCS ISl TOTO, YTO OBI TPOBEPUTH OTUET, B
TOM 4HCIe W Ha CcoOmoJeHue BceX TpeOoBaHMII B COOTBETCTBUM ¢ Poccuiickum
3aKOHOAATEIHCTBOM.
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ITocne Toro kak OblIa orpeseseHa KaaacTpoBasi CTOMMOCTh 00BEKTa 3aKa3YMK UMEET MOJTHOE
IIPaBO yTBEPAUTH KaJaCTPOBYIO CTOMMOCTb. JIls1 CBEpIICHMsS IAHHOTO JEHCTBUS 3aKA34YHUKY
HEOOXOMMO TMPUHATH aKT 00 YTBEPXKACHUU pe3yJIbTaTOB KaaacTpoBoil croumocTtu. Jlatoii,
BCTYIUIEHUSI B CHIIY KaJlaCTPOBOM CTOMMOCTH OYZAET SIBJIATHCS JlaTa BCTYIUIGHUS B CHUIIY aKkTa o0
YTBEPKACHUM PE3YJIHTATOB OIIPEJEIECHUS KalaCTPOBOIl CTOMMOCTH.

OoOmue cenenus, BHeceHHble B ['KH, MOXHO momyunTh, TakuM 00pa3oM, Kak HalpaBUB
3arpoc B OpraH KaJacTPOBOTO y4eTa. 3arpoc NpeoCTaBIseTCs B BUAEC OyMaXXHOrO JOKYMEHTa IpU
JUYHOM oOOpalieHuu 0o ke B 3JIEKTPOHHOM Bujie (Ha oduuumanbHoM caiite denepaibHOU
CITy>KOBI TOC. PETUCTPALINH, KAIaCTpa U KapTorpapuu B HHPOPMALMOHHO-TEIEKOMMYHUKAITMOHHON
cetu UnTepHeT).

WTak, McxXo/1s U3 BCETO BHIIIECKA3aHHOTO, MOYKHO CJIeNIaTh BBIBOJ O TOM, YTO HaJIOroBas 0aza
UCUUCIIAETCS HUCXOHAS W3 KaJacTpPOBOM CTOMMOCTH OOBEKTa, KpOME TeX ClydaeB, KOTOpbIE
npeaycMmotpensl 2 1. 402 crateu HK PO.

Hajor Ha umymiecTBO (QU3MUECKUX JIUI[ MMEET KpailHe Ba)KHOE IIOJIOKEHHE B 0OLIei
HAJIOTOBOM CHUCTEMBI, TaK, KaK TpaxxaaHe, o0Nagarolye HEIBH)KUMBIM HMYIIECTBOM JIOJDKHBI
IUIATUTH JAHHBINA HAJIOT, B COOTBETCTBHHU C 3aKOHOJATEILCTBOM, T'OCYAAPCTBO NOJIY4YaeT HE IUIOXYIO
npuOBLIF B TOCYIApPCTBEHHYIO Ka3zHy, M3 KOTOPOW IOTOM OE€pyTCsl OIpENeICHHBIC JIEHEKHBIC
CpeACTBa Ha YKOHOMHUYECKOE U MOJIUTHYECKOE 0JIaroycTpoiiCTBO CTpaHBbI.

Tax, ¢ 2017 r. Hanoroo6y0XeHWE HEABMXKMMOCTH HCXOJs U3 KaJaCTpPOBOM CTOMMOCTH
ocyuecTsisiercsa B 72 cyobektax Poccuiickoit @enepanuu. Kpome Toro, B COOTBETCTBUM € 4. 3 CT.
5 ®enepanbHoro 3akona ot 4 okta0ps 2014 r. «O BHeceHUM M3MeHEHUM B cTaThu 12 u 85 yactu
1epBoi U yacTh BTopyro Hanorosoro xonekca Pocculickoit @enepanuu U NpU3HaAaHUM yTPATUBIIUM
cuity 3akoHa Poccuiickoit @enepanun «O Hanorax Ha UMYLIECTBO (PU3MUECKUX JIMI» HauuHas ¢ 1
sauBapst 2020 r. onpezaeneHre HaJIOroOBOM 6a3bl 0 HAJIOTY Ha UMYILECTBO (PU3MUECKUX JIUL] UCXOMS
Y3 UHBEHTAPU3ALUOHHON CTOMMOCTH 00BEKTOB HAJIOTO00JIOKEHUS HE OYJET POU3BOAUTHCS.

B coorBercTBuu ¢ m. 1 cr. 403 HK P® «nHamoroBas 6a3a MOXKET ONPEACISITHCS I KaKI0T0
00bEeKTa COOCTBEHHOCTH, KaK KaJacTpoBasi CTOMMOCTb, KoTopas mpomucana B EI'PH (emunbrit
rOCYJapCTBEHHBIN peecTp) HeABMKUMOCTH. J[aHHBIE B peecTpe sBISIOTCS BEpHbIMM Ha 1 siHBaps
HACTOSAILET0 T0/1a, SBJISIOLIMMCS HAJIOTOBBIM [1EPHOIOM.

Ilopsimox ompeneneHuss HaJOroBod 0asbl onpeensieTcs HOPMaTUBHO-NPABOBBIMU aKTaMH,
KOTOpBIE€ AEUCTBYIOT Ha TEPPUTOPHUH MYHUIIUIIAJIbHBIX 00pa30BaHUM, HO CAEIAHO 3TO MOXKET ObITh
TOJIBKO TIOCJIE€ YTBEPKIAEHUS CyObeKTOM PD B yCTaHOBICHHOM MOPSAIKE ONpeIeIeHUs KaaacTpOBOH
CTOMMOCTH Ha HEABM)KMMOE UMYIIIECTBO.

Heo6xoauMo 100aBUTh, YTO B OTHOUIEHWM Hajora Ha HUMYIIECTBO (PU3MUECKUX JIMIL
MIPEyCMOTPEHBl HAJIOTOBBIE JIBIOTBI, KOTOpBIE KacaloTcs TIpaKAaH ONpPEIEICHHON KaTeropuu,
cpeau HMX uHBanmuasl 1 u Il rpynm, BoeHHOCHykamue, neHcuoHepsl U Ap. (ct. 407 HK P®).
[IpenocraBieHne HaJIOTOBOW JIBIOTHI OCYIIECTBIISIETCS B pa3Mepe CyMMBbI, MOAJIEXKalled yIuiate
HAJIOTOIJIATEIbIIMKOM B OTHOLIEHUH HaXOJSIIET0Cs B €r0 COOCTBEHHOCTH UMYIIIECTBA, KOTOPOE HE
UCIOJIb3YeTCSl MM B MpEeANpPUHUMATENbCKUX Lensx. lloMuMo 53Toro oHa mpenocTaBisieTcs
KacaTeJIbHO OJJTHOTO O00BEKTa HAJIOr0OO0JIOKEHHs Ka)kKJOro BUAA MO BbIOOpPY HAJIOromiaTebIInKa
BHE 3aBHCUMOCTH OT KOJINYECTBA OCHOBAHUH 11 IPUMEHEHUSI HAJIOTOBBIX JIbIOT.

Takum 00pa3oM, MOXKHO c/ienaTh BBIBOJ, YTO KaJacTpoBas OLlEHKa Hajora Ha MMYIIECTBO
(U3NYECKUX JIUIl MOXKET MPUBECTH K MOBBIIICHUIO HAJIOIOBOM HAarpys3Ku, a ONpelesieHHe 00beKTa
HAJIOT000JIO’KEHHSI HA OCHOBE OLIEHKH IJIOLIA/IU MOMEIECHHUs pa3HUTCS C MPUHIIUIIOM COLMAIbHON
CIPaBEIMBOCTH, TaK KaK JTaHHBINA cr1oco0 He OyaeT YUUThIBaTh KauyeCTBO KUIoro oobekra. Bmecte
C 3TUM HEOOXOJIMMO OTMETHTh, YTO B Poccum B Hacrosiiee BpeMsi HET OTKPBITOW W MOHATHOU
METOJIMKH KaJIaCTPOBOI OLIEHKH CTOMMOCTH HEJIBUKMUMOCTH B IIEJIIX HAIOTOOOI0KEHHUS.

Cnmcok Jureparypsbl:

1. Hanorossriit kogeke Poccuiickoit @enepanuu (dacts mepsasi) oT 31.07.1998 Ne 146-D3 (pen. ot
29.09.2019, c uzm. ot 31.10.2019).
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2. Bmacosa M.C. Hanoru u Hanoroo6ioxenue: yaeonoe mocobue / M.C. Brnacosa, O.B. CyxaHoB.
- M.: KnoPyc, 2018. - 256 c.

3. TI'magxux C. P. Hayor Ha umymecTBo (pU3UYECKUX JIMI: KOMMEHTapui K riaBe 32 Hamorosoro
kozaekca Poccuiickoit @enepanuu / C.P. 'maakux. - M.: FOctumudopm, 2015. - 248 c.

4. Maiibyposa N.A. Hanoru u Hanoroo6noxenue. [Tanurpa coBpeMeHHBIX podsieM: MoHOTpadus
/ N.A. MaiiGypoga, }O.b. Banoga. - M.: IOnutu, 2016. - 375 c.

5. Hamor Ha npoxonmbl (u3WYecKHWx JHUIl: KOMMeHTapuii k r1iaBe 23 HamoroBoro kozjekca
Poccuiickoit @enepaunu / B.B. Cemennxuna. - M.: Dkemo, 2016. - 176 c.
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K BOITPOCY O MMPMKA3HOM IPONU3BOJICTBE B APBUTPAKHOM
MPOLECCE

Hcnamosa I'ynvnaz Hnvwamosna

cmyoenm, Mncmumym npasa npu bawkupckom eocyoapcmeenHom yHusepcumeme,
Poccus, 2. Ypa

Azamamoesa Jlenapa Jlenucosena

cmapuwuil npenooasameins, Mucmumym npasa npu bawkupckom 2ocyoapcmeennom
VHUsepcumeme,
Poccus, 2. Ypa

AHHOTanus. B 1aHHONM CTaTbe aBTOpP PACKPBIBACT IOHATHE IPUKA3HOIO IPOU3BOJCTBA,
YKa3bpIBa€T HA €ro OCHOBHBIE 4YEpPTHI, a TAK)KE HA3bIBACT OCHOBHOE HA3HAYCHUE IIPUKA3ZHOIO
npou3BocTBa. [IoMrMo 3T0ro, B cTaThe FOBOPUTCS 00 OTIIMYMSX ABYX CXOXKHX, HO OTIIMYAIOIIUXCS
JPYr OT Apyra MHCTUTYTOB: IIPUKA3HOIO U YIPOIICHHOI'O IIPOU3BOJICTBA.

KiroueBble cjioBa: apOUTpakHBIH Mpoliecc, MPUKa3HOE MPOU3BOJCTBO, CyIEOHBIM MpHKa3,
YIPOILIEHHOE MPOU3BOICTBO, ApOUTPaKHBIN IPOLIECCYaIbHBINA KOAEKC.

Oenepanpubiii 3ak0oH or 2 Mmaprta 2016 roma No 47-®3 [1] BBEmM B ApOUTpaxHBIHA
nporeccyainbHblil kKojeke Poccuiickoit @enepanuu (mamee — AIIK P®) rmaBy 29.1, uMmenyemas
«IIpuka3zHoe mpou3BOCTBOY, COTIIACHO KoTopomy ¢ 1 mrons 2016 roga cyapu apOUTPaKHBIX CYI0B
MOJIYYHJIM BO3MOKHOCTh PAaCCMOTPEHMS JIeJ B MOPSAKE MPUKA3HOro Npou3BojacTBa. [IpukasHoe
IIPOM3BOJICTBO SIBJISIETCS TPAAMLIMOHHBIM JUISl TPaXKIaHCKOI'O IPOLIECca, OJHAKO B apOUTPaKHOM
IpolLiecce 3TOT BUJ IIPOU3BO/ICTBA SIBISETCS HOBBIM MHCTUTYTOM.

[Ipuka3zHoe nMpou3BOJICTBO — 3TO TAKOW BUJ PACCMOTPEHUS J€/1a B Cy/€, IPU KOTOPOM CYIbs
HAa OCHOBE NPEJCTABJICHHBIX JOKa3aTeNbCTB 0e3 CyneOHOro pa3dupaTeNnbcTBa IO CYIIECTBY
BBIHOCUT CyJeOHbIN mpuka3. MHCTUTYT mpuka3sHOro Nmpou3BOJCTBA 3aKOHOJATENb BBEN C LEIbIO
ONTUMHU3AIMUA PACCMOTPEHHS e B apOUTPaKHOM CyJlie, CHI)KCHMSI HAarpy3Kud Ha apOUTPa>KHBIX
cyaeir. CokpaiieHne BpEeMEHH Ha PacCMOTpPEHHE OECCIOPHBIX JIe OKAa3bIBAET MOJOXKHTEIHHOE
BO3/ICMCTBUE HA peau3alliio Leleil 1 3a7a4, MOCTaBlIeHHbIX nepen cyaamu PO [2].

Jliga Gonee NeTanbHOrO U3YYEHHUs MPHUKA3HOTO MPOM3BOACTBA HEOOXOIMMO OOpaTUThCSA K
cootBeTcTBYOIIMM TmonoxeHussM AIIK P®. B cratee 229.1 3akpenieHo 3aKOHOJATENbHOE
onpeereHue MOHATHs cyie0Horo npukas3a. CyaeOHbli MpuKa3 — 3TO CyACOHBIN aKT, BRIHECCHHBIN
CyIbeil eIMHONMYHO Ha OCHOBAaHWU 3asBIICHUS O B3BICKAHMM JIEHE)KHBIX CYMM IO TpeOOBaHUSIM
B3BICKaTENs, MpeaycMOoTpeHHbIM cT. 229.2 AIIK P® [3]. Takum oOpa3om, CyaeOHBIM TpHUKa3
SBIIETCS OJHUM U3 BHJOB cyAeOHBIX akToB (CT. 15 AIIK P®). On BeiHOCHUTCA B TeueHue 10 gHei
CO JHS IOCTYTIJICHUS 3asIBJICHUS B CY/.

NHCTUTYT NpHKA3HOTO MPOM3BOJICTBA CXOXK C YHPOIIEHHBIM, KOTOPBIM TaKXe 3aKperJieH B
AIIK P®. OOumumMm i NpUKa3HOrO M YHPOUIEHHOIO MPOM3BOJACTB SIBISIETCA TO, YTO B HHUX HE
MPEeIyCMOTPEHO TOpsiAKa TMpoBeaeHUs cynaebHoro pasoupartensctBa. AIIK P® coxmepxur
KAaTeropuu [eJl, KOTOpbleé MOTYT paccMaTpuBaThCA B MOPSAJKE YIPOLIEHHOTO W MPUKA3HOTO
npousBojcTBa (cT. 229.2 u 227 AIIK P®). OgHako 3TH MHCTUTYTHl UMEIOT OTNIMYMS. B mopsake
MIPUKA3HOTO MPOU3BOJICTBA paccMaTpuBaroTcs: 1) TpeOOBaHUS BBITEKAIOT U3 HEUCIIOJHEHUS WIH
HEHAJJIXKAILET0 HCIIOJIHEHUsT JOroBOpa W OCHOBaHbl Ha TMPEACTABICHHBIX B3bICKATEIIEM
JOKYMEHTaX, yCTaHABIMBAIOUINX JCHEKHBbIE 00s3aTeNbCTBA, €CIU II€HA 3asBICHHBIX TPeOOBaHUMN
HE TMpEeBbIIIAeT MATHCOT ThicAY pyOreil; 2) TpeboBaHHE OCHOBAHO Ha COBEPILIEHHOM HOTAPUYCOM
MPOTECTE BEKCENsl B HEIUIATEXKE, HEAKIENTe U HEaTUPOBAHUHU aKIIENTa, €CIHU LI€Ha 3asgBICHHOTO
TpeOOBaHUSI HE MpPEBbIIAET NATHCOT ThicAY pyOneil; 3) 3asBieHO TpeOOBaHHWE O B3BICKAHHUU
00s13aTeNbHBIX TUIATEXKEW M CAHKIIMMA, €CIM YKa3aHHBIA B 3asBICHUU OOLIUI pa3Mmep MoAaiexaiieit
B3BICKAHUIO JIEHEKHON CYMMBI HE MPEBBIIIAET CTO ThicAY pyoOseil. HeobxoaumMo oTMETUTh, YTO 110
01.10.2019 rona cyneOHbIN mpuKa3 apOUTpa)KHbIE Cy/Ibl BBIIABAIH 110 TPEOOBAHUSAM, 11I€HA KOTOPBIX
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He npesbimana 400 Teicsu pyoOnei. s Bcex 3TUX TpeOOBaHMM XapakTepHO TO, YTO OHU HOCSAT
MPAKTUYECKU OCCCIIOPHBIA XapakTep; HAICJICHbl Ha B3BICKAHUE TOJBKO JEHEKHBIX CYMM; JHOJKHBI
OBITh TIOJTBEPKICHBI JOKYMEHTAMH, HE BBI3BIBAIOIIMMH COMHCHHIA B CBOCH IMOMJIMHHOCTA M
JIOCTOBEpHOCTH. Ecinu i mpuKa3HOro MPOM3BOJCTBA JaHHBIM IepedyeHb Jel (TpeOoBaHMIA)
SIBJISIETCSl MCUEPIBIBAIOIIUM, TO JUIsl YIPOIIEHHOTO IMPOU3BOACTBA OH siBJisieTcsa OTKPBHIThIM: AIIK
P® npeagycmarpuBaer, 4To U APyrHE Jeia MOTYT PacCMaTPUBATLCS YIPOIIEHHO, HO TOJIBKO B TOM
cily4ae, €clid CTOPOHBI HE BO3paXkaroT MpoTuB 3Toro (4.3 ct. 227 AIIK PO).

Heo6xoauMo mo4epKHyTh €I1e OJHO OTIUYHE, KOTOPOE 3aKIII0YaeTCsS B TOM, YTO CyJeOHBIH
MIPUKA3 SBJISICTCS UCIIOIHUTENIbHBIM IOKYMEHTOM. OH U3rOTaBIMBACTCS B JBYX IK3EMIUISIPax, OAUH
13 KOTOPBIX HAIpPaBIIACTCS B3BICKATEIIO, a APYrol — CyAecOHOMY MpHUCTaBY-HCHoJHUTET0. Eciamn
TOBOpPUTh 00 YOPOIIEHHOM TMPOM3BOJCTBE, TO BHIHECCHHOE pEIICHHWE HENb3s CUUTATh
WCIIOTHUTEIIBHBIM ~ JOKyMEHTOM. OHO  JIOJDKHO  COJep)KaTh  BBOJHYIO,  OIHUCATEIbHYIO,
MOTHUBHUPOBOYHYIO U PE30JIIOTUBHYIO YaCTH.

K eme ogHOMYy 3HAYMTEIBHOMY OTJIWYHIO HEOOXOIMMO OTHECTH YCJOBHS, NMPU KOTOPHIX
CyneOHBIN MPUKA3 WU PelieHNue MOTYT ObITh OTMEHEHBI. B coorBercTBUU ¢ 4.4 cT. 229.5 AIIK PD
CyZIeOHBIN TTPUKa3 OTMEHSETCS CyAbEH, BEIHECIITUM €r0, €CJIU OT JIOJDKHHUKA B JIECATUTHEBHBIA CPOK
MOCTYIAT BO3PAKCHHSI OTHOCUTEIIBHO €ro MCIOoMHEeHHsI. KpoMe Toro, eciiu JOKHUK He 00paTUTCs
C BO3pP@XEHUSMHU B ITOT CPOK, TO CyIeOHBIN MPUKA3 BCTYMAET B 3aKOHHYIO CHIy U MOXXET OBbITh
00aJIoBaH B KACCAIIMOHHOM IMOPSJIKE B COOTBETCTBHM cO CT. 276 AIIK P®. Uto e kacaercs
pellieHrs, KOTOpOEe BBIHOCUTCS B MOPSAIKE YIPOIIEHHOTO IMPOU3BOJCTBA, TO OHO MOXKET OBITh
00>aJIOBAaHO KaK B aleJUIIMOHHOM, TaK U B KaCCAlIMOHHOM Topsiake. CTOUT OTMETHTbH, YTO CYIbS,
BBIHECIIUH TaKOe PEIICHHE, B JAHHOM ClIy4ac HE BIIPaBE €ro OTMEHUTD.

Takum 006pazom, TPOU3BOACTBO MPEACTABISAET COOOM MPOIEAYPY B3bICKAHUS 33I0JIKEHHOCTH
M0 KaTeropusiM Jei, yCTaHOBJIEHHBIX cTaTheil 229.2 AIIK P®, B Bule ACHEKHBIX CPEICTB, HE
npepbimaronmx 500 Teicsd py6saeit (100 Teicsy pyOiei 1t B3bICKaHUS 003aTeIbHBIX TIaTeKEeH U
CaHKIIMK), B pe3yibTaTe KOTOPOH apOUTPaKHBIM CYJIOM BBIHOCHUTCS CYIACOHBIM IpUKa3 B
JNEeCATUAHEBHBIM CPOK 0e3 cyaeOHOro pasoupaTeinbcTBa W BbI30Ba CTOpoH. CyIecTBOBaHUE
WHCTUTYTa TPUKA3HOTO IIPOM3BOJCTBA IIPU3BAHO ONTHMHU3MPOBATH PACCMOTPEHHE [T B
apOUTPaXHOM CyJe, CHH3UTh Harpy3ky Ha apOuTpaxksbeix cyzaei. CokpalieHue BpPEeMCHH Ha
paccMOTpeHHe OSCCITOPHBIX JIeJl OKa3bIBaeT OJIArOMPHATHOE BO3JICHCTBUE HA PEANM3ALIMIO LIeJIeH 1
3aja4, MOCTABJIEHHBIX Niepea cyaamu PO
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CraThsl TIOCBSIIICHA WCCICIOBAHUIO KPUMHHAIMCTUYCCKUX PEHTICHOJIOTHYECKUX METOIOB
OoOHapyXeHHsT ¥  aHajlu3a HAapKOTHYECKHUX CpEACTB, B  YaCTHOCTH  pEHTreHorpaduu
(PEHTTEHOCKOINHHU ), PEHTTeHO(A30BOMY aHaIM3y, PEHTTCHOBCKOH KOMIIBIOTEPHOH TOMOrpaduu
(KT).

The article is devoted to the investigation of forensic X-ray methods of detection and analysis
of narcotics, in particular X-ray (fluoroscopy), X-ray analysis, X-ray computed tomography (CT).

KiroueBble ciaoBa: 000pOoT HApKOTHYECKUX CPEICTB, KOHTpabaH/Ia HapKOTHKOB,
KPUMHHAIHCTUYECKAE PEHTTEHOJIOTUYECKHE METO/IbI, PEHTTEHOBCKAasi KOMIIBIOTEpHAsi TOMOTpadus,
peHTreHo¢a3oBblii aHAIH3, TepeABIKHbIE MOOMIIbHBIE KOMITIEKChI «ITKJI - KT».

Keywords: narcotic drugs turnover, drug smuggling, forensic radiology, X-ray computed
tomography, X-ray phase analysis, mobile complexes «PKL-CT».

B coBpemeHHBII nepuoa pa3BUTHS roCyJapcTBa M OOLIeCTBAa MPECTYIUICHUS, CBSI3aHHbBIE C
HE3aKOHHBIM 000poTOM HapkoTuueckux cpeAcTB (ganee - HC) cocrasnstoT 10 % ot oOmiero uncna
3aperucTpUpoBaHHbIX mpecTyruieHud. Ilo ganHeiM @enepanbHOl caykObl TOCYHapCTBEHHOU
cratuctuku W ['nmaBHOro wuHpopmannoHHo-aHaNIUTHYecKoro 1eHTpa MBJ[ P®, wuucno
IpecTyIuieHn# B 1aHHOH cdepe 3a 2014 1. cocTaBmiio nmoutH 255 1hIC., 32 2015 1. — moutu 237 ThIC.,
322016 . — 201 TBIC [5].

Kpome Toro, kypwepbl s TpaHcnopTHpoBkH HC NpUMEHSIOT BHYTPHUIIOJIOCTHOM METOI,
MpeIoJIaratoifii MepeBO3Ky HAPKOTHKOB BHYTPHU CBOETO Teja, YTO CO3AA€T TPYAHOCTH ISl UX
oOHapyKeHMs U BbIABIeHHs. Kak mpaBuio, TakuM criocoOoM MepeBO3UTCS TepOMH M KOKauH [6]. B
OJIHOM KOHTEeHepe /i 3ariarbiBanus cojepxutcs oT 10 go 20 rpammoB HC. Kypeep nomemaer B
ce0s oT 50 10 100 Takux KOHTEHHEPOB.

[ToaTomMy 0co0y10 BaKHOCTH MPEJCTABIISIET YCOBEPUIEHCTBOBAHUE CTAPhIX M BBEJIEHUE HOBBIX
METO0B OOHAPY>KEHHsI U UCCIIEI0OBaHUS HAPKOTHUECKUX CPEJCTB, CPEH KOTOPBIX OCOOBIN HHTEpEC
BBI3bIBAIOT  TaKHM€  TEXHUYECKHME  KPUMUHAIMCTUYECKHE  METOJbl  MCCIEAOBAaHUA  Kak
PEHTIeHOJIOTHYECKHEe — peHTreHorpaduss M peHTreHockonus. OpaHaKo, KpUMHUHATUCTUYECKas
peHTreHorpagusi (peHTTeHOCKOIHUs) HCIONb3yeTCs JaBHO W HMMEET psJi HEIOCTATKOB, IO
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CPaBHEHHIO C PEHTTEHOBCKON KOMIbIOTepHOH ToMorpadueit (nanee - KT), koTopas mpakTuiyecku
OTCYTCTBYET B HaIiei ctpane [3], 94To ABisieTCs OOIBIINM YITYIIICHHEM.

PenTtrenockonuss — KpUMUHAIMCTUYECKU PEHTTEHOBCKUM METOJ MPOCBEUYMBAHUS, OCMOTP
HCCIIETyeMOro O0BbEKTa 3a CHEIHaTbHBIM PEHTIC€HOBCKUM 3KpaHOM. [IpHHIUN pEeHTreHOCKOMHHU:
MOJIy4eHHUE MPOEKIINi oOpasia.

Pentrenorpadus — KpUMHUHATUCTUYECKUN PEHTTEHOIOTUYECKUIT METOJI, UCIIOIB3YEMbIN IS
UCCIIEIOBaHNsI BHYTPEHHEW CTPYKTYphl NPEIMETOB, C NOMOULIbIO MPOELUPOBAHUS MPU MOMOILU
PEHTTEHOBCKHUX JIy4ell Ha CIIeHUalbHYIO IUIEHKY WK OyMary u300paskeHusl.

Cpenu Henopa®oTOK peHTreHorpaduu (PEHTT€HOCKOIINT ) MOKHO BBIJICIUTH CIEAYIOIIHUE.

Bo — mnepBeIX, B Hacrosimiee BpeMs NPECTYINHHUKAMU HCIOJb3YIOTCS BHYTPHUIIOJIOCTHBIE
KOHTEHHEPBI, COCTOSAILIME W3 PEHTICHOIPO3pAauyHbIX MAaTepUaloB, B pe3yjlbTaT€ YEro Hx
BU3yalHM3alusi HEBO3MOXKHA U HA dKpaHe OOBIYHOTO PEHTTEHOBCKOTO ammapaTa OHH OTOOpa)KkaThCs
He OynyT. DTO NHPOHMCXOIHWT H3-3a TOTO, YTO IUIOTHOCTh KOHTEHHEpa, MperHa3HaueHHOTrO IS
nepeBo3ku HC ToxaecTBEHHA INIOTHOCTH OKPYXKAIOIIUX TKaHEH.

Bo — BTOpBIX, n300pakeHNe, KOTOPOE COJACPKHUTCA Ha CHUMKE, MPEACTaBIIeT cO00il TeHb,
COJZIEpKAILYI0 pa3InYHble TKAaHU OIPEJCICHHOW IUIOTHOCTBIO, B YACTHOCTH BHYTPEHHHUE OpraHbl,
MBIIIIIBI, )KHUP, KOCTU. [Ipr 3TOM U3 3TOr0 MHOr00Opa3ust TPyAHO BHIOPATh UIMEHHO TOT OOBEKT, Ha
KoTopoM n300pakeH konteitHep ¢ HC (koHTeliHep MOXeT ObITh MPHUHST 32 CTPYKTYPY UelIOBeKa), a
KOCTHBIE CTPYKTYpbl (KOCTH Ta3a M IO3BOHOYHMKA) 3a4acTyl0 HE JAlOT BO3MOXKHOCTU JJIs
BBISIBJICHUSI HHOPOJIHBIX TEJL.

Urak, B peHTreHorpaduu (peHTT€HOCKOIIMHN) MPHUCYTCTBYIOT CYIIECTBEHHBIE HEAOCTATKH U
ciabbple CTOPOHBI, KOTOpPhIE MOXKHO pEIIUTh Oyiarojapsi PEHTICHOBCKOH KOMIBIOTEPHOU
tomorpadum, To ecth KT-uccnenoBanus.

Boiaenum npenmyiecTsa npucymue JaHHOMY KPUMUHATUCTUYECKOMY METOAY.

Bo — nepsbix, KT-uccienoBanus mo3BojisiIOT MOJYYUTh OTPOMHOE KOJIMYECTBO CpPE30B, C
MOMOIIBI0 KOTOPBIX BO3HHUKAET BO3MOXKHOCTb CTPOUTH H300paKEHHS B Pa3HBIX IUIOCKOCTSIX U
IIpUIaBaTh UM OOBEM.

Bo — Bropsix, KT-uccrnenoBanusim npucyiia cnocoOHOCTh MPOBOJUTH Pa3TPAaHUUCHUST MEXKIY
O00BEKTaMH, KOTOpPBIE pAaCIOJIOKEHBI Ha OJIM3KOM pPAacCTOSHUU JAPYyr C JAPYroM, TO €CTh
MIPOCTPAHCTBEHHOE pa3pelieHre ropa3ao mupe.

B — tpetbux, KT-uccnenoBanus 061amat0T CriocOOHOCTHIO BU3YaIM3allud KOHTEHHEpA.

B — uyerBepThIX, KOCTHBIE CTPYKTYpPbI, KOTOpbIE MpHU peHTreHorpaduu (PEeHTI€HOCKOIUH)
BBI3BIBAIOT OOJIbLINE TPYAHOCTH B onpeaeneHun konteitHepoB ¢ HC, npu KT — uccnenoBanusix He
ABJIAIOTCS IPENSATCTBUEM.

Jlis 060CHOBAaHHOCTH HAIlIeW MO3MLMHU JOKa3aTeNIbHbIM OYAeT HCCiel0BaHUE IPOBOAMMOE
P.M. Flachem [2] u ero coaBTopamu. B xo/1e TaHHOTO 3KCIIEpUMEHTA MOABEPTIUCH cpaBHeHHIO KT
U CTaHAapTHas peHTreHorpadusi B 3aBUCUMOCTH OT KPUTEPUEB UYBCTBUTEIBLHOCTH, TOUHOCTH U
CHEIM(PUIHOCTH.

B uccnenoBanuu ydactBoBasio 83 Hapkokypbepa (76 Uil MY>KCKOTO Toja U 7 JKEHCKOTO B
Bo3pacte OT 16 1m0 45 5er), BHYTpPH JKEJIyIOYHO-KHIIEYHOTO TpaKTa KOTOPBIX, HAXOAMJIHChH
KOHTEWHEPBI C KOKAaUuHOM.

IIpoananu3upoBaB JaHHBIE KPHUMUHAIMCTUYECKHE TEXHUYECKHE MeTonabl, To4HOCTh KT
cocraBuia 97,1%, uwyBcrBurenbHocTh - 100%, cneruuanocts -94,1%. TounocTs peHTreHorpadun
71,4%, ayBcTBUTENBHOCTS - 58,3%, cnenuuaHocTs - 85,3%.

Uror cnenyromuii: B 100% cinydaes npu KT Ob111 BU3yanu3upoBaHbl KOHTEHHEPHI ¢ KOKau-
HOM, M TOJBKO B 58,3% - npu pentreHorpapun. Crielin(puyHOCTh NPEICTaBIsET COO0H BO3MOKHOCTh
HE TOJIKO HEMOCPEICTBEHHO OTOOpaXKaTb OOBEKT, HO MPH 3TOM TOYHO BBISBIISATH, YTO 3TO MMEHHO
koHTeiiHep ¢ HC, a He cozmepkMMoe KUILIKM WM CTPOEHHE OpraHu3Ma. JlaHHBIN MOKA3aTellb TaKkKe
Boimie 'y KT (94,1% mnporus 85,3%). Kpurepuu 9yBCTBUTENBPHOCTH U CHEHU(PUUHOCTH B CBOEH
B3aMMOCBSI3M MOT'YT CIIY)KUTh MOKa3aTeseM TOYHOCTH MeToza, Kotopblid y KT npubmkaercsa k 100%.
OcBelieHHOE HAMU M CCIIeJ0BaHKUE JOCTaTOYHO MOKA3aTeIbHO U CBUIETENLCTBYET O npeumymiectse KT
HaJl IPYTMMHU METOJJaMH B McclieioBaHuU U oOHapyxkenun HC.
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BaxXHbIM  KPUMHUHATUCTHUYECKUM PEHTTEHOJIOTHYECKUM MeToAbl  uccienoBanus HC
BBICTyMaeT - peHTreHoda3oBwiii ananu3 [7]. Ilpu ucmonp30BaHWM aHHOTO METOJA IMOJY4YaroT
PEHTIeHOTPaMMy HCCIIEyeMOTo 00BEKTa, MOCIIE YeTo MPOBOANUTCS aHAJN3 00BEKTa B 3aBUCUMOCTH
OT TE€X, BOIPOCOB, KOTOPbIE ObUIM IOCTABJICHBI, NPU 3TOM BEIIECTBEHHBIE JI0KA3aTEeNbCTBA HE
YHUUYTOKAIOTCS. OCHOBOM BBICTYIACT U3yYEHUE KPUCTATIMYECKON CTPYKTYPHI OOBEKTA.

Uro 1no3BojsieT BBISIBUTH AaHHBbIA MeTon? Ilpyu MIEHTHYHOM 3JEMEHTHOM U MOJEKYJISPHOM
CTPOCHHH OOBEKTOB MOXXHO OOHApYXHTh WX CXOJCTBA WM Pa3jNuds, KOTOPbIE HAXOASTCS B
3aBHCHUMOCTH OT PACIOJIOKEHUS aTOMOB (MOHOB) WJIU TPYIII aTOMOB.

Kpome TOro, maHHBIM METOJ MOXHO TPUMEHSATh IPH HCCICJOBAHUH JIEKAPCTBEHHBIX
[pernapaToB, YTO MO3BOJSIET OTBETUTHh HA PAJl BOINPOCOB, B YACTHOCTH, UMEET JIU HCCIEAYEMOE
BEIIECTBO OTHOIIEHUE K CHJIBHOJACHCTBYIOIIMM TpernaparaM M €clid Ja, TO KakKoro ero
HauMeHoBaHue? WIEHTHYHBI 1M JaHHbIE O0pa3lbl MpPErnapaToB MO OCOOEHHOCTSIM CTPOCHUs?
Nwmerot i uccemyemMble 00pasiibl OAMH U TOT )K€ UCTOYHUK IMPOUCXOKICHHS?

[Ipectymuienus, cBsi3aHHbIE C HE3aKOHHBIM OOOPOT HAapKOTMUYECKUX CPEICTB - Cephe3Has
yrpo3a Ui >KU3HEACATEIHHOCTH OOIIEeCTBA M TOCYAApCTBA, YTO TPeOyeT BHEIPECHUS HOBBIX
KPUMHUHAIUCTUYECKUX TEXHUYECKUX MeTOJ0B OopbObl. OcoObli HHTEpeC MpeACTaBIsIOT
PEHTTEHOJIOTUYECKUE METOJBI - PeHTreHorpadus (PEHTTeHOCKONHs), PEHTIeHO(a30BbIi aHaAIH3,
penTreHoBckas komnbtorepHas tomorpadus (KT). Ilocneanuit meton Hanbonee 3 dekTruBeH MpU
obnapyxeann HC kak B Tele 4eloBeKa, TaK U B UCCIICOBAHIH HAPKOTUICCKUX CPE/CTB, OJTHAKO B
Halleil CcTpaHe OH TNPAKTUYECKH HE UCHOJb3YyeTCa. OJTO TMPOUCXOAMT HU3-32 OTCYTCTBHUS
KOMITBIOTEPHBIX TOMOTPa(OB, KOTOPHIE BBICTYIIATU ObI B KAY4ECTBE TEXHUKO-KPUMUHATHCTHYSCKUX
CPEICTB B JeATEIbHOCTH (efepalbHbIX CTPYKTYp, OCYIIECTBISAIOMUX OOpb0y ¢ KOHTpabaHIou
HapkoTHKOB. Kak BapWaHT pemieHus JaHHOM TPOOJIeMbI TIpeIaracTcsl HUCIOJIb30BaTh
nepenBwKHble  MoOWNbHBIE  KoMIiekchl — «Kpumunamucrtuueckux  KT-uccnenoBanuii  u
uaentuukammm» (IIKJI «KT»), koropsiii 6p11 pazpaboran Hayunoit rpymmoit «IIpoexra KT» Bo
B3auMogercTteuu ¢ HITO «MoOUIbHEIE KITMHUKHY,

Nrak, TexHu4eckue BO3MOKHOCTH PEHTICHOBCKON KOMIBIOTEPHON ToMorpaduu B KauecTBE
KPUMHUHAIUCTUYECKOTO METO[a MCCIEAOBAaHUS TO3BOJSIOT MPOBOAWTH CKAaHUPOBAHUE, Kak
YelloOBeKa, TaK M HEOpPraHWYeCKUX OOBeKTOB (Oaraxa, pyunoi kmamu) [7, C. 90]. JlanHbIe
o0cTOATENHCTBA OYIYT CIOCOOCTBOBATH BBISBICHHUIO MPECTYIUICHUN, CBSI3aHHBIX C HE3aKOHHBIM
ob6opot HC u ux uccnenoBanuio.
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ITPOBJIEMbI ITATEHTHOI'O IIPABA U UX B3AUMOCBSI3b C PASBBUTUEM
NMHHOBAIIMOHHBIX TEXHOJIOI'MX B POCCUH

Kopomxkoe Anopein Muxaiinoeuu

cmyoenm Kanysicckoeo uncmumyma (gunuana) BI'VIO (PIIA Munrocma Poccuu),
P®, 2. Kanyaa

AnHoTamusi. OJHUM M3 BOXKHEHIIMX YCIOBUM Pa3BUTHS MHHOBAIMOHHOM 3KOHOMHUKH B
COBPEMEHHOM MHUpE SBISETCS HAIMYHE PA3BUTOTO HWHCTUTyTa maTeHTHOro mpasa. I[lo arToi
npudynHe, B Poccum m 3a pyOexoMm, celuyac Kak HHUKOTJA paHbIIE YACISIETCS 3HAYUTEIHLHOE
BHMMaHUE OOECIICUCHUIO IIpaB aBTOPOB M300PETCHUM, IIOJE3HBIX MOJICICH, MPOMBIILICHHBIX
00pa3moB, MOCKOJBKY JTO II03BOJIAET Oojiee OBICTPOMY M OECHPENSATCTBEHHOMY Pa3BUTHIO
HaAIIMOHAJILHON YKOHOMHUKH.

KuaroueBble cj10Ba: MaTeHTHOE MPABO, HAYYHbIE TEXHOJIOTHH, SKOHOMHUKA, MHTEIUICKTyaJIbHas
COOCTBEHHOCTD, MEXTYHAPOIHBIC IOTOBOPHI.

3ammTa TpaB WHTEJUICKTYaJIbHOW COOCTBEHHOCTH SBJISIETCSI Ba)KHOM COCTABHOM YacCThIO
MHUpPOBOM HWHPOPMALMOHHOM MOJUTUKM B OOpbOE 3a HSKOHOMHYECKOE IPEBOCXOJACTBO. B
Poccuiickoit @enepanuy OdYeHb JOATOE BpeMs HE OBUI0O YETKOTO pPEryJupOBaHHS IpaB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, YTO BJIEKJIO 3a cOOOM Heolpe/eleHHOCTh B JaHHOU cdepe. B
2008 romy Oblna mpHUHSATA HOCIENHAs, YeTBepTas 4acTh [ 'paxaanckoro Kopgekca, perynupyromas
IIpaBa Ha pe3yJbTaThl HHTEIUIEKTYaJIbHOM JEATEJIbHOCTU U CPEACTBAa MHAMBUAYyanu3auuu. C 3Toro
BPEMEHM IE€PECTAIOT JeiicTBOBaTh cT.2 PenepanbHOro 3akoHa ot 18 nexabpst 2006 roma N 231-
@3 "O BBezeHUHU B JeiicTBHE yacTu yeTBepToil ['pakmanckoro koaekca Poccuiickoit denepamnuun” ;
@3 «O0 aBTOpPCKOM IpaBe U CMEXHbIX NpaBax»; [larenTHbiil 3akoH; @3 «O mpaBoBOil oxpaHe
IporpamMM JUIsl 3JIEKTPOHHBIX BBIYMCIUTEIbHBIX MAlIMH M 0a3 JaHHBIX»; «O NpaBOBOH OXpaHe
TOMNOJIOTUN HUHTETpaIbHBIX MHUKpocxeM»; «O TOBapHbIX 3HAKax, 3HAKaX OOCIYy)XUBAHUS MU
HalMEHOBAHMUAX MECT IPOMCXOXJAEHUS ToBapoB». OcCTajgbHBIE YacTH JAaHHOI'O 3aKOHA
IIPUMEHSAIOTCS. POBHO B TOM MepE, B KOTOPOM OHU He npotuBopedat yactu Yerseproi ['K PO.

B P® ¢ nenbio 3amuThl HHTEPECOB B cdepe 3alUThl [IPAB UHTEIIEKTYalbHOW COOCTBEHHOCTH
nericteyer ®enepanpuas Ciyx6a nmo MuremnexryansHoit CobctBennoctu (Pocmatent). JlaHHbIi
OpraH HCHOJHUTEIBHOW BIACTH OCYIIECTBIsIET (DYHKIMM IO MPAaBOBOW 3allluTe HHTEPECOB
rocynapctBa B cdepe MNpaBOBOM OXpaHbl M HCIOJNb30BaHUS OOBEKTOB HHTEJUIEKTYalbHON
COOCTBEHHOCTH.

Crout Takxke OTMETHTh, uTO mocie pa3Bama Coserckoro Coro3a d0Js POCCHUUCKHUX
M300peTeHuil Ha MHUPOBOM pBIHKE HEYKJIIOHHO MaJaeT, XOTs OcTaeTcs cTabuibHO BbICOKOM. Ilo
naHHbIM  BcemupHoit opranuzanuu MurtemnekryanbHoit CoOctBenHoctn (Word Intellectual
Property Organization) ecnu, Hanpumep B 2012 roay Poccust 3anumana 7-oe MecTo B MUpPE IO
KOJIMYECTBY MOJAHHBIX 3asBOK Ha u3o0petreHus (41.414), to B 2017 Poccust 3aHumaer yxe §8-oe
MECTO M0 JaHHOMY Moka3aTento (36.883). Ilpu sToM Tpoiika TUAEPOB 3a 3TU TOABI OCTAETCS
HensmenHoi- Kutait, CILA, AAnonus, ¢ ssBHBIM npeumytiiectBoM Kurast.

Hons Poccum B 3KCHIOPTE WHHOBALIMOHHOW TPOAYKLUMHU TIPa)XIaHCKOIO Ha3HAuYEHUs
cocrapisier Bcero auiib 0,3-0,5%. (s cpaBuenus CIIIA-36%, Anonus -30%, ['epmanus -16%).
3TO CBSI3aHO C TE€M, YTO MHHOBAIIMU B POCCUHCKOM 3KOHOMHUKE OOJIbIII€ pacCUMTAaHbl HA BHEIPEHUE
B IPOU3BOJICTBO BOECHHON NPOAYKLIHMU, KOTOpas SBISETCS >KM3HEHHO BaXKHOM OTPACIBIO IS
obecriedeHnss 000pPOHOCIIOCOOHOCTH cTpaHbl. OMHAKO Aa)xe Y4YUThIBas STOT (DaKT HAa JaHHBIN
MOMEHT J10JI1 MHHOBAIlMOHHON MPOAYKIIMH B 00IIEM 00beMe OTIPYKEHHOM MPOAYKLIHN COCTABIISET
muib 3-4% ot obuiemupoBoro ypoBHs. Ilocie ompeneneHHoro 6yma B HYJEBBIX rojax, Korja
00BEMBI BbIBO3a HAYKOEMKHX YCIyT BbIpociia B 6 pa3, ¢ Ha4ajJOM HOBOTO JIECATUJIETUSI, TO €CTh C
2010 roga, Havyasucst IpoOIecC CHUKEHUS TaHHOTO nokasarens. [1o o0bemMaM MOCTaBKM HAyKOEMKHX
yenyr Poccust yerynaer He TOJBKO BBICOKOTEXHOJIOTUYHBIM CTPaHaM C Pa3BUTOM 3KOHOMHKOM, HO U
TaKUM pa3BUBAIOIIMMCS cTpaHaM Kak Muaus. Poccust B 0651acTH HAYKOEMKHMX TEXHOJOTHI OoJiblie
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BCEr0 AKCHOPTUPYET YCIAYrH B 0O0JACTH apXUTEKTYpbl, HHXXCHEPHBIE YCIYrH U YCIYIH B
TEXHUUYECKUX 00JacTsaX (Kak HampuMep, CTPOUTEIbCTBO 3[aHHM, COOPYKEHUU, MOCTOB, Ba)KHOM
COCTABIISIIOLICH SIBISIFOTCS MPOEKTHl B SHEPreTUUECKON cepe - CTPOUTENbCTBO U OOCITYKHBaHUE
3apyoexxabix ADC). Takke OJTHUM W3 HAMPABICHUH dKCIOpTa yciuyr PO sBiseTcs KOMMepUYECKUM
3allyCK KOCMHYECKHX alllaparoB, NPHUHAUIEKAIIUX HHOCTPAaHHBIM IIapTHEpaM, a TaKxKe
COBMECTHBIE TOJIETHl POCCUHUCKUX U 3apyOEKHBIX acTpoHABTOB. B Poccun Ha ceromHsuIHuil aeHb
Habmromaercst AeUUUT B MPOU3BOJACTBE HAYKOEMKHX TEXHOJIOTHMH. M1 B 3TOM CMBICIIE «TOProBoe
caib1o» He B moiib3y Poccum- oHO sBisieTcs oTpuuarenbHbIM. Poccus Oofbliie MMIOPTUPYET
HAayKOEMKHMX TEXHOJIOTUH, YeM HX J3Kcrnoprupyer. I[lo MHEHHIO y4yeHBIX, B HACTOAILEE BpeMs
OCHOBHBIMH ~ POCCHMCKUMH MaKpPOTEXHOJOTUSIMU, KOTOpBIE YCHEIIHO MOTYT COCTaBJISTh
KOHKYPEHLIUIO HMHOCTPAaHHBIM, SIBJISIFOTCSL aBUALUs, KOCMOC, CHEIXHMHUS, CYIOCTPOECHHE,
OMOTEXHOJIOTHH, sIepHasi SHEPreTHKa, CIEUalIbHOE MAIIMHOCTPOEHUE, MUKpodjaeKkTpoHuka. [lo
STHM HampaBiieHUsIM y Poccum ecth cOOCTBeHHass HaydHas IIKOJIAa, KOTOpas CTaHOBHJIACH €Ile B
CoBerckoe BpeMs. YPOBEHb MMEIOIICHCS 0a3bl 3HAHWW JUIsl BBIXOJA Ha KOHKYPEHTHBIH ypOBEHBb
oueHuBaercs skcnepraMu B 70-80% OT MHpPOBOro, 4ro HECOMHEHHO SBISETCS XOPOIIUM
nokazateneM. TexHomorudeckuii o6muk Poccum k' XXI B. CIOXMIICA Kak pe3ynbTaT Pa3BUTHSA
HAayYyHOM MBICIIM W TEXHOJIOTMH, KOTOpas HampaBisieT OOJIBIIMHCTBO CBOMX PECYPCOB Ha
o0ecrieueHre CTpaTerunueckoi 0e30MacHOCTH U 000POHOCIIOCOOHOCTH cTpaHbl. OMHON U3 MPUYUH
TaKOro0 OTHOCUTEJIbHO HHU3KOI'O YpPOBHSI DPAa3BUTUS TEXHOJIOTMH SBIISETCS TaKXKe OTCYTCTBHE
JOJHKHOTO B3aMMOJACHCTBUS MEXKAY MpEeACTaBUTENsIMU Ou3Heca, HAYYHBIMH OpTaHU3AlMSIMH U
rocynapcTBoM. Takke poccHuiickas HayKa HE YCIEBAeT 32 CBEPXCKOPOCTHBIMHU TEMIIAMH Pa3BUTHUS
TEXHOJIOTUIl B COBPEMEHHOM MHUpE. B HBIHEIIHUX POCCHICKHX peanusix pa3BUTHE OOJBIIMHCTBA
HayKOEMKHX OTpacjeil 3KOHOMUKHU HEBO3MOXHA M3-3a BBICOKOM KOHKYPEHIIMHU C IPOU3BOIUTENSIMU
u3-3a pyOexka, MOITOMY B IENSIX pPAa3BUTUS BBICOKUX TEXHOJNOTUH HeoOXoauma aJapecHas
roCy/lapCTBEHHasl MOJICPKKA HMMEHHO B OIIPENEICHHBIX OTpacisiX 3KOHOMUKU B KOTOPBIX Y
Poccuiickoit denepannu yxe ecTb XOpoIliue 3adaTku. [IpuMepbl TakuX BBICOKOTEXHOJIOTHYHBIX
oTpacieil SKOHOMHKHM OBLTM TpUBENEHBI BhIme. Takxke, (AKTOPOM TOPMOZSIINM Pa3BUTHIO
OTEYECTBCHHBIX HMHHOBAIlMI SIBISIETCS  MUTpAlMsl 4YEJOBEUECKUX pecypcoB B  00yacTu
BBICOKOPa3BUTBHIX TEXHOJOTWH. B urore poccuiickue BBITYCKHUKM HAIlUX BY30B MHUIPHUPYIOT B
ctpanbl 3anaanoi EBpornsl mu6o B CIIA, rae u paboTtaroT Ha 6;1aro S5KOHOMHK TeX CTpaH, a JeHbIU
KOTOpBIE TOCYJapCTBO TPATUT HA UX OOydeHUe yXoJsaT BIycTyro. OJTHUM U3 HaIJIAIHBIX IPUMEPOB
MOXeT ciyxuTh Mrops BraaumupoBuu ChicoeB — co3qaTeiab OJHOTO U3 CaMbIX MOMYJISAPHBIX BeO-
CEPBEPOB, HA KOTOPOM pabOTaeT OrpoOMHasi YacTh CAaTOB BCeMUPHOI ceTr- 42 % Ha 2019 ro.
YpoBeHb pa3BUTHs MATEHTHOIO MpaBa B Poccuu emie 10CTaTOYHO HU3KUK B TOM YHCIIE U3-3a
CIIOXUBIIIEHCs MpaBoBor KynbTyphl. [1o manueiM PocnaTenTa mo cocrosinuio Ha 2016 rox B Poccun
B LIEJISIX 3alIUThl MAaTEHTHOTO IpaBa ObUIO MojgaHo okojo 150 obpamenuit B Cya, XOTS MOXHO ¢
TOYHOCTBIO CKa3aTh, YTO ()aKTOB HapyIIEHHUs IpaB MaTeHTooOnanaTesned HamMmHoro Oosbiie. [ns
OoJsiee MIMPOKOrO MOHUMAHUS JTAHHOM CUTYaIlMM CTOMT CKa3aTh, YTO B Poccuu AeWCTBYeT OKOJIO
300 Teicsiu mateHTOB. OCHOBHOM MPHYMHOM OTKa3a u3o0perareneil M maTreHTooOjaaareneil ot
3alUTBl U OTCTaMBaHMUS CBOMX IIpaB SIBJIAETCS CIIOXKHOCTb IMPOLELYpHl NMOIY4YEHHs] NaTeHTa U
mpolecca 3allldThl MATEHTHBIX IIpaB B COBOKYIHOCTH C HECOBEPIIEHCTBOM POCCHUHCKOIO
3akoHojaTenbcTBa. Takke B Poccum ecth KOMINaHWM, KOTOpblEé MMEIOT CBOM COOCTBEHHBIN LITAT
HAy4YHBIX COTPYJIHUKOB U CBOM Hay4yHbIe OT/iebl. OueHb pa3BUT MPOMBILUICHHBIHN MNuoHaX. U TyT
KOMIIAaHWU CTAHOBSTCS Tepel BBIOOPOM- 3alaTeHTOBAaTh M300pETEHHE M PACKPBITh CEKPEThI
MIPOM3BOJICTBA, pACCUMUTHIBAs Ha COOJIIOJIEHWE TATEeHTHOTO IIpaBa BCEMH y4YaCTHUKaMU
IIPABOOTHOLIEHUM, WM € HE NATEHTOBAaThb W3JEIME M COXPAHSITh IPOM3BOJCTBEHHYIO TaliHy B
pamkKax KomMmnaHud. TyT BBIOOp CTOMUT Mepes KakIoW KOMMaHWEeW B YaCTHOCTH, HO B YCJIOBMSIX
korga B Poccun He Bcerga coOnroaeTcst MAaTEHTHOE MPaBO- OYEHb 4YacTO BBIOOP oOcTaeTcs 3a
COXpaHEHNEM KOMMEpPUYECKOW TaiHbl. Takke MPEenMYyLIECTBO COXPAHEHUsS KOMMEPYECKON TalHBI
COCTOMT B TOM, YTO KOMMepdYeckas TailHa He TpeOyeT BpEMEHHBIX M (PMHAHCOBBIX 3aTpar,
CBSI3aHHBIX C IpOLEAYpol monydyeHust natentra. OJHaKoO B JJaHHOM CiIydae MOTYT MOTpeOOBaThCs
COBCEM MHBIE 3aTPaThl, CBA3aHHBIE C COXPAHEHUEM U COOJIIOJICHUEM PEXUMa KOMMEPUYECKON TalHBI.
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Uro sBisieTcs MEPBUYHBIM, a YTO- BTOPUYHBIM- BBIOOp 3a KaXIOW KOMIAHMEH B KaXIOM
KOHKPETHOM CITy4ae.

Poccus ¢ 2012 roga crana uinenom Bceemupnoit Toprosoit OpraHuzanuu B CBSI3H C YeM
Poccust B3sia Ha ce0si 00513aTeNbCTBO BBHIONHSATE Bee cornamienus BTO, cpean KOTOpbIX SBISETCS
TPUIIC. [JanHoe cornamieHue siBisieTcss BecbMa d((HEeKTUBHBIM UHCTPYMEHTOM B OOpHOE MPOTHB
MexayHapogHoro riarmara. TPUIIC mnpenocTaBiser BO3MOXKHOCTH ISl MCIIOJIb30BaHUSA
BBICOKOA()(DEKTHBHBIX MEXaHU3MOB DAa3peUICHHs] CIOPHBIX BompocoB, uMmeromuxcs B BTO,
MPUMEHUTEILHO K HHTEIUIEKTyaabHOU coOcTBeHHOCTHU. Ecnu mpeamnonoxkuTh, Hampumep, 4yTo B
OJTHOHW cTpaHe OBLIO COBEPIICHO HAPYIIEHUE TpPaB aBTOpa U3 JPYrod CTPaHbI, TO TMOCIEIHSSA,
BIIpaBE IPOBECTU CIOPHBIM BOIPOC 4Yepe3 ycTaHOBIEHHbIe npoueaypsl BTO mo paspemenuto
KOH(MIMKTOB. B KadecTBe CaHKIMN dTa KE€ CTpaHa MOXKET TOBBICUTH IOILIMHY Ha BBO3
OTIpEICTICHHOTO TOBapa M3 CTPaHbI-HAPYIIUTENS Ha CBOIO TeppuTopuro. TakuM oOpa3zom, Hajau4due
KOHKPETHOTO MHCTPYMEHTA BJIMSHHS Ha 3aIIUTY WHTEUICKTYAJIbHBIX NPaB CIOCOOHO TOBOPHUTH O
HaJM4YUM MEXaHU3Ma peaju3aluu JaHHoro joroBopa. lloaroroBka k Berymienntro B BTO
03HAMEHOBAJIO ¥ IPUBEACHUE HOPM HAIIMOHAJILHOTO MpaBa K MEXIYHAPOIHBIM CTaHaapTaM. Takum
o0Opa3oM, ps 3aMeYaHH MEXIyHapOJIHBIX SKCIEepToB u3 cTpaH-wieHoB BTO mno nHaubonee
CYIIIECTBEHHBIM BOIpocaM ObUIH yuTeHbl. COOTBETCTBYIOIIUE MOMPABKU ObLUTM BHECEHBI B 4acTh 4
I'paxxnanckoro kojekca.

Takke MOXHO yIENUTh BHUMaHUE 3apyOeKHOMY OIBITY B JaHHON cdepe, KOTOPHIA
HECOMHEHHO fBIIsIeTCsl Oosiee eMKUM U ¢ Oonee Ooratoii ucropueit. Hanpumep, 8 CIIA u Snonun
OmpeNeliCcHUe TMAaTCeHTHOW TIOJIMTUKK pPacCMaTpUBAeTCs B KA4deCTBE OJIHOM M3  BaKHBIX
COCTABJISIFOLIUX BHEUTHEAKOHOMUYECKOMN MOJUTUKU. SIMOHCKOE «3KOHOMUYECKOE Yy 10%» MPOU30LLIO0
BO MHOTOM OJj1aroaaps IepBOHaYaIbHOMY IIPHOOpEeTeHUIO SIMoHMEl MaTeHTOB B cepeanHe XX Beka,
C MOCJICTYIOIIUM Pa3BUTHEM CBOMX COOCTBEHHBIX M300peTeHH. B CBsi3u ¢ 3TUM B JaHHOI CTpaHe
[TarenTHOE BEIOMCTBO sABISETCS JenapramMeHToM MunHuctepctBa Buemnen ToproBimn u
[TpoMbINIIEeHHOCTH- HauboJiee 3HAYMMOIO M BIMATEIbHOr0O MUHHCTEpCTBA B CHCTEME OPraHOB
HCIIOJIHUTENIbHOU BiacTH. MHTepecen ¢akt, uro B CIIIA 3HaunTenbHAs 4acTh MATEHTOB HAXOAUTCS
B COOCTBEHHOCTH TOCyJapcTBa Ha TOM OCHOBaHHMH, YTO HW300pETEHHsS  CO3JAI0TCS
roCyJAapCTBEHHBIMH CIyKalluMH. VIMEHHO W300pEeTeHHs] TOCYIapCTBEHHBIX CIYKAIIUX CTaJA
MepBON KaTeropueil n300peTeHuii, KOTOpble BOULIU B chepy COOCTBEHHOCTH TocynapcTBa. JlaHHas
CUCTEMa MaTeHTHOTo MpaBa, koTopas cinoxkuiack B CIIIA, pacnpocTpaHuiachk U Ha Ipyrue CTPaHbI,
U TpuBeia K TOMY, YTO MATEHTOOONaJaTelsiMU B HACTOSIIEEe BpeMs SBISIOTCA HE (U3MUECKue
TUIa-u300peTaTesid, a KOMIaHuu, KoHTposnpyembie B ocHoBHOM Jnuniamu CIIIA. Cnenyer takxke
OTMeTUTh, uTo co3fnanHas B CIIA cuctema perynupoBaHHs OTHOIIEHUN B 00JIACTH MATEHTHOTO
mpaBa TMO3BOJWJIA ATOM CTpaHE HAa MPOTSKEHUU JUIMTEIBHOTO BPEMEHM JUIUPOBATh B JAHHOU
o0nacTu, 0COOEHHO BO BTOpOIl MonoOBHHE XX BEKa, B TOM YHWCJE 3a CYET BBEICHHUS PA3TUUHBIX
HMCKYCCTBEHHBIX CAHKIIMM M OTPaHUYEHUN 10 OTHOIIEHUIO K TMOTEHIHAIbHBIM TOCYIapCTBaM-
KoHKypeHTaM. Celiuac mpobnema mportuBoaelicTBus skcmancuu CHIA B obnacTu 3amiuThl MpaB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH CTOUT Y€ HE TaK OCTpO, OT4acTu u3-3a Toro, uro CIIA
yerynuia Kuraro MupoBoe uiepcTBo B chepe pa3paboTKi HHHOBAIIMOHHBIX TEXHOJIOTHH.

B 3akioueHnn MOXKHO CKa3aTh, YTO cjabasi pa3BUTOCTh WHCTUTYTA MATCHTOBAHUS SIBJISETCS
OIHUM U3 (DaKTOPOB, TOPMO3SIIMX HAYYHO-TEXHHMYECKOE M DKOHOMHUYECKOE DPa3BUTHE HallIeh
CTpaHbl, MOATOMY HEOOXOAMMO YIENsATh OOJBIIOE BHUMAHHUE PEIICHUI0 Tpo0ieM B JaHHOU
obmactu. [ns pa3BUTHS WHHOBAIIMOHHBIX TexHonoruid B Poccum HyxHa Oojee MolHas
rocyJapCcTBeHHas: TOMJEPKKAa HAYKOEMKHUX OTpacieil SKOHOMHKH, YCIICITHOE TIEepPEHATHE
MEXIYHApOJAHONW TMPaKTUKU B 3aKOHOJATENbHOW U MPaBOMPUMEHHUTENHbHON cdepe, Oonee
TUHAMAYHOE pa3BUTHE HAIMOHAIBHOTO 3aKOHOJATENbCTBA W YIYYIIEHHWE TPOLEIYyp €ro
MIPUMEHEHUS.
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AnHoTauusi. OpraHu3oBaHHAas NPECTYNHOCTh SBISIETCS OJHOW M3 TJI00ANBHBIX MpoOIeM
COBpPEMEHHOro obmiecTBa. Poccuiickas W MHOCTpaHHas JOKTPHUHA YrOJOBHOTO IpaBa HAKOIWIIA
J0CTaTOYHO OoJbIION 3amac WHGOpPMALMKM O MPEAYNPEeXKICHMHM M Oopb0e C TakUM BHAOM
NPECTYNHOCTH. J[aHHbIC 3HAHMS HAIUTM OTPAXKEHHS B HAYUYHOW M MPAKTUYECKOH AEATENbHOCTH, B
TOM YHCJI€ B 3aKOHOJATEJIbHBIX aKkTax. B craThe aHamu3upyercs COBpeMEHHOE BHUJCHHE YUEHBIX-
MIPABOBE/IOB TIOHSTHS B IEJSX OIpPENeNIeHUs HEJOCTATKOB B HM3YYEHWH W TO3HAHWU JTaHHOU
KaTeropuu.

Abstract. Organized crime is one of the global problems of modern society. The Russian and
foreign doctrine of criminal law has accumulated a fairly large amount of information about the
prevention and fight against this type of crime. This knowledge is reflected in scientific and
practical activities, including legislative acts. The article analyzes the modern vision of legal
scholars in order to identify shortcomings in the study and knowledge of this category.

KiroueBble  cjoBa:  OpraHu3oBaHHash  IPECTYMHOCTb,  MPECTYINHOE  COOOIIECTBO,
OpTaHU30BaHHAS MPECTYITHASI TPYIIa, OPTaHU30BaHHOCTb.

Keywords: organized crime, criminal community, organized criminal group, organization.

Onpenenenue neUHALIMN OPTaHU30BAHHOW MPECTYIMHOCTH UMEET BAKHOE 3HAUCHUS KaK JIJIs
JOKTPUHBI YTOJIOBHO-TIPABOBBIX HAYK, TaK W ISl TMPAKTUKU. DTO OOYCJIOBJICHO HAMPABICHHOCTHIO
MPOTUBOJCUCTBUSL  JaHHOW  Kareropuu. Pasymeercs, paHee B HayKe HEOJHOKPATHO
MPEANPUHIMAINCH TIOTBITKH JaTh OMpPENEICHUI0 JaHHOMY MOHTHIO. HampuMep, BBICKa3bIBaIOCh
MHEHHE, YTO TJIaBHOW LEIbI0O OPraHW30BAHHOW MPECTYMHOCTH SIBISETCA HSKOHOMHUKA, & UMEHHO
JTUIUPYIOIINE TIO3UIIMU B TAHHOU cepe, 4ToOBI B TaTbHEHIIIEM HCIIOIB30BaTh «3aKOHHBIE» CXEMBI
OTMBIBaHMSI W JIETAIU3AlMM TaKUX K€ «3aKOHHBIX» J0X0A0B [2, c. 124]. Takoe mnonoxeHue
OpraHW30BaHHAs MPECTYIMHOCTh 3aHUMAET MO MPUYMHE OOIIETOCYIaPCTBEHHBIX MPOOIEM, B YHCIIC
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KOTOPBIX CHIKEHHE YPOBHS MPOU3BOJICTBA, YBEIUYCHUE YUCIa 0e3pabOTHBIX, OOJbIAs pa3HUIIA B
J0X0J1aX HACEJICHHUS.

Kak cnpasemmBo ormeuaer IL.I. IToHoMapéB, «KpUMHHAIBHBIA IOTEHLIHA OIPEIEICHHOTO
ciiost 0e3pabOTHBIX OPUEHTHPOBAH B OOJbLIEH CTENEHM HE Ha TPAJULHOHHYI YIOJOBHYIO
MPECTYITHOCTh, @ Ha BKJIIOYEHUE B KPUMHHAIBHBIM OM3HEC OpraHu30BaHHOM mpecTymHocTny [12, c.
27]. BBuay »TOro OpraHW30BaHHas MPECTYNMHOCTb XapaKTEPU3YETCs TECHOW CBS3bIO C
BBIMIOJIHEHUEM HEKOTOpPBIX (YHKIMIA TOCyZapcTBa, B TOM YHCJIE BBINOJHEHHE JOJITOBBIX
00513aTeJIbCTB, OCYIIECTBICHUE 3AILUThI U COXpaHEHUE 0€30M1aCHOCTH.

['oBopsi 00 OpraHM30BaHHOM MPECTYMHOCTH KaK O KaTeTOPHH, CIEAYeT BBLACTATH €&
MpU3HAKK, a Takxke omnpeaeauTh €€ cymHocTb. Hampumep, AWM. I'ypoB monHumaeT mnopa HeH
«OTHOCHTEIBHO MaccoBo€  (YHKIIMOHHMPOBAHWE YCTOMYMBBIX  YIPABISEMBIX  COOOILECTB
IPECTYITHUKOB, 3aHUMAIOIIMXCS COBEPIIEHUEM IIPECTYIJIEHUH Kak IpOMBICIOM (OM3HECOM) U
CO3/AI0IIUX C MOMOIIBI0 KOPPYIIIMU CUCTEMY 3aIUTHI OT COLMAJIBLHOTO KOHTpoysi» [5, ¢. 19]. B
JAHHOM OIIpE/IeJICHNH OTpakeHbl HauOoJjiee spKUE HPU3HAKM pPAacCMATPUBAEMOM KaTeropuu u
IIOHSTHS B LIETIOM.

Ho B TO ke Bpems OpraHM30BaHHAs INPECTYIHOCTb — 3TO HE COBMECTHAs JEATEIBHOCTh
Kakux-110o opranuzanuil. [Ipexxne Bcero, oHa XapakTepus3yercs: BIUSHUEM, KOTOPOE OKa3bIBaeTCs
Ha COLMAJIbHO-NPABOBYIO c(depy, TrocylapcTBEHHbIE IOJIUTUKY UM SKOHOMHUKY. Ilotomy
HaIpalllMBaeTCsl BbIBOJ, 4YTO OPraHM30BaHHAs MPECTYNHOCTb SBJSETCS HEKUM IPECTYIHBIM
00bEeIMHEHNEM TOJ00HBIM OOBIYHOMY OHM3HECY, HO JEHCTBYIOIIMM HeJEeralbHbIMU CIOCO0aMH U
METOAAMHU TOITY4YeHHUsI MPUObUTA. CXOICTBO C JIETaJbHBIM OM3HECOM TaK)Ke 3aKIIF0YaeTCs U B TOM,
YTO OPTraHMU30BaHHAs IPECTYNHOCTb 3aMHTEPECOBAHA B PACIPOCTPAHEHUU CBOEH NEATEIbHOCTU B
LEeJSIX YBEJIMYEHUSI TOTy4aeMOi IpUObLIH.

B oreuecTBEHHOW JOKTpUHE YYEHBIMHU-NIPABOBEAAMHM IIPU  ONPEACICHUU IOHATUSA
OpPraHM30BAaHHOM MPECTYMHOCTH BBIACISINCH JBAa OCHOBHBIX €€ NpHU3HaKa: creuuduyeckuit
XapakTep cyObeKTa, a Takke 0coOble BHJIbl OCYILIECTBISIEMON MPECTYIHON JesTelbHOCTH. BBuay
JTaHHOTO (paKTOpa OpraHU30BaHHAS MPECTYITHOCTh U3ydalach JTMO0 Ha OCHOBAHUH KaXKIOTO M3 JIBYX
3THUX MPU3HAKOB pa3ebHO, MO0 Ha OCHOBAHUU JIBYX IIPU3HAKOB OJJHOBPEMEHHO.

N3zyuas npobnemaruky ¢popmupoBanus (a eciau ObITh TOUHEEe — (HOPMYITHPOBAHNS) TOHSITHS
OpraHu30BaHHOM mpectynHoctd, M.B. I'ogyHOB OTMEYaeT, 4TO 3TO «HEraTMBHOE COLMAIbHOE
SBJICHUE, CKJIAQJBIBAIOIIECECS] M3 OPraHM30BaHHOM MPECTYIMHOM  JNEATENBHOCTH, HOCSIIEH
IIOCTOSIHHBIM XapakTep, B BUAE COBEPLICHHS MHOXKECTBA IPECTYIUICHHH Ha KPUMHMHAJIBHO-
npodeccnoHalbHOM OCHOBE B LIENSAX KpUMUHAIBHOTO oboramenus» [4, c. 24]. A D.®. IloGeraiino
OTMEYaeT, 4YTO JTO «obOjajarolias BBICOKOH CTeNeHbl OOIIECTBEHHON omacHocTH (opma
COLIMAJIbHOW TATOJIOTUH, BBIPAXKAIOLIAsC B IOCTOSSHHOM M OTHOCHUTEIBHO MacCOBOM
BOCIIPOU3BOICTBE U (PYHKIIMOHUPOBAHUM MTPECTYIHBIX COOOIIECTB (MIPECTYIHBIX OpraHu3aui)» |5,
c. 17].

Oprann3oBaHHYIO IPECTYNHOCTh TAaKKE MOXKHO ONPEIEIINTh, KAK «OTHOCUTEIBHO MAaCCOBOE
(YHKIIMOHUPOBAHHE YCTOWYMBBIX YIPABISIEMBIX COOOIIECTB MPECTYINHUKOB, 3aHUMAIOIIUXCS
COBEpILIECHHEM MPECTYIUIEHUH KaK MPOMBICIOM (OM3HECOM) M CO3JAIOIIUX C IMOMOIIbIO KOPPYIIUH
CHUCTEMY 3alllUTHl OT CcoIuadbHOrO KOHTpoyisi» [11, c. 19]. A ecnu OpaTh BO BHHUMaHHE
CTaTUCTUYECKHUE JIaHHBIE, TO MOXHO ONPENEIINTh €€ KaK «COBOKYIMHOCTb 3apE€rMCTPUPOBAHHBIX Ha
OTpEECNICHHOW TEPPUTOPUU U 3a ONPEICNICHHBIM MPOMEXYTOK BPEMEHU NPECTYILICHUH,
COBEpILICHHBIX OPraHU30BaHHBIMU I'PYINIIAMU, CAMUX 3aPETUCTPUPOBAHHBIX OPraHU30BaHHbBIX IPYIIT
Y UX y9acTHUKOBY» [9, c. 15].

Hcnonb3ys cTpykrypHO-(yHKIIMOHANBHBIH MeTol, [Inenym Bepxonoro Cyaa Poccuiickoit
Oenepaunu B cBoéM [locranoBnenun Nel2 ot 10.06.2010 «O cyneOHOI mpaKkTUKE paccCMOTPEHUS
YIOJIOBHBIX J€d 00 OpraHu3ali MpecTyMHOro cooduiecTBa (MPECTyMHON OpraHM3aluu) WK
y4acTuu B HeM (Heil)» Takke NaéT onpe/esieHne OpraHn30BaHHOM MPECTYMHOCTH UCXO/S U3 BbIIIE
MIEPEUUCIIEHHBIX TPU3HAKOB.

Ho HekoTopbie poccHiickre y4EHbIe-KPUMUHOJIOTH CUYUTAIOT, YTO TAKOW METOJT ONPEAEIICHUs
MIOHATHUSL HE COBCEM IOJIHBIM M HE MOXET OTpakaTh 00BEKTHMBHOro nmoHumanusa. Hampumep, A.W.
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JlonroBa CUMTAaeT TAaKOE ONPEIECIICHWE BEPHBIM JIMIIb HAa CTAaAUM 3apOKIACHMS OpraHU30BaHHOMN
npectynHocta [6, c. 324]. Takxke 3ameyaercs, 4TO HE BCErJa MMEETCS B3aMMOCBS3b MEXKIY
NPECTYIUICHUSIMU M OPTaHW30BAaHHBIMH MTPECTYIHBIMU (POPMHUPOBAHUSIMHU.

HecMoTpst Ha HENOJIHOTY AAHHOTO METOJAA, HE CTOUT €ro IOJHOCTBIO OTBEPraTth BBHUY €rO
IPUMEHMMOCTH TIpU PEIIEHUU 3a/1ad, OIpeNeIseMbIX KPUMHUHOJOTHEH, B  BbISABICHUH,
KBaIM(UKAIIMM ¥ CUCTEeMaTH3allMM  MPECTYIUIEHWH,  COBEPIIAEMBIX  OPraHU30BaHHOM
IIPECTYIHOCTBIO.

Opranu3oBaHHas NPECTYIHOCTh XapaKTepU3YyeTCs TEM, YTO COBEPILAET ACSHUS ITOBCEMECTHO
(uMest B BUIy Kak B OyKBaJbHOM CMBICIIE — Ha TEPPUTOPHH BCEH CTpaHbI, TaK M BO Bcex cepax
KU3HM), a BCS JCATEIBHOCTh COBEPINACTCA B IEIAX MOJIY4YeHHUs KpymHOH mpuoOsim [1, c. 363].
YuuTeiBas AaHHBIA (PAKTOP, CTOUT CKa3aTh, YTO BMECTE C MPECTYNHBIMH BUIAMHU ACATEIBHOCTU
(TOproBiisi HapKOTHYECKUMHU CPEICTBAMHU, OPYXKHEM, MOIICHHUYECTBO B cdepe OaHKOBCKOTO
oOCITy>)KMBaHMsI, Kpaka M KOHTpaOaHIa), OpraHU30BaHHAs IPECTYHHOCTh ITOBCEMECTHO
npeoOpasyeTcsl B 3aKOHHBIN Ou3Hec. B 3ToM BhIpaxkaercs e€ riaobanusmM, a TakKe CMEIleHue, Mpu
KOTOPOM  JI0XOJbl, IIOJIyYEHHbIE IIPECTYNHBIM IyTE€M, BIMBAIOTCA B 3aKOHHBIE BUbI
MPEANPUHUMATENIBCKON ACATENBHOCTH. A 3TO yXe Jerajausanus JO0XOJO0B, 4TO B CBOK OuY€peab
IIPEJICTaBISIET OACHOCTD JJIsl SKOHOMUKH CTPAHBI.

Hccnenyst JOKTpUHANIBHYIO JTUTEPATYPY, MOKHO OOHApPYXUTh HE OAMH JECATOK MPU3HAKOB,
XapaKTEepU3yIOIIUX OPraHW30BaHHYIO IPECTYNHOCTb. KX MOXHO pa3fenuTh Ha OCHOBHBIE U
¢dakynbratuBHbIE. HO raBHBIM MpU3HAKOM B J1000 KiaccuUKaLUU SBIISETCS OpPraHU30BaHHOCTh
[8, c. 287]. OHa, B cBOIO OYepesb, B IPECTYNHON AESITEIbHOCTU MOAPA3JEIsIeTcs Ha TPU YPOBHS,
KaXXJIbIi U3 KOTOPBIX UMEET CBOM XapaKTEPUCTUKH.

[lepBblii ypOBEHb OpPraHM30BAaHHOCTU IPECTYNHOM AESITEIbHOCTH BKJIIOYAET B ce0sd Takue
MIPU3HAKU:

® TIPECTYIUICHUS OPTaHU30BAHHBIX MMPECTYITHBIX TPYI 00s3aT€IHHO YMBIIICHHBIE;

® TaKue rpymibl, KaK [IpaBUilo, HE UMEIOT CIOKHOM MepapXuu, a BBUAY 3TOr0 B Ipylmax HET
YETKOTO pa3/IeJICHUsI POJICH.

Takue rpynmnsl OTINYAIOTCS NPUMUTUBHOCTBIO OPTaHU3ALMKM U OOIIHOCTBIO LEIeH; KaXKIabli
13 YYaCTHUKOB MMEET JOJI0 B YaCTH MPECTYIHBIX JOXOA0B COPa3MEPHO CBOEH COLMAIBHOU POJIH;
YHUCJIEHHOCTh YYaCTHHUKOB Bapbupyercs oT 3 10 20 4eloBEK; HEBBICOKHM YpOBEHb IPECTYIHOMN
«KBaTU(UKAUN» YIACTHUKOB; KOPPYMIIMPOBAHHBIE CBS3U OCYILECTBIISIOTCS B HEOOJIBIIOM 00bEME
WJIH OTCYTCTBYIOT IOJHOCTBIO.

BropbIM ypoBHEM OpraHM30BaHHOW NPECTYNHOCTH SIBISAETCS NepexoaHbM. Emy mpucymm
TaKHe XapaKTePUCTUKH, KaK:

® IPECTYIHBIE TPYNIIUPOBKHU CO CTPOTOM UEPApXUEN U YETKUM Pa3eiIEHUE poJIeH;

® Ka)kJ1as MPECTyMHas IPYNIUPOBKA BBIMOJIHAET CBOIO (QYHKIIUIO;

® UMEIOTCA KOPPYMIIMPOBaHHBIE CBA3M KaK B IIPaBOOXPAHMUTEIbHBIM OpraHax, TaKk U B
OpraHax rocyJapCTBEHHOM BIJIaCTH;

® YUCIEHHOCTh YYaCTHUKOB HACUUTHIBAET O HECKOJIBKUX JECATKOB YEIOBEK;

® MEXJYy pPYKOBOAMTENEM IMPECTYHOW OpraHu3allid M HWCHOJHUTENSMU CYIIECTBYIOT
MTOCPEIHUKH, YTO ABJIAETCS €II€ OJTHUM MPU3HAKOM CTPOTOW HEpapXHH;

e OJHOU U3 QYHKIUII SABIsSETCS «KpbIlLIeBaHHE» OU3HecCa;

® OTJIebHBIE TMPECTYIHbIE TPYNINHUPOBKUA 3aHUMAIOTCS OTACIbHBIMM BHUJAMH IPECTYIMHON
NesATETPHOCTH (KOHTpabaHa, MOIIIEHHUYECTBO, HAJTAXKMBAHUE HApKOTpaduKa).

Cpenn  yu€HBIX-KPUMHHOJIIOTOB KO BTOPOMY YPOBHIO TaKXe OTHOCATCSA IPECTYITHBIE
opranmzanuu [10, c. 51-52]. B Ttakux opraHu3anusix ypoBEHb IMPECTYIHOIO OObEIMHEHUS BBIIIE,
ylipaBlieHHe UMeeT 000coOneHHbI Xxapakrep. Kaxaplii uneH HanenéH (yHKIMSIMH, a MEXAY
YJIeHaMU CTPOTrHe OTHOLIEHHUS nmoauuHeHus. CTaTyc 4jieHOB ompejaensercss QYyHKIUSMHU, a camo
YJIEHCTBO sIBJsieTCS 00s3aTenbHbIM. KOJNMYEeCTBO YYaCTHMKOB — OT HECKOJIBKHX COTEH [0
HECKOJIbKUX ThICSIY 4eJoBeK. BBuAYy 0O0JbIIOro uncia y4acTHHKOB PYKOBOAMTENHM OIAcaloOTCs 3a
COXPAHHOCTb CBEICHMM M NPECTYNHBIX 3aMbICIIOB, IIOTOMY OHH M3BECTHBI JAJ€KO HE BCEM
Y4aCTHUKAM.
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Tpetnii ypoBeHb OPraHM30BAaHHOCTH NPECTYMHOM MAEATEIbHOCTH MpPEICTAaBISET M3 cels
KOHCOJIMJAIMIO MPECTYMHBIX TPYNIUPOBOK, JHUAEPHl KOTOPHIX Hauboyiee TECHO CBSA3aHBI MEXAY
cO00ii. DTH MpecTymHbIE TPYNIUPOBKH (HOPMUPYIOT OoJiee OOUIMpPHBIE MPECTYIMHBIE COOOIIEeCTBA.
Cratps 210 YronosHoro koaekca Poccutickoii denepariuu ypaBHHBAET MIPECTYITHBIE COOOIIECTBA U
MPECTYIMHBIC OpPraHu3aluy, TOTOMY O nuddepeHmany JaHHBIX TOHITHIA MOYKHO TOBOPHTD JIHIITh
B KOHTEKCTE HAyKH KPUMUHOJIOTHUU.

[IpectymHOE  COOOLIECTBO  MOXET  pacCIpOCTPAaHATHCS HA  TEPPUTOPHUIO  J1HOOOTO
aAMUHUCTPATUBHOIO JI€JICHUA: OT MYHUUUIIAJUTETa 10 TPaHUYALIUX JPYr C APYIOM CTpaHbl.
[Toromy MOXHO CKa3aTh, 4YTO IPECTYIHOE COOOIIECTBO €CTh OOBEIMHEHHE IPECTYIHBIX
opranuzanuii ¥ (Win) opraHu30BaHHbBIX TPYIII, KOTOPOE BO3IIIABISETCS OMPECIIEHHBIM JIUJEPOM U
uMeeT CBOE BIMSHME HAa KaKylo-JIMOO TeppuTopuio. TakuM o0pa3oM, MOXKHO CKa3aTb O CBA3SIX
MEXy JaHHBIM YPOBHEM MPECTYNHON OPraHM30BAaHHOCTH M MEPBBIMU JIBYMsI, PACCMOTPEHHBIMHU B
cratbe paHee. CyIllIECTBEHHBIM pa3jIM4MEM SBJSETCS TO, YTO HA JIaHHOM YpPOBHE pa3J/ieeHbl
(GyHKIIMM OpraHU3alluy, YINpaBiICHHUs W HCIOJHEHUs MPECTYMHOH nesTenbHOCTH. PykoBoauTenu
MPECTYNMHBIX OpraHu3alMii W TPYNIUPOBOK HE NPUHUMAIOT HEMOCPEACTBEHHOIO YYacTHsl B
MIPECTYNHON NEATEIbHOCTH, a JIUIIb KOOPAUHUPYIOT U YHPABISIOT JACUCTBUSAMHU «IIOJYUHEHHBIX),
HIDKE CTOAIIMX IO MepapXuy wieHOoB. Jlumepsl cooOmaloTcs MEXIy cOOOH M OKa3bIBAIOT JPYT
Ipyry B3aWMHYIO MOMOINb. {75 JaHHOTO YypOBHS OPraHM30BaHHOCTU MPECTYITHOTO COOOIECTBa
XapaKTEepHBI CIIEYIOIINE YEPTHI:

e cmé Oosee )KECTKasT HepapXus;

e HaMMYue U COOMIOJeHNEe COOCTBEHHO CO3JIaHHBIX IMPaBWJI TOBEJCHUS, 3a HapyLICHHE
KOTOpOE CJIEAYIOT CAMOCTOSITENIbHO OIIPEIEIsIEMblE CAaHKIUU;

® HAIMYHUE TaK HA3bIBAEMBIX «OOIIAKOBY» - OOIIHUX MaTepUATbHBIX IICHHOCTEH (JeHeT, IEHHBIX
Oymar u mpodyero), KOTOpsIMU 0OecrieurBaeTcs pelieHre o0uInx 3aaay;

e HanOoJiee CEKPETHBI YPOBEHb JCATEIBHOCTH B UENAX HEPACKPHITHA OpraHHU3alud |
IIPECTYIHON AESITENbHOCTH;

® HAIMYUE JIMYHBIX CBsA3€M W IIOJeH, COTPYIHUYAIOIIMX MM paboTaloumx B
MIPaBOOXPAHUTEIBHBIX OpraHax 1 roCyJapCTBEHHOM ammapare.

CToUT OTMETUTHh, UYTO TMPECTYNHBIC TPYIIBI CHOCOOHBI  (QYHKIIMOHHPOBATH BHE
OpPraHM30BAHHBIX MPECTYMHBIX (POPMHUPOBAHUIN U UMETH OMPEACIECHHYIO CaMOCTOSITENFHOCTh, OHU
He QYHKIIMOHUPYIOT C aHAJTOTUYHBIMH MPECTYITHBIMH TPYIIITaMH.

Henb3s He yuuThIBaTh TOT (PAKT, YTO MPECTYMHBIE TPYIIBI PA3IMYHOTO MaciiTaba BIUSHUS U
Pa3IMYHON YHCIEHHOCTH MOTYT MpeoOpa3oBbIBATbCS B IMPECTYIHBIE TPYNIbI OOJBIIET0 WIH
MEHBILIETO0 pa3Mepa, B TOM YHCIE B MPECTYNHBIE OPraHU3ALMH. JTO MOXKET TaKKe 3aBHCETh OT
MOSIBJICHUS WJIM YTpaThl CBsA3€H C OpraHaMHM TOCYAapCTBEHHOM BJIACTH, WHBIMHU MPECTYITHBIMU
TPYNIHPOBKAMU UJIH TpeoOpa3oBaHuUs CBOCH JIeATEIHbHOCTH B KOHCOMUAAINIO ACUCTBUN C APYTUMHU
AQHAJIOTUYHBIMHA OPTAaHU30BAHHBIMU MIPECTYITHBIMU TPYIIIaMU U OPraHU3aAIHUSIMHU.

Emé oaHuMm xapakTepu3yHOIIMM MPU3HAKOM OpPraHU30BAHHOM MPECTYHMHOCTH SIBIISETCS
KOPBICTHAs! HANPaBJIEHHOCTh €€ AesTeIbHOCTH. CBEPXJ0X0/Ibl MOJYYAIOTCS MYTEM MPEAOCTaBICHUS
HE3aKOHHBIX YCIIYT, IPOAaKH TOBAapOB KaK B 3aKOHHOMW, Tak M B He3akoHHOW dopmax [7, c. 13].
VY4EHble-KPUMHUHOJIOTH ~ yKa3blBalOT Ha BBICOKYIO CTENEHb JIATEHTHOCTH IPECTYIUICHUH,
COBEpILIAEMbIX OpPraHW30BAaHHOW NPECTYMHOCThIO, MX IIMPOKOE paclpocTpaHeHue B cdepe
MpealpUHUMATENbCTBA U OM3HECa B II€JIOM, YTO MAacCKUPYETCS IOJ 3aKOHHYIO JAEATEIbHOCTb.
Janubpiit pakTop HE MO3BOJNSIET MOJCYUTATh T€ YOBITKA M T€ HETaTUBHBIE TOCIEACTBUS, KOTOPHIE
HAHOCAT YPOH 53KOHOMHKE rocyaapcTtBa. Ho J0cTOBEpHO W3BECTHO, 4YTO TaKHe TEHEBBIE
cBepxmpuObu paBHOCKHIHHBI BHIT HEKOTOPBIX MallbIX TOCYIapPCTB.

Emé onHnM U3 KITI0YEBBIX MPU3HAKOB SIBJISETCS HATHYNE KOPPYIIIMOHHBIX cBsizel. [Ipuuém B
HayKe KPUMHUHOJIOTHU OTMEYAETCS] HEMOCPEICTBEHHAs 3aBUCUMOCTh MEX/ly YPOBHEM KOPPYILUU U
YPOBHEM OpPraHW30BAHHOW MPECTYIMHOCTH. DTO CBSA3aHO C TEMHU CBEPXIPHOBLISIMU OT MPECTYITHOM
JeSITeNbHOCTH, a TakKe HauOolliee TECHBIMH CBS3SIMH MEXKAY YYaCTHHUKAMHU TPECTYIMHBIX
OpraHM3alyil 1 HEKOTOPHIX COTPYIHUKOB IIPAaBOOXPAHUTENBHBIX OPraHOB, COTPYAHHUKOB CYAeOHOTO
ammaparta, a TakKe€ OpPraHOB TOCYAAapCTBEHHOW BIAcTH. TakuMm 00pa3oM 4IEHBI MPECTYITHBIX
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OpraHM3alMil MOJIYy4aroT 3allUTy CO CTOPOHBI IPAaBOOXPAHUTEIBHONW CHUCTEMBI U IIOYTH HE
OTPaHUYCHHBIN TOCTYI K HH(POPMAIIHH JIF0O0T0 XapaKTepa.

PaccMoTpeHHBIE NIPU3HAKK OPraHU30BAHHOM IPECTYNHOCTU OTpa)XarT €€ CYIIHOCTb Kak
COLMAJILHO-IIPABOBON KaTeropuu. OHU Takke OTpaxaroT (PYHKIMOHAIBHYIO CTOPOHY IPECTYITHBIX
OpraHu3alMii, yKa3bplBas HAa POJ UX AEATEIBHOCTU. McXxond U3 BBIIECKAa3aHHOIO, MOKHO CKa3arhb,
YTO OPraHMW30BaHHAs INPECTYNHOCTb HU YTO MHOE, KAK COLMAJIBHO-IIPABOBOE SIBJICHUE, KOTOPOE
IIpEICTaBIsIeT COOOM MPECTYNHYIO JEATENbHOCTh 3aKOHHOTO WJIM 3aMacKMpPOBAaHHOIO IIOJ
3aKOHHBIM XapakTep MAEATEIbHOCTh B LENAX IIOJYYECHHs KPYIHBIX [JOXONOB, a TaKkKe Kak
COBOKYITHOCTh OPTaHMW30BAaHHBIX MPECTYNMHBIX (OPMUPOBAHUN CIOKHON HepapXuH, KOTOpPbIE
UCIOJIb3YIOT KOPPYILIMOHHBIE CBSI3U U (DYHKIIMOHUPYIOT JJATEHTHBIM 00Pa30M C ITOMOIIBIO CBSA3€H B
roCy/1apCTBEHHBIX, KOMMEPUECKHUX U IPaBOOXPAHUTEIbHBIX CTPYKTYpaXx.

CyliecTBOBaHME TaKOro OOIIMPHOIO YMCia MOHATUM M BcE Oosee HIMPOKOE HU3yYCHHE
MOHATHUS OPraHW30BAaHHOM MPECTYMHOCTH KaK COLMAIBHO-TIPABOBOTO SIBJICHUS TOBOPUT O Haubosee
IPUKOBAaHHOM BHMMAaHUM K JAaHHOM TeMme NpoOJeMaTUKU KPUMUHOJOIMM B LEISAX H3YyYCHHs U
IIOMCKA ITyTEN IIPOTUBOJACHCTBUS JAHHOMY SBJICHUIO.

Taxkum o06pa3om, opraHn30BaHHAs NPECTYIMHOCTb ABJSETCA OTPULIATENILHBIM IyTEM pa3BUTHUSA
00IIIeCTBa ¢ HETATUBHBIM BIMSHUEM Ha Cephl ero )KU3HEASATEILHOCTH, a TAaK)Ke Ha TOCYIapCTBO.
Ho kak oTnenpHas CTpyKTypa OpPraHM30BaHHAs IPECTYNHOCTh MMEET CAMOCTOATEIbHBIE ITYyTH
pazButua. HoBble KadyecTBEHHbIE NPU3HAKM OPraHU30BAaHHOW MPECTYNHOCTU  SIBISIETCA
MH/IMKATOPOM IPOLIECCOB B3aUMOJACHUCTBUS C 00OlIecTBOM. Takue Npolecchl 3aMETHBI Ha JIF0OOM
YpOBHE:  MYHHUIMIAJIbHOM,  pPErHOHAJIbHOM,  MEXPErMOHAIbHOM,  TIOCYJapCTBEHHOM U
MEXTOCYJapCTBEHHOM.
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AHHoTanusi. TpeGoBaHMe u3yueHHs] OCOOCHHOCTEH KPUMHUHAIMCTHUUECKOW TaKTHKH U
METOAMKH 3aKa3HbIX YOUHCTB 00YCIOBJICHO TeM, YTO TaKOH BUJ MPECTYIUICHUH OJMH M3 HAaMEHEee
packpbiBaeMbIX. CII0)KHOCTb PAcCli€ZIOBaHUSI TaKUX NMPECTYMJICHUH TakKe COCTOUT M B TOM, UTO
CyObEKTaMH TaKHX TIPECTYIUICHHM CTAaHOBATCS HE MeHee TpEX UYeJOBEK, 4YTO SBISAETCS
MPEMATCTBUEM JUIs CIEJICTBHS M ONpeeNieHHsl poJieil B IpecTyIuIeHuH Takux jrojaeil. [loromy Tema
JIOCKOHAJIBHOTO M3YYECHHSI XapaKTEPHBIX OCOOCHHOCTEN 3aKa3HBIX YOHWICTB IO Cel JIeHb OCTaéTcs
aKTyaJbHOM.

Abstract. The requirement to study the features of criminalistic tactics and methods of
contract killings is due to the fact that this type of crime is one of the least disclosed. The
complexity of the investigation of such crimes also lies in the fact that at least three people become
the subjects of such crimes, which is an obstacle to the investigation and determination of the roles
in the crime of such people. Therefore, the topic of a thorough study of the characteristic features of
contract killings remains relevant today.

KuaroueBble cjioBa: 3akazHoe yOMHCTBO, HaeMHBIH yOuiina, KpUMHHAIUCTUYECKas
XapaKTepUCTHKA, TMYHOCTh MPECTYIHUKA, YOUICTBO MO HaiiMy, TAKTHKA PacciIeOBaHuUs, METOIUKA
paccieoBaHuUs.

Keywords: contract killings, hired killer, forensic characteristics, the identity of the offender,
homicide for hire, investigation tactics, investigation methods.

Kaxk u qys mro6oro nmpectyruieHus1, 60abI10€ 3HAYCHUE B PACCIICIOBAHUH 3aKa3HOTO YOMIICTBA
MpUAaETCs KPUMUHATMCTUYECKON XapaKTePUCTUKE CaMOTO TPECTYIUIEHUs, KOTOpasi Mopa3yMeBaeT
noa coboil TOT Ha0Op JNaHHBIX O JIAHHOM BHJIE MPECTYIUIEHHH, X CTPYKTYpPY, KOTOpbIE ObLIU
OTIpe/ieNieHBI TT0 UTOTY aHaMu3a CyIeOHOM U CIIeICTBEHHON JAEeITeTbHOCTH.
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KpuMunnanucrtuyeckass XapakTEpUCTHKAa JUIsl CBOEH  JEWCTBEHHOCTH B  PAacKpbITUU
MPECTYIUICHUH JTOJDKHA COIEpXKaTh B ceO€ MOJHYIO U aKTyalnbHYyI0 HHpopmaruio |8, c. 40].

OCHOBHBIMH  JIEMEHTAMH KPUMHHAIMCTUYECKON XapaKTePUCTUKU 3aKa3HBIX YOWICTB
JOJKHBI SIBJISITHCSL:

® QHAJIOIMYHbIE KPUMUHAIbHbBIE CUTYalUH;

® QJITOPUTM COBEPILICHMS 3aKa3HOIO YOUICTBA;

® YCJIOBUS COBEPILICHMS 3aKa3HOI0 yOUICTBa,;

® Kakue-InO0 [aHHbIE O IOTEpIEBIIEM, HUMEIOIIME 3HAYeHHE A KPUMHHAIMCTUYECKOM
XapaKTEPUCTHKUY;

e Kakue-InO0 NaHHBIE O CyOBEKTaxX 3aKa3HBIX YOMHCTB, XapaKTepHBIX YepPTax MX MMOBEICHUS
U LEJIN UX JeSATEIbHOCTH;

® Croco0BbI OJATOTOBKU K COBEPLICHUIO U YCTPAHEHHIO CIIEI0B MPECTYIIICHUH;

® XapaKTepHbIE YePThl JMYHOCTH U XapaKTepa OpraHu3aTopa 1/uiy MOCPeAHUKA;

® BUJ U pa3Mep MOJIY4EHHOI0 Bo3Harpaxaenus [7, c.113].

Tak, HagampHUK 4-rO OTJeNa BHYTPEHHEH M SKOHOMHYECKOH O€301acHOCTH He(TSIHOU
kommaaun «FOKOCy» Iluuyrun Anekceét BrnamumupoBud ObLT NPU3HAH CYJOM BHHOBHBIM B
opraHm3anuu TpEX YOMICTB M YETHIPEX MOKYIICHUH Ha yOuiicTBa mo 3akaszy Jleonnna HemsnuHa,
OJTHOTO M3 PYKOBOAMTEIECH YyKa3zaHHOW KoMmaHuu. Cpenu XKEepTB OKa3aJuch MIp ropoja
Hedreroranck Brnagumup IleryxoB, npeanpunnmarenu Banentnna KopaeeBa m Annpeil PriOuH.
MOTHBOM K COBEPUICHMIO IIPECTYIUICHUH CTald aJIMUHUCTPATUBHBIE ACUCTBHUS U MEPOIPHUATHSA,
IIPOBOAMMBIE YyKa3aHHBIMU JIMI[AMH, YTO IPOTUBOPEUMIIO HHTEpecaM KOMMaHuu. B naHHOM
CUTYyallUU MpH Aaye KPUMHUHAIUCTUYECKON XapaKTepUCTUKU CTOUT 0OpaTUTh BHUMAaHHE Ha TO, YTO
[Inuyrun sBisuIcA raBOM OTAeNa O€30IacHOCTH M MMEN OrPOMHBI ONBIT KaK B COBEPIICHUU
IPOTUBOIPABHBIX JIelicTBUN (paHee OblI MPUIOBOPEH CYIOM 3a YOMICTBO), TaK M B YIPABICHUU
JIOJICKUMHU PECypcaMy — OXPaHHUKAMU U IOJKOHTPOJIbHBIMU JIIOJIbMU, KOTOPbIE B JaJIbHEHIIEM
CTaJIX UCIIOJHUTEISIMU 110 JAaHHOMY JIENy.

Ho HEBO3MOXHO ONpENeNNUTh €AUHYI0 CTPYKTYPY KPUMHUHAINCTUYECKOW XapaKTEPUCTHKHU
3aKa3HOTO IPECTYIUIEHUS BBUAY TOT'O, YTO BCE €€ JJIEMEHTHl AMHAMMYHBI, HANPAMYIO 3aBUCST OT
CUTYalluu U OT YY4aCTHUKOB JJAHHOT'O MIPECTYITHOIO JESTHUSI.

3HAYUTENBHBIM JIEMEHTOM KPUMHUHAIUCTUYECKOW XapaKTEPUCTUKH 3aKa3HBIX NIPECTYILUICHUN
SIBJISIETCS] MX CTIOC00, KOTOPBINA 03HAYAET, UTO:

® KaK HM CTPAaHHO, HO HMEHHO JIMYHOCTBIO JKEPTBBI 00YCIaBINBAETCS BBIOOP OOCTOSATENBCTB
U peaMeTa yOuicTBa,

® 3aKa3HbIe YOMIICTBA dalle COBEpPIIAIOT JHO00 <«IPOodecCHOHANBHBIEY» YOUMIIBI, JHUOO
HMMEIOIIHNE «O0TaThIii KPpUMUHAIBHBIN ONBITY [2, ¢.172].

Tak, ucnomHuTenn 3akazHoro youiictBa mo nopyderuto Ilmuyruna T'opun C.B., anupo
B.B. u OBcsnnukoB M.B. Heckonpko pas mpuesxaiu K 1omy oOymayimei xeptBsl Kopueepoii B.A. B
LeNAX M3y4yeHHs OOCTAaHOBKM M YCIOBUHM JOCTyma K MeECTy HpPOXKMBAaHUS MOTEPIEBLICH.
[Ipecrynaukamu Obl1 yuTéH @Qakt Toro, uro Kopaeea B.A. Obuia mnpeanpuHumaTenem
«HEOOJBIIOr0 paHray, OHa NepeABUraiach 0€3 OXpaHbl, U B CUIY CBOMX MHCTHHKTHUBHBIX KEHCKHX
MOBaIOK HE MoOrJla cedsl caMOCTOSITENbHO 3allMTUTh. BBHUAY BhIlIE CKAa3aHHOIO OHU BbIOpain
HE3aMbICIIOBaThIil crnoco0 yOuiicTBa — BHE3amHOE HamaJeHHe B MOABE3Je IMepel KBapTHpPOH
MOTEepIEBIIEH MOCPECTBOM BBICTpPENa U3 MHUCTOJIETA B YIIOP B FOJIOBY KEPTBE.

Crioco0oB CcOBEpIICHUs 3aKa3HBIX YOUNHCTB BETMKOE MHOXECTBO. Y CIIOBHEM BBIOOpA CIIyKaT
«TIPEANOYTEeHUS» KaK 3aKa3uuKa, TaK U HCIOJHUTENS, a TakXKe JAaHHBIM (QakTop MOXKET ObITh
00yCJIOBJIEH HEKOTOPBIMU 00bEeKTUBHBIMU ycinoBusiMu. K mpumepy, I'opun C.B. — nocpeanuk npu
opranmzanuu [IuuyruaeiM = youiictBa wmdpa Hedrerorancka IleryxoBa B.A. — mnepepan
UCIIOJIHUTEIISAM MIPECTYIUIEHUS OPYKHE:

oxomuuyull xapaburn moodeau «KO-8,2» xamubpa 8.2 mm, boenpunacvl. ne menee 20-mu
nampouel Kanubpa 7.62 mm x 53 mm; e menee 18 - mu namponog kaiubpa 9 mm; Oe
cmanoapmuvle  O0egble  OCKONOUHble  oboponumenvuvie 2panamvl  D-1,  cHapsdxceHmble
cmanoapmuuiM 60esviM YHUGUYUposanuvim espvieamenem muna Y3PI'M, xkomopwvie emecme c
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O2HECMPENbHbIM OpYJHCUeM, NPeOCMAasIAIOUUM Moouguxkayuio nucmonema-nyiemema Ké - 92
«Boaky (bop3s), uzeomoenennvim Pewwemnuxosvim E.B. u 06yms macazunamu [10, c.45].

Kak Hu cTpaHHO, BCe TMpPECTyIJICHHS MAHHOW Cepuu OBUTM COBEPIICHBI MOCPEICTBOM
BBICTpEIIA U3 OPYXKHsI B YIIOP B I'OJIOBY JKE€PTBaM.

B GonbInHCTBE CBOEM MPUYMHON NMPECTYITHOTO MOBEACHUS B 3aKa3HOM YOUICTBE BBICTYIIAET
JUYHOCTH MPECTYITHUKA, IOTOMY OHA SIBJISETCS KJIIOUEBOM B aJICOPUTME CaMOro npecryruieHus. Ot
3TOTO K€ 3aBUCHT U MPEAYNPEXICHIE TOJ00HOT0 BUuAa mpecTyruienui [1, ¢.102].

Kak yxe roBopmiioch pasee, yalie — 3T0 «IIpoeCCHOHAIbHbIE» MPECTYIHUKH, OIy4arole
3a CBOIO JIEATENbHOCTh Bo3HarpaxaeHue. «lIpodeccuonannsm» obpaszyercs a0 U3 yxe paHee
IIOJyYEHHOTO AHAJOIMYHOI'O OIbITa COBEPIICHUS AHAJOTMYHBIX NPECTYyIUIEHUH, 1ubo u3
MOJTyYCHHBIX paHee HAaBBIKOB B BOGHHOM CITy:K0e, CIIOPTE U MPOYEM.

Tak, [Tnuyrun xapakTepu30BajcCs B IPUTOBOPE CyAa CIEIYIOIUM 00pa3oMm:

® paHee CyIuM 3a pa300i M HECKOJIBKO 3IM30/10B YOUIICTBA;

® ypOKEHEIl MTPOBUHITHATLHOTO Topoia (OpexoBo-3yeBo MOCKOBCKOM 00J1aCcTH);

e MeeT BhIclIee 00pa30BaHUE;

® )KCHAT U UMEET HA MKAUBEHHUH JBYX MAJIOJICTHUX JIETEN.

Mertoauka pacciejoBaHUS 3aKa3HbIX YOMICTB MOKET OBbITh OCHOBaHa Ha AaHAJIOTMYHBIX
CUTYyalUsAX, KOTOPBIE KOTAA-TH00 IMOTMagaiy B 1oye 3peHus cieactsus. CienoBaTeiio Wil HHOMY
JMIYy HE0OOXOJMMO BBIIIOJIHUTD CIEAYIOIINE ASHCTBUS:

® YCTaHOBUTH OOCTOSITEIHCTBA COBEPILICHHS YOUNCTBA;

® HAWTH ¥ MPUOOLIUTH K MaTepHaliaM Jiejia OOHapy>KEHHBIE CIIE]IbI PECTYIUICHUS;

® YCTaHOBUTb MOTHUB IIPECTYILICHUS;

® IPOAHAIM3UPOBATH U J1aTh XapaKTEPUCTHKY JIUYHOCTH KEPTBbI 3aKa3HOI0 YOUNHCTBA;

® OINpEACINTD BCEX MPUYACTHBIX K IPECTYIICHUIO JIMLI;

® IIPUHSATH MEPHI K PO3BICKY IOJO3PEBAEMBIX U IIONBITAThCA 3aA€pXKaTh UX MO «TOPSYUM
cienam».

ITo neny youiictBa Mapa Hedrerorancka [leryxoBa A.B. cinencrBreM ObIIIO YCTAHOBJICHO, YTO
yOUICTBO MPOM30IILIO Ha YJIMIIE 110 IYTH CIIEJOBAaHUS XKEepPTBbl Ha paboTy nemum odpazoM. MoTus
MPECTYIUICHUsI Cpa3y yCTAaHOBHTh HE YJalOCh BBUAY OOHAPYXEHHS MPEANONaraeMbIX yOWim —
ITomoBa wu Ilpuxogpko — MéEpTBEIMM. Ho cTamo mMOHATHO, 4YTO YOMMCTBO CBSI3aHO C
npoecCuoHaANBbHON 1A TEIbHOCTBIO KEPTBBI, BEb OH OBLI IJ1aBOW ropojia, HHTEPECHl KOTOPOIo
JIaJIeKO He COBMAJIalM ¢ MHTEpecaMH pacroyararouieiics tTam HeptsHoi komrnanuu «FOKOC».

[locne »Tama OLIEHKW cCleqOBaTeNeM CUTYyalluM, JOJDKHBI OBbIThb BBIJIBUHYTHI BEpPCUU
COBEpILIEHMS 3aKa3HOT0 yOHiicTBa, KOTOpBIE O€3YCIIOBHO BCE JOJKHBI TPOBEPATHCS.

Hapsiny ¢ ouleHkol cieACTBEHHOM CUTyallud TpeOyeTcs ONpeNelMuThCs C IMIaHUPOBAHUEM
OCYILECTBIICHHSI paccieloBaHMs: 0003HAUYNUTh 337a4l PacClieZIOBaHU Jiea U MOPSAA0K JeHCTBUI O
ux pewmenuto. IlmanupoBanue  paccriefoBaHMsl — OOYCJIOBJIEHO  TaKUMHU  MPUHLIUIIAMU
KPUMUHQJIUCTUYECKOM  TaKTHKH, KakK ONTHUMAJbHOCTb, WHIUBUAYAJIBHOCTb, pPEaJbHOCTb,
JTUHAMAYHOCTH M KOHKPETHOCTH [3, ¢.33].

JIMHaMUYHOCTb KaK MPUHINIT KPUMUHATUCTUYECKON TAKTUKH — HEOTheMJIeMasl 4acTh paboThI
clieIoBaTeNs MpU paccieJOBaHUM 3aKa3HbIX youiicTB. Cneays NaHHOMY NPUHLUIY, CIEAOBATEIb
JOJDKEH CTPEMMTENbHO TMOACTPAUBAThCS TOJ OOCTAaHOBKY, B TOM YHCJIE IO H3MEHEHHE
00CTOSITENLCTB CUTYallUU. B TO ke BpeMst He CTOUT 3a0bIBaTh O IPYrHMX OTpadaThIBAEMbBIX BEPCHUSIX
COBEpIICHMS 3aKa3HOTrO yOHiicTBa.

Opnoit u3 Bepcuil youiictBa IleryxoBa Oblia BepcHsi O TOM, YTO €ro YOMJI COTPYAHHUK
denepanbHOi caykO0bl 0€30MacHOCTH B LENAX JucKpenuTauuu HedrsaHoi kommanuu «FHOKOCy,
YTO B JaJIbHEHIIEM HE MOATBEPIUIIOCH, a ObLIO BBIICHEHO, YTO 3a OpraHu3alueil yOuicTBa CTOST
Jleonnn Hesznun u Anekceit [Inayrus.

[lepBbIM [11eOM, AEMCTBHS CIIEACTBUS M ONEPATUBHUKOB JIOJDKHBI OBITH HAINpaBJIE€Hbl Ha
MOUCK MCIIOJIHUTENS 3aKa3HOro yOuicTBa. M TONBKO HAa OCHOBE MOCTyHamomeil uHpopMmanuu
noJbKHA (hOpMHUPOBATHCS HHGOPMAITUS O 3aKa34YHMKe M TIOCPEIHUKAX 3aKa3HOro yomiicTsa [9, ¢.283].
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BBuay TOrO, 4TO MCHOJHUTENH OBUIH YCTAaHOBJICHBI, HO OOHAPYKEHBI MEPTBBIMH, CIICJICTBUE
Cpa3dy TPHUHSJIO MeEphl K TOHMCKY opraHuzaTopa yoOuiictBa IleryxoBa. OgHMUM M3 KIHOYEBBIX
¢dakTopoB 3axepxkanus [lnuyrmHa Kak opraHm3aTopa 3aKa3HOTO YOMICTBAa CTajo 3asBICHUS
Brnagumupa Illanupo o toMm, yto mmeHHo IluuyruH mpuuacteH kK yoOwuiicTBy, a cam Illamupo
ABJIAETCS JIMIIb «IIepedaTyukoM» JeHer. Torga cieAcTBHE MPUHSIO MEpPbl K 3aJEp’KaHUIO
[Tnuyruna.

HeoTrbemiiemoii 4acTpio pelieHrs BOIPOCOB MPU MPOBEICHUM CIIEICTBEHHBIX MEPONPUSATHI
SIBJIICTCSL MIPUBJICUCHUE CIIEIOBATENIEM CIEIHAIMCTOB Pa3HbIX Mpoduieil, B 4aCTHOCTH, CyneOHOM
9KCIEPTU3BIL.

Tak, u3 3akimodyenus sxkcriepta Ne 311 v nprio’)KEeHHEM K HEMY CJIEAYET, YTO MPU MPOBEIACHUH
OaJUIMCTHYECKONW JKCIEepTH3bl 16 CTPENsHBIX TUIb3, OOHAPYKEHHBIX HA MECT€ COBEpIICHUS
npecryrienus: B otHomeHuu IleryxoBa B.A. u Kokomkuna E.B. u nmynu u3BiaedeHHON U3 Tpyma
[TeryxoBa, SBISIOTCS YacTSIMH IMUCTOJETHBIX MATPOHOB Kaiaubpa 9 MM K MHUCTOJETaM CHUCTEMBI
Makaposa (IIM), Creukuna (AIIC), muctoneram - mynemeram «Kemp», «Kumapucy, I111-90, K6-92,
M3TOTOBJIEHHBIX 3aBOJICKUM CIIOCOOOM;

I'unb3bl ¥ Tynst BEpOSITHEE BCETO BBICTPEISIHBI M3 IK3EMIUISIpa OPYXKUsl, MPEACTABISIONIETO
Mo uuKaIuio mucroiera-mynemera K6-92 «Bonk» («bop3» npousBoacTea Ueunn) kaaubpa 9 M,
00€eK U CTBOJ, KOTOPOTO U3TOTOBJIEHBI CAMOJAEIBHBIM CIOCOOOM. ['Mib3a U Myssl OTCTPENSIHBI U3
OJTHOT'O DK3EMILISIPA OPYKHUS M MIPUTOTHBI st ero uaeHTudukammu (1. Ne 39 n.a. 77-80) [10, c.88].

Bces pabota mo paccie0oBaHUIO U PACKPBITHIO 3aKa3HOTO YOUNHCTBA SBISETCS OAHON OOJBIION
CJIOKHOM 3a/1ayeil, KOTOPYIO PELIaloT B COBOKYITHOCTH CJIEJICTBUE, OTIEPATUBHUKHU U MIPUBJIEKaEMble
cneruranuctbl. OCHOBHYIO CIIOKHOCTh B JAaHHOW paboTe MpEeACTaBIIAET 3apaHee CIUIAHWPOBAHHOE
MPECTYIUICHWE 3aKa3HOrO YOWIICTBA, TZIE€ COKPBITHE CIIEAOB SIBIISICTCS IEJICHAIPABICHHBIMU
NEHCTBHUAMHU, a CaMO MPECTYIUICHHE 3a4acTyIO0 COBEPIIACTCS «OMBITHBIMUY» CYObEKTaMHU.

Cnmcok Jureparypsbi:
1. Anronsn IO.M. Kpumunonorus. — Mocksa: Hayka, 2013. — 392 c.

2. becconoB A.A. Cnoco0 mpecTymjieHHs Kak d3JeMEHT €ero KPUMHHAIMCTUYECKON
xapakrepuctuku // [Ipobensl B poccuiickoM 3akoHoaatenscTse. - 2014, - Ne 4. — C. 170-175.

3. BoneBon3 A.I'. Hekoropble acmekThl MJIAHUPOBAHUS PACCIEIOBAHUS IMPH MEXIYHAPOIHOM
COTPYJHHMYECTBE B Cepe YroJOBHOIO CyJONPOM3BOACTBA // YTOJIOBHOE CYAONPOU3BOJACTBO. -
2016. - Ne 3. — C. 31-35.

4. T'nazeipun B.®. OcoOEHHOCTH pacciieioBaHMs «3aKa3HBIX» YOWWCTB Ha HAYaJIbHOM JTarie
(oTHenbHbIE aCMEKTHI): JUCC. ... IOKT. Iopua. HayK. Boarorpan, 1998. 240 c.

5. MogecroB H. Kunnepa y3naror no «mmouepky» // Beuepnsist Mockaa. - 2007.- Ne6. - C. 7-12.

6. Heuenaer B.B. OcoGeHHOCTH pacKphITUS U paccieoBaHus yOUICTB, COBEpIIAEMBIX IO HaliMYy,
C Y4E€TOM IpPOCTPAHCTBEHHO-BPEMEHHBIX (PAaKTOPOB: TUCC. ... KaHJA. IOpUI. HayK. BopoHex,
2008. 198 c.

7. Cserinuunblii A.A. VMcnonb3oBaHue cHelMaiIbHBIX 3HAHWWA NPHU paccieOBaHWU YOUHCTB IO
HalMy: AucCC. ... KaH/. opu. Hayk. Tyma, 2014. 217 c.

8. sbnoxo H.II. Kpumunanuctuueckas kiaccuukamuss NPECTYINIEHUH B METOAMKE
paccienoBanus u ee Buabl // Bectauk MI'Y. Cepus «IpaBoy. - 2015. - Ne 5. C. 37-41.

9. Sumn A.A., Kysemun P.II., bebex A.E. IlpoGnema paccienoBaHus 3aKa3HbIX YOUICTB
(youiictB mo Haiimy) // IOpuamdeckue Hayku: MpoOJeMbl M TEPCHEKTUBBI: Martepuaibl [V
Mexnaynap. Hayd. KoH(. (1. Kazans, mait 2016 r.). Kazans, 2016.

10. [IpuroBop MockoBckoro ropojckoro cyaa ot 17 aBrycra 2006 roga no nemy Ne2-46-10/06.

65



Hayunvit srcypran « Cmyoenueckuii popymy. Ne 42(93), uacmsb 2, 0exabpw, 2019 2.

KOPBICTH, KAK O/THA U3 MOTHUBOB COBEPIIIEHUA NPECTYILUIEHWM,
CBA3AHHBIX CO 3JIOYIIOTPEBJIEHUEM JOJI/KHOCTHBIMH
IMOJTHOMOYUAMU

Maxapoe Andpeii Bauecnasosuu

cmydenm, Ypanvckuii uncmumym ynpasnenus, puruan PAHXul C,
P®, 2. Examepunbype

AHHOTanusi. B naHHON cTaThe OCBEIIEH OJWH U3 MOTHMBOB COBEPIICHHUS MPECTYIUICHUH,
CBSI3aHHBIX CO 3JIOYNOTPEOJCHHEM JOJDKHOCTHBIX —TMOJHOMOYM. bbuinm  paccMoTpeHbl U
MPOAHAIU3UPOBAHBl MHEHMSI YUYEHBIX IO JaHHOM TeMe, a Takxke MHeHus Bepxosnoro Cyna
Poccutickoit ®deneparuu. BeisiBiaeHbI Mpo0OIeMBbl U TPEITIOKEHBI TYTH X PEIICHHS.

KiroueBble cjI0Ba: OKHOCTHOE TIPECTYIUICHUE, 3JOYNOTPEOJICHUE JOKHOCTHBIMU
MOJIHOMOYHUSIMH, MOTHB COBEPIICHUS MPECTYIUIGHUH, CBS3aHHBIX CO 3JI0YNOTpeOsieHneM
JOJKHOCTHBIX MTOJIHOMOYHM, KOPBICTh, KOPBICTHAS! 3aMHTEPECOBAHHOCTD.

B Hacrosimee Bpemsi JaHHAs TeMa SIBIISCTCS OJHOM W3 aKTyalbHBIX MPH KBATH(PHUKAITIU
MIPECTYIUICHUH), CBA3aHHBIX CO 37I0YNOTPEOICHUEM JTOKHOCTHBIMU MTOTHOMOYHSIMH. AKTYalbHOCTh
JaHHOW paboOThl 3aKIOYaeTcs B TOM, YTO IMPU H3YYEHHHU BOMPOCA O CYOBEKTHBHOW CTOPOHE
JAHHOTO BHJIA TPECTYIUIEHUS, MBI JOCTATOYHO TMOAPOOHO JOJDKHBI PACCMOTPETh HAIMYUE
MIPU3HAKOB CYOBEKTUBHON CTOPOHBI. OJHUM U3 HEMAIOBAXHBIX TAKUX MPU3HAKOB SIBJISIETCS MOTHUB
COBEPIICHHS MPECTYIUICHHS, CBSI3aHHOTO CO 3JIOYIOTPEOICHUEM JTOJIKHOCTHBIMH TOJIHOMOYUSMU
WJI UX TIPEBBIIICHUEM.

CaMpIM  pacrnpoOCTpaHEHHBIM COCTABOM  JIOJDKHOCTHBIX —NPECTYIUICHUHM, CaHKIHUSA 34
COBEPILEHUE KOTOPBIX MIPeayCMOTpeHa crarbeil 285 YronosHoro koaekca Poccuiickoit @enepannu,
SIBJISIETCS 37I0YTIOTPEOIeHNE TOJPKHOCTHRIME TToJIHOMOUMsIMH. Kak ciieyeT u3 qucrno3uiuu yactu 1
cratb 285 VYromoBHoro kojekca Pocculickoit ®enepaiyiu, MOTHB COBEPILICHHUS JIaHHOTO
MPECTYIJICHUS] UMEET AJIbTEPHATUBHBIA XapaKTEP U 3aKIIOYACTCS B KOPBICTHOM WJIM MHOM JIMYHOM
3aMHTEPECOBAHHOCTH JIMIA, COBEPUIMBILIEIO YKa3aHHOE MPECTYIICHHE.

3nmoynoTpediieHne JTOJDKHOCTHBIMH  ITOJITHOMOYHUSIMU TI0 CBOCH CYOBEKTHBHOW CTOPOHE
OTHOCUTCA K TaKUM IPECTYIUIEHUAM, IO KOTOPBIM HMEETCS HAJIMYMUE IMPSAMOrO WA KOCBEHHOIO
ymbIciia. Takum oOpa3oM, KOPBICTHAS WJIM WHAs JIMYHAS 3aWHTEPECOBAHHOTO JIMIA B COBEPIICHHUH
JTAHHOTO BHJIA TIPECTYIJICHUS KaK MOTUB €ro COBEPIICHHS SIBISETCS O0S3aTENbHBIM MPU3HAKOM,
KOTOpBIM HEOOXOIUM NpHU KBaIU(UKAIMKM JIeSHUS coryacHo 4dactd 1 crathu 285 VYroio0BHOrO
konekca Poccuiickonn ®enepauuu.llomuMo 3T1Oro, mpu pacCMOTPEHUM JAHHOW KaTeropuu [Ieil B
cylle B 0053aT€bHOM TOPSJIKE HEOOXOIWMO YCTAaHOBHTH MOTHUB COBEPIIEHUS MPECTYIUICHUS.
3akoHOJaTeNeM SIBHO MOJYEPKUBACTCS (PAKT TOTO, YTO KOPHICTh HE UCKIIOYAET U JPYTrUe MOHATHUSA,
KOTOPBIE OXBATHIBAIOTCS TOHSITHEM JIMYHOW 3aMHTEPECOBAHHOCTH, TMOOYXKICHUS JHUIA K
COBEPIICHUIO MPECTYIUICHHS], CBA3aHHOTO CO 3JI0YHNOTPEOIECHUEM JTOMKHOCTHBIMH MTOJTHOMOYHUSIMHU.
Ucxonsa u3 3TOro, mojg MOTHBOM COBEPIICHHUS TAHHOTO BHUJA MPECTYIUICHHS CIEAYET MOHUMAaTh
OCO3HAaHHOE MOOYXICHHUE JTUIA, COBEPILIUBIIETO MPECTYIIEHUE, KOTOPHIM OHO PYKOBOJACTBOBAJIOCH.
[TockoabpKy BBIOOp TOTO HJIM HHOTO TIPOTHUBOIIPABHOTO IMOBEICHUSI, HATIPABJICHHOTO Ha JOCTU)KEHUE
MOCTABIIEHHOW I[eMM TYTEM COBEPIICHUS MPECTYIUIEHUs, OOYCIOBIEH MOTHBOM COBEPIICHUS
MPECTYIJICHHUS.

AHanu3 CcyneOHOW TpakTUKKA 10 JaHHOM KaTeropuu YrOJOBHBIX [e MOKa3all, 4YTO
OOJIBIITMHCTBO MPECTYIUICHUH, CBSI3aHHBIX CO 3JI0YIMOTPEOJICHHEM JTOJDKHOCTHBIMHU TTOJTHOMOYHSIMH,
COBEPLIAIOTCS UMEHHO C LEIBI0 KOPBICTH.

CornacHo TONKOBOMY cioBapto B.Jlams: «kopbIcTh — 3TO cTpacTb K HPUOOPETEHHIO, K
MOKUBE; KAJTHOCTh K ACHbraM, 0OTaTCTBY, TFOOOCTSKAHKE, TAAKOCTh Ha OAPBIIIE) 3],

[Ipoananu3upoBaB yroJoBHOE 3aKOHOAATENLCTBO Poccuiickoin denepanini MOXKHO 3aMETHUTh,
YTO KOPBICTHBI MOTHB B Pa3JIMYHBIX COCTABAaX MPECTYIUICHUH MOXKET OBITh PACKPBHIT Pa3HBIMU
NoHATUSIMHA. Harnpumep, TakuMu MOHSTHSMH, KAaK: KOPBICTHAs 3aMHTEPECOBAHHOCTH, KOPBICTHBIC
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noOyK/IeHus, KOpbICTHas 11eNb. TakuM 00pa3oM, MOKHO CJIEJIaTh BBIBOJ], YTO KOPBICTHBII MOTHUB
COBEpIICHUS TAKUX MPECTYIIEHUN MOXET ObITh PACKPBIT Yepe3 MHbIC MOHSITHS, HO €IUHYIO LIETb.
HecmoTpst Ha 3T0, NaHHBIE SBJICHHUS BCE PAaBHO OYAYT SBIATHCS CaMOCTOSTEIBHBIMH U JIOBOJIHO
94acTO OHM OTOXKJECTBIIAIOTCS. 3a4acTylo, HA MPAKTUKE MPH KBaTU(UKALMUU TaKUX MPECTYILUICHUN
HENPAaBWJIBHO IPUMEHSIIOTCSI HOPMbI 3aKOHOJATEIbCTBA, KOTOPBIE BIIOCIEACTBUU INPUBOIAT K
omuOKaMm B CyZeOHOM MpaKTUKE, U3 — 32 CMEILIEHUs TOHITHI MOTHBA U LIEJH.

Jnst Toro, 4toObl pa3oOparbcss B JTaHHOM BOIIPOCE HEOOXOAMMO OOpaTHTh BHUMAaHHE HA
nocranoBieHus I[lnenyma BepxoBHoro Cyma P® mno pa3HbIM KaTeropusm Jell, CBSI3aHHBIX C
KOPBICTHOW HaIIPaBJIEHHOCTHIO, KOTOPBIE PAa3bsACHAIOT ITH ITOHATHS.

OaHuM U3 BaXXHBIX MOCTAaHOBJIEHUH ISl KBAIM(UKALMUA TAKUX MPECTYIUICHUH SBIsSETCS
nyHKT 16 [TocranoBnenus [Inenyma Bepxoaoro Cyna PO ot 16.10.2009 roga Nel9 «O cynebHoit
MPaKTUKE MO JeJlaM O 3JIOYNOTPeOJICHUH AOKHOCTHBIMU TIOJHOMOYMSIMM U O TPEBBILICHUU
JOJDKHOCTHBIX — ITOJIHOMOYMII», COIJIaCHO KOTOPOMY: «KOPBICTHYIO 3aMHTEPECOBAHHOCTb -
CTPEMJICHHE JOJKHOCTHOTO JIMIA MYTEM COBEPLICHUS HENPaBOMEPHBIX JCUCTBUN IMOJIYYUTh IS
ce0s WM JpPYyrux JUI BBITOJY HMMYIIECTBEHHOTO XapaKTepa, HE CBS3aHHYIO C HE3aKOHHBIM
0e3B03Me3/THBIM OOpallleHHeM HMYIIECTBa B CBOIO IMOJb3Y WM MOJB3Y APYTUX JUI (Hampumep,
HE3aKOHHOE MOJyYEHHUE JIbIOT, KPEeIuTa, OCBOOOXKAECHUE OT KAKUX-TMOO0 MMYILECTBEHHBIX 3aTpart,
BO3BpATa UMYIIECTBA, HOTAlIEHHs J0JIra, OMIAThl YCIYT, YIIAThl HAOTOB M T.I.)» (4],

Kak cnenyer u3 nmynkra 26 Ilocranosnenus Ilnenyma Bepxosuoro Cyna P® ot 30.11.2017
roga Ned48 «O cyneOHON MpaKTUKE IO JieJaM O MOIICHHUYECTBE, MPUCBOCHUU M pacTpaTey MoJ
KOPBICTHOM IIETBIO CIIEAYeT MOHUMATh: «CTPEMJICHHUS U3bATh U (WJIH) 0OpPaTUTh Yy)KOE UMYIIECTBO
B CBOIO MOJIb3Y JINOO PACTIOPSIAUTHCA YKa3aHHBIM MMYIIECTBOM KaK CBOUM COOCTBEHHBIM, B TOM
qyCIIe TyTeM Tepeady ero B 00Iaganue IPYrux JIKIl, Kpyr KOTOPBIX He orpanuuer 4],

[IpoananusupoBas ynomsHytele Bellie IlocranoBnenus Ilnenyma Bepxosnoro Cyna PO
MOKHO YBUJETb, YTO €IMHOTO MOHATHS KOPHICTHON 3aMHTEPECOBAHHOCTH HE CYIIECTBYET Ja)Ke€ Ha
ypOBHE BBICIICH CyneOHONW WHCTaHIMU. [IIeHYyMbl NPUBOAST pa3IUYHbIE MO3UIMHU HA JaHHBIN
BOIIPOC, OJHAKO, HE /1al0T YETKOTO U KOHKPETHOTO ONPEEIICHUs JaHHOT'O OHSTHS.

Cunrar0 NOpaBWIbHBIM, 4YTO NPU YCTAHOBJICHUU HAIMYMUS KOPBICTHOTO MOTHBA IIpU
KBaTM(UKAIIMA  TPECTYIUICHUH,  CBS3aHHBIX  CO  3JIOYNOTpPEeOJCHWEM  JOJDKHOCTHBIMHU
MOJIHOMOYUSIMU, HEOOXOAMMO OPUEHTHUPOBATHCS HAa OCHOBHBIE MOTHBBI MOOYXICHHUS BHHOBHOTO
JUIa B COBEPILEHUU JESHUS, KOTOpble OyJIeT BbIpaXKaThCsl B U3BJICUEHUU MaTepUaIbHOW BBITOJIBI
WIA HE3aKOHHOM oboramieHuu. B 3Tom ciydae nessHue He OyJeT BBICTYNaTh KaK CPEICTBO €€
JOCTUXKEHMs, a HaoOopoT Oyzaer e€ camouenbio. KopblcTHOMYy MOTHBY Bcerja IpeIlIecTBYET
HaJIMYME KOPBICTHOM MLenM, OJHAaKo OOpaTHBI BapuaHT OyJeT HEBEpPHbIM, BBHJY TOrO, 4YTO
IpeciieIoOBaHNe KOPBICTHOW LiedM He Bcerja OyneT MMeTh HajJuuue KOPBICTHBIX MOOYKIACHHI.
XKenanue numa o60raTuThCsl MaTepUaIbHO MOTYT OBITh BBI3BaHBI M HE MaT€PUATbHBIMH MOTHBAMHU.
Ha stoT cuér Bmickazana cBoé mHenue 0. Bapankuna, KoTOpas CUHMTaeT, YTO 3aMEHHUB IIEJIb
MOTHBOB, IPU TOJIKOBAHUHU 3aKOHA, MOKET MPUBECTH K JCKPUMHHANM3AINH AesHuii (2],

Henb3s HE OTMETUTH, YTO KOPHICTHAS 3aMHTEPECOBAHHOCTD SIBIISIETCS OCO3HAHHBIM MOTHBOM,
Y OHa ellle U3HAYaJIbHO BKJIIOYAET B €05 KOPBICTHYIO 11€J1b, KOTOPAast JOCTUTAETCsI IPH COBEPIICHUN
MIPOTUBONPABHOIO JESHUS CO 3JI0YNOTPeOJIEHHEM JOJKHOCTHBIMU TMOJHOMouMsMH. Mcxons u3
3TOro, 4YTOOBl YCTAHOBUTH HAJIWYME KOPHICTHOTO MOTHBAa IpPH COBEPLICHUM MPECTYIUICHUS,
CBSI3aHHOTO CO 3JI0YHNOTPEOJEHUEM JIOJDKHOCTHBIMM IIOJIHOMOYHUSIMH, MOTHUB JOJDKEH, B CBOIO
oyepeib, BKIOYATh B ce0s (hakT TOro, 4TO COBEPIIEHUE YKa3aHHOTO BhIIIE MPECTYIUICHUS SBISETCS
Croco00M YJIOBJIETBOPEHHUS JOJIKHOCTHBIM JIMIIOM CBOMX MOTPEOHOCTEM.

[TonBosst UTOT BCeMy BBILIECKA3aHHOMY, MOYKHO CJIEJIaTh BBIBOJ, 4YTO MPOOIeMbl CyaeOHON
MIPaKTUKH, CBSI3aHHbIE C JAaHHOW KaTeropueu /e, 3a4acTyl0 BOSHUKAIOT U3-32 OTCYTCTBUS €IUHOTO
TOJIKOBAaHMsI TIOHATHSl KOPBICTHOM 3amHTepecoBaHHOCTH. CuMTal0 HEOOXOJMMBIM, YTO JAHHBINA
BOIIPOC JIOJDKEH OBITh yperyaupoBaH pasbsicHeHusiMu [Inenyma Bepxosuoro Cyna P®, koToprie, B
CBOIO OYepe/lb, UCKII0YAT Pa3IMYHOE TOJIKOBAHUE JAHHOTO MOHATHUS U MUHUMH3UPYIOT MPOOEIBI
3aKOHOJATENbCTBA M MpOOJEeMbl Cy/neOHOW MpPaKkTUKHA, C KOTOPHIMH MBI CTaJKUBaeMCsi Npu
pPacCMOTPEHUH JAaHHOW KaTE€rOpuH JE.
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METO/AbI BOPbHBbI C HPECTYIIVIEHUAMMU, CBA3AHHBIMU
CO 3JIOYIIOTPEBJIEHUEM JOJDKHOCTHBIMHA IOJTHOMOYHSIMHA
N NMPEBBINEHUEM JOJIDKHOCTHBIX ITIOJTHOMOYHUU

Maxapoe Andpeii Bauecnasosuu

cmydenm, Ypanvckuii uncmumym ynpasnenus, puruan PAHXul C,
P®, 2. Examepunbype

AHHOTauus. B cratbe ocBemieHbl METOABI OOPHOBI ¢ KOPPYNIMOHHBIMH MPECTYIUICHUSMHU.
beuln paccMOTpeHBl M NIPOAHAIM3UPOBAaHbl MHEHHs YYECHBIX II0 JAaHHOM TeMme. BbIsBIeHbI
pOOIEMBI M MTPEIOKEHBI TyTH UX PEIICHUS.

KiroueBble c10Ba: JODKHOCTHOE MPECTYIUICHHE, 3JI0YNOTpeOsieHHe JIOJKHOCTHBIMU
ITOJIHOMOYHSIMH, IIPEBBILICHUE JOJKHOCTHBIX ITOJIHOMOYMA.

B Hacrosimee Bpemsi JaHHAs TeMa SIBISETCS OJHOM W3 aKTyallbHBIX MPH KBATH(PHUKAIIU
MPECTYIUICHUH, CBSI3aHHBIX CO 3JI0YMOTPEOIIEHUEM U MPEBBIIICHUEM JIOJKHOCTHBIX MOJTHOMOYHIA.
AKTYyalTbHOCTh JAaHHOW pabOThI 3aKIIOYacTCs B TOM, YTO Ha BCEX YPOBHSX TOCYAApPCTBEHHOM
BJIACTU TIPECTYIUICHUS, CBSI3aHHBIE C JIOJDKHOCTHBIMU IOJHOMOYHSMH, UMEIOT, K COXAJICHHUIO,
BO3pACTAOIYI0 IUHAMHUKY, KOTOpas C KaXIbIM TOJIOM TOJbKO Bo3pactaeT. JlaHHbIM QakT
MOATBEPKIIAETCS HE TOJBKO CTaTUCTUKOW cyOBekToB Poccuiickoit ®eneparnuu, cynaedOHOM
MIPAKTUKOM, pACCMOTPEHHS TAKUX YIOJIOBHBIX 1€, HO U CTaTUCTUKON ['eHepanbHON IMpOKypaTyphl
Poccuiickoit ®enepanuu.

CornacHo JaHHBIM MOpTaia MPaBOBOM CTaTUCTUKU ['eHepanbHON npokypatypsl Poccuiickoi
®enepaunu B 2018 roxy B CBepanoBckoil obaacTu 0b110 3apeructpupoBado 60 mpecTymieHui no
cratbe 285 YronoBHoro koaekca Poccuiickoii @eaepannu, yTo MPEBBICUIO JAHHBIE MPEIbIIYIINX
roaoB Ha 46,3% [5].

Ananu3 «CrpaBku 1o utoraM 000OIIEHUSI TPAKTHKU paccMOTpeHusi cyaamu CBepiioBCKOM
00J1aCTH YTOJIOBHBIX 1€l KOPPYIIIMOHHON HampaBieHHOcTH 3a | momyroaue 2019 roga» mokasain,
yTto B CBepUIOBCKON 00JacTH 3a 3710yNOTpeOIeHne JOMKHOCTHBIMU MoHOMouusiMU (cT. 285 YK
P®) Obum ocyxaensl 6 nun, wim 4% oT OOIIEro YWciIa BCEX OCYXKICHHBIX IO JejaM
KOpPYILUMOHHOM HampaBieHHocTH 3a | monmyrogme 2019 roma [6]. Mcxoms w3 aHamuza
CTATUCTUYECKUX JAHHBIX U CyJ€OHOM MPAKTUKHU 5 MPHUIIEN K BBIBOY, UTO JaHHAs TEMA SIBIISIETCS HE
TOJIbKO aKTyallbHOM, HO W HMMEEeT MHOXXECTBO CIIOPHBIX BOIMPOCOB B paMKaX KBalu(uUKaIH
IpecTyIuieHni B JaHHOU cdepe. Takue criopHble MOMEHTHI 3a4aCTyI0 OU€Hb HHTEPECYIOT IOPUCTOB.
NMeHHO 1o3TOMY, JaHHash TeMa WCCIEAOBaHUs JOBOJBHO YAaCTO BCTPEYAETCS B HAYYHOU
JUTepaType.

JlanHast TeMa 3aTparuBaeTcs Kak B YrOJIOBHOM TIpoliecce, Tak M MO Jenam o0
aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, KOTOPYIO OCBEIIAKOT TaKUe crenuanuctel, kak: M. A. I'aar,
A.O. lanratoBa, A.B. UBanunn, M.H. Kanuun, H.B. Mupomaunuenko, A.A. O0yxoB u apyrue.

YTromoBHO — TIpaBOBbIE HOPMBI, PETYIUPYIOIIUE TMPECTYIUICHUS, CBSI3aHHBIE CO
3M0YNOTPEOICHUEM U TIPEBBIIIIEHUEM JOKHOCTHBIX MOJHOMOYHH, ITOCTOSTHHO COBEPIIIEHCTBYIOTCSI.
B cBs3u Cc 3TUM BO3HHMKAeT JOCTATOYHO MHOTO BOIPOCOB, CBS3aHHBIX C OCYIIECTBIICHHUE
MPaBOCYIMs NIPU PACCMOTPEHUM AAaHHOW Kareropuu jAein. Ilpu uM3ydeHHM Takux A€l Ha IPaKkTHKe
BO3HHMKAET JIOCTATOYHOE KOJIMYECTBO 3aja4, aHAJIW3 KOTOPHIX M MyTh MX pPEHICHUsS HEOOXOIUM HE
TOJIBKO JJiIi JIeTAIBHOTO H3Y4YeHHs] MPOOJIEeMbl OTBETCTBEHHOCTH 3a COBEPIICHHE TaKUX
MPECTYIUIEHUH, HO U Ul COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA C ILIETBI0 Pa3pabOTKH METO/I0B
O0pBOBI C MPECTYIIICHUSIMH, CBS3aHHBIMU CO 3JI0yMOTPEOICHUEM U MPEBBINICHUEM TOIKHOCTHBIX
MOJTHOMOYMH.

CrnenyeT OTMETUTH, YTO HauOoliee BaXHBIM METOJIOM OOpHOBI C TAKHUMH MPECTYIUICHUSIMH
SIBJISICTCS] BBISIBJICHUE MPUYUH M YCIOBHM, TOCIYXKHUBITUMHU TIOBOJIOM JIJIsSi COBEPICHUS JESHUS, a
TaK)Xe UX YCTpaHEHHE. DTO CBS3aHO C TEM, YTO HOPMA YTOJOBHOTO 3aKOHA, IPUMEHsieMasi B JaHHOM
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cllyyae B OTHOIICHUH CYOBEKTOB MPECTYIUICHWH, JOJDKHA OBITh PacCMOTpEHa, KakK OTBETHAs
peakiys rocyJapcTBa Ha caM (DakT COBEPILEHHS TAKOTO MPECTYIICHHUSL.

JIMCKYCCHOHHBIM BOIIPOCOM B JAHHOM cliy4yae Oy/eT SBJISAThCS COOTHOLICHHWE KapaTelbHbBIX U
npodpmnaktuyeckux Mep. IlpencraBnsiercs BepHbIM, 4YTO OCHOBHBIM METOAOM OOpBOBI ¢
IIPECTYIUIEHUSIMU, CBS3aHHBIMU CO 3JIOYNOTPEOJIEHUEM WM IPEBBIIIEHUEM JIOJKHOCTHBIX
IIOJTHOMOUMH sBJsIeTCs UX npeaynpexaeHue. OQHako, B HacTosAllee BpeMs OOblIee KOJUYECTBO
COBPEMEHHBIX T'OCYIapCTB NPUIEPKUBACTCS MHOM TOYKE 3pPEHMS, COIJIACHO KOTOPOM OoJblIoe
KOJINYECTBO JICHEKHBIX CpEACTB TpPaTUTCA HE Ha MpenylnpexIeHHe IpecTyIUIeHuH, a Ha
IIpeciIeIOBaHNE 3a KOPPYHLMOHHBIE IpaBoHapywmeHus. Kak cienyer M3 NpakTHKM, Ha
CeTOJHAIIHUN J€Hb Mepa NpPENyNpekKACHUs COBEpLICHUs MPECTYIUICHUH, CBS3aHHBIX CO
37I0YMOTPEOICHHEM W TPEBBIIICHHEM JOKHOCTHBIX TOJTHOMOYHHA, SKOHOMHYECKH HEBBITOJHA
roCyJapcTBy, IIOCKOJIbKY TpeOyeT OrpOMHBIX (DMHAHCOBBIX BIJIOKEHHMH, OJHAKO YCIex
3¢ HEKTUBHOCTH MPUMEHEHHS Mep, HAIPaBJICHHBIX Ha O0pb0Y C JOIDKHOCTHBIMHU MPECTYIICHUSIMHU
HUKaK HalpsMyl He 3aBUCHT OT uX (puHaHcupoBaHUs. VIMEHHO MO3TOMY, caMON ONTHMAaJIbHON
Mepoil OOpBOBI C MPECTYIJICHUSAMH, CBSI3aHHBIMH C JODKHOCTHBIMU TOJHOMOYHSIMH, SIBIISICTCS
yCTpaHEHUE NPUYUH, TOCTYKHUBIIUX COBEPIICHUIO TAKUX IPECTYIUICHHH.

@daxTophl, OKa3bIBAIOLINE BIUSHUE HA POCT KOJUYECTBA JAAHHBIX MPECTYIUICHUH, SIBISIFOTCS
OPUYMHAMHU  3JI0yNOTpeOJeHHUs W MPEBBIIIEHUS  JOJDKHOCTHBIX — moiHomoumi.  Camoit
[IEPBOOYEPEHON NPUYMHON SBIIIETCS HSKOHOMUYECKUI (¢akrop. Bo BpeMs 3KOHOMHYECKOTO
KpU3UCa TNOSABISAETCA 3KOHOMHYECKass HECTaOMIBbHOCTb, KOTOpas BBIPAXKAECTCS B H3MEHEHUHU
WHQIIAIUA ¥ BBICOKUMHU TEMIAMH OOECIICHMBAHUS JIEHE)KHOTO COJEP)KaHHs TOCYJapCTBEHHBIX U
MYHULMNAIBHBIX ciykamux. Ha ¢oHe 3Toro rocynapcTBeHHble M MyHMLMNAIBHBIE CIIyXKallue
BBIHYXJICHBl MCKaTh JIOMOJHUTEJbHBI HCTOYHUK J0XO0Ja, KOTOPBIM 3auacTyio sBISETCA
HE3aKOHHBIM M HOCHUT KPUMHUHAJBHBIN XapakTep, MOpoXkaas Koppynuuoo. HaryisgHsiM npuMepom
SBJIAETCS HU3KUM ypOBEHb 3apabOTHON IUIAThl JOJDKHOCTHBIX JIMII B MOMEHT pa3BUTHUSl PbIHKA
KyIUIM — MPOJAXHU HEIBUXMMOCTH, KOTOPBIH BbIpa)kaeTcs B HEXBaTKe 3apaOOTHOM miaThl Jis
MOKYNIKM COOCTBEHHOM HEABM)KMMOCTH, YTO BJIEYET 3a COOOW MOJy4YEHHE JAOINOJHUTEIBHOIO
3apa00TKa, KOTOPBIH JJOBOJILHO YacTO CBSA3aH C BHIMOJIHEHUEM CBOUX MOJIHOMOYMH TOKHOCTHBIMU
JUIAMH.

Henb3st He yuuThiBaTh M (AKT TOro, 4YTO SKOHOMHYECKHE IPUUUHBI COBEpPLICHUS
MPECTYIUIEHUH JTOJKHOCTHBIMU JIMIIaMH HEPa3phIBHO CBSI3aHBl U C MOJIUTUYECKUMHU (HaKTOPAMHU.
[Tpu cymecTByroel TEHACHIMN K EHTPaIU3aluy BIACTH, IPU KOTOPOH Ipa)<1aHUH 3aBHCHUM OT
YIHOBHUKOB NPU PELICHUH MPAKTUYECKH JIFOOOTO BOMpPOCA, BOZHUKAET 3HAUUTEIbHOE BIMSHUE Ha
BO3MOKHOCTh COBEPUICHHUS JOJDKHOCTHBIX 3JI0YIOTPEOIEeHHUH U MPEBBIIEHUN TTOTHOMOYHH.

Henb3ga He OTMETUTH M MCUXOJOTMYECKHE NMPUYMHBI KOPPYILHUOHHOIO MoBeAcHUs. BBuay
NEPEOPUECHTALIMN L[EHHOCTeH HPABCTBEHHbIE HOPMBI OOJbIlIE HE SBISAIOTCS IOBEIEHYECKHM
MoTuBoM. Kak Touno ormewaer A.M. JlonroBa: «BO — TEpBBIX, MEPOH BCErO0 OKa3bIBAIOTCS
UCKJIIOUUTENIBHO JIEHbI'M, MaTepuallbHble IIEHHOCTH, COLMAJbHBIA CTaTyc, Kapbepa U T.IL,
JIeBAIbBUPYIOTCSI AYXOBHbIE IIEHHOCTH, TOCKOJIBKY LIEHHOCTh YEJIOBEKa ONpEeNsieTcs pazMepaMu
€ro JIMYHOTO COCTOSHMSI HE3aBUCHMO OT CIOCOOOB TMOJYYEHHs TIOCIEAHEro; BO — BTOPBIX,
MIPU3HAIOTCS JOMYCTUMBIMHU JIFOOBIE CPEJICTBA BO UMsI 00OTallleHusl, IPaKTUYECKU IPOUCXOAUT CIOM
JeWCTBUS CaMbIX Pa3HbIX LMBUIM3ALMOHHBIX COLMAIBHBIX PETYIATOPOB MOBEIECHUS JIIOACH, HOPM,
MOpaJid, TpaBa, PEIUTuH, OOMIECTBEHHOTO MHEHHS W T.1.» [1]. VIMeHHO mo3TOMYy KpymHBIC
KOPPYIIIMOHEPHI HE TOJBKO HE CKPBIBAIOT CBOM JOXO[bI, MOJyUYE€HHBIE HEJETAIbHBIM CIOCOO0OM, a
Hao00poT, apUIIUPYIOT YPOBEHb TMOTPEOJECHUs, KOTOPBIM CYIIIECTBEHHO TMPEBBINIACT MX
o(unmanbHeIi 3apaboTOK.

Kak yxe ObuUIO OTMEYEHO K YHCIY JUYHOCTHBIX XapaKTEPUCTUK, KOTOpbIE BIUSIOT Ha
COBEpIIEHHE 3JI0YNOTPeOICHUN U MPEBBIMIEHUH JOKHOCTHBIX MOJTHOMOYMMA, OTHOCSTCS 3aBUCTb,
KapbepHu3M, aHTHOOIIECTBEHHAass OOCTaHOBKAa, KOpHICTb M T.A. Ha coBepuieHHe TOJKHOCTHBIX
NPECTYIUICHUH BIMAET HE TOJBKO SKOHOMUYECKHH (DaKTOp, HO M ICUXOJIOTUYECKUH, KOTOPBIH
COCTOMUT U3 OOLIET0 MCHUXOJOTUYECKOI0 COCTOSIHUS 00IiecTBa M KojulekTuBa. [loMmuMo storo, Ha
MPECTYIHYI0O MOTHBAIMIO BIMSIOT M BHYTPEHHHUE IIEHHOCTHbBIE YCTAHOBKH, KOTOPBIE MPHUHATHI 110
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MecTy ciIykObl. EcM B KOJUIEKTHBE UMEIOTCS JIUIA, KOTOPhIe 00JIaal0T BBICOKUM MaTepHaTbHBIM
COCTOSIHMEM, IIOJIyYEHHBIM IIyTEM OCYIIECTBJICHHS KPUMHHAJIBHOM JEATENBHOCTH, TO HHOE
JOJDKHOCTHOE JIUIO MOJICO3HATENBHO (POPMUPYET y ceOst MBICIIh TOKE 3aHUMATHCS KOPPYIIIHUEH.

OCHOBHBIMM ~ OpPraHU3ALMOHHBIMU  INPUYUMHAMU  3JIOYHOTpEeOJEeHUs  JOJDKHOCTHBIMHU
MOJTHOMOYHUSIMU M WX TIPEBBILICHUS SIBISETCS OTCYTCTBHUE TOJTHOH M OOBEKTHBHOM YTOJIOBHOM
CTaTHUCTUKH II0 TAKOW KATErOPUM NPECTYIUICHUM, HU3KUI YPOBEHb NOATOTOBKH CHELUAINCTOB B
cdepe 60prOBI ¢ KOPPYNIIMOHHOW MPECTYIMHOCTHIO, B BHIY OTCYTCTBUS 3(PPEKTUBHOIO MEXaHU3Ma
B3aMMOJCHCTBUS NPAaBOOXPAHUTENBHBIX OPraHOB, a TaK)K€ OTCYTCTBHE KOHTPOJIA M ydeTa JIMIL,
KOTOPBIM 3aIpeIieHo 3aHUMAaTh JODKHOCTH TOCY1apCTBEHHON M MYHULIMTIAIBHOW CITY>KOBI.

[To muenuto B.II. bepecroBa, 0oaHOW W3 NPUYMH KOPPYNIIMOHHBIX MPECTYIJICHUM B
OpraHu3alK CIIY>KEOHOH IeSITEeNbHOCTH SBIAETCS OOBEKTHBHOE OEcCHIME 3aKOHOB B PaMKax
KpHU3HCa IPABONPUMEHECHHS.

Henb3st 3a0bIBaTh, 4TO OT MPaBOBOM TPaMOTHOCTH 3aKOHOJATENsl 3aBUCHT YCTAaHOBJICHHE
KOHKPETHOTO  YpOBHS  HEOIPENENEHHBIX IPaBOBBIX HOpPM, B cilydae, Korga paloty
[IPaBOIIPUMEHUTENS CTAHOBUTCA JIETKO KOHTPOJIMPOBATb, @ HOPMBI IIPaBa CIyKaT OCHOBAaHUEM
Hayaja MpaBOOTHOIIEHUH. Benp npy 4eTKOM M KOHKPETHOM H3JI0KEHHMH NPABOBBIX HOPM, cdepa
NESTEIbHOCTH  JIOJDKHOCTHBIX —JIMI] PEryJIMpPYeTcsl JOCTaTOYHO IIOJIHO, YTO TEM CaMbIM
MUHUMU3HUPYET BO3MOKHOCTb HCIIOJIb30BAHUS TAKUX IIPABOBBIX HOPM B JIMYHBIX IIPOTHUBOIPABHBIX
LEISIX.

JUie  yMEHBIIEHUS  KOJIMYECTBA  COBEPLIAEMBIX  JIOJDKHOCTHBIX — IPECTYIUIEHMH  Ha
3aKOHOJATEIbHOM YPOBHE HEOOXOJUMO pa3pabdoTaTh MEXAHU3M OTKPBITOCTH U MOAKOHTPOJIBHOCTU
JEATEIBHOCTH JOJDKHOCTHBIX JIML[ BBINIECTOSLIMM OpraHaM, a TAaKXKe II0CTapaTrbCs HCKIKYHUTH
BO3MOXXHOCTh ~ HE3aKOHHOTO0  O0oramieHus Jul, O0OJaJarollMMHU BJIACTHBIMU U  HHBIMU
nojgHoMouusiMu. Kak mnpaBuiio, COBEpIIEHUIO KOPPYILMOHHBIX IPECTYIJICHUH CHOCOOCTBYET
HEONIPEIEICHHOCTh B HOPMAaTMBHO — IIPABOBBIX aKTaX, JCHUCTBUM IIpU IPUHATHH pPELICHUN
JOJDKHOCTHBIMHU JIMIIAMH I10 OIIPEIETIEHHBIM BOIIPOCAM.

MHorre aBTOpHI CYMTAIOT, YTO OCHOBHBIM MPEMSATCTBHEM K CO3MaHUIO 3((HEKTUBHOTO
MeXaHu3Ma OOpbObl C JIOJKHOCTHBIMM IPECTYNJICHUSAMHU SBISIETCS OTCYTCTBHE HOPMAaTHBHBIX
OTpeeJICHUN TMOHATUN JIOJDKHOCTHOTO mpectyruienus: [4]. Eciu Ha 3aKkoHOIATEILHOM YpPOBHE
Oy/leT 3aKpeIuIeHO 4YETKOE MOHATUE JOJDKHOCTHOIO MPECTYIUICHHs, TO 3TO IOMOXET YeTKO
UACHTUQUIHMPOBATH KPYT A€IHUN, HaJ KOTOPHIMU BO3MOKHO YCTaHOBUTH A (HEKTUBHBINA KOHTPOJIb,
U TIPUBJIEYb 33 COBEPLICHHME TaKUX JESHUN K OTBETCTBEHHOCTH. Mcxonms u3 3TOro, OnpeneiacHue
MOHATHS JJOJDKHOCTHOTO IPECTYIJIEHUS JIOJDKHO MCKIIIOYaTh HEOJHO3HAYHOCTh U TOKOBAaHUE INPU
€ro NPUMEHEHUH.

CrnenyeT OTMETUTh, YTO KOJIMYECTBO JIUL, KOTOPbIE OBLIIM MPUBJIEYEHBI K OTBETCTBEHHOCTH 3a
JaHHBIE TIPECTYIJICHUS, 3HAYUTEIBHO MEHBIIE, 4YEM KOJUYECTBO 3apETUCTPUPOBAHHBIX
MIPECTYIUICHUM.

IToMrMoO 3TOro, MPUUMHON COBEPIIECHUS NMPECTYIUIEHUH, CBS3aHHBIX CO 3JI0YNOTpeOIeHUEM
JOJDKHOCTHBIX TIOJTHOMOYMM M TPEBBILIEHUEM JOJDKHOCTHBIX ITOJIHOMOYMH, SIBJISIETCS HEXBaTKa
KaJpoB. J{OMKHOCTHBIMM TMOJHOMOYMSMHU JIOJDKHO OOJIafiaTh JIMIO C OMNpEENICHHBIM YpPOBHEM
MIPaBOCO3HAHUS, C XOPOILIMM 00pa30BaHKUEM, KOTOPBIN BIIaJ€ET OTIIMYHBIMUA HaBbIKAMU U METOJIaMU
ynpasieHus. Mcxons U3 HeXBaTKU KaJApoB, MOJIy4YaTb CTAaTyC JOJDKHOCTHOIO JIMIA CTAU JIMIA,
KOTOpblE HE UMEIOT HEOOXOIMMBIM ypoBeHb 0Opa3oBaHHUs U NPOPECCHOHATBHOW IMOATOTOBKH.
JlocTaTOYHO 4YacTO NMPUBWIIETMM K IMONYYEHHIO CTaTyca JIOJKHOCTHOIO JIMLA MPEAOCTaBISIOTCS
3HAKOMBIM M POJCTBEHHHMKaM, HE HMEIOLIUM JOKHOTO YPOBHS MOJATOTOBKH, YK€ JAEHCTBYIOLIETO
JOJDKHOCTHOTO JIMIA, @ HE JIUIaM, KOTOpble UMEIOT OTIMYHYIO MPOPECCHOHATIBHYIO TOATOTOBKY U
COOTBETCTBYIOT 3aHMMAE€MOH JTOJKHOCTH, YTO HapyIIaeT 00NN MOPSIOK.

Takum 006pazom, C 1eJIbI0 MUHUMU3AIUN KOJIMYECTBA MPECTYIJICHUH, COBEPIIAEMBIX B CBSI3U
CO 3JI0YNOTPEOIEHUEM JIOJKHOCTHBIX MOJHOMOYMM U MPEBBIIIEHUEM JOHKHOCTHBIX IMOJTHOMOYUH,
HEOO0XO/MMO HE TOJBKO 3aKpeIUIeHHe Ha 3aKOHOJATEIbHOM YPOBHE IMOHSTHS JOJKHOCTHOTO
MpeCTyIUIeHUsl, HO U pa3paboTka >(PQPEKTUBHBIX Mep MNPEAYNPEKIECHUS COBEPIICHUS TaHHBIX
MIPECTYIUICHUH.
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CHEIIU®PUKA PACCMOTPEHUS B APBUTPAKHBIX CYJAX JIEJI,
BO3HHUKAIOIIUX U3 AIMUHUCTPATUBHBIX U UHBIX NYBJINYHBIX
IMPABOOTHOIIEHUI

Mancypoena /luana Axmemuiuna

cmydenm, Mncmumym npasa, bawkupckutl cocyoapcmeenuslii yHueepcumem,
Poccus, 2. Ypa

Azamamoesa Jlenapa Jlenucosna

cmapwutl npenooagameins, bawkupckuii cocyoapcmeennwlil yHugepcumenmn,
Poccus, 2. Ya

AHHOTauusi. B 1aHHON craTthe aBTOp paccMaTpuBaeT OCOOEHHOCTH IPOU3BOJICTBA
apOMTpaKHBIX CyJdax Jej, BO3HHUKAIOIIMX U3 aJMUHHCTPATUBHBIX W UHBIX IyOJINYHBIX
IIPAaBOOTHOLLEHUM.

KiroueBble cjI0Ba:  pacCMOTpPEHHME i€, BO3HMKAKOUIMX W3  aJMUHHCTPATHUBHBIX
[IPaBOOTHOLLIEHUH, apOUTpaskHbIE Cy/bl, ApOUTpaXKHBIN IPOLECCYaTbHBINA KOAEKC.

Koncturymus  Poccuiickoit  ®epeparuu (manee — P®) 3zakperisger Hapsay
KOHCTUTYLIUOHHBIM, TPaKJAHCKUM, YTOJOBHBIM  CYAOINPOU3BOJACTBOM  aJIMHUHUCTPATUBHOE
cynompou3BoacTBo [1]. TTog amMUHUCTPATUBHBIM CYIOIPOU3BOJICTBOM CIIEAYET MOHUMAThL (HopMy
OpraHu3alMKi U JEATEIbHOCTH CyJa M0 Pa3pelIeHUI0 aAMUHUCTPATUBHO-IIPABOBBIX criopoB [2]. B
HacTosuii MOMEHT B P® cmophl, BO3HMKAIOMIME W3 aJIMUHUCTPATUBHBIX M HMHBIX ITYOJMYHBIX
MIPaBOOTHOLICHUH, MOAJIEKAT PACCMOTPEHHUIO B apOUTPaKHBIX CyJlaX U Cy/ax oOIel IOPUCAUKIIIH.

ApOutpaxkneie cynbpl P® paccmaTpuBalOT M pas3pemialoT CIOpPbl, KOTOPHIE CBS3aHBI C
OCYUIECTBJICHUEM TpaXKAaHaMU M OPraHU3aLUAMU MPEANPUHUMATEIBCKON U MHOM 3KOHOMHYECKOM
JESATEILHOCTH. B IOpUAWYECKOW JHMTEepaType CIOpbl B cdepe MpeanpUHUMATEIHLCKOH W WHOU
HKOHOMMYECKOM JIeATENbHOCTH MOPA3AESIOTCS Ha JIBe OOJbIINE TPYIIbL: CIOPBI, BO3HUKAIOIINE
W3 TPaXJAaHCKO-TIPABOBBIX  OTHOIIEHWM, a TaKKe CIOPbl, KOTOPbIE BO3HUKAIOT U3
aJIMMHHUCTPATUBHBIX W UWHBIX MNYyOJWMYHBIX MpaBooTHomeHuid. [locnenusis rpynma crnopoB
paccMaTpuBaeTcs apOUTPaXKHBIMU CYJaMHU MOCPEACTBOM aJIMUHUCTPATUBHOTO CYIOMPOU3BOICTBA.
[lepeuens aen, BO3HUKAIIUX M3 aIMUHHCTPATHBHBIX M HMHBIX MYOJIWYHBIX MPABOOTHOIICHHIA,
OTHECEHHBIX K KOMIETEHLUU apOUTpakHbIX cyaoB npuseaeH B cT. 29 AIIK P® (manpumep, o
B3bICKAHUU C OpraHu3aluid M TPaKJaH, OCYIIECTBISAIOIIMX MPEANPUHUMATEIBCKYI0O U HHYIO
3KOHOMHUYECKYIO JIESITENBHOCTD, 00s13aTENBHBIX TJIATEXKEM, CaHKIIH, ecnu
denepanbHBIM 3aKOHOM HE TIPEIyCMOTPEH WHON TMOPSIOK HMX B3bICKAHUS W JIpyrue Jena,
BO3HHUKAIOIINE U3 aJMUHUCTPATUBHBIX U UHBIX MyOJUYHBIX MPABOOTHOIICHHH, eCii (heepaibHbIM
3aKOHOM HX PacCMOTpPEHHE OTHECEHO K KOMIIETEHIIMHU apOuTpaxHoro cyaa) [3].

Cropel, BO3HMKAIONIME W3 aJIMHUHUCTPATUBHBIX M HHBIX MMYOJWYHBIX MPABOOTHOIICHUH,
UMEIOT PsII XapaKTepHBIX ocoOeHHOocTel. Bo-mepBbIX, aAMHHHCTPATHBHBIE MPABOOTHOIICHUS
BCETJ]a OCHOBAHBI HA MPUHIIUIE BJIACTH U MOJYMHEHUS MEXKIY €ro CyOBhEeKTaMH, U4TO K€ KacaeTcs
IPAKJAHCKUX TMPABOOTHOLUEHUH — JJII HHUX XapaKTEpPHO IOPUIUYECKOE PABEHCTBO CTOPOH
(ropu3oHTaNbHBIE MPaBOOTHOIICHHs). OJHAKO HEPABEHCTBO CYOBEKTOB B aJMUHUCTPATHUBHBIX
MIPABOOTHOIIEHUSAX HE BIUsAET HAa A(P(HEKTUBHOCTh 3aIIUTHI UX MPaB B apOUTPaKHBIX CyJaX B CHIIY
HE3aBUCUMOCTH Cy/a, COCTI3aTEeIIbHOCTH MPOIecca, MPOLECCYAIbHOTO paBHOIPaBHs CTOpOH. Bo-
BTOPBIX, K OTHOILLIEHUSIM, OCHOBAHHBIM Ha aJMUHUCTPATUBHOM WJIA MHOM BJIACTHOM MOJYMHEHUHU
OJTHOW CTOPOHBI APYTOW, B TOM YHCJI€ K HAJIOTOBBIM M APYTHM (DMHAHCOBHIM U aIMUHUCTPATUBHBIM
OTHOIICHUSM, TPAKIAHCKOE 3aKOHOJATENbCTBO He mpuMeHsieTcs (m. 3 cr. 2 'K P®). B-tpeThux,
(dhopmoii oOpareHust B CyJ SIBJSIETCS HE HCKOBOE 3asBJICHUE, a 3asBJICHUE WM Kano0a. 3asBIICHUS
M0 JieiaM, BO3HUKAIOIIUM M3 MyOJMYHBIX MPAaBOOTHOIICHUHN, MOJAIOTCS B apOUTPaKHBIN CyH IO
o0muM TmpaBuiaM noacyaHoct, mnpeaycMoTpeHHbBIM AIIK P® (uckimrodenwe cocraBiser
3asBieHHEe 00 OCHapuBaHUM pEIICHHUS aJIMUHUCTPATUBHOTO OpraHa O TMPHUBJICYCHUH K
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aJIMMHHUCTPATHBHONW OTBETCTBEHHOCTH — OHO TOJIAETCS B apOUTPaKHBIN CYJ MO aapecy WU MECTY
KUTENbCTBA 3asBUTENSl JUOO MO ajapecy aJMHMHHCTPAaTHMBHOIO OpraHa). B-ueTBepThix, MpH
pPacCMOTPEHHH  CIOPOB, BO3HUKAIOIIMX W3 aJIMUHUCTPATUBHBIX ¥ WHBIX IMYOJUYHBIX
MIPaBOOTHOILIEHUH, TPEIMETOM CY/IeOHON NEATEIbHOCTHU SIBJISIETCS MPOBEPKA 3aKOHHOCTU PELICHHM
U JeicTBuil (0e3MeHCTBUS) TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPABIICHUS,
JOJDKHOCTHBIX JIML, a TAaK)K€ IMPUHUMAEMbIX UMH HEHOPMATUBHBIX IPAaBOBBIX akToB. Kpome Toro,
OpeMsi JTOKa3bIBaHUS 3aKOHHOCTH OCIIAPMBAEMBIX HCHOPMATHBHBIX IMPABOBBIX aKTOB, PEIICHU,
neiicTBuil (Oe37eiicTBYs) OpraHOB, OpraHM3alil U JOHKHOCTHBIX JIUI[, HAJEJIEHHBIX Tocylap-
CTBEHHBIMU WJIM UHBIMU ITYOJUYHBIMU MOJIHOMOYHSIMH, BO3JIaracTcsl Ha COOTBETCTBYIOIIUE OPTaH,
OpraHU3alMI0 U JOJHKHOCTHOE JIUIIO.

Jus  OonpIIMHCTBA  JI€N,  pacCMaTpUBaeMbIX B TOPSAKE  aIMUHUCTPATHBHOTO
CyJIOIIPOU3BOJCTBA, YCTAHOBJIEH COKPAILIEHHBIA CPOK UX paccMoTpenus. Tak, cormacHo cr. 204
AIIK P® nena o mpuBjiI€UYEHUHM K aJAMUHUCTPATHUBHOM OTBETCTBEHHOCTH JIUII, OCYIIECTBIISIOLINX
MPEeANPUHUMATEIBCKYI0 M HHYI0 SKOHOMHUYECKYIO JEsTeIbHOCTh, PACCMATPUBAIOTCS B CyIECOHOM
3acelaHuM CyJbed €AMHOJIMYHO B CPOK, HE MPEBBIMIAIONININ JABYX MECAILIEB CO JHS MOCTYIUJICHUS B
apOUTPaXXHBIA CyJ| 3asBJCHHS O MPHUBJICUYCHUU K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH. [lomumo
3TOrO, Jiena 00 OCIIApUBAHWUU PEIICHUN W JeWCTBUH (0e3AeiCTBHS) MTOKHOCTHOTO JIMIA CITYKOBI
CyIneOHBIX MPHUCTABOB PACCMATPUBAIOTCS B CPOK, HE TMPEBBIMIAIONIUN JeCATH JHEU CO JHS
MOCTYIUICHUS 3asBJICHHS B apOUTPaKHBIN CyJl, BKJIFOYas CPOK Ha IMOATOTOBKY Jelia K CyleOHOMY
pa3buparenbCTBY M NPUHATHE pelIeHus Mo naeny. Takum oOpa3oMm, B apOUTpakHBIX CyJax
JEWCTBYET MPaBHIO 00 YCKOPEHHOW IMpOLEAype pacCMOTPEHHs TaKMX Kareropuu nein. Eme omHa
OCOOCHHOCTh KacaeTcs MPUMHPHUTENBHBIX MPOLEAYP — B OCHOBHOM MHUPOBOE COTJAIlICHUE
HEXapakTEepHO JUIsl TaHHOW KaTeropuu Jein. Bmecte ¢ TeM, NPUMHUPUTEIbHBIC MPOLEIYPhl MOTYT
BBIPAXXAThCsl, HAIPUMEP, B TOM, UTO HPU B3bICKAHWU HAJIOTa I0J KOHTPOJIEM CyAa CTOPOHBI MOTYT
JIOTOBOPHUTHCSI O PACCPOUYKE €T0 YILIATHI.

Takum o6pazom, apOuTpaxubie cyasl P®D sBisSiOTCS CyObEKTaMH aJMHUHHCTPATUBHOTO
CyIIONIpOU3BOACTBA. PaccMOTpeHHEe CIOpOB, BBITEKAOIIMX W3 aJIMUHUCTPATUBHBIX U HWHBIX
MyOJIMYHBIX MPAaBOOTHOIICHUN, UMEET PsAJ MPOIECCYalIbHBIX OCOOCHHOCTEH: OTCYTCTBHUE CIIOpa O
mpaBe, BO30YXIEHUE [IeJ JaHHOM KaTeropuu TMyTeM TMOJaud >KaJIoObl WM 3asBJICHHS,
COKpAIIleHHbIE CPOKH PACCMOTPEHHUS Jiea, COKPAIICHHbIE CPOKU Il oOpalleHus B apOUTpaxKHbIN
CyIl, BO3JIO)KCHHE OpEMEHU TOKa3bIBaHUS Ha aIMUHUCTPATUBHBIN OPTaH WU JOHKHOCTHOE JIUIIO.

Cnucok JuTeparypsli:

1. "Konctutynus Poccuiickoii @eneparuun” (mpuHsITa BCEHAPOAHBIM rojocoBanuemM 12.12.1993)
(c yderoM mompaBOK, BHECEHHBIX 3akoHamu P® o mnompaBkax k Koncturymuu PO ot
30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-
OK3) /! [D5eKTpOHHBIN pecypc] URL:
http://www.consultant.ru/document/cons_doc LAW 28399/ Jlara obpamenus: 13.12. 2019 1.

2. HpanoB A.B. JlearenbHOCTh apOouTpaxHbix cyaoB Poccuiickoit denepanuu mo pacCMOTPEHHUIO
Jiesl, BO3HHMKAIOIIUMX M3 aJMUHUCTPATUBHBIX M MHBIX MYOJIMYHBIX IPAaBOOTHOIIEHUH
// Anronorus HayuyHoi Mpiciiu: K 10-neruto Poccuiickoit akagemun mnpaBocyausi: COOpHHK
crareit / OtB. pea. B.B. Epmos, H.A. Ty30B. M.: CratyT, 2008.

3. "ApOutpaxHbslii npoueccyanbHblii koxekc Poccuiickoit denepanuu" ot 24.07.2002 N 95-03
(pen. oT 12.11.2019) /l [DnexTpoHHBIH pecypc] URL:
http://www.consultant.ru/document/cons_doc LAW_ 37800/ [{ata obpamenwus: 13.12. 2019 r.
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OCOBEHHOCTHU KOHCTUTYIUOHHBIX OBA3AHHOCTEM I'PAYKIAHUHA
P®: OBSI3AHHOCTH BOMHCKOM CJYXKBbI Y 3AIIUTHI OTEYECTBA

Ilonoe Buxmop Muxaitnoguu

mazucmpanm, Boneoepadckozo I'ocyoapcmeennozo Ynusepcumema,
P®, 2. Boneoepao

KoHcTuTylilmOHHBIE 0053aHHOCTH 4YeJIOBeKa M I'paXKJaHMHA — BbIPAXKEHHbIE B KOHCTUTY-
LIMOHHO-IIPAaBOBbIX HOpPMax MPUTA3aHHA KOHKPETHOIO IOCYAapcTBa K IMOBEACHUIO JIIOOBIX JIHII,
HaXOJALIMXCS Ha €r0 TePPUTOPUH, JINOO K MOBEICHHUIO TPaKAaH JaHHOTO TOCYAapCTBa HE3aBUCUMO
OT MecTa UX HaxoxJeHus. B 3Toli cTarbe s XOoTenm Obl KOHKPETHO PAacCMOTPETh O00sS3aHHOCTh
rpaxkaanuHa Poccuu 3amummare OteuectBo. Ctaths 59 Koncrurynuu PO ycranaBiuBaer:

1. 3ammra OTeyecTBa ABISIETCS TOJITOM M 00S3aHHOCTBIO TpakaanuHa Poccun.

2. I'pasxxnanus Poccuu HeceT BOGHHYIO CITy»KOY B COOTBETCTBHH C (peliepaibHbIM 3aKOHOM.

3. I'paxxganna Poccuu B citydae, eciiy HECEHHE BOCHHOW CITY»KOBI MPOTUBOPEUUT €ro Bepe,
yOeXIeHUsIM MJIM, a TAaKKE B MHBIX ClIydasX HMMeEeT IpaBO 3aMEHMTh €€ Ha aJbTePHATHBHYIO
CIryx0y.

[TpaBoBO€ perynupoBaHHe B 00JIACTM BOMHCKOW OOS3aHHOCTH M BOCHHOW CIYKOBI B IIEJISAX
peanu3ayu rpaxaanaMu Poccuu KOHCTUTYITMOHHOTO JI0JITa M 00s13aHHOCTH 110 3ammTe OTedecTBa
ocymecteisiercs PenepanbHbiM 3aKOHOM «O BOMHCKON OOS3aHHOCTH M BOCHHOH ciyx0e» OT
28.03.1998 1.

I'paxxaHe IpOXOAAT BOGHHYIO CIY>KOY 10 NMPHU3BIBY, a TaKXKe B JOOPOBOJIBHOM MOpsAIKE (IO
KOHTPAKTY) (cT.2 3aKoHa).

[Tpu3bIB TpaskjaH Ha BOGHHYIO CIIy)KOYy OCYILECTBIISIETCS Ha OCHOBaHMHU yKa3oB IIpe3unenra
Poccun.

Cpok BOEHHOI Ci1y’K0bl yCTaHABJINBACTCSL:

® ]Il BOGHHOCIYXAIIKUX, IPOXOASIIUX BOCHHYIO CIIYKOY 110 NPU3BIBY, - 24 Mecs1a;

® Uil BOCHHOCIIYXXAlllMX, OKOHUYMBIIUX I'OCYJapCTBEHHbIC, MYHULIUIIAJIbHBIE WIK UMEIOIINE
rOCy/lapCTBEHHYI0  aKKpEAMTALMI0 IO  COOTBETCTBYIOLIUMM  HaIlpaBIEHUSM  IOJATOTOBKU
(crienuanbHOCTSIM) HEroCyJ1apCTBEHHbIE oOpa3oBaTeNbHbIE YUPEKICHUS BBICILIETO
MpoeCCHOHAIIBHOTO 00pa30BaHusl, TPOXOISIIUX BOCHHYIO CIIYXKO0Y 10 MPU3BIBY, - 12 MecsIeB.

OTHolIEHMS, CBSA3aHHBIE C pealn3anue rpaxaaHaMu Poccum KOHCTUTYLIMOHHOIO IIpaBa Ha
3aMEHY BOEHHOW CITy>KOBI MO NPU3bIBY aJbTEPHATUBHOM TI'PaKAAHCKOW CIY>KOOW peryiaupyroTcs
denepanbHbIM 3aKk0HOM «OO6 albTepHATMBHON IpaxkaaHCKoill ciyx6e» or 25 mroas 2002 r.l,
VYkazom IIpesunenra PO «Bonpocsl opranuszainuy aabTepPHATUBHON IpaskIaHCKOMN ciayxOb» oT 21
urons 2003 r. Ne7932, TToctanopienuem Ilpasutensctsa PO «O6 opraHusaluy ajibTepHATHBHOMN
rpaxkaaHCcKol crmyxkOb» oT 11 nexabps 2003 r. Ne750°, IMonoxkeHHeM O TOPAIKE MPOXOKIEHUS
aNbTEPHATUBHOMN rPaskIaHCKOM CITyKObI*,

I'paxknaHvH MMeeT MpaBO Ha 3aMEHY BOEHHOW CIyObl 10 MPHU3bIBY albTEPHATUBHOMN
IpakJaHCKOH CITy>KO0H B ciydasx, eCiu:

1. HeceHre BOEHHOM Ci1y>KObl IPOTUBOPEUUT €ro YOeKIEHUSIM UIH BEPOUCIIOBEIAHUIO;

2. OH OTHOCHTCA K KOPEHHOMY MaJlOUHCIEHHOMY HapoJy, BeIeT TPaAMLMOHHBIM 00pa3
KU3HU, OCYILECTBISET TPAAUIMOHHOE XO3AHCTBOBaHME M 3aHUMAeTCid TPaJAULMOHHBIMU
IIPOMBICIIaMHU (CT.2).

I'paxknane MpoxonsAT albTEPHATHUBHYIO TPAXKIAHCKYIO CIYXOy MHAMBUAYaAJIbHO, a TaKXke B
COCTaBe Ipymil Wik (OpMUPOBAHUIA:

1. B opranu3zanusx, MoABEJOMCTBEHHBIX (pe/iepabHbIM OpraHaM MCIIOJHUTEIbHOM BIIACTH;

2. B OpraHM3alusxX, MOJBEIOMCTBEHHBIX OpraHaM MHCIOJHUTEIbHON BIacTH CyOBEKTOB
Poccuu;

3. B opranm3auusix Boopyxennsix Cun Poccun, 1pyrux BONCK, BOMHCKMX (POPMHUPOBaHUH U
OpraHOB B KaueCTBE IPakIaHCKOTO TiepcoHana (cT.4 3akoHa).
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Cpok abTepHATHBHOM TpakIaHCKOW CIy>kObl B 1,75 paza mpeBbIIaeT YCTaHOBJICHHBIN
dbenepabHBIM 3aKOHOM «O BOMHCKON 00s13aHHOCTH M BOEHHOM CITY0€» CPOK BOGHHOM CITYXKOBI 110
IPU3BIBY M COCTaBigeT 42 Mecdua, a Juisl IpaXJaH U3 4KMCIa OKOHYMBIIMX TOCYAApCTBEHHBIE,
MYHUIIMIIAJIbHBIE WM HMEIOIIUME TOCYJApCTBEHHYIO aKKPEIUTAIMI0 IO COOTBETCTBYIOIIUM
HANpaBICHUSAM  TOATOTOBKM  (CIEHUAIBHOCTSIM)  HETOCYAapCTBEHHBIE  00pa3oBaTeNIbHBIC
YUPEKIEHUS BBICIIETO TpodeccronanbHOro oopasoBanus - 21 mecsir (cT.5).

Cpok ambTepHATUBHOM TPAXKAAHCKOM CITYKObI JJIsl TpakIaH, MPOXOIAIINX JaHHYIO CIyXO0y B
opranuzanusx Boopyxennbix Cun Poccun, 1pyrux Bolck, BOMHCKUX ()OPMUPOBAHUN U OPTraHOB, B
1,5 pasza mpeBbliiaer ycraHoBiIeHHBIH DenepanbHbiM 3aKOHOM «O BOHMHCKOW OOS3aHHOCTH W
BOCHHOM CIIy>k0€» CpOK BOCHHOI CITy>KOBI IO MPHU3bIBY U COCTaBJsIET 36 MecslEeB, a sl TpakaaH
U3 4YMCciIa OKOHUMBIIMX TOCYAApCTBEHHBIE, MYHULMIAIbHBIE WIM HMEIOIINE TOCYJapCTBEHHYIO
aKKpeIUTAllMI0 1O  COOTBETCTBYIOIIMM  HAMpaBICHUSIM  TMOJTOTOBKM  (CIIELUAIBLHOCTSM)
HETOCY/IapCTBEHHBIE 00pa30BaTEIbHbIC YUPEKICHHS BBICIIETO MPO(PECCHOHATLHOTO 00pa3oBaHus -
18 mecseB (cT.5 3akoHa).

Cnucok Jaureparypsbl:
1. Kommenrapuii k Koncturyuuu Poccuiickoit @enepanuu. — M.: U3gatensctBo BEK, 1994, ¢.53
2. Koucrurynus Poccuiickoit @enepaunun. — M., 1993

3. ®enepanbubiii 3akoH OT 28.03.1998 N 53-D3 (pexn. ot 29.05.2019) "O BouHCKOI 00s13aHHOCTH
¥ BOEHHOM ciryx0e"
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OCOBEHHOCTH MPABOBOI'O TOJIOKEHUSI HACJAEACTBEHHOTI'O
P®OHJA B POCCUUCKOU ®EJEPAIIUN

IlIpockypuna Hpuna Bukmopoena

mazucmpanum, Pedepanvbroe 2ocyoapcmeenroe 6100Jcemuoe 00pa3oeamebHoe YupeicoeHue
gvicue2o oopazosanusi Poccutickas akademus HapoOHO20 X035CMEaA U 20CY0apCMEeHHOUL CLyHCObl
npu npezudenme Poccutickou @edepayuu Cesepo-3anaousiit uHCMumym ynpasieHus — uiuan
PAHXul C,

P®, 2. Canxkm-Ilemepbype

Osuunnuxoe Banenmun Anexceeeuu

npogheccop, kan. opud. Hayk Pedepanvroe 2ocyoapcmeenHoe 6100dcemHoe 00pazosamebHoe
yupedxcoeHue gvicuie2o oopasosanus Poccutickas akademusi HapooHnoz2o xo3sicmea u
2ocyoapcmeenHoll ciyaicovl npu npesudenme Poccutickoi @edepayuu Cesepo-3anaonviii
uncmumym ynpaenenus — ¢puiuar PAHXul C,

P®, 2. Canxkm-Ilemepbype

AHHoTanusi. B 1aHHON cTaThe paccMOTpeHbI BOMPOCH HOBOW IMPaBOBOWM KaTeropuu B
POCCHIICKOM TIpaBe — HACIEICTBEHHOTO (oHIa. OTMEUaroTcsi OCOOCHHOCTH €ro MOJOXKEHHS U
paBoBOro perynupoanus. Ocoboe BHUMaHUE yenseTcs CyObeKTHOMY COCTaBy HACJIEeICTBEHHOTO
¢boHma, mopsAAKY GOPMHUPOBAHUS OPTAHOB €r0 YIPABICHHS U MEXaHU3MY YUPEKICHUSI.

KiioueBble cJjiOBa: HAacCleICTBO, HACJIEICTBEHHBIM (OHA, 3aBellaHUE, HOTApUycC,
IOPUANYECKOE JINLO, YIIPABICHUE HACIIEICTBOM.

B nocneanue roael B Poccun 3HAUMTENBHO BBIPOC MHTEPEC K Pa3BUTHIO HACIEICTBEHHOI'O
IIpaBa, YTO HE MOIJIO HE OTPA3UThCS Ha 3aKOHOAaTelbHOM ypoBHe. Jlerom 2017 roja mpe3uaeHT
Poccuiickoit ®enepanuu DOANKCAT 33aKOH, COIVIACHO KOTOPOMY BHOCSITCS CYILECTBEHHBIE
M3MEHEHHMsI B OCHOBHOM TIpa)KAaHCKUH 3aKOH CTpaHbl, 3aKpeIUIAIOIIMe BBEJICHHE HOBOM s
POCCHIICKOrO IpaBa IPaBOBOM KaTErOpUM - HACIEACTBEHHOro (OHAAa U periiaMeHTHPYIOLIe
0COOEHHOCTH €r0 OPraHU3aIOHHO-TIPABOBON (POPMEI.

ITo muenuto I1.B. KpamennHHukoBa Takas HOBasi KOHCTPYKLUS JJI1 POCCUMCKOrO IpaBa Kak
HACJIEICTBEHHBIA (DOH/ PACUIMPUT BO3MOKHOCTH T'paXk/iaH MO PACIOPSIKEHUIO UX UMYLIECTBOM Ha
ciiyyail CMepTH, TO3BOJIUT OOECHEYUTh 3alIUTY HHTEPECOB KPEIUTOPOB, a TIJIaBHOE
HECOBEpUICHHOJETHUX JETeld Hacienojareiass W JAPYruxX HacleIHUKOB, HMMEIOIIHMX IPaBO Ha
00513aTeNIbHYIO JI0JII0 B HACJIE/CTBE.

BBenenne Takoro HOBOTO IPaBOBOIO HMHCTUTYTAa HANpaBiI€HO MpeXJIe BCEro Ha
MOJIEPHU3ALMI0O HOPM POCCHMCKOTO HACJIEICTBEHHOTO IpaBa, COCTOSIIEr0 M3 COBETCKOIO
Hacnenus. [lo muenuto O.E. brimHKOBa: «OT€4eCTBEHHBIN HacleACTBEHHBINH (OH]I KaK MpaBOBas
KOHCTPYKIIUS UMEET OYeHb MaJI0 OOLIEro ¢ U3BECTHBIMU B MHpe 0JaroTBOPUTENLHBIMU (OHIAAMH,
MIOCKOJIbKY HE€ BKIJIIOYAaeT TakKyld HEOOXOIMMYI0 Iellb, KakK OJIaroTBOPUTENbHOCTh WIH
MELIEHAaTCTBOY [2, c. 3].

Tak xak HOBBIHM 3aKOH YK€ BCTYNMJI B 3aKOHHYIO cuily ¢ 1 ceHta0ps 2018 rona u xocHyncs
Bcex HoTapuycoB Poccuiickoii deaepannn, BO310KMB Ha HUX HOBBIE 00S3aHHOCTH, HEOOXOIUMO
pazo0paThCs UTO ke U3 ce0s MPEICTABIAET €ro KOHCTPYKIIHS.

Crates 123.17 I'paxnanckoro kozaekca Poccuiickoii ®enepanuu KOTOpas 3aKpeIlUIseT
OCHOBHBIE TIOJIOKEHUS O (POHJE KaK HEKOMMEPUECKON OpraHu3aluu, Oblja JOMOJIHEHA ITYHKTOM 5,
periIaMeHTHPYIONIUM, 4YTO IPABOBOE IOJOXKEHHWE HACIEICTBEHHBIX (OHMOB perynupyercs Kak
OCHOBHBIMH TOJIOKEHHUSIMH O POHJIaX, TaK U CHELUaIbHBIMA HOPMaMH.

Craenyrommii MOMEHT, Ha KOTOPbIi HEOOXOAMMO OOpaTUTh BHUMAHHE, 3TO MOCTPOCHHE
CUCTEMBbI HOBBIX BUJOB HOTapUajbHBIX JAEUCTBUN, K YUCIY KOTOPBIX OTHOCHUTCS YIOCTOBEpEHUE
3aBelIaHus, B COJEPKaHUE KOTOPOTO JOJKHA OBITh BKIIFOUEHA BOJIS O CO3/1aHUU HACIIEACTBEHHOIO
¢donna, crneurduka KOTOPOro COCTOUT B TOM, YTO €r0 HEOTHEMJIEMBIMU YaCTSMU SIBIISIFOTCS, BO-
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NEpPBbIX, pPELICHHE 3aBemaresiss 00 YUpeKJACHUH HacleICTBEHHOTo (OHIa, BO-BTOPHIX, YCTaB
(dhoHa, B-TPETHhUX, YCIOBHUS YIPABICHHS (OHIOM.

B mexaHun3me peanuzanuu MOCIEAHEN BOJIM 3aBellaTess o0 y4pexkIeHUU HACJIEICTBEHHOIO
(dboH/Ia MEepPBOCTENIEHHYIO POJIb UTPA€T HOTApUYC, Ha KOTOPOTO 3aKOHOJATE]EeM BO3JIaraercs psi
obs3anHOCTEH. K yMcy KOTOPBIX OTHOCSTCS, BO-TIEPBBIX, MPEIIOKEHUE BOWTH B COCTaB OPTaHOB
doHma nMIaM, YKa3aHHBIM B peHIeHHH OO0 YyupexaeHud GOHAA WIM ONpeAeNeHHbIM B
YCTaHOBJIEHHOM 3TUM pelleHueM nopsake. JlaHHbple Jnna JODKHBI BBIPAa3UTh CBOE corjacue. Bo-
BTOPBIX, JIOBEJICHUE YCIOBHI yIpaBlieHUs 3TUM (OHIIOM [0 CBEACHMS JIUI, BXOJSAIIUX B €ro
cocraB. B-TpeTbux, mepenaya B YIOJIHOMOYEHHBIM OpraH JJisi PETMCTPALMK HACIEACTBEHHOI'O
¢dboHIa B KaUueCTBE IOPUAMYECKOTO JIUIA OJTHOTO U3 SK3EMIUISIPOB PEIICHUS 00 YUpeKICHUN BMECTE
c yctaBoM. Jlpyroil sk3emIuisip pelIeHHs BMECTE C yYCTaBOM M YCIIOBUSIMU YIIPABJICHUS TaKkKe
MepeIaloTCs JIUILY, BHITOJIHAIOMEMY (PYHKIIMH €JUHOIUYHOTO UCTIOJHUTEIHLHOTO opraHa poH/a.

3aKoHOaTeNEeM MPEeyCMOTPEH TPEXIHEBHBIM CPOK ISl IepeAayn 3asiBICHUS 00 YUPESKICHUN
HACJIEICTBEHHOTO0 (OHJIA, KOTOPBI OTCUUTHIBAETCS CO JIHSA OTKPBITHUS HACIEACTBEHHOIO Jela,
1ocje CMEpPTH IpakIaHHHA, MPETYCMOTPEBIIETO B CBOEM 3aBELIAHUU CO3JaHHME JaHHOTO (OHIA.
Hotapuyc Takxke 00s3aH mepeiaTrb KONUIO pelieHHus 00 y4YpeISHHHM HacleJCTBEHHOro (oHmaa
BMECTE C YCTaBOM M YCJIOBHSIMH YIIPABIICHUS BHITOJONIPHOOPETATEINIO, B CITydae TAKOTO yKa3aHUs B
3aBEIIaHUH.

HwmymiectBo, BXOAAIIEEe B COCTaB HACIEICTBEHHOTO (hOH1a, (POPMHUPYETCS Ha Pa3HBIX dTarax.
Bo-nepBbix, MoxeT ObITh CcQOpPMUPOBAHO TMpU co3daHuu ¢oHga. Bo-BTopeix, B Xoje
OCYIIECTBIICHUSI UM CBOCH JEATEILHOCTH. B-TpeThux, ero (opMHpOBAHHE 3aBHCUT TaKXKe OT
JI0XOJIOB OT yIPaBJICHUS UMYILIECTBOM HACIEACTBEHHOTO (hOH/A.

HacnenctBeHHbI QOHA yupexaaeTcst Mocie CMEpTH TPaKAaHWHA, MOITOMY €ro YCTaB U
YCIJIOBHSI YIIPABIICHUS UM TIOCJIE€ CO3/I1aHUsI HEM3MEHHBI, 3a UCKIIFOUEHUEM U3MEHEHUM Ha OCHOBAHUU
penreHus cyna/

CornacHo mnonoxeHusaMm ['paxnanckoro kogekca Poccuiickoit ®denepauuu, ynpablieHHUE
HACJIC/ICTBEHHBIM (DOHIOM OCYIIECTBIISICTCS €AMHOJIMYHBIM HCIIOJHUTEFHBIM OpPraHoM, JIHOO
YJIGHOM KOJUJIETMaJbHOTO OpraHa, B KaueCTBE KOTOPHIX MOTYT BBICTYIATh Kak (pU3HuUecKoe, TaK U
IOpUAMYECKOEe JIMIIO, 3a MCKIIIOUYEHHEM BbIrofonpuodperarens. B ciydasx ecau ycraBoM
MPEyCMOTPEHBI BBICUINI KOJUIETHAIBHBIN OpraH U MOMEYUTENbCKUI COBET, TO OHU MOTYT OBITh
CO3/1aHBbI.

UneHsl HaclIeACTBEHHOTO ()OHJIAa BBIMOJHAIOT CBOM (PYHKIMH O€3BO3ME3THO, OJIHAKO €CIH
YCIIOBUSIMU YTIPaBJICHUSI MPEAYCMOTPEH pa3Mep BO3HArpaXJACHUs, TO MOTYT NPOU3BOAUTHCA
BBIIJIAThl. BelrogonpruoOperaresissMu HacleICTBEHHOrO ()OHJA MOTYT OBbITh JIIOOBbIE YYaCTHUKU
PEryJIUpyeMbIX T'pa)JIaHCKUM 3aKOHOAATEIbCTBOM OTHOIICHMMH, 332 MCKIIIOUEHHEM KOMMEPYECKHX
OpraHu3aLui.

[Tonoxxenus o HacineACTBEHHOM (OHJIEC HA CETOAHSIIHHN [€Hb IIMPOKO OOCYXKIAIOTCS
IOPUINYECKOI OOIECTBEHHOCTHIO, (POPMUPYIOTCS MPOTHUBOPEUUBBIE MHEHMS, KOTOPbIE KacaroTCs
KaK IUTIOCOB, TaK M MHHYCOB paccMaTpuBaemMoro HoBoBBeneHHs [3, c. 130]. B uucne npobiaem
CTOHUT BOIIPOC OIpEeJIEJIEHUs] IPABOBOTO MOJIOKEHHSI BBITOAONPUOOpETaTENs], TAK KaK B CBS3H C TEM,
YTO HACJIEJCTBEHHOro (oHAAa Kak IPaBOBOIO HMHCTUTYTa HMKOrJa HE OBLJIO 3aKperjeHo B
POCCHUICKOM ITpaBe, HAa CErOAHALIHUN JeHb, U3 ['paxnaHckoro koxekca Poccuiickon denepanuu
HeNb3s YETKO YCMOTPETh €ro MpaBoByto npupoxay. [loatomy nepes 3akoHoAaTeNeEM CTOUT CIOKHAS
3ajjaya - orpeJieIeHne KOHUENIMHU 0(pOPMIICHHS ITHX TpaB.

[lonBoas wuTOr BHINIECKa3aHHOMY, HEOOXOJUMO CJeNaTh BBIBOJA O TOM, 4YTO CO3JaHUE
HaCJIe/ICTBEHHOTO (POH/Ia BCE JK€ HAIPaBJIEHO Ha TO, YTOOBI 00€30MacUTh UMYIIECTBO, OCTaBIIEECs
MoCJie €ro Hacyeno/aTels, a Takke odecnednTh 3(PPEeKTUBHOE YIpaBlIeHUE ITUM HUMYIIECTBOM, a
3HAYUT CO3J]aHHE HACJIEJCTBEHHOro (oHAa i MHOTHUX TpaXIaH CTaHET HEeoOXOAUMBIM
MHCTPYMEHTOM YTIPaBJICHUs KalIUTAJIOM I10CJI€ CMEPTH.

Bce xe xorenoch OBl OTMETUTh, YTO HEKOTOpPbIE MPAaBOOTHOLICHHS BBEIEHHBIM HOBBIM
3aKOHOM TpeOyI0T 0cOO0r0 BHUMAHHUS U BO3MOKHO BHECEHUS KOPPEKTUB U U3MEHEHUH.
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Bo — mnepsbix, B Poccun 3aKOHOZATENBHO 3aKpeIieHa BO3MOYKHOCTb YYPEXAaTb TOJIBKO
IIOCMEpPTHBIE JIMYHbIE (OHIBI, TOTAA KaK B 3aKOHOJATENBCTBE APYIMX CTpaH MPeAyCMOTpeHa
BO3MOKHOCTh YUPEXKJIEHUs JINYHOTO (POHJA MPH KU3HU Hacienoaarens. OJHaKo, Kak ObITh, €CIIU B
YCIOBMSIX cO3AaHus (hoHIA JOMYIIeHa OMMOKa U HEBEPHO yKa3aHbl JaHHbIE. DTO MOXET MPUBECTU
K CHUTyalluM, HCKIIIOYAIOIIell BO3MOXKHOCTh PETrHCTPAllid HACIEACTBEHHOro (OHIA, TaK Kak
yUpeIuTelb B CBSI3U CO CMEPThIO HE CMOXKET BHECTH KOPPEKTHBBI B ycTaB GoHAa. Takum oOpazom y
HAC BO3HUKAET NIPOOEII B PETryIMPOBAaHUM MOCIEIYIOILEH CyA1bObl HACIEICTBEHHOIO UMYILECTBA.

Bo — BTOpBIX, IIpU yUpEKACHUU HACIIEACTBEHHOI0 (OHAAa HEOOX0AUMO OyJeT HaWTH JIHL, Ha
KOTOPBIX MOXHO BO3JIO)KHTh OTBETCTBEHHOCTb II0 YIPABJICHUIO HUMyIlIecTBOM. [Ipu 3TOM
3aKOHOAATENb HE YyIeIWI JAODKHOTO BHUMAaHMs €OUHBIM CTAHIApPTaM, KOTOPBIM JOJDKEH
COOTBETCTBOBATh YIPABIAIOMIMNA (OHIOM: €ro BO3pacTy, I'PakKIAaHCTBY, YPOBHIO 0OOpa3oBaHM,
HAJINYMIO YIIPABIEHYECKUX CIIOCOOHOCTEH.

Takum o0pazom, st TOro, 4ToObl TAKOW HOBBIM NMPABOBOW MHCTHTYT KaK HACIIEICTBEHHBIH
¢doH mpuOOpeN CBOIO MONYJSIPHOCTh CpPeld TIpaxaaH, HEoOXOAMMO COBEPILIEHCTBOBATh
YCTQHOBJICHHBIE HOPMBI, J0padaThiBaTh M YCTPAHATh MPOOENbl B JEHCTBYIOIIEM HAIMOHAIBEHOM
3aKOHOJATEIILCTBE.
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OPTAHU3ALMA INTAHUPOBAHUSA B TAMOKXEHHBIX OPTAHAX P®

Tpyxaueea Cunesrcana Huxkonaesna

cmyoenm, beneopoockuii cocyoapcmeennwiil ynugepcumen,
P®, 2. Beneopoo

[TnanupoBaHue CYMTACTCS OAHOM M3 TIABHBIX (PYHKIHMH yrmpaBieHus paboTOi TaMOXKEHHBIX
OpraHoB. YpoBeHb 3((EKTUBHOCTH pabOThl TAMOXKEHHBIX OPraHOB YCTAHABIMBAETCA IIyTEM
JOCTIDKEHHS OTPE/IEICHHBIX IUIAHOBBIX 3HAYEHUH KOHTPOJBHBIX TNOKa3zarened 3¢hdeKTuBHOCTH
pabOThl TaMOXXEHHBIX oOpraHoB. I[loTpeOHOCTP B IJIAHMPOBAHUM MPOABISAETCS TOrJa, Korjaa
JIOCTIDKEHHE IIeId  OpraHM3allid HaxXOAHWTCS B 3aBHCUMOCTH OT MHOXeECTBa (aKTOPOB.
[InanupoBanue nioMoraer u30ekaTb OIIMOOYHBIX IIOCTYNKOB, YMEHbIIEHHIO (hakTopa
HEOIPECIIEHHOCTH, (OPMUPOBAHHMIO ONPEACICHHBIX IeJie OpraHu3alui, a TakkKe ee
IIPOLIBETAHUE.

[InanupoBaHue — 3TO Mpolecc, KOTOPBIH INIaBHBIM 00pa3oM, HalpaBsiieH Ha Oyayliee, B X0/
KOTOpPOT'0 OpPTraHM3alMsl CTPEMHUTBCSI YCTAHOBUTb €€ COCTOSHHUE B TEKYLIMH MOMEHT U yCTaHOBUTHb
HampaBiieHue Oyxaymieir paboThl C  [ENbl0  YIy4dlIeHHs e¢ (QYHKIHMOHUPOBAHUA. ITO
IpeBapUTENIbHOE TPUHATUE PEIIEHUS O TOM, YTO, KaK U KOIJa JeiaTh, U KTo 00s3aH OyJeT esaTh
3TO.

[InanupoBaHuE OPHUEHTUPOBAHO HA JOJTOCPOUYHYIO, CPEIHECPOUYHYIO U KPAaTKOCPOUHYIO
nepcnexkTuBy. [IpoBoast popMupoBaHue MIaHOB PYKOBOJCTBOM, OpraHM3aluu 00s3aHO COOTHECTH
IUTAHOBBIE ITOKA3aTeNIM C BO3MOKHOCTSIMU U pecypcaMu, TpeOyeMbIMH Ha UX OCYLECTBIICHHE.

Pe3ynbTarhl 1€ATENBHOCTH TAMOKEHHBIX OPraHOB ONPEAEIAIOTCA KOMIUIEKCOM IOKa3aTeseH,
KOTOpbIE OTPaXalOT HX (UCKAIBHYIO U IPAaBOOXPAHUTEIIBHYIO JAESATEIbHOCTb, a TaKXke
OpTaHU3aIMI0 TAMOKEHHOTO O(GOPMIICHUS M TaMOXEHHOTO KOHTpoJsi. B Hacrosiiiee BpeMmsi BeCh
TOT KOMIUIEKC IIOKa3aH B (OpMe KOHTPOJBHBIX TOKa3arened 3(G(GEeKTUBHOCTH pabOThI
TaMO>KEHHBIX OPT'aHOB.

ITpu 3TOM 3P PeKTUBHOCTE (POPMHUPYETCS CTENEHBIO JOCTH)KEHUS IJIAHOBBIX 3HAYEHUH 3TUX
[OKa3zarejae M, 3HAUYUT, B 3HAUUTEIBHON CTENEHM HAXOJIUTCS B 3aBUCUMOCTU OT TOYHOCTHU
OllpeZieNIeHUs] MX IUIAHOBBIX 3HadeHMM. Korzna ruiaHoBele 3HAY€HUS KOHTPOJIBHBIX IIOKa3aTesled
3aBBILIEHB], TO OHU HE JOCTHXKUMBI M OIeHKa 3(QQPEKTUBHOCTH pPabOThl TaMOKEHHBIX OpPraHOB
cuuTaeTcs He OObEeKTHBHOM. Ecim e OHM 3aHIKEHBI, TO CHMKaeTcsd U 3(P(EKTUBHOCTh pabOThHI
TaMO>KEHHBIX OPTaHOB.

[InanupoBaHuEe B COBPEMEHHBIX YCJIOBMSIX 3aTPYJHSETCS HEOIPENEICHHOCTBIO BHEIIHEHN
Cpelbl, CIIE0BAaTENbHO, OT MPABUJIBHOIO M T'PAMOTHOTO MOJXOAAa K OpraHu3allid, pa3padOTKU U
OCYILIECTBJICHUIO IUIAHOB 3aBHCHUT HCIOJHEHHE TJaBHBIX (YHKIMI TaMOXEHHBIX OpPraHoOB.
[IpaBriibHBIE pELIEHUS MOMOTAalOT MOJEPHU3UPOBATh CUCTEMY IJIAHUPOBAHUS, YCTaHABIUBATh U
JUKBUAMPOBATh HMMEIOIIMECS HEAOCTaTKU B paboTe MO IUIAHUPOBAHMIO, 10OMBAsCh €IMHCTBA U
OJIHOOOpa3usi 3TOT WM JPYrod KOMIIOHEHT IIpoliecca YIpaBJICHUs, YBEIWYUBACT pPOJb U
OTBETCTBEHHOCTh PYKOBOJMTENEH, B OCOOCHHOCTH NEPBBIX, 3a KAUECTBO M PEATH3ALHIO IIJIAHOB.

[InanupoBaHue, Kak QYHKIMS YIPaBIECHUS UTPAET OTPOMHYIO POJIb B Pa3BUTHUH TaMOKEHHBIX
opraHoB. Peanuzainusi KOHLENIIMM HEBO3MOXHA 0€3 IJIaHa MEPONPUSATHH, KOTOpble HEOOXOAUMO
BBITIOJTHUTB VISl COBEPILIEHCTBOBAHUS JI€ATEIbHOCTH TAMOKEHHBIX OPTraHOB.

Heo6xoauMo pa3paboTaTb MEXKBEIOMCTBEHHBIH M JETaJbHBI IJIAHBI MEPONpPHUSATHH,
IpelycMaTpUBalole KOHKPETHBIE MEPHI M0 pealn3alui CTpaTeruu. [ JaBHbIM KpUTEPUEM OLIEHKH
3¢ HEKTUBHOCTH pabOThI TAMOKEHHBIX OPTaHOB SBJISIOTCS PE3yIbTAaThl PEIICHHBIX UMH 3a]1a4.

OcHoBHblE (DYHKIIMHM MEHE)KMEHTa NMPUMEHSIOTCS B YNPaBICHUH TAMOXEHHBIMU OpraHaMH
Poccun. 3a mocnenHue roApl peajau3allid OCHOBHBIX (DYHKIMI TakMX Kak IUIaHUPOBAHUE,
MIPOrHO3UPOBAHUE, MOTUBALIUSA U KOHTPOJb TAMOXKEHHOH JESITENbHOCTU SIBISIETCS MPUOPUTETHBIM
HaIIPaBJIEHUEM Pa3BUTHS TAMOKEHHON CHCTEMBI B LIEJIOM.

[1nanupoBaHue — 3T0 OCHOBHAasi (PYHKIIMSI YIpPaBIEHUS TAMOXEHHBIMU OpraHaMu, B KOTOPOI
BbIpa0aThIBAIOTCS  OCHOBHBIC  HAmpaBieHUs npeacrosimed  aesrenbHocTd. € MOMOIIBIO
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IJIAHUPOBAHUS OIPEACIIAIOTCS LENU U HAIpPaBICHUS TAMOXXEHHON CHUCTEMBI, ONPEACIACTCS TEM
pasBUTHsL TAMOKEHHBIX OpraHoB. Takum o00pa3oM, IJIaHUPOBAHUE KaK OCHOBHas (QYHKLUsS
YIIPaBJICHUS TaMOKCHHBIMA OPTaHAMM — 3TO KOMIUIEKCHAsI, IIPAKTUYECKasl IEATEIbHOCTb, KOTOpas
HanpasiieHa Ha pa3BUTHE U 3P (HEeKTUBHOE HYHKIIMOHUPOBAHUE TAMOKEHHOM CITyKOBI.

PaccmoTpuM OpraHuzanvio IUIAHUPOBaHUSA B TaMOXEHHbIX opraHax P® nHa mnpumepe
benropoackoil TamoxxHu. B benropoackoi TaM0XkHE OCYIIECTBISAIOTCS TAKME BUIBI INIAHUPOBAHUS
Kak: (MHAHCOBOE IUIAHMPOBAHHE;, IUIAHUPOBaHHWE B cdepe MaTepuatbHO-TEXHHYECKOTO
obecneyeHus. GUHaHCOBOE MJIAHUPOBaHUE B besnropockoil TaMOKHE OCHOBAHO Ha IIaHe-rpaduke
3aKyINOK, KOTOpbIe HEOOXOAUMBI [T OCYILIECTBICHUS IEATEIBHOCTH.

MarepuanbHO-TEXHHUECKOE obOecrieueHue benropoackoil TaMOXKHM OCYLIECTBISICTCA Ha
ocHoBaHuu [lmaHoB mnpuoOpereHuss npoaykuuu u IlmaHOB NpPHOOpPETeHHS NPOIYKIHMUA JUIS
MaTepUAIbHO-TEXHUYECKOT0 OCHAILIEHHUS TaMOXEHHBIX OpraHoB (B 3TOT COCTaB BXOJAT
TPaHCIIOPTHBIE CPEICTBA, MOABEMHO-TPAHCIIOPTHOE 000pyAOBaHME U T.1.), yrBep)kaaembix OTC
Poccun ¥ TaMOKEHHBIMH OpraHaMH.

B cBoro ouepens, benropoackas TaMOXKHS yCTAHABIMBAET IIPOTHO3HBIE IUIAHOBBIC 3HAYCHMS
JUIs1 TOTYMHEHHBIX TAMOKEHHBIX OPraHoOB (IIOCTOB), HA OCHOBE MMEIOIIUXCS TEXHUYECKUX CPE/ICTB.
B cBa3u ¢ 3TMM, CHM)KAETCS TOYHOCTHh YCTaHOBJICHMS IUIAHOBBIX 3HAYEHMM JTHUX IOKa3areneH, a
TaK)K€ KayeCTBO YNPABICHUS AEATEIbHOCTHIO benropoackoil TaMoKHH.

Takum oOpa3oM, Ha CErOJHSAIIHUN JI€Hb, OTCYTCTBYIOT €IMHBIE JUISI CTPYKTYPHBIX
[ozpa3JelIeHnii  benroponckoll TaMOXXHM METOJUMKHM IIPOTHO3MPOBAHMS IUIAHOBBIX 3HAYCHUM
KOHTPOJIBHBIX ~ IIOKA3aTele, a TaKke OTCYTCTBYET KOMIUIEKC IPOTPAaMMHBIX CPEACTB,
HEOOXOAUMBINA JUIsi Oosiee TOYHOI'O YCTAHOBJIEHUS WX IUIAHOBBIX 3HaYeHHUH. [[ns mpaBuiibHON
OpraHu3alyy IJIaHUPOBAHUS TaMOXXEHHOM JEATENbHOCTH B Benropoackol TamoKHE, NpeuiaraeM
ABTOMAaTU3MPOBAaHHYIO0 UHPOpMaLMOHHYIO cucteMy «lIporuo3 m mianuposanue Oroxera». AUC
«[IporHo3 u mnnaHupoBaHue OIO/PKETay TpPEAHA3HAYCHA IS KOMIUICKCHOH aBTOMATH3allUH
nporecca (opMUPOBaHUS MPOEKTA OIO/IKETA U CPEJHECPOUHOI0 (PMHAHCOBOIO IJ1aHa cyobekTa PO
(MO) Ha KpaTKOCPOUHBIH U CpeIHECPOUHbIN nepruoabl. Llenu BHeApeHus: aBToMaTHU3alus npolecca
IUTAHUPOBaHMs OIOJKeTa, TMOBBbILIECHHE A(PPEKTUBHOCTH COINIACOBAHUSA HH(POPMALUU MEXKAY
YYaCTHMKaMH TIpolecca IUTAHUPOBaHMS, oOecreyeHne WHPOPMAINOHHO-AHATUTHIECKON |
MHCTPYMEHTAJIbHON MOJIEP)KKH IPOLIECCOB MPHUHITUSA PEIIEeHUH cleuaaiucTaMu (UHAHCOBOTO
opraHa npu (QOPMHUPOBAHUHM IMPOEKTa OKETa U CPEeIHECPOYHOro (UHAHCOBOIO IIJIaHA,
cucTeMaTu3anus U 00001IeHHEe AITOPUTMOB U METOAMK MJIaHUPOBAHUS OIOJpKETa.

AUC «IporHo3 u mjaHUpoBaHUE OOJKETa» BKIIOYACT cieayromue (yHKIMOHAIbHBIC
nojcucteMsl: [Iporpammubiit Monynb «[lnmaHupoBaHue qO0XOAHOM yacTH OrokeTa» IIporpaMMHBbIi
MOAYJb «YIpaBleHWE IO LeIsIM M 3amadam»; IIporpammHbIl Moaynb «PeecTp pacxoIHBIX
obs3atenbcTB»;  IIporpammubiii  Moayns  «[lmaHupoBaHue  OIOJDKETHBIX — ACCUTHOBAHMI»;
[IporpamMMHbIil Moayib «['ocynapcTBeHHOE (MyHUIMNANBbHOE) 3aJaHuey; [IporpaMMHbBIA MOIYIb
«BengoMcTBeHHBIE LieneBbIE NMPOrpaMMbl»; [Iporpammusiii Moayies «Ilacmopr rocynapcTBEHHOIO
(MyHUIMDIAIBHOTO) yupexxaeHus»; IIporpammubiii mMonyne «llnaHupoBaHue MexOIOIKETHBIX
TpaHchepToBy; IIporpaMmMusblil Moayb «IlnaHUpOBaHME UCTOYHUKOB (PMHAHCHPOBaHUA AeduiuTa
oromxeray; [Iporpammuslii Mmoaynbs «JlonroBas kHura»; Ilporpammuseiili Mmoayns «@opmMupoBaHue
3aKoHa (pelIeHns) o O10/KeTe U YTOUHEHUI K HEMY».

81



Hayunvit srcypran « Cmyoenueckuii popymy. Ne 42(93), wacmo 2, oexabpo, 2019 2.

ITPABOBBIE OCHOBBI 1 ITIOPAJOK NPOBEJAEHUSA PEOPI'TAHU3ALIUN
AKIIMOHEPHOI'O OBIIECTBA

Yeonvko6 Anexcanop Hukonaeeuu

cmydenm, Mockoeckuii ghunancoso-ropuouueckuil yuugepcumem « MOFOA»,
P®D, 2. Mocksa

LEGAL BASIS AND PROCEDURE FOR REORGANIZATION
OF THE JOINT STOCK COMPANY

Alexander Ugolkov

Student, Moscow University of Finance and Law « MFUA»,
Russia, Moscow

AnHotanus. CTaTbs MOCBANICHA OTIMYNTEIBHBIM IIPU3HAKAM PEOPraHU3aLUH aKIIMOHEPHBIX
OOIIIECTB B CUCTEME MPABOTO PETYIMPOBAHUS MPOLEAYPHl PEOPTaHU3ALNN IOPUANYECKUX JIUI] BCEX
OpPraHM3alMOHHO-TIPABOBBIX ~ (OpM.  ABTOp  aHANM3UPYeT  IIOJIOKEHUS  JCHCTBYIOLIETO
3aKOHONIATEIbCTBA, (POPMYIHUPYET MEPEUCHb MPU3HAKOB XaPAKTEPHBIX LI PEOPraHU3alui UMEHHO
aKIIMOHEPHBIX OOIIECTB, K KOTOPBIM OTHOCSATCSI MHOTOYPOBHEBOE IIPaBOBOE PETYIMPOBaHUE
IpOIeyphl  PEOpPraHW3allii, ONPEACICHHAS HEMOCPEJACTBEHHO B  3aKOHE BO3MOXKHOCTH
npeoOpa3oBaHMsl JIMIIb B OOLIECTBO C OTPAaHMYCHHOW (JOMOJHUTEIBHOW) OTBETCTBEHHOCTHIO, B
MIPOU3BOJICTBEHHBIN KOOTIEPATHB MM B HEKOMMEPUECKOE TapTHEPCTBO | JIP.

Annoranusi. The Article is devoted to the distinctive feature of reorganization joint-stock
companies in the system of legal regulation of reorganization procedure legal entities of all
organizational and legal forms. Author analyzing the provisions of the current legislation,
formulates the list of signs characteristic for reorganization of joint stock companies, which include
multilevel legal regulation the process of reorganization defined directly in the law the ability
transformation only into a limited (additional) for example, in a production cooperative or in a non-
profit partnership, etc., pazaenenue, BelJeneHe, IpeoOpa3oBaHUE MPABONPEEMCTBO.

KiroueBsble ciioBa. Peopranusanms, akifmoHepHOE 00IIECTBO, CIIUSHUE, TPHCOSTNHEHHE

Keywords. Reorganization, joint-stock company, merger, at connection, division, allocation,
transformation, succession.

Peopranuszanusi akIMOHEpHOro oOOIIECTBA IO CBOEM CYTH O3HauaeT pETUCTPaLUI0 B
YUPEIUTENbHBIX JIOKyMEHTaX JIOOBIX W3MEHEHHH, CBS3aHHBIX CO CTPYKTYpHOW U MpPaBOBOM
OpraHM3alyei, ¥ BO MHOTUX CIy4asX MOXET CUMTAThCS YCIOBHOHM JIMKBHJALMEH HOPUIUYECKOTO
muna. [IpaBoByl0 OCHOBY 53TOM mpoueaypbl NPUMEHUTEIBHO K aKIMOHEPHOMY OOIIECTBY
coctaBisioT: ['paxnanckuil konexkc PO (nanee — I'K P®), denepanbhsiii 3akoH ot 08.08.2001 Ne
129-®3 «O rocynapCTBEHHOM PpErMCTpallud IOpUAMYECKMX JIMI M MHAMBUIYAJIBHBIX
npennpuHumMarenein» (nanee — 3akoH Ne 129- @©3), @enepanbhblil 3akoH 0T 26.12.1995 Ne 208-03
«O0 aknuoHepHBIX obmecTBax» (nanee — 3akoH Ne 208-D3) u vHBIE HOPMATHBHO-TIPABOBBIE AKTHI
Poccuiickoit @enepanuu.

B cootBerctBuUM co cT. 2 3akona Ne 208-D3 akiuoHEpHBIM OOIIECTBOM MPHU3HAETCS
KOMMeEpUecKas OpraHu3allis, YCTaBHOM KamuTal KOTOPOM pa3lielieH Ha ONpeAesIeHHOE YHUCIIO
aKIUi, YIOCTOBEPSIOMIMX 00s3aTeIb,CTBEHHbIE IpaBa YYaCTHHUKOB oOIIecTBa (AKLIMOHEPOB) IO
OTHOIIIEHUIO K 001IecTBY|[2].

AKIMOHEpHOE OOILIECTBO SBIAETCS IOPUAMYECKUM JIMIIOM, HMEET B COOCTBEHHOCTH
000CcO0JIEHHOE UMYIIECTBO, YUUTHIBAEMOE Ha €r0 CaMOCTOSATEIHHOM OajlaHCe, U MOXET OT CBOETrO
MMEHH NMPHOOPETaTh U OCYIIECTBIATh UMYIIECTBEHHbIE U JIMYHbIE HEUMYIIIECTBEHHBIE MIPaBa, ObITH
UCTIIOM U OTBETYHUKOM B CYJE.
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OTnenbHBIMH BHUJAAMU JIE€ATEIBHOCTH, MEPEYCHb KOTOPBIX oOmpenensercs ¢enepalbHbIMU
3aKOHamMH, OOIIECTBO MOXET 3aHUMAaTbCs TOJIBKO HAa OCHOBAaHUHU CIIEHUAJBLHOTO pa3pelieHUs
(munensun). O6 stom ykaseiBaercsi B DexepanbHom 3akoHe or 04.05.2011 Ne 99 — @3 «O
JIUIIEH3UPOBAHUH OT/ACIBHBIX BUIOB JIeATeIbHOCTHY (nanee — 3akoH Ne 99-D3).

Eciu ycnoBusMHM HpedoOCTaBICHUS CHELUUANIbHOIO pa3pelieHuss (JIMIEH3UMM) Ha 3aHsATUE
ONpEIENCHHBIM BUJOM JACSITENBHOCTH IPEAyCMOTPEHO TpeOoBaHME O 3aHATHM  TaKoi
JESATEIbHOCTHIO KaK HMCKIIOUUTENFHOW, TO OOIIECTBO, B TEUEHUE CPOKA JCUCTBUS CIICIUAIBLHOTO
paspelieHusl (JIMIEH3UK) HE BIIpaBe OCYIIECTBISATh MHBIC BHUJIbI JEATEIBHOCTH, 32 HUCKIIOYEHUEM
T€X, YTO MPEyCMOTPEHBI CIIEIIHMAIBHBIM pa3perieHueM (JIMLIEH3UEeN) U UM COMYTCTBYIOIIHNX.

OO011ecTBO CUMTAETCSI CO3JJaHHBIM KaK IOPUIAHMYECKOE JIUII0 C MOMEHTa €ro rocyaapCTBEHHOM
perucTpan B YCTaHOBJIEHHOW (enepaqbHbIMU 3aKoHaMH mopsake. OOmecTBo co3maercs 0e3
OTpaHUYCHUS CPOKA, €CIIM MHOE HE YCTaHOBJIEHO ero ycTaBoM. (cM. cT. 51 'K P® u . 3,5 3akona
Ne 129 - @3).

CornacHo cr. 104 TK P® aknuoHepHOe OOIIECTBO MOXET OBITh PEOPraHU30BAHO WITU
JUKBHIMPOBAHO TOOPOBOJIIBHO TIO PEIICHUI0 001Iero coopanus akimonepos|[1].

Wuble ocHOBaHMS W TOPSAIOK pPEOpraHU3alliy U JIMKBUJAIMU aKLIHMOHEPHOro o00IlecTBa
onpeznemnstores 'K PO u apyrumu 3akoHamu.

AKIHMOHEpHOE O0O0IIecCTBO BIIpaBe MpeoOpa3oBaTbcsi B  OOIIECTBO C  OrPaHUYCHHOU
OTBETCTBEHHOCTHIO WJIM B IPOU3BOACTBEHHBIM KOOINEpPAaTHB, a TaKKe B HEKOMMEPUYECKYIO
OpraHM3aIMI0 B COOTBETCTBUH C 3aKOHOM.

B cootBerctBum co cr. 57 I'K P® peopranuzaiusi oOpuandecKoro Jmma (CIHUsSHUE,
MPUCOEANHEHNEe, pa3[elieHue, BBIJICICHUEe, MpeoOpa3oBaHHE) MOXKET OBITh OCYIIECTBIEHA I10
PENICHUIO €ro yupeauTesel (YIaCTHUKOB) MO0 OpraHa IpHUIMYECKOro JIUIa, YIIOJIHOMOYEHHOTO Ha
TO YYpEIUTEIbHBIMU JOKYMEHTaMHu[ 1].

B cnywasx, yCTaHOBJIEHHBIX 3aKOHOM, pPEOpPraHU3ALMU IOPUAWYECKOrO JMLa B (QopMm
pasfeneHuss W BBIACIEHUS W3 €ro CcoCTaBa OJHOTO WM HECKOJbKHUX IOPUAMYECKUX JIMIIL
OCYIIECTBIIIETCS 110 PEIICHUIO YIOJIHOMOYEHHBIX T'OCYJAapPCTBEHHBIX OPraHOB WJIM IO PELICHUIO
cyna B cooTBeTCTBHM cO CT. 38 denepanbHoro 3akoHa ot 26.07.2006 Ne 135 — @3 «O 3ammre
KOHKypeHuumn» (ganee — 3akoH Ne 135-D3)[3].

Ecnu yupenurenu (y4acTHHUKH) IOPUIUYECKOTO JIMIA, YIOJIHOMOYEHHBI UMHU OpraH WU
OpraH IOpUAMYECKOrO JIMIIA, YIOJHOMOUYEHHBIM Ha pEeopraHu3alUi0 €ro y4peauTeIbHbIMU
JOKYyMEHTaMH, HE OCYLIECTBAT PEOpPraHU3alui IOPUIUYECKOTO JIUMIA B CPOK, ONPEICICHHBIA B
pElIeHNH  YIOJHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa, CyI IO HCKy YKa3aHHOIO
rOCyJapCTBEHHOTO OpraHa Ha3Ha4yaeT BHEUIHETO YIPAaBJISAIOLIErO IOPUANYECKUM JIUIIOM U TOpydYaeT
€My OCYIIECTBUTh PEOpPraHM3aIMI0 3TO topuauueckoro jumna. C MOMEHTa Ha3HAuY€HUsS! BHEIIHEro
YIOPABIAIONIETO K HEMY MEPEXOASAT MOJTHOMOYMS IO YINPABIEHUIO JelaMu ropuandeckoro auna. C
MOMEHTa Ha3HAYE€HUs BHEIHETO YIPABISAIOIIEr0 K HEMY MEpPEXOJIT MOJTHOMOYMS MO YIPaBICHHUIO
JeIaMH FOPUANYECKOTO JUIA.

BremHuii ynpasisiromui BBICTYIIA€T OT MMEHM FOPHIMYECKOTO JIMIA B CYHE, COCTABIISIET
pa3fenuTeNbHBIA OanaHc U TMepelaeT ero Ha PAacCMOTPEHHE Cyda BMeCTe C YUYpeAUTEIbHBIMU
JOKYMEHTaMH, BO3HHUKAIOUIMM B pe3yibTaTe B pe3yJbTaTe PEOpraHu3aliy HOPUIUYECKUX JIHLI.
VYTBepkKACHHBIE CYIOM YKa3aHHBIX JOKYMEHTOB SBJIS€TCSI OCHOBAHMEM J[UIsl TOCYAapCTBEHHOM
pPErucTpalyiii BHOBb BOSHUKAIOUTUX FOPUIMYECKUX JIUII.

B ciydasix, yCTaHOBIEHHBIX 3aKOHOM, PEOpraHU3alvs IOPUINIECKUX JHIl B (opMe CIUSIHHUS,
MPUCOEANHEHUS WM MpeoOpa3oBaHUs MOXET OBITh OCYyIIEeCTBIEHA JHUIIb C COIIacus
YIIOJTHOMOYEHHBIX TOCYAapCTBEHHBIX OpraHoB (cT. 27 3akona Ne 135-D3).

Opuanueckoe U0  cYMTAaeTCsl  PEOPraHM30BAHHBIM, 3@ HCKIIOYEHHEM  CIy4yaeB
peopranuzanyu B ¢GopMe MPUCOEIUHEHHUS, C MOMEHTa TOCYIapCTBEHHON peopraHuzanuu B Gopme
MIPUCOETMHEHHS, C MOMEHTA FOCYIapCTBEHHOMN PETUCTPAIlMY BHOBb BOSHUKIIUX FOPUINYECKUX JIUII.

[Ipyn peopranuzanuu IOPUAAYECKOTO JMla B (QopMe TPHUCOSAMHEHHUS K HEMY JPYroro
IOPUANYECKOT0 JIMIa MEPBOE€ M3 HUX CUYMTAETCS PEOPraHM30BaHHBIM C MOMEHTa BHECEHHS B
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Enunelii rocynapcTBEHHBIH peecTp IOPUAMYECKUX JIMI[ 3alUCH O MPEKpAIleHUH AeATeNIbHOCTU
IOPUANYECKOTO JIUIIA.

'K PO Taxxke periaMeHTHpPyeT OOIIME BOMPOCH PEOPraHU3ALMM FOPUIUYECKOTO JIHUIa
(IpUMEHUTEIBHO KO BCEM OpraHU3aIIMOHHO-TIPaBOBBIM (popmam) B cT. 58-60.

B coorBerctBum ¢ m.1 cr. 15 3akona Ne 208 — @3 akmuoHepHOE OOLIECTBO MOXKET OBITH
NOOPOBOJILHO PEOPraHU30BaHO B TMOPSAKE, MPeAycMOTpeHO NaHHbIM denepaibHbIM 3aKOHOM.
Peopranmzamust oOmiectBa MoeT OBITH OCyIIECTBIEHAa B (OpMe CHHSHHSA, NPHCOCIUHEHHS,
paszesneHus, BbIICIECHUS U Mpeodpa3oBanmsi[2].

dopMHpoBaHHE MMYIIECTBA OOIIECTB, CO3JaBa€MbIX B pe3ylbTaTe peopraHu3aluy,
OCYHIECTBIIsIETCS B (hOpMe CIUSIHUS, TPUCOCAUHEHUS, PAa3/IeICHHs], BbIICICHUS U IPe0oOpa30BaHHUs.

CornacHo m.4 ct. 15 3akona No 208-®3 o00miecTBO CUMTAETCS PEOPraHU30BaHHBIM (3a
UCKITIOYEHHUEM CIIy4yaeB peopraHu3anuu B (opMe MPHUCOEAMHEHMs]) ¢ MOMEHTa TOCylIapCTBEHHOU
perucTpanyy BHOBb BOHUKILINX FOPUINYECKUX JTUL[2].

[Ipu peopranuzanuu oOuiecTBa B (hopMe MPUCOEIUHEHUSI K HEMY JIPYroro oo1iecTsa nepBoe
U3 HUX CUMTACTCS PEOPraHM30BAaHHBIM C MOMEHTAa BHECEHHUS B EIWHBINA TOCYIapCTBEHHBIH peecTp
IOPUANYECKHX JIMII 3alIUCH O MPEKPALEHUH JIeATeIbHOCTU IPUCOEIUHEHHOTO 00IIECTRA.

l'ocynapcTBeHHas perucTpalys BHOBb BO3HMKIIMX B PE3yNbTaTe peopraHU3aluu OOIIECTB U
BHECEHHME 3aliCH O MPEKPalleHUU JeSITeNbHOCTH 3alUuCH O TMPEKpalleHuu JesATEIbHOCTU
peopraHn30BaHHBIX OOIIECTB OCYIIECTBISIOTCS B MOPS/IKE, YCTAHOBICHHOM (hefepaibHbIM 3aKOHOM
(ct.51 'K P® u 1. 5 3akona Ne 129-03).

B cootBerctBuum ¢ 11.6 cT. 15 3akona Ne 208-D3 peoprannzyemoe 00IIEeCcTBO MMOCIC BHECESHUS
B EauHblli TOCYmapCTBEHHBIN peecTp MOPUIUYECKUX JHUI[ 3alicH O Hayale MpOLEeaypbl
peopranu3anuy JIBaXxabl C NEPUOJUYHOCTBIO OMH pa3 B Mecsal nomemaer B CMU, B koTtopbix
OITyOJIMKOBBIBAIOTCS JIAHHBIE O TOCYJApPCTBEHHON PEruCTpaluy IOPUAMYECKUX JIUI], COOOIIEeHUE O
CBOEH peopraHu3alii, COOTBETCTBYIOIIEE TPEOOBAHUSM, YCTAHOBJICHHBIM Iml. 6.1 u 6.2 maHHOM
crarbu[2].

B ciywae ecnu B peopraHMs3anMd y4dyacTBYIOT JBa M Oojee oOuiecTBa, COOOILEHUE O
peopraHu3anyy OnmyOIIMKOBBIBAETCS OT MMEHH BCEX YUYaCTBYIOIIMX B PEOpPraHu3alud OOIIECTB
00IIeCTBOM, TIOCTICTHUM TMPUHSBIINM PEUICHHE O PEOpPTaHU3aIUH, THO0 OMPEICICHHBIM PEIICHUEM
0 peopranuzanuu. B ciydae peopranuzanuu o01IecTBa KPEAUTOPaM MPEIOCTABISIOTCS TapaHTHH,
npeaycMmoTpenssie cT. 60 'K PO.

TocynapcTBeHHast perucrpanusi OOLIECTB, CO3AAHHBIX B pe3ylbTare peopraHu3alud U
BHECEHHE 3alMCe O MpeKpalleHun JeATeIbHOCTH PEOPraHU30BaHHBIX OOIIECTB OCYILECTBISETCS
Ipy HaJUMYUM  JIOKA3aTENbCTB  YBEIOMIICHUS KPEIUTOPOB B TOPSAIKE, YCTaHOBIECHHBIM
3aKOHOZATEIbCTBOM.

Ecnu pazgenutenbHblil OallaHC WM MEPEAATOYHBIM akT HE JaeT BO3MOXHOCTbH ONPEAETIHTH
MIpaBOIIPEEMHHUKA PEOPraHN30BaHHOTO OOIIECTBA, IOPUIMYECKUE JIUIA, CO3/IaHHBIE B pe3yabTare
peopraHu3almy, HECyT COJMIAPHYI0 OTBETCTBEHHOCTb IO 00s3aTelbCTBAM PEOPTaHU30BAHHOTO
oO011ecTBa rnepej ero KpeauTopam.

[lepenarounblii akT, pa3AeTUTENbHBI OagaHC JODKHBI COAEPKATh MOJOXKEHHS O
MIPaBOIIPEEMCTBE 10 BCEM O0s3aT€NbCTBAM PEOPraHU3yeMOro oOIIeCTBa B OTHOLIEHHH BCEX €ro
KpPEIUTOPOB M JIOJDKHUKOB, BKIIIOYAsl OCIapUBaeMble 0053aTeNIbCTBA, M MOPSIOK OMNpeAeTeHus
IIPaBOIIPEEMCTBA B CBSI3U C U3MEHEHUSIMHU BHJIA, COCTaBa, CTOUMOCTH UMYILIECTBA PEOPraHU3YEMOT0
obmiecTBa, a TakXe B CBSI3M C BO3HUKHOBEHHMEM, HM3MEHEHHEM M IMPEKpalleHHueM IpaB U
00s13aHHOCTEN peopraHu3yeMoro o0IecTBa, KOTOpble MOI'YT IIPOM30NTH MOCJE aThl, HA KOTOPYIO
COCTABJICHBI NIEPEAATOUHBIN aKT, pa3AeIUTeIbHbIN OalaHC.

Cornacuo 1. 6.1 ct. 15 3akona Ne 208-®3 B coolmieHnn (yBeIOMJIEHUH) O peOpraHU3alul
YKa3bIBAIOTCSL:

1) mojmHOe M COKpAallleHHO€ HAauMEHOBAHHUS, CBEIEHHUS O MECTE€ HaXOXKJEHHUS KaxXJI0ro
Y4YacTBYIOIIETO B PEOPraHU3aluu OOIIECTBA;

2) TOJHOE M COKpAallleHHOE HAaMMEHOBAHMUS, CBEIECHHUS O MECTE€ HaXOXKJIEHHUS KaxI0ro
CO3/1aBaeMOT0 (IIPOAOIIKAIOIIETO JAEATEIbHOCTh) B pe3yJIbTaTe peopraHu3aiy o0IIecTBa;
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3) dbopMma peopraHuzaIuu;

4)onucaHue TMOpSIKA W YCIOBHM 3asBICHUS KPEOUTOPaAMHM KaKJIOTO YYacTBYIOLIETO B
peopraHu3anyu IOPUANYECKOro JHIa CBOMX TPEOOBAHUM, BKIIIOYAs yKa3aHUE MECTa HAXOXKICHUS
MOCTOSIHHO JIUCTBYIOIIETO HCIIOJIHUTEILHOTO OpraHa IOpPUAMYECKOTo JIMIA, JOMOJHHUTEIbHbIC
azipeca, MO KOTOPHIM MOTYT OBbITh 3asIBJICHBI Takhe TPEOOBAHMS, a TAaKXKE CIOCOOBI CBSI3U C
peopranuzyeMbiM o01IecTBOM (HoMepa TenedoHoB, (pakcoB, ajfpeca AEKTPOHHOMN MOYTHI U Jpyrue
CBEJICHUA);

5) cBeneHUs O JMIAX, OCYIIECTBISIOMUX GYHKIIUN €AMHOIMYHOTO UCIIOJHUTENILHOTO OpraHa
KaXXJIOTO YYacTBYIOIIETO B PEOpPraHU3alMU IOPUIUYECKOTO JIHIA, a TaKXKe IOPUIUYECKUX JIHII,
CO03/1aBaeMbIX (IIPOAOHKAIOIINX JIEATEIbHOCTh) B pe3yJIbTaTe peopraHu3aluy;

6) cBeleHUsT O JIMIAX, HAMEPEBAIOUIUXCS MPEJOCTaBUTh OOECIEUYCHHE KpPEeaUuTOpam
peopranu3yeMoro o0IecTBa, a Takke 00 yCIIOBUSAX OOecleueHHUs] MCIOIHEHUs 00s3aTeNIbCTB IO
00513aTeNIbCTBAM PEOPraHU3yeMOro 00IIecTBa (IIPU HAIWYHN TaKUX JIUIT).

B niynkrte 6.2 ct. 15 3akona Ne 208 — @3 3akperuieHo, 4YTO B YBEAOMIJICHUU O peopraHu3alyuu
MOTYT OBITh TaKXe YKa3aHbl JOMOJHUTEIBHBIE CBEIEHUS 00 o0O0ImecTBe, y4YacTBYIOIIEM B
peopranuzanuu. B dacTHOCTH cBeneHUsS O KpPEOUTHBIX pEeHTHHrax oOllecTBa, a Takxke 00 HX
W3MCHCHUU 3a TPHU TIOCICIHUX 3aBEPIICHHBIX OTYETHBIX TOJa WM 32 KaXIbIH 3aBEpIICHHBIN
OTYETHBIN TOJ, €CIIH OOIIECTBO OCYLIECTBIISIET CBOIO ACSITEILHOCTh MEHEe TpeX JeT[2].

B cootBercTBHM ¢ m. 7 cT. 15 3akona Ne 208 — d3 10roBopoM O CIUSHHH, JOTOBOPOM O
MPUCOSANHEHUH WM PEIIeHHWEM O peopraHusanuu oOuiecTBa B (opme paszeneHus, BbIICICHUS,
peoOpa3oBaHUs MOXKET OBITH MPEIYCMOTPEH OCOOBIA IMOPSIOK COBEPIICHHUS PEOPraHU3yeMbIM
OOIIECTBOM OTIENbHBIX CACIOK U (MJIM) BHIOB CIIEJIOK MM 3alpeT Ha MX COBEPIICHHE C MOMEHTA
MPUHATHS PEIICHUsT O peopraHu3aluu oOIecTBa M 0 MOMEHTa ee 3aBepuieHus. Crenka,
COBEpIICHHAs C HAapYyUICHHEM YKa3aHHOT'O OCOOOTr0 MOpsiAKa WM 3ampeTa, MOXKEeT OBbITh MpU3HAHA
HEJICUCTBUTEIIPHOM 110 MCKY PEOopraHu3yeMoro oOmecTBa W (MJIM) peOpraHM3yeMbIX OOIIECTB, a
TaK)Ke aKIMOHEpa PEeopraHu3yeMoro oluiecTBa U (WJK) peopraHU3yeMbIX OOIIECTB, SBIISBILETOCS
TaKOBBIM Ha MOMEHT COBEPIICHHS CACIKH[2].

B crateax 16-20 3axkona No 208-®3 KOHKpETH3UPOBAaHBI MOJIOKEHUS O CIHSIHUM,
MIPUCOSAMHCHHUH, PA3/ICIICHIH, BRIICIICHUH U ITPEOOPa30BaHUN aKIIMOHEPHOTO OOIIECTRA.

bonee mompoOHO  03HAKOMUTBCS C  BONPOCAMH  TOCYIAapCTBEHHOW  PETUCTpaLluU

peopraHu3aly aKIMOHEPHOT0 00IIecTBa MOKHO, OOpAaTUBIINCH K TMOJOXEHUsAM 3akoHa Ne 129-
3.
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OCHOBHBIE OCOBEHHOCTHU NPUMEHEHUS AIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU K UHOCTPAHHBIM I'PA’KIAHAM U JIMIIAM
BE3 I'PA’XKJIAHCTBA B P®

Degenosa Banenmuna Bumanvesna

cmydenm, Boneoepaockuii cocyoapcmeennwiii ynusepcumem, Mucmumym npasa,
P®, 2. Boneoepao

«MHOCTpaHHBIE TpakJaHe U JiMla O0e3 TpakJaHCTBA, COBEPIIMBIIME HA TEPPUTOPUHU
Poccuiickoit denepanun aAMUHUCTPATHBHBIC IMPaBOHAPYIICHUS, IMOJICKAT aJIMHUHUCTPATUBHOU
OTBETCTBCHHOCTH Ha OOIIUX OCHOBaHMA», - rjaacuT dacth 1 crateu 2.6 Komekca Poccuiickoit
denepanun 00 AIMUHUCTPATUBHBIX ITPABOHAPYIICHHIX.

Heo0xo1uMo Mpu3HATh, YTO €KETOAHO OOJBIIOE KOJIWYECTBO WHOCTPAHHBIX TPAKIAH H JIUI
0e3 TpaXJaHCTBa NPHBIICKAIOTCS K aJIMHHUCTPATUBHOW OTBETCTBeHHOCTH. Kak ormewaror M.JI.
®uankosckast U E.I'. CodponoBa, Hanboyee pacmpoCTpaHEHHBIM BHAOM HApYIICHHS SBISIOTCS:
«rpeObIBaHNE HMHOCTPAHHBIX TPakIaH Ha Tepputopuu Poccun 6e3 JOKYMEHTOB, MOITBEPKIAFOIIIX
MPaBO HAXOXIACHUS; YKIOHEHHE OT Bble3Ja C TeppuTopun Poccuu 1o MCTeueHrnu yCTaHOBJICHHOTO
CpOKa; OTCYTCTBHE pa3pelIeHH Ha OCYIIECTBICHUE TPYJOBOW MAEATEIbHOCTH, IMOJACIbHBIC
MUTPAIMOHHBIE KapThl U Apyroey». Takum o0pa3oM, JaHHbBIE MPaBOHAPYIIEHUS CYIIECTBEHHBIM
o0pa3oM BIMSIOT Ha HAIMOHAIBHYIO O€30MacHOCTh TOCYNapCTBa, M 3aKOHOJATEIIBHBIC OPTaHbI
OOpIOTCS ¢ OTHM aIMUHUCTpPATUBHBIMU MeTonamu. Kak ormeuaer T.U. UepHbilieB, «IpUYnHAMH
COBEpIICHHS aIMUHUCTPATUBHBIX TPABOHAPYIICHUN SIBISIOTCS HEIOCTaTo4YHas 3((HEKTHBHOCTH
CUCTEMBbI HaKa3aHMs U cliabas OCBEIOMIICHHOCTh MHOCTPAHHBIX TPaXKIaH M JIMIl 0€3 IPaKIaHCTBA,
KacaTelIbHO TOBEACHUS MpU Bbe3ae Ha Tepputoputo Poccum». CTOUT COTNIacUThCS ¢ MHEHHUEM
yueHoro. Ho ykaszaTb, 4TO He3HaHHE 3aKOHA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH, K TOMY K€,
MOPSIZIOK M TIpoLielypa BhE3Ja B JIIOOYIO CTpaHy MPUMEPHO OJIMHAaKoBa. Tak, 3a COBEpILIECHUE
aJIMMHHUCTPATUBHBIX TMPAaBOHAPYIIEHUH B O00JacTU peXHMa TOCYJApPCTBEHHON TIpaHUIBL,
MIPUMEHSIOTCS CJICAYIONINE CAHKIINH:

® IpeayNpexACHUE;

® aIMUHUCTPATUBHBIN ITpad;

* KOH(HCKaLNs OpY/IHsl COBEPIICHUS WU MpeAMeTa aIMUHUCTPAaTUBHOIO MIPAaBOHAPYIIECHUS;
® aIMAUHHMCTPAaTUBHBINA apecCT;

® aIMUHHMCTPAaTUBHOE BBIABOpeHHE 3a mpenensl Poccuiickoit denepanuu HMHOCTPAHHOIO
rpaxJaHMHA WK Jua 0e3 TpakJaHCTBa, aIMUHUCTPATUBHOE IPUOCTAHOBJICHUE I€ATEIILHOCTH.

PaccmarpuBas npenynpexieHue Kak OqHy U3 Mep aIMUHUCTPATUBHOTO IPUHYXICHUS, CTOUT
OTMETHUTH, YTO B HAyKE €JUHON TOYKHU 3pEHUs, KaCaTeIbHO IIPUMEHEHHs JaHHOIO BUJA CAHKLHU B
OTHOIIEHWH HWHOCTPAHHBIX TpaxaaH W jul 0e3 rpaxkaaHcrBa — HeT. Hampumep, O.B. Karaesa
[I0JIAraeT, YTO B OTHOLIEHUU TE€X JIHUL, KOTOPBHIE COBEPIUWIA aJMUHUCTPATUBHOE IIPABOHAPYILECHUE
BIIEPBBIE U C HEOCTOPOXKHOW (OpPMOM BHMHBI, HEOOXOIMMO MPUMEHITb HMEHHO MeEphbl
npenynpexnaeHusa. IHoi Toukn 3peHus npuaepxusaercs E.A.CuMOHOBa, KOTOpas OTMEYAeT, YTO
IpeaynpexaeHrue SBIsSETCS Manod()PEKTUBHOM MEpOMl aJMUHUCTPATUBHONW OTBETCTBEHHOCTH B
OTHOIICHUH MHOCTPAHHBIX TPaKJaH M JIUI| 0€3 TpakIaHCTBa, IOATOMY €€ HEOOXOMMO UCKITIOUUTh
W3 MEp NPUHYXKICHHS B OTHOLICHWH JTaHHOW Kareropuu Juipy. CleayeT COrlnacuThCs ¢ JaHHOMU
TOYKOH 3peHHsl, TOCKOJIbKY HapyIlIEeHHUs, COBEpIIaeMble MHOCTPAHHBIM I'pakJaHaMU U JUIaMu 0e3
IpaX/JIaHCTBa, COCTABIISIIOT YIpO3y HAI[MOHAJIbHOW 0€30MacHOCTH Halllel CTpaHbl, U Jake €Clu 3TU
neicTBUsl ObUTH COBEpIICHBI 0€3 YMBbICHA, OTBETCTBEHHOCTh JOJDKHA HACTYNaTh B 00S3aTENbHOM
MOPSIAKE.

Heonno3HayHO ydeHbIE OLICHMBAIOT U TAaKyl0 Mepy NPECEYEHUs B OTHOLIEHUU WHOCTPAHHBIX
rpaxaaH u Jui  0e3 TpaxJaHCTBA, KaKk aJMUHUCTpaTuBHbIM mTpad. Kak ormeuator
N.J1. ®uanxosckas u E.I'. CoppoHoBa, «aIMUHUCTPATUBHBIN mITpad SBISETCS OCHOBHBIM BHIOM
a/IMMHHUCTPATUBHOIO HaKa3aHUs U CaMbIM paclpoOCTpaHEHHBIM, TEM HE MEHee, INIaBHON MpoosieMoit
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OCTaeTCs pealu3alus JaHHOTO BHJAA HaKa3aHWs, IOCKOJIbKY OOJBIIMHCTBO CYOBEKTOB
OKa3bIBAIOTCSl HeraTexxecrnocoOHsiMu». E.A. CuMOHOBa Il pelIeHUs JaHHOW TPOOJIEeMbI
IIpeAJIaracT HECKOJILKO BAPMAHTOB BbIXO/A U3 CUTYALIMHU:

1. BO3NOXUTH O0S3aHHOCTDH BBHIIIATHI aJIMUHUCTPATUBHOTO 1ITpada Ha OpraHbl rOCYAapCcTBa,
OTKY/1a IpUOBLUT TPaKJaHHH;

2. 00s13aHHOCTh MO BBIIIATE aAMUHUCTPATUBHOrO IITpada CTOPOHOM, KOTOpasi MpHriacuia
MHOCTPAHHOTO TPakJaHWHA WJIU JIUI0 O0€3 rPpaXK1aHCTBa;

3. IpUMEHEHWEe HHOM  Mepbl  AJAMUHUCTPATUBHONM  OTBETCTBEHHOCTH,  HalpuMEp,
00111eCTBEHHBIE Pa0OTHI.

[Tonaraem, 4to MOAOOHOE MPEUIOKEHHE HE JHUIICHO HCTUHBI, MOCKOIbKY BO3MOXKHOCTh
B3bICKaHMs mITpada KpailHe Maja, a BOT MPUMEHEHHE HHOH Mepbl aJMUHHCTPATUBHOU
OTBETCTBEHHOCTH OBLJIO ObI BHIXOJOM U3 CIOXKHBIIUKCA CUTyaluu. Boimiara ke mrpada 3a HHOTO
JULa, [0 — HAIIEMy MHEHHIO, SBJISETCS HE COBCEM JIOTMYHBIM, IOCKOJBKY OTBEYaTb 3a CBOU
NEHCTBUS JIOJDKEH UMEHHO CYOBEKT aJMUHHCTPATUBHOIO MpaBOHapylleHHs. MHOro BOIPOCOB B
JOKTPUHE BBI3BIBACT AJMUHUCTPAaTUBHBIN apecT. IIpexne Bcero, CTOUT OTMETHUTh, 4YTO
aMUHUCTPATUBHBII apecT — 3TO Mepa, KOTopas 3aK/II0YaeTcsl B COJAEPKAHUU HApPYLIUTEN B
YCIOBHSIX HW30JIMU OT OOIecTBa MOJ CTpaXel B TPEAHA3HAYCHHBIX [UIA OTHX LeJlel
yupexaeHusx. Tak, aIMUHUCTPATUBHBIA apecT NPUMEHSETCA TOJbKO B OJHOM Cly4yae, OH
npeaycMoTpeH cankumen cratbu - cT. 187 KoAlIl P® «HemoBuHOBeHHE 3aKOHHOMY
pacHopsHKEHUIO MM TPEOOBAHUIO BOCHHOCIYKAILETO B CBA3H C UCIIOJIHEHUEM UM O00S3aHHOCTEH 1O
oxpane 'ocynapctBenHoi rpanunsl PO». Kak ormeuaer K. B. [Iponun, no cmeiciay 4. 2 cr. 3.9
KoAIl P® agMuUHHCTpaTUBHBINM apecT MOXKET MPUMEHSATHCS TOJBKO MPH HATUYUHU OOCTOSTENbCTB,
OTSTYAOIINX aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

Ha ceronHsmHuii 1eHb MHOTHE YYE€HbIE BBICTYNAIOT MPOTHB JAHHOW MEpbl MPUHYKICHHUS.
A.B. Kupun yka3plBaeT, 4YTO «aJMUHUCTPATHBHBIM apecT HEraTUBHO BO3JCHCTBYET Ha
YeJIOBEYECKYIO MCUXHKY, a TaKXKe MPUYUHAET MOpAJbHbIE U (PU3NYECKHE CTPaJaHUSIM, UYTO JEaeT
€ro IMOXO0XUM C MEpaMH YrOJIOBHOM OTBETCTBEHHOCTW». J(€MCTBHUTENBHO, AJIMUHUCTPATHUBHBIN
apecT sBIseTcs cnenupuieckoi Mepol Haka3aHHs B aIMUHUCTPATUBHOM IIpaBe, HO OH SIBISIETCS, B
TO JK€ BpEeMs, EIUHCTBEHHBIM CIOCOOOM Il BO3JAEHCTBUS Ha mpaBoHapywmTens. Cuemyer
cornacuthesi ¢ MHeHueM WM.JI. ®uanockoii u E.I'. CodpoHOBOMH, KOTOphIE OTMEUAIOT, YTO «JIJIs
peanu3anyuy JaHHOTO aIMUHUCTPATUBHOIO HAKa3aHUs HA IPAKTUKE BO3HUKAET PAJL CII0KHOCTEN:

® HApYILLIEHHE CPOKOB COJECP/KAHUS APECTOBAHHBIX 1O OTIPABJICHHS B KOHEUHBIM IYHKT
WCTIOJIHEHUS HaKa3aHUs B HE MPEAYCMOTPEHHBIX VISl STOTO MOMEIICHUSX

¢ HapyIIaeTCs NMOPSAOO0K NCUHNCICHUS CPOKa OTOBIBAHUS AAMUHUCTPATUBHOI'O apeCTa;

® OTCYTCTBHME MEXaHM3Ma NPHOCTAHOBJIEHHUS HCIOJHEHMUS aJIMUHHUCTPATUBHOIO apecTa Ha
BpeMs MPOM3BOCTBA MPOLIEYPHI 00KANTOBaHUs CyJeOHOTO TOCTAaHOBJICHHUS,

* mpo0ieMa MaTepuaTbHO-TEXHUYECKOTO O0€CTeYeHHs NEeSTENbHOCTH CHENNPUEMHUKOB H
Ipyroe.

JleiicTBUTENBHO, TPOOJIEM MPU HA3HAUEHUHW U pealu3aliy JaHHOW Mephbl HaKa3aHUsS O4YeHb
MHOTO, TMpPEXJE BCEro, 5TH NPOOIEMBbI CBS3aHBI CO CPOKAMH COJACPKAHUS U YCIOBUSIMU
conepxanusi. [IoaToMy 3aKoHOATETI0 HEOOXOAUMO OOpaTUTh HA ATO BHUMaHUE W M30paTh Oolee
TYMaHHBIE CpPEICTBa BO3JCHCTBUS Ha MPaBOHAPYIIUTENIEH MHOCTPAHHBIX TOCYAApCTB U JUI[ Oe3
TPaKIaHCTBA.

He Menee BaxHOW mpoOIeMoil ocTaeTcsi Ha3HA4YeHHE AaJMHUHUCTPATUBHOTO HaKa3aHUS
HECOBEPIICHHOJETHEMY WHOCTPAaHHOMY TPpaXJIaHWHY W JIMIy 0€3 rpakJaHcTBa. Tak, TOKYMEHTHI,
YIOCTOBEPSIOIINE JIMYHOCTD, BBIIAIOTCS B IPYTUX TOCYIAapCTBax, Kak MpaBujo, ¢ 16 jer, u3 3Toro
CJIeIyeT, YTO HECOBEPIICHHOJICTHHM, MpuObBIIMA B Poccuro mo 16 ner, momagaer B KaTErOpHUIO
HeneranpHoro murpanta. Kak ormeuaer H.B. IlonsikoBa, HecoBepiieHHosieTHUN ¢ 14 ner yxe
MOXET CaMOCTOATENbHO, TPH 3TOM, HE COCTOSNTh HUTAEC Ha ydeTe W OBITh TMOTCHIIHATHHBIM
CyOBEKTOM MPAaBOHAPYIICHUHN U MpecTyrieHui. TakuM 00pa3oM, MOXKHO MPUITH K BBIBOIY, YTO B
3aKOHOJATENIbCTBE OTCYTCTBYET oOOs3aTeibHasi Mpolenypa Jeraju3alud HEeCOBEPIIEHHOJIETHEr 0
WHOCTPAHHOTO TPaXKIaHUHA, UCXOS U3 3TOTO, Ha TPAKTUKE BO3HUKAIOT MTPOOIIEMBI.
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Oco0bIM BUIOM aJIMUHUCTPATUBHOTO HaKa3aHHs SIBIISETCS aJIMUHUCTPATUBHOE BBIABOPECHUE
3a npenensl Poccuiickoit @enepanun. B cootBercTBUU co cratheit 22 Koncturynuu PO, kaxaomy
rapaHTUpyeTcs IpaBo Ha CBOOOAY M JIMYHYIO HEIIPHKOCHOBEHHOCTb. TeM He MeHee, Kak OTMeYaeT
M.A. SlHn, «Ha cerojiHslIHEEe BpeMs CYIIECTBYeT MpolieMa COOJIIOJEHUS B OTHOLUCHUU
MHOCTPAHHBIX TpaXJaH M JUIl 0e3 TpaXJaHCTBAa, COBEPUIMBIIUX aJMUHHCTPATUBHBIC
IIPABOHAPYLICHHS U MOMJIESKAINUX ACNOPTALUN U aIMUHUCTPATUBHOMY BBIJBOPEHHMIO 32 NPEICIIbI
Poccuiickoit deneparuu, npaBa Ha cBOOOy U JIMYHYIO HEIIPUKOCHOBEHHOCTHY. IIpexae Bcero, 3To
IIPOUCXOJUT M3-3a TOrO, YTO B 3aKOHAX HE NPELYCMOTPEH IOPAINOK MCIIOIHEHHs JAaHHOIO BHIA
HAaKa3aHHUsl, a TAKKE €ro CpoK.

Ilepen paccMoTpeHHMEM [ena M Ha3HAYEHUEM TAaKOrO HaKa3aHWi K MHOCTPAHHOMY
rpaXJaHUHY MOTYT OBITh TPUMEHEHBI Mepbl OOEeCIeYeHHs MPOU3BOACTBA IO Jelny 00
aMMHHUCTPAaTUBHOM IIPaBOHAPYILIECHUH, HAIIPUMED, aIMUHUCTPATUBHOE 3a1epkaHue. CorimacHo CT.
27.5 KoAll P®, cpox agMUHUCTPATUBHOIO 3aJ€pXaHUs HE JOJDKEH IPEBBILIATh TPEX YaCOB,
OJTHAKO MHOCTPAHHBIA I'pa)laHUH U JIUIO 0e3 IpakJaHCTBAa MOTYT COJEP’KaTbCs B CIELUAIBHBIX
YUPEXKIEHUSAX J10 UCIIONIHEHUS PELIEHUS O BBIABOPEHUH HEONIPEAEIEHHOE KOJIMYECTBO BPEMEHHU.

Kak ormeuaer O.B. IlankoBa, «3HaunMol MpoOJEeMON NPUMEHEHUS aJIMHUHUCTPATHUBHOTO
BBIIBOPEHMUS SIBJISIETCS TO, YTO YACTO PELICHUSI Cy/Iel O Ha3HAUEHUU JOIOJHUTEIILHOIO HaKa3aHUs B
BHJE aJMUHHCTPATUBHOIO BBIIBOPEHMs 3a Mpeaensl Poccun He Bcerna MOTHUBHUPOBAHBI U
MOATBEP)K/IEHbl  JAaHHBIMH, CBHUJAETEIbCTBYIOIIMMU O  JCHCTBUTEIBHOM  HE0OXOIUMOCTU
IPUMEHEHMs K JIMIYy TakoW Mepbl OTBETCTBEHHOCTH». Emie onHoil mpobiemoil B maHHOW cdepe
SBJIETCS TO, YTO €CJM PELIEHUE O BBIIBOPEHUM BBIHECEHO, TO OCYILECTBIISETCS OHO 3a4acTyio B
(dbopmMe KOHTPOJIMPYEMOTO CaMOCTOSTENbHOrO Bble3ga U3 Poccuiickoit ®enepauuu, Hampumep,
TPYJAOBBIE MHUIPAHTBl MOTYT TOJIBKO J€JIaTh BHUJ, YTO MOKUAAIOT Teppuroputo Poccuiickoit
denepanyy, MEHsAS CBOE MECTO MpeObIBaHMs. DTO BeleT K CHIKEHHIO 3((EKTUBHOCTH JaHHOTO
aJIMUHUCTPATUBHOTO Haka3aHus. TakuMm 00pa3oM, 3aKOHOAATENI0 HEOOXOAMMO 3aKPErUTh
MaKCUMaJIbHBI CPOK COJEp’KaHMs JAHHBIX JIMIl B CHELMAIbHBIX YUPEKACHUAX, 3aKpEluTh Oosee
MOJIPOOHBIN MOPSIIOK peai3aliy BBIABOPSHUS HHOCTPAHHBIX TPaXIaH U JIUI] 0e3 rpakIaHCTBa 3a
npenensl Poccum B pesynpTaTe pemeHus cypa. Mcxoms u3 Bcero BbIIIECKa3aHHOTO, CTOUT
OTMETUTh, YTO, HECMOTPA, Ha OJIMHAKOBOE MOJIOKEHUE rpaxaaH PD u MHOCTpaHHBIX TrpakaaH U
aun,  0e3 TrpaXkJaHCTBa 10 OTHOLIEHHI0O K MepaM aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH,
3aKOHOAATENIbHO MPETYCMOTPEHBI OTIENbHBIE HOPMBI, KOTOpBIE PETYJIUPYIOT HpPaBOMEPHOE
MOBEJICHUE JAHHOM KaTeropuu JIMI U NPUMEHSIOT B cllydyae HEOOXOJUMOCTH COOTBETCTBYIOIIME
Mepbl. TeM He MeHee, KaK BBIICHUIIOCH, Ha MTPaKTUKE BOSHUKAET MHOTO IpobiieM, IpH peaan3aluu
JAHHBIX IOJIO)KEHUM M TPUMEHEHHH COOTBETCTBYIOIIMX HOPM, YTO TOBOPUT O THpobenax B
3aKOHOJATEIbCTBE, KOTOPbIE HEOOXOIMMO HCHPABIATh B Onmkaiiiiee BpeMs, /Uil TOro, YTOObl HE
BO3HHUKJIA yIpo3a HallMOHAJIBHOW 0€30MacHOCTH roCyaapcTBa, a TaKKe HE HapyIIAINCh MPHHLIUI
paBHOMpaBUsS U TYMaHHOCTH [0 OTHOIIEHUIO K HWHOCTPaHHBIM TpaxJaHaM M Juiam 0e3
I'PaX1aHCTBA.
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K BOIIPOCY OB YYACTHUU APBUTPAXKHBIX 3ACEJIATEJIEN B
APBUTPAKHOM ITPOLHECCE

Xaouoynnuna Ana Anvbepmosna

cmydenm, Mncmumym npasa, bawkupckutl cocyoapcmeenuslii yrueepcumem,
Poccus, 2. Ypa

Azamamoesa Jlenapa Jlenucosena

cmapwuii npenooasameins, Uncmumym npasa, bBawkupcxuii 2ocyoapcmeerHulll yHUsepcumen,
Poccus, 2. Ypa

AHHoTanusi: B paHHON cTaThe aBTOp paccMaTpUBaeT XapaKTepHbIe YepThl HHCTUTYTa
apOUTPaXHBIX 3acefarelici, a Takke TpeOOBaHUS, MNPEABSBIAEMbIE K JJaHHBIM YYaCTHHKAM
apOuTpakHOro cynonpousBojcTBa. [lomMmumMo »3TOro, B cCTarbe NpHUBEAEHA CTaTUCTUYECKas
OTYETHOCTh (PeepalibHbIX apOUTPAKHBIX CYJIOB, JAENACTCS BBIBOJ O BIMSHAW HWHCTUTYTA
apOuTpaXXHBIX 3aceaareseil Ha 3((HEeKTUBHOCTh PACCMOTPEHUS Jieia B apOUTPAKHOM Cy/Ie.

KioueBble cjoBa: apOuTpaxHblii mporecc, apOUTpakHbIE 3acelareid, BIHSHUE,
ApOuUTpakHbIN MpoIecCyalbHbIN KOJIEKC.

Koncruryuuss Poccuiickoit @enepanuu 3akperuiseT NpaBO TIpaxJaH Y4acTBOBaTb B
oTmpaBieHuH mpaBocynus [1]. B HacTosmuit MOMEHT OCHOBHBIE ()OPMBI peaH3aliy TPaKIaHaMHU
[IpaBa Ha y4acTHE B OTIPABICHUU IPABOCYAUS ONpPEAETICHbl HOPMaMU MHCTUTYTOB MPUCSKHBIX U
apOUTpaXHBIX  3acemareneid.  MHCTHTYT — apOMTpaKHBIX  3acelaresied  HampaBlIeH  Ha
OecrpuCTpacTHOE PACCMOTPEHHE U pas3pelleHue Jela, MOBBIIEHHE CIPAaBEUIMBOCTH, a TaKxkKe
o0ecriedeHre MPUBIICUCHUS CIEIUAINCTOB TI0 paccMaTpuBaeMoMy Boripocy. [IpaBoBoe monoxxenue
apOMTpakHBIX 3acenaTelieil 3aKpernjeHo B ApOUTpaXHOM IpoleccyalbHOM kojekce PO (nanee —
AIIK P®), ITocranoBnenuu Ilnenyma BAC P® ot 10.11.2011 N 70 «O HEkoTOopbIX BOIpocax,
CBSI3aHHBIX C yyacTHeM apOMTpa)KHBIX 3aceaTesieil B OCyIIeCTBICHUH paBocy1us», DenepaibHOM
3akoHe «OO0 apOuTpaXHBIX 3acemaTensix apOUTpaXHBIX CyHOB cyOBekToB Poccuiickoi
Oeneparnn» ot 30.05.2001 N 70-®3, rae B cratbe | 3aKperuieHO, 4YTO «apOUTPaKHBIMU
3acefaTensiMu  SIBIAIOTCS TpaxnaaHe Poccuiickoit ®denepanuu, HaJeleHHbIE B YCTAHOBJICHHOM
MOpsiAKE TOJIHOMOYUSIMHU T10 OCYIIECTBJICHUIO MPABOCYAMS MPHU PACCMOTPEHHM apOUTPaKHBIMU
cynamu cyowektoB Poccuiickoii @enepanun (nanee - apOUTpakHbIE CyJbl) B MEPBOM MHCTAHLIUU
OTHECEHHBIX K X KOMIIETEHIIUH JI€]1, BOSHUKAIOIINX U3 TPaKIaHCKUX IPABOOTHOIIEHUI» [2].

Crnymanue fiena ¢ yuacTueM apOUTpaKHbIX 3ace/iaTeseld OCYIIECTBIISETCS B TOM Cly4yae, €Ciu
Kakasg-mM00 M3 CTOPOH 3afBUT XOAATAHCTBO O PACCMOTPEHMH Jiefla C ydacTHEeM apOUTpa)KHbIX
3acenarenieil B CBSI3M C OCOOOM CJIOKHOCTBIO Jeiia U (Wir) HEO0OXOJAMMOCTHIO HMCIOJIb30BAHMS
CIEeLMAbHBIX 3HaHUH B cepe HIKOHOMUKH, (PMHAHCOB, YIpaBieHUsA. B OCHOBHOM, apOUTpakHbIE
3aceqaTeNld BOBJIEKAIOTCS B apOUTPa)KHBIM Ipoliecc B CiydasxXx HEOOXOJUMOCTH HPUMEHEHUs
CIIEIMANIBHBIX 3HAHUM B cdepe NpeanpHHUMATENbCKOW W HHOW SKOHOMHYECKOW JeATeTbHOCTH.
XonaTaificTBO O paCCMOTPEHHH JIeNIa ¢ YYaCcTHEeM apOUTPaKHBIX 3aceqaresieid MOXKeT ObITh 3asBJICHO HE
no3zHee, 4eM 3a 1 Mmecsl 1o Hayana cyjaeOHoro pasOuparensctBa. CornacHo 4.3 cr. 19 AIIK PO B
cilyyae, €ClId TaKkoe XOJaTaiiCTBO YAOBJIETBOPEHO, KaHIUIATyphl apOUTpaKHBIX 3acenaresnei
ONPEIeIIIOTCS U3 CIMCKA apOUTPaKHBIX 3acefaTeNiei myTeM ciy4aifHOM BBIOOPKH C MCIOJIb30BaHUEM
aBTOMATU3UPOBAHHONW HH(GOPMALMOHHOM CHUCTEMbl WM MHBIM CIIOCOOOM, TPHUMEHSEMbIM B
apOuTpakHOM cyne At gopmupoBaHusi cocraBa cyna [3]. Ecam neno Moxer ObITh paccMOTPEHO
Cy/bel €MHOJIMYHO, TO B COCTaB CyJla BXOJAT OJMH MPo(heCCHOHATBHBINA Cy/Absi U JABa apOUTPaXKHbBIX
3acenarens. Ecnn ke NIeNo MOANEKUT KOJUIETHMAIbHOMY PACCMOTPEHMIO, B COCTaB Cyla BXOJAT TPH
poQecCHOHANIBHBIX CYJIbU U JiBa apOUTpakHBIX 3acenarens. [Ipu ocyiiecTBieHHH MPaBOCYAUs OHU
TMOJIB3YIOTCS ITPaBaMU U BBIMIOJIHAIOT 00S3aHHOCTH CY/IbH, OJJHAKO apOUTPaKHBII 3aceaTellb He MOXKET
OBITh MpeJiceIaTeIbCTBYIOLINM B Cy/1I€0HOM 3aceJaHUu.

K apOuTpaxxHbIM 3aceaTensiM NpeaAbsBISAIOTCS ONpee/eHHbIe TpeOOBaHUSA: UMU MOTYT OBITh
TOJIBKO TpaxaaHe, nocturmue 25 ner, Ho He crtapme 70 jer, ¢ Oe3ynpeyHoil pemyTaluei,
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UMeIoIlMe BhbIcIIee OOpa3oBaHME M CTaX paboThl B cdepe HKOHOMHUECKOW, (PUHAHCOBOM,
IOPUANYECKOM, YIPaBIEHYECKOW WM MPEeANPUHUMATENHCKON AESITeTbHOCTH HE MEHee IMATH JIET.
Kpome toro, @3 «O06 apOuTpakHBIX 3acenaTeNsix apOUTPaKHBIX CyIOB CyOBeKTOB Poccuiickoit
denepann» yCTaHABIMBAET HEKOTOPBIE ONPaHUYCHUS K KaHAUIaType apOUTPaKHBIX 3aceqaTelei:
B YACTHOCTH, UMHU HE MOTYT OBITH JIUIA, IMCIOIINE HE CHATYIO WJIA HE MOTAIICHHYIO CYAMMOCTH;
COBEpUIMBIIME  TMOCTYNOK,  YMAaJSIIOINIMA  aBTOPUTET  CyAeOHOW  BIIACTH; IPU3HAHHBIC
HEJeeCIIOCOOHBIMH WJIH OTPAHHYEHHO JEECIIOCOOHBIMH BCTYIUBIIUM B 3aKOHHYIO CHITY PEIICHHEM
Cyla; COCTOSAILIME Ha YYeTe B HAPKOJOIMYECKHUX WJIM ICUXOHEBPOJOTHYECKHX JUCIAHCEpPaXx;
3aMeIIaloNIe  TOCYNapCTBEHHBbIE JODKHOCTH P® wmm  cyOsektoB P®D, momkHOCTH
roCy/lapCTBEHHOM TpaxkaaHCKoW ciy:x0pl P®, a Takke nuia, 3aMelIaollde MYyHULHUIAIbHbIE
JOJDKHOCTH M JIOJDKHOCTH MYHUIIMIAIBHOW CITYXOBI; POJUTENIH, JI€THU, POAHBIE OpaThsi U CECTPHI
cymnpyra (Cynpyru) mpeicenaTesis WM 3aMEeCTUTENs MpejcenaTelis TOro *e apouTpakHOro cyaa
cyobekta Poccuiickoit ®epepanuu; CyabpH, TPOKYPOpPHI, BOSHHOCTYXKAIHE, CIIEOBATEIH,
a/IBOKATHI U JIpyTHe MPEeJACTaBUTEIH BIACTH.

AHanu3 CTaTUCTUYECKONH OTYETHOCTH paboThl apOuTpakHbIX cynoB Poccuiickoit @eneparumn
¢ 2008 mmo 2018 rox mo3BOJIIET cAElaTh BRIBOJ O TOM, uTo mociie 2010 roma KoJIM4ecTBO JEiI B
apOUTPKHBIX Cylax NMEPBOM HMHCTAHIIMH C y4acTHEM apOUTPaKHBIX 3acelaTesiell CYIIeCTBEHHO
cokparuiock. Tak, B 2014 roay ¢ yuactueM apOUTpaKHBIX 3acefareneii Obuio paccmMoTpeHo 14 aen,
B 2015 — 4 nena, a B 2016 Bcero aumb 2 [4].

B otnuune ot mmpokoil pacnpocTpaHEHHOCTH MHCTUTYTA MPUCSIKHBIX, CYAOMPOU3BOJCTBO C
y4acTHeM apOUTpaKHBIX 3aceaTeNieil He TaK MUPOKO MPUMEHUMO Ha MpakTuKe. MHOTHE IOPUCTHI,
B TOM YHCIIe U apOUTpaKHbIE CYAbH, CYMTAIOT, YTO MHCTUTYT apOUTPaKHBIX 3acenaTeneil ceOs He
onpapnaan [5]. Takue MHEHHUS BBI3BaHBI OYEHb YaCTO BCTPEYAIONIMMUCS HA TIPAKTUKE
oOctostenscTBaMu. Hampumep, HesiBKa apOUTpaKHBIX 3acenarerneil B cyaeOHOe 3acelaHue,
MOCIECACTBHEM  4YEro  SIBISETCS  OTIOKEHHWE  CcymeOHOro  pa3OumpaTenbCcTBa;  HEXBATKa
KBIM(DUIIMPOBAHHBIX apOUTPaKHBIX 3aceqaTeneil.

B 3aknmrodeHune XOTeNOCh OBl OTMETHUTh, YTO Yy4YacTHE apOWTPAKHBIX 3acermaTeiield B
OCYILIECTBIICHUH TMPABOCYAHMS TOJBKO TaM JOCTUTHET CBOEW e, TJe B YHCIEe TaKHUX
Henpo(heCCUOHATBLHBIX cyneu JIEHCTBUTEILHO aBTOPHUTETHBIE, W3BECTHBIC CBOUM
npodeccHoHaTU3MOM U MOPSIIOYHOCTHIO yBasKaeMble MpeArpuHuMarenu [6].
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AnHoTanusi. JlaHHas CTaThs MOCBSIIEHA MPOOJIEME COBEPIICHUS NPECTYIUICHUH cpean
HECOBEPILCHHOJICTHUX B HAIlICH CTpaHe. B CBs3M ¢ 3TUM NPOBEJCH aHAIN3 HECOBEPIICHHOICTHETO
JMIIA B JCHCTBYIOIIEM YrOJOBHOM 3aKOHOJATENILCTBE PD, paccMOTpEHBbI CTAaTHCTUYECKUE JaHHBIC
NPECTYIUICHUH, COBEpIIAEMbIE MAJIOJICTHUMH MNPECTYHUKAMH, a TAKXKE HPUBEACHBI MPHYHHBI
MPECTYIMHOCTH U (DAKTOPBI €€ CHUKCHUSI.

Abstract. This article is devoted to the problem of committing crimes among minors in our
country. In this regard, an analysis of a minor in the current criminal law of the Russian Federation
was carried out, statistical data on crimes committed by juvenile offenders were examined, and the
causes of crime and the factors for its reduction were given.
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B Hacrosmee BpeMs CKIaAbIBACTCA CUTYyallMs,, KOTJA IIPECTYIIHbIE JCSHUS 4Yalle
COBEPIIAIOTCS HECOBEPLICHHOJIETHUMH TpaXkJIaHAMM M IPECTYIHOCTb CpPEAM IOAPOCTKOB Ha
CETO/IHSIIIHUMN JIEeHb SBISETCS OAHOM M3 TN00albHBIX MpoOieM coBpeMeHHOCTH. ClenoBareiabHO,
aKTyaJIbHBIM SBJISIETCS BOIIPOC OIPEIEICHUS MTOHATUS «HECOBEPILIEHHOIETHUIN.

['oBOpss O HECOBEPIICHHOJETHEM B YIOJOBHOM IIPABE, CIEAYET YCTAaHOBHTh, KAKUX JIUI
MOKHO OTHOCHUTB K JaHHOH kareropuu. B cratee 87 YK P® yka3aHO, 4TO HECOBEPILIEHHOJIETHUMU
MIPU3HAIOTCS JIMIIA, KOTOPHIM KO BPEMEHU COBEPILIEHUS MPECTYIJICHUS UCTIOIHWIOCH 14 neT, Ho elle
HE WCHOJHWIOCH BocemHaauaru Jier. [lo yromoBHomy Kkonekcy Poccuiickon Penepauuu
OTBETCTBEHHOCTb 32 COBEPIICHHE IMPECTYIUIECHWA B  COOTBETCTBHUH C  ITOJIOKEHUSMH
3aKOHOJATEIbCTBA HACTYMAET C IIECTHAILATH JIeT, OJHAKO 3a COBEPUICHUsS psjia 0c000 TIKKUX U
TSKKUX MPECTYIIICHUH OTBETCTBEHHOCTH MOJIEXKAT JIMLA, KOTOpble focTurau 14 net [1].

Kak mnoxaspIBaeT NmpakTHKa, 3a4acTyl0 NPECTYIJIEHUS HECOBEPIICHHOJIIETHUX MMEKT MECTO
13-3a OMIMOOK B BOCIIUTATEIHHOM IIPOILIECCE U KEJIaHUs IPUBJIEYb BHUMAaHHUE OJIM3KHUX.

Tak, ceMp JeT Ha3al KOJIUYECTBO MPECTYIUICHUHM, COBEPLICHHBIX IOAPOCTKAMMU
npuOmmKanoch k otMeTke 51 Teicsiya. Hanbonee mpumedareneHn ToT ¢axt, uto okono 40% Bcex
IIPECTYIUICHUH, COBEPIIECHHBIX B HAIIEW CTPaHE HECOBEPIICHHOJIETHUMH, OTHOCATCA K KaTerOpHUH
0co00 TsKKUX U TsoKKuX. Kaxkmoe 9-oe mpecrymienue B Poccuiickoit denepanuu 1mo CTaTUCTUKE
COBEPIIAETCA HECOBEPLICHHOJIETHUMU WX ITPU UX HENIOCPEACTBEHHOM Y4YaCTHHU.

Exerogno BeiBisiercst okono 110-150 TeIcAY mpecTymHUKOB, HE AOCTUIIMX 18 Jer.
Haunnas ¢ 2000 r. wHaOmomaercss IIOCTENIEHHOE COKpalleHHe OOIIero  KoJIMYecTBa
3aperucTPUPOBAHHBIX MPECTYIJIEHUH C ydacTHeM HeCcOBeplIeHHOJeTHUX (B 2,1 pa3a), B MeHbIIEH
crereH — ypoBHS (Ha 100 Thic. HECOBEPLICHHOJIETHUX B MOMYJSIUHN) U JA0JU B 001IeM oO0beme
npectynHocTtH (B 1,3 paza).

92



Hayunvit srcypran « Cmyoenueckuii popymy. Ne 42(93), uacmsb 2, 0exabpw, 2019 2.

Crnenyer OTMETUTbh, YTO 3a NPOIICAMIUN T0J MPABOOXPAHUTEIHLHBIMH OpraHaMu ObLIO
BBISIBJIEHO OKOJIO 85 ThICAY HECOBEPUICHHOJETHHUX IMpaBoHapymuTened. OKOIo IeciaTH JeT Ha3zal
sTa nudpa cocrapisuia npuMepHo 250 ThICSY YEIOBEK M0 CTpaHe. ITH JaHHBIC MO3BOJISIOT CIENaTh
BBIBOJI, YTO KOJMYECTBO IPECTYIUIEHUH, COBEPIIEHHBIX MaJI0JIETHUMHU, IOCTEIIEHHO 1aJaeT.

Kak npaBuio, y nogpocTka MoNaBLIEro B CyA, ABa BbIX0JA: YCIOBHBIN, HO BCE KE CPOK WUIIU
e JHIIeHre cBo0oabl. Poccus, Kak 3TO HU TOPbKO 3BYYHUT, HAXOAUTCS CPEAU JIMJEPOB MO YHUCITY
HECOBEPLICHHOJIETHUX 3aKIII0YEHHBIX B Mupe: 17 uenosek Ha 100 Thicsay HaceneHUs.

IIpecTynHOCTP MMEET CBOM IPUYMHBI, OCHOBAaHHBIE HAa HETaTHUBHBIX COLMAJIBHO-
MICUXOJIOTUYECKUX JeTepMHUHAHTax. VX pa3fensioT Ha ABe cepbl: BHYTPEHHHE U BHELITHHE.

Ko BHEIIHUM IPUYMHAM OTHOCHUTCSL:

® POCT YyHClIa JIETei, KOTOPbIe OCTAINCH O€3 MOMeYeHHUs poAuTeNIel, OeCIpu30pHBIC IETH;

® PAcIpOCTpaHEHHE HAPKOTUKOB, Pa3IMUHBIX KYpUTEIIBHBIX CMECEH, a TakKe ICUXOTPOIHBIX
BEIIECTB;

® OTCYTCTBUE  BOEHHO-NIATPUOTUYECKOTO U HPABCTBEHHOI'O  BOCIUTAHUS  CPEIH
HECOBEPUICHHOJIETHHX

® HE/IOCTATOYHBIN KOHTPOJIb OPTaHOB ONEKU M MONEYUTENbCTBA 3@ JETbMU U JESTEIbHOCTHIO
yChIHOBUTENEH [2, ¢.92].

Ko BHYTpeHHMM NpHYMHAM COBEpPILEHHUS MPECTYIUIEHUH OTHOCSTCS OTHOLIEHUS, KOTOpbIE
IPOSIBIISIIOTCS B CEMbE MOJPOCTKA, @ UMEHHO:

® POCT YHCJIa POAUTENEH, KOTOPBIE HE HCIIONHSIOT JODKHBIM 00pa3oM CBOHM O0S3aHHOCTH T10
BOCIIMTAHUIO U COACP/KAHUIO JIETEM;

®KecTOKoe OoOpallleHue ¢ JeTbMH, HeOJarornoylyyHble OTHOLICHHS MEXAY pPOIAUTEISIMH,
Hacuiue, NpeHeOpexeHue K MOTpeOHOCTAM peOeHKa;

® HE0JIaroNpUATHOE IOJIOKEHUE B KJIACCHOM KOJUIEKTHBE, KOH(MIMKTHI ¢ OJHOKJIACCHUKAMMU
IPUBOAAT K TOMY, YTO p€OEHOK YXOAUT U3 ILKOJIbI, Y HErO MPOIAAAET jKeIaHUe YUUTHCS U B CBSA3H C
3THM OH C JIETKOCTBIO MOMNAaaeT Mo/l AYPHOE BIMSHHUE BHE LIKOJBHBIX CTEH [3, ¢.76].

OTTankuBasCh OT CTATUCTUYECKHX CBEIEHUN, KOTOpble ObUIM IOJIY4YEHBl B pE3yJbTaTe
paccie10BaHus €] HECOBEPIIEHHOJIETHUX, COBEPILUBIINX MPECTYIIICHUS, YCTAHOBJIECHO:

®YyTO JIMIA, HE JOCTUIIIME BOCEMHAJIATH JIET, B OOJIBIIMHCTBE CIIy4aeB MONAJAar0T MOJ
IYPHOE BIUSHUE JIULL, IPECIETYIOMNX KOPBICTHBIE LIEIIH;

® [IOMUMO ATOTO TMpUMeUaTesieH TOT (PaKT, 4YTO OOJIBIIOE YUCIO MPECTYIUICHUN COBEpIIAETCS
MOJIPOCTKAMHM, KOTOpPbIE OOBEANHSIIOTCS B TPYIIIIBL;

e fopHInYecKas 0e3rpaMOTHOCTh COBPEMEHHBIX MOAPOCTKOB U YBEPEHHOCTh B TOM, UYTO OHHU
ocTaHyTcs 0e3 Haka3aHMsI CIOCOOCTBYET pOCTy MpecTynHocTH [4, ¢.116].

AHanu3upys BCe BBIILE CKAa3aHHOE, MOXKHO CJIeJaTh BBIBOJ, YTO, B OCHOBHOM, OTCYTCTBHUE
POIUTENBCKOTO KOHTPOJIS,, BHUMAHUS CO CTOPOHBI OJU3KHX, HalIW4YMe CBOOOJHOTO BPEMEHHU U
OTCYTCTBHE KaKUX-IMOO yBJIEYEHUH CHOCOOCTBYET COBEPIICHHUIO TPECTYNHBIX JeSHUMN
HECOBEPLICHHOJIETHUMH.

B nmo0om ciydae, numa, KOTOpble HE JOCTUMIM 18 JieT, momaBlive B TPYJHYIO KU3HEHHYIO
CUTYallHI0, HYXJAIOTCS B 0COOOH HOPUIMUYECKON 3aluTe, MOJIEpKKa B3POCIOr0 €My OCOOEHHO
HeoOxonuma. HecoBeplleHHONETHHE M MX POJIUTENM HMMEIOT IPaBO Ha KBAIM(PHUIMPOBAHHOE
NPEJCTaBUTENILCTBO B cyle. Kak mpaBuio, MHTEpechl OOBHHSAEMOIO B CyJAE MpPEICTaBISAIOT
pPOJIUTENN, YCHIHOBUTEIW WM OMNEKYHbI, KOTOPbIE MOTYT IEPEeNnopyYUTh 3THU IpaBa JAPYroMY
4eJI0BEKY — a/IBOKary.

Jig  Toro, 4YToOBl CHM3UTH YPOBEHb NPECTYMHOCTH CpPEIUd HECOBEPLICHHOJETHHX,
HE00X0UMO TOJJIEP)KUBATh CEMbIO Ha TOCYJApPCTBEHHOM YpPOBHE, OKa3bIBaTh BCECTOPOHHIOIO
MICUXOJOTHYECKYI0 TOMOIlb, PACIpOCTpaHsiTh Tenedonsl gosepus. [lomumo 3TOro HEOOXOAMMO
OpPraHU30BaTh MOHUTOPHUHT 3aHITOCTH MOJPOCTKOB, B CBSA3HM C OTUM BBIABJISTH U CTaBUTh HA y4yeT
JeTel, cUCcTeMaTH4eCKH MPOMYCKAIOMIMX [0 HEYyBAXKUTEIbHBIM MPUYMHAM 3aHSATUS B IIKOJAX.
be3Han30pHBIX W OECHpPU3OPHBIX, a TAaKXKe JAeTei, KOTOpble HAaXOIATCS B TPYIHOM >KU3HEHHOU
CUTYyalluu HEOOXOMMO MOMEIaTh B €JMHbIe 0a3bl, BECTH KOHTPOJb U OKa3bIBaTh MOMOIIb, CTABUTh
Ha Y4YET CEMBHU, B KOTOPBIX JI€TU HAXOAATCS B COLIMAILHO ONIACHOM IT0JIOKEHHUH.
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[To MmoeMy MHEHHIO, BCE 3TH (aKTOPhI, MOTYT B TOW HJIM MHOW CTETICHH YMEHBIIIUTH YPOBEHB
MPECTYIUIEHUH Cpeu MOAPOCTKOB.

B 3akmrodeHne Xxodercs cKa3aTh, YTO MPECTYIMHOCTHh CPEIUM HECOBEPIICHHOJCTHHX TpeOyeT
pEIINTEIbHBIX, CUCTEMATU3UPOBAHHBIX U IIEJICHANPABICHHBIX MEp MO €€ MPEeAyNpPekACHUIO U
CHIDKEeHUI0. 1 B pemeHnn JaHHOW mpoOaeMbl HEOOXOAMMO COBEPIIEHCTBOBATH (DOPMBI M CLIOCOOBI
paboThl OpPraHoOB MpPaBOMOPsAKA, OOECHEUYUTh MAaTePUAIbHO-TEXHUYECKOE CHAa0XEHHE, a TaKkKe
OCYUIIECTBJISITh  KaJpOBOE IMOMOJIHEHHE. BaXHO OTMETUTh, YTO OCHOBHYIO pOJIb B
BBIIICTIEPEUNCIICHHOM UIPAlOT Mepbl O0mIed U WHAUBUAYAIbHON NpPOQUIAKTHKH, KOTOPbIE
MPUMEHSIOTCSI PAaBOOXPAHUTEIBLHBIMU OpraHaMu, a TaKKe OpraHaMy OINEKH U TONEYUTEIhCTBA B
LeJsIX yCTpaHEeHUs (bakTopoB, CHOCOOCTBYIOIIMX COBEPUICHHUIO MpeCTyIICHU !
HECOBEPIICHHOJETHUMH.
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AHHOTanmusi. B  jaHHOM cTarke  pacKpbIBaeTCs MOHSATHE  aJBOKATCKOM  TaiHBI
PaccmarpuBarorcsi mpoOiieMbl oOecrieueHHss €€ COXpaHHOCTU. M3ywaercss HEOOXOAMMOCTb
COOJIFO/ICHHS U 3aIUTHI PeXKUMa aJIBOKATCKOM TaifHbI.

Abstract. This article discloses the concept of client-attorney privilege. It is considered the
problems of ensuring safety of client-attorney privilege. The necessity of observing and protecting
the client-attorney privilege is studied in this article.
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[losiBeHrEe TAaKOTO MPABOBOTO MHCTUTYTA, KaK MHCTUTYT aJBOKATCKOW TailHBI OepeT cBoe
Hayano eme B JlpeBHem Pume. IlpuHuun noBepusi, OCHOBOIOJAramIIMi B TO BpeMsl, CTall
POAOHAYAIIBHUKOM TAaKOI'O IMOHSTHS, CYIIECTBYIOIIETO M B Halle BpeMsl, KaK aJIBOKAaTCKas TaiiHa.
HNMeHnHO ¢ 0COOBIM 3HAa4YeHHEM JOBEpHUS, KaK OCHOBBI ISl OKa3aHWs IOPUIUYECKON MOMOIIU H
CBSI3aHO TOSIBJICHHE TIPABOBOIO PETyJWPOBAaHUS WHCTUTYTa NPO(HECCHOHATBLHON aJIBOKATCKON
TaifHbl. 3aKperuieHHass oObluaeM, aJIBOKAaTCKas TaiHa, 3aJl0K€HHAas B OCHOBY B3aMMOOTHOIICHHIA
MEXKJY aJBOKaTOM M JIOBEPUTEJIEM, CTaja HEOTHEMJIEMBIM COCTABJISIIOIIMM  3JIEMEHTOM
npoecCHOHALHOTO TMPEACTaBUTEIHCTBA B COBPEMEHHOM MHpE M B TOM uucie B Poccuiickoit
®enepanun. Borpoc coOmroieHns aaBOKaTCKOW TaiHBI B COBpEeMEHHOUN Poccuu siBisieTcsi oueHb
CIIOPHBIM U aKTyaldbHBIM B CBSI3U C Pa3HBIMH MHEHHUSMHU 1O TIOBOJY €€ «aOCONIOTHOCTH» Kak
TAKOBOM.

[Ipexxne Bcero, HauaB TOBOPUTH 00 a/IBOKATCKOM TaifHe, HEOOXOAMMO PACKPBITH CYIIHOCTh
JAaHHOTO TepMuHa. Tak, aJBOKaTCKOM TalfHOM SBISIOTCS JIFOOBIE CBEICHMSI, CBS3aHHBIE C OKa3aHUEM
aJBOKaTOM HOPUAMYECKON MOMOIIM CBOEMY J0BepuTento. Hampumep, Takue CBEACHHS Kak caM
(dakT oOpalmeHusi K agBOKATy, CBEJEHHUS, TMOJYyYCHHbIE OT JOBEPHUTEIS, YCIOBHUS COTJIALICHUS,
uHpopmanus cobpaHHas aJBOKaTOM B XOJ€ €ro aJBOKATCKOW JesATeNbHOCTH. VcuepmbiBaromuit
CITUCOK TaKMX CBEICHUMW 3aKOHOJATEIEM 4YeTKO He ompezeneH. Camo ompeereHue aJBOKaTCKON
TallHbl 3aKPEIJIEHO 3aKOHOJAaTeNneM B cTatbe 8 PenepanbHoro 3akoHa ot 31 mas 2002 r. N 63-D3
"OO0 agBOKAaTCKOHM AEATENHHOCTH M aaBokaType B Poccuiickoit ®@enepamumy. O HEOOXOIUMOCTH
COXpaHEHHUE a/IBOKATCKON TallHbI TAKXKE TOBOPUTCSA M B PA3IMUYHBIX MEXKIYHAPOAHBIX akTaX. Tak, B
«OO01eM KoJieKce MpaBwII ISl aIBOKATOB CTpaH EBpormeiickoro cooOmecTBay COMEepKUTCS pa3iest
«[IpodeccuonanbHas TaiiHa», B KOTOPOM TOBOPUTHCS O KOH(MUIEHIIHMAILHOCTH WH(OpPMALIUU U 00
OTCYTCTBUHM CPOKOB JIaBHOCTH, KacaeMbIX COXpaHEHHUS MpPOo(EeCCHOHATHLHON aIBOKATCKOW TAailHBI.
[MpuHIMI coOMrOACHUS aJABOKATCKOW TaWHBI TakKe OTpakeH B «XapTUHU OCHOBOIOIATAIOIINX
MPUHIIMIOB aJBOKATCKOW AestesbHOoCTH» OT 19 mas 2016 r. HyxHO y4yuThIBaTh, YTO MHpaBUiIa
COXpaHeHUs MPOPECCHOHATHHON TalHBI PACIPOCTPAHSIIOTCS W Ha TOMOIIHUKOB M Ha CTaXXKepPOB
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a/JIBOKaTa, a TaKXe IPYTHuX COTPYIHUKOB, PAOOTAIOIINX B aJIBOKATCKUX OOPAa30BAHMSIX, O YEM OHU
HETOCPEICTBEHHO JIAIOT MOIUCKY O Hepa3TIaIlleHUH TIPH IMOCTYIUICHUH Ha TaKylo padoTy.

CaM e aIBOKaT COTIIaCHO 3aKOHOAATEILCTBY 00 afBoKarype u Takxke 1.3 cT. 56 YIIK PO He
MOXET ObITh HM BBI3BaH, HU JIONPOIIEH B KaU4eCTBE CBHUJIETEST 00 00CTOSATEILCTBAX, CTABIIMX EMY
M3BECTHBIMU B CBSI3M C OOpallleHHEM K HEMy 3a IOpUIUYECKON IMOMOIIbI0 WM B CBSI3U C €€
OKazaHuem [2, ct. 56].

BaxHo 3HaTH TO, YTO OT CBOEU OOS3aHHOCTH XPaHUTh MPO(PECCHOHAIBHYIO TaliHY aJBOKAT
MOXET OBITh OCBOOOXKIEH TOJBKO aoBepuresieM. Coriiacue e JOBEpPUTENsl Ha IpeKpalicHue
JEWCTBUSL AJIBOKATCKOW TalWHBI JOJDKHO OBITH BBIPQXKEHO B MUCHMEHHOW (popMe B NMPHCYTCTBUU
caMOro aJBOKaTa B YCJOBHUSAX, KOTOpPbIE TaKXKE€ HCKIIOYAIOT BO3JCHCTBHE Ha JOBEPUTENS CO
CTOpPOHBI aJIBOKAaTa U TPETHUX JIUII.

CTouT TakKe OTMETHTh (PAKT CYIIECTBOBAHMS HEKOTOPOTO MCKJIIOUYEHUS, COCTOSIIETO B TOM,
yT0 0€3 corjiacusi JOBEPHUTENs aJBOKAT BIpPaBE HCIOJIb30BaTh COOOIICHHBIE €My JOBEpPHUTEIIEM
CBEJICHUS MPU PACCMOTPEHUH TPAXKIAHCKOTO CIIOpa MEXKy JOBEPUTEIEM U CAMUM aJIBOKATOM, WU
e ISl CBOEH 3aIUThI IO BO30YK/IEHHOMY IIPOTUB HETO JUCHUIIMHAPHOMY MPOU3BOICTBY WIIH )K€
YrOJOBHOMY Jeiy. B Tex ke ciydasx, Korja pasrialieHue KOHQUISHIIMaIbHON HHGOpMAIIN
TpeOyeTcss 1O 3aKOHY WM 10 TPAaBOMEPHOMY TpPEOOBAHHIO CO CTOPOHBI CyJa, aJBOKATy
HEO0OXO0UMO 3a00TUTHCS O TOM, YTOOBI HE MPEAOCTABUTHh OONBIIHK 00beM HHGOPMAIIUH, YeM ITO
HE00XO0IMMO B TaHHOM KOHKPETHOM CITy4ae.

[IpoGnema HapylieHUs aJBOKATCKOW TaillHBI B COBpeMEHHOI Poccum sBiseTcst akTyanbHOU U
CTOUT OuYeHb ocTpo. DenepanbHas Majara aJaBOKATOB €XKEroJHO (PUKCHUpYeT cilydau, Korja B
a/JIBOKaTCKUX OOpa3oBaHUSIX MPOBOASTCS OOBICKM C LENbI0 MOJXYYUTh IO [Ny CBEIEHUS,
COCTABJISIFOIIME, KaK MPABHUIIO, aJIBOKATCKYIO TaliHY.

MoxHO yTBEpKJaTh, 4YTO OCHOBHOM IPUYMHOW, NOPOXKAAOUICH JaHHbIE HapyUIEHUs,
SIBJISIETCSI HECOBEPUIEHCTBO 3aKOHOAATENBCTBA. J[EWCTBYIOIIME HA HACTOSAIIMN MOMEHT IPAaBOBBIE
HOPMBI HEe 00ECIIEUMBAIOT B MOJHOM Mepe 3allUTy aJBOKATCKOW TailHbI OT HApyIIEHUH UMEHHO CO
CTOPOHBI MPABOOXPAHUTEIHHBIX OPTaHOB.

[IpoGenbl, coaepkammecs B 3aKOHOJATENbCTBE, PETIAMEHTHUPYIOIIEM IPOU3BOACTBO
CIICJICTBEHHBIX JICHCTBUH, OMEPATHBHO-PO3BICKHBIX MEPONPHSITHI, a TAaKXKe 00eCIIeUeHNEe OKa3aHUs
FOPUJINYECKON MOMOIIM JIMIAM, HaXOJSAUIMMCS IOJ CTpakel 10 cyAa, IPUBOAAT K Pa3InyHOMY
MMOHUMAHHUIO U TOJKOBAHUIO MPABOBBIX HOPM CO CTOPOHBI IIPABONPUMEHHUTEIBHBIX OPTaHOB, YTO HA
MpaKTUKE M TOPOXKAAeT TMOCATATeNhCTBA Ha MNPOPECCHOHANBHYIO aJBOKATCKYIO TalHYy.
WcnpaBnenne maHHOW CHUTyalluM BO3MOXKHO ITYyTEM YCOBEPIICHCTBOBAHUS 3aKOHOATEIbCTBA B
LEJIOM - JIEHCTBYIOIIMX HOPMATHMBHBIX IPABOBBIX AKTOB, MPHUHATHUS JOMOJHUTEIBHBIX HOPM,
pEriaMeHTUPYIONIUX aIBOKATCKYIO TalHY.

Hu ocmoTpbl, HM BBIEMKHM JOKYMEHTAIlMU aJBOKAaTOB HEJb3d ONpPaBAbIBATH HUKAKHUMHU
COOOpaKEHHUSIMU U HAMEPEHUSIMU, MTYCTh M Ka3aJloCh Obl OiaruMu. JlaHHBIE EWCTBUS MOJAPHIBAIOT
KOHCTUTYIIMOHHBIE OCHOBBI, TapaHTUPYIOIIUE KaKIOMY TpaXKJaHUHY NpaBO Ha 3amuTy. Pakr
OTCYTCTBHUSI CAHKIIUU JJIsI OPTaHOB MPABOMOPSAJIKA 332 HAPYIIEHUE aJBOKATCKOM TaiHBI IPUBOJUT K
0e3HaKa3aHHOCTH JIUI], KOTOPbIE Ha Hee MOCATAIOT.

B npoTtuBoBec 3TOMy, rapaHToOM COOJIIOJIEHUSI aJBOKATCKON TallHBI CO CTOPOHBI a/BOKATa
SBIIAIOTCST MEXaHU3Mbl TUCHUIIMHAPHON (1.2 4.2 ¢T.16 @3 «OO0 agBOKAaTCKON AESITENbHOCTH U
anBokarype B Poccuiickoit ®enepauun») u agmuHuctpatuBHOM (cT.13.14 KoAIl P®D)
OTBETCTBEHHOCTH 3a €€ paszriaimenue [3, ct. 13.14].

Ho cymecTtByeT u npyras cTopoHa JaHHOW MPOOJIEMBl — 3THYECKass ¥ MOpaJbHAs CTOPOHA.
Kornma mepen anBokatoM CTOMT HENETKH MOpPANbHBIM BHIOOP B TE€X Clydasx, KOTJa B XOJE €ro
NEATETPHOCTH €My CTAaHOBUTCS W3BECTHO O TMPECTYIUICHHUSX, HalpUMEp CBS3aHHBIX C
TEPPOPUCTUYECKON  JEATENBHOCThI0. HeoO0XoauMocTh  COONIOACHHUS — aJBOKATCKOW  TaliHBI,
OXpaHsSEeMON 3aKOHOM, CTaBUT aJBOKATa Iepe] CIOKHBIM BBIOOPOM, HAPYIIUTh €€, TEM CaMbIM,
BO3MOJKHO MPEJOTBPATUB CTPAITHOE MPECTYIJIEHUE, HIIA BCE )K€ CJIEI0BATh MPEANUCAHUsM 3aKOHA
00 anBokarype u Konekcy mpodeccnoHalbHOM 3TUKHU aJBOKATa, HE OTXOS OT CYTH CBOETO CTaTryca
3allUTHUKA, TPU 3TOM OCTaBUB Ha CBOEW COBECTH JKEPTBBI, KOTOPbIE MOXET IMOBJEYbL €ro
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MoJi4yaHue. B JaHHOM ciydae MMEeT MeCTO NMPOTHBOIIOCTABJIEHHWE HOPM IpaBa HOpMaMm MOpAJIH.
M3yuyas 3TOT BOIPOC € JAHHOH CTOPOHBI, MOXKHO 3aqyMaTbcsd O HEOOXOIUMOCTH H3MEHEHHUs
cTaryca aJIBOKaTCKOW TaiHbI ¢ aOCOIIOTHON HAa OTHOCUTENbHYIO. OCYyIIECTBIEHHE 3TOTO BO3MOXKHO,
HampuMmep, MyTeM perjaMeHTalUul HUCKIIOYUTEIbHBIX CIy4aeB, B KOTOPBIX aJBOKAT MOI Obl
PacKphITh CBOIO MpodeccHoHanIbHyI0 TaiiHy. Ho He mpuBeneT jm 3TO K 3J70yNOTPEOICHHUI0 1O
OTHOILICHMIO K COXPAHEHUIO aIBOKAaTCKON TaliHbl? He OyzneTr M moiopBaHO J0BEpUE K 3ALIUTHUKY
CO CTOPOHBI KJIMEHTA, BEJb JIOBEpHUS K aJIBOKATy HE MOXKET ObITh 03 YBEpPEHHOCTH B COXPaHEHUH
npoecCUOHAIBLHOM TalHbl, M MMEHHO MO03TOMYy €€ coOrofieHue SBIsIeTCs 0e3yCIOBHBIM
MPUOPUTETOM JICSITEIBHOCTH aJBOKaTa. Bompoc HEOOXOOUMOCTH JOBEpUs K aJBOKAaTy u
COXPAaHHOCTH aJBOKAaTCKOM TaiHbl OoTpaxkeH B cratbe 6 Konekca mnpodeccuoHanbHON 3TUKH
anBokara. Ho mpu 3ToM cTout orMeTuts, uto B ctarbe 10 manHoro Konekca maercsa ykasaHue Ha
TO, YTO 3aKOH W HPABCTBEHHOCTb B IpoecCUM aJBOKaTa SBJSIETCA BCE-TAaKW BBIIIE BOJH
nosepurens. OTciofa clieayer, YTO HHUKaKue NpOChObl M TPeOOBaHHS JIOBEPUTEINs, MMEIOIIHNE
IIPOTHBO3aKOHHBIN XapakTep WU ke Mpejnoaratoiye Hapymenus Kogekca 3TUKU ajBOKaTOB He
MOTYT OBITh UCIIOJIHEHHI [4, CT. 6] .

IlonBonss WTOr, CTOUT OTMETUTh, YTO KOH(UICHLMAIBHOCTb CBEJECHUHN SBISETCS HE
MPUBMUJIETHEH a/JBOKaTa, a MOJUISKAIUX OXpaHe, B cuiy cT.45, cr. 46, c1.48 Koncrurymuu PO,
rapaHTUi 3allUThl 3aKOHHBIX WHTEPECOB JIOBEpUTENs, T.€. TFapaHTHEeW TIpakJaHWHA WM JIMLA
oOpaTUBIIErOCS 3a MOMOINBIO K anBokaTy. HecMorps Ha TOT akT, 4YTO JeicTBYoIIEe
3aKOHOJATEIbCTBO, Ka3aJoCh Obl, Y)K€ JOCTATOYHO JETAJIbHO PEryIHpyeT MHCTUTYT aJBOKATCKON
TaliHBI, BONPOCHI BCE K€ OCTAIOTCS, M OHU SBIAIOTCS TOW caMod MpoOJIeMOil C KOTOpOit
CTAJIKUBAIOTCS KaK IPakJaHe B CBOCH XKHU3HU, TaK U IPABOIPUMEHHUTEIH.
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KA3AK TUITHAETT MAKAJIAJTIAP

PYBPUKAJIBIK
«ODUJIOJIOT' US»

ABAN KYHAHBAEB HIBIFAPMAJIAPBIH OPBIC TUIIHE AYJAPBLTYBIHBIH
PYXAHMU ’KAHI'BIPYbBI

Aobunxanoea Maouna Hypranoena

cmyoenumi, Typan ynusepcumeminin
KP,Anmamei k.

Hoamonna Kapuna Epmekkbi3ot

cmydenmi, Typan ynueepcumeminin
KP,Anmamei k.

Ab6oubanuxwvizel Apyscan

cmyoenmi, Typan ynusepcumeminin
KP,Anmamer K.

Tynekoea I'ynvorcan Xaxcmypamosna

unonoeus ebiILIMOAPLIHLIY KAHOUOAMbL, OOYEHM
Typan ynugepcumemi
KP,Anmamer K.

AngaTrna: Makanaga AOaii KyHaHOaeBTBIH OpbIC TUIiHE ayJapbulFaH MIbIFApMalapbIHbIH
ayJapblly JEHreili MeH Tocuiaepi Typaibl TakbIpblll Ko3fanraH. LlbFapManapiel KapacTbIpy
OapbICBIH/IA, OJIAPJBIH OPBIC TUIIHE ayAapbuly Ke31HJE KIOepUIreH KEeMIIUTIKTEp MEH KaTeKTep
KapacTelpblIFaH. COHBIMEH KaTap TYIMHYCKa MEH ayJapMayiap apachlHAarbl albIpMalIblIBIKTap MEH
YKCacThIKTapra Tanaay KyprizuireH. Abaii KyHanOaeBThIH oJIeHIEPiH, Kapa CO3JEpiH ayaapy eTe
MaHbI3/Ibl O00JIBIN TaObUTanbl. OliTkeHi Abaii KyHanOaeBTHIH Kapa ce3/epl OHBIH OJIeHIepi 631IMeH
YJIKEH MarblHa, o okeneni. AGail KyHaHOaeBThIH IIbIFapMasiapbl Oapliia djeMre TaHbIC dpl OHBI
OJIEMHIH KeNTereH enjepi o3 TuiaepiHe ayaapbin okuibl. CoHIbpIKTaH na Abaii KyHanOGaeBTBHIH
HIbIFapMaiapbIHIaFbl OMbI, PYXThl, MaFbIHAHBI, HET13T1 MACEJIEH] XKeTKi3e Oy op ayaapMallbIHbIH
KOJIbIHAH Keje OepMeNTiH Kypaeni ic Oonbin TaObuiaabl. Aynapy Oapeicbinaarel AGaii KynanOaes
HIBIFapMajapblH  KiM  JKOHE Kajald ayJapraHAbIFbl, ayjnapy Ke3iHJAe KaHJail Tociiiep
KOJIZIAaHFAH/IBIFBI, KaHJAal KaTeTIKTep MEH KEMIIUNKTEp >KIOepUIreHAIr >Kaijibl Makajianaa
Kanmbutad  alTeutell  eTedl. Ayaapy OapbIChIHAAFbl KaTenmikTepiai capanail kene, Aoait
IIBIFapMaJIapbIHBIH OPBIC TUTIHE ay/IapbUTy TYPBICTBIFBIH 3€PTTEY HETI3re ajbIHFaH.

AHHOTauus: B crathe paccmarpuBaeTcsi YpoBE€Hb U METOJI MEpeBOAa MpousBeneHu Abas
KynanOaeBa. Taxxe paccMaTpuBAIOTCS OIMMOKH M HEJOCTATKH TEPEBEAEHHBIX TMPOU3BIACHUI.
ITpoBeneH cpaBHMTENbHBIM aHAIM3 OpUTHMHANA TPOU3BENEHHUS U IepeBeAEHHOHN Bepcuil. 3agaua
nepeBojia MPOU3BECHUI U CII0B Ha3uAaHusd AOas o4eHb BakHa. Tak Kak ero cjaoBa Ha3HWJaHUS U
CTUXOTBOPEHHUS] HMMEIOT OOJbIIyI0 pOJlb M 3HaueHHe B coBpeMeHHocTH. IIpomsBenenuss Abas
Kynan6aeBa 3HaeT Becbh MUp, €r0 MPOU3BENEHUS ObLIN MEpeBeeHbl HA MHOTHE MUPOBBIE S3BIKH.
[TosToMy, He KaXablii NEepeBOAYMK MOXKET IepelaTh OCHOBHYIO MBICIb M CMbICH. Takke
paccMaTpuBaroTCsS METO/IbI TepeBoia Mpou3BeieHni Abast U X HEJJOUYETHI IPU MEPEBO/IE.
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Annotation: The article discusses the level and method of translation of the works of Abay
Kunanbayev. Errors and shortcomings of the translated works are also considered. A comparative
analysis of the original work and translated versions. The task of translating the works and words of
edification of Abay is very important. Since his words of edification and poem have a large role and
significance in modern times. The works of Abay Kunanbayev are known to the whole world; his
works have been translated into many world languages. Therefore, not every translator can convey
the main idea and meaning. It also discusses the methods of translation of Abay's works and their
shortcomings in the translation.

Kinar ce3nep: Aynapma, mbiFapMa, TYITHYCKA, YKCACTBIK, AlbIpMAaIlIbLIbIK.
Kurouessble cioBa: [lepeBon, npousBeaeHne, OpUruHall, CX0OXKECTh, OTIUYHE.
Key words: Translation, work, original, similarity, difference.

bubin kazak jxa30a oneOueriHiH Heri3iH canymbl AbGali KyHaHOaeBThIH TyFaHbIHA 175 *KbLI.
Ochl opaiina, AGaii KyHanOaeBThIH €HOCKTEpiH MIET TIJAEpre camaibl aylapyAbl jKy3ere acbipy
XKOHIHIC KaXeTTi mmapanap kysere acweippuiasl [1]. XIX raceipmarel Kazak jka3z0a opeOuUeTiHIH
aracel-A0aii KyHanOaeBTHIH IIbIFapMasiapbl 9JIEM JKYPTIIBUIBIFbIHA TaHbIMAJ. AGait KynHanOaeBThIH
miplFapManapel  Kadtamanbac mypa. Onemae 6000 actam Tin Oonca, AGait KyHnanOGaeBThIH
meIFapMaiapel 60 TaH actam Tuire aynapeutral [2]. AGait KynanOaeBTBIH mIbiFapMaiapbl SIeMIIK
JIeHTe1e MaHBI3[IbI OPBIHABI neneHeni. Myxrap Oye3oB Abaii Kynanbaes Typansl: «bygan COHFBI
Oip YJKEH KbI3METI — KbIpJaFbl KaJblH Ka3akka EBpoma MojeHWeTiHiH eciridH amkaH. OpBICTBIH
[Tymkun, JlepmonToB, KpblIOBTaphIH Ka3aKKa TaHBITYIIBI — AOaid.»JIel OHBIH OPBIC XAJIKBIHBIH
MOA3USCHIMEH YKAKBIHIBIFBIH aTan eTei|3].

3eprrey (akTinepiHe cylieHe OTBIPHIN, AOalIBIH OPBIC TUTIHE €H allFallKbl aynapbLIFaH
TybIHABICH —(OKa3» eyieHi ekeHiH aram oTKiMi3 keminm oTelp. On 1889 xbimbl «Jlanma yomoarbi»
razetinje xapusmanapi[4]. TynHyckana eneH Obutaii 6acraica:

«KaznpiryH minae 6oaranaa,

Kexopaii mainrpid, Ooimeniex,

¥3apeln ecin TONIFaHaa;

Kypkipen xaTkaH e3eHre,

Kermrin aysin KoHFaHI2 ».

Aynapmaiubl AHap JluzapubiH ayjapMachiiia eJieH ObLiail ayiapbliaibl:

«/leHb U0 JIETHUN MTPUILIEIL.

I'ae noaCHEKHUK POC OJJMHOKO

CHoBa cTe011 TpaBbl 0OJIBIIONMN

Bc€ nmokpsumi. B neutn nopora.

Ha xubutke ayn, rpems

[lepeexan k pexe mossIe»[S].

Kacanran aymapmara KeHUT ayaapa Keje, TymHycana OepinereH «¥3apblll ©CIll TOIFaHAa»
JIeT yaKbITThl KOpKeM cypeTTtereH AOall aTaMbI3/IbIH OilbIH, aynapmaiibl A.JIuzapu «CHoBa cTebnn
TpaBbl OONBIIOW» Jen OipiiamMa TYMHYCKaJarbl Oiffa akKblH ayJapraHblH aHFapambl3. COHBIMEH
karap «Kypkipen >xatkan esenre, Kemin aybll KOHFaHZa» AereH xoiaapasl A.Jluzapu «Bce
nokpsUH, B meumn mopora. Ha Kubutke ayn, rpems. Ilepeexan k pexe MOBBIIIE» J€M OTHIPHIKIIBI
XaJIBIKTBIH OKUIl 0oJjla Typa , KOILINEeH/l XaJbIKThIH TYPMBICBIH/IAFbl aybUIbIH KOIIYiH TOJBIKTal
KAMTBIT, OpBIC TUTIHJE IYPHIC KETKi3e OUIreH Jen olnaiMbl3. Allaiiia OChl JKOIJapaH aHFapaThIH
Tarbl Olp *XalT, ayJapMalIbIHbIH ayJapMa OapbIChIHAA JKall ceemiepl k1l Konjganybl. Meicanra
aJlaThIH OOJICAK, «KOIIIN aybUl KOHFaHIIa» JETeH OJICH JKOJBIH «Iepeexanl K peKe IMOBBIIIe» Jem
KOIIM-KOHY/ABl jKail FaHa Olp «mepeexam» JeTreH co30eH KeTKi3reH. byi TipkecTiH ayphic
ayJnapMachl JI9J7 OChl ©JIeHI aynapraH,aynapMmainibl K./locskaHHBIH aynapmaceiHaa OipiiaMa oaeou
TYPJ€ KeNTIpIIreH:

XKaznpirys minge 6onranma,

Kexopaii manrbid, OoHIIEIeK,
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¥Y3apsln ecin ToaFaHaa

Kypxkipen xaTkan e3eHre,

Kemin aysin KoHFaH/1a;

Ocpl e11eH koapbl ObUTal aynapblIFaH:

B wurosie 3HOMHOM cepeauHe JieTa.

Korna TpaBa mokpsiBaeT BCIO 3eMJII0,CTEIb.

BwMmecTe ¢ pyupsiMU U pOJHUKAMHU, TJ€-TO BUJHBI MAKH,

Crebuu yIIMHEHHbIE C CO3PEBAIOLIMMHI METEJI0YKaMU CEMSIH;

Torma k Oypisiieit peke nmepexodyer ayn[6]

nen ayaapMma skacarad. K.JlockaH aynapmachlHIarbl«aybUD» CO3IHIH «ayi» JAen ayaapybl
epekme. byn «aym» cesin K. Jlocxkxanra geiiin Oacka mIbIFapMaiapaa Jia Ke3JecTipyre
6omanpl.«Aym» ce3l C.M.OxeroBThIH CO3/ITHIE KbIPBIM TaTapiapbl MEH TYPKI XaJIbIKTapbIHIAFbI
MEKEH, TayJIbl KOHBIC JIereH MarbiHaHbl Oepce[7], E¢pemoBanbiH ce3nirinne Opra A3us XaabIKTapbl
YIIIH «CeleHue» SFHU aybul jaen Oepineni[8]. Mpicanrbl «Ayim» CO31HIH alfall KOJJIAHBUTYBI
M.IO.JIepmonToBThIH «Ka3ipri 3aMaHHBIH KeHIiNKepi» aTThl IIbIFApMachlHAAa KOPIHIC TarKaH.
JlepmonToB mbirapmaceinga: «llpu sTom nMenu riaza Kasbuua 3acBepkaiiv, U OH OTHPaBUJICS B
ayl, TAe KW oTel Aszamara» Jem, «ayil» Ce3iH Oenrisi Oip MeKeH peTiHae KOJIaHFaH
6omnatbiH[9].Con cebeni ae K./{ocxkan o3 mibiFapmMachiHAa OChI «ayi» CO31H KOJJIaHy apKbLUIbI OpPbIC
TITIHE HAKTBI «JIEPEBHS», «CEIICHHE» JEN aynapMa jacaraHHaH Tepi, Ka3aK XaJKBIHBIH KeIly
KE3CHIH/IET1 THIHBICHIH CaKTall JKETKI3TiCI KEeJNTeHAIKTeH ayAapMaZa OChl CO3/1 KOJJaHFaH JereH
o aMbI3.

«OKa3» emneHiHIH oCbhl Oip >KOJbl Ka3ipri TaHAarbl KON KOJJaHBbICKa He ayaapMallibl
Banentuna BanyeBanbiH aymapMacsl 6ap:

HlypkpIpamn >kaTKaH KbUTKBIHBIH

lanFpIHHAH KOHBI KBUITHUIIAT,

AT, aifreipiap, Ouenep

By#iipi mbIFbI, BIHKBUIAAIL,

Cyna TyphIn mbIOBIH AT,

Ky¥ippIirbIMeH HIbLIBUIIATL,

ApacbiHaa KYJIbIH-Tail

Aitnana maysin 6ynteiaan.[10]

An B.BanyeBaHbIH aynapmacbiHa Obliail KepceTiieni:

«B BOAy ¢ TMKOM 3arsai nacryx;

brroT XBOCcTamMu oHU ceos,

OTroHSIOT JOKYYHBIX MYX.

Cran yTok u nebdeneit

OceHsT KppUTbIMH JIYT...»[ 1 1] neren mrymakrapaa Ke3aecel.

Kepin  TypraHbIMBI3NAll,0JIeHHIH  MarbIHaJaphl 0ip-OipimMeH MYJIIEM colikec
KenMmeiai. Mpicanbl: «KYHpBIFBIMEH IIBUINBUIIA) TIPKECl JKaHa HYCKaja «ObIOT XBOCTaMU OHH
ceOs» Jen KepceTiice, ecKi TYNMHYCKaJaFrbl «HaJ] PEKOW BBEpPX B3MBIBAIOT MTHIBD TipKeCi jkaHa
TYIHYCKa/Ia «CTaul YTOK U JieOeell OCEHSIOT KPBUIbSIMU JTyT» el alMacThIpbuiaabl. COHIBIKTAH Ja,
’KaHa HyCKaHbl AOailblH 6JeHIHIH ayAapMmanapbl IIIHJErT €H HakThl HYCKa Jen ajcak,
Karenecneiimi3. Cedeli,kaHa HycKaaa 01pi3uliK,HAKTUIBIK,IE0ep CypeTTey CaKTallFaH.

Ab6aii KyHan6aeBTbIH OpbIC TUTIHE ayJapblUIFaH IHIbIFapMaiaphl KeKe KiTal peTiHJe , KHHAK
Oonpim OipHENIe peT MbFapbUIAbl. EH anramkel skuHaK Mockey KamachlHa Oacriana OachLIbII
eI [12,14], sxorapel OaramaHFaHBIFRI COHIIANBIK, 25 000 acTam 6achUIBIMBI JKapbIK Kepi. by
TOMJBIK XaJIbIK apachlH/Ia €peKIle IITHUIATKa ue OONyBIHBIH ce0ebi-Abail mIbIFapMaiapbIHBIH
AlaiiplH opexecinael aynapbutybl. KazakcranHbIH OipTyap MmyOJIMIKCTI,IIpo3a ayAapMallbChl
I'eponbn benbrep o3 xa3dacbiHaa , AGail mibiFapmanapbsl AOGaliiblH JopexeciHie ayaapbliaThiH
0orca, Abait omemIiK MOI3USAAH ANJBIHFBI aNTHIH OPBIHABI UEJICHETIH e/l JAen mabivMaansi[13,3].
byn kazakteiH , AOaii Jem >KaHbl TOJIKBIFAH a3aMaThIHBIH AIlIBIHBIN alTKaHbl Ooyica Kepek. by
MaomimaeMere ne cebem Oap. Cebebi,ochl >KMHAKKa nediH emObip aymapma Abail nmopexkeciHe
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KaKbIHIaMaK TYpMak, IaHbIHA 1JIece alMaFraH e/i. AJI €HJIi OCHI KUHAK JKapblK Kepir, KyJIIi Ka3ak
YKYPTBhIHA O1p YMIT IIyarblH MIANTKAH 1CTIETTEC.

Kazak oneOuerinne AGail IIbIFapMaiapblHBIH ayJapMachl cajachblHaa OelleH TyAbIpFaH
Maocene Oommel. Onm mocenme , 2002 xwutbl «M3Bectus-Kazaxcran» raseTiHAe >KapusIaHFaH
HO.YucnoBtelH MakanaceiHaarsl  AOaii  KynanOaeBThIH skumblpmMa OeciHIi Kapa Ce3iHIH
aynapMachkiHa OaiitaHpIcThl 006l AGaii KyHanOaeB skublpMa O€CiHI Kapa Ce3iHje, OpbIC TUIIH
OKYy KepeK, XUKMeT, oHep 0opi conma. OpbIC TUTIH OKBICaH, OJapMeH Oipeil mopexkene OObI,
KOKIpeK Ke3lH ambliaabpl Jen  autaapl. byn  Tynayckanel FO.UYucnoB, MeHIH caraH
aKbUIBIM,0amaapblHAbl  YHICHAIPMECEH Ie,0JIapFa OaIIbIK KaJIblpMacaHaa OpPBIC TUTIH MIHACTTI
Typae yiper. by jxon ke3-kenreH KypOaHIBIKTBI KaXKeT eTell Aem , Tikeled ayaapran edi. byn
aynmapmara Kapan 0i3 AOaii KyHanOaeBTBIH 0i3re OpbIC TUTIH KaWTKEHJIEAe YHPEH JereHaeh ocep
Kanaael. Herizinae, yibl akbiH, 013re OpbIC TUTIH MEHTepY apKbUIbI CayaThlH alllbUIaJIbl, CIIKIMHIH
Kac-Ka0arblHA Kapamai, oJlapMeH TeHJAeH aopexene OonackiH. OpbIC XalKbl OJMEMHIH KOITETeH
eJIepiMEeH KapbIM-KaThIHACTA, OJIap COJI apPKBUIBI dJIeM TIJAEPIH UTepye, CEHJE OpPBIC TUIIH YHPEH,
aneMaik Tutaepai yipen nen[14,161], Tin yiipeHyaiH MaHBI3IBUIBIFBIH aTalm ©TKEH efi. OUTcene,
Kapa Ce3/iH KaTe ayaapbulybl HETI131HIe AYPBIC €MeC MiKip Kaixybl MyMKiH. OChl MOceJIeH] HeTi3AeH
Kelle, AYPBIC ayJapMaHbIH MaHBI3BI ©TC 30p CKEHIH aWTKBIMBI3 Keminm oThip. Karte aymapmaHbIH
acTeiHAa AOalblH IIbIHAWBI OepreH OWbIH, OHBIH IIbIHAMBI OOJMBICHIH, ©CHETIH, IIaH OachIn
KaJIFaHJan.

AGail mpIiFapManapblH OpbIC TUTIHE ayAapy OapbIChIHIA KONTEereH ayaapMaiibiiap AOaiinbig
’Ka3bIll KAIIBIPFaH OWbIHA eMeC, IYPBIC ayIapyIblH epekeciHe Ko KoHUT Oeieni. by aynapmanbiy
KaTe, opl MarbIHACBI3 OOJBIN LIBIFYbIHA CeNTiriH Turizeni. Ocel canartarbl Mapus [1eTpoBBIXTHIH
1886 >xpuTBI ayapraH eJeHepinin Oipi-«FbputbiM Tammaii MmakTan6a»[15,71].

AOGaliIbIH OCBI 6JICHIHET1 MBIHA YKOJIIAPBIH:

FreuieiM Tanmaii MakTanoa,

OpsIH Tamnmaii 6antanoa

ayJIapMaisl OblIail aygapras:

[Toka He 3HaeIIb-MOITYN

[Toka Omy>Xnaenb-MoI4H.

byn apanma 613 M.IleTpoBbixThiH AOaii OepreH MarblHAChl TEPEH «MakKTaHOa», «OamraHbOay
JIETeH ce3/iepiHe Oajlama peTiHIe MYJIEM KEJIMEWUTIH, OPBICTBIH TeK Oip FaHa «MOTYH(YHIEME)»
JIeTeH CO3IMEeH amMacThIpFaHbIH OaiikaiiMbl3. OChIHIAll >kacanfaH aygapMa ,0WJbl TYPBIC eMec
KETKI3IM KaHa KOoWMaM, OphIC TUIHIH CO3IK KOphl a3 cekuiai kepcereni. CoHbIMEH KaTap Oy
icerTec ayiaapMmaaa OpbIC TUIIHIH TpaMMaTHKAachIHA,CUHTAKCUCTIK KYpbUIBIMBbIHA 0aca KeHLI
OeJIHIN,eJIeHHIH MaFblHacChlHa KeHU1 OemiHOei kamanel.Ockl aygapMa KaTe ayAapblUIFaHblHA
KapamacTaH, OyJl ayJapMaHbIH allHaJbICBIHIA elIKaHAail celH Oonmmaabl. Con cebenTeH ne, Oy
©JICHHIH JoJI OCHI ayJapMachl Ka3ipri TaHJa Jla KeH epic ajaraHblH OalkadbiK. byn aymapma 2012
KBIJIBI XKapbIK KepreH «30paHHOe» aTThl KMHAKTa kapusiaaHran OonaTeiH[15]. CoHbiMeH KaTap,
MbICal peTiHAe Kasipri TaHmarel 2018 KbUIFBl MeKTen OaraapiaMachIHAAFbl ic-IIapaiapja
KOJJIaHBUTYBbIH ajicaKk Oomnaapl. Ic-mmapamaH aTanFaH elieH ayJapMachlHBIH OKYJIBIKTapAa Ja
KOJIZIaHBUIATHIHBIH aHFapyFa 0omaapl[ 16].

Abait KyHaHOaeBTHIH IIBIFAPMAIBUIBIFBIHAA OHBIH Kapa ce3lepi oTe >KOFapbl OpPBIHbBI
ananel.OHBIH Kapa ce3/iepl ajfaM emipine 0arbIT Oaraap icnertec. Kapa cenepai oKy apkbuibl, AOait
eMIpJiH OapiblK >KOJJApblH ajjiblH-ajla Kepil, capaian OHbl Oapiia ajamMFa ©CHET peTiHIe
KaJIJIbIpFaHail ocep anachkiH. TinTi, AGalifpIH Kapa ce31 OHBIH OapJIbIK >KaH-TyHUECIHIH aiHachl
cekinai. Ocel aliHa apKbUTBl AGaiiIbIH jkKaH TYHUECIH Kope adMaraHaap, Kepe Typa *KeTKi3e aaMaraH
ayapMaribuiap aa 6ap.

Oran ponensgeMe periHae AOalIbIH JKMBIpMa TOFBI3BIHIIBI JKOHE OTHI3 OipiHIN Kapa
CO3/IepiHIH ayaapbUIyblH aja anambl3. Ce3iH OalamMalapblH HETI3Te ajla OTBIPHII,TYITHYCKaMeH
CANIBICTHIPYABl MaKaJaHBIH OCHI OeiriHie KapacThlpambl3. JKWbIpMa TOFBI3BIHIIBI Kapa Ce3Je
Ka3aKThIH MAaKaJIAPBIHBIH  MAaFbIHACKI  ,OJApJbIH  KOJJIAHBUTYBl JKOHE MAaHBI3bI  Typaibl
aiiTeuIanpi[ 17]. OMipAiH Typii skaFaaiimapblHAa MaKaJlIblH KOMEK OONaThIHBIH,KaHIAW >KaFmaii
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OosMachlH OapIIBIFBIHBIH HICNIiMiH Ta0yra OONMaTBIHBI XKalibl ce3 ereni. Abait KynanbaeB OGeprex
MaKaJIIapAbl HET13re ajga OTBIPHII, OPBIC TIUTIHIH OallaMachlHIa MaKAJIIbIH MaFbIHACKIH JKOFAJITIIAN
KETKi3yre ThIPBICAAbI. AJlaiiia,MaKajaaap OpbIC TiJIiHE e3rele ayaapbulbil, OypMmananasl. MaceneH,
Aobaii KyHaHOaeBTBIH: «ATBIH IIBIKIIACA, XKep opTe» aAeimi. JKep epTen mibFapFaH aTbIHHBIH HeECl
Mmypat? nereH >xonmapabl opbic TiumiHe : “Ecnim Ge3BecTHO mMs TBoe, mojoxkru moie”. Kakas
HEOOXOAUMOCTh B JypHOW ciaBe? aen aynapaabl. byn aymapmana OalikaraHbpIMbI3ziaii AOaii
aTaMbI3/IbIH HETI3T1 OWBIHIAFBl «MypaT» JIETeH COe3 TIPKECIH <«JIypHas cllaBa» Jen aydapraH.
«Mypar» JereH ce3 OpbIC TUIIHIE «Ielib» Jel ayAapblica 91e0H TiAe aynapbUlaThlH €Ii, aj
aymapMmaiiel  OepreH «IypHas CiiaBa» Ce31 Ka3aK TUTHIE AaKbIMAKTBHIK TaHBIMal Jem
aynmapbutanel.Ochl  JKacalfaH — ayJapMmajaH — ce3lepre  Iypbic  OajamMaHblH — JKOKTBIFBIH
aHrapambi3.MakangapJslH KaTe ayJdapMacbIMeH Karap,KeHUI TOJapibIKTal —ayaapMmaiapia
Ke3zaecei. MblcanFbl, «AJTBHIH Kepce, MepiliTe KoJIaH Tasab» Jered mMakaiasl “Ilpu Bune 30mo0t1a
W aHrell CXOAUT C IMpaBeJHOrO MyTH NIen ayaapraH. by sxepieH 613 MakaigblH TYN MarbIHACHI
CaKTaJIbIM, )KaKChl ay1apMa yacaraHIbIFbIH OalKaiimbI3 [18].

Alail mBIFapManapblH ayjaapyla Ke3lIeceTiH Oipiiama epeckel KaTelmiKTepHiH Keoici
IIBIFBICTBIH 0ali opi Ma3MyHBI K€H 9/ieOMeTiHe, IHTe OailIaHbICThI TaKbIPBITITApAa JKi0epiareHi pac.
Amnaiina 613, 1oJI OCBI pyXaHHU Ke3Kapac MeH JIIHU CayaTThUIBIK apKbUIbI, OHBI OKBIT OaibIOBIHA KETY
apKbUIbI, ©3iMi3 OineTiH con AoOaiiman fuOpar anateiH efik. Ocbl Herizae KiOepuleTiH
KaTeNIKTepMEH Katap,Abail JopexeciHe jKakbIH aynapMaiapaa 6apmbuiblk. Onapra XX FackIpAarsl
TaHJaMmallbl aKbIH-Ka3yIIbUIAP/AbI, ayJapMalibliapiasl skaTkbizambid: [eponbn benrep, aBun
bponackuii, BeeBonon PoxpecrBenckuii, Ayssxan Komap, baywsipsxan Mowmbinynsl. byn aranran
Tyrranap AGaiinbl mIbIHAWBL OONMBICBIHAH KOpYyre CEeNTIriH THUTi3TeHAepiH imiHAeri Oipa3sl
rana[19].

Ocspl aygapMamibUIapbIH apachlHIa €peKIle aTam OTKiMI3 KeNeTiH1,TATaHTThl aydapMalibl
I'eponba benbrep 6onmak. On Abait Kynan6aeTsiH «Kok TymaH —abIHIAFbI KEIep 3aMaH» aTThl
eJieHIHE ayJapMa jkacaraH OOJaThIH:

Cas3 xxy3ep callkangap Farbul Kajap,

Xakukar Ta, AiH-aarbl TepeHinae[20].

Ocpl eJ1€H KOJIBIHBIH MarbIHACHIH anry yiriH ['.benbsrep onbl Obuiaii nen aynapassi:

I'pexoBogHMKAM Ha METTKOBO/IbE BBEIIYT B CMATEHUE,

W ucruna, u Bepa oburtaroT B rimyoune[21].

I'.benbrepMen kKatap ochl ©J€HIe CayaTThl JKacalfaH ayaapmanapibsiH Oipi B.3BATHHIIEBTHIH
aynapmaca 6oJjca Kepek:

[Ipolinoxu c HEBEKIaMH CSIyT Ha Melb,

JIums Bepa u mipaBa — Ha TpeOHE BOJIHBI.

Miune I'eponbn benbrep aymapmacblHaH ©JIEHHIH HETI3T1 MarbIHACHIHA KAKbIH ayJapMaHbI
KopceK, 3BATUHIIEBTIH ayJapMachliHaH «XaKUKAT MEH JIIH-TaFbl TEPEHIHIE» ETeH OJICH KOJIBIHIaFbI
, «TEpEHIHJIe» JIETeH CO3]li Ha «TpeOHE BOJHBI» JEM «TOJKbIH CarachIHIa» Jem OanaMa >kacailibl.
byn aynapmama eneHHIH MarblHACHI JIYpHIC alllbUIMaFaHABIFBIHBIH jgoneni. Exi  aymapmans
CaNbICTBIPY apKbplIbl ['eponba benbrepin skacaraH ayaapMmanapbliHaH AOQalibIH ONeHIl KeTKizy
TOCUII MEH OOJIMBICHIH CaKTall KaJIFaHABIFbIH aHFapambI3[22].

Maxkanansl KopbiTa Kene, Abaii KyHaHOaeBTHIH MIbIFapMalapbIHBIH,Kapa CO3AEPIHIH OpBIC
TIJIIHE ayJ1apbUIybl OHBIH OpPBIC XaJIBIKTaphl apachbIHAa €peKIle TaHbUTYbIHBIH O€Nrici eKeH/T1H aTarl
OTKiMi3 Kenedl. Anaiia coll TaHBIMAJABUIBIKTHIH IIAHBIHA OHJAFBI KATENIKTEP KA KOSATHIHBIH
OCbl Makaja apKbUIbl aMTKeIMBI3 Kenin oTbIp. LllprFapmansl aynapy OapbIChiHIa >KiOEpuIeTiH
KAaTeTiKTep OHBl Ma3MyHBbl JKarblHAaH FaHAa ©3TepTil  KOMMaii,0KbIpMaHIapasl  >KaJaFaH
aKmapaTTapMeH,KallFaH OOJIMBICTICH TaHBICTBIPAIBI Jlecek Katenecrecti3. COHIBIKTAaH ayaapMma
kKacay OapbIchiHAa AOaiilblH OapiblK agamMFa «KapaHFbl TYHEKTE JKapblK Ooia Ouiren»,
naibpIMJIayJapbIMEH AYPBIC TAHBICTHIPFaH koH.Makasianbl capanaii Kelne, ayJapMaiibiiapabiy Adai
HIBIFapMajiapelH  ayjgapy OapbIcbiHIa kiOepeTiH KaTenikrepi, AOail IIbIFapManapblH, OHBIH
ayapMaiapblH OJlaH dpl 3ePTTEYIiH MaHBI3ABUIBIFBIH TYIbIpanbl. byHbl Oonmamakra om jae 6omica
3epTTeNly KaKeT Mocelelep KarapblHa KaTKp3ambl3. O YIIH €H alIbIMeH, ayJapMalibliap/IbH
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TIAAI ,OHBIH TULMIK KYPBUIBIMAAPBIH, CHHTAKCUCTIK, MOPQOJIOTHSIBIK EPEeKIICTIKTePiH KOFaphl
NeHreiae Outyl eckepily KakeT. ExiHIIimieH, aygapma jKacalThIH MOTIHII, IIbIFapMara , OHBIH
MOH-MAaFbIHACBIHA JIYPHIC Ha3ap ayaapbulybl TUIC. EH COHFBICHI, ayJapMaHbl aynapy OapbiChIHIIA
KUBIHIIBUIBIK TYFBI3FaH CO3JIEp HE CO3 TIPKECTEpiH aBTOPJBIH ©31HEH, He OojiMaca CO3IKTEpIIiH
KOMETIMEH capaJjial, OHBIH COJI TiJeri aypbic OanamachlH TaOybl MIapT OOJBIN TaOBLIAIBI.
MiHe,0Chl aTaiFaH epeKernep/ii eCKepy apKbUIbl, canalibl 9pi Ma3MYHbI )KOFaphl JICHI€HIe yKa3blUTFaH
aygapMa IIbIFaTBIHBIHA CeHIMAIMI3. bByn artamFan 1Oypeic  aynapMmaiapbelH  OKoibl  AGait
KynanOaeBThIH IIbIFapMaiapblH ayaapy OapbIChIHAA eckepiieni jaerH odmambid. Kaszipri Tanma
Abait KynanOaeBThIH Oapiia 1Mo33usi QJIEMiHJEC ajaThlH OPHBI €PEeKIle, OHBIH ayaapMaliapbl jaa
OCBIHJIA} 1ITHITATKA Me 00Ia bl AETCH O IaMbI3.
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