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PYBPUKA
«OHUJITOJIOI' USD»

®PA3ZEOJIOTU3MbI C PUTOHUMHUYECKUM KOMIIOHEHTOM
B AHIJIMACKOM, HEMEIIKOM U PYCCKOM SI3BIKAX

Konecuna Anacmacua Bumanvesna

mazucmpanm,
FOoicnviti @edepanvruviii Yuusepcumem,
P®, 2. Pocmos-na-/{ony

Cknaposa Hamanwea I'ennaouesna

HAY4Hblll pYyKO8OOUmelb,

npogheccop,

FOoicnviti @edepanvhuviti Yuueepcumem,
P®, 2. Pocmos-na-/lony

®pazeonoru3mMel ¢ GUTOHUMHYECKAM KOMIIOHEHTOM KakK 4acTh (paseosiorundeckoro (Gouma
S3bIKA 3aHUMAIOT BAYKHOE MECTO B SI3BIKOBOW KapTHHE MHPA, TIOCKOJbKY, OHH, XapaKTepu3ys pas3iny-
HbIe (PparMeHTHI IEHCTBUTEIBHOCTH, OTPAXKAIOT KYIbTYPYy Hapoaa U 0COOCHHOCTH HAIIMOHAIHHOTO
CO3HaHMUSI.

Ha ocHOBe ceMaHTHYeCKOTO KPUTEPHsI, COCTOSIIETO B 3HAYCHUH (PUTOHUMUIECCKOTO KOMITO-
HEHTa, B aHTJIMKCKOM, HEMELIKOM U PYCCKOM SI3bIKaX BBIACISAIOTCS (Ppa3eosoru3Mbl ¢ Ha3BaHHUSIMU
COPTOB W BHJIOB PACTCHH, 8 UMEHHO:

OBOIIHBIX U 0000BBIX KynbTYyp: t0 be like a carrot to a donkey, eine Kartoffel im Strumpf haben,
cudems Ha b6obax;

3epHOBBIX KyabTyp: to feed somebody on soft corn, den Weizen mit dem Unkraute ausjdten,
omoenamy nieseivl Om NULeHUYbL,

TpaBSHHUCTHIX KYIbTyp U 1BeTOB: be in clover, keine Rosen ohne Dornen, 6eda na cene, kono
nebeda Ha cmoie;

JepeBbeB M KycTapHHKOB: be up a gum tree, es fdillt keine Eiche vom ersten Streiche, oamo
bepézogoll kawu,

10108, sirox W GpykTOB: as green as a gooseberry, im schonsten Apfel sitzt der Wurm,
Pazeecucmasl KioKed,

C poIOBBIMU HauMeHOBaHUsIMH pacTenuid: barking up the wrong tree, der eine klopft auf den
Busch, der andere fangt den Vogel, sxywams secooku;

C Ha3BaHMAMM uacTeil pacTeHuii: go to seeds, leere Ahren stehen aufrecht, koroc om xonoca -
He CIbIXambs U 2010¢a;

C HAMMEHOBaHUsIMH pacTUTENbHBIX MaccuBOB: the law of the jungle, wo der Wald stirbt, stirbt
das Volk, 3a depesvsamu ne suoems neca.

B HeMelkoM si3bIKe BBIIEISSTCS MOArpyIia (ppa3eoaori3MoB ¢ Ha3BaHusIMU TpuboB - die Sache
ist keinen Pfifferling wert.

B cuny cTpykTypHO# cnienuduUKu pyCcCKOTO si3bIKa B HEM BCTPEYAIOTCS (Ppa3eosoTU3MBbI C
JiepuBaTaMy HAMMCHOBAHHN OTJICIIBHBIX PACTCHHIA: 1a8PO8bLL 8eHEY, MAKOBOE 3ePHO.

HaubGonee mnpomykTuBHOM Tpynmnoi (UTOHMMOB B TIaHe 0Opa3zoBaHus (pa3eoIOTU3MOB
SIBIITFOTCSI HAMMEHOBAHMSI KOHKPETHBIX PACTEHUH, B aHIVIMICKOM SI3bIKE — Ha3BaHUsS I[BETOB H
TPaBSHUCTHIX KyIbTYyp (18 enuHwmII), a TakKe HAMMEHOBAaHUSI TUIOJI0B AT0oA B GpykTOoB (19 equuum),
B HEMEIIKOM $SI3bIKE — Ha3BaHUS OBOUIHBIX KYIbTYp (29 eauHull), TpaBSIHUCTHIX KYJIbTYp U LIBETOB
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(12 emunumi), a Takxke MIOAOB, sArox U (GpykToB (17 equHUI]), B PYCCKOM SI3bIKE — HA3BaHUSA
3epHOBBIX KYJIbTYp (21 enuHuUII), a TaKKe AepeBbEB (23 €AMHUIIBI).

B cocrase (hpazeosoru3mMoB B aHTIIMHACKOM SI3bIKE HEOJJHOKPATHO BCTPEYAOTCS (PUTOHUMHUECKUE
KOMITOHEHTHI Straw, banana, nuts, cherry, corn, rose, bush, daist, B Hemerxom si3pike — der Wald,
der Weizer, der Kohl, die Kartoffel, der Hopfer, der Apfel, B pycckom si3bike — nuenuya, posice, 6epesa,
0y0, nec, 020poo.

KonnuecTBeHHbIE MOKA3aTeNM JAalOT MPEJICTABICHUE HE TOJILKO O Haubojee pacripocTpa-
HECHHBIX, HO U 0 HauOoJiee 3HAYMMBIX JUIS TOW WIJIM MHOM KYJIBbTYPhl PACTEHUSX, a TAKXKE O BIUSHUU
Ha (hpazeoIornuecKkyro KapTUHY MUpa SKCTPATMHIBUCTUYECKHX (DAaKTOPOB, TAKUX KAK KIIMMATUYCCKHE
YCJIOBUS M Pa3BUTHE CaJJOBOJICTBA B AHTJIMH, OBOLIEBOACTBA B [ 'epManuu 1 3emiezenus B Poccun.

Cpeau GUTOHMMOB, UCIIOJIB3YEMBIX BO ()PA3€OJIOTHH BBIICISIOTCS JEKCEMbI, BCTPEYAIOIIHECS]
B TpeXx si3bIKax, Harpumep: sonoko/apple/der Apfel, mpasa/grass/das Gras; Bcrpeuaromuecst B 1ByX
S3bIKAX, & IMEHHO: B PYCCKOM M aHIIIMICKOM, HanpuMep: iumor/1emon; manuna/raspberry; B pycckom
U HEMEIIKOM, Hanpumep: xuenv/der Hopfen; dy6/die Eiche; B HeMelIkoM U aHIIIMIICKOM, HAIIPHUMEP:
die Kartoffel/potato; die Nessel/nettle; BcTpeuaronuecst B OJHOM S3bIKE, aHTTIMHACKOM, HAIPUMEP:
daisy, clover; nemerikom, Harmpumep: Bohnenstange, Tanne; pycckom, HampuMep: pooich, aund.

Bricokoit CMMBOJIMYHOCTBIO M OOJIBITUM KOJIMYECTBOM MEPEHOCHBIX 3HAYCHUHN U acCOLUALINMA
oOyanarT (Hpa3eoqOrnuecKre SAMHUIBI C PUTOHUMUYCCKHMM KOMIIOHEHTOM, KOTOPBIH 0003HAYaeT
pacTeHusi, BCTPEYAIOINECS Ha TEPPUTOPUH TOM MM WHOW CTPAHbI B CHITYy €CTECTBEHHBIX TPHPOIHBIX
YCJIOBHU.

Ha ocHOBe KOHHOTaTHBHOTO KPUTEPHsI, COCTOSIIECTO B OIICHOYHOCTH, MepeiaBacMoil (paseo-
JIOTHU3MOM C (PUTOHMMHUYECKHM KOMITOHEHTOM B IIEJIOM, B aHIJIMHCKOM, HEMEIIKOM U PYCCKOM SI3bIKax
Beiiensitoress OF, Boipakaroue mosiokuTeNibHyo omenky: live in clover, sein Weizen bliiht, ecmo
2pout, mak 6yoem u poxico;

OTpHIIaTebHYIO olleHKY: lead someone up the garden path, Kohl machen, cmapwiii xpen;

HeliTpanbHy0 OleHKy: between grass and hay, guter Kohl, schlechtes Heu, co epemén yaps
eopoxa;

U HeotHO3HauHYIo oreHky: flowery speech, die diimmsten Bauern haben die dicksten Kartoffeln,
omoensimy niesesvbl Om NULeHUYbL.

[IprueM, KonMUYECTBO (Ppa3eosOru3MOB C OTPULIATEIHHON KOHHOTALMEN peobaaeT BO BCEX
Tpex si3bIkax. JlaHHbIN QakT, Ho-BUAMMOMY 00yciIoBiIeH TeM, uto OF HampaBiieHbl, I1aBHBIM 00pa3oM
Ha KPUTHUKY, OOJIMYCHUE HEJIOCTATKOB.

Ha ocHOBe TeMaTHYECKOrO KPUTEPHsl, COCTOSINEr0O B OTHONICHUU (Pa3ecosOTU3MOB C
(UTOHUMHUYECKHM KOMIIOHEHTOM K YEJIOBEKY M €r0 JKU3HEIESSITEIbHOCTH, B aHTJIMACKOM, PYCCKOM
Y HEMEIIKOM SI3bIKaX BBIICISIFOTCS aHTPOIIOIICHTPHYHbBIE M HeaHTpononeHTpudabie ®E. Heantpormo-
ICHTPUYHBIC (hPA3e0JIOrH3MbI BO BCEX TpeX S3bIKaX 0003HAYAIOT CBOWCTBA W SBJICHUS, MPSIMO HE
cBsi3aHHBIE ¢ yemoBekoM: last straw, aufgewdrmter Kohl, xax copvras peovka.

[Toarpymmel aHTPOMOIEHTPUYHBIX (Pa3eoJOrU3MOB BapbUPYIOTCS OT SI3bIKA K S3BIKY.
B aHrimiickoM, HEMEIIKOM U PYCCKOM SI3bIKaX aHTPOINOLECHTPUYHBIC (PPa3eoOTU3MbI C (PUTOHUMH-
YECKUM KOMIIOHEHTOM XapaKTepU3YIOT KauecTBa, MOBEJCHUE U MOCTYNKU uenoBeka: shrinking violet,
hinter dem Ofen sitzen und Apfel braten, scenuncs, umo6 nuwenuya 1yvwe poounace.

B aHrmiickoM sI3bIKE OHU TaK)Ke XapaKTePH3YIOT COCTOSHUE M CUTYAllMH, 3aBUCSIIUE HE OT
4eJioBeKa, a OT ciydaitHocTu: rake up the persimmons.

B HEMEIIKOM U PYCCKOM SI3bIKaX — (PM3UUCCKUE COCTOSHUS, HACICICTBEHHBIC YSPThl M KU3HCH-
HBII OTIBIT YENIOBEKA: cmpotinas kak bepésxka, ein guter Baum bringt gute Frucht;

B HEMEIIKOM M PYCCKOM SI3bIKaxX YMCTBEHHbBIC CIIOCOOHOCTH M MEXIHMYHOCTHBIC OTHOIICHUS
mrozeii: sich kein Gras unter den Fziffen wachsen lassen, dpyseii y 6oeampix, umo mskumbl 0Ko10 3ephd.

AHrnuiickue Gppazeosoru3Mbl ¢ PUTOHUMUYCCKMM KOMIIOHEHTOM OTPa)KalOT TaKHUe KauecTBa,
KaK: HaJEe)KHOCTh, AaKTUBHOCTh, MPO(ECCHOHAIN3M, XJIaTHOKPOBHE, pPOOOCTh, MPENaTEeILCTBO,
HE)XETaHWEe CaMOpPa3BHUTHUsS, NPEANPUHUMUYUBOCTh, YBEPEHHOCTh B cebe, Oe3lenbe, JbCTUBOCTH,
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HETOPSIIOYHOCTD, TBSIHCTBO, MPeHeOpeKkeHne, HepemmTeapHoCTh: get out of the woods, paint the lily,
cool as a cucumber, know one’s onions, shrinking violet, broken reed.

Hemenkue ¢pazeonoru3mel ¢ GUTOHUMHYECKUM KOMIIOHEHTOM OTPaXKalOT TaKUE KadecTBa,
KaK TJIYIOCTh, IOPOYHOCTD, JIHb, 0€3/1eIhe, CAMOMHEHHE, YIIPSIMCTBO, XBACTOBCTBO, HEJIOCTOMHOE
IMOBEACHUEC, ACP30CTh, HCAAJIbHOBUAHOCTb, OTCYTCTBUEC CTOHMKOCTH AyXa, HaXaJIbHOCTb, ITPa3aHO-
mobue: eine weiche Birne haben, ein fauler Apfel macht zehn faule 4pfel, Kohl redden.

PYCCKI/IG (1)p33eOJ'IOl"I/13MBI C (I)I/ITOHI/IMI/I‘IGCKI/IM KOMIIOHCHTOM OTPaXXar0T TAKHEC Ka4€CTBA, KaK
CHaXEHHOCTb JEUCTBUNA, OCTOPOKHOCTb, YKU3HEHHBIA OIBIT, TPYCOCTbh, IbSHCTBO, NPEAAHHOCTD,
JIF00OBB: MYIHC MOJIomu nilerHuyy, a JHCerHa neKu nauiiuybsl, 3auubamo Xmenem, a06ums 00 camoul
bepesKu.

Taxum O6p8.30M, (bpa?)eOJ'IOFI/ISMBI C (1)I/ITOHI/IMI/I‘I€CKI/IM KOMITIOHCHTOM COCTAaBJIAKOT TOT PE3CPB
S3bIKa, KOTOPBIA OOecredrnBaeT TUOKOCTh U pa3sHooOpaszue (GopM BBIPAKEHHUS OIPEACICHHOTO
COACPIKAHUA B 3aBUCUMOCTH OT HOTp€6HOCTeI71 06H_IeHI/I5I.

Cnmcok Jureparypsbi:
1. bunosuu JI1.O. Hemenxko-pycckuii dpazeonornyeckuit cnosaps / JI.O. bunosuy, H.H. I'pummn. —
M.: Pycckuii s3b1K, 1975. — 656 c.

2. Hans B.M. TlocnmoBuubl u moroBopku pycckoro sizpika / B.W. Jlane. — Pexxum nocryma:
http://rus-yaz.niv.ru/doc/proverbs-dal/index.htm (mara o6pamenus: 20.08.2020).

3. Kynun A.B. Anrno-pycckuii ¢pazeonorunyeckuii cioapb / A.B. Kynun. — M.: XKuBoii s13bIK,
2005. — 942 c.

4. Temus E.H. ®pazeonornyeckuii cioBaps pycckoro s3eika / E.H. Tenmus — Pexxum nmocryma:
http://rus-yaz.niv.ru/doc/phraseological-dictionary/index.htm (gara o6paruenus: 10.08.2020).

5. ®énopos A.U. ®pazeonornyeckuii caoBapb PycCKOro JuteparypHoro sizbika / A.U. ®Enopos. —
Pexxum moctyma: http://rus-yaz.niv.ru/doc/phraseological-literary-dictionary/fc/slovar-192.htm#zag-
53 (mata obpamenus: 15.08.2020).
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OCOBEHHOCTH MAPIEJUIMPOBAHHBIX KOHCTPYKIIAM
B XYJIOXECTBEHHBIX TEKCTAX

Conoz2yo Haoesxcoa Banepvesna

mazucmpanm,
FOoicnviii pedepanvruviii ynusepcumem,
P®, 2. Pocmos-na-/[ony

Cknapoea Hamanwvs I'ennadueena

HAY4YHbIL PYKOBOOUMEID,

00KMOp hunoI02ULeCKUX HAYK, OOYEeHM,
FOoicuwiil heoepanvuwiii ynusepcumem,
P®, 2. Pocmos-na-/lony

PaccmaTpuBasi mapuesuIIui0 B XYI0KECTBEHHBIX TEKCTaX, HEOOXOIUMO OCTAaHOBHUTHCS Ha
(GYHKIIMOHATBHBIX OCOOCHHOCTSIX JTAHHBIX TEKCTOB, OMPEICISIOMNX UX CIIeNU(UKY U OTIUYAIOIINX
UX OT TEKCTOB JIPYTUX >KaHPOB.

[Io cnoBam B.B. Bunorpanosa, s3bIK XYyI0XECTBEHHOM JIUTEPATYPbI, Pa3BUBACTCS KakKk B
HMCTOPUYECKOM KOHTEKCTE JTUTEPATYPHOTO SI3bIKa HAPO/AA, TaK U B TECHOM CBSI3U C HUM, U SIBIIACTCS
€ro KOHLIEHTPUPOBaHHBIM BbIpaxkeHueM» [2, ¢ 102]. XynokecTBEHHbIM TEKCT OTIMYAETCS CBOEU
OTKPBITOCTBIO, YTO OOYCJIOBIMBACT MCIOJIB30BAHKE B HEM Pa3IMYHBIX 3JeMeHTOB [4, ¢. 211], uHbIMH
CJIOBaMHM, CaM XapaKTep Xy10’KECTBEHHOH JINTEPaTypbl MIPEAOIPEIEIINI BO3MOKHOCTh IPOHUKHOBEHHUS
B HEE PA3IMYHBIX S3BIKOBBIX SIBICHUN. XY/I0)KECTBEHHOE MPOU3BEACHUE OTIIMYAETCS MHOTOI'PaH-
HOCTBIO, CLIOCOOHOCTBIO BKJIIOUATh B ce0s Bce MHOrooOpasue (opM BBIPRXKEHUS TOTO UM WHOTO
coJIepKaHUsI.

Oco0eHHOCTh XYJ0KECTBEHHOTO TEKCTa 3aKJIF0UAETCS B €T0 3CTETUYECKOM U AIMOLIMOHAIBEHOM
BO3/ICHCTBUE HA YWTATENs, B UCIOJIb30BAHUU PA3HOYPOBHEBBIX CTHIIMCTUYECKUX MPHEMOB, KOTOPHIC
MOIYEPKUBAIOT €r0 BBIPA3UTENBHOCTh. B 9TOM 3akitouaeTcsi SKCIpeccuBHasi QYHKIUS XYIOXKECT-
BEHHOT'O CTHJIS, TIE TOJT SKCIIPECCUE TTOHUMAETCSl «YCHJIEHUE BBIPA3UTEIHLHOCTH, N300pa3UTENTbHOCTH
U YBEIHUCHHE BO3ICHCTBYIOIIEH CHITbI CKazaHHOTOY [3, €. 104].

XyH0KECTBEHHBIA TEKCT PEIaeT IMOCTaBJICHHYIO aBTOPOM 3agady. B 3TOM COCTOMT ero
nparmatudeckast ¢pyHkmus. [lucarens, cozmaBas Mpous3BeACHUE, OPUESHTUPYETCS HA YUTATENs, €ro
WHJIMBHUIyaJIbHAsI MaHEPa OTPAXKACTCS B UCIIOJIb3YEMBIX UM SI3BIKOBBIX CPEJICTBAX.

B ocHOBe Xym10:KECTBEHHOTO CTHUJIS JIEKHUT HEOOXOJUMOCTh BEPHO M YETKO TepeaaTh MBICIH,
YyBCTBA, PACKPBITHh BHYTPEHHUI MHp TepOsi, pEUTMUCTHYHO BOCCO3/1aTh €r0 OKPY>KEHHE, SI3bIK U 00pas.
[Ipu 3TOM aBTOp OmEpUPYyeT HE TOJIBKO HOPMATUBHBIMHM €UHULIAMHU, HO U SIBHBIMU OTKJIOHEHUSMHU
OT HOPMBI, UTO TIO3BOJISIET CAENATh MPOU3BEACHNE HanboJee MPUOIMKEHHBIM K IEUCTBUTEIIHHOCTH.
B noniHoi1 Mepe BO3A€HCTBOBATH HA YATATENS U JJOHECTH JI0 HETO CBOM MBICIH U CYXKJICHHS IOMOTatOT
aBTOPY Pa3TUYHBIC CTUITUCTUICCKUE TPUEMBI, B TOM YHCIIC MTAPIEIUISITHSI.

[Mapuenisius B Xy10)KE€CTBEHHOM TEKCTE BBITIONHSIOT CIEIYIOINe QYyHKINU:

e 1300pa3uTeNbHYI0 (ITOMOTAET BBIICIUTH JIE€TAalH, BHOCHT KOHTPACTHOCTb, CIY)KHT IS
nepenayu ObICTPON CMEHBI IEWCTBUM, aKIEHTUPYET BHUMAHHUE Ha MOCIEA0BATEILHOCTUH COOBITHM,
co3maer 3¢ deKT BHE3AMHON Nay3hl);

® XapaKTEePOJIOTUYECKYIO (ITOMOTAET aBTOPY BBIPA3UTh MBICIIH Teposi, IEPEeIacT ero BHYTPEHHEE
COCTOsIHHE, OCOOCHHOCTH PEeUd, MaHEPy, MHTOHAIIUIO);

® SMOIMOHAIBHO-BBIACIUTENbHYIO (YCHIMBAET SKCIPECCUBHYIO HArpy3Ky BBICKa3bIBaHUS,
BHOCHUT CKPBIThI€ UMIUIUKATUBHBIE CMBICIIBI, UTPAET MPArMaTUYECKYIO POJIb, BEIPAKAET OLICHKY);

® CHHTaKCHYECKYIO (M3MEHSET XapaKTep CHUHTAKCUYECKHUX CBSI3€d BHYTPU KOHCTPYKIIHH)
[7, c. 466].

OcoOeHHOCTh HaHHBIX (YHKIUN NapleUIMPOBAHHBIX KOHCTPYKIIMH 3aKIIOYaeTcss B UX
B3aMMOCBSI3M, B BO3MOXHOCTH MX B3auMoJAeucTBUs M coBMmenieHus. [lo 3Toil nmpruumHe He Bcernaa
BO3MOXKHO YCTAHOBUTH TOJIBKO OJIHY BEAYIIYIO (DYHKIHIO. XOTSl BBIICITUTEIbHAS (QYHKIHS, SBISETCS
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HanboJyiee paclpoOCTPaHEHHOH M XapaKTepU3yeT MapleUIALUI0 KaK CpPEACTBO HKCIPECCHBHOTO
CHUHTAKCHCA.

[Maprennsiuus B XapakTepoorHyeckor (GyHKIMH O(QOpMIISIET MOTOK MBICIIEH Teposi, YUTATEINt0
BU3YaJIbHO CTAHOBUTCS MIOHSTHO, YTO OHU MOMEHTAJIbHbIE, MEJIbKAIOIIUE B CO3HAHUH, OOPBIBUCTHIE,
YTO MHOTIJIA UMEET 0COOYI0 Ba)KHOCTH I IIOHMMAaHMUS KAaK BCEro NPOU3BEACHHUS, TaK U KOHKPET-
HOro snu3ozaa. Cienyer Takke NOMYEPKHYTh, YTO NMAPLEIUIAIUSA BCTPEYAETCs KaK B CJIOBAX CAMOI0
aBTOpa, TaK U B PeUd NEPCOHAKEH NMPOU3BENEHUS, IPUUYEM KaK AUATIOTMYECKOM, TaK U MOHOJIOTH-
YeCKOH, B TOM YUCII€ U BHYTPEHHEH pedH, 110l KOTOPOH MOHUMaeTcsl 6€33ByYHOE IIPOroBapUBaHUE
«po ce0s1», BO3HUKAIOIIECE B ONMPEACICHHBIX CUTyalUsX JedaresibHoCTH [5, ¢. 85]. C ee momorbio
IICATENIb MOKET IepeNaTh CBOE OTHOLIEHHUE K I'eporo, 1aBaTh €My OLIEHKY, Yepe3 Hee OTpa)kacTcs
€ro IOHUMaHUE NPOUCXOAAIIUX COOBITHII.

B XynoKecTBEHHBIX TEKCTaxX MNapLE/UIMPOBAHHBIE KOHCTPYKLUUHU JIEMOHCTPUPYIOT CIIOCOO-
HOCTb M3MEHSTH JIOTUKY BbICKa3blBaHMs. J[aHHOE CBOMCTBO, IOJIyYMBILIEE HA3BAHUE (WIEKCHUKO-
rpaMMaTHyecKas aJOTHYHOCTB» [6, c. 82], BO3HMKAeT BCICACTBHE CTPEMIICHHS MPHOIH3HUTH
IIMCBMEHHYIO pedb K pa3roBOpHOi. Mcronb3ys napueiaupoBaHHble KOHCTPYKLNHU, aBTOP HapyIllaeT
CHUHTAaKCUYECKHE CBA3M MEXAY 0a30BOI 4acThIO U MApLEUIATOM, YTO OKa3bIBACT BIMSHUE HA JIOTU-
YEeCKHE CBSI3M MEXIly HUMH U IMO3BOJISIET MEpeiaTh MPOHMYECKUE, CAPKACTUUECKHE JTMO0 KOMHYECKHUE
OTTEHKH.

B anrnwmiickoii kiaccuueckoit nureparype XIX Beke nmapuensaiuys He Obula pacpOCTPaHEHHBIM
SBJICHMEM, HO OOHAPYKMBAETCSl TEHACHLUS CO3HATEIbHON 3aMEHbl aBTOPOM TOUYKU Ha THpE Mepen
MapUeIUIATOM, C TE€M, YTOOBl BHU3yaJbHO MapKHPOBaTh HEOOXomumylo mHGpopmanuio. Mcmonb3ys
JAHHBIM MYHKTYallMOHHBIM 3HAK, MUCATENb BBIAEIAET CIOBOCOYETAHUSA, MEKIOMETHUS, IEIUT TEKCT
Ha 3HAYMMBIC WM JIOTHYECKHE YacTH, 0000IIaeT ckasanHoe paHee. M3yyas 3amajHyro XyI0KEeCTBEH-
Hyr0 jurepatypy XX Beka, B.I. AnMOHM oxapakTepr3oBail NapLUEIUBILUI0 KaK CPEICTBO «MOHTAXa»,
TEM CaMbIM MPOBOJS MapajyieId MEXAY H3MEHEHMSIMM, NPOM3OLIEIIIMMU B JIUTEpAType U B
kyabType [1, c. 120].

Wrak, mapuennsuus npeacTaBiseT coOol T0BOJIBHO pacpOCTPaHEHHOE SIBJICHHE, BCTpEYaro-
meecss B XYIOXKECTBEHHBIX TEKCTaxX, IJie OHO CIOCOOCTBYET aKTyalM3allMd H300pa3HUTENbHOM,
BBIJICIUTENILHON, CHHTAKCUYECKOW M XapaKTEepOJOTUUECKOW (YHKIMM, YTO CBUACTEIBCTBYET O
MHOT'OI'PaHHOCTH MapLEUIAIUH KaK sI3bIKOBOTO (heHOMEHa.

Cnucok Jimreparypsbi:

1. Anmonu B.I'. CrpykTypa mnpemiokeHHss M CIOBOCOYETaHHUS B HWHIOEBPOMEWUCKHX s3bIKa /
B.I'. Aamonu. — JI.: Hayka, 1981. — 296 c.

2. Bunorpanos B.B. O teopun xynoxecrsenHoit peun / B.B. Bunorpanos. — 2-e u3n., ucn. — M.
Bricmas mkoma, 2005. — 294 c.

3. Tankuna-®enopyk E.M. CoBpemennslii pycckuii si3p1k / E.M. [Nankuna-denopyk. — 3-e u3z., uctp.
M.: JIubpokowm, 2011. — 336 c.

4. TopuikoB A.W. Crunmuctuka — 310 cruimuctuka / A.W. IN'opiikos / BectHuk JluteparypHoro uH-ta
uM. A.M. T'opskoro. —2007. —Ne 1. — C. 206 — 211.

5. JleontneB A.A., lllaxnapoBudy A.M. Buyrpennss peus / A.A. JleontseB, A.M. lllaxnaposuy //
S3piko3HaHue. bonpmioil sHUUWKIONEIWYECKHWd ciaoBapb. — M.: bombsmas Poccuiickas
sHiumkJoneaus, 1998. — C. 85.

6. Makcumos JLIO. Ilpucoenunenue, napuemtsus U teket / JL.EO. MakcumoB // Pycckuii si3bIK
B mKoie. — 1996. — Ne 4. — C. 80 — 83.

7. CxoBopomuukoB A.Il. DkcripeccuBHBIE CPENICTBA B SI3BIKE COBPEMEHHOM Ta3eThl: TEHACHIIMH U UX
KyJnbTypHO-peueBast oueHka / A.Il. CkoBopoanukoB. — M.: Akagemuueckuil mpoekt, 2008. —
635 c.



Hayunwii orcypran « Cmyoenueckuii popymy. No 5(141), ywacms 2, hespann, 2021 2.

U3YUEHHUE AHTJIMACKHUX ®PA3ZEOJIOTMUYECKUAX EJUHUIL
C KOMIIOHEHTOM I BETOOBO3HAYEHMUS C ITIO3ULIUUA KYJIBTYPOJIOI' MU

Cykmanckas JIvwomuna Heanoena

mazucmpanm,
IIpuonecmposckuii cocyoapcmeennwiii ynusepcumem um. 1.1 Illesuenxo,
IIMP, 2. Tupacnono

KiroueBble cjioBa: SA3BIK, SA3bIKOBAasA KapTUHA MHUpPa, LIBET, HBCT00603Ha‘ICHI/IH, q)paBCOJ'IOFI/ISMBI.

SI3BIK - OJTHO U3 CPEACTB JOCTYIA K CO3HAHUIO YEJI0BEKa, ero KoHuenrochepe, Kk CoAepKaHUIO
U CTPYKTYpe KOHIIENITOB KaK €AMHMI] MBIIUIEHUs. Yepe3 s3bIK MOYKHO MO3HATh U SKCILIUIUPOBATh
3HAYUTENIbHYIO YaCTh KOHLENTYAJIbHOIO COJIEpXKaHMs CO3HAHMs OOLIECTBa, IPYMIbl U OTAEIBHOIO
yenoBeka [9, c. 314].

S3bIK sIBIISIETCS YHUKAQJIbHBIM CBOMCTBOM Y€JIOBEKA, BBIICIAIONIMM €ro0 M3 OCTaJbHOIO
mupa [5, c. 135]. Kaxzplii ecTeCTBEHHBIH S3bIK OTpa)kaeT OMNpPEACICHHBIH CHOCO0 KOHIIENTYya-
au3alMy  (BOCHPUATHS M OpraHu3aluu) Mupa. SIBIssCb KOHCTUTYUpYIOIIEH KOHMUTHUBHOM
CTIIOCOOHOCTBIO YEJIOBEKa, S3BIK OTPAKAET OIBIT YEJIOBEKA IO B3aUMOJICHCTBHIO CO CPEOl 1 UMEHHO
TaKOM OOBEKTHBHUPOBAHHBIA B SI3bIKE ONBIT B CBOEH COBOKYIHOH II€0CTH 00pa3yeT S3bIKOBYIO
KapTuHy mupa [6, c. 67].

Kaptuna mupa — ynopsiioueHHast COBOKYIIHOCTb 3HAaHUI O JIeHCTBUTENBHOCTH, cHOpMUpO-
BaBIIasCsA B OOIECTBEHHOM (a Tak)Ke B TPYNIIOBOM, HHIMBHUIYaJIbHOM) CO3HAHUU M 00s3aTeIbHas
IUIs BCeX HocuTenei s3pika [9, ¢. 314].

Kaptuna mupa He siBisiercst Habopom«poTorpaduii» mpeaMeroB, MPOLUECCOB U T.J.,TIOMUMO
OTPaKECHHBIX 00BEKTOB, OHA BKJIFOYAET B c€0sl MO3UIIMI0OTPaKaIOIIEro cyobekTa. MOXKHO TOBOPHUTH
O TOM, YTO OTHOIIECHHUS, OLEHKU NMPUHUMAIOT y4yacTHE€ B KOHCTPYHMPOBAHUU SI3bIKOBON KapTHHBI
mupa [8, ¢. 296]. Takxke Ha HOPMUPOBAHKHE KAPTUHBI MUPA BIHSIOT COLUATbHBIC (aKTOPBI (S3BIK,
TpajuliiY, BOCIIUTaHUe, oOyueHue U T.1.). KapTuHa Mupa MoKeT ObITh MpeAcTaBiIeHa ¢ MOMOILBIO
Pa3IUYHBIX ApaMeTPOB (IPOCTPAHCTBEHHBIX, BPEMEHHBIX, KOJIMYECTBEHHBIX U T.I1.).

Kaptuna Mupa JeXUT B OCHOBE BOCIPHUSATHS YEJIOBEKOM WM COLIMYMOM MHUPA,0CHOBOM
WH/IMBUYyaJIbHOTO WM OOIIECTBEHHOI'O CAMOCO3HAHUS.

SI3pIKOBas KapTHMHA MUpPa — CEMAaHTHYECKOE TPOCTPAHCTBO S3bIKA — PUKCUPYET YETIOBEUECKUM
OTIBIT, XPAHUT €r0 U NepeaaeT OyIyLUIMM MOKOJIEHHUAM, pearupysi Ha U3MEHSIOLIUECs YCIOBUS JKU3HU
yenoBeka. OCHOBHOE Ha3HAYEHUE SI3BIKOBOM KapTHUHBI MHpa— «IIOMOIIb OCYIIECTBICHHUIO MPOIIECCOB
KOHIIENITyaJIn3allMi U KaTeropusauuu mupa. ...OHa npeanaraer omnpeaeieHHble KiIacCH(pHUKALUU
BCEr0 CYIIEr0 M CO3/1a€T HEKHE PYyCJamo KOTOPHIM MOKET T€4b MOIIHBIM MOTOK YeIOBEUYECKHX
MbICIEl» [6, . 75].

Takum 00pa3oM, MeXIy KapTHHOM MHpa Kak OTpPakeHHEM pealbHOr0 MHpa U SA3BIKOBOI
KapTUHOM MUpa KakK (PUKcaei STOrooTpaskeH sl CyIECTBYIOT CIIOKHBIE OTHOIICHHUS.

SI3pIKOBas KapTHMHA MUpa OKa3bIBAE€TCS CaMOM CTaOMIIBHON M YCTOWYMBOM, OO SI3BIK cOoXpa-
HSIETCSl BEKAMM, U3MEHSACH JIMILb HE3HAYUTENIBHO. BplpaxkaeMble B SI3bIKE 3HAUEHUS CKJIa/IbIBAIOTCS
B €IMHYIO CHCTEMY B3IJISI0B, KOTOpas HaBS3bIBaeTCS B KayecTBE 00S3aTeIbHONW BCEM HOCUTENSAM
s3bika [5, ¢. 200].

S3pIkoBas KapTMHA MHpa HEM30eKHO O00JaJaeT HaMOHAIBHON CcHenu@HuKoi, KoTopas
BBIPA)XAETCs] B CEMAaHTHKE sI3bIKa. Kax/blii eCTeCTBEHHBIN SA3bIK OTpa)kaeT ONpeeTICHHBIH crnocod
KOHIENTYyaIu3auy MUpa. ITOT cocod 0TYacTH YHUBEPCAJIEH, OTYACTH Creu(UYeH; CBA3aHO 3TO
C TEM, YTO A3BIKOBBIE 3HAKH CIIY’KaT CPEJICTBOM IPEACTABIEHUS OCHOBHBIX YCTAHOBOK KYJIBTYBI,
TaK YTO HOCUTEJH Pa3HbIX A3BIKOB MOTYT BUJIETh MHUP MO-PAa3HOMY, YEpPE3 MPU3MY CBOUX S3BIKOB.

Camo co0oii pa3ymeeTcs, 4TO IBET, SBIAACh HEOTHEMIIEMbIM KOMIIOHEHTOM MaTepHalbHOTO
MUpPa, OKpYKaeT Hac BCIOAY. LIBeT BrICTymaer [ 4elloBeKa Kak OJHO U3 DJIEMEHTapHBIX U OJHO-
BPEMEHHO 3HAaYMMBIX 3pHUTENbHBIX oulylieHuil. l[BeToBoe BocmpusaTHE OOBEKTOB MaTEpUAIBLHOTO
MHUpPa — OJJUH U3 TJIaBHBIX ACIIEKTOB ITO3HABATEIBHON ACATEIbHOCTH YEJIOBEUYECTBA.

10



Hayunwii orcypran « Cmyoenueckuii popymy. No 5(141), ywacms 2, hespann, 2021 2.

OTMeTuM, 4TO COCOOHOCTH OTAENBHBIX IIBETOB BBHICTYNATh B Kau€CTBE CHMBOJIA YEro-In0o
CBsI3aHa C OCOOEHHOCTSIMU B3aUMOJICHCTBUSI 1IBETA C CO3HAHUEM U OIIYLIEHUSMU uyesioBeka. Paccyxnas
O CHMBOJIMKE I[BETa, CJIEAYeT OTMETUTb, YTO CYILIECTBYET MHEHHE, COIVIACHO KOTOPOMY, «IIBETa
UrparoT HHGOPMATUBHYIO POJIb B OKPYKAIOIIEH Cpesie M MO3TOMY CTaJld OOLUMH CUMBOJAMM AJIS
0003HaYCHHS Pa3IMYHBIX MOHSATHH U SBICHUI [7, c. 96]. IIBeToBas cuMBoOJIMKa 00IaaeT Crocoo-
HOCTBIO MEHSTbCA OT S3bIKa K SI3bIKY, OT OJHOTO SI3bIKOBOTO cooOIecTBa K Japyromy: «CBos
CUMBOJIMKA €CTh Yy KaXJIOTro HapoAa-HOCUTENs s3blka. C KaXIbIM SI3bIKOM CBSI3bIBAIOTCS
oIpe/ic/IEHHbIE TPEICTaBICHNUS, BIIEYaTIACHUs, YyBCTBay» [4, c. 198].

HemanoBaxxHa poisib 1B€Ta B CHMBOJIMKE pa3JIMYHBIX HApoAoB. lIBer Bo3xaelcTByeT Ha
IICUXUKY YEJIOBEKa, I03TOMY B A3bIKaX M KYJIbTypax MHOTHUX HAapOJOB ONpPE/IEICHHBIE [[BETa UMEIOT
CUMBOJINYECKOE 3HAYEHHE. B 3TOM IpOSBIIAIOTCS KaK YHUBEPCAIbHBIE YEPThl, CBOMCTBEHHBIE BCEM
A3bIKaM, TaK U cliequ(pHUUecKue 0COOCHHOCTH, OTIAMYAIOIIUE UX Apyr oT apyra. Cpeau OCHOBHBIX
HMCTOYHMKOB BO3HUKHOBEHHMs IBETOBOM CHUMBOJUMKM wuccienosarens JLI'. benounse Bwlaenser
CIIEYIOIIME: KOHKPETHbIE YCIOBHs ObITa M OKPY)KAIOLIEro MHpa, 0Obl4au W TPaJULMU HApoja,
PEUTHO3HBIE BO33PEHHS JAHHOTO KOHKPETHOTO S3BIKOBOTO COOOINECTBA M TOJIUTUYECKHE
B3rsiael [1, c. 69].

Becoma poink 11BeTo0OO3HaYEHN M B (JOPMHUPOBAHUM S3BIKOBOW KapTUHBI Mupa. Kak cosep-
IIEHHO CIpaBeAUBO yTBepxkaaeT uccienoparens A.K. bamapuna, «seta urpatror 60Jb1IyI0 POJIb
B (OPMHUPOBAHUU S3BIKOBBIX KapTUH MHpPA, MOCKOJIBKY C KaXIBIM LIBETOM y Pa3HBIX JIMHTBO-
KYJIBTYpHBIX OOLIHOCTEH CBSI3aHbl OINpENEJCHHbIE AacCcOlMallii, T€ WM HHBIE I[BETOBBIC
npeanouTenus» [2, c. 13].

3aMeueHo, YTO I[BETOBbIEC MpHJIAraTelibHble, y4acTBYIOIIKME B (DOPMUPOBAHUM OOJIBIIOTO KO-
nrygecTBa (hpa3eosqoru3MoB, — ITO MpUIIaraTelbHbIE KaueCTBEHHBIC, BOCIIPHHUMAEMbIE OpraHaMu
4yBCTB, TO €CTh «dMnupuiiHbie» [11, c. 27]. LleHTpanbHbIM, BEAYLIHM 3HAYCHHEM JaHHbBIX IpHara-
TEJIbHBIX SBISIETCS LIBET. JTO 3HAUYEHUE BBICTYNAET «EAMHCTBEHHBIM HEUTPAIbHBIM CPEICTBOM
BeIpakeHus moHsThs» [10, ¢. 93]. B nanHOM ciydae — 1BeTa.

JIMHIBUCTBI OTMEYAIOT, YTO CJIOBA-I[BETOO003HAUEHMS, BHIPAXKAOIINE KU3HEHHO HEOOXOMMBbIE
MOHATHS, SIBJISIOTCS CTEP)KHEBBIM KOMIIOHEHTOM MHOTHX ()Pa3eoIOTHYeCKUX BBIPAKEHUH U OTIIH-
YaroTCsl LIMPOKUM YNOTPeOJIeHNEM, MHOIO3HAYHOCTHIO M OOJIBIIMM COYETa€MOCTHBIM MOTEHIIUAIIOM.
B cuny cBoelt cemMaHTHYeCKOH NpUPOABI OHM HMPHUBHOCAT BO (Ppa3eosoru3smMbl SMOLUOHAIBHO-
AKCIIPECCUBHOE Ka4eCTBO U OOPA3HOCTb.

OTMeTuM, 4TO COMOCTABUTENIBHOE U3yYEHHE (PpazeosIoTHYecKUX 00OpOTOB ¢ KOMIIOHEHTOM
1[BETOO003HAUEHHUsI TOKa3bIBAE€T, YTO HE TOJBKO JIMHIBUCTHYECKHE (PAKTOPHI OMPEIENSIIOT POJIb
11BeT00003HaueHNH. 3HaueHne Ha3BaHU 1BETa 3aBUCUT U OT Psia SKCTPATMHIBUCTUYECKUX (DaKTOPOB:
KyJIbTYPHBIX TPaJuLUi, yKJIaJa, HpAaBOB U 00bIYaeB Hapoja, OCOOCHHOCTEN HAIMOHAJIBLHOW MCUXO-
JIOTMM W CO3HAHMs, a TaKKe OT pa3IMYHbIX COOBITHH, ()aKTOB OOBEKTUBHON JEHCTBUTEIBHOCTH.
[ToaTomy yuactue 1BeT000603HaueHU BO (ppa3zeosioru3mMax Hellb3si CUNTaTh MPOU3BOJIBHBIM.

Cuynrtaem, 4yTO B aHTJIMHCKUX LBETOOOO3HAUEHUSX, JIEKAT HE TOJIHKO KOHKPETHBIE OOBEKTHI,
SIBJIGHUS, HO U OIpPEEICHHbIE BU3YyallbHbIE XapaKTEPUCTUKU ATUX OOBEKTOB, SIBJICHUH: «OJeCTSIINH,
CBeTALIMICcA, MepuHaoomuiiy u apyrue. Tak, Hampumep, HpuiarareibHoe blue MpoM30IIIO OT

+
WHJIOEBPOIIEMCKOTO KOpHS bhel «cBersmuiics, mepraronuid, omectsammin»y (cp. ¢ ap. aHri bel

«B3JBIMAIOIIMICA K HEOYy KOCTEp»); MpHUIIaraTeibHOe brown — OT HHAOEBPONEHCKOr0 KOPHS “bher
«OTCBEUYHMBAIOIINI KPACHOBATHIM, KOPUYHEBBIM OJIECKOM).

Takum oOpa3zom, mporecc TMOSBICHUS I[BETOOOO3HAUEHUN B S3BIKE HOCUT XapakTep
COIOCTABJICHUS/CPAaBHEHUSI C LBETOBBIMM OTTEHKAMHU SBJIEHUI M MpPEIMETOB, KOTOpBIE YXkKe
M3BECTHBI HOCHUTEINIIM $I3bIKa — «YHHBEPCAJIbHBIE 3JIEMEHTHI YEJIOBEYECKOIO OIbITa» — TaK Ha3bl-
BAa€MOE€ «yHHMBEpCAJIbHOE IMOHATHE MOJ00MS B Mepedaye 3pUTeNbHBIX olymeHuit» [3. c. 234].
JIpyruMH CIIOBaMH, «O3HA4Yarollee» IBETOOOO3HAYCHUH BO3HUKAET B CUIIy MX COOTHECEHHUS C
YeJIOBEYECKHM OIBITOM, IMPHUYEM JTOT OIBIT, HOCHUT MEPLENTHBHO-KOTHUTUBHO-a(h(PEeKTUBHBIN
XapakTep.

HccnenoBanue (pakTuyeckoro marepuaiga TakXKe IOKaszajo, YTO aHTJIHICKHe I[BeT000O03Ha-
YEeHUs MOTYT HE TOJIbKO MCIOJb30BaThCs JJSl BBIPAXKEHUS SMOLMH, HO U CIyKUTb CPEICTBOM
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OIMMMCAaHUsI IMOIMOHAIBHBIX COCTOSHUUA. B 3TOM ciydae 11BeTOOOO3HAYEHHUs MO CBOCH CEMAHTHKE
HelTpanpHbl. Tak, SMOIMs cTpaxa yalle BCEro OMHMCHIBAETCS TaKMMH LIBETOOOO3HAUYEHHUSAMHU, KaK
white, pale, marnpumep:

He could hear her breathing rapidly and her face was paled out and her eyes were fastened wide
(Bradbury R. «Fahrenheit 451»).

A sharp and throbbing silence. Francis saw that his mother had turned white (Cronin A.J.
«The Keys of the Kingdomy).

Wrak, 11BeT — 0IHO M3 BXHEHUIIUX SBJICHUN 4eloBeUecKoro ObITHsA. [[BETOBOW OIMBIT HOCUT
MePIENTUBHO-KOTHUTUBHO-aEKTUBHBIA XapakTep. DTO ONpeAesseT CBOMCTBA IBETOOOO3HAYCHUH,
KOTOpPBIE€ SIBJISIFOTCSL CPEACTBOM BBIPAXKEHUSI I[BETOBOTO BOCHPHUSATHS B SA3bIKE. AHIJIMHCKHE
[[BETOO0O3HAYCHHUSI TECHO CBSI3aHBI C OOBEKTAMU W SIBJICHUSMH OKPYKAIOIIEH NEHCTBUTEILHOCTH,
KpOME TOTr0, TI0 CBOEMY XapakTepy OHHM OuY€Hb CyObeKTHBHBI. Hapsay c BbIpak€HHUEM LBETOBBIX
MOHSATUMN, 3TU SI3BIKOBBIC €IMHUIIBI CTIOCOOHBI MEepeaBaTh IMOIIMOHAILHOE COCTOSIHUE, BBIPAXKATh
omymenus. [Ipy 3ToM DPOUCXOAUT aKTyanu3alMs M SKCIUIMKALKsS 3MOTUBHBIX CEM MOTEHLHMAJIA
CJIOBA. AHTIIMHACKHE IIBETOOOO3HAYCHUS TAKXKE HCIIOJIB3YIOTCS JIJISi OMHUCAHHS AMOIMM, IMOIHO-
HaJIbHOTO COCTOSIHUSI, IIPY 3TOM OHU I10 CBOE€M CEMAHTHKE HEUTPAJIbHBI.

N3yuenne 1BeTo0003HAUECHHIT HMEET OOJBIIOE 3HAYCHHE, TAaK KaK JaHHBIC S3BIKOBBIC
€AVMHULBl COCTABJISIOT JIMHIBOLIBETOBYIO KapTHMHY MHpa, a Ta, B CBOIO OYEpellb, BXOJIUT B
JIEKCUYECKYI0 CUCTEMY SI3bIKOBOM KapTHUHBI MUDA.

Cnucok JurTeparypsi:
1. begoumze JI.I'. ®pazeonornyeckne eIUHUIBI C KOMIIOHEHTOM I[BETa B HEMEIIKOM, PYCCKOM H
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MEHHOTO pyccKoro s3bika). M., 1979. — C. 27.

12



Hayunwii orcypran « Cmyoenueckuii popymy. No 5(141), ywacms 2, hespann, 2021 2.

MPOBJIEMbBI NEPEBOJIA MEJIUIIMHCKOW TEPMHUHOJIOT U

Duaunnoea Auna Koncmanmunoesna

mazucmpanm,

Ypanvckuii @edepanvuwiii ynusepcumem

umeHnu nepsozo Ilpesuoenma Poccuu b.H. Envyuna,
P®, 2. Examepunbype

AHHoTanus. B craThe M3ydeHbl M MPOAHAIU3UPOBAHBI MPOOIEMBbI MEPEBOAA MEIUIIMHCKUX
TEKCTOB M TEPMUHOB C aHIJIMKUCKOTO A3bIKA HA PYCCKUU.

KarwueBble ci10Ba: TCPMUH, IICPCBOAYIHUK, MeIII/ILII/IHCKI/If/'I TCKCT.

Lenbro ncceoBaHMs SIBISICTCS PEIICHHE MTPOOIIEM ITePEeBOAa TEPMUHOIOTHH B MEAUIIMHCKUX
TEKCTaX C aHIIMICKOrO sA3bIKa Ha PYCCKUM.

3anayeil uccieoBaHMsl SABJISETCS U3YYEHHE M PACCMOTpPEHUE MpoliieM IepeBoaa TEPMUHOB
B MEIULIMHCKUX TEKCTA.

HccnenoBanue mpoBOIWIOCH HA TEKCTe 3apyOexHoit ymteparypsl «Understanding Patient
Safety» (Robert Wachter, Kiran Gupta). B xome paboTbl HCIIOIb30BAINCH ABYS3BIYHBIC CIOBApH
Y SHLIMKJIONEANS] MEIUIUHCKUX TEPMUHOB.

MenuuuHCcKe TEKCThI M UX MEePEBOJ] C HHOCTPAHHOIO A3bIKa Ha PYCCKUM ABISETCA OAHOHN U3
TPYIHBIX, TPYIOEMKUX M OTBETCTBEHHBIX PaOOT JJIsl Ka)XJ0ro NepeBoJuuKa. Takue TeKCThl Kak B
BBINKUCKAX U3 UCTOPUM OOJIE3HH, MHCTPYKLMU IO MPUMEHEHUIO JIEKAPCTBEHHBIX CPE/ICTB, MpaBUiia
HKCIUTYaTallil K MEJUIIUHCKOMY O00OPYIOBaHHIO, OMMCAHUE 3a00JICBaHMs, a TAKKE TAKTHUKH JICUCHHS
HE JIOIYCKAaOT HEOJTHO3HAYHOCTh MBICIM U HETOYHOCTb (hOPMYIHPOBOK [1].

MeauuMHCKME TEKCThl  PEerjiaMeHTHPYIOTCS HOPMAaMHM  HAyYHO-TEXHHYECKOTO  CTHIIA,
OTIMYUTEIBHBIMU XapaKTEPUCTHUKAMHU KOTOPOIO SBIISIOTCSA JIOTUYHOCTB, OTBJIEYEHHBIM XapakTep,
00BEKTUBHOCTb, CTAaHJAPTU3ALIMS NIPU BHIOOPE SI3BIKOBBIX CPEACTB. B maHHOI paboTe paccMOTPEHbI
HECKOJIbKO ITPUMEPOB C OMHCAHUEM ITPOOJIEM NEPEeBO/a MEAULIMHCKUX TEPMUHOB.

Care module triggers. Abrupt drop of >25% in haematocrit [3].

I[TpoGrieMbl MOXKET BBI3BaTh MepeBoa TepMuHa haematocrit. [IBys3bIUHbIN CIIOBAph Mpeyiaraet
CJIEyIOIllMe BapUaHThl CHHOHUMOB IIPH MEPEBOJIE Ha PYCCKUM SI3bIK: T€MaTOKPUT, T€MaTOKPUTHOE
gucyo. O4eBUIHO, YTO B JAHHOM CJIydae NPEJCTAaBJICHbI 2 BHJla CHHOHUMOB: 3aMCTBOBAaHHE W3
AHTJIMICKOTO S3bIKa U TEPMHH PYCCKOTO MPOUCXOXKIAEHUS. [l cpaBHEHMsI TEPMUHOB C COJEpKa-
TEJIbHOM TOYKU 3pEHUsI HEOOXOMMO OOpaTUTHCS K SHLUKIIONEANYECKOMY CIOBApI0 MEIUIIUHCKUX
TEpMHUHOB. TepMHH reMaToKpuT (remMaTo + rped. Kritos oraesnbHbIi, onpeaeneHHbli) uMeeT 2 omnpe-
JEJIEHUS:

1. IIpuGop aJig onpeesneHns TeMaTOKPUTHOTO YKCIIa.

2. OtHomeHue 00bEéMa (OPMEHHBIX IEMEHTOB KPOBU K 00BEMY IJIa3Mbl, YTO B KOHEUHOM
cinydae naéT mpeacTaBieHHe 00 00meM o0BbEME IPUTPOIMTOB U XapaKTEpU3yeT CTENEeHb IeMo-
KOHLEHTPALUU WINA THAPEMUH.

Taxum 00pa3zom, TEpMUH SBIISIETCS OAHOBPEMEHHO U MOKa3aTeseM, U MpruOopoM, C TOMOIIbIO
KOTOPOTO MOJKHO ONpPEJeNuTh JaHHBIA TIOKa3zaTenb. TO €cTh, CIIOBO MpeJCTaBlsieT CcoOOU
TPAHCIMTEPAIMIO OT aHIIMicKoro TepmuHa haematocrit. JIpyroii CHHOHMM — ypOBEHb F€MaTOKPUTA —
SBIIIETCS CaMUM IIOKaszaTeneM. Takxe, A MEepeBOJYMKA, KOTOPHI HE HUMEET MEAMIIMHCKOTO
o0pa3oBaHusl, OyJeT JOCTATOYHO TPYJHO ONPENEIUTh, UAET JIM pedb B JaHHOM IpuMepe o npudope
WM caMOM TOKa3aTese, IO3TOMY IpH fepeBojie OyaeT BbIOpaH Hanbosee NIMPOKUI TEPMUH — YPOBEHb
reMaTOKpUTa, YTOObI HE BBI3BIBATH ITyTAHUILY Y YUTAIOLIETO.

Repinatal module. Third — or fourth — degree lasreations [3].

Jlanubie TepmuH laceration MHOro3HayeH Kak B aHIJIMIICKOM, TaK U B PYCCKOM SI3bIKE, H MPH
€ro IepeBoJieé MOKHO HAWTH MHOTO CHHOHMMOB, TaKUX Kak: 0XKOT, NOBPEXJEHHE, paHa, pa3pblB,
nopes u ap. Ilocie nepeBosie HEOO6X0IMMO TOJ00PAaTh IMEHHO TOT CHHOHHM U3 NIEPEBO1a, KOTOPBIN
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OyIeT HaWIyqIkuM 00pa3oM OTpaXkaTh CYTh NMPEIOXKEHHUS B TeKCTe. [Ipexk e Bcero, HEOOX0aUMO
UCKJIIOYHTh U3 psijla CHHOHMMOB CYIIECTBUTEIbHBIC paHa M MOpEe3, TaK KaKk UMEHHO Yy 3THUX Tep-
MHUHOB HET paH)XUpPOBaHUs 1o crenensm ociokueHuit (Third — or fourth — degree). O6paruBimch K
SHIUKJIONETHYESCKOMY CIIOBAPIO TEPMHHOB, MOYKHO OIPEICIUTh, 4TO paspe3 (ruptura; cua.pynrypa) —
ATO 3aKpBITast TPaBMa OpPraHa WM TKaHU C HAPYIICHUEM IEJIOCTHOCTH aHaTOMUYECKOTO 00pa30oBaHus,
BBI3BaHHAsl YPE3MEPHBIM €0 PacTsDKEHHEM, TPU CIABJICHUH, ylape WM CBA3aHA C Pa3BUTHEM B HEM
MaTOJIOIMYECKOro mpoiiecca. A TepMUH 0Kor (CONbUStio) — 3To MOBpEKACHNUE TKaHEH, BO3HUKIIICES
OT MECTHOTO TEIIOBOTO, XMMHUYECKOT'0 paJMalliOHHOrO Bo3IeicTBuUs. Tak Kak peub HIAET O MmoKasa-
TENAX HEONArONMPHUATHBIX COOBITHH B IEPUHATAIBHOM LEHTPE, TO HamboJee MMOIXOIAIINM
CYIIECTBUTEIBHBIM OYIET paspes.

ITpy BBITOJHEHUH JAHHOM pabOThI M3yYeHBI MPOOIEMBI MIEPEBOAa MEAUIIMHCKUX TEKCTOB U
TEPMHHOB C QHTJIMICKOTO sI3bIKa HA PYCCKHIA, © BO3MOYKHBIE CITOCOOBI UX MPEOI0JICHHS.

OcHoBHas mpobieMa mpu paboTe ¢ MEAUIMHCKMMHU TEKCTAMU 3aKIIFOYACTCSl B IEPEBOJIC
TEPMHHOJIOTHH, JIEMEHTBI KOTOPOH YaCTO MHOTO3HAYHbI M TPEOYIOT TJIYOOKUX 3HAHUI B COOTBET-
CTBYIOILIECH 00JaCTH, MO3TOMY II€PEBOMYMKY, NPH BBIIOJIHEHHHA IaHHOW pPabOTHI, HEOOXOIUMO
MEPETPOBEPSATH BCE CIIOBA, BHI3BIBAIOIIME 3aTPYAHEHHS B HHPOPMAIIMOHHBIX UCTOYHUKAX M BCET/Ia
YMETh OPHEHTHUPOBATHCS B CHAHOHUMHYECKOM PSITY.

Cnucok JiuTeparypsi:

1. Makymesa XK.H., Kosanesa M.b. Cnenuduka MemuiMHCKOr0 MAHCKypca Ha MaTepuale
ayTeHTUYHBIX TEKCTOB IO creuuaibHocTu // Duiionorunueckue Hayku. Borpockl Teopuu u
npaktuka. — 2014. — Ne 5 (Y.1). — C. 108-111.

2. Ksurtko U.C. Tepmun B HaydHoMm nokymeHnTe. JIbBoB: M3a-Bo npu JIbBoBcKOM yH-Te, 1976. 128 c.
3. Robert M. Wacher, Kiran Gupta «Understanding patient safety», 3 edition, 2017.
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PYBPUKA

«XHUMMUSA»

COBPEMEHHBIE METO/bI U3BJIEYEHUA KUCJIBIX KOMIIOHEHTOB
N3 NIPUPOJHBIX U ITIOITYTHBIX I'A30B

/rcypxaoaee Pamunv Pycmemosuu

cmyoenm,
Acmpaxanckuii 20cy0apCcmeenHblli meXHUYeCKUll YHugepcumem,
P®, 2. Acmpaxane

Tamowcukoe Aumon /Imumpuesuu

cmyoenm,
Acmpaxanckuii 20cy0apCcmeenHblll MeXHUYeCKUll YHUugepcumem,
P®, 2. Acmpaxans

MHorue npupoJHbie ra3bl B CBOEM COCTaBE COAEPIKAT CEPHUCTHIE KOMIIOHEHTBI U JIMOKCH/]L
yraepoaa. Cpeay CEpHUCTHIX KOMIIOHEHTOB Yallle BCEro BCTPEYAIOTCSl CEPOBOJOPO]I, MEPKAIITAHBI,
CEpOOKCH/]I YTIIepO/ia, CEPOYTIEPO.I U CYIb(PUIBL.

CepHHUCTBIE COEIMHEHHS] OTPABIAIOT KAaTAIM3aTOPhl B TpoIleccax MepepadoTKH Trasza, Mpu
CrOpaHUU O00pazyIOT OKCHIBI CEpbl, COJEpKaHHE KOTOPHIX B BO3AYIIHOM OacceifHe omacHo s
YeJl0oBEeKa M OKpPY)KaloIleW Cpelbl, BbI3BIBAET KOPPO3UIO Ia30MpOBOJIOB M alIaparypbl, BeCbMa
SITIOBUTBHI JIJIS YEJIOBEKA U )KUBOTHBIX.

Jlokcun yriaepoaa CHUXKAIOT TEIUIOTBOPHYIO CIOCOOHOCThH Ta3a, YMEHBIIAET MPOIYCKHYIO
CIOCOOHOCTh Ta30MpOBOOB M TaK K€, KaK M CEPHHUCThIE COEAMHEHUS, BBI3BIBAET KOPPO3UIO
TpyOONPOBOIOB U 00OPYIOBAHHUS.

B TO e BpeMs CEpHUCTbIE KOMIIOHEHTBHI NMPHPOJHOTO raza, U B IEPBYIO OYEpElb CEPO-
BOJIOPO/I, ABJISIFOTCS MPEKPACHBIM ChIPbEM JJIsI IIPOM3BOJICTBA IEMEHTHOM cephl. Jlnokcua yriepoaa
WCIIONB3YETCS ISl IPOU3BOACTBA TBEPAOW YIJIEKUCIIOTHI, B KaU€CTBE KOHCEPBaHTa MPH XPaHEHUU
CENIbCKOXO35MCTBEHHON ITPOIYKLIMH, ITPY CBAPKE METAJUIOB M JUISl APYTHUX LEIEH.

Hcxons u3 9TOro, MOMKHO clenarb BBIBOA O TOM, 4YTO BOIPOC W3BJICUEHUS KHCIBIX
KOMITOHEHTOB U3 IPUPOJIHBIX U MOMYTHBIX Ia30B CTOMT Kak HUKOrja octpo. [loaTomy pa3pabatsi-
BalOTCsl 0oJiee COBEpLICHHBIE CHOCOOBI M3JIEUEHUs HEXKeNlaTelbHBIX KOMIIOHEHTOB. PaccMoTpum
takue, kak AMINEX u THIOLEX/ REGEN.

Hasnauenne AMINEX cocrout B u3Bneuennn H2S, COS u CO2 u3 ra3oB M JIETKHX KHUIKHUX
(dbpakuuii pacTBOPOM aMHHA C MPUMEHEHHEM KOHTaKkTHOTO ycTpoiictBa FIBER-FLIM.

AmuHHas Qaza Teuer Baonb BoNOKOH KoHTakTopa FIBER-FLIM. Hx mnoBepxHOCTB
n30UpaTenbHO CMaYuBaeTCs 3TOM (Ga3oil, U MOITOMY aMUHHAs IJICHKA HEMPEPHIBHO OOHOBIISIETCA.
VYrneBonmopoaHas (aza TedeT mapauieibHO BOJIOKHAM, cMOodYeHHBIM aMuHOM; H2S, COS n/mmu CO2
M3BJIEKAIOTCSI aMMHOBBIM pacTBopoM. O6e (a3bl paccianBaroTCs B cernaparope, OTKyAa oTpaboTaH-
HbI aMHMHOBBII pacTBOpP MOCTYHNAeT B pPereHepaTop aMHHA, a OUMIICHHBIA ra3 (WM >KUAKOCTD)
HaIpaBJIsieTCs B XpaHWIHILIE.

[TonoxxurenbHble SKOHOMMYECKHE COCTABIIAIOIIME 3aKI4arcs B YMEHbIIEHUH oObema
TEXHOJIOTUYECKOTr0 amnmnapara, COKpallleHWd BPEMEHU pa3ielieHusi (PacclioeHHs) U YMEHBIICHUH
BBIPaOOTKH OTXOJOB, YMEHBIIEHUH IUIOMAAN YCTAHOBKH MU KalWTalIOBIOKeHUH. OJHAKO NaHHas
TEXHOJIOTHUSI HE CJIUIIIKOM PaclpoCTpaHEeHa, T.K. TAKUX YCTAaHOBOK Bcero 10 B pa3HbIX cTpaHax Mupa.

[Tpomtecc ounictkn THIOLEX/ REGEN Takxe mo3Bossier u3Bnekarb H2S, COS u MepkantaHb
W3 Ta30B W JICTKUX XUIKUX (ppakuuid, BKItOYass O€H3MH, MIENIOYbI0 C MPUMEHEHHEM KOHTAKTHOTO
ycrporictBa FIBER-FLIM.
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[lenounas ¢asza Teyer BAOIb BoNOKOH KoHTakTopa FIBER-FLIM; ux moBepxHocts n3bupa-
TEILHO CMauyuBaeTCs AToH (ha3oid, mosTomy IenodHas rieHka B nporecce THIOLEX nHenpepbiBHO
oOHOBIsIeTCsA. YTiieBoopoHas (a3a TeueT depe3 KOKYyX KOHTAKTOpa MapajlIeNIbHO IIETOYHOH
daze, u H2S 1 mepkanTaHbl U3BJIEKAIOTCA LIEIOYHBIM PACTBOPOM.

JlBe (a3pl paccmanBarOTCs, M HACBHIIICHHBIN MIETOYHON PAacTBOP MOCTYMAET B CHCTEMY pere-
Heparuu (REGEN). OtpaboTaHHas menoys pereHepupyeTcs KUCIOPOJIOM BO3AyXa Ha KaTalau3aTope
B amrapare OKWCIICHUS, TJe MEepKaNTaHbl IpeBpamaoTcs B qucyibduabl. Jlucynbduabl u3BnekaoTcs
13 IIEJOYHOI0 pacTBOpa MyTEM MPOMBIBKA PACTBOPHUTENIEM B CUCTEME, B KOTOPON TaKKE HUCIIOJb-
3yercs koHTtaktop FIBER-FLIM.

JlaHHast TEXHOJIOTHUS MO3BOJSET YMEHBIIUTh 00BEM TEXHOJIOTHYECKOTO allnapara, COKpaTUTh
BpEMSI PACCIOCHMSI M YMEHBLIUTh BBIPAOOTKY OTXOJ0B. JTO O3HA4YaeT yMEHbIIEHUE IUIONIAIn
YCTAaHOBKHM M COKpalleHue KanutanoBiaoxkenuit. B otimmune or AMINEX texnonorus THIOLEX/

REGEN pacnpocrpanena ropa3ao 0onblile, 1 TaKUX YCTAaHOBOK IO BCEMY MHPY HaCUUTHIBAETCS
6omee 200.

Cnmcok Jmreparypsbi:

1. Xwumwuveckue peareHThl JUisi OYUCTKH MPUPOJHOTO ra3a OT CEPOBOAOPOIA U JPYTUX CEPHUCTHIX
coenunenuit — URL: https://vk.cc/bY8VPG

2. Extracting RSH, H2S, CO2, and COS from Liquid and Gas Streams - URL:
https://vk.cc/bY8VVc

3. Cepoounctka P® — URL: https://vk.cc/bY8VXc
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AHHOTaHI/Iﬂ. J_—[aHHaH CTaThiA IIOCBAIIICHA UCCICOI0OBAHUIO 0CcOo0EHHOCTEN YIIpaBJICHHUA Ka4CCTBOM
MPEAOCTABIIIEMBIX YCIYT IO PEMOHTY OOOPYIOBaHHS HA MPUMEpPE CHEHTEXHUKU. B cOOTBETCTBUM
¢ MmexxayHapoaueiMu - ctaizapramu  MCO 9000 cucrema ympaBieHHS KayeCTBOM SIBIISIETCS
O6I_I_Iel'IpI/I3HaHHLIM B MUPC MCXAaHHU3MOM, KOTOpLIﬁ o0ecIIeunBaeT BBEICOKOE KayeCTBO IIponeccos,
pabot, ycinyr. Beeaenue Takux CUCTEM JOKHO OBITH CTPAaTErMYECKHUM PEHIEHHEM OpraHU3alliH.
Hcxons w3 3TOro, wucciuenoBaHue MpoOJeMbl CO3/IaHUS M BHEAPEHUS CHUCTEM YIpPaBIIECHUS
KauCeCTBOM, KOTOPBIC ABJIIIOTCA JOMUHHUPYHOIIUM (baKTOpOM B ITIOBBIIIICHUHU KOHKypeHTOCHOCOGHOCTI/I
MNpEANPUATUSA, UTO ABJIACTCA aKTyaJIbHBIM U CBOCBPCMCHHBIM.

Abstract. The article is devoted to studying features of quality management of the services
provided for the repair of equipment using the example of special equipment. In accordance with
international standards ISO 9000, the quality management system is a globally recognized mechanism
that ensures high quality of processes, works, services. The introduction of such systems should be
a strategic decision of the organization. Based on this, the study of the problem of creating and
implementing quality management systems, which are the dominant factor in increasing the
competitiveness of an enterprise, which is relevant and timely.
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Ilocmanoexa npobnemsi. B COBpeMEHHBIX YCIOBHSIX OCYIIECTBICHHSI SKOHOMUYECKOU JesITelb-
HOCTH KAau€CTBO CTaJ0 MHTETPUPYIOLIUM MOHSITHEM, UYTO 3aTPAaruBaeT MHTEPECHl BCEX YYACTHUKOB
HAI[MOHAJILHOTO XO03dicTBa. s mpous3BoAMTENEH MNPOMYKIUU KAayeCTBO SIBJISETCS TapaHTHEH
U pemaonmM (pakropom obecriedeHus] UX KOHKYPEHTOCIIOCOOHOCTH, YCTOWYMBOCTH, aBTOPUTETA
U YCIEUTHOCTH (DYHKIIMOHUPOBAHUS; JIJIsl MOTpeOUTENEH MOBBIICHUE KAaYeCTBa SBISETCS YCIOBUEM
YAOBJIETBOPEHUS UX MOTPEOHOCTEN U 3aIUTHI MPaB; JJisi OPraHOB BJIACTU KA4E€CTBO KU3HU IPaK]IaH
SIBJIICTCS. OJJTHOM U3 IMPUOPUTETHBIX TOCYAAPCTBEHHBIX 33/a4. Y CTpaHEHUE HEMOJa10K MOBBIIICHUS
KauecTBa BO3MOXKHO IPHU YCIOBUHU BHEJIPEHUS JCHCTBEHHON CUCTEMBI YIIPaBJICHUSI KaueCTBOM.

AHanuz nocieoHux uccied08anuli U HAyuHwvlX pabom. AKTyanbHblE TMPOOIEMBbl YIpaBICHUS
KauecTBOM, ()OPMHUPOBAHHE W BHEAPEHHE CHUCTEM KadeCTBa B OPTaHU3AIMIX PACCMaTPHUBAIUCH B
TpyJdax Kak OT€YECTBEHHBIX YUEHBIX, TaK M 3apyOeHBIX CIEIMATUCTOB. B yacTHOCTH, cpenn HUX
MOKHO BbIIenuTh cienyromux: K. Mcukasa, 3. [lemunra, [x. xypana, @. Kpocou, U. Konno,
. Mounnena, JIx. Xappunrrona, E. Kpaiiep, A. Tabopa, X. bpene, B. Baxpymesa, . Mcaega,
B. JlurBunenko, b. PobGeprcona, K. Paxmmna, A. ®eciirenbayma, B. Illyrapra, H. lllamoBana,
B. llIsena, A. Momora, E. Kynenko, M. Cutkuna, 1. ®antanosy, P. ®arxyraunosa, C. @®omuuena
u 1ap. B 1o xe Bpems, B OTEUECTBEHHBIX HAYyYHBIX MCTOYHUKAX MaJO HUCCIEAYEMBIMU OCTAIOTCA
BOIIPOCHI TOCTPOCHHSI CHUCTEM YIPaBJICHHUS KAYECTBOM IMPEAOCTABISAEMBIX YCIYT B OpPraHU3alUU
10 PEMOHTY 000PYyI0BaHUSI.

Ha ceromusuiHuili 1eHh B U3BECTHBIX HAYYHBIX HCCIEIOBAHMIX MO MpobiieMe obecrieueHus
WCIPABHOCTH W HAJCKHOCTH PA0OTHI CHEITEXHUKU MPEOOIaNaloT TEXHHUYECKHUE AaCIEKTHI ITOU
npo6iemMbl. To ecTh Ka4yecTBO MPOIIECCOB TEXHUYECKOTO OOCITYKHBAHHS U PEMOHTa 000pYyI0OBaHUS
Y TEXHUKHU ONpENIENAeTCS COOTBETCTBUEM OOBEMOB PabOT TEXHUYECKOTO MepCcoHala, 3aTpaTaMu cMa-
304HBIX MaTE€PHUAJIOB, KPACOK, CHCIIMATBHBIX )XKUIKOCTEH U TTapaMeTPOB padOTHI Y3JI0B M MEXaHU3MOB,
KOTOpPBIE TMOJTYYEHBI B PE3YJIbTATE PEMOHTA WM TEXHHUYECKOTO OOCITYKMBAHHUS, YCTAaHOBJICHHBIM
HOPMATHBHBIM 3HAYEHUSIM PYKOBOJAIIMX JTOKYMEHTOB MO TEXHHUYECKOMY OOCTYXHBAHUIO U PEMOHTY
CHEUTEXHUKH.

L]env pabomul 3aKITI0YAETCS B UCCIIEIOBAHUN OCOOEHHOCTEH YIPaBICHHUS KaueCTBOM MPEIOCTaB-
JSIEMBIX YCIIYT 10 PeMOHTY 000py/I0BaHUs HA TIPUMEPE CIIEHTEXHUKH.

OcHognoe usznodcenue pabomvl. B UHTErpUpOBaHHOM Mpoliecce (OPMUPOBAHUS KadecTBa
YCIIYT B CTPOUTEIBHOM chepe BaXKHOE MECTO 3aHUMAIOT TIPOIIECCH TEXHUYECKOTO 0OCITY)KUBAaHUS U
PEMOHTAa MaTepUaIbHO-TEXHUYECKON COCTABIAIOIIECH ATHX YCIYr - chenrexHuku. IIporeccer
TEXHHUUYECKOTO OOCTY)KMBAaHUS U PEMOHTA CIIEUTEXHUKH BCECTOPOHHE OCBEIIAIOTCS B HAyYHOM
JUTEpPAType ¥ PEriaMEHTHPYIOTCS COOTBETCTBYIOIIMMH HOPMATHBHBIMH JOKyMeHTaMu [2, c. 462].
B To xe Bpems, CylIecTBYIOMHNE PETIaMEHTUPOBAHBI MPOIECCHl TEXHUYECKOTO OOCTY)KHBAHHS H
PEMOHTA CIIENTEXHUKA UMEIOT HANPSDKEHHBIM pUTM pabOThI, HAXOAATCS B AWHAMUYHOM Cpefe Mpen-
MOYTEHUI MOTpeOUTENel OTHOCUTENLHO 0€30MIaCHOCTH, HAJCKHOCTH H KOM(OpPTa, TPEOYIOT JO0TO0I-
HUTETBHBIX HAYYHBIX HCCIICIOBAHUN KaK K CTPYKTYype M COJEPKAHHUIO TMPOIECCOB TEXHUYECKOTO
00CITYKMBaHUS U PEMOHTA CIEUTEXHUKHU, TaK U K (DOPMHPOBAHHUIO CUCTEMBI YIPABICHHUS KaYeCTBOM
3TUX MPOIECCOB, OT KOTOPBIX 3aBUCUT HAJIEKHOCTh Pa0OTHI CIHEHTEXHUKH, €€ YKOHOMHYHOCTh U
0€301acHOCTh, YTO B 3HAYUTEIIBHOW CTEMEHHU, OMpEIeIsIeT Ka4yeCTBO pPadOThl HAa CTPOUTEIHHOU
TIJIOMIAIKE B IIEJIOM.

Ha nmpennpusitusix CTpoUTENbHONM cdepbl MPUMEHSETCS TIaHOBO-TIPEAYNpeaUTENbHAsS CHCTEMA
TEXHUYECKOTO OOCITYy)KHBaHUA, KOTOPasi MPEyCMaTPUBACT 005S3aTeIbHOE BBITIOJHEHUE C 3aJaHHOMN
MEPUOMYHOCTHI0 YCTAaHOBJICHHOTO KOMIUIEKCA paOOT B MEPUOJ WX HCIIOIH30BAHUS, XPAHCHUS H
TpaHCOPTHPOBKUA. CBOEBPEMEHHOE M KAYECTBEHHOE TEXHUYECKOE OOCTYKUBAHUE SIBISCTCS
B2)XHBIM AJIEMEHTOM JKCIUTyaTalluy CIEITEXHUKU U JTOJDKHO 00ECTIeYnBaTh:

® TIOCTOSTHHYIO TOTOBHOCTH 00OPYAOBAHUS U CHEITEXHUKU K UCIOJIb30BAHUIO;

e (0Ee30MacHOCTD;
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® YCTPAaHEHWE IIPUYMH, BBI3BIBAIOIIUX IPEKIACBPEMEHHBIM W3HOC, CTapeHUE, paspylliceHHUE,
HEUCIPABHOCTH U MOJIOMKH COCTABHBIX YacTel U MEXaHU3MOB;

® HAJACKHYIO padoTy 000pYyIOBaHUS CICHTEXHUKUA B TEYCHHUE YCTAHOBJICHHBIX MEKPEMOHT-
HBIX PECYPCOB U CPOKOB MX CIIY>KOBI 10 pEMOHTA U CIIMCAHMUSI;

® MUHUMAJIbHBII pacxoj rOPIOYEro, CMa30YHbIX M IPYTHX IKCIUTyaTallMOHHBIX MaTepUaliOB
[5, c. 98].

Texuuueckoe 0OCTYKMBaHHE CIEHTEXHUKH BKIIOYAET B ceOsl: 3alpaBKy, OYUCTKY, MBIThE
(mpombIBaHKE), TPOBEPKY (TEXHHUUECKOE AUArHOCTHPOBAHHE), MOATATUBAHUE KPEIUICHUH, Peryiu-
pOBaHUE arperatroB, COOPOYHBIX €AWHML, MEXaHU3MOB U MPUOOPOB, CMA30UHBIE PAOOTHI, YCTpaHEHUE
HEUCHPAaBHOCTEH (TeKymuil peMoHT). BromHe ™OHATHO, 4YTO NOJAEpXKaHHE HCIPABHOCTU
(paboTOCIIOCOOHOCTH) TEXHUYECKUX CPENICTB 3aKJIIOUACTCS HE TOJBKO B JIMArHOCTUKE TEXHUYECKOTO
COCTOSIHMS 3TUX CPEJCTB, MOJACPKAHUK UX B YUCTOTE, CMa3Ke, MOATATUBAHUE KPEIJICHH, HO U B
PEMOHTE Y3JIOB M arperatoB TPAHCIIOPTHOTO CPEACTBA, KOTOPBhIE MMEIOT ONpPEACICHHBIH pecypc,
ompejeNieHHble MpeAeNbl HArpy3Kd W HAXOMIATCS TMOJ BIMSHHEM 3HAYMTEIBHOTO KOJIUYECTBA
(haxTOpOB, COMPOBOXKAAIOIINX BCE ITAITBI )KU3HEHHOTO IMKJIA JACTaJH, y3Jla WIM arperarta HauuHasi OT
MPOM3BOICTBA U 3aKAaHYHMBAsK YCIOBHSMH SKCIUTyaTaIlMK a TAK)Ke YCIOBUAMH XpaHeHus [6, ¢. 212].

Texkymuil peMOHT CIEUTEXHUKH 3aKJII0YAETCA B YCTPAHECHUU HEUCIIPABHOCTEH ITyTEM 3aMEHBI
netaneil, MeXaHU3MOB, IPUOOPOB, B OCYILIECTBICHUH PETYIUPYIOIINX, CBAPHBIX, CIIECAPHBIX PadoT.
JlomyckaeTcsi 3aMEHa OTAEIBHBIX arperaTroB, B T.4. OJHOTO OCHOBHOTO. CpelHUil peMOHT mpeayc-
MaTpUBaeT 3aMEHy WM KaluTaJbHBIA PEMOHT HE MEHee JIByX W He 0oJjiee MOJIOBUHBI OCHOBHBIX
arperaTtoB, a TaKXXC YCTPpaHCHUS OTACJIIbHBIX HCI/ICHpaBHOCTeﬁ IMPOBCACHUEM KPCIICIKHBIX, PCTYJIN-
POBOYHBIX M JPYrUX paboT Mo APYrMM arperatraMm W 1o Mmamuae B 1eiaom [3, c. 31]. Hapaborka
CHELTEXHUKU J0KHA UMeTh 60% OT HOpPMBI 10 KaoUTaJIbHOTO peMoHTa. KanmutanbHbli peMOHT
BKJIIOUaeT B ce0sl MOJHYI0 pa30opKy 00OpYIOBaHMS, 3aMEHY WJIM KamUTAIbHBIM PEMOHT BCEX
OCHOBHBIX arperaToB, y3JOB U OTACIbHBIX AeTalield, COOPKY M HCHBITAHHS OTPEMOHTHPOBAHHOM
TEXHHKH.

[Ipu Bcell BaKHOCTH HOPMATUBHBIX JOKYMEHTOB, PErJIaMEHTHUPYIOIIUX TEXHUYECKOE O0OCITyXKH-
BaHME W PEMOHT CIEHTEXHUKH U CYIIECTBEHHO BIHUSIOT Ha (POpPMHpPOBAHHE HMX KAYECTBEHHOTO
TEXHUYCCKOI'O COCTOSAHUA, KaK Ba)KHOU COCT&BJ'I?HOHIGI\/'I Ka4ueCTBa yCIyr B LCJIOM, HYKHO ITIOHUMATh,
YTO KauyeCTBO MPOIIECCOB TEXHUUECKOTO OOCTYKHBAHUS U PEMOHTA JIOJKHO OIEHUBATHCS PYKOBOJI-
CTBOM HE TOJIHKO TI0 COOTBETCTBHIO COCTaBa M COJICPYKaHHS TEXHUUECKUX OMEpaliii yCTaHOBICHHBIM
HOpPMaTUBaM M Cyry0o TEXHHYECKHUM TOKa3aTelsiM KadecTBa TEXHHUYECKOTO OOCIY:KUBaHHS U
peMoHTa (HapaboTKa Ha OJIMH OTKa3, KOJMUYECTBO 3asIBOK HA TEKYLIUH PEMOHT, JOMUHUPYIOIIUE BUJIbI
OTKa30B B XO/I¢ SKCIUTyaTalllK), HO ¥ B COOTBETCTBHH C TEXHUYECKOTO COCTOSHUS TeXHUKH [ 1, ¢. 165].

OddexkTruBHOE YIPABICHUYECKOE BJIMSIHUE HA KAYECTBO MPOIIECCOB TEXHUUYECKOTO OOCITYXKH-
BaHHUS U PEMOHTA BO3MOXKHO TOJIBKO MPU YCIIOBUU YETKOTO MOHUMAHUS TPeOOBAaHUI CYIIECTBYIOIINX
HOPMAaTUBHBIX JIOKYMEHTOB 10 TEXHOJOTHMH ATHX TMPOLECCOB U TpeOOBaHUU MOTpeOUTENs K
KAauecTBY TEXHUYECKOT'O COCTOSHHUS CIEUTEeXHHUKH. [Ipyu Takux YCIOBHUSX BO3HHKAET MpoOiema
OTHOCHUTCIIBHO O6T)€}11/IHGHI/I${ KECTKUX TEXHHYCCKUX MpoHcaAyp TEXHHUYCCKOIO O6C.]'IY)KI/IBaHI/I5[ u
pemoHTa [4, c. 62].

[lo mMHeHWIO aBTOpa, MOMOJHEHHUS MpoIlecca TEXHUYECKOTO OOCIY)KMBAaHUS W PEMOHTA
TaKMMH COCTaBIISIONIUMHU KaK BCIIOMOTATeIbHOE O0CTYKMBAaHUE U BHYTPEHHUI KOHTPOJUIMHT JaeT
IMOJIOKUTECIIBHBIC KaK [JIA BHYTPCHHEIO Ka4€CTBAa 3THUX MPOLCCCOB (C TOYKH 3PCHHA PYKOBOACTBA
Y TEXHUYECKUX PaOOTHUKOB), TaK U JUIS BHEIIHEro KauecTBa (C TOYKU 3PEHUS MOTPEOUTENS ITHX
yenyr). OmnpeneneHHoe €IUHCTBO BOCHPHUATHS KadecTBA TEXHUYECKOTO COCTOSIHHS TEXHHKH Yy
MIPOU3BOJUTENS M TOTPEOUTENST ITHX YCIYT OOBSICHSIETCS 3HAYUTEIbHBIM KOJMYECTBOM €IMHBIX
KPUTEpUEB OLIEHKM KadecTBa 3THX yciayr. Hampumep, Takol 4YaCTHYHBIM IOKa3aTelb KadyecTBa
TEXHUYECKOTO OOCTYKMBAaHUS U PEMOHTa KaK HaApaOOTKHU CHENTEXHUKH HAa OJMH OTKa3 BO3MOXKHO
KOJMYECTBEHHO OLEHUTh uepe3 HeoOXOIMMOE IOIMOJIHUTEIbHOE BpeMsl Ha YCTpaHEHHE OTKa3a U
noTepstHHOE pabouee BpeMms.

Buisoowi. TloapIToXKBas BbIIIECKa3aHHOE, OTMETHM, YTO B OOIEH cuCTeMe MHTErPUPOBAHHBIX
IIUKJIOB (KOHTYPOB) MEHEKMEHTA KauecTBAa CTPOUTENILHON Cephbl 3HAUNTEIILHOE MECTO 3aHUMAET
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[IUKJT YIIPABJICHHUS KA4eCTBOM TEXHUYECKOTO OOCTY)KHMBAaHUS U PEMOHTA CIICLUTEXHUKHU. Y YUTHIBAS,
4YTO 000pYJIOBaHHE U CHELTEXHUKA, KOTOPbIE SBJSIOTCS MaTepUalIbHO-TEXHUYECKOM 0a3oi B TaHHOM
OTpaciH IMOCTOSIHHO HAXOJATCS B JMHAMHUYECKOM II0JIe TOTPEOHOCTEW IeNIeBOro MmoTpeduTers,
cUCTEeMa YIpPaBJICHUs] KaUeCTBOM IPOLECCOB TEXHUYECKOrO OOCITY)KUBAHUS U PEMOHTA TaKUX TEXHU-
YECKHX CPEJICTB JOJDKHA OBITh CIIOCOOHA aanTUPOBATh KAYECTBO YMCTO TEXHUYECKUX IPOLIECCOB
C TpeOOBaHUSAMHU PHIHKA.

Cuctema ymnpaBiieHUsI KAYECTBOM MPOIIECCOB TEXHUYECKOTO OOCITYKUBAHHS M PEMOHTA CIIell-
TEXHHUKH, KaK crenuduueckas MOJICUCTEMAa CUCTEMbl YIpPaBICHUS Ka4eCTBOM YCIYT MO PEMOHTY
00OpYZIOBaHUS M CEUTEXHUKH TpeOyeT pa3BUTHS THUIHMYHBIX, PErJIAMEHTUPOBAHHBIX IS BCEX
TPAHCIIOPTHBIX CPEJICTB IMPHUEMOB M METOJIOB yIpaBieHUs (HOPMHPOBAHHEM KauecTBa MPOILIECCOB
TEXHUYECKOTO OOCITYy)XKMBaHUS W peMOHTa. Takoe pa3BUTHE MOMKET MOJYYHTh IPAKTHUECKOE
BOIUIONICHUE H3-3a BBEACHUSA KOMIUIEKCAa BCIOMOIAaTEIbHBIX MEPONPUATUN B TEXHOJIOTHMUECKHE
nporecchl OOCTYy)KMBaHUSI M PEMOHTA CIELTEXHUKH, KOTOPBIE OIMPEIENSIOTCS MOTPEOHOCTIMU
LIENIEBOTO PBIHKA, a TAKXKE Yepe3 OPraHU3allMIo Ha MPEANPHUITHN CHEHUATbHON CUCTEMbl BHYTPEHHETO
KOHTPOJUTMHIa Ka4eCTBa MPOILIECCOB TEXHUUECKOTO OOCITYKMBAaHHS U PEMOHTA, KOTOPAasi TOJDKHA OBITH
OpUEHTHPOBAHA HA COTJIACOBAaHHBIC KPUTEPHUM KA4ueCTBa IMPOLIECCOB TEXHUYECKOTO OOCITYKHBAHHS
Y PEMOHTA CIIEUTEXHUKH, YTO yJIOBJIETBOPSIIOT KaK [IPOU3BOJIUTEINS, TAK U OTPEOUTEIS.
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AHHoOTanus. B cratbe paccMaTpuBarOTCS OCHOBHBIE 3JIEMEHTHI U BUJIBI IEHEKHO-KPEIUTHOM
IIOJIMTUKHN pOCCHfICKOI‘ 0 MCraperyiudaropa. HpI/IBOIISITCSI OCHOBHBIC MHCTPYMCHTBI PCryJIMPOBAHUA
JIEHEKHO-KPEIUTHOM NOJINTHKH, HcTioib3yeMble [{enTpanbaeiM bankom Pocculickoit @enepanuu.

Abstract. The article discusses the main elements and types of monetary policy of the Russian
mega-regulator. The main instruments of monetary policy regulation used by the Central Bank
of the Russian Federation are presented.

KuaroueBble ciioBa: ACHCIKHO-KPCAUTHAA TIOJIMTHKA, HWHCTPYMCHTBHI erﬂHTHO-HeHe)KHOﬁ
IIOJIUTHUKH.
Keywords: monetary policy, monetary policy instruments.

CyIecTBYIOT pa3IMYHbIC JIEHE)KHbIE HHCTPYMEHTHI U Pa3IMYHbIE CIIOCOOBI BO3JCHCTBUS Ha
SKOHOMHUKY. DTH MHCTPYMEHTHI PEATU3YIOTCS B COOTBETCTBUM C HAOOPOM IMpaBUJl, KOTOPbIE MOTYT
OBbITh CTPYMNIMPOBAHBI B COOTBETCTBUU C KOHKPETHOW MAaKpOIKOHOMUYECKOH IeNIbI0, KOTOPYIO OHH
MBITAIOTCS. 1OCTHYb. JIeHEe)KHO-KpeIuTHasT MOJUTHKA OOBIYHO MPOBOAMUTCS JEHEKHO-KPEIUTHBIM
OpPraHOM CTpaHbl, KOTOPHIM i1 OOJBIIMHCTBA COBPEMEHHBIX 3KOHOMUK siBIsieTcs LleHTpanbHbIi
0aHK - MOCPEACTBOM HCIIOJIb30BAHUS OMNEpPALUi, KOTOpPhIE BIMSIOT Ha MPOIEHTHbIE CTaBKU WIIU
KOJIMYECTBO JICHET, C TE€M YTOObI MOKHO OBUIO JOCTHYb OINpPEICNICHHBIX MaKpPOAIKOHOMHUYECKHX
1enel, TaKuX Kak Hu3Kas HHQIAIMS 1 ONTUMHU3UPOBAHHBIM YIKOHOMUYECKHUI BbITYCK. OCHOBHBIMU
LEJISIMU JICHEKHO - KPEJUTHOM MOJIMTHKY SBISAIOTCS yIpaBiieHHue MH(IsAued nim 6e3padoTuriei,
SKOHOMMYECKUHN POCT, a TaKXke MojiepkaHne (PUMKCUPOBAHHBIX BAIFOTHBIX KYPCOB.

LlentpanbHple OaHKH HUCIOJB3YIOT pa3IMYHbIE MHCTPYMEHTHI Ui pealu3allii JICHEKHO-
KpeanTHOU noiauTuku. [lInpoko ucnonp3yeMbple HHCTPYMEHThI OJUTUKH BKIIIOYAIOT B CeOs:

1. KoppekTupoBka NpoLEHTHOM CTaBKU

IleHnTpasnbHblii OaHK MOJKET BJIMATH HA IPOLICHTHBIE CTaBKH, MU3MEHsS YYETHYIO CTaBKY.
Hanpuwmep, ecnu neHTpanbHBIA OaHK MOBBIIIAET YYETHYIO CTaBKY, CTOMMOCTb 3aMMCTBOBAaHUH IS
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06aHKOB BO3pacrtaeT. BrocnenctBun G6anku OyayT MOBBIIIATH MPOLIEHTHYIO CTAaBKY, KOTOPYIO OHH
B3MMAIOT CO CBOMX KJIMEHTOB. TakuM 00pa3oM, CTOMMOCTh 3aMMCTBOBAHUI B 3KOHOMHUKE BO3PACTET,
a ICHEe)KHAasi Macca YMEHbBILIUTCS.

2. VI3aMeHeHue pe3epBHBIX TpeOOBaHUM

LlentpanbHpie OaHKKM OOBIYHO YCTAHABJIMBAIOT MUHUMAIBHBIA pa3Mep pPE3epBOB, KOTOPHIC
JOJDKHBI XpaHUThCS KOMMepUeckiuM OaHkoM. V3menss HeoOxoanmyto cymmy, LleHTpanbHbIil 6aHK
MOXET BJIMATH Ha JICHE)KHYIO MacCy B SKOHOMHUKe. Eciim MOHeTapHbBIE BIIACTH YBEIHMYMBAIOT
TpeOyeMyro CyMMy pe3epBOB, KOMMEpUECKHe OaHKH 0OHApYKHMBAIOT, YTO Yy HUX OCTAETCSI MEHBIIIE
JICHET [T KPEIUTOBAHUS CBOMX KIIMEHTOB, U, TAKUM 00pa30M, TEHEKHAsi Macca YMEHbIIAETCS.

3. Omepanuu Ha OTKPBITOM PBIHKE

LentpanpHblii 0aHK MOXKET J100 MOKyNaTh, MO0 MPOAaBaTh LIEHHBIE OyMaru, BBIIYIIICHHBIC
NPaBUTEIHCTBOM, YTOOBI TOBIMATH HA JICHEXXHYI0O Maccy. Hanpumep, neHTpanpHble OaHKH MOTYT
MOKYINaTh TOCYJapCTBEHHbIE oOauranuu. B pe3ynprare 6aHku moxydat OOJbIIe JACHEr AJIs YBEIH-
YeHUS KPEIUTOBAHUS U JICHES)KHOW MacChl B )KOHOMUKE.

CymecTByeT Ba TUIIA IEHEKHO-KPEAUTHON TIOJTUTUKU:

1. DKCnaHCHOHMCTCKAs JIEHE)KHO-KPEAUTHAsI IOJIMTHKA: IPUMEHSAETCs, KOrjJa SKOHOMHKA
HAXOJUTCS B COCTOSIHUM peleccud, a Oe3paboTuma sBisieTcs mpoOiemoid. [TomuTuka skcrancuu
MPOBOAMTCS C LENBI0 YBEIWYCHUSI COBOKYITHOTO CIPOCA IYTEM CHIDKCHHS MPOIEHTHBIX CTaBOK M
YBEIIMYEHUS MPEUIOKEHUS JCHET B SKOHOMUKE. J[eHe)kHasi Macca MOXKET OBITh YBEIMYECHA ITyTeM
NOKYIIKH TOCYIapCTBEHHBIX OOJNMIaluii, CHW)KEHHS NPOLEHTHBIX CTaBOK M Kod(p¢uimeHra
pe3epBUPOBaHUS.

2. PecTpukimoHHas 1€HEKHO-KPEAUTHAS MOJUTHKA: TPUMEHSETCs, KOraa MHQIAMS SBISeTCS
npoOIeMOl M DKOHOMHKA HYXJAeTCsl B 3aMEJICHHHM IyTeM COKpAIICHUS TPEAJIOKCHUS JICHET.
WNudnsamus xapakTepu3yeTcs YBEIMUYCHUEM ICHEKHOW MacChl M YBEIHMUYCHHUEM IMOTPEOHTENHCKUX
pacxonoB. Takum 00pa3oM, CIEp)KUBArOIIas MOJUTHKA NPUHUMAETCS C LENbI0 YMEHBIICHHS
JICHEeXHOM Macchl M pacxoJI0B B SKOHOMHMKe. B mepByro ouepeb 3T0 JenaeTcs MyTeM MOBBIIICHUs
MPOIEHTHBIX CTABOK, TAK YTO 3aMMCTBOBAHUS CTAHOBSITCS JOPOTHMHU.

Takum o0pa3oM, 3TO JEHEKHO-KpEAUTHAs TOJIMTHKA, MPUMEHseMas JIeHEKHO-KPEIUTHBIM
OpTaHOM ISl KOHTPOJISI MHQIISIIIMOHHOTO WJTH PEIIECCHOHHOTO AaBIICHHUS B YKOHOMHUKE.

Cnucok JuTeparypsi:

1. AranGersH A., EpmoB M. O cBsI3u J€HEXKHO-KPEIUTHOM M MPOMBIIUIEHHON IOJUTUKU B
JesATeTbHOCTH OaHKOBCKOIt crctemsl Poccun // Jlenbru u kpeaut. 2019 Ne 6. C. 3-11.

2. Toncrotenoa JI.A. ®uHAHCOBBIC U ICHEKHO-KPEAUTHBIC METO/IbI PETYIUPOBAHMS SKOHOMUKH /
MexyHapOIHBIHN JKypHAJ dKCTIepUMEHTAIBHOTO 00pa3oBanus. 2018. Ne 2-2. C. 281-282.
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COBPEMEHHBIE IPOBJEMbI ®UHAHCOBOI'O KOHTPOJIA
3A UCTTIOJITHEHUEM I'OCYJJAPCTBEHHOI'O BIOIKETA

Jlaepoe Hean Cepzeesuu

Mazucmpaunm
Hanozcosoco uncmumyma PocHOY,
P®D, 2. Mocksa

Cyneiumanoe Munkaun /[pcabpaunoeuy

HAyuHblll pYyKo8ooumew,

KAaHO. 9KOH. HAYK, OOYeHm
Hanozoeozo uncmumyma PocHOY,
P®, 2. Mockesa

AHHoOTanus. B 1aHHO# cTatke paccMOTpeHbl OCHOBHBIE IIPOOJIEMBI CBSI3aHHBIE C CETOHSIITHEN
CHUCTEMOH rocyaapCTBE€HHOIO (bPIHaHCOBOFO KOHTPOJIsI, TAKUC KaK OTCYTCTBUC CTpYKTypHpOBaHHOﬁ
CHUCTCMbI (I)I/IHaHCOBOFO KOHTPOJIA U TPYAHOCTH MCTOHOJIOTUH OLICHKHU 3(1)(1)6KTI/IBHOCTI/I KOHTPOJIA.
I[JISI TOro, 4TOOBI PCIIUTE JAaHHBIC HpO6JI€MI)I HGO6XOIII/IMO CHJICHUC KOHTPOJIA 3a HAPYHMICHUSAMU
6IOZI)I<€THOFO 3aKOHOAAaTCJIbCTBA HAa BCEX CTaAUAX 6IOI[)KGTHOFO mponecca.

Abstract. The article discusses some of the challenges facing the current system of state financial
control. In particular: the lack of a structured system of financial control and lack of methodology
for evaluating the effectiveness of control.

KiroueBblie cjioBa: 010/pkeT, pUHAHCH, KOHTPOJIb, KOPPYIILIUS, XUIICHUSI.
Keywords: budget, Finance, control, corruption, theft.

Jliga ycremHoW peanu3aly CBOEH BHEIIHEH W BHYTPEHHEW NOJUTHUKU, B OCOOEHHOCTH
COL[MAJIBHO- SKOHOMUYECKHX IIPOrpamMM, Jr000€ rocyaapcTBO JOKHO 001a1aTh COOTBETCTBYIOIUMHU
JUIs ATHX 1ieJIe (UHAHCOBBIMU pecypcaMu, HHaue ToBops, O keToM. BaxkHbIM acriekToM Ir060ro
OIOJKETHOrO Ipolecca SIBJISETCS KOHTPOJb 3a COONIOJEHHEM 3aKOHHOCTH IpU (OPMHPOBAHUU
JOXOJHOH YacTH U €€ MOCIELYIOLNM PACXOI0OBAHUEM.

@uHAHCHI, SABIAACH COBOKYITHOCTBIO JACHEKHBIX OTHOLIEHUH, KOTOPbIE OPraHU30BaHbI TOCY-
JapcTBOM Uil ()OPMHUPOBAHMS M MCIOJIB30BAHUS CPEJICTB PA3IUYHBIX JEHEXHBIX (DOHIOB, 00JIAAt0T
KOHTpPOJIbHOM (pyHKIMEH. IMEHHO MO3TOMY OHM CHIOCOOHBI JJOCTaTOYHO OOBEKTUBHO OTPA3UTh XOJ1
OI0JKETHOTO Tpoliecca. B yCloBHSIX KOpPYHIMH, a TaKKe XHUIIEHUH U MOLIEHHUYEeCTBA rocyap-
CTBEHHBIX CpEJICTB Ha BCEX YPOBHIX HX HCIOJIB30BaHUS 00OCTpseTcsl MmpobiieMa KOHTpOJs 3a
(opMHpPOBAHHEM U PACXOJOBAHUEM OIOKETA.

Pacmmpenue nmpakTHKU WCIIOJIb30BaHUA ayAUTa dPPEKTUBHOCTH C IEJIbIO OLIEHKH d(PPEKTUB-
HOCTH UCHOJIb30BaHUS OIOKETHBIX CPEJICTB €T BO3MOXKHOCTh HE TOJIBKO JIMIIb B OOJIBIION Mepe
OCUJIUTh BO3HHUKILIHE TPYTHOCTH, HO TAK)KE U pa3BUBATh MEPCIIEKTUBHbIE HApaBieHNs: (OPMHUPOBAHUS
3¢ dexTHBHON OIOIKETHOM MOIUTHKH, KOTOpast pacrosaraina Obl IeHCTBEHHBIMA MHCTPYMEHTaMH 0101~
KETHOTO PEryJIMpOBaHUs IKOHOMUYECKON CUCTEMBI BO 0J1aro obecreyeHus: yCTOMUYMBOTO pa3BUTHSL.

I'ocynapcTBEHHBIN KOHTPOJIb — 3TO HEOThEMJIEMAs 4acThb I'OCYIApPCTBEHHOI'O YCTPOWCTBA,
OJlHa U3 BaKHEUIMX (YHKIUI yHpaBlIeHUs CTpaHOU, 00g3aTebHOE YCI0BHE HOPMAJIbHOTO (DyHK-
[IUOHUPOBAHMs (PUHAHCOBO-KPEAUTHOM cuCTeMbl. BO MHOroM 3T0 00YCIIOBJIEHO TE€M, YTO UMEHHO
Ha TOCYAApCTBEHHBIE OpPraHbl JIOKUTCSA OOJIbIIOE KOMMYECTBO (YHKIUH IO 3aliuTe (PUHAHCOBBIX
IIpaB ¥ WHTEPECOB YJICHOB OOIIECTBA, MCIIOJIB30BAaHME PA3JIMYHBIX CIIOCOOOB MPENOTBpAIICHUS U
MpenyNpexaeHus 3J10ynoTpedieHnii u kpax. ['ocynapcTBeHHbIN (PMHAHCOBBIN KOHTPOJIb MIPEICTaB-
JsieT co0o0i perIaMeHTHPOBAHHYIO JESTEILHOCTh ITOCY1apCTBEHHBIX OPraHOB BJIACTH M YIPaBJICHHUS
10 IIPOBEpKe (PUHAHCOBBIX OlEpaluil, CBA3aHHBIX ¢ 00pa30BaHUEM, PACIPEEIEHUEM U UCIIONb30-
BaHWEM IIEHTPAJIU30BAHHBIX U JCLEHTPAIN30BAHHBIX AEHEXHbIX (hoHA0B. [T03TOMY rocynapcTBeHHbIe
KOHTPOJIEPBI HAZIETIEHBI IIPABOM OCYILECTBIISATH PEBU3HU U MPOBEPKH KaK B FOCYIAAPCTBEHHOM CEKTOPE,
TaK u B chepe 4acTHOro M KopropaTuBHoro ousHeca [1, c. 287].
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OUHAHCOBBII KOHTPOJIb HAJ UCIOJHEHHEM IOXOJOB OIOHKETOB SIBISIETCS HEOTHEMIIEMBIM
AJIEMEHTOM YIPAaBJIECHUS M KOHTPOJS HaJl (UHAHCOBBIMH IOTOKAMHU C LENbl0 oOOecreueHus
1enecoo0pa3sHocTu U A3PPEKTUBHOCTH JICHEKHBIX OTIEpaAIUii.

Bro/KeTHBIN KOHTPOJIb - 3TO BaKHAs YaCTh TOCYIApCTBEHHOTO (PMHAHCOBOTO KOHTPOJI,
KOTOpasi MpeJICTaBiIsIeT U3 ce0s ONMpPEeICHHYIO ACSITeIbHOCTh YIIOJTHOMOYEHHBIX ITOCYAapCTBEHHBIX
OpraHoB IO MPOBEPKE 3aKOHHOCTH, 11eNIecO00pazHOCTH U 3(h(HEKTUBHOCTH JICHCTBUII ITpU 00pa3oBaHuH,
pacnpeiesieHuu U UCTI0Ib30BaHUM LIEHTPAJIM30BaHHBIX JEHEXKHBIX CPEACTB roCyAapCcTBa U MECTHBIX
opranoB Biactu. KoHTponbHas ke (QyHKIuUs OrOJKeTa MO3BOJSET OLEHUTh, HACKOJIBKO MOJHO U
CBOEBPEMEHHO IMOCTYNAIOT J0XOIbl B OIOJKET OT Pa3HBIX CYOBEKTOB XO3SMCTBOBAaHUS, a 3HAYUT
MOHSAThH, HACKOJIBKO MPABUJIBHO U CBOEBPEMEHHO OCYILIECTBIIAECTCS YUET B OTJICJIbHBIX XO3SHCTBEHHBIX
3BEHBSX, HACKOJIBKO PAIlMOHAIIBHO OHU BEIYT CBOE XO3MCTBO, HACKOJIBKO BEJIMKU HUX 3aTPaThbl U
KaKoBa MX MpuObLIb [2, ¢. 148].

KontponbHast u HaazopHas aestelbHOCTh B Poccuiickoit denepanun peryiaupyercs Oosee
yeM 260 (enepanbHBIME 3aKOHAMH, YKa3aMH, TOCTaHOBIICHUSIMH. biaromapst Takoil pa3BeTBICHHON
1 OoOLIMPHON 3aKOHOJATeNbHOW 0a3e, KOHTPOIb 3aTparuBaeT Bce cepbl mpaBooTHomIeHud. Ho,
HECMOTpsI Ha Takoe OOMIIME 3aKOHOB, COBPEMEHHAsi HOPMAaTUBHO-TIPaBoOBas 0a3a Jajieko He B MOJIHOM
Mepe OTBEYAET COBPEMEHHBIM PEATIUSIM.

Bo-nepBrix, B Poccuiickoit denepanuu 10 CUX HOP OTCYTCTBYET C(HOPMUPOBAHHASI U CTPYK-
TYpUpOBaHHAs CHCTEMa OpPraHOB (PMHAHCOBOTO KOHTPOJIS, KOTOpas AOJDKHA OBITh MEPApXUUHON U
MIOCTPOCHA Ha MpHUHIMUIIE (eaepanm3Ma. ITo 00yCIIaBIMBaCT HEOOXOMMOCTh B CO3JJTAHUU MEXaHU3MOB
10 B3aUMO/JICHCTBUIO MEX]Y JIEMEHTAMHU TaKOW CTPYKTyphl. Takxke B 3aKOHOJATENIbHBIX aKTaX He
BCEr/la YeTKO MPOMHUCAHBl O0S3aHHOCTH W BO3MOXKHOCTU TOCYJAapPCTBEHHBIX OPraHOB KOHTPOJISL.
Hanpumep, B 1. 5 cr. 101 Konctutynun P® He ynmomMuHarOTCS MOJHOMOYHMS TOCYAAPCTBEHHBIX
OpPraHoB IO KOHTPOJIIO, CKa3aHO Jiniib 0 CYeTHOH manare, KOTopas SIBJISETCS BBICIIUM OPraHOM
¢buHaHcoBoro KoHTposst co ctoponbl denepanpHoro Cobpanust Poccuiickoit @enepaunu. Bee 1o
MOPOKJIA€T MHOTOYUCIICHHBIE MPOOJIEMBI TP pa3rPaHUUYEHUN TTOTHOMOYHA MEXKIY KOHTPOIHHBIMU
opraHamu, a TaK)K€ HETaTUBHO CKa3bIBACTCS HA BBIMOJHEHUHU UX 00s3aHHOCTEH [3].

Bo-BTOpBIX, OTCYTCTBYET METOJONOTHSI OLEHKH 3(PQPEKTUBHOCTH (PHUHAHCOBOTO KOHTPOIIS,
KOTOpasi 3aBUCUT OT €r0 3KOHOMUYHOCTH, JEMCTBEHHOCTH M PE3yJIbTaTUBHOCTU. J[aHHOE TOJIOKEHUE
BEIlleH HE MO3BOJISET HU BHIIBUTH HEIOPAOOTKH B CaMOW CHCTEME KOHTPOJISl, HU ONTHMU3UPOBATH
pacxojbl Ha UX IPOBEICHHUE.

B kauecTBe BBIBOJIOB XOTENOCh OBl OTMETHTH cienyroliee. B mocneaHue roapl mpocMar-
pHUBaETCs MOJIOXKUTENbHAS TEHICHIUS K MPHUIAHNIO0 OFOJKETHBIM pacxoJaM CBOWCTBA MPO3PAavHOCTH,
3a HCKJIIOYEHUEM 3aKPBIThIX cTaTel 0ro/pkera. He BhI3bIBa€T HUKAKOIO COMHEHHUS TO, YTO OOLIECTBY
JIOJKHO OBITH TIOHATHO, HAa KaKHe IEJIM PACXOAYIOTCS CPEACTBa, aKKyMYJIHPOBAaHHBIE MTOCPEICTBOM
HAJIOTOBBIX OT4YMCIeHHH. ['ocynapcTBEHHBIM yclyraM JOJKHA ObITh XapakTepHa HE TOJBKO JIHIIb
HSKOHOMMYECKAs 1eIeCO00Pa3HOCTh, HO TaKXKe U MOJIOKUTEIbHBINA cOLUanbHbIN 3P dekT. [ 1aBHbIM
HAIPABJIEHUEM TOCYIapCTBEHHOW MOJUTUKKA B Poccuiickonn denepauuu Ha CErOMHSIIHUN JIEHb
OCTaeTcsl MoJAJIep >KaHue KU3HU HACEJICHHs] CTPaHbl HAa JTOCTOMHOM ypoBHeE. [l pelieHust JaHHOU
3aJ1a4yl HeoOXOJMMO BCE CHJIbI HAIIPaBUTh HA YETKOE HCIIOJIHEHUE OIOJKETHOrO Mpoliecca Ha BCeX
€ro CTaJusiX, HO OCOOEHHO Ha CTaJWU IJIAHUPOBAHUS U CTA/JWU MCIIOJHEHHUSA, TaK KaK MHOTHE
OIMOKK U TPOOJIEMBI SBISIOTCS CIEACTBUEM HEMPABUIBHOW PAa0OTHI CHEIUAINCTOB Ha CTaTuU
pa3paboTKu W yTBEPXKIEHHs OropKeTa. Takke HeoOXOoAanMa CYIIeCTBEHHAs J0padOTKa HOPMAaTHUBHO-
MIPpaBOBOi 0a3bl M0 PUHAHCOBOMY KOHTPOJIIO, B YACTHOCTH, YCTPaHEHHE MPABOBBIX KOJUIM3UHN B paboTe
OpraHOB TOCYIaPCTBEHHOTO KOHTPOJIS.

Cnmcok Jureparypsbl:
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HOPMATHUBHO-ITPABOBOE PEI'YJINPOBAHHUE YUETA
JAEHEXHBIX CPEJACTB. CUHTETUYECKUU U AHAJIMTUYECKUU YUET
OIIEPAIIMIA IO PACUETHOMY CUETY
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AHHOTaI[I/Iﬂ. B cratne OTPAXKAOTCA TAKHUEC MOMCHTHI, KaK JOKYMCHTAJIBbHOC O(I)OpMJ'IeHI/Ie u
YUET ABUIKCHHUA ACHCKHBIX CPCACTB HAa paCUYCTHLIX CUHCTax B OaHKax. HpI/IMeHeHI/IC Oe3HAJIMYHBIX
pPacd€TOB CHHIKACT HOTpe6HOCTI> B HAJIMYHBIX ACHCKHBIX CPCACTBAX. n MNO2TOMY 0OJIbILIIOE 3HAYEHHE
HMECT KOHTPOJIb U YUYCT ACHCIKHBIX CPCACTB HAa PACUCTHBIX U BAJIFOTHBIX CUCTAX B 0OaHKax.

KiroueBble ci10Ba: Kacca, HATMYHBIC U OC3HATMYHBIC ICHE)KHBIE CPEICTBA, PACUCTHBIN CYET,
BaJIIOTHBIN CYET, 1eNO3MUT.

B xwu3HM pUHAHCOBO-XO3SHCTBEHHON JEATEIFHOCTH OPraHU3alK BXHYIO POJIb UTPAeT Herpe-
PBIBHBIN U CBOEBPEMEHHBIN y4eT ACHEKHBIX CPENICTB. DTO TapaHTHUPYET TOYHBIA KOHTPOJIb JIBIDKEHUS,
HQJINYMS U COXPAHHOCTb JICHEKHBIX CpeAcTB. Llenb Oyxraiarepckoro ydera ABMIKEHHS JEHEXKHBIX
CpPEeICTB — 3TO KOHTPOJIbh KACCOBOM M PACUETHOHN TUCIMILIUHBI, MPABHIBHOCTh MX HCIIOIB30BaHMS,
a TaK)Ke COXPAHHOCTh JICHE)KHOW HAJMYHOCTH U JIOKYMEHTOB Kacchl. Kaxkas opraHusanus Brpase
OTKPBIBATh PACUETHBIE CUETa B JIFOOOM OaHKE Uil XpaHEHHUSI CBOUX CBOOOJIHBIX JICHE)KHBIX CPEJICTB.

[IpennpusTs - OpUAUYECKHE JHLA 00s3aHbl XPAaHUTh JCHEKHBIE CPEJICTBA HA PaCUETHBIX
cueTax, KOTOpbIe OTKPHIBAIOT B OaHKe. /711 OTKPBITHS pacyeTHOrO cyeTa MPEANPUSITHI0 HEOOXOAUMO
MPEJOCTaBUTh B OAHK CIEIYIOUINE JOKYMEHTHI:

® 3asBJICHUE HAa OTKPBITUE CUETA;
yCTaB ¥ YUPEAUTEIbHBINA JOTOBOP (KOMHUH ), 3aBEPEHHBIC HOTAPUYCOM;

KapTa ¢ 00pasaMu MMoITHCeH JIUII, KOTOPBIE BIPaBe TOAICHIBATH TUIATEKHBIE JJOKYMEHTHI;
CTpaBKy 00 yueTe B HAJIOTOBOW MHCIICKIINY;
CTPaBKY O PErHCTPAIlMH B IEHCHOHHOM H JPYTUX CONMANBHBIX (POHIAX.

st ygeta U 0oOpMIICHHUS ABMDKEHUS JIEHEKHBIX CPEJICTB HA PACUETHOM CUETE HCIOIB3YIOT
CIIEAYIOIINE JOKYMEHTBI:

1) TlnaTexxHOE TIOpyUEeHUE

2) IlnatexxHoe

3) JleHexKHBIIH

4) OObsiBICHHE HAa B3HOC HATUMYHBIMU. JIOKYMEHT COCTOUT U3 TPEX YaCTEi:

e | gacTk ocraeTcsd B OaHKe;

e 2 yacTh KBUTAHIMU BO3BPAIIAETCS Ha MPENPHUITHE KACCHPY;

e 3 4acTb OpJep BBIJACTCS BMECTE C BHITUCKOW OaHKOM.

Criucanue IeHeXHBIX CPEJICTB C PACUETHOTO CUETA.

1. JlenexHsiii yek. Ha ocHOBaHMHN JIEHEKHOTO YeKa MPEATPUSITHE MOXKET IOTydaTh JCHEKHBIC
CpeZCTBa C PaCUETHOTO CUeTa Ha 3apabOTHBIC IJIAThI, XO3IWCTBEHHBIE PACXO/Ibl M TAK Jajiee.

2. IInarexxnoe nopy4yeHrne. Ha ocHOBaHMM TJIaTEXHOTO TOPYYCHUS HPEINPUSITHE MOTAIIACTCS
3aJJ0JDKEHHOCTH Tepe]] 010 1KeTOM, BHEOIOKETHBIMU (POHJAMU U IPOYUMH KPEAUTOPAMH.
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3. Ilnatexxnoe TpeboBaHue-mopyyeHne. Ha 0OCHOBaHWU MIATEKHOTO TPEOOBAHUS-TIOPYUCHHS
IIOCTABIIMKOB CIIMCBIBAIOTCA CPEICTBA C PACUYECTHOIO CUYeTa Ha OILIaTy TOBAPHO-MATEPHAJIBHBIX
LIEHHOCTEHN.

4. MemopuanbHbIil opaeH. Ha ocHoBaHMH MEMOpHAILHOTO Op/ieHa, KOTOPBIA BBITUCHIBACTCS
0aHKOM, ITPOUCXOIUT CITUCHIBAHHUE MTPOILICHTOB 32 KPEAUTHI OT OaHKa.

JleHe)xHbIe CpelICTBA SBJISIFOTCS COCTABILSIIONIEN 000poTHOrO Kanutana. K 1eHexHsIM cpescrsam
OTHOCST JIEHbI'M B Kacce, Ha paCYETHBIX, TEKYILUX, CIIELUAIbHBIX U BaJIOTHBIX CUETaX.

[Ipeanpustue 00s13aHO XpaHUTh B OAHKE HAa CUETy Kak COOCTBEHHBIE, TaK U 3a€MHBIE JCHEKHbIE
CPEICTBA, UCKIIIOUEHUE COCTABIIIET OCTATOK JEHEXKHBIX CPEJICTB B Kacce. bosbIIMHCTBO IaTexeit
U oIljIaTa pacxo0B OCYILECTBIIAETCS Oe3HAIMYHBIM IyTeM uepe3 cdeT B OaHke. Mexay Iiaresb-
IIMKOM M CYETOM MOJIydaTelisi MOCPEIHUKOM BhICTynaeT 0aHk. Uepe3 pacyeTHbIM CUeT MPOU3BOAATCS
BCE JICHE)KHBIE Olepaluu 0e3 UCKITIOUEHHH.

[Ipu nmpenocTaBiaeHnn BceX JOKYMEHTOB, a TaKKe MPOBEPKE UACHTU(DUKAIMH IOPHITIECKOTO
nuna, 0aHK OTKPBIBAET PACUETHBIA CUeT, TakkKe BHOCA 3amuch B KHHMry perucrpanuu OTKpPBITHIX
cuetoB [4].

Ha pacueTHbIX cueTax XpaHSATCs CBOOOJHBIE ICHEKHBIE CPEJICTBA, IOCTYIUICHUS 32 IPOAAXKY
MPOAYKIHMH U YCIYT, MOJIYYEHHbIE KPEAUTHI U 3aliMbl OT OAHKOB U Jpyroe. ToJbKO MO COINIACHIO
KJIMEHTA C PACYETHOI'O CUYETA MOXKET OCYLIECTBIIATHCS CIIUCAHUE JIEHEXKHBIX CPEICTB, UCKIIOUECHUE
COCTaBJISIIOT CIIMCAHMSI HAJIOTOBOM CIIy»KO00M.

HopMaTuBHO-1IpaBOBOE PETYJINPOBAHUE yU€Ta ICHEKHBIX CPEICTB.

Kak u m11000#1 BUI NEATENTHHOCTH IOPUAWYECKOrO JIMIlA, y4€Ta JCHEKHBIX CPEJICTB peria-
MEHTHUpYeTCsl 3aKoHonaTenbCcTBOM Poccuiickoit ®enepanuu (P®D), B yacTHOCTH ClleAYIOIIMMU
HOPMAaTUBHBIMH aKTaMH.

K 4nciy OCHOBHBIX 3aKOHOZATENBHBIX aKTOB OTHOCUTCA ['pasknanckuil kogexe Pd, koropslil
peryaupyer mnpaBa COOCTBEHHOCTH, 3aKIJIFOUYEHHE CACIOK U JJOTOBOPOB, BOSHUKHOBEHUE 00s3aTEIBCTB,
UX UCIOJHEHHUE U T.JI. BC€ 3TO 10CTOBEPHO U MOJIHO OTpaxaeT OyXraaTepcKuil yuér.

BaxxHoe 3HaueHWe Uil LeNIEd PETYIMPOBAHMS B3aHMMOOTHOLICHHHA FOPUIMYECKOIO JMIA C
rOCyJapCTBEHHBIMH CTPYKTYpaMy U BHEOIOKETHBIMH (poHaMu, urpaet Hanoroselii kogexkc PO.

Konekc P® 06 aqMUHUCTpaTUBHBIX PAaBOHAPYILIEHUAX YCTAaHABIMBAET HAIOKEHUE aIMUHUCTpa-
TUBHOTO IITpada Ha JODKHOCTHBIX U IOPUIMYECKUX JIMI[ MPU HapYIIEHUHU TMOpsaKa paboThl ¢
JICHE)KHOM HAJTMYHOCTBIO U MOPSI/IKA BEIEHUS KaCCOBBIX OIEpariyii.

OCHOBHBIMM HOPMAaTUBHBIMHM JOKYMEHTAMH, PETYIHUPYIOIIMMH YYET JEHEXKHBIX CpEICTB
SIBJISIFOTCSL:

o depnepanbhblii 3akoH oT 06.12. 2011 1. Ne 402-P3 "O GyxranrepckoM yudere". ITOT 3aKOH
JaeT OIpeJleIeHHe CYIIHOCTH OyXTraJTepCcKOro Yydera, Has3bIBaeT €ro OOBEKTHl (MMYIIECTBO
OpraHu3alyM, €€ 0053aTeNbCTBa M XO3SHCTBEHHBIE OIEpalliu), 3aJa4yd OyXTalTEepPCKOTO yueTa,
NPUBEJCHBl OCHOBHBIE MOHATHUS, HUCIOJNb3yeMble B OyXraaTepcKkoM YydeTe (CHHTETHYECKUH U
aHanuTudeckuil yuer, [lnan cueroB, Oyxranrepckas OTYETHOCTD U T.I1.).

e @enepanbHblii 3akoH oT 10.12.2003 1 Ne 173-®3 "O BaJIOTHOM pETyIMpPOBaHUM U
BamtoTHOM KoHTposie" (pex. ot 07.02.11 r.).YcraHaBnuBaeT NPaBOBbIE OCHOBBI M TPUHIIUIIBI
BaJIOTHOTO DPETYJUPOBAaHHSA M BAIIOTHOIO KOHTpoJs B P®, momHOMOYMS OpraHoB BaJIIOTHOTO
peryaupoBaHUs, a TaKXe OINpejaesseT MNpaBa M OOS3aHHOCTH PE3UACHTOB W HEPE3UJCHTOB B
OTHOIICHUU BIIAJICHUS, TOJB30BAHUSA M PACIOPSDKEHUS BANIOTHBIMU IIEHHOCTSIMHM, TIpaBa |
0053aHHOCTH HEPE3UJICHTOB B OTHOIIEHUU BIIaJIEHUS, NIOJIH30BAHUS U PACTIOPSDKEHHS BamoToil PO
Y BHYTPEHHUMH LIEHHBIMM OyMaramu, mpaBa U OOS3aHHOCTHM OPIraHOB BAJIIOTHOIO KOHTPOJIS U
areHTOB BAJIFOTHOI'O KOHTPOJISL.

e Denepanpubiii 3akoH oT 22.05.2003 r. Ne 54-®3 "O npuMeHEHWH KOHTPOJIbHO-KAaCCOBOM
TEXHUKHU TPH OCYIIECTBIEHUN HAJIMYHBIX JIEHEKHBIX PACYETOB U (WJIM) PACYETOB C MCIIOJIB30BAHUEM
maTexHbIx KapT" (pea. ot 08.03.2015).

e JlonoxxeHue Mo BEACHHUIO OYXTajaTepcKOro ydyera M OyXraiarepckoil oTuyeTHOCTH B Pd:
yTBepkIeHo npukazoM Munpuna PO ot 29.07.1998 r Ne 34n (pen. 24.12.10 r.). Onpenensier nopsiiok
OpraHu3ali U BelEHUS OyXTalTepCcKOro y4eTa, COCTAaBIEHHs U IPEACTaBICHUs OyXrajaTepcKou
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OTYETHOCTH IOPUIUYECKUMHU JIUIIAMH, a TAK)KE B3aMMOOTHOIICHHS OPTaHU3aLUHU C BHEIIHUMH T10JTb-
30BaTesIMU OyXxranrepckoi HHpOpMaLum.

e byxranrepckas ordeTHOCTh opranuzauun [1IBY 4/99: [Tonoxxenue nmo OyxraaTepckoMy ydery,
yTBEepKJIEHHOE TIprKa3oM MunuctepcTBa prHancoB Poccuiickoit @eneparnuu ot 6 utomst 1999 r. Ne 43u
(B pen. ot 08.11.2010 r. Ne 142H).YcTaHaBIUBaeT COCTaB, COJACPKAHUE U METOJAMYCCKHE OCHOBBI
(bopMHpOBaHUs OYXTalTEepPCKOM OTUETHOCTH OpraHU3aLUM.

o [lonoxxenue mo OyxranrepckoMmy ydery "YdeT akTHBOB U 0053aTeIbCTB, CTOMMOCTh KOTOPBIX
BbIpakeHa B uHOcTpaHHoi Bamore" IIBY 3/2006 yrtBepkaeno mnpukazom Munpuna PP or
27.11.2006 r Ne 1541 (pen. ot 24.12.10 1.).

e Vkazanue LIb P® ot 11 mapra 2014 1. Ne3210-VY «O nopsiike BeeHHUsI KaCCOBBIX Ollepaluil
C IOPUANYECKIMH JIMIIAMHU M YIPOIIEHHOM TOPSIIKE BEICHUS KACCOBBIX ONEpalUii WHANBHYaIbHBIMU
HIPEIIPUHUMATEISIMUA U CyOBEKTaMU MaJIOTO MPeIIPUHUMATEIBCTBAY.

e Vkazanue LIb P® ot 7 oxtsa6pst 20131 Ne 3073-Y «O0 ocyIecTBIeHUN HATUYHBIX PaCYETOBY.
Pacuersl HanmuuHBIMU JIeHbTaMH B P® MexXIy IOpUAMYECKUMH JIMIAMH, a TaKKe MEXIY FOpUIN-
YECKUM JIMLOM M TIpa)XIaHMHOM, OCYILECTBIISIOLIMM MpPeIIpUHUMATEIbCKYIO JEATEIbHOCTh 0e3
00pa3oBaHMs IOPUIMYECKOTO JIUIA, MEXKy HHIUBUIYaIbHBIMU PEANPUHUMATEISIMHU, CBSI3aHHBIE C
OCYILECTBICHUEM UMHU NPEIIPUHUMATENBCKON JeATEIbHOCTH, B PaMKax OJHOIO JI0TOBOPA, 3aKJII0YEH-
HOTO MEXIY YKa3aHHBIMH JIMIIAMH, MOTYT TIPOM3BOIMTHCS B pa3mepe, He mpesbimatomeM 100 Teicsa
pyOeii.

e [lnan cueToB OyXraaTepcKoro yuyera (PMHaHCOBO-XO3SHCTBEHHOH JIESITEIbHOCTH OpTaHU3alliN
Y MHCTPYKIUS 110 €T0 PUMEHEHHIO YTBEepPKIeHBI mpukazoM Munduaa PO ot 31.10.2000 r. Ne 94 1
(pen. ot 08.11.10 1.).

e Meroauueckre yKa3zaHHs 1O MHBEHTapU3allMH MMYIIECTBA M (DMHAHCOBBIX 0053aTEIBCTB
yrBepkaeHbl npukazoM Munpuna PO ot 13.06.1995 r. Ne 49 (pen. ot 08.11.10 1.). YcranaBnuBaroT
MOPSAOK TPOBEACHHUS MHBEHTApHU3allMd HMMYLIECTBa M (DMHAHCOBBIX 0053aTENbCTB OpraHU3alliu
1 0OpMIIEHHUS €€ Pe3ybTaToB.

Cnucok JuTeparypsi:

1. Anexceesa I'.l1. byxrantepckuii ®unancoBeiii Yuer. OtnensHble Bunpl O6s3arenser: YueOHOe
nocooue / .. Anexceena, 2019 r.

2. Jmutpuea .M. byxrantepckuii ydyer u ananu3: Yuebuuk ;s CIIO / U.M. [Imutpuena,
N.B. 3axapos, O.H. Kanauesa, 2019.

3. Komekcer u Oonee BocTpeOoBaHHBIE 3aKOHBI // OdunmaneHbId caiT — PexkuM moctyma:
http://www.consultant.ru

4. borauenko B.H. Byxrantepckuii yuer. 2016 r.- 532 c.
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PYBPUKA
«IOPUCHIPY IEHLIMS1»

MHOHATUE U CUCTEMA T'PAXKJTAHCKO-ITPABOBBIX CIIOCOBOB 3AIIUTHI
ITPABA COBCTBEHHOCTH U UHbBIX BEIIIHBIX ITPAB

bvikoe Baraoumup Ilemposuy

mazucmpanm,

Hezocyoapcmeennoe obpazoeamenvroe yacmHuoe yupestcoenue 8blcuieco 00pazo8aHus
Mocrkoeckuii Qunancoso-Ilpomviuinennsii ynueepcumem "Cunepeus”,

P®, 2. Mockesa

Jannasi HayuyHas pa0OoTa, HamucaHa Ha OCHOBaHWM aHaln3a JehcTByromero Poccuiickoro
3aKOHOJATENhCTBA PabOTa PAaCKPBIBAET COACPIKAHHME MOHATHUS ""CHCTEMbI CIIOCOOOB 3alllUTHI MpaBa
COOCTBEHHOCTH M MHBIX BEIIHBIX TpaB". B craThe nemaercs MOmbITKa MPOAHATU3UPOBATH COBpE-
MEHHYIO CUCTEMY CPEJICTB IpakJaHCKOTo mpaBa Poccuu, [1st 3a1IUTHI BEIHBIX MPaB CyOBEKTOB Ha
OCHOBC CUCTECMbI 3allIUTHBIX MEDP.

OOBEKTOM HAIIETO UCCIENOBAHUS SBISIOTCS OOLIECTBEHHBIC OTHOIICHHUS, CKIIAIbIBAIOLIUECS
Opu IpUMCHCHHUHN 3aKOHOJATCJIbCTBA O CUCTCMEC croco0oB 3alllMTHI IIpaBa COOCTBEHHOCTH M HHBIX
BEIIHBIX MPaB.

Lenbr0 HACTOAIIETO MCCIEIOBAHUS SBISETCS KOMIUIEKCHOE M3yYeHHE MPOOJIeM IpaBOIpuMe-
HEHUS TP 3alIUTe MpaBa COOCTBEHHOCTH M MHBIX BEIHBIX PaB.

KuroueBble ci1oBa: rpakJJaHCKUE TIpaBa; BEIIHbIE MPaBa; CPEACTBA MPABOBOM 3aIlIUTHI; MpaBa
COOCTBEHHOCTH.

Bo3MmoxHOCTB 17151 CyOBeKTOB 3((EKTUBHOTO MCMOJIb30BaHUs BEIIHBIX IPaB HANIPSIMYIO CBsI3aHa
C CYIIIECTBOBAHUEM CHUCTEMBI 3aIIUTHBIX MEp, HAIMPABICHHBIX Ha OOECIeYeHHE peaTu3alluu dTUX
CyOBEKTUBHBIX IIPaB.

[Ipu 3TOM cucTema CpeACTB 3alUTHl B IIUPOKOM CMBICIIE BKIIFOUAET MEPBI 3aIUThl PA3TUYHbIX
oTpacJiieil mpaBa — KOHCTUTYLIMOHHOT'0, YTOJIOBHOT'0, AIMUHUCTPATUBHOI' O, TPYAOBOI0, IPa’kJaHCKOT'O
u ap.

Criermuduka 00beKkTa U METO/Ia KKJI0M U3 OTMEUEHHBIX BETBEH IpaBa, uTo, 0€3yCIOBHO, BhIpa-
KaeTcs B METOJaxX 3alllUThl BEIIHBIX MPaB, CBOMCTBEHHBIX TOW MM MHOM M3 3TUX BETBEW IpaBa,
npuBesia K He0OOXOJUMOCTH B CHCTEME NMPABOBBIX CPEACTB BOOOIE pa3audyaTh KOHCTUTYLIMOHHBIE
CpelICTBa 3aIIUThl, aAMUHUCTPATUBHBIE U MPABOBBIC, TPAXKIAHCKUE U MPABOBHIE CPEACTBA 3ALIUTHI
BEII[HBIX MPaB.

Takoe pasrpaHudyeHue, paBHO Kak M BKJIIOYEHHE B CHUCTEMY CPEACTB 3alIUThl Pa3JIMUHBIX
oTpacliei IpaBa, He MPEeCTaBIAeTCs OMNOKOMN ¢ TOUKH 3peHus punocodpuu U TeOpUr mpasa.

ITon conumanbHON CUCTEMOW B IEJIOM MOHUMAETCs ""COBOKYIHOCTh CBSI3aHHBIX MEXIY COOOMU
KOMITOHEHTOB TOW WJIM WHOUM TIPUPOIBI, YIOPSATOUCHHBIX OTHOIICHUSIMH, UMEIONTUMHU BIIOJIHE OTpe-
JIeTICHHBIE CBOMCTBA"; "B CTPOIOM CMBICIIE 3TOTO CJIOBA CHCTEMa €CTh IIeJI0CTHOE oOpa3zoBanue” [1].

Pa3ymHO ymaTh, 9TO Takasi TPAKTOBKA CUCTEMBI ""BIOJIHE MPUMEHNMA U K TAKOMY COLIMATIbHOMY
00BEKTY, KaK MmpaBo".

CyniHoCTh MPaBOBOM CHCTEMBI B IIOJHOM MEpPE PACKPBIBAETCS B ONPENEICHUH, JTAHHOM
E.B. VBaHoBO# " ...MmpaBOBas cUCTEMa MPEJCTABISIET COOON COBOKYITHOCTh OCOOBIX (hopm rocynap-
CTBEHHOI'O BIIMSHMS, MMEIOLIIMX HOPMAaTUBHBIM W IPAaBOBOM XapakTep, KOHKPETHYI LEJIEBYIO
HANPaBIEHHOCTh, (YHKIIMOHATNBHBIA TOPSAAOK KOTOPHIX TOMYMHEH BaXXHEHINIUM TPHUHIIUAIIAM
IIPABOBOr'O OMOCPEAOBAHUS COUMAIBHBIX OTHOIIEHNUN M CO3/1a€T YCTOMYMBYIO IIEJIOCTHOCTh U €IUHYIO
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KOOPJIUHHUPYIOMIYIO (HHTETPATbHYI0) CIOCOOHOCTh TaKOTO IIEJIOT0.; 3Ta CIIOCOOHOCTH MPOSIBIISETCS
B 00I11Ieli peryIaTUBHOM (YHKIIMK IPpaBoOBOi cucTteMbl” [2].

[TorTOMY MOXHO TIPEANOIOKUTH, YTO CUCTEMA CPEJICTB 3aIIUTHI BEIIHBIX MTPaB MPEICTABISAET
c000i1 COBOKYITHOCTb Pa3HOPOJIHBIX HOPM IpaBa, CBSA3aHHBIX MEX]y co00il 001eil mpaBoBoi mpu-
POJIOH, HEeNIMHU M (PYHKIHMSIMH 3aIUTHI BEIIHBIX MPaB, X BHYTPEHHUM MOPSIAKOM, MOTYUHEHHBIM
MIPUHIIMIIAM [TPABOBOTO PETYIUPOBAHUS.

OnHako HAaC UHTEPECYET HE BCS CUCTEMA MPABOBBIX CPEACTB 3aIUTHI BEUIHBIX MIPaB, a TOJIBKO
rpaxaanckas. CHCTEMHO-CTPYKTYPHBIH METOJI MCCIIEIOBAHMS TO3BOJSET "BCKPBHITh U BBIACIUTH
BHYTPH CBOEH IPYMIIbI 3JIEMEHTHI, 00JIaJatoIIKe T0CTaATOYHBIMU HHIUBUIYJIbHBIMA OCOOEHHOCTSIMU

Takum o6pazom, o mHeHuto E.B. MIBaHOBOM, TIpy onpeiesIeHHON aHAIMTUYECKOW JaHHOCTH
MOHO BBIJICIUTH CBS3M M B3aMUMOCBSI3U MEXKIY 3JIEMEHTAMU CHUCTEMBbI, CO3JAl0LIMMU OpraHu3a-
LMOHHYIO OCHOBY ()OPMUPOBAHUS KOHKPETHBIX (PYHKIIMI CUCTEMBI.

Ncxons u3 GyHKIIMOHATBEHOW HAMPABICHHOCTH, B CHITy CICIH(PUKN 00bEKTa M METOJA TPaXK-
JAHCKOTO TpaBa, CIEIyeT BBIACIUTh U3 COBOKYITHOCTH MPABOBBIX CPEACTB 3aAIIMTHI BEIIHBIX MPaB
IPaXTaHCKO-TIPABOBBIE CPEJICTBA M PACCMOTPETh BONPOC O TOM, KaK OHU OOpa3yiOT CUCTEMY
IPaXJIaHCKUX CPEJCTB 3aIUTHI.

['paxxmanckue W MpaBOBBIE CPEACTBA 3AIMUTHI BEIIHBIX IpaB TPAAUIIMOHHO MIENSTCS Ha
BEIIHbIC U IOPUINUECKH 00s3aTenbHble. B 9TOM cilyuae KpuTepreM Pa3HOCTH SIBISICTCS COJIEp)KaHUe
COCTABJISIFOIIUX TPEOOBaHUH.

Ecnu HapyieHne HemocpeaCcTBEHHO 3aTparuBaeT COOCTBEHHOCTh WIIM JIPYTO€ BEIIHOE MPaBo,
TO TMPEAOCTABISICTCS a0CONMIOTHAS 3allUTa PEaIbHOTO XapakTtepa. Jlumamu, OOsS3aHHBIMU IEepe
o0yaiaTesnieM BEIHOTO MpaBa, SBJSIOTCS BCE TPETbU CTOPOHBI-OCTATIBbHBIC YUACTHUKU IPaX TaHCKHUX
npaBooTHomeHuH. OOBEKTOM COOCTBEHHOCTH M IPABOBBIMHU CPEJICTBAMH 3aIIUTHI OT HEOIIPABIAHHOTO
BIIUSIHUS BCET/Ia SBJSICTCS] MHIUBUyalbHAasl BEIllb - ONpe/IeJICHHAs], COXpaHHUBIIIAsCs B HAType.

K mpaBoBBIM cpencTBaM 3alIUThl IpaBa COOCTBEHHOCTH OTHOCATCSA: 1) MCK COOCTBEHHUKA,
HE SBJISIONIErocsi COOCTBEHHUKOM, K HE3aKOHHOMY BIIAJICHUIO HE SBISIONIMMCS COOCTBEHHUKOM
JUIA W3bATHSA BEUIM; 2) MCK COOCTBEHHMKA 00 yCTpaHEHUU HapylIeHUH MpaBa COOCTBEHHOCTH,
HE CBSI3aHHBIX C JUIICHUEM UMYIIECTBA.

HekoTopsie 10pucThl cpeu CyAeOHBIX MCKOB BKIIIOUAIOT UCK O MPU3HAHUU MpaBa COOCTBEH-
HOCTH, TpaBa X03IMCTBEHHOTO YIPaBJIEHUS WU TIPaBa ONMEPATUBHOTO YIIPABICHHUS UMYIIIECTBOM.

OmHako 3TO MHEHHUE HEJb3sl CYUTATh OOMIECTIPUHATHIM, TaK KaK HEKOTOPHIC yUEHBIE BUJAT B
HUCKe COOCTBEHHHMKA MpPU3HAHHME €ro mpaBa COOCTBEHHOCTH (OMEPATHBHOTO YIPABICHUS HIIH
XO03UCTBEHHOTO YIPABIEHUS OCOOCHHOCTSIMH HEKAMUTAIUCTUYECKOTO JECUCTBHS U TEM CaMbIM
OTPHUIIAIOT €r0 HE3aBUCHUMOCTh KaK CpPEJCTBO 3allUTHI. J[pyrue cyuTaroT, 4yTto TpeOOoBaHUE O
MPU3HAHUM TPaBa-3TO BOBCE HE MMYIIECTBEHHOE TpeOOBaHME, a CPEICTBO 3aAIIUTHI KaKOTO-ITH00
cyonsekTuBHOrO TipaBa (Crates 12 'K PD) [3].

He nmest BO3MOXXHOCTH B X0/€ JaHHOW pabOThl yTOYHUTH O MPU3HAHUHU MCKA, MOKHO TYT K€
c 00OCHOBAaHHOM YBEPEHHOCTBIO CKa3aTh, 4TO, MOCKOJBbKY 3akoH (cT. 12 'K P®) yxe Tpebyer
MpU3HAHUS TpaBa Ha Kakoe-MuOO M3 CPEACTB OXpaHbl, TO 3aKOHHBINA ()OHI HE BIIpaBe OTKA3bIBATH
B YIOBJICTBOPEHUHU MCKa O TIPU3HAHUY MTPAB MHTEIUICKTYATbHON COOCTBEHHOCTH, TIPAB X03SHCTBEHHOTO
BEJICHUS WJIM TPaBa XO3AMCTBEHHBIX ONEpalvii Ha KaUeCTBEHHOM MMYILECTBE 10 CAMOCTOSTETbHOMY
Croco0y 3alIUTHI BEIIHBIX MIPaB.

JIist ;'opuardecKu 00s3aTeNIbHBIX CPEJICTB 3aIIUTHI TIpaBa COOCTBEHHOCTH U JPYTHX BEIIHBIX
mpaB "XapaKTepHO, YTO WX NPUTSI3aHWE HE BBITEKAET M3 MpaBa COOCTBEHHOCTH KaK TaKOBOTO, a
OMHPAETCs Ha IPYTHE MPABOBBIE HHCTUTYTHI U COOTBETCTBYIOIINE YTUM HHCTUTYTaM CYOhEKTUBHBIE
npaBa. JIpyrumu cioBamu, IOPUIUYECKH 00s13aTeIbHBIE CPECTBAa HE 3aIUIIAIOT COOCTBEHHOCTH
HaIpsIMy10, a TOJIbKO B KOHEYHOM cyeTe'.

K ropunndecku oOsS3bIBAIONIUM CPEICTBAM 3alIUTHI BEIIHBIX MPaB OTHOCITCS TPEeOOBAaHUS O
BO3MEIICHHUH yIiepOa, MPUIUMHEHHOTO HEUCTIOTHEHUEM HITH HEHAISKAIIUM HCTIOTHEHUEM JOTOBOPOB,
TpeOOBaHUS O BO3BpAIllEHWU BEIICH, MEepeJaHHbIX MO JOTOBOPY, BO3MEIICHHWE NPUYUHEHHOIO
Bpe/Ia, BO3BpAIllCHUE HEMPABUIBLHO MPUOOPETEHHOTO WM COKOHOMJICHHOT'O UMYIIIECTBA | T. .
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B ropunndeckoii mureparype, Kak, COOCTBEHHO, M B OOITIel TEOPUH CUCTEM, HEe ObIJIO HU €MHOTO
IIPEJCTABJIEHHs O CTPOEHUH cUCTeM 00pa3zoBanus. Hanbonbimii nHTEpec npeiCcTaBiIsAoT JBE MO3ULINH,
BBIpa)KEHHBIC 110 3TOMY BOIIPOCY B TeOpUH Tpasa [4].

B Hayke cyuiecTByeT ele oAHa rpymnna-apyrue MeTofbl, He 0XBaTblBaeMble 000OMMH Ha3BaH-
HbIMH. HekoTopble ydeHble OTHOCAT MX K HOpPMaM O NPU3HAHUU CHAEJIOK HEJAEHCTBUTEIBHBIMH,
O MOCJEJCTBUAX SIBKM I'PaKJaHWHA, IPU3HAHHOIO OTCYTCTBYIOILUUM WM OOBSBICHHBIM MEPTBBIM,
u T. J[pyrue Ha3bIBalOT CIEUUAIBHBIM XOJATaliCTBOM 00 OCBOOOXKIECHHHM HMMYILECTBA OT apecra
(00 UCKIIIOYEHUU HMYIIECTBA M3 HHBEHTaps). A TaKKe B CaMOCTOATENBbHYIO IPYIIY CpPEICTB
IPaXaHCKOIO MpaBa JUlsl 3alUThl BELIHBIX IPaB BXOJAT NPETEH3UU K IOCYJapCTBEHHOH BilacTu,
TO €CTh TPEOOBaHMs, IPEACTABIISIETCS] B OPraHbl FOCYJapCTBEHHOHN BJIACTH (WJIM B OpraHbl MECTHOI'O
CaMOYIPAaBIICHUsI), IPY 3TOM JJIs 3aLUTHI OT IPOTUBOIPABHBIX JEMCTBUI roCyJapCTBEHHOM BIIACTH,
HapyLIAIIKX BELHbIE paBa (GU3NUECKUX JIULL.

Bo-niepBbix, 0053aHHOCTH IMOJHOTO BO3MEIICHUS yiiep0Oa, MPUUYNHEHHOTO (PU3UIECKUM JIUIAM
B pe3ynbTare AeHCTBUIA UM Oe3/1eMCTBUS rOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIpaB-
JIEHUS! UM UX JIOJDKHOCTHBIX JIML, B TOM YHCJIE€ IIyTE€M OIyOJIMKOBAaHUS B Kaue€CTBE HOPMATUBHOIO
Y HEHOPMAaTHBHOI'O aKTa, HE COOTBETCTBYET 3aKOHY MJIM KaKOMY-IMOO APYroMy IpaBOBOMY akTy
(cratpst 16 'K PO).

Bo-BTophiX, TpeOoBaHME O HEAECHCTBUTEILHOCTH HEHOPMATHUBHOI'O aKTa OCYAAapCTBEHHOTO
WM MyHULMIAIBHOTO OpraHa, He COOTBETCTBYIOLIETO 3aKOHY WJIM MHBIM IPAaBOBBIM akTaM (cTaTbst 13
I'K P®) u Hapymaromero BEeIHOE IPaBO MM HE3aKOHHO OTPAaHHMYMBAIOLIETO BO3MOYKHOCTH €rO
OCYILIECTBIICHHUSI.

OnHako No3uLKs, U3JI0KEHHAS! B OTHOIIEHUU I'PayKIaHCKUX CPEACTB MPABOBOM 3alllUTHI B OTHO-
IIIEHUU BELHBIX TPaB, HE SIBISIETCSA €MHCTBEHHON U JIOMUHHUPYIOIIEH B IOPUANUECKOH JINTEPATYPE.

Taxum o6pazom, A.Il. AnucumoB, A.5l. PbkeHKOB He pa3fessatoT NO3ULUHU aBTOPa, pa3inyas
3alIUTy TpaBa COOCTBEHHOCTH, OCYLIECTBIISIEMYIO TOJIIBKO MCTHTEIIBHBIMUA W HEKPUTHIESCKUMU TIPUTSI-
3aHMSMM, U 3aIIUTY KOHKPETHOM COOCTBEHHOCTH, OCYILECTBIIEMYIO TaKk)Ke 00s3aTeIbHBIMU MPHUTS3a-
HusiMU. [Ipu 3TOM OHHM yKa3bIBalOT Ha TO, YTO MPU HATUYUU MEXKIY CTOPOHAMH JOTOBOpa O MpaBe
Ha 3Ty Belllb, IPABOMEPHOCTh NCKOBBIX TPEOOBAHHMH O 3aIlUTE IPaBa COOCTBEHHOCTH UCKITIOUaeTcs [5].

C.C. AnexceeB OrpaHUYMBAET MOHATUE TPAXKJAHCKOM 3aIIUTHI paBa COOCTBEHHOCTH PEaslb-
HBIMH, MCTUTEJIBHBIMH, & HE ICKJIapaTHBHBIMHU JieiicTBUAMHE [6].

3amuTa BEeIIHBIX NMPaB-3TO (YHKIUS, XapakTepU3yrolas B IEJIOM BCE CPEICTBA MPaBOBOI
CHCTEMBbl 3alllUThl BEUIHBIX IpPaB, HE3aBUCHUMO OT CyOCEKTOPaJbHOW WM HMHCTUTYLHOHAJIBHOU
MPUHAJIEKHOCTH Ka)KJI0TO U3 CPEACTB. 3HAUEHUE U MECTO B CHCTEME MEp 3alUThl BEUIHBIX IpaB
IPYIIBl CPEJICTB 3aLIUTHI, MPUHAICKALMX Pa3IUYHBIM HHCTUTYTaM, ONpEIENseTcs OCOOBIMHU
3aJladyaMM, KOTOpbIE NIpEINoJjiaraeTcs pelaTbh NPUMEHEHHEM MEeTOo/la 3allUuThl KOHKPETHOTO
MHCTUTYTA TPaKIAHCKOT0 MpaBa. DTo HanboJee ApKo MposBIsLeTCs, Koraa (hakTHIEeCKoe MPaBo yKe
HapylIeHO. 371eCh UCIOJIb30BAHUE CPEJCTB 3aIUThI BEIIHBIX, FOPUINUECKH 00S3aTENbHBIX MM UHBIX
IpaB B KOHEYHOM CUeTe pelaeT mpodjaeMy BOCCTAHOBUTEILHOTO U KOMITIEHCALIMOHHOTO XapaKkTepa.

W3BecTHO, 4TO 000N MHCTUTYT MpaBa PEryaupyeT CXOJHble (OJHOPOJHBIE) OTHOIIEHUS B
OTpaciu MpaBa, He UMes OTAEIBHOI0 OT OTPACIM cyOBbeKTa U MeToaa. OTHOPOJHOCTh OTHOLICHHUH,
BXOJIAIIMX B MHCTUTYT IIPaBa, ONPEEINAeTCs HE TOJBKO (M JaXke HE CTOJIBKO) UX OOIIHOCTHIO (DYHKIIUH,
CKOJIbKO OJJHMM M TE€M >K€ MpaBOBbIM XapakTepoM. OJHAKO, €ClM JEeNUKTHbIE 00s3aTeNbCcTBA U
00s13aTeNbCTBA, BBITEKAIONINE U3 HEOOOCHOBAHHOTO 00OTallleHusl B KaUeCTBE 3aIUTHBIX MeEp, SBJIS-
IOTCSl OTHOCUTENIBHBIMU M 00s3aTeIbHBIMH, OCY)KJCHHE U YCTpAaHEHHE HapyLICHHWH, HE CBA3aHHBIX
C JIMIIICHUEM BJIAJICHUS, SIBJISIFOTCSI a0COIIOTHBIME U peaibHbIMU [6].

B npunHmumne 3To He OTHOCHUTCS K CO3JIaHMIO MPABOBOM CHUCTEMBI, U pa3jMyHbIE XapakTe-
PUCTUKH DJIEMEHTOB HE SIBIISTIOTCSI MPEMSATCTBHEM IS MHTETPAIIMH TPABOBBIX M 00S3aTEIbHBIX
CpeACTB IPAaBOBOM 3aIIUTHI B CUCTEMY MEp I'PakJaHCKON 3aIIUTHI.

Takum 00pa3omM, COBpeMEHHas CHCTeMa CPEACTB TPakIaHCKOTO IMpaBa (CPEICTB) 3alIUThHI
BEIIHBIX IPaB MPEACTABIAECT COOOW COBOKYMHOCTh HOPM, CBSI3aHHBIX OOIIEH PECTUTYIIMOHHO-
KOMIIEHCAIIMOHHONW (DYHKLMEH pa3iIM4YHBIX MHCTUTYTOB IPa)JaHCKOIO IpaBa, a TAaKXKe pPEeryiu-
PYEMBIX MU OOIIECTBEHHBIX OTHOIICHUN, 00ECIICUNBAIOLINX TTOJTHYIO 3aIIUTY BEIIHBIX MPaB.
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AHHOTanus. B HacTosuiei ctaTbe pacCMOTPEHBI BOIIPOCHI U3MEHEHNH, KOCHYBIIUXCS CTPYK-
Typsl U MexaHu3Ma paboTel Koncturynnonnoro Cyaa PO B cBsI3U ¢ IPUHATHEM KOHCTUTYLIMOHHBIX
nonpaBok B uiojie 2020 roma. OmpezaeneHsl MpoOaeMbl, BO3HUKIINE B CBSI3U C M3MEHEHHUSIMU B
nestenbHocTH Konctutynnonnoro Cyzna PO.

Abstract. This article discusses the issues of changes that have affected and the mechanism
of work of the Constitutional Court of the Russian Federation in connection with the adoption of
amendments to the Constitution of the Russian Federation in July 2020. The problems that have
arisen in connection with the changes in the activities of the Constitutional Court of the Russian
Federation, the attempts made to determine the ways of solving the current situation are determined.

Kuawuesbie ciaoBa: Konctutynnonueii Cyn P®; KOHCTUTYIIMOHHOE CYIONPOU3BOICTBO;
nonpaBku kK KoHcTuTylmy; cyaeickuil KopIyc; poTays KaJpoB; IpeIBapUTENbHbIII HOPMOKOHTPOJIb;
KOHCTUTYIITHOHHOC ITpaBo.
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B urone 2020 roaa, B pe3ynbrare npuHATHS nonpaBok k Koncturymuu PO [1], cymecrBeHHO

W3MEHWJICSI KOHCTUTYLIMOHHBIN COCTaB M MOpsiaok AestenbHocT KoHnctutynmonHoro Cyaa Poccuii-
ckoi Penepanuu. Bo ucnonHeHne NpUHATBHIX NONPaBOK M 1o uHunMartuse Ilpesunenra Poccun
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MPOU30IUIA U3MEHEHHUS B MPABOBBIX OCHOBAX (PYHKLIMOHUPOBAHHS JAHHOTO MHCTHTYTA, a UMEHHO
npuHAT OK3 Ne 5 ot 09.11.2020 «O BHecenuu uzmeHeHunii B denepanbHblii KOHCTUTYIIMOHHBIN
3akoH «O Koncturynmonnom Cyne Poccuiickoit deneparun» [2].

AKTyaJIbHOCTb T€Mbl HACTOALIEH HAYYHOM CTaThbH 0OYCJIOBJIEHA TEM, YTO BHECEHHE U3MEHEHUH
B OCHOBHOM 3aKOH I'OCY/JIapCTBa IIOBJICKJIU CYIIECTBEHHbIE N3MEHECHHUSI KaK B ICUCTBYIOIEM 3aKOHO-
JaTeNnbCTBE, TAK U B CAMOW CHUCTEME OpraHu3aluM CcyleOHOH BiacTH B cpepe KOHCTUTYLIMOHHOIO
MIPOU3BOJICTBA, YTO, 0€3yCIOBHO, TPEOYET NETATLHOTO PACCMOTPEHUS M aHAIIN3A.

CBoif aHanu3 s xoTena Obl Havyath ¢ m3MeHeHmid 4yactu 1 cr. 125 Koncrurynuu. Tak, B
pe3ynbprare npuHATHS nonpasok K Koncruryuuu PO, Koncturynuonssiii Cyz ctann onpenensiThes
B KAaueCTBE BBICILIEr0 CyJeOHOr0 opraHa KOHCTHUTYLIMOHHOI'O KOHTpoJs B P®, ocyuiecTBIAIOIIEro
CyAeOHYI0 BIACThb IMOCPEICTBOM KOHCTUTYLIMOHHOTO CYIOIPOM3BOJCTBA B LIEISIX 3aLIUTHl OCHOB
KOHCTUTYLIMOHHOT'O CTPOsi, OCHOBHBIX IIPaB M CBOOOJ YE€JIOBEKA M I'paklaHMHA, 00eCHeYeHHs BepXo-
BEHCTBa U npsamoro aernctsus Koncrutynuu PO Ha Bcell TeppuUTOpUU CTpaHbl. BaXXHO OTMETUTS,
4YTO B CpaBHEHHUHU ¢ npenpiaymeil pegakuuein Koncrurynuu PO yncnenHocts KoHCTUTYHIMOHHOTO
Cyna cokpatuiach ¢ IeBATHAALATH CyAeH 10 oguHHamaTu [8].

Ha wmo#i B3risa, JaHHBIE W3MEHEHUS MOTYT IPUBECTH K CYIIECTBEHHOMY CHUKCHHIO
npenacraBuTenbHOCTH coctaBa KonctutynmonHoro Cyna P®, moBausiTe Ha pacCTaHOBKY «3a» U
«IIPOTHBY MPU NPUHITHH PEIIEHUH Ha 3aCEaHUAX KOHCTUTYLIHOHHOTO OpraHa.

Ha wmomenT BHeceHuss usMmeHenuii B KoHcrurymuioo P®, jgume naTHaauars cyaeu
Koncruryuuonnoro Cyna PO B nosHOM 00beMe HCIIONHSIA CBOU O0S3aHHOCTH 10 OTIPABJICHUIO
KOHCTUTYMOHHOrO npasocynus. Cynpu Anexcanap boiinos, FOpuit Jlanunos, Hukonait bonnaps
B TEKYyILEM Tojay ObUIM OTIpaBJIEHbl B OTCTAaBKY, IMOCKOJIbKY UMM ObUI JOCTUTHYT IMpeaesIbHBINA
BO3pacT HaxoxiaeHuss B craryce cyaer Koncrurymumonnoro Cyma P®, B crnenyromem romy
CEMBJIECAT JIET UCIIOJIHAETCS eme ongHoMy cyabe Koncturynmonnoro Cyna P® — IOputo Pyakuny.
Kak crnencrsue, Koau4ecTBo cyeil OyAeT NpuBeAeHO B COOTBETCTBUU ¢ nornpaBkamMu Konctutyuun
P®. BaxxHO OTMETHUTB, UTO NOCIEAHUNA pa3 KaapoBblil cocTaB cyneil Koncrurynnonnoro Cyna PO
ObLT OOHOBJIEH AEBATH JeT Ha3zan — B 2011 roxy.

ITo MoeMy MHeHHIO, 1T0100HOE cokpalieHue koauuecTsa cyneit Koncturynuonnoro Cyna PO
HE TpUBEIET K peajbHOW poTalMM KaapoB, OOHOBIEHHUIO ero cocraBa. OOHOBJIEHHME COCTaBa
Koncruryumonnoro Cyna P® tpedyercs u no Toit npuunne, yto Koncrurynnonnsiit Cyn P® Beinos-
HSET HE TOJIBKO (YHKUUU KOHCTUTYLIMOHHOI'O CYAONPOM3BOJICTBA, HO (YHKLIHHU OOIIECTBEHHO-
ITOJINTUYECKOTO XapaKTepa, a «3aCTol» KaJApOB HETATHBHO BIMSET HA PEATM3ALMIO BILICYITIOMSIHYTBIX
GbyHKIHI.

AHanu3upysi MHOCTpPAHHBIN OIBIT MBI BUIUM, BOIIPOC O UYMCIIEHHOCTH CyAEW pEIIaeTcs He
olHO3HaYHO. Bo ®panumu, Pymsinun, CIOBEHMH KOJIMYECTBO CYAEH KOHCTUTYLMOHHOIO CyJa
OTrpaHUYUBAETCS AEBATHIO, a B ['epMaHuu cyelcKuil Kopiyc opraHa KOHCTUTYIIHOHHOT'O KOHTPOJIS
BKJItO4aeT 16 cyzaeit. [Ipu 3ToM, CyabH yKa3aHHBIX CYJIOB B 3apyO€XKHBIX CTpaHax Ha3HAYalOTCS Ha
OTIpEIECIIEHHBIA CPOK, HAIIPUMEP, CPOK MOJHOMOYMM CyAbM KOHCTUTYLIMOHHOTO cyna B I'epmanHun
paBeH ABeHaAaTH roaam, B beiasrun — 6. Ha vam B3rmsan, u B Poccun noimkHa OBITh YCTaHOBJICHA
cmensieMocTh cyneil Koncrurynmonnoro Cyna P®, mockonapKy €ro pemeHus Kak OpraHa BIMSIOT
Ha pa3HoOoOpa3HbIe aCMeKThl KHU3HU I'pakJaH, B 1eIoM. ToNbKO peanbHOe OOHOBIIEHHE KaJpOBOTO
cocTaBa IpUBeNET K KaYeCTBEHHOMY OOHOBJIEHUIO KOHCTUTYIIMOHHOT'O Cy/a.

Oco0y10 HacCTOPOKEHHOCTh BBI3BIBAIOT IOJIOKEHHSI CT. 79 yKa3aHHOTO BBILIE 3aKOHA, B
COOTBETCTBUM ¢ KOTOpbIMHU cyabsi KoHctutynmonnoro Cyna Poccuiickoit denepanuu He BIpaBe
oOHaposoBaTh 0co00e MHEHHE WJIM MHEHHE B Kakoi-mubo ¢opme winm myOJMYHO Ha HEro
cepitatbes. Oco0oe MHEHHE CYJIbH ABIISETCS MHBIM BUJICHUEM HE TOJBKO (PaKTUYECKHX OOCTOSTEIBCTB
paccMaTpuBaeMoro Jena, a HHOe BHJICHHE IIpaBa, B LIEJIOM, MMO3BOJIAIOIIECE BBIABUTHh HEJIOCTATKH U
npo0esbl JeUCTBYIOLIETO 3aKOHOIATeNIbCTBA. IHCTUTYT 0c000ro MHEHHS Cy/IbH JOCTATOYHO AKTHBHO
pacrpocTpaHeH B 3apyOeXHbIX CTpaHax, HampuMmep, B BenukoOpuTaHuM Kaxablil Cyabs TOTOBUT
COOCTBEHHOE peIlleHHe, B MOCJEICTBHE, Ha 00LeM CcOoOpaHHHM CyAeld (QopMylIupyercss eauHas
no3unud. [IporuBononoxHas curyauus B bensrum u Wrtamuu, rae myoaukanuss oco0oro MHEHUs
Cylell — YrojOBHO Haka3yeMoe AEsHHE, OCKOJbKY HapyIIaeT IVIaBHBIA MPUHIUI — COXpPaHEHHE
TaHBI COBEIIAHUA CYJEH.
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Ha ¢one cokpaieHus 4MCICHHOCTH CYAEWCKOTO KOpIyca CleAyeT OTMETUTh paclIiupeHue
nomHoMounit Konctutynuonnoro Cynma P®, Tak, cr. 125 Konctutynuu P® Oplia momosiHeHa
4acThIo 5.1, KOTOPYIO CIEAyeT pacCMOTPETh 00Jiee JeTalIbHO.

B cootBerctBuu ¢ nmyHkToM «a» yactd 5.1 Koncruryunmonnomy Cyny PO, npu Hanuuuu
3anpoca IIpesumenra P®, paspemaercs nOpoBEPSATh KOHCTUTYLIMOHHOCTH IPOEKTOB 3aKOHOB
Poccuiickoit denepanun o nomnpaBke kK nosoxeHusM Konctutynun P®D, npoekToB ¢eaepanbHbIX
KOHCTUTYLMOHHBIX 3aKOHOB, (pe/iepalbHbIX 3aKOHOB, a TaKXe PsiJi MHBIX HOPMATHBHO-TIPABOBBIX
aKTOB, 1O MOMEHTa mnoanucaHus Takux aktoB IIpesunenrom P®. Ilo cytu peus uger o
IIpeIBAPUTEIILHOM HOPMOKOHTpoJe. Ha MO# B3rsiz1, 3TO PUBEAET K YBEIUUYEHUIO KOJIUYECTBA JIEI,
paccmarpuBaeMbix KoncturynmonnsiM Cyaom P®, kak ciiecTBHE, HETaTUBHO CKAXETCS HA 3arpy-
xeHHocTu Koncrurynuronnoro Cyna P® u kauecTBe pacCMOTpEHUS €Il

OmnoBpemenHo Koncrtutynwonnsldi Cyn P® mnpuobpen ©u  1paBo Ha IPOBEPKY
KOHCTUTYLIMOHHOCTH 3aKOHOB, U37jaBacéMbIX B cyObekTe P® 10 MOMEHTa X MOANKCAHUS BBICIIUM
JOJKHOCTHBIM JIMIIOM PETHOHA, a TAKXKE 0 MOMEHTa O(UILIMATbHOTO OMYOIMKOBAHUS MIPU HATUYUH
coorBercTBytomiero 3ampoca IIpesmmenrom P®. f ngymaro, 4TO [OaHHOE IMOJOKEHUE OKAXKET
MOJIOKUTEIBbHOE BIMSHHUE HA 3aKOHOAATENIbCTBO, IIOCKOJBKY KOJMYECTBO KOJUIM3UM B
JEMCTBYIOIIEM 3aKOHO/1aTEIbCTBE CYILIECTBEHHO CHU3UTCSI, BBUJY BBISIBIIEHUSI HEKOHCTUTYLIMOHHBIX
aKTOB Ha CTaJUU IPOEKTOB.

Taxxe, B pesynbrare 3akpemieHuss B Koncrutyuun P® mynkra «O6» wactu 5.1 cr. 125,
Koncturynuonnomy Cyay mNpeaocTaBleHO MpPaBO Ha pa3pellieHHe BOIpoca O BO3MOXKHOCTU
WCIIOJIHEHUS] PEILEHUM, U3JaHHBIX MEXIOCYAapCTBEHHBIMH OpraHaMH, MPHUHATHIX HA OCHOBAaHUU
MOJIOKEHUN JIEUCTBYIOIIUX MEXKIYHAPOAHBIX 1OroBOpoB PMD B TOM TOJIKOBaHUM, KOTOPOE MPOTH-
Bopeunt Koncturynuu P®, a Takke paccMOTpeHHE BOIPOCA O BO3MOXKHOCTH MCIIOJIHEHMSI PEIIEHUN
MHOCTPAHHOTO MJIM MEXAYHApOJHOIO CyAd, MHOCTPAHHOIO WJIM MEXKIYHAPOAHOTO TPETEHCKOTro
cyla, B pe3yibTare uero y P® obpasyercs cooTBeTCTBYIOLIME 003aHHOCTH, B Cllydae, €CJIM TaKoe
peleHre MPOTUBOPEYUT OCHOBaM MyOJIMuYHOro mpaBomnopsaka Poccuiickoit @enepanuu. Ha Ham
B3IJIS[, TaKOoe€ TIOJOXKEHUE HE SIBISETCS BIOJHE NPUEMIIEMBIM, IOCKOIbKY MEXAYHApOAHOE
3aKOHOJIATENBbCTBO SIBJIIETCS COCTABHOM YacTbIO OTEUECTBEHHOM MPABOBOW CHUCTEMBI, KaK CJIEICTBUE,
HEe0oOXOIMMO U MPUHMMATh BO BHUMAaHHE PELICHMS] MEKIOCYJIapCTBEHHBIX CYAEOHBIX OpraHOB U
UCTOJHATh MX, B IMPOTHMBHOM CJly4ae — HEOOXOJMMO BBIXOJIUTh U3 paHee paTU(UIMPOBAHHBIX
KoHBeHIUI 1 UCKIIIOYATh MOJIOKEHHE O TOM, YTO aKThl MEXIYHAPOIHOTO MpaBa SIBJSAIOTCS YaCThIO
paBoBOH cucTEMBI PD.

bouto nononneno u nonoxenue yactu 6 cr. 125 Koncturynuu P®, B pe3ynbrare 4ero akrsl,
a paBHO UX OT/EJIbHBIE MOJIOKEHUS, KOTOPBIE B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE OBUIM MPU3HAHBI
HEKOHCTUTYIIHOHHBIMH B oduumanbHoM TosnkoBaHuu KonctutyumonHoro Cyna P®, He moryt
OBITh IPUMEHEHBI B MHBIX UCTOJIKOBAHHUSIX.

Hogemnoii Koncrurynuun P® cramo n nonoxenue yactu 7 cr. 125 Koncrtutynuu PO, rae
66110 3aKperyieHo, uto Koncturynnonusim Cynom PO fgaercs 3akimodeHre 0 3aKOHHOCTH MOPSIKA
BbIIBIDKEHUS OOBHHeHHUs NpoTuB llpesunenta PD B coBeplieHne Takoro MpecTYIUICHHUsS Kak
rocy/lapCTBEHHasl U3MEHA, PAaBHO M HMHBIX TSDKKMM NpECTYIUIeHMH, a ceiidyac KoHCTUTYyHHOHHBIM
Cynom P®, Taxxe, mnpoBepsieTcs 3aKOHHOCTb NOpSAJKAa BBIIBMKEHHS OOBHHEHMS IPOTUB
ITpe3unenta PD, KOTOpPbI mpeKkpaTUi UCHOJHEHHE CBOMX oOs3aHHOCTeH Ha mocty Ilpe3unenra.
Ha namm B3ris171, mo100HO€ MOJI0KEHNE BPST U OyIeT KOTraa-HUOY/Ih TPETBOPEHO B KU3HB, B TO K€
BpeMs, Oe3yclIOBHO, TpeOyeTcs co37aTh MEXaHW3M, HAaIlpaBJICHHBIH Ha 3allUTy HHTEPECOB
[Ipe3uaenta, B TOM 4Hciie, U HE JEMCTBYIOIIETO.

OtnenpHOro BHUMaHMs 3aCily’KUBAOT N3MEHEHUS B MOpsAAKE Ha3HaueHus cyaeld KoHcTurynnon-
Horo Cyna P®, Tak, B cT. 128 Konctutynuu P® nossuiiock nosnoxkenue o Tom, 4to [Ipencenarens
Konctutynmonsnoro Cyna P®, ero 3amecturenu, a takxe cyapu Koncrurynnonnoro Cyna Ha3Ha-
yatotcst CoBerom Denepanuu no npeacrasieHuto [Ipesuaenta PO.

[lonBonss WTOT, MNPOBEACHHOMY aHAlIM3y, XOTEJIOCh OBl COTJIACHTBCA C  MO3UIMEH
B.A. KpsbxkoBa [9], cuuTaromero, 4ro M3MEHEHUSI B CTPYKTYPE U MOJTHOMOYMSIX KOHCTUTYLIMOHHOTO
Cyna P® — 3ak0HOMEpHOE CJIEICTBUE €r0 Pa3BUTHUs, TOJIBKO B PE3yJIbTaTe NPOU30ILIA CMEHA €r0
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M3HAYaJIbHOH KOHCTUTYIMOHHO-TIPABOBOM MOJENH IO JIMHUM TOJHOMOYMN (MX MOIUGHKAIMS U
pacilipeHue) Ha COKpaIlleHue rapaHTUil He3aBUCUMOCTH U camocrositenbHocTi Cyna. Kak ciencrue,
Konctutynuonssiii Cyn P® B ckopoM BpeMEHU HE CMOXKET, pyKoBoAcTBYsch KoHcTuTynueit PO
YpaBHOBEUIMBATh 3aKOHOJATEIbHYIO U UCIIOIHUTENbHYIO BIIACTh, 3P(PEKTUBHO 3alUIIATh OCHOBHBIE
npaBa U CBOOOJBI TPAX/IaH, O YeM YXKE ceidac CBUICTEIbCTBYET U MOJOXKHUTEIbHOE 3aKII0YCHHE
o nonpaske kK Koncturynuu PO [3].

Takum 006pa3zom, MpoaHATM3UPOBAB MONPABKHU, MBI BBISIBIIIN, C HAIIIEW TOUKU 3pEHUs, U Hera-
THUBHBIC U MOJIOKUTEJIbHBIE U3MEHEHUS B MOpsiAKe opranuzanuu u padotsl Koncturyumonnoro Cyna
Poccwuiickoit @enepanyn. OKOHUATEIBHBIE BBIBOJBI M0 JAHHOMY BOMPOCY MOXKHO OYyJeT CAeNaTh
TOJIBKO TMIOCJE aHalu3a IPAaKTUYECKOW peau3allii KOHCTUTYLUHMOHHBIX M 3aKOHOJATEIbHBIX
HOBILECTB.
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LEGAL FRAMEWORK FOR ESTABLISHING AND FUNCTIONING
OF ORGANIZATIONS EXERCISING THE COLLECTIVE MANAGEMENT
OF PROPERTY RIGHTS OF AUTHORS AND RELATED RIGHTS
IN THE RUSSIAN FEDERATION

Lyubov Kolchanova
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AHHOTaIlI/Iﬂ. ABTOpr, HCIIOJIHUTCIIN, TTPOU3BOAUTCIIN (bOHOFpaMM U Jpyruc BJIaJACIIbLbI
ABTOPCKUX U CMCIKHBIX IIpaB B ClIy4dasiX, KOraa OCyYHICCTBIICHHUEC X IpaB MHAVMBUAYAJIbHO 3aTPYJAHCHO
HWJIN KOoraga UCroJb30BaHUC 00BEKTOB ABTOPCKOI'0O IIpaBa U CMCIKHBIX IIPAB PA3PCILICHO 0e3 coracus
BJIaACTIBICB COOTBCTCTBYIOIIMX IIpaB, HO, BbIIUIAYMBAsA UM BO3HAIrpaXKACHUEC, MOTYT CO31aBaTb OCHO-
BAaHHBIC HAa YJICHCTBC HEKOMMCPYCECKUC OPraHU3aIluu, KOTOPbIC B COOTBCTCTBHUU C ITOJITHOMOYUAMU,
MpeaoCTaBJICHHBIMHA UM HpaB006J'Ia)IaT€J'I$[MI/I, HaACJICHBI YIIPABJICHUEM COOTBCTCTBYIOIIMMU IIpaBaMU
Ha KOJJIEKTUBHOM OCHOBE (OpFaHI/BaI_II/II/I AJI YIIPABJICHUC IIpaBaMU Ha KOJIJIEKTUBHOM OCHOBe).

Abstract. Authors, performers, producers of phonograms and other owners of copyright and
related rights in cases where the exercise of their rights is individually difficult or when the use of
objects of copyright and related rights is permitted without the consent of the owners of the respective
rights, but by paying them remuneration, they can create based on membership is a non-profit
organization that, in accordance with the authority granted to them by copyright holders, is empowered
to manage the appropriate rights on a collective basis (organizations for the management of rights
on a collective basis).

KiroueBble ciioBa: HHTCJUICKTYAJIbHOC IIpaBO, aBTOPCKHC IIpaBa, CMCIKHBIC IIpaBa, IIPaBO-
obnagaTenb, T0TOBOP.
Keywords: intellectual right, copyright, related rights, copyright holder, contract.

I'maBa 69 I'K P® perymupyer mpaBoBoe oOecCleYeHHE COXPAHHOCTU FOPUIMYECKONW CHIIBI
OpraHM3aluii, KOTopele OBLIM CO3JaHbl JHUIAMH, JJI1 KOJUIEKTUBHOIO YIPAaBJICHHUS] aBTOPCKUMH
Y MHBIMHU MHTEJUICKTYaJIbHBIMH TIpaBamu [1].

B ocHOBHBIE TOTHOMOYNS JaHHOW OPraHU3aluU BXOAUT COTJIAIICHUE O IIepefayde MpaB Ha UX
YIPABJICHUE, KOTOPOE 3aKIIOYAETCS MEXIY CaMOW OpraHu3aledl U aBTOpPOM, UMEIOIIUM Ha 3TO
paBo B MHUCbMEHHOH (opme. OnHAKO Ke, €ClNM JaHHas OpraHu3alys IO YHPABICHUIO HHTEIN-
JIEKTYAJIIbHBIMH TIpaBaMH OyZIEeT aKKpeIUTOBaHA, TO OHA TAK)KE MOYKET MOMUMO YIPABJICHHS TpaBaMU
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mpaBooOIagaTeneii moxy4arh ¥ BO3HarpaxacHus. Takke B € MOJTHOMOYHS MOXKET OBITh 3aKIIO-
YECHHUE JIOTOBOpA M C WHOCTPAHHBIMU JIMIIAMH WM HHOCTPAHHOM OpraHu3anuedl Ha KOJUICKTUBHOU
ocHoBe [6, c. 287].

[IpaBo Ha 3aKJIFOYEHHE TAKOTO COTJIANICHUS UMEIOT TAK)Ke M T€ MPaBO00JIAIaTeNN, KOTOPbhIE
HE SIBIITIOTCS WICHAMH OpraHu3alyi. B To ke Bpems oHa 00si3aHa B3ATh YIPABICHUE 3TUMH IIPaBaMH,
€CITH JKe TaHHBIE MpaBa OyyT OTHOCUTHCS K YCTaBHOM €e IesATeIbHOCTH.

He BXoauT B mpaBa OpraHU3alliu MO YIPABICHUIO WHTEIUIEKTYaJbHBIMH MPABAMH HCIOJb-
30BaHHE OOBEKTOB aBTOPCKUX M CMEKHBIX NPaB, a TAKXKE WHBIX HCKIIOYUTEIBHBIX MPaB Ha HUX.
B ciayyae 3amuThl CBOMX TIpaB, MEPEJaHHBIX HA KOJUICKTUBHOW OCHOBE, OPraHU3alus MOKET
[0JIaTh MCK B CYJ OT HMEHH IPaBoo0IagaTe s Wil e OT cBoero [3, c¢. 229].

Opranu3zaniys 1o ynpapJIeHHUIO ITpaBaMH Ha KOJJICKTUBHOW OCHOBE 3aKJII0YACT JTUIICH3NOHHBIE
COTJIAIICHUSI C TIOJH30BATEIISIMUA O TPEAOCTABICHHH MM IIPaB, MEPEJAaHHBIX €d Ui yIpaBIICHUS
paBooOIAAATEISIMU, O COOTBETCTBYIOIIMX CIIOCO0AX MCIOJIB30BaHUS aBTOPCKUX U CMEXKHBIX MPaB
B PaMKax MMPOCTOro (HEUCKITFOUUTEIILHOTO) IpaBa.

Jlst cOopa u pacripeiesieHHsi BOZHArpaxJaeHU MpaBoo0aaTe I NCKIIIOYUTENIbHBIX MPaB Ha
KOJJICKTUBHON OCHOBE O0sI3aHBI MPEIOCTABJIATH OTUETHl 00 WX KCIIOJIb30BAHHH, & TAKXKE HHYIO
WH()OPMALIMI0O U JTIOKYMEHTHI PETYJISIPHO B CPOKH, KOTOPBIE OBUIM OTOBOPEHBI B KOJUICKTHBHOM
noroBope. JlaHHbIE BO3HATPAXKIICHUS JIOJKHBI OCYIIECTBISATHCS MPOIMOPIIMOHABHO UX (paKTHYECKOMY
WCIIOJIb30BAaHUIO yYaCTHHKAMH J0roBopa. Hapsay ¢ BBITUIATOW BO3HATPaXKICHUS OpPraHU3aIlvs I10
YIIPaBJICHUIO MTPaBaMU Ha KOJUIGKTUBHOW OCHOBE 00s3aHa MPEJOCTaBUTh MPAaBOOOIIAIATEIIO0 OTYET,
coziepkammii HH(GOpManrio 00 MCIOIH30BAaHUH €ro MpaB, B TOM YHUCIIE CYMMY COOpaHHOTO BO3-
HArpaKICHUS U YICPKaHHBIC C HETO CYMMBI, a TaKke 0OHApOIOBATh M Pa3MECTUTh MH(POPMAITUIO
O MOJIYYCHHBIX €I TIpaB, BKIOYash Ha3BaHWE OOBEKTa 3aIUTHl U WMEH aBTOPOB H JIPYTUX
npaBooOagareneti [10, . 260].

[Ipy TPOXOXKIEHWHM W TIOJYYCHHWH OpraHW3alMedl IO YIPABICHUIO HCKIIIOYNATEITHHBIMU
MpaBaMH Ha KOJJIEKTUBHON OCHOBE TOCYAAPCTBEHHOM aKKpEIUTAIIMM BO3MOXXHA B CIEIYIOIIMX
o0nacTax o0bEeKTa 3aIIUTHI:

1) Tlo ympaByieHHIO PaBaMH XYI0KECTBEHHOTO MCKYCCTBA, PYKOMUCIMHU (aBTOrpadamu) Kak
JUTEPATYPHBIX, TAK ¥ MY3bIKATHHBIX POU3BEIACHHMIA,

2) TTo oCyIecTBACHHIO TIpaB aBTOPOB M COABTOPOB (OHOTpaMM, BellaHHE, KaOelbHbIC
(hOHOTpaMMBI, CO3JJTaHHBIC B KOMMEPUYECKUX IEIIAX;

3) Tlo ympaBieHHIO UCKITIOYNTEIBHBIMU TIPAaBAMH MY3BIKATbHBIX TPOM3BEICHUN;

4) ITo OCYIIECTBICHUIO TPaB KOMIIO3UTOPOB M HX ayJHOBU3YyaIbHBIX OOBEKTAX HHTEI-
JIEKTyallbHOM COOCTBEHHOCTH;

5) ITo ocymiecTBACHUIO TIpaB aBTOPOB W M3 BO3HATPAXKIACHHUS 3a MYyOJUYHBIC TOKa3bl U
UCIIOJTHEHUS, BeIIaHUH, KaOeTbHBIX (POHOTPaAMM.

OpHaKo e HATMIHE TOCYIapPCTBCHHOW aKKPETUTAIIUHN Y OPTaHU3AIT|H 10 YIIPABIICHHUIO TIPaBaMU
HE UCKITI0YAaeT BO3MOXXHOCTH CO3/[aHUSI MHBIX OPTaHU3aINii, UMEIOIINX MPaBO 3aKIIFOYSHUS JOTOBOPA
B MHTEpECax MpaBooOagaTeseii, KOTOpble MPEIOCTABIISIOT MIOJTHOMOYHS 110 YITPABICHHUIO TTPABAMH.
[8, c. 341].

Taxke TpeaycMaTpuUBAIOTCS CIydaW BBIIUTATHI BO3HATPKICHHUS 3a OECIUIATHOE BOCIPO-
u3BeneHue (HOHOTpaMM U ayAHOBU3YAIBHBIX MPOW3BEIACHHUNA B JIMYHBIX IIeNAX. Bo3HarpaxaeHue
pacmpesenseTcss MPOIOPIHOHATEHO (AKTUISCKOMY HCIOJIB30BaHUI0 CYOBEKTaMH IPaBOOOIIaa-
tensimu. Takum oOpa3oMm, aBTOPHI, UCTIOTHUTEH, IIPOU3BOAUTETN (POHOTPAMM U ayTHOBU3YAIbHBIX
MIPOM3BEICHNI UMEIOT MPaBO Ha BO3HATPaKICHUE 3a OECIUIaTHOE BOCIPOM3BeeHUE (DOHOTpaMM U
ayJMOBU3YaJIbHBIX MMPOU3BEACHUN UCKIIFOUMTEIBHO B JIMYHBIX 1eisx [3, €. 311].
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HALIMOHAJIBHAAA THOOPMALIMOHHASA BE3OITACHOCTbD
KAK YCJOBHUE Y®®EKTUBHOM MOJIUTUKA T'OCYIAPCTBA

Jvicenkoe Cepezeii Braoumuposuu

mazucmpanm,
Gunuan Yensadbunckozo I'ocyoapcmeennozo Yuusepcumema «FOpucm 6 opeanax enacmuy,
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AHHoTanus. CTaThsi MOCBAILIEHA M3YYEHUIO POJIM MH(OPMALMOHHOM 0e30MacHOCTH B Kak
OJTHOM M3 TJIaBHBIX COCTABJISIOIINX HAIIMOHAIBHON 0€30MacHOCTH.

KaroueBble ci10Ba: HalmoHaibHast 0€30MaCHOCTD, FOCYIapCTBEHHAs MH(OpPMaLMOHHAs Oe301mac-
HOCTb, KOJU(HUKAIHS, TTOJTUTHKA.

ObecrieueHre 6€30MaCHOCTH alPUOPH OFHA U3 BAKHEHINX 337a4 rocynapcTBa, U aHAIU3UPYS
CUTYAIIMIO CErOAHS, KOT/Ia yrpo3a 0€30MacHOCTH MPHOOpETAeT TII00ANBHBINA XapaKTep U MOCTOSIHHO
MOSIBJISIFOTCS. HOBBIE (DOPMBI MOJIOOHBIX YTPO3, BOMPOCHI 10 00ECHEUEHUI0 0e30MacCHOCTH CTAaHOBSTCS
0c000 aKTyaJbHBIMHU JIJIs1 JTF000T0 00IIecTBa 1 rocynapersa [1].

Nudopmanusa crenanach CUIbHBIM OPYAHEM MaHHUIYJIHPOBAHUS OOLIECTBEHHBIM U MHJIUBHU-
IOyallbHBIM CO3HAHUEM, 2 KPOME TOT'O HACTOAILINM OpPYKHEM, KOTOpOe MPUMEHSETCS B MHIUACHTAX
HOBOTO THIMAa, KOHQJIUKTAX U MPOTUBOCTOSIHUSIX. DOPMUPOBAHNE BO3MOXKHOCTEH JTOMYCKa Ka)I0TO
K MCTOYHMKAM MH(OpPMAIMHY, Pa3BUTHE YMEHHUS MCIIONB30BAaTh €€ M B TO K€ BPEMsl 3allIUTa JIIOACH OT
«TPSI3HBIX» HH()OPMAIIMOHHBIX TMOTOKOB (POPMHUPYIOT CBOCOOpa3HOE MPEAMETHO-HCCIIEA0BATEIbCKOE
T0JIe, OTHMM U3 HanOoJiee BAXKHBIX HIOAHCOB KOTOPOT'O CYUTAETCS BOIPOC PA3BUTHS U OCYIIECTBICHHS
MOJINTUKUA UH(OPMALIMOHHOW 0€30MacHOCTH B IOCYAapCTBEHHOM, OOIIECTBEHHOM U I'Pa)IaHCKOM
ypoBHsx [2]. UndopmannoHHas 6€30MacHOCTh Ype3BbIYAHO BajkHA MOTOMY, YTO MBI 3al[UIAaeM
cBO€ MH(OPMALMOHHOE TPOCTPAHCTBO, @ TAKUM 00pa3oM, COOCTBEHHbIE MH(OPMAIIMOHHBIE PECYPCHI,
COOCTBEHHYIO HAIlMOHAIBHYIO KYJIBTYpY.

Ilepen Poccueli CTOUT HECKOJIBKO CIIOKHBIX BOIIPOCOB B 00s1acTH MH(OpMAIIMOHHON Oe30mac-
HOCTH, KOTOpbIE TPeOYIOT Oe30TIararebHoe U KapIuHAIBHOE perieHne. sl OCTPOeHHUs YCIeITHOM
KOHIIENMY UH()OPMAIIMOHHON 0€30I1aCHOCTH B IIEPBYIO OUEPE/Ib CIENYET OCYIIECTBUTh 3HAUNTEIb-
HYI0 QHAJIUTUYECKYIO MOATOTOBKY, HA OCHOBE KOTOPOHW OMpPENEeTUTh MPUOPUTETHI U OPUEHTHPHI
MoCTEAYIOIEeH Tocy1apcTBeHHON HH(POPMAIIMOHHON MOMUTUKH. TpedyeTcs MPUHATHE TAKOTO 3aKOHO-
JaTeTBHOTO ACHCTBUSI, YTBEPKICHUSIMUA KOTOPOTO OYIyT MPEIyCMOTPEHBI OCHOBBI HH(POPMAIIMOHHOTO
Pa3BUTHs CTPaHbl, CTAOMIM3UPYIOLIETO AEATENIbHOCTh OpraHU3alMi rocy1apCTBEHHON BJIACTH IO
obecrieueHn0 MHGOPMAIIMOHHON 0€30MacHOCTH, YCTAaHOBJICHHIO OCHOB oOecrieueHus: uHopma-
IIMOHHOW 0€30MaCHOCTH YesIoBEKa, OOIIECTBA, CTPAHbI U MOCIIEAYIOIEro HHPOPMAIIMOHHOTO Pa3BUTHS,
CBOEBPEMEHHOE OCYIIECTBICHHE KOTOPBIX OYIET COACHCTBOBATH YKPEIUICHHIO WH(OPMAIIMOHHON
0€30MaCHOCTH U BBIBEJICHHUIO JEATEIHOCTH 10 €€ YKPEIJICHHIO Ha KaYeCTBEHHO HOBBI ypOBEHb.
[pemnaraercs komudukanms, - OOHOBJIEHHE MPABOBOTO PETYIMPOBAHMs, YCTPAHEHWE HECOTIIaCOBaH-
HOCTH, TPOTUBOPEUUI MEX 1y NEHCTBYIOIIMMU HOPMaMHU.

Ceitvac ycnenmHoe (OpMHPOBAHUE AEMOKPATHYECKO-TIPABOBOTO TOCYIApCTBA M TPAXKIAHCKOTO
o0I1IecTBa JOMYCTUMO TOJIBKO JIMIIL B 0OCTOSITEIbCTBAX MMOJHOTO MPUMEHEHUST MH(POPMAIIMOHHBIX
pecypcoB, a KpoMe TOTO OIPEACICHHS TOYHOH TOCyNapCTBEHHOW TOJIHTHUKH, YTO OOECIICYHT
HaIMOHABHYI0 M HH(popManMoHHYIO Oe3omacHoctu. [lo cyrum mHpopMaimoHHass 0e30MacHOCTb
CTpaHBl M TOCYJApCTBEHHOTO COIMyMa CTAHOBHTCS OCHOBHBIM YCIIOBHEM JIEMOKPATHYECKHX
npeoOpa3oBaHUil BHYTPU CTpaHbI, & KpOME TOTO €€ BhIXOJa Ha KOHKYPEHTOCIIOCOOHBIN YpOBEHb B
peruoHalbHOM © TioOampHOM MacmTtade [2]. [lpaktudeckoe obecrieueHne TOCYIapCTBEHHON
nH()OPMAIMOHHONW OE€30MaCHOCTH JIOMYCTUMO TPHU OOIIHOCTH BCEX YCIOBUMH: MOIUTHYECKOTO,
HSKOHOMMYECKOTO0, IPAaBOBOT0, OpraHU3allMOHHOTO U Jip. HanmonansHasa nndopmanmonHas 6ezonac-
HOCTh — peanbHOe YycioBUe 3()(PEKTUBHOM TreoCTpaTernvyeckoil MOIUTUKH, OJHOBPEMEHHO C
JIEMOKPATHIECKUM OOITIECTBEHHBIM pa3BuTHeM [3]. Heo0xomuMo oXpaHsTh CBOe HH(POPMAITMOHHOE
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MPOCTPAHCTBO OT OOJBIIOTO YKCIa MPU3BIBOB U BOMPOCOB, 00Pa3yIOMIMXCS B paMKaX BCEMHPHOM
uH(popMaoHHoW TMBMIM3aui. MHpopMaIMoHHy0 0€301MacHOCTh CTPaHbI U OOIIECTBA CBS3BIBAIOT
¢ HHPOPMAITMOHHO-TICUXOJIOTUYECKOW M HIeHHO-(DEHOMEHOIOTHYECKO 0e30MacHOCThI0 KaXI0TO
YenoBeKa. Tak Kak TMOJO0OHBIE TEOPETHKO-METOO0JIOTHYECKHE MPUHIMITBI M3YYCHHUsS MPOOJIEMBI
nH()OPMAIMOHHON 0€30TaCHOCTH TIOHUMAETCS KaK MOHATHE KaK BUJ HAIIMOHAIBHON 0€30MacHOCTH,
c(OKYCHpPOBaHHBII Ha MPEIOCTABICHUE ITPaB M CBOOOJI YETIOBEKA OTHOCHTEIILHO OSCIIPENITCTBEHHOTO
norycka K uHpopmamuu, GOpMUPOBAHUS U BBEICHUS 0€30MaCHBIX WHGOPMAITMOHHBIX TEXHOIOTHMA
Y OXpaHy MpaB COOCTBEHHOCTH BCEX YYaCTHHUKOB MH(OPMAIIMOHHOH IS TEITLHOCTH.

Ceronns emie He chOPMUPOBAHO COOTBETCTBYIOIICH COBPEMEHHBIM T'€OMOIUTUICCKUM BBI30BAM
KOHIIENIIMU HH(POPMAIMOHHOHN Oe3onmacHOCTH. CyIIECTBYET MOTPEOHOCTh YCHIICHUSI NMPAKTHUECKH Ha
BCEX HANPABJICHHUSX: HOPMATHUBHO-IIPABOBOM, OPTaHM3AIMOHHO-YIIPABICHYECKOM, WH(POPMAIIOHHO-
TeXHoJIoTH4eckoM. Ho B mepByr0 odepenp CYIIECTBYET HAcyIHAash MOTPEOHOCTh (OPMHPOBAHUS
YEeTKOM CTpaTeruy peanu3aliy IMpeoOpa3oBaHUil B CEKTOpe WH(GOPMAIMOHHON 0e30macHOCTH
CTpaHbl ¥ HanuoHabHOro obmiectBa [3]. [TomoOHas MONMTHKA JOJDKHA OMUPATHCS HA MPOYHOM
KOHIIENTYaTbHO-TCOPETHIESCKOM, HAYIHO-IPAKTUYECKOM 0asuce, 4TO JOKEH CHOPMHUPOBATHCS B
paMKax TOCYJapCTBEHHOTO TOJHMTOJIOTUYECKOTO JUCKypca. HemocpencTBeHHO Mo ATOW NMpUYHHE
M3YYCHHE PA3HOACIIEKTHON MpoOIeMaTHKU HH(POPMAIIMOHHOW OE30MacCHOCTH CTPAaHBI M YEJIOBEKA
CUMTACTCS HA CETOJHSIIHUN JCHb BeChMa BAKHOW M 3HAYMMOW NpPOOJIEeMOM, HEOOXOIUMOH st
HAYYHOTO COOOIIECTBA HaIIeH CTPaHBbI.
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OBIIME OJIOXKEHWSA O HEJEHCTBUTEJIbHOCTH CAEJIKH,
COBEPIIEHHOM FE3 HEOBXOJIUMOI'O B CJIY 3AKOHA COI'JIACHS
TPETBEI'O JIMIA, OPT’TAHA IOPUIMYECKOI'O JIMIJA NJIN
I'OCYJAPCTBEHHOI'O OPT'AHA JINBO OPI'AHA
MECTHOI'O CAMOYIIPABJIEHUSA

Mapmuvinosa Hamanva Anexcanoposna

cmyoenm,
Ynusepcumem Cunepeus,
P®D, 2. Mocksa

AHHOTaIII/Iﬂ. B cratbe AHAIIM3UPYHOTCA COBPEMCHHBIC ITI0JIOKCHUA HCHCfICTBHTGJ’IBHOCTI/I
CACIIKH, COBeleeHHOf/'I oe3 HGOGXOIII/IMOFO B CHJIy 3aKOHa cCorjacusa TpEThCro Jnla, OpraHa
HOPUINYCCKOI0 JiMa WX TOCYHapCTBCHHOI'O0 OpraHa 160 OopraHa MECTHOI'O CaMOYIIpaBJICHUA.
B nenom Hopma cr. 173.1 'K PO noanepkuBaeT TEHACHIIMIO OOIIET0 YKPEIJICHUS TPaKJIaHCKOTO
o60p0Ta 3a CHCT CHUIKCHUA BO3MOXKXHOCTU aHHYJIUPOBAHUSA CACIIOK. Ota TCHACHIIMA, KaK U3BCCTHO,
SIBJISIETCS TJIABHBIM MOTHBOM M3MEHEHHUH B TJIaBE O CACJIKax.

Abstract. The article analyzes the current provisions of the invalidity of a transaction made
without the consent of a third person, a body of a legal entity or a state body or a local government
body required by law. In general, the norm of Article 173.1 of the Civil Code of the Russian
Federation supports the trend of general strengthening of civil turnover by reducing the possibility
of canceling transactions. This tendency is known to be the main motive for the changes in the chapter
on transactions.

KuroueBblie ciioBa: cjenka, HeJIEWCTBUTEILHOCTD CENKH, MPaXXJaHCKUI 000pOT, CPOK UCKOBOM
HAaBHOCTH, YCJIIOBUA ITPU3HAHUSA CHCIIKA HeﬂeﬁCTBHTeHBHOﬁ.

Keywords: transaction, invalidity of the transaction, civil turnover, statute of limitations,
conditions for invalidation of the transaction.

B Hacrosiee Bpemsi pOCCHUHCKOMY 3aKOHOAATENIBCTBY U3BECTHO MHOXKECTBO CIIy4aeB, B KOTOPBIX
NEHCTBUTENBHOCTD CIENIKH 3aBUCUT OT TOTO, COIJIACHO JIM C HEW Kakoe-TuOOo JIMIO0, KOTOpOE HE
SBJISICTCS. CTOPOHOU B IAaHHOM CHECIIKE.

Takxxe B 'K P® Obl1 BBeAeH HOBBIH COCTaB HENEHCTBUTEILHOCTH CHENOK, CBSI3AaHHBINA C
OTCYTCTBHEM COTJIACUS Ha COBEPILIEHHUE CAEIKU, HEOOXOMMOr0o B CUITY 3aKOHA.

Panee cnenku 6e3 coriacus 1mo o0meMy MpaBUly CUATAIUCh HUUTOXHBIMU. VcTen nomkeH
ObUT J0Ka3aTh Juilb oTcyTcTBUE cornacust. Hoemasl 'K P® nonHOCTRIO MOMEHSIIH CIOXKHUBILUHCS
MEXaHHM3M OCMapUBaHMsI TAKUX CIEJIOK.

ITynkr 1 cr. 173.1 'K P® npenycmaTtpuBaer, 4To clienka, coBepiieHHas 0e3 Heo0X0AuMoro B
CIJIy 3aKOHa CcOrJlacusi TPEThEero JHIla, OpraHa YIpPaBJIEHUs HOPUIUYECKOro JIMIA, OpraHa
rOCyJapCTBEHHO BIaCTH JIMO0 MECTHOTO CaMOYIPAaBJICHUS, SIBJISETCSI OCTIOPUMOIA.

Tonpko cyn BOpaBe NpHU3HATh TaKyl CHEIKY HEACMCTBUTEIbHOW, MOATOMY Tpelyercs
NpeIbsBUTh OTHENbHBIM MCK. CpOK HMCKOBOM MJaBHOCTU [UI TPeIbsBICHUS TpeOOBaHUM O
MPU3HAHUKM TAaKUX CIIEJOK HEJEHCTBUTENIBbHBIMH COCTaBIsieT OAUH Toi. OrpaHuyYuBaeTcss U Kpyr
CYOBEKTOB, KOTOpBbIE UMEIOT IPaBO Ha MPEIbsIBICHHE TaKoro TpedboBanus [5, c. 69].

Panee curyanus Obputa MHOHU - IO OOIIIEMY MpaBUITY, CACTKH, COBEPIIICHHBIE 0€3 HEOOXOIUMOT0
coracus, IBJSUINCh HUYTOXHBIMU B CHITY IPOTUBOPEYHS 3aKOHY.

W B npeapiaymieit, u B neiictByromeit penakuuu ['paxnanckoro kogexca P®, HeoOxoaumocTsb
COIJIacHsl Ha COBEpIICHUE CIENIKM JOJDKHA Oblia OBITh yCTaHOBIIEHa 3akoHOM. OTcroja cienyer,
4TO B JIIOOOM Cilyyae cliejka HapylaeT MMIIEPaTUBHYIO HOPMY 3aKOHA, OJHOBPEMEHHO IOcsras Ha
MHTEPECHl TPEThUX JIUI] WIN MyOIMYHBIE MHTEPECHI, YTO MOJHOCTHIO COOTBETCTBYET M. 2 cT. 168
I'K PO, B KOTOpOM TOBOPUTCSI O HUYTOKHOCTH HEACHCTBUTEIBHON CAETKH.

B pemennn 3akoHOAATENsI ONPEEICHHO IPOCIIEKUBAETCS JIOTUKA U CMBICI.
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Ha nepBoe mecro, cyns no 1. 1 cr. 173.1, moctaBiaeHbl HHTEPECHI JIUI, 00JIaJaloIUX IPaBOM
JaBaTh COTJlacMe Ha caeliky. Bo m30ekanue aecTabmiiM3aiuu rpakJIaHCKOro 000pOTa, yUHUTHIBAs
MIPUHIUIIBI, YCTaHOBJIEHHBIE B 11. 1 cT. 1 ['paxknanckoro kojiekca, 3aKOHOATeNb, TI0 BCE BUIMMOCTH,
MMOCYMTAJ, YTO €CIIU CHCNKa He OyIeT OCHmapuBaThCs, TO 3TO MOXET CBHJICTEILCTBOBATH O TOM,
YTO UHTEPEChl COOTBETCTBYIOLIETO JIMIIA, YIOJHOMOYEHHOTO JaBaTh COTJIacue, COOIIOACHBI W
He HapymeHbl. B cimydae, ecnu Obl o0liee MpaBUiI0 O HUYTOXKHOCTH TOJIOOHBIX CJCIOK OCTaJIOCh,
TO 3TO OBI JUIIAJIO UX IIAHCOB Ha CYIIECTBOBAHHUE.

Opnnako, JaHHOE pelieHWe HMMEeT M CBOM MHHYCHL. OOmiee mpaBwio 00 OCIOPHUMOCTH
BO3JIaraeT Ha JIMIIO, YIIOJHOMOYEHHOE JIaBaTh COTJIacUe, HEOOXOIUMOCTh TIOJIa4uH CyeOHBIX HCKOB
00 ocnapvBaHWU CJCJIKH BCET/Ia, KOTa COBEPIIAETCs CACNKa O3 Coriacusi.

MoskHo 0e3 Tpyaa Npe/ICTaBUTh CUTYAIIMIO, KOT/Ia CTOPOHBI 3aKJII0YAI0OT CICIKU 0€3 coryiacus
Ha TPOTSHKEHUU JUTUTEILHOTO BPEeMEHHU. TpeTheMy JIHIy, OpraHy TOoCyAapCTBEHHOMW BIIACTH JIMOO
MECTHOTO CaMOYIIPABJICHHS, OPTaHy HOPHIAYECKOTO JIWIA, MPHIETCS WHUIMUPOBATH CyIcOHbBIE
pa3buparenbCcTBa MO OCMAPUBAHUIO JAHHBIX CHENOK, 4TO, 0€3yCIOBHO, MHTEpecaM JITHX JIHI[ HE
COOTBETCTBYeT. boiiee TOro, 3TO BIIEYET IOMOJHUTEIBHBIC HW3JIEPKKH, KaK BPEMEHHBIC, TaK W
MmarepuanbHbie [ 1, c. 68].

JlanHasi cuTyaisi OTHOCHUTCS MPEXKIE BCEro K MyOJIMYHO-TIPABOBBIM coriacusM. ['ocynapcTBeH-
HBI OpraH MOXXET HE MMETh BO3MOXKHOCTH IPEJOTBPATUTH MOCTOSSHHOE COBEpIIECHUE CIIEIOK 0e3
ero cornacus. MHumupys cyneOHble pa30upaTenbCcTBa MO0 OCIIAPUBAHUIO CUCTEMATUYCCKU 3aKITIO-
YaeMbIX C/IEJIOK, OH OyJeT BBIHYX/ICH pacTpauynBaTh OIOKETHBIE CPEACTBA HAa MOCTOSIHHOE COCTAaB-
JIeHWe U BO30Y’KJI€HHWE HOBBIX MCKOB. DTO MOXET CO3JaTh CHUTYallUI0, Korga OyAayT HapylaThCs
yOJIMYHbIE UHTEPECHI, HO JJIsl IPEeCeUeHHs HapyIlIeHUs! He OyIeT JOCTaTOYHO CPEJICTB.

JIJi1 TpeThUX JIMIl ¥ OPTaHOB FOPUIMYECKOTO JIMIIA, KaK MPaBUIIO, CUTYyallMsl HE Takasl CJIOXKHAs.
JlanHble CyOBEKTHI 3a4aCTyI0 UMEIOT WHbIE BO3MOYKHOCTH BO3JIEHCTBOBATh Ha MpPECEUYCHUE COBEP-
meHust caenok 0e3 cormacus. Hanmpumep, aupekropa OOO MOryr OoTCTpaHHMTh OT BBIIOJIHEHUS
JOJHKHOCTHBIX OOSI3aHHOCTEH 3a COBEpIIEHHE KPYMHOW caenku 0e3 coriacusi oOIiero codpaHus
y4acTHUKOB [4, c. 12].

[TogBoast KpaTKHWil UTOr BBIMIECKA3aHHOMY, OTMETHM, YTO JAHHOE PEIICHHE 3aKOHOJATENs
MO>KHO Ha3BaTh IMOJIOKUTEIILHBIM, TTOCKOJIBKY TPaKIAHCKUI 000POT HYXIAETCS B OTHOIICHUSIX MEXKITY
CcyOBeKTaMH, KOTOPBIE TOJDKHBI BOSHUKATh M CYIIIECTBOBATH 0€3 HEHYKHBIX MPENsATCTBUM. Pemenue
3aKOHOJIaTeNIsl TIPOJITUTh KU3Hb ClIeJKaM Oe3 coryiacHs M JaTh MM IIIAHC Ha O3/I0POBJICHHE, OoJiee
coryiacyeTcsi ¢ MPUHILHUIIAMHU TPa)XJTaHCKOTO IMpaBa, HEXKETH pPEIIeHUE OCTaBUTh 00Ilee MPaBHIIO
0 HUYTOXHOCTH MOJOOHBIX CIETOK.

Wrak, 3akonogarens B cT. 157.1 u 173.1 'K P® npenocraBui BO3MOKHOCTb 030POBICHUS
CHEJIKU TTyTEeM TOCIEAYIOIIET0 0J00peHus.

Ho uto, ecnu ctopoHaM HEOOXOMMO 3aKIIOUUTh CACNKY ceifuac, Ipu TOM, YTO corjacue emé
HE JJaHO W OHU OOSTCS TOCTEACTBUN B BHJIC OCTIAPUBAHUS TAHHOM CIEIKH?

B Takux ciydasx CTOpOHBI HCIOJB3YIOT OTIArareIbHOE YCJIOBHE. DTHM YCIOBHEM OYyIeT
norydeHue TpeOyemMoro B CuiTy 3akoHy corniacusi. Cenka He BCTYIaeT B MOJTHYIO CHITY O MOMEHTa
noy4eHust cornacus. Ha Takyro BO3MOKHOCTh TIPSIMO YKa3bIBAIOT, HAIIpUMep, a03. 7 1. 4 cT. 79 3akoHa
00 AO u a63. 11 m. 3 cr. 46 3akona 06 OOO.

Iyt 1 cr. 173.1 TK P® npemycmarpuBaer, 4To oOcCIoOpuMasl CHEIKa, COBEpIICHHAs B
OTCYTCTBHE COTJIACHSI, MOXKET OBITh MPU3HAHA HEICUCTBUTEIHHON 110 UCKY JIUIIA, YIIPABOMOUYEHHOTO
BBIJIaTh COTJIaCHE, MJIM MHBIX JIMI, YKa3aHHBIX B 3aKOHE [2, . 64].

VY oCropuMBIX CHIETOK, CPeaH MPOUYUX OCOOCHHOCTEH, OTPAaHUYEH KPYT JIUII, KOTOPHIE BIIPaBe
TpeOOBaTh MPU3HAHUS CICIKH HEJEHCTBUTEILHOM.

B cuny . 2 cr. 166 'K P® TpeGoBanue o mpu3HaHUM OCIOPUMOM CIIEIKH HEeleHCTBUTEIBHON
MOJKET OBITh MPEBSIBICHO CTOPOHOM CIEIKHU UM HHBIM JIMIIOM, YKa3aHHBIM B 3aKOHE.

[To obOmemMy mpaBuiTy, CACIKY MOXKET OCHOPUTH €€ CTOpOHA. [I[pUMEHHUTENBHO K€ K COCTaBy
HeaeiicrurensHocTd U3 cT. 173.1 T'K P®, takum mpaBoM o0Oiiagaer JHIO, KOTOPOE HAIEIEHO
MPaBOM J1aBaTh COIJIACHE.
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Tonpko TO JIWIIO, YbE COTIIACHE JOJDKHO OBITH MOJIYY€HO, MOXKET CYIUTh O HAPYIICHUH €TO
untepeca. Kak cnencrsue, UMEHHO JUIa, KOTOpbIe 001a1al0T IPaBOM JiaBaTh COTJIacHe, Yallle BCex
ABIISIOTCS CyOBEKTaMM OcTiapuBaHus cienok no ct. 173.1 'K PO.

Ho Moxxer 51 Takyro cJieNKy OCIIOpUTh CTOPOHA CIEIKH Ha OCHOBAHUAX OOLIMX IMPaBHII II. 2
cT. 166 'K PO?

Ha nam B3ruisig, Takasi BO3MOKHOCTh Y CTOpOHBI oTcyTCTBYET. I1. 2 c¢1. 166 'K P® siBngercs
OOIIMM TIPAaBHIIOM, KOTOPOE YCTAHABIMBAET, YTO TPeOOBAaHUE O MPU3HAHUU OCHOPUMON CIIEIKHU
HEJCHCTBUTEILHOW MOXET OBITh NMPEABSIBICHO CTOPOHOW CAENKHU WJIM WHBIM JIHMIIOM, YKa3aHHBIM
B 3aKOHE.

[Tynkt 1 ct. 173.1 'K P® sBasiercs cnenraibHONM HOPMOM, KOTOpas HE JaeT MpaBa CTOPOHAM
OCTIOPUTH CHAEJKY MO JaHHBIM OCHOBAHMSM. DTO TaKke 0OOCHOBBIBAECTCS] TEM, UTO UHTEPEC CTOPOH
CAETKM HHKAaK He 3aTparuBaeTcsi OTCYTCTBHEM corjacus TpeTbero nuna. Jla, cymiecTByer
OMAacCHOCTh OCHAapUBAHUS CIIEIKU JIMIIOM, YIIPABOMOYEHHBIM JaBaTh COIJIACHE, OJIHAKO €CJIH CIEeIKa
y’K€ COBEpIIeHa, UHTEPEChl €€ CTOPOH YAOBIETBOPEHBI, TO KAKOW CMBICI CTOPOHAM OCIApUBATh
CHEJIKY I10 IPUYUHE OTCYTCTBUSI HEOOXOAMMOTO COTJIaCHs?

Ecnu Ob1 y cTOpoH ObLTO TaKo€ MPaBO, TO ATO MOTIJIO ObI MPUBECTH K 3I0YINOTPEOICHHUIO MIPABOM,
00 K€ YXOJIOM OT O0S3aHHOCTEH 110 C/IeTIKe.

[IpencraBuM cuTyanuioo, Korja 3akJIOYeH JOTOBOpP, COTJACHS COOTBETCTBYIOIIETO JHUIA
notydyeHo He Obu10. OgHA M3 CTOPOH B KAKOM-TO MOMEHT pEIIAeT, YTO HCHOJHATH O0SI3aHHOCTH
10 JAaHHOMY JIOTOBOPY €Il HEBBIFOJHO U OOpalaercs B CyJ ¢ 3asBIEHHUEM 00 OCMapHBaHUH TaKOH
CHIeTIKH, COBEpIICHHOW 0e3 coriacus. [lake eciu CTOpOHA Ha MOMEHT 3aKJIIOUYCHHS HE 3HAIA O
HEO0OXOIMMOCTH TOJYYESHHs corjacus, y Hee Obl MOSBISIICS Crocod OO0 3aTSHYTh HCIIOJIHEHHE
BO BpEJl APYrodl CTOpOHE, JNHOO0 BOBCE JOOWTHCS MPU3HAHUSA CHCIKH HEJICHCTBUTEIBHOW, €CIN
YIOJIHOMOYEHHOE JIaBaTh COTJIacue JIUIIO ee He 0100puT [4, c. 15].

st coOnrofieHusT MHTEPECOB TPETHEro JIUIA, OpraHa IOPUAMYECKOro JIMIA WU TOoCylap-
CTBEHHOT'O OpraHa Ju00 opraHa MECTHOTO CaMOYIPAaBIIEHHUS, UM MPEIOCTABIAETCS MOJHOMOYUE
Ha Jjavy corjacusi Ha coBepiieHue caenku. CTOpOHBI YAOBIETBOPSIOT CBOM MHTEPEC CaMOM CHIEIIKOM,
a He MOJIyYEHHUEM COTJIACHSL.

[TosTomy y HUX HE TOHKHO OBITH TIPaBa HA OCMIAPUBAHUE CCITKU TI0 OCHOBAHHIO, TTPETYCMOTPEH-
Homy B 1. 1 cT. 173.1 'K P®.

Takum oOpaszom, /i MpU3HAHUS CACNTKU HenelcTBuTenbHou 1o cT. 173.1 'K P®, nHeobxoanmo
HaJM4Ke CIEIYIOIMINX YCIOBHI:

1) Hanuune OCHOBaHUH, 10 KOTOPBIM OCIIapHUBacMasi CIejIKa MPU3HACTCS KPYITHOM;

2) OTCYTCTBHE Kak IMPeIBAPUTEIBHOTO COTJIACHS, TaK U MOCIEAYIOIIEro 0J00peHHs OpraHa
FOPUIMYECKOTO JIUIA HA COBEPIIIEHUE CICIIKH;

3) OCBEIOMIIEHHOCTD APYTOM CTOPOHBI MO CAETKE 00 OTCYTCTBHH HEOOXOMMOTO COTJIACHS;

4) cobroieHre CPOKa HCKOBOM TaBHOCTH.
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HAJIOTOOBJIOKEHME HHOCTPAHIIEB B POCCUIICKOM ®EJEPALIUUA

Ilonoeé Buxmop Muxaiinoeuu

mazucmpaum,
Boneoepaockuii I'ocyoapcmeennwiii Ynusepcumem,
P®, 2. Bonzoepao

WHocTpaHHble TpaxJaHe — 3TO (PU3MYECKHE JIMIA, HE HUMEIOIUEe TI'pakIaHCTBAa TOTrO
rocyJapcTBa, B KOTOPOM (DaKTHUECKH MPOXKHUBAIOT. 3aKOHOJATEIBCTBO O IPABOBOM MOJOXKCHHUU
MHOCTpPaHHBIX TpaxaaH B Poccuiickoii @enepaunu ocHoBbIBaeTcss Ha KoHctutyuuu Poccuiickoi
@enepan ¥ COCTOUT W3 HacrosAmero denepanbHOTO 3aKOHA M MHBIX (elepajbHBIX 3aKOHOB.
Hapsiny ¢ »Thm mnpaBoBOo€ MOJIOKEHHE HWHOCTPAHHBIX TpaxkaaH B Poccuiickoii Penepanuu
OIIpeAEIsAeTCsl MEKYHApOIHbIMU JoroBopamu Pocculickoit @enepauuu [1].

WHocTpaHHble rpaxaaHe MOAPa3AesIoTCS Ha TaKUe KaTeropuu, Kak: 1) BpeMeHHO NpeOsbl-
Batoiue B P®; 2) BpemenHo npoxusatonue B PO; 3) nocrossHHO npoxkusatoiue B PO, umeromue
BH/I Ha JKUTENBCTBO.

CraBka Hajora Ha JOXOJbl (PM3MYECKUX JIMI B OTHOIIEHHH JOXOAOB (PH3MUECKOTO JIHIA
3aBHCUT HE OT €r0 I'PaKIAHCTBA, & OT HAJIMYMA WIN OTCYTCTBHUSA CTAaTyca HAJIOTOBOTIO pe3ujcHTa B PO.
Ecnu Takoro craryca He CylIEeCTBYET, CTaBKa Hajora Ha JOXOJ OT 3aHATOCTH cocTaBiseT 30%.
Ecnn nanHBINM cTatyc AOCTyIEH, npuMeHsercsa craBka 13%. OmHako cyliecTBYIOT ciaydyau, KOrja
CTaBKa M0JIOXOJHOI0 Hajlora Jiylsi MHOCTPAHHOI'O pabOTHHKA HE 3aBUCHUT OT €0 CTaTyca HaJIorOBOTO
pesuznenTa. K TakoBbIM MOXXHO OTHecTH: 1) JUBHMJIEHJABI OT JOJIEBOTO Y4acTUS B AEATEIbHOCTU
POCCHUICKHMX OpraHM3aliid, B OTHOLLIEHUU KOTOPBHIX HAJIOrOBas CTaBKa yCTAHABJIMBAETCS B pa3Mepe
15%; 2) ocymiecTBieHUE TPYIAOBOH IEATSIBHOCTH, B OTHOIICHUH KOTOPOW HAJIOTOBAasi CTaBKa
ycTaHaBiuBaeTcs B pazmepe 13%; 3) ocyliecTBiieHHe TPYJOBOH 1€ATEIbHOCTH B KAUeCTBE BBICOKO-
KBJIM(ULIMPOBAHHOTO CIELUANNCTA, B OTHOLIEHUH KOTOPBIX HAJIOrOBas CTaBKa yCTAHABIMBAETCS
B paszmepe 13 npoueHTos u T.4. [2].

B cootBerctBum ¢ mynktom 3 cr. 224 HK P®, craBka Hanora Ha J0XOAbl (DU3MUECKUX JIUIL
B pasmepe 13% He3aBUCMMO OT cTaTryca HaJOrOBOTO pE3HJEHTa NPUMEHAETCA K J0XOAAaM OT
TPYJIOBOW JI€ATEIbHOCTH, OCYILIECTBISIEMONM MHOCTPAHLIAaMU WM JMLAMU 0e3 TIpa)JIaHCTBa,
MPU3HAHHBIMU O€XXEHIaMH WM MOJY4YMBIIMMH BpeMeHHoOe yOexulle Ha Tepputopun Poccuiickoit
®enepauuu [3]. To ecth, ecnu 10X04 0T pabOTHI MOTYUYEH, K IPUMEPY, T'paxkaaHnHOM PecnyOnuku
ApMeHus1, TO JaHHBIA 10X07 obiaraercs Hajgorom o craske 30% 110 Tex mop, MoKa 3TOT TPaKJaHUH
HE CTaHET HaJIOrOBBIM pe3uacHTOM PD.

ITo MHEHUIO HAIOTOBBIX OPraHOB, JJOKYMEHTOM, MOJATBEPKIAIOIMM MpeObIBaHNEe (PU3NYECKOTO
muna B Poccuiickoit denepannu, MoxkeT ObITh KOMUS MAcnopTa MHOCTPAHHOTO TpakJaHUHA C
ormeTkamu PDeepanbHON MOTPaHUYHOM CIYXOBbl B THH Bbe3Jla M Bble3Ja 3Toro juna u3z Poccuwn,
Ha OCHOBaHUHU KOTOpOro (aKTUYECKUH CpOK ero mpeObiBaHusl Ha Tepputopuu PD mMoxer ObITH
paccuntas. Ecmu ¢puznueckoe U0 He Mpe1ocTaBIsIeT 3anpaliiBaeMble JOKYMEHTbI, HaJIOrOBbINA areHT
BIIpaBe NMPUMEHUTHh CTABKYy HaJora M MOPSJIOK MCUUCIEHHS HAJIOTOBOI 0a3bl, MpelyCMOTPEHHBIN
JUIS JIML, HE SBIISIOIIMXCS HAJIOTOBBIMHM PE3UJEHTAMH K JOXOJY, BBIIIAYMBAEMOMY STOMY JIUILY.
[Ipy OTCYTCTBMM 3HAKOB IMOTPAHUYHOIO KOHTPOJS paboTojaTelb HMMEET IPaBO HCIOJIb30BaTh
KOJINYECTBO pabouux JHEH, yKa3aHHOE B JHEBHUKE Pab04Yero BpEMEHHU, KOTOPOe BEETCS I STOr0
TpaKJaHWHA C MOMEHTA 3aKJIFOYCHUS C HUM TPYAOBOTO JIOTOBOpa (KOHTPAKTA).

Takum 06pa3oM, rpaxJjaHe HHOCTPaHHBIX TOCY/IapCTB UMEIOT paBHBIE MpaBa ¢ rpaxaaHamMu PO
B monydeHuu TpyaoBoi mieHcun [4]. Ilpum sTom Tpelyercss Hamuuume cTaTyca IOCTOSIHHO
MPOXKMUBAIOLIMX Ha Tepputopuu Poccuiickoit @enepauuu. Tak, paboTonarenu, ASUCTBYIONINE Ha
Tepputopun P®, MOTryT ymiaduBaTh HajJOT CO CTOPOHBI, 3aUUCISEMON B TICHCHOHHBIA (HOHI
Poccun, TOnBKO [UIsi MHOCTpPAaHHBIX TIpaXkJaH, MMEIOLIUX CTaTyC IOCTOSHHOro »utens B PO.
PaGoronarens, npuBIeKaOUMi HHOCTPAHHOTO I'PaykIaHWHA AJIs1 BBIOJIHEHUs paboThl, JOJKEH ycTa-
HOBWTb, UMEET JIM HHOCTPAHHBIN IPA’KIaHUH CTaTyC MTOCTOSIHHOTO *kurens B Poccuiickoit Penepanuy,
T.e., UMEET JIM OH, BUJ Ha XUTeIbCTBO B Poccuiickoii denepanuu ¢ MpaBOM MNOCTOSTHHOTO
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MPOKUBAHUS, INOO OH UMEET CBUAETENILCTBO O PETHCTPALIUU TI0 MECTY JKUTENILCTBA HA TEPPUTOPUN
Poccuiickoit @enepanuu.

Yro KacaeTcsi CyMMBI, IPUYUTAIOIIEHcs (eneparbHOMY OIOKETy, OHA MOXKET OBITh YMEHbIIEHA
IIyTeM BblYeTa 0053aTeJIbHBIX IEHCHOHHBIX CTPAXOBBIX B3HOCOB. BBIYET 3aBUCUT OT TOTO, UMEET JIU
MHOCTpAaHel| BUJ Ha KUTeIbCTBO B Poccuiickont @enepanuu. Ecinu rpakiaHuH UMEET BUJ HA KU-
TEJIbCTBO, IIOCTOSHHO MPOXMBAET Ha Tepputopuu Poccuiickoit Denepanyy, BbIYET IPEJOCTABIISETCS.
Eciu HeT BUJa HA )KUTEIBCTBO, BBIUET HE NIPEIOCTABIAETCS, TAK KaK TaKOW MHOCTPAHELl HE UMEET
MpaBa Ha TPYJ0BYIO nieHcHto B Pocculickoit @eaepanuu.
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B3AUMOCBA3b KOHCTUTYHUU PO U MEXIAYHAPOIHOI'O ITPABA

Caghonoe Hnvsa Cepzeesuu

mazucmpaunm
Boneoepaockoeo cocyoapcmeennozo ynusepcumema,
P®, 2. Bonzoepao

IIpakTUecKy KayKablil y4EeHBIM-IIPABOBE, a MHOT A U IIPAKTUK, CTAJIKUBAJICS C BOIIPOCOM O TOM,
YTO K€ CTOUT Ha IIEPBOM MECTE B MEpApXUM HOPMAaTHBHO-TIIPABOBBIX akTOB Poccuiickon Penepanuu:
Koncturynus PO unm MexyHapoIHbIe JOTOBOPHI.

Konnusus Bo3HMKaeT u3-3a TOro, yro B yactu 4 crareu 15 KoHctutrynuum ckaszaHo:
«OO01enpru3HaHHble MPUHLUIBI U HOPMbI MEXIYHApPOAHOIO IpaBa U MEKAYHApOJHbIE JTOTOBOPHI
Poccuiickoit @enepauyy sABIAIOTCA COCTaBHOM 4YacTblO €€ IPaBOBOM cucTeMbl. Eciam Mmexnay-
HapoJHbIM J1oroBopoM Poccuiickoit denepaniuy yCTaHOBJIEHbBI HHBIE NIPABUIIA, YEM IIPELYCMOTPEHHBIE
3aKOHOM, TO IPUMEHSIOTCS MPAaBUJIa MEXAYHAPOIHOIO AOroBopa». B To ke Bpems Jacth | cratbu
15 Koncturynuu rinacut: «Konctutynus Poccuniickoin denepanuyu UMEET BBICUIYIO IOPUIUYECKYIO
CHIly, IIpsIMOE JEMCTBHE U IpUMEHsETCs Ha Bcel Tepputopun Poccuiickoit @enepanuu. 3akoHbl U
UHBbIE IIPABOBBIE aKThI, NpuHUMaemble B Pocculiickoii denepaunn, HE JODKHBI IMPOTHUBOPEUYUTH
Koncrurynuu Pocculickoin @enepanumy».

Bonpoc o ToM, 4To ke mpuopureTHee B cucteme npasa Poccuiickont denepanuu, Mexay-
HapOoHbIe HOPMBI Wi KOHCTUTYLHS, aKTyaseH o Cei IeHb, 0COOCHHO B CBETE MOCIEAHNX COOBITHIA
U TSDKEJOM 00CTaHOBKHM, CKJIAJIbIBAIOIICHCS Ha MEXIYHapOAHOH apeHe.

Kak cumTaroT HEKOTOphIE HCCIEAOBAaTEIM, B BEK I00anu3aly IPUOPUTET CTOUT OTAATh
MEXIYHAPOAHOMY IIpaBy, IOCKOJIBKY 3TO IIOBBICUT aBTOPHUTET HAILIErO0 IOCYIapCTBA, ITOMOKET
IIOCTENIEHHO NIPUCOECIUHUTBCS K €BPONEHCKOM U MEXIyHApOJAHOM IIPaBOM CUCTEME.

CornacHO TOYKE 3pEHHUs JAPYTUX YUEHBIX-IIPaBoBeNOB KOHCTUTYIMIO clieyeT CTaBUTh BO
rJ1aBe Bcell MepapXuu HOpMaTHBHO-TIPAaBOBBIX akToB. Hampumep, dpanirysckuii ¢punocod I1. Tubo
CUMUTAET, YTO HEOOXOJUMOCTh YBa)KCHMsI HApPOJOB U IMOCTPOCHHBIX MMM IPAaBOBBIX MHCTUTYTOB,
[IPONMCAHHAass B TE€X JK€ MEXKIYHAapOAHBIX AaKTaxX, HMCKIIOYAaeT BO3MOXKHOCTH IIOBCEMECTHOIO
IIPUMEHEHHUSI MEKTYHApPOJHOTO IIPAaBa KaK BEPXOBEHCTBYIOIIETO HAJT JJIOKAIbHBIMU KOHCTUTYLIHSIMH.

Cnenyet cumrtarh, 4TO Ha MEPBOE MECTO B cucTeMe npasa Poccuiickoit denepannyu He0OX0aUMO
noctaBuTh Koncturynuro. JlanHas Touka 3peHus noareepxknaaerca [locranosnennsamu Koncrury-
uonHoro Cyna P®, MHEHHEM aBTOPUTETHBIX YUEHBIX U CYy/1€0HOM MPaKTHUKOM.

OpnHako, mpexae 4eM apryMEHTHUPOBATh MO3MIMIO, NPOAHAIU3HPYEM, YTO MPEACTaBISAET
coboit coBpemenHast Koncturyuus P®. Eit npucy nenslii psa npu3HakoB, KOTOPIMU HE 00J1a1aeT
HU OJIUH JIPpyrodl HOPMaTHBHO-IIPABOBOM aKT: IOPUIMYECKOE BEPXOBEHCTBO, OCOOBIM MOPSIOK MPUHS-
THSI TIyTEM BCEHApPOAHOTO pedepeHyma, 0coOblil MOPsAA0K BHECEHUS! N3MEHEHUH, KOTOPBIN MPOXOAUT
B 00CTaHOBKE INIACHOCTH U MOBBIIIEHHOT0 HHTEpeca co cTopoHbl oOmiecTBa. Imenno Koncturymus
SIBJISIETCS. OCHOBOM ISl BCETO TEKYIIETO 3aKOHOIAaTEIbCTBA.

Crout ormetutsh, yTo B KOHCTHTYIIMU P® M B OCHOBHBIX MEXAYHAPOJIHBIX AKTaX, & HMEHHO
B EBpomneiickoil KOHBEHIIMHU O 3allMTe MpaB Yel0BeKa U OCHOBHBIX cB0O0a 1950 rona, 3akpenieHs!
BO MHOTOM OJHHM M T€ € IMpaBa, U B AMNOXY KOHCTUTYLHHOHAIN3MA 3aIUIIAIOTCA OHU MPHUMEPHO
OJMHAKOBBIMH crocobamu. [loaToMy HE NPUXOAUTCS TOBOPUTH O TOM, YTO JAEHWCTBYOIIAs
Konctutynus P® u HanuoHanbHOE 3aKOHOAATEILCTBO B 00X0/ MEXAYHAPOJHBIM HOPMaM MOKET
KaKMM-T100 00pa30M YIIeMJISATh [IpaBa rpakJaH.

B cBsa3u ¢ atum mportuBopeune mexay KoHcTuTynumed M MeXAyHapOJHBIMH JIOTOBOpPaMHU,
patudunpoBanueiMu B Poccuiickoit @enepanuu, KoHBeHmmel o 3aluTe MpaB YeloOBeKa U
OCHOBHBIX cB000j, pemieHusiMu EBpomneiickoro Cyaa — 3ToO ciiydau KpailiHe peAKue U U3 psia BOH
BbIXoAsAmue. OqHAKO TaKUeE Cllydad BO3ZHHMKAIOT, U OHU HE TOJIBKO NpoTuBopedaT KoHcTuTyuu, HO
U TIOJIPBIBAIOT FOCYIapCTBEHHBIE YCTOM.

K mpumepy, 22 mapra 2012 roga 6omnbinoii nanaroir EBponeiickoro cyzia mo nmpaBam 4eioBeKa
BBIHECEHO OKOHYATeNIbHOE pemeHue no aeny «Koncrantun Mapkue npotus Poccnn», B KoTopom

46



Hayunwii orcypran « Cmyoenueckuii popymy. No 5(141), ywacms 2, hespann, 2021 2.

IIPU3HAHBI HENIPaBOMEpHbIMU AeicTBUs Pocculickon denepanuu 0 HENPEAOCTABICHUH BOCHHOCITY-
XKalleMy OTIycKa Mo yXoXy 3a pebeHkoM. J[aHHOe [1e710 Ha TOT MOMEHT ObUIO yXe MpeaMETOM
paccmotrpenust Koncrurynuonnoro Cypa, B cBOXO ouepenb EBponeilckuil cyn NpUHSAI IPSIMO
MIPOTUBOIOJIOKHOE pelIleHre. MHOTMMU IOpUCTaMU U MOJUTUKAMU JTaHHBIN CIy4yaill paclieHEeH Kak
IIOKYILIEHUE Ha cyBepeHuTeT Poccun.

Hekoropsie uccnenoBarenu aesrenbHocTd ECIIY cuuTaroT, 4TO OTAENIBHBIE €0 PELICHUS
MPEJCTABISAIOT COO0H MOMMTHYECKOE U SKOHOMUYECKOe aBienue Ha Poccuto.

ECIIY HeoaHOKpAaTHO BBIXOJWJI 3a MPEESbl HOPUCAUKIMUA EBpONencKoil KOHBEHLIMH U
NpPUHUMAJl pelleHrss 0e3 ydera HAalMOHAJIBHBIX MPABOBBIX TPAJWIUMA, B CBA3M C YeM BO3HHKAJA
ocTpas npobiaemMa UCTIONTHEHNUS TaKUX PELICHHH .

Ha ocHoBanuu 3toro 14 nexa0ps 2015 roga npunsat ®enepanbHplii KOHCTUTYIMOHHBIN 3aKOH
No 7-OK3 «O BHecenuu uzMenenud B Denepanbublii KoHctutrynuonssii 3akoH «O Koncrtu-
tynmonHoMm Cyne Poccuiickoit ®denepanuuny», kotopsiii gan npaBo Koncrurynumonnomy Cyny
MIPU3HABATh PELICHUS MEKIYHAPOAHBIX CYIOB HEBO3MOKHBIMU ISl UCIIOJHEHUS B HalllEH CTpaHe,
€CIM OHM HapywarT npuHuun BepxoBeHCTBa Koncturynmm P®. [IpuHATHE HaHHOrO 3aKoHa B
OouepeHON pa3 MOATBEPAMIIO IPEBOCXOACTBO KOHCTUTYLIMH HAJl MEXAYHAPOIHBIM IIPABOM.
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