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PA3JIEJI 1.

HOJIUTOJIOTI' U

1.1. HOJIMTUYECKUE ITPOBJIEMBI
MEXKJIYHAPOJHBIX OTHOIIEHHA,
I''IOBAJIBHOTI'O U PETUOHAJIBHOI'O PA3BUTUA

HNPAKCKAS DKOHOMHUKA HAXOJIUTCH B IVIEHY
Y AMEPUKHA U UPAHA MTOCIJIE 2003

[rcanaou Axyo Cabux

acnupaum

Hucmumyma mesxncoynapoonvix omuowteHuil

U MUPOBOU UCMOPUU,

Huoicezopoockuil 2ocyoapcmeennulil yHugepcumem
um. HU. Jlobauesckoeo,

P®, 2. Huoicnuii Hoseopoo

THE IRAQI ECONOMY HAS BEEN HELD CAPTIVE
BY AMERICA AND IRAN SINCE 2003

Yaqoob Sabeeh Janabi

Postgraduate student

of the Faculty of International Relations

and World History,

Nizhny Novgorod State University N.1I. Lobachevsky,
Russia, Nizhny Novgorod

Annotanusi. TTocie 2003 rojga upakckass SKOHOMHUKA CTOJKHYJACh
C MHOXKECTBOM 3KOHOMHYECKHX TMPOOJIEM B pe3yibTaTe aMEPUKAHCKON
OKKYTIAIIUU CTPAHBbI, a 3aTe€M IOCIeA0BajlI0 BMemaTenscTso Mpana, kotopoe
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BBI3BAJNIO PACMPOCTPaHEHHE (HUHAHCOBOH KOPPYNIMH W aJIMHUHUCTPATHB-
HOT'0 Xaoca U3-3a Xxaoca.

OTKpBITOCTh 9KOHOMHKH, POCT Oe3pabOTHIBI U POCT 3aBUCHMOCTH OT
YpOBHS 10X0/10B OT He(hTH. C CPHIBOM CHCTEMHOW pedOpMBI.

Henb - ucciaenoBaHWe MO BBIIBICHHIO HAHOONEE OMACHBIX SKOHOMHU-
YeCKHX Mpo0JIeM, 0T KOTOPhIX cTpanaet Upak, ocodernHo ¢ 2003 roxa.

BaxkHocTh MccienoBaHusi BakHOCTh HcclieOBaHUsS NPOHCTEKAET W3
TOTBITKH MPOJIMT CBET HA MPHYUHBI YXYIICHHS SKOHOMUYESCKOW CUTYaIllH B
Hpake u creneHb, B KOTOPOW OHA 3aTPOHYTa aMEPHUKAHO-MPAHCKOW UHTEp-
BEHILIMEH.

Abstract. After 2003, the Iraqi economy faced many economic
problems as a result of the American occupation of the country, followed by
the intervention of Iran, which caused the spread of financial corruption and
administrative chaos due to chaos.

Economic openness, rising unemployment and growing dependence
on oil revenues. With the failure of systemic reform. The aim is a study to
identify the most dangerous economic problems from which Iraq has been
suffering, especially since 2003. Importance of the Study. The importance
of the study stems from its attempt to shed light on the reasons for the
deteriorating economic situation in Iraq and the extent to which it is affected
by the US-Iranian intervention.

KaroueBnie cioBa: Hpak; Mpan; CILA; s3x0oHOMUYECKHE MPOOIIEMBL;

a¢exT.

Keywords: Iraq; Iran; USA; economic problems; the effect.

Bgenenne. Vpak — sto none outesl Mexay CoenuneHHbIME [llTaTamu
Awmepukn u MpaHoM, M TO, YTO OTCYTCTBYeT Ha TIOji€ OWTBBI, — O3TO
CYBEpEHUTET TOCYIapCTBa M HWHTepechl Hapoma HMpaka! Oraum KoH(IMKTA
JIOCTHTAIOT MPAKLEB U YIrPOXKAIOT MOJBEPTHYTh MX CTPaHy SKOHOMHYECKOMY
KOJUIAICY, KOTOPBII HAIIOMUHAET UM O JTHSIX OCaJbl.

ITocne 2003 rona, najeHus pexuMa baac U ycTaHOBIIEHHS IEMOKPATUH B
HWpake, Ha 3TO M3MEHEHHE BO3JIArajvch OOJBIIME HAJAESKIbI, W, BO3MOXHO,
SKOHOMMYECKasi CTOPOHA 3aHMMaja OONBINYI0 YacTh Hanex! HpakueB. OHO
OBLTO pa3pylIeHo, HAPsTy C HIMPOKO PACIPOCTPaHEHHBIMHU OeTHOCTH U Oe3pa-
00THIIa CpeTi MOTOIEKH.

VX HanmexIpl 3aKIIOYAlOTCS B COJACHCTBHU TEpPEXOoy LEHTPalIbHOTrO
TOCY/IapCTBEHHOT'O KaluTajIi3Ma PaHThe K CBOOOTHON PHIHOYHOH SKOHOMHKE B
COOTBETCTBMH C BOCTOYHOEBPOINEHCKOM MOJENBI0 Tiepexosia K PhIHOYHOM
SKOHOMUKE.
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Hecmortpst Ha MHOCTpaHHBIE MHBECTHIUH, M 3aITyCK YaCTHOTO CEKTOPA,
4yT00BI BBIBeCcTH Mpak U3 COCTOSHUS ynajka u repexona K 3QQeKTHBHOMY
KaIlMTalIn3My, 3TOr0 He ITPOU30IILIO.

Ho T0, 9TO mMpou3onuio, mpsMo NpOTHUBOIOIOKHO 3TOMY, OCKONBKY
MpaKcKas YKOHOMHKA CTajla CBHUJIETENIEM CHCTEMAaTHYECKOrO pas3pyllIeHus,
TIOCKOJIbKY «OKKYTMAIlMOHHBIE BJIACTH HAMEPEHHO MOATONKHY’IH HWpak x
COCTOSIHHIO OCBOOOXKJIGHUSI SKOHOMHUKH OT JIFOOOTO KOHTPOJIS, M3-3a Yero
€ro SKOHOMMKa OKa3ajach IOYTH TOJIOW TIeped JIMIOM CTaOWIBHOM
SKOHOMHKH B HEPaBHOW MEXIyHapOJHOH KOHKYPEHIIMH, KOTopasl IpuBeia
Wpak Kk pbIHKY HHOCTPaHHBIX TOBAPOB.

IMomumo Toro, uro Mpak siBisieTcs: HICTOYHUKOM CBIPOHM HE(TH, YTO yKa-
3bIBAET Ha TO, YTO T'OCYIAapCTBO MPONOIDKAIO (PMHAHCUPOBATH SKOHOMUKY 32
cuer 10X070B OT He(Tn, Vpak moimydaer J0X0[pl KOMIUIEKCHBIM 00pa3oM,
TpaTs UX BITYCTYIO Ha JIO3YHT CBOOOABI TOProBiH [1].

Bnob6aBok Mpak ObuT mepesaH pacUCTCKUM M CEKTAHTCKUM TMapTHSIM,
OOJIBIIMHCTBO M3 KOTOPBIX NMOAYMHsUIOCH VpaHy n Heclo B cebe BCIo HeHa-
BHCTh U HEHABUCTH APYT K JPYry, ¥ 3TH NapTUH IPOTOJIOCOBAIH 32 TO, YTO
MEXIy HHUMU HJET BOIHA, W TOCKOJIBKY aMEpUKaHCKash OKKYyNaI[OHHAs
a/IMMHUCTpAaLys 3HaJla O TICUXOJIOTUH BIMSTENBHBIX JIFOJCH B 9TUX MapTHSIX.

Jyist BOWHBI 1 OOEBBIX JICHCTBHI ObLIa 3aJI0KeHA O0MOa 3aMEIJICHHOTO
JIEWCTBHS, YTO HA3bIBAJIOCH Pa3eeHUEM BJIACTU MM KBOTaMU. DKOHOMHUKA
HWpaka nocie aMmeprKkaHCKO#i OKKynanuu Vpaka mpakTH4ecKy pyxHya.

CeronHsi OHa 3aBHCHUT TOJIBKO OT TOTO, YTO MPOM3BOIUTCS U3 HE(TH,
KOTOpasi B OOJNBIIMX KOJIMYECTBAX KPaJeTcsi B MHTEpecax CTOPOH M JIIOJIEH,
KOHTPOJIMPYIOIINX €€ MECTOPOXJIEHHS W CKBAXXHHBI B KOHTPOJIHUPYEMBIX
MU palioHax.

BonbImMHCTBO 3aBOJIOB HY)KIAIOTCSI B PEMOHTE C TOUKH 3PEHHUSI YCTPOWCTB,
MaIlVH 1 KBaJIU(QHUIMPOBAHHBIX Pab04nX, B JIOMOTHEHHE K 00ECTIEYEHHIO TOTO,
410 3TUM (pabpHKaM HYXXKHO W3 CBIPbsl, MECTHOTO WIT MMITOPTHOTO, OCOOEHHO
He()TSHBIX 3aBOJIOB U (haOpuK, JOOBIUH, TIepepabOTKH, MPOJAKH U YCTAHOB-
JIEHWS ISl 3TOTO CHIENMANIbHBIX Mep KOHTPOJIS.

BTOpBIM CHIIBHBIM CTOPOHHHMKOM MPAKCKOW 3KOHOMHUKH SIBIISIETCS CENbC-
KOE XO351ICTBO, KOTOPOE TAaKKe ITOJBEPTaeT CBOM CEKTOP CHCTEMaTHYECKUM
caboTakaM M pa3pylIeHHI0, IIOCNIe TOro, Kak Mpak 3kcnopTupoBaj COTHU
TBHICSIY TOHH JIYYIIUX (PMHUKOB.

Wpak ceromust sBiseTcss OAHUM W3 KpyNHEHIIMX uMmnoprepos lpawna,
OMupaToB U aApyrux crpad: CaynoBckue (pUHHKH, U TO K€ CaMoe KacaeTcs
BbIpaIBaHus (pPyKTOB, OBOIIEH, prca U ITIICHULBI.

Taroke crioco0cTBOBaIM cabOTaXy B CEINbCKOXO03IHCTBEHHOM CEKTOpE,
IUIOXUM MOJIUTHUYECKUM OTHoWeHuAM Mmexay Mpaxom, Cupueit u Typrueit
W OTCYTCTBUIO CIPaBEUIMBOIO COTJIAIICHUSI O COBMECTHOM HCIIOJIB30BaHUU
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BOJBI JUIs OOecHeueHMs ero peaju3allud, a TakkKe OTCYTCTBUIO IUIaHA
obecriedeH s TIPOJJOBOJILCTBEHHOM, CEITbCKOX03HICTBEHHOM 1 TIPOMBIIIUIEHHOH
6e3omacHoctH [2].

AMepmcchKoe BJIUSIHUC U €0 BJIUSAHHEC HA JKOHOMHUKY CTPaHBbI

AMepuKaHIIBl He OBUTH TOTOBBI OCBOOOIMTE MPAKIIEB, HO OHH BEJU BOHHY
B CBOMX MHTEpecax, MOCKONBKY 3HaJM, YTO 3arachl celpoil Hedt Vpaka He
cocTaBIsuM oKoo 140 MuumapmoB Gapperneii, kak ObLTO 3asBJICHO, a, CKOpee,
ectb 240 MuuapioB Oappelnel, KOTopble He ObUIM OOHAapY)XeHBI U OOBSIB-
JIEHBI. M3BECTHO, 4To Mpak — 3T0 HedTsiHOE 03epo, U OH OyneT MocieqHeH
CTpaHOM, KoTopast OyzeT 100bIBaTh He()Th, KOT/IA APYIHE CTPAHBI OCTAHOBSITCS
¢ npuMepHO 9% MHpPOBBIX IOCTaBOK — M OYEHb BBICOKHM COOTHOILICHHEM
3amacoB K akTudeckoi noosrde (4,6 muwummona Gappenei B jgeHb B 2018).
OH Taxxe obnanaer 125,6 TpuyuimonaMu Kyondeckux (DyToB rasa, KOTopble
MOT'YT CITIOCOOCTBOBATH HPOMBIIIJIEHHOMY Pa3BHTHIO IIPU OJJHOBPEMEHHOM
CHIDKEHHH 3aTpat Ha o0bray HedTH [3].

Coenunennsle LLTaThl SBISAIOTCS OJHUM W3 KPYIHEHIIMX TOPTOBBIX
naptHepoB Vpaka, u 00beM HHBECTHLMH aMEpUKaHCKMX KOMIAHUH B
riocieHue rofsl pesko yBemuumics. CoequHennsie TaTer kinaccudumpmpyror
Hpak kak pa3BUBAIOLIyIOCS CTpaHy, IOJYYalOUIyl0 BBITOJly B paMKax
nporpammsl GSP, 1 MHOrHe amepukaHCKHe KOMIIAHUU AeHCTBYIOT B Upake,
BKJIIOYAsi 9HEPTETHKY, 00OPOHY M TEXHOJIOTHH, HH(OpMAIHIO, aBTOMOOWIIN
n tpancnopt. OOmuii 00beM JIBycTOpoHHEW ToproBiu B Toapsl B 2019
rofy COCTaBWIM 8,2 MWUIMapAa JIOJUIapoB, M3 KOTOphIX 1,2 Mummapna
Jomnapos npunuiock Ha 3xcnopT CHIA B Upak u 7,0 Mumiapaa 10/1apoB —
Ha akcriopT Mpaka B CoenunenHble 1lITaTel, ¥ MOYTH MONHOCTBIO — ChIpas
He(Th. DKCIOPT CEITbCKOX03sHcTBeHHOM npoaykimu u3 CIIA cHusmics c
374 mun gomnapos B 2018 roay g0 231 mun gosmtapos B 2019 roay [4].

Kpome Toro, AmepukaHckasi ToproBasi majara npuracuia 50 amepu-
KAaHCKMX KOMITAaHMH Ha HMPaKCKWi PHIHOK JUISl YCTAaHOBJIEHHUS MapTHEPCKUX
OTHOIIEHUI U MPe0CTaBIeHUs NIEPEIOBBIX TOBAapoB. AMepuka nokymnaer 17%
MpakcKkol HedTH, SKCHOPTUPYEMO#'", UTO yKa3blBaeT Ha TO, YTO "IKCHOPT
He OyJIeT OrpaHUYMBATHCS TOJIBKO HETHIO [5].

Kak u B mepBbie rofpl OKKyNaluy, aMepuKaHCcKuii ryoepHaTop Mpaka
IMon Bpemep B 2003 romy paboTan Hag npuBaTH3aIMel SKOHOMHKH, W IIOCIE
TOro, Kak OH OBbUI paspylleH BO BpeMs BOWHBIL, B Vpake He Obu10 MH(]pa-
CTPYKTYPBI, 1 OH XOTEJl TIOCTaBUTh MPAKCKYI0 SKOHOMHKY Ha IuiaBy. [lyTh
HeonuoOepaIn3Ma, YTo O3Ha4yaeT MOITHOE OTCTPaHEeHHE rocyapcTBa OT SKOHO-
MHYECKOU JIESITEIEHOCTH.

B pesynbrare oH HaMepeHHO mpeBpaTii Mpak B rocyiapcTBO-paHThe
U crocoOCTBOBAI OOOCTPEHHUIO CTPYKTYPHBIX JMCOAIaHCOB BCEX BUIIOB U
€ro TIOJIHOMY yXO/1y U3 BHYTpeHHeW HeHeTIHOH 100bIuu [6].
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Hpax mpeBpatuiics B TOCYIapCTBO-TIOTPEOHUTEb, KOTOPOE CTallo Ooliee
OTCTaJIbIM, YeM PaHbIIIe, U CaObIM, HE UMEsl HU TPOU3BOJICTBA, HU TPOMBIII-
JICHHOCTH, HU CEIhCKOTO XO3SICTBA, MOCKOJIBKY JCHBI'H Ha CBHIPYIO He(Th
MIPUHAUISKAT KapMaHaM TeX, KTO 3amiatii ux paky B Ka4ecTBe CTOUMOCTH
UMITOPTUPYEMBIX MpakoM TOBapoB, TOTOMY YTO BCE BHIBI TOBAPOB BBO3STCH,
JTake MOJIOKO, BOJIa, OBOIIHU W (DPYKTHL.

W skoHOMHUYECKOE HAlpaBJICHHE, KOTOPOS AMEPUKAHIBI XOTEIH JUIS
Hpaxka, 310 pe3yslbTaT TOTrO, YTO STO SKOHOMIYECKH OTCTAJIasi CTpaHa, MOJ-
HOCTBIO 3aBHCHMAsi OT BHEIITHETO MUPA, U, K COXKAJICHUFO, TCHICHIIUH UPAKIICB,
npuiieAmmrx K Biaacty nocie 2003 roza, Takke MOILIA B TOM e HallpaBJICHHH.
[TockoNbKy TOCYIapcTBO OCHOBAHO Ha TOPTOBJIC W MpOjake HeYTH U
MOTPEOHOCTSX B UMIIOPTE, M Y HUX HET PEAIbHOTO UHTEpEca K CEIbCKOMY
XO3SIMCTBY U MPOMBIIIICHHOCTH, YTO TPHUBEIIO K HETOCTATOYHOMY HAKOIUICHHIO
KamuTanga, ciaboMy pocTy, OYCHb IMUPOKOHM Oe3paborwiie, OeMHOCTH U
MIPOIOJIKAFOIICHCS 3aBUCHMOCTH U TIOZIBEPKCHHOCTH PUCKY BHE.

IlociencTBMsA MPaHCKOro BIUSIHAA Ha 3KOHOMUKY Upaka

Hecmotps Ha amepukaHckoe BiausiHue B Mpake, Upan Takxke coxpa-
Hsier cBoe BiusiHue B Mpake. Ho mpaBaa B Tom, uto TerepaH moioH peliu-
MOCTH COpBaTh yCWivsi BalllMHTTOHa M KOHKYpPHUPOBAaTh C HUM H3-3a CBOUX
SKOHOMHYECKUX MHTEPECOB, MOCKOIbKY MpaH Bcernma JoKa3blBall, 4TO y HETO
€CTb nepapxusi HHTepecoB B Hpake, u 310 He Oonee ueM nparmatusm [7].

Upan sBnsieTcss OCHOBHBIM BHEIIHUM UTPokoM B pacuerax CHIA B
otHomeHnn Mpaxka, mostoMy s MpaHa o4eHb BaXKHO 00ECTICUUTH, YTOOBI
Hpak cHOBa He MPeICTaBIsUT YTPO3bl 0€30MaCHOCTH JIJISI CBOETO BOCTOYHOTO
cocena. Ctout oTMeTUTh, yTo MpaH cTpeMuTcsi ucnonb3oBath Mpak st
YCWJIGHUSI CTpaTerMuecKod BJacTH TerepaHa B pErMOHE, a TaKxkKe JUIs
coxpaHeHMs M pa3BuTUsi paka Kak pbIHKa HPAHCKUX TOBApOB U YCIYT.
Heraenmmsist snuta 6e3omacHocTy B Mpane, Oyab-T0 peOpMICTHI, OOCBUKH HITH
npyrue, He mokuHeT Mpak, moka oH cimad u paszaeneH. [Ipasuremm Mpana
3HAKOT, YTO Yy HUX HET POCKOIIM JAXe TyMaTh 00 3TOM KaK O BO3MOXHOM
BapHaHTe.

ITocne muoronerneit ol 1980-x rogoB nporus Cannama XyceiiHa
Hpan pemmwi, 4to Jydimii coco0 HEWTPaTU30BaTh CEPHE3HYIO YIPO3y
CBOCH HAIMOHAIBHOW 0E30MacCHOCTH HBIHENIHEMY pexuMy Hpana — 3T0
B34Th MON CBOWM KoOHTpoib barman ux «mpucneurHukamu». Jluaepsr Upana
TIOJIATAr0T, YTO BHEIIHKE CHTbI, ocoOeHHO CIIIA, OymnyT CTpeMUThCS OCIaOUTh
npoupaHckue mmutckue 0oku B Upake. Kpome Toro, ecte MHOTO UpPAaKIIEB,
0COOEHHO apaObI-CYHHUTHI, KypJIbl M JTA)KE HAIMOHAIUCTHYCCKHE apaObl-
IIAUTHI, KOTOPBIE HE XOTAT, YTOOBI MPOUPAHCKHIE MAPTUH JTJOMHUHUPOBATH B
HMPaKCKOM MOJUTHUKE.
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Kpome Toro, kontpons Haj Mpakom cirykuT Ooree IIMPOKOH peruo-
HaJBbHOW WENHW, 3aKIIFOYaloIlelics B CO3/IaHUM CYXOIYTHOTO MOCTa MEXITY
Hpanom u Beixonom Ha CpenuzemMHoe Mope [8].

Upaxk sBisieTcss Ba)XKHOM YacTbhlO 3TOW CTpATErWH, YUWUTHIBAs €ro
(haKTHYECKUI KOHTPOJIb CO CTOPOHBI Xe300i1bl. ClieoBaTeIbHO, KOHTPOJIh
Haj Mpakom paccMarpuBaeTcs Kak crioco0 pacHMpuTh BiusiHEE MpaHa Ha
bmwxaem Boctoke, paborast Hag TeM, 4TOObI 00€30MaCHTh CBOM ITO3UINHU
OT MOTEHIMANBHBIX PErNOHAIBHBIX KOHKYPEHTOB.

Hakonen, Wpak cuntaercs BaxHbIM 111 VipaHa pBIHKOM JUISI MPaHCKUX
TOBapoB u yciyr. Ceifdac 3T0 mponucxomut Ooee 4eM KOrna-imoo, MOCKOIbKY
Wpan packauuBaercs IOJ TSHKECTHIO CaHKIMH, BBEIEHHBIX IIPOTHB €ro
9KOHOMUKH. Vpak — 3TO phIHOK UPAHCKHUX OE3BAIIOTHBIX TOBAPOB, IPYIMMHU
CJIOBaMH, MPAaHCKUX TOBApOB, KOTOpPHIE HE HaXOMAAT IPYrMX PHIHKOB. U
MIPOUPAHCKHUE INUUTCKUE TMOJUTHUKK CHeNald 3TO BO3MOXXHBIM IS
Ucnamckoii PecryOnuku, HECMOTpS Ha HETaTUBHBIC ITOCIEACTBUS IS
npousBonuTenell u norpedureneit Mpaka. Vipanckuit MMIIOpT Ha MpakcKun
PBIHOK TIpuBeN K Oe3paborunie u nHGUAIMK B Vpake U T1y00KO pazo3niui
ynuny Upaka [9].

U ecan Coenunennsie LlTaTel He MO3BOMSAT UPAHO-UPAKCKON IPaHUIIE
CTaTh KaHAJIOM JUIA Tepexoia u 00Xo/a aMepUKaHCKUX CaHKIMH, OHU B TO
’Ke BpeMsl MOJHOCTBIO OCO3HAIOT, YTO OTCYTCTBHE TOIXOISIIMX M SKOHOMU-
YeCKH OCYIIECTBUMBIX abTEPHATUB UPAKCKOI Topro.iie ¢ VipaHoMm Hen30exHO
TIPUBEJIET K CO3ZIaHHMIO SKOHOMHYECKOro Kpusnca B Mpake, KOTopsIii J00aBUTCS
K OCHOBHBIM KpH3HCaM, B TOM YHMCJIE K COCTOSHUIO HECTaOMILHOCTH Oe3omac-
HOCTH, HEOOXOIMMOro JUISi Pa3BHTHSI M BOCCTAHOBJICHMSI Ha ITOCJICBOCHHOM
¢aze 60pr0Obl ¢ UTUJI, u HeoOXoauMocTn paboTathk Haj yKpeIuIeHHEM
OCHOBHBIX YCIYr Uil oOecrieueHHs] COCTOSHHSI CTaOMIBHOCTH, KOTOPOMY
YIPOXKAIOT MPOTECTHI B IIEHTPAJILHBIX M I0KHBIX Myxadazax paka ¢ Havyaia
nroist 2018 roma v To, UTO 32 HUMH TIOCJIEA0BAIO.

B ero naptuu Bxoasar ¢pakurm HapomHoii moOmmizatyy, ciiisl 6e3omnac-
HOCTH U TIPOTECTYIOIIHE, a TaKKe O(UCHl U ITA0-KBAPTUPHI TTOJTHUTHY ECKIX
TIApTHI 1 BOOPY)KEHHBIX TPYNITUPOBOK, CBS3aHHBIX ¢ ipaHOM, B JIOTIOTHEHUE K
koHcynbcTBaM Mpana u CIIA B Bacpe [10].

HeratusHnast poins UpaHa B conuaabHO-3KOHOMHYECKOI chepe
OYeBHAHA B CJICAYIOIIAX MOMEHTAX

1. ITpuoOpereHVe PHIHKOB U YKOHOMUYECKUX MHBeCTHIINH B Mpake.

VYkperuienne skoHoMuuecKoro npucyrcteusi Mpana B Mpake sBnsercs
OTHOW W3 BaXKHEHITMX KOHCTAHT MPAHCKOW IOJHUTHKH, OCOOCHHO B CBETE
HectabmibHOCTH oTHOIeHnH Mpana ¢ CoenuaennbivMu [ltatamn AMeprku
U eBporeiickuMu ctpanamu. OHAKO UPAHCKUHN (POKYC BKITFOUACT MOJUTHICC-
Kh€ 1LIeNMM B paMKax TMOJHUTHKH JBYX HalpaBJlE€HWiA: MepBasi U3 KOTOPBIX
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OCHOBaHa Ha ITOKYIIKE aKTHBOB B CTpaHaX, ocobeHHO B Mpaxe. CueprkriBanue
IIMATCKUX  (POPMHUPOBaHM, BO3MIABIIONMX MOJMUTHYECKYI0 apeHy. Ha
niepBoM ypoBHe VpaH cocpeoraunBaeTcsi Ha MPHOOPETEHUH SKOHOMHYECKUX
aKTHBOB B paiiOHaX COCPENOTOYECHHS IIMHUTOB B apabckoMm peruoHe. IaBa
OOBbeMHEHHOW HMpaHO-UPaKCKOW ToproBod manatel SIxps Anb Mcxak B
cepequHe sHBapst 2015 roma ykasam, 4TOo MpaHCKME WHBeCTMLMHM B Ipak
COCTaBWIM 12 MWINMMApIOB AOIAPOB, M OH TAKOKE XOYET PACIIMPHUTh OTHO-
mieHus. PyxaHu ckasanm Ha HeJaBHEH Tpecc-KOH(EPEHIMH, YTO €ro Ieib —
YBEIHYUTH 00beM ToproBim ¢ Hpakom o 20 MAIIIMAPIIOB JOIIAPOB B TOJ
BMecTo 12 mumuapaoB nomutapos [11].

2. U 49TO MeXIy ABYMs CTpaHaMH CYIIECTBYET YETHIPE COBMECTHBIX
OaHKa [UIsl yBeJIM4YeHUs! (PUHAHCOBBIX MOTOKOB, B JIOITOJHEHUE K UPAHCKUM
KOMITaHHUSIM, KOTOPBIE CTPOSIT 4 MIIIMOHA €AMHUIIL Kb B Mpake, nmpenocTtas-
10T Vpaky WH)KeHepHbIe YCIIyTH Ha CYMMY 5 MUJUTHAp/IOB JIOJIJIapOB, a TAKKe
MIPOBO/ISIT OTPOMHYIO BBICTABKY SHEPre€THKH W BOJBI, MPOMBIIUICHHBIE U
muieBble komnanuu Mpaka. B tom ke kontekcte Canmxanu [llupasmy,
reHepanbHbIi cekperapb COBMECTHON MpaHO-MPAKCKOW MajaTel, yKasall, uTo
HWpan crpemMuTcst TOMyYUTh CaMmyto OOIBIIYIO OO HHOCTPaHHBIX MHBECTUILIN
B Hpaxe, koTopble, KaKk 0XXHAAeTCs, cocTaBAT okoso 1500 MumnmapaoB
JIONJIapOB B TEUYEHHUE CIEMYIOUIMX IIATH JIET, JOJS KOTOPBIX NPEBBIIIAET
okoino 17,5% [12].

3. KoHTponp HajJ WHBECTUIMOHHBIMU M CEPBUCHBIMHU NPOEKTAMH,
0COOEHHO B palOHax, KOTOPbIE CTaJl CBHJETENSIMH BOEHHBIX Ollepannit
npotuB UT'MJI, nockonbKy MpoIiecc MacCoOBOr0 pa3pyLIeHUs, CBUAETENIIMU
KOTOpOro OBIIM 3TH TOpoa, MPEJOCTaBUII UPAaHCKUM KOMITaHUsAM B Mpake
MWUIMOHBI JOJUIApOB I yBENWYEHHs dKcropra VpaHa, KOTOpBIA OLleHH-
BaeTcs B MILIHApp! oiiapos| 13].

4. Boopy)XeHHbIE OMOITIEHIIbI, CBsI3aHHbIEe ¢ CHilaMi HapOIHOM MOOWITH-
3alIH, B3SUTH MOl CBOM KOHTPOJIb 3TOT PETMOH, U MX OCHOBHAs 3a]1a4a COCTOMT
B IIPOBEJICHUH B OY/yILIEM OIEpaIyii M0 BOCCTAHOBIICHHIO 3THX T'OPOIOB IS
WpaHCKUX KOMITAHWH, TOCKOJBKY Yepe3 HUX MPAHCKHUE KOMITAHUU OyIayT
CTPEMUTHCSI ONTYYHUTh OOJBIIYIO YaCTh KOHTPAKTOB M CHIETIOK PEKOHCTPYKIIHSL
B pamkax 3Tux nedcTBHI OMOTYEHIBI IEMOHTHPYIOT MECTHBIE METaUTypTH-
YyecKue 3aBOfIbl, OONbBIIAs YacTh KOTOPBIX 3KcropTHpyeTcs B Mpan, rae Upan
TIOKYTIAeT UX 10 HU3KKUM IIeHaM, He rpeBbimaonmM 10 nomapoB 3a TOHHY,
a 3ateM Iepenponaer ux. Mpak noporoil 1eHOH (hUHAHCHPYET CBOH
Teppopuctuueckue araku. Onepanun B Mpaxe u pervose.

Onoryenne PeBONMONMOHHONM TBapAuK HAOMIOJAET M TOPTYET IOCTaB-
Kamu xene3a u3 Mpaxa B Vpan, Tiae 910 OonbIioe KOIMYECTBO JioMa HIET Ha
W3TOTOBJIEHNE JKEJIE3HBIX CTEpP)KHEH, HCIONb3yeMbIX IpH IIPOM3BOJICTBE
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MPaHCKUX aBTOMOOMJIEH U opyxwus, KoTopsle VpaH nepenponaer Mpaky no
Ype3BbIYAaHO 3aBBIIICHHBIM LieHaM. [14]

5. TlonOop u mpuBIEUYEHHE JOSIBHBIX K HEMY OM3HECMEHOB C IIEJbI0
YCHIJIEHHsI SKOHOMHUYECKOT0 BIHHUS VpaHa B MPaKCKOM SKOHOMHUKE.

6. Hedth: xKOHTpOIH 3a dKCHOPTOM HEe(TH, OCOOCHHO B CKBa)KMHAX,
PAacIONOXKEHHBIX BJONb VpakcKo-MpaHCKOW I'paHMIBl, B KOTOPBIX 3aIachl
Hedtu nmocruraror 6omee 100 MwmmapnoB Oapperneil, u3 Kotopsix Vpan
eXKeroJiHo nomny4vaer 2,5 muuuapaa [15].

Oco0€eHHO B CBETE TOT0, YTO MpaKCKue mnpaBuTenscTBa mocie 2003 roga
WUTHOPUPOBAITM UX, TaK Kak Vpak BiajeeT okoio 12 MeHCTBYIONMX U OOIINX
He(TSHBIX CKBXWH ¢ VpaHOM, M TEMITBI MPaHCKOTO IKCIOPTa C ITHX
MecTtopoxaeHui gocturiu Oonee 400 Thicsy Oappeneil B JeHb 10
BcrymieHus B Tpetuit naket cankuuit CILIA no Mpany, cornmacHo koTopomy
oOHyseHre HepromnoctaBok Mpana B mae 2019 rona, B I0MOHEHHE K TOMY
(axTy, 4TO OOJBIIMHCTBO COBMECTHBIX HE(PTSIHBIX MECTOPOXKIACHUH HAXOASATCS
nosi abCoNIOTHBIM KOHTposieM lpaHa, 3aueM Bam, T€M, KTO OTBEYaeT 3a
yIpaBiieHue OOraTCTBOM CTPAHBI.

7. MHorne 5KOHOMHYECKHE IKCIIEPTH OTMEYAIOT, YTO OOIIHE MOTEpH
Wpaka B pe3ynbrare Upe3MepHBIX JeicTBHi MpaHa Ha MpaKCKUX HE(TIHBIX
MECTOPOXKEHUSIX COCTaBWIN 17 MIIIJIMApJIOB JOJJIAPOB, YTO YKa3bIBAaeT HA
TO, YTO 00BEM HMPAKCKOH He(TH, UCTOLEHHOW MpaHOM, cocTaBWI MOYTH
130 ThIcsy Gapperneii B A€Hb Ha YETHIPEX UPAKCKHX MECTOPOXKICHHUSX.

Hedrsnsie mecropoknenus [laxpan, 1llaxp Oiin, baiinap-Bect u AbGaH.
W3 mpakckux HEQTSIHBIX MECTOPOXKAEHHH, COBMECTHO HCIIOIB3YEMBIX C
HWpanom, oH cocrapiser 35 MUIIHMap/IOB I0UIAPOB B TOJl HA MECTOPOXKICHUSX
Anp-Taiin0, ®akkax n gactu MectopoxaeHust (MapKHyH), 4TO COCTaBIISIET
MOYTH YETBEPTh MWIIMOHA Oappeseil B AeHb, OTMedas, YTO 3TH MECTO-
POXKIIEHUs, KOTOpPBIE COZEp KaT 3arackl, oleHnBaeMble Oonee yem B 100
MWIIHAp/IoB Oapperei, He SBIISIOTCS BCEMH OOBIYHBIMH MECTOPOXKIACHHUSIMH,
MIOTOMY YTO OOJIBINIAs YaCTh U3 HUX ITOJTHOCTHIO MPAKCKasi, 1 OHU PacIioio-
JKEHBI B TIpeJieax UPaKCKOW NMPUTPaHUIHON TOJIOCHI.
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AuHoTanus. J[aHHas CTaThs MOCBAIICHA aHATN3Y | py3rHO-AOXa3CcKOro
koH(MKTa 1992-19931T. B CcTaThe aHANM3HPYETCS COBPEMEHHOE TOJIOKCHHUE
KOHQIIMKTYIOIIMX CTOPOH, & TaKXKe TONOKEHHE TPAKIAH JAHHBIX IMOMHTH-
YecKHX CyOBeKTOB. HemocpeCcTBEeHHO 3aTparvBaeTcs MONOKEHHE OCKEHIICB
Y UX OTHOLICHUE K KOH(IIHKTY.

Abstract. This article is devoted to the analysis of the Georgian-
Abkhazian conflict of 1992-1993. The article analyzes the current situation
of the conflicting parties, as well as the situation of the citizens of these
political subjects. The situation of refugees and their attitude to the conflict
is directly affected.

Knarouessie cioBa: I'py3us; AOGxasusi; O€KEHIBI; BOOPYKECHHBIH
KOH(IMKT; BOMHA.
Keywords: Georgia; Abkhazia; refugees; armed conflict; war.

HenaBaue coObITHS HAa MEKITyHapOIHOM MOMTUTHYECKOH apeHe, a IMEHHO
BoopyxeHHbI KoH(GuUKT B Haropauom Kapabaxe ocenpto 2020r., HbHE
opumanbHO UMeHyeMblii «OTedecTBEHHOW BOHHOW» B AsepOaiimkane u
ApMeHnu, AEMOHCTPUPYIOT HaM pealbHOE IOJIOKEHHE COCEACTBYIOLIUX
rocyaapcTB. FOxHbIEe TeppUTOpPUM MNPENCTABIAIOT CBOErO poja CHSAIUN
BYJIKaH, CIOCOOHBIN HE TOJBKO JIMIIb MPOOYAUTHCS, HO W MOBJIHUATH HA BCE
MHpPOBOe cood1ecTB0. COTHH JKePTB, HEYTHXAIOMUe KOH(IMKTBI, OMACHOCTD
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HOBBIX BOWH — BCE 9TO TPEOYET OT HAC HE TOIBKO IIOHUMAaHHsI HCTOKOB CYIIIECT-
BOBAaBIIMX KOH(JIHMKTOB, HO M aHaJM3a BOCIHOMHHAHUH W TIPECTABICHUM
HETIOCPE/ICTBEHHBIX YYaCTHUKOB KOH(JIMKTOB, KaKk MH(pOPMAIMOHHBIX HCTOY-
HHKOB, 3aHUMAFOIIMX MHOT/Ia OIMITO3UIOHHYIO IT0 OTHOIIEHHIO K O(UIHaIb-
HeIM CMU nozunmro.

Pacriaxg CCCP conpoBoyiaicsi BCKpITHEM CaMbIX CIa0bIX M OCTPBIX
BOIPOCOB O00BEIMHEHHBIX COIMAIMCTHYECKUX pecnyOnuk. B eBpomeiickoit
yacti CCCP 90-e rozp! cCOnpoBOXKAAIIICH PSIOM BOCCTAHUH, OPMHUPOBaHUEM
JIBIDKEHHUH 32 HE3aBHCUMOCTB, a TaKKe 000CTPEHHUEM MTONUTHYECKIX KOH(IIHK-
ToB. I'py3usi, paHee Bosriamisemasi mnpencenareneM BepxosHoro Coerta
3Buana ['amcaxypaua, BecHoit 1991 1. 00BsIBIIIA O CBOCH HE3aBUCHMOCTH U
OTCTpaHEHHMHU JieiicTBylomero mnpesuaeHta lamcaxypaua. [locme srtoro
HaYyaJld MPOBOJNUTHCS AKTHBHBIE JIEHCTBUS MO JUKBHIAMH AOXa3Koi H
IOxkHO-OceTnHCKOM aBTOHOMUM. JlaHHBIE NEHCTBUS OBUIM PE3YJIbTATOM
I'paxxmanckoil BoiHbL, 10 UTOory koropoi Oayapn llleBapHanse BepHyncs B
I'pysuto B mapte 1992r. u BosrmaBun ['ocynapcrBennsiii CoBer. HoBoe
MIPABUTENLCTBO HE OBUIO Mpu3HaHO Hapogamu FOxkuoit Ocerun, AbOXa3uu u
Amxapun. B 1992r. nonutnueckast 6oppda Mexay pyKoBoacTBoM [ py3nu n
BepxoBasiM CoBeToM AOXa3uu JIOCTHTIIO CBOETO aIlorest U Iepepocyio B CEPHIO
6oebIx nerictBuil. 21 deBpans 1992r., Boennslii coBer ['py3un o0bsiBrII 00
ormene Koncruryumu I'pysunckoit CCP 1978 roma u BoccTaHOBJIEHUH
Koncrurynuu I'pysunckoii Jlemokpatudeckoit Pecnyonuku 1921 rona.
B orBet 23 urons 1992 ronga BepxoBHblii CoBer AOXa3uu BOCCTAHOBHIT CTAPYIO
koHcTHTYIMIO 1925 Toma. Vike yepe3 nBa Hst TOMIMCH OTMEHMII 3TO ITOCTa-
HOBJIGHHE, YTO BBI3BaJIO HeraTHBHyI peakiuio Cyxymu. KoHdmukr
TIO/IOrPEBAJIM CTOPOHHUKHU OBIBIIEro Mpe3ujieHTa B Merpennu, coBepluaBIIne
TEpPOPUCTUUECKHE aKThl W TOXMIIeHUs coro3HnkoB llleBBapHamse. Mrtorom
TaKoro HampsDKEHHOro KOH(IMKTA CTAHOBUTCS BBEJICHHE BOIMCK Ha TeppH-
Topuro Abxasckoii aBronomuu ['pysueii 10 aBrycra 1992r.

BoeBble elcTBUS TPY3MHCKHMX BOWCK TOJ KOAOBBIM Ha3BaHHEM «Mewy
OBbLIM arpecCHBHBIMU ¥ MOJTHUEHOCHBIMH, TIPEIIOararoluMy OBICTPOE B3SITHE
B KOJIBIIO aBTOHOMHMIO M OJIOKaay ee OT TeppUTOpHaIbHBEIX coceseid. boeryro
Mo ['py3um cocraBisimm octaBmmecs nocie pacnaga CCCP GoeBbie
Ha3eMHbIE €JMHUIIBI, a TAKKE MOJUIEP’KKA C BO3/TyXa HEKOTOPBIMHU JIMYHOCTAMHU
13 pyKOBOJACTBYIOMMX KpyroB Poccuu. B aBrycre 1992r. Poccust pemaer
3aKpBITh TpaHHIBI ¢ AOXa3uel, I MpeaoTBpamieHns] 0OJIbIIOro HAIUTBIBA
6exeHneB B KpacHomapckuii Kpaid.

31 aBrycra 1992 r. no cornamenuto J. IlleBapnanse u b. Enbiyna,
TPY3UHCKHE BOMCKa MPEKpaIaloT HACTYIUIEHHE, CUMTasi CBOETO JIMJiepa mpena-
TeseM. Bckope ocenbro Toro ke roma AOXasusi HaYMHAET KOHTPHACTYII-
nenue mox komanzjoBanueM lllamuns bacaeBa, 4bM OTpSABI OTIMYAIUCH
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HeOBIBaJION KECTOKOCTHIO, UTO B HociencTsrue Poccus omyTut Ha cebe B
1995 r. B Bynénnoscke. Poccust mpu 3TOM, HAXOAACh B CTaTyce HEUTpaIMUTETA,
HEO(HUIINAIBEHO MPOU3BOINUT OOCTPENBI IPY3MHCKUX TEPPUTOPHI U BOHCK, TEM
cambIM romorast A0xazuu. 16-27 centaopst 1993r. npoucxomur BaxxkHelee
cTparerndeckoe cpakenune 3a CyXyMu, KOTOpOE 3aBEpUIMIOCH MOOenoi
Aobxa3un, a ['py3uHckas ¢pakius ObUTa BRIHYXKIICHA IepeexaTh B TOmmmcy,
a TakXKe NepeOpOCHTh CBOM BOCHHBIE CWIIBI Ha 3amaj [py3uu c 1ebio
MOJIaBJICHUS TPaXAaHCKOro MsaTexa [1].

14 mas 1994 ronma mpu mocpenHudectBe Poccnu ObLIO 3aKiTioueHO
CornanieHre o IpeKpamieHny OrHs U pasjeneHnn cuil. dopmaibHO BOMHA,
nnuBmascs 13 MecsneB, 3akoHuniach oceHbto 1993 roma. Ho m mocre
Bo3BpamieHus: CyXyMu 1moJ; adXa3cKyro IOPHUCAMKIMIO U BOCHHOH MOOEbI
HaJl TPY3UHCKUMH PETYISIPHBIMHU YacTSIMU U Pa3HOro pojia MapTU3aHCKUMHU
COEIMHEHUSIMH CTaJI0 OYEBHIHO, YTO PEIICHHE STOro KOH(IMKTA IO CHX
nop He agocturHyro. OH JajieK OT YpErYJAMPOBAHWS, TOCKOIBKY ITO3HIIUH
CTOPOH OCTaOTCS PEKHUMHU: | py3ust HACTaMBaET Ha CBOEW TEPPUTOPHAIBHOM
LENOCTHOCTH, a AOXa3usi Ha cBoei He3aBHCHMOCTH. J[o cux mop craryc
A0xa3um Kak He3aBHCHMOT'O TocyaapcTBa OblI npu3HaH Poccueil u msThio
JIpYTMMH TocynapcTBamMu. Bce 3amanHbple CTpaHbl M OcTajbHas 4YacTh
MEXIYHapOIHOTO COOOIIECTBA MOJIEPKUBAIOT TEPPUTOPHATIBHYIO LIEIOCT-
HocTh ['py3un. Boopykenubiii koHGmUKT Havyaicst 14 aBrycra 1992 roga u
3aBepumiics 27 ceHTsiOps 1993 ropa nopakeHHeM rpy3MHCKHX BOOPYXKEHHBIX
CHIL

ITo wurory BoeHHBIX AeiicTBMI mornOiau Oonee 13 THICSY YeNOBEK.
Bonee 1000 uenoBek nponanyu 6e3 Bectu. B pe3ynbrare BoiHbI n3 Abxa3un
ObuTH BBIHYKAEHHO mepeceneHsl g0 300 000 wenoBek, OOJBIIMHCTBO W3
KOTOPBIX OBUTH STHUYECKHUMU TPY3HHAMH.

[IpaBoBOE TMONIOXKEHUE TPY3UHCKUX OCKEHIICB CEroiHs TPeOyroT
Oornee yeTkoW peryiaMeHTanuu. AOXa3us pa3rpaHUYMBAET JaHHYIO TPYIITY
HaceleHHs Ha «OeXEHIIEB» M «BHYTPEHHE (BBIHYXIIEHHO) MEpPEMEIIEHHBIX
JIUID), TIOHUMAas! TTOJ1 «OEKEeHIIaMI» — TPY3MHCKOE HacelleHHe, KOTOpPOe IOKHU-
HyJI0 AOGXa3uro BO BpeMsi BOOpYykeHHOro kKoH(mmkra 1992-1993 rr, u kotopoe
HaxoJUTCsl Ha conpenensHol Abxasun Teppuropun — Pecrryonmku ['pysus. B
KauecTBE BBIHY)KIACHHO TMEpEeceNIeHHbIX JIUI] BBICTYNAeT HaceleHHE, TOKHHYB-
IIIM€ TIPUBBIYHBIE 30HBI IPOKUBAHKSI B CBSI3U C BBIIICONMCAHHBIMH COOBITHSIMH,
HO Haxopsmuecs BHyTpu AOxa3un. Tem He MeHee, CYIIECTBYET M HHas
TOYKa 3pEHHs] Y HEKOTOpBIX HccieoBarenei, B yactHoctd T.M. Illam0a,
YTBEPXKIAIOIIETO, YTO STHHYECKHE TPY3HMHBI, BO3BPATHBILHMECS Ha HCTOpPUYEC-
KyIO POIMHY, HE MOT'YT ITONAaTh HU 110]] OJJHY U3 MEPEUMCIICHHBIX KaTeropHii,
U MM BEpHEe NPHUIUCHIBATh CTaTyc penaTpuanTos [3, c. 88]. Takoe nonoxeHue,
peasbHBIX O€XEHIIEB, HO HE MONaJIaloluX 10/l JaHHYIO KaTeTOPUIO C TOUYKH
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3peHust AGXa3CKO# CTOPOHBI, JIMIIIAET MX KaK MEKTyHapOJHON 3allUTh, TaK
BO3MO)KHOCTH BEPHYThCS Ha pOoMHY. [IaHHBII BOMPOC Tak ke yCyryonseTcst ¢
Y4ETOM IPUTMCHIBAHHS YaCTH JJAHHBIX JIAI] BOGHHBIE IPECTYIUICHUS.

Bo Bpems rpysuHo-abxa3ckoro koH¢umkta 90-x romoB, AOxazuio
TIOKMHYJIO TIPAKTHYECKU BCE TPY3MHCKOE HAcCeleHHe, KOTOpPOe IO IojIcUeTaM
coctaBisieT 0koso 260-280 ThIC. YeTOBEK, YTO COCTABUIIO MOUYTH MOJIOBUHY
HaceneHuss AOxasun. Takoil OTTOK HaceneHHs HauOoliee cTajl 3aMeTeH B
cenbCcKol 30He ["anbckoro paioHa, I0KHBIX paiioHOB 6iu3 pekn Komopw, a
TaKKe B KpymHeHmux roponax Aoxasuu — Cyxymu u ['arpe [4, c. 199].

[Nonnmasi Takoe aeMOrpauIecKoe COCTOSHHE, O(UIMATBHBI BIACTH
Abxa3uu J0ITyCKaIOT BO3BpAT OEKEHIIEB JMIIb B ["abCKuii palioH, 1Mo npuyrHe
HEeWTpaJIMTeTa NMPOXXMBABLIMX TaM Tpy3uH. B ocrambHOM ke AOXasckas
BJIACTh NMPHU/IEP)KUBAETCS BECbMa HETATUBHOTO OTHOIIECHHS K TPy3MHaM, HO
BBIJIBUTaeT psifi TpeOOBaHWH, COOJIONEHNE KOTOPBIX ITO3BOJIHMT OeXeHIaM
YacTHYHO BepHYyThcs. Cpelau AaHHBIX TpeOOBaHMH — BBIXOH [py3um u3
MOCKOBCKOTO MHUPHOTO COTJIAIIeHHs], CO3/IaHAEe MEXAHM3MOB KOHTpOJIS Tiepe-
ceNeHleB, paBHompasue [ 'py3un u AGxazun, pedepeHyM HaceneHus AOxazun
TI0 BOIPOCY O BO3BPAILEHUH OEKEHIIEB.

Crerdrika CUTyaluy 3aKII04aeTcsl B KapIMHAIBHO TPOTHBOIIOIOKHBIX
TIO3MIMSIX YYACTHUKOB KOH(MKTa: AGXa3us MBITAeTCsl OTCTOSTH MPABO KOPEH-
HOT'O HACeJICHUsI Ha CaMOOIIpe/ielIeHHe W He3aBUCUMOCTh, C Y4E€TOM MPOOIIEeMBI
OeKeHIIeB, X CTaTyca U BO3MOXXHOCTH BO3BpAILleHHs. | py3us jke HacTamBaeT
Ha TEePPUTOPUAIIBHOM I[EJIOCTHOCTH, Ha JIMKBUIAIMIO aBTOHOMHH U ITOJIHO-
LIEHHBIH BO3BpaT OEKEHIIEB Ha WMCKOHHBIE TEPPUTOpPHH. J[aHHBIH Borpoc
BECbMa CIJIO)KEH C YYETOM CHENU(pUKH HCTOPHUYECKOTO Pa3BUTHUS JIAaHHBIX
PETHOHOB, M C yueToM Ipu3HaHusi Poccueil HezaBucumoctu PecnyOnukn
Abxa3uu 26 aprycra 2008 r., 4TO HUBETUPOBAIO MOCKOBCKOE COMIIAIIEHHE OT
1994 r. Takas cutyarms mo3BosieT AOXa3un CaMOCTOSITENTHHO PEIIaTh BOMPOC
0 BO3Bpare O€XEHIEB M O BHYTPEHHEM pPa3BHTHH, YTO B CBOIO OuUepeib
ocrasysieT [ py3un BO3SMOKHOCTh MCKaTh ITyTH PELIEHHS U TIOIEPKKY JIIIb Ha
3anaze, KOTOpBIH Tak k€ He MOXKET TapaHTHPOBATh YCIICIIHOE pa3pelleHne
KOH(IIMKTA.

W xote mosunus ['py3un OTHOCHTENBFHO W3OJISALMM M HENPU3HAHUS
Abxa3uu ocraeTcsl MOHATHOM, /U 3amaja HempuemiieMa M30isiimst AOxazun
KaKk KOHEYHas Lenb uiau pesynbTraT 3Tod noiautuku. Jua EC m CHIA
TIPHOPUTETOM SIBIISIETCS] BOCHIPETIATCTBOBAHNE YCHUIICHHIO POCCHUICKOrO BIIHSH-
Hust Ha KaBkase, B T.4. B 4aCTH TMPEIOTBPAIICHHST BO3MOYKHOTO «IIOTJIOIICHHSD)
Poccueti Adxazun. CuutaeTcs, UTo ISl TOro, BMECTO W3OJSIMHU MOCISTHEH,
aKIIEHT HY)KHO JieJlaTh Ha €€ «BOBJICYCHUM». B OTCYTCTBHHM BO3MOXXHOCTH
yperyaupoBaHus KOH(IMKTa B 0003pMMOM OyIyIieM TIJIaBHOM LENbI0
TOunucu Ha mHaHHOE BpeMsl SIBISICTCS COXpAaHEHHE N0 JYYIIMX BpeMeH
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TIEPCIIEKTUBBI BOCCOEIMHEHMsI CTpaHbl. MHBIMU crioBamu, AOXa3Hio HYXHO
JIepKaTh B «YIPaBIIeMON HW3OJSILMM» OT BHEIIHEro MHpa, YTOObI OKOHYA-
TEJILHO HE YTPATUTh €e. A TeM BpeMEHEM ITyTeM NMPHUMEHEHHS «MSTKOH CHITBD)
TIONBITATHCS BOBJIEUb AOXa3HIO B MPOLIECC, KOTOPBIH MOCTETIEHHO MTPUBSIKET
ee k ['py3un, Benp naxe ceifuac «dopmasbHas He3aBUCUMOCTH AOXa3un
BOBCE HE O3HAYAET CO3/IaHMS CYBEPEHHOI'0 IroCyJapCTBa — JaHHBIA CyObEKT B
MOJINTUYECKOM, BOGHHOM M 9KOHOMHUYECKOM CMbIcnax 3aBUCHT oT Poccuu. Ho
3JIECh TaK e BaKEH JUIsi MUPOBOIO COOOIIECTBA caM IIPELEIeHT IPU3HAHUS
HezaBucumocTn Abxasun uineHamu EC u CILA, KoTopslit 1aeT BO3MOKHOCTb
npmHanust KocoBo, Haropaoro Kapabaxa IlpumnectpoBckoit MomnmaBckoit
PecrryOmuku.

Takum oOpa3oM, MBI BO3BpallaeMcsi K BONPOCY O OekeHlax, o0 Hx
cTaTtyce «MEXIy IBYX OTHEi», W CHUTyalluH, B KOTOPOW OHH HE MOTYT
BEPHYTbCA Ha POJMHY M HE MOryT B I'py3uu HaiiTu cBoi qoM. Eme onHolt
po0JIeMOl, KpOMe MONUTHYECKUX MEXKI0ycOoOuIl, sIBIsSETCS IpodieMa
KWJIMIIHO-KOMMYHAIBHOTO oOecriedeHusi. HecMorps Ha ycwius npaBu-
TENbCTBA M0 MPENOCTABICHUIO AJBTEPHATUBHOIO JKIIbsi BHYTPEHHE IepeMe-
IIEHHBIM JIMIAM, TPOXXHMBAIONIMM B OOBETHIAIBIX IEHTpax KOJUIEKTUBHOT'O
pa3MeleHus, MoTPeOHOCTH MHOTHX JIFOJIEH OCTAaroTCsl HEY/IOBJICTBOPEHHBIMHL
OoOecrieueHue JIFOJEH MOCTOSHHBIM JKHIIBEM SIBIISIETCSL XOTSI M OYEHb BayKHBIM,
HO HE EJMHCTBEHHBIM acIeKTOM HHTerpaimu. HeoOXomumo Takke yaensTh
BHHMaHHUE COLMAIbHO-DKOHOMHYECKNM acleKTaM, TaKHMM KaK Haludue
CTaOMJIBHBIX MCTOYHHKOB CPEICTB K CYIIECTBOBAHMIO M JIOCTYNa K KadecT-
BEHHBIM 00pa30BaTeNbHBIM, MEUIIMHCKUM M COIIMAIBHBIM yciryraM. Tax ke
ocTaeTcst mpodiieMa CBOOOIBI TIEPEIBIDKCHISI B caMOil AOXa3WH, TI0 MPUINHE
OTCYTCTBHSl Ha/JISKAIIET0 KOHTPOJS M (YHKIMOHMPOBAHWS INpHEMa |
paccenenust OexeHneB. CyIecTBYIOIME KOHTPOJIBGHO-TIPOITYCKHBIE ITYHKTHI
CO3/IAI0T OLIYILEHUE HAXOX/CHUS B 3aKIIIOYEHHMH, HEXENU Ha POJUHE, BBUILY
3aTPyAHEHUN 10 MEPEeCEeUCHUI0 aIMUHUCTPATUBHON TPAHHUIBI JUIS TOCELIEHUS
POACTBEHHUKOB, YPETYJIHPOBaHMS 3EMENIbHBIX OTHOIIEHWH, COBEpIICHHS
TIOKYTIOK M, B OCOOEHHOCTH, JUISi MEIWIIMHCKOW 3BAaKyallMH W IIOJNyYEeHUS
00pa3oBaHUsI HA POJHOM SI3BIKE.

B kakoM-TO cMpblIciie BBIHYKIEHHO TepecelieHHbIE JIFOH CTajlu Oe3/10M-
HBIMHM; HE TMOTOMY, YTO y HHMX HE OBbUIO KOMHATBHI C YETHIPbMS CTEHaMH, a
MOTOMY, YTO OHM HE€ BUJASAT CBOM J0Ma B HacrosmeM. OHU yTpaTHIH CBOIO
WIEHTUYHOCTh, COLMAIM3AIMIO, KyAbTYpy W TIPOJODKAIOT YTPauMBath,
HaxoJsICh (PaKTHYECKU B MOJIOKEHUN 0€3/JOMHBIX. Takoe MMojIo)KeHHe 3aCTaB-
nsieT ux Oonee mMparMaTHYHO OIIEHUBATH BEPOSTHOCTH M CHOCOOBI PEIICHHS
KOH(IIMKTa, a TaKXkKe MOANEP)KUBATh MHEHHE O «HAJTYMaHHOCTH» JaHHOTO
KOH(IMKTa M O €ro «CIIOHCUPOBAHUM) T'E€ONONUTHIECKUMH «Urpamu» [2].
Bonbiiast yacTh noAaepKUBaeT MOCIEAHNI BapHaHT, BKIIIOYas MOIMICAHUE
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COTJIANIICHUST O HEMPUMEHEHUW CWJIBI — JIYYIlle ¢ caMoil AOxa3ueid, uyem ¢
MoCKBOH.

CrnenoBaTenbHO, BIIOJHE IPAaBOMEPHO CUUTaTh Bompoc I'py3uHo-

A0xa3ckoro KOH(I)J'II/IKTa HEPCHICHHBIM U YYUTLIBATH B I'COMMOJIUTHYCCKOM
JUCKYPCE HE TOJIBKO MNOJIUTUKO-5KOHOMHNYCECKUC ACIEKThI Z[aH]—IOﬁ CUTyaluu,
HO 1 HAIIMOHAJIbHO-KYJIbTYPHBIC, CBA3aHHBIC HCTIOCPCACTBEHHO C 3 THUICCKUMU
BOIIpOCaMU I'paK/1aH.
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PA3JIEJI 2. FOPUCHIPY JEHLIUS

2.1. TPA’KJJAHCKOE ITPABO:;
MNPEAIPUHUMATEJBCKOE ITIPABO; CEMEMHOE
IMPABO; MEX KXAYHAPOJIHOE YACTHOE IIPABO

K BOITPOCY O IPABOBOM PEI'YJIMPOBAHUH
N IOPUJUYECKOU INTPUPOJAE N1OT'OBOPA OKA3ZAHUA
BETEPUHAPHBIX YCJIYT
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HOYY BO Mockoeckuti punancoso-npomululieHHbil

yHusepcumem « Cunepeusy,
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ON THE ISSUE OF LEGAL REGULATION AND
THE LEGAL NATURE OF THE CONTRACT FOR
THE PROVISION OF VETERINARY SERVICES

Ani Mangasaryan
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NIGHT IN THE Moscow Financial and Industrial
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Russia, Moscow

Annotamus. OTeYeCcTBEHHOE TPaXKJAAHCKOE 3aKOHOMATENIbCTBO HE
COJICPKUT TIPSIMBIX CCBUIOK HA PETYITHPOBAHUEC BETCPHUHAPHBIX yCIyr. Tem
HE MCHEE, B FOPUIUIECKOM COOOIIECTBE U B MPABOBOM HAYKE HOPMBI TJIaBBI
39 'K P® o BO3ME3THOM OKa3aHUM YCIYT B IEIOM NMPU3HAIOTCS OCHOBOM
PETyIUpOBaHUS TOTOBOPHBIX OTHOIICHHUH B chepe BO3ME3IHOTO OKa3aHUS
BETEPUHAPHBIX yCIyr. JloroBop BO3ME3JHOTO OKa3aHHS BETCPUHAPHBIX
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YCIIYT XapaKTepU3yeTCsl KaK KOHCEHCYalbHbI, BO3ME3IHBIN, ABYCTOPOHHUI
1 HeTOUMEHOBAHHBIH.

Abstract. Russian civil legislation does not contain direct references
to the regulation of veterinary services. However, in the legal community
and in legal science of norms of Chapter 39 of the civil code of the paid
services are generally recognized basis for the regulation of contractual
relations in the sphere of paid veterinary services. The contract for the paid
provision of veterinary services is characterized as consensual, paid, bilateral
and non-named.

KnioueBble cj10Ba: BETEPUHAPHBIC YCIYrH; JOTOBOP BO3ME3IHOTO
OKa3aHWsl BETEPUHAPHBIX YCIIYT; MPUPOJIA J0r0BOPa; BETEPHUHAPHAS KIIMHUKA.

Keywords: veterinary services; contract for paid provision of veterinary
services; nature of the contract; veterinary clinic.

JIJIsl COBpEMEHHOTO OTEYECTBEHHOT'O TPAKIAaHCKOTO 3aKOHOATENNhCTBA
JIOBOJIBHO HOBBIM CUHTAETCS HOPMOTBOPYECTBO M TPAaBOBOE PEryJIMPOBAHHE
OTHOIIEHHUH B c(hepe MpenocTaBiIeHnsi BETEpUHAPHBIX YCIyr. B Oonee paHHmMiA
TIEpUO/T YKa3aHHbIE MPAaBOOTHOLIECHHS PETNIaMEHTHPOBAIIICH HOPMaMH aIMUHH-
CTPaTUBHOTO 3aKOHOJATENbCTBA. J[MHAMHUYHOE pa3BHTHE AaHHOH CQepsl
JIEITENTLHOCTH TPaykK/laHWHA, OTCTaBaHWE B ()OPMUPOBAHMU M Pa3BUTHH COOT-
BETCTBYIOIIHMX MPaBOBBIX HOPM, PETYJIMPYIOIIMX OTHOLIEHUS B 9TOH cdepe U
pa3pelaommx —pa3inyHble NpOOJeMbl, W3MEHEHHE YPOBHS BIIMSHUS
yOJIMYHOM BJIACTH HA JIAHHYIO CEpy CTalld Pe3y/IbTATOM BO3HUKHOBEHUS
B HEIl MHOXKECTBA MPOTUBOPEUNIL.

AHam3 cyneOHON MpaKTHUKH, chOPMUPOBABILIEHCS TI0 JaHHBIM IpoOITe-
MaM, O0TOOpaXkaeT PacCMOTPEHHE IO OOJbIIeH YacTH MpoOJeM aJMUHHCTpa-
THBHOTO IUIaHA, T.€., MPAKTUYECKH HE BBUIIBICHO CUTYalMid, B KOTOPBIX
00BEKTOM pPacCMOTpPEHMs ISl MPaBONPUMEHUTENEH Ciyxuiaa Obl Kakas-
J00 TpaXKIaHCKO-TIPAaBOBAsk KOHCTPYKIIMS IAHHBIX PABOOTHOLIEHUH.

CymecTByrolee CeroHsi poCCHHCKOe 3aKOHOIATeNbCTBO B cdepe
TIPEIOCTABIICHUS TPayk/IaHaM BETEPHHAPHBIX YCITYT ONPEIENIETCsI MHOKECTBOM
«OeINBIX TISATEH», Pa3HOYTEHWH, U HEMMEHHEM YeTKOro CHCTEMHOrO IMOAXOMa
TIPaBOBOM PETYJIMPOBAHUM MHOTHX BOIPOCOB.

B ToM umcre, cymiecTByIOT OTAENbHBIE BOIPOCHI, CBSI3aHHBIE C OIIpeie-
JIEHWEM ITIPaBOBOW IIPUPOJBI JIOTOBOPA BO3ME3JIHOIO OKA3aHHs BETEPHHAPHBIX
YCIYT.

[IpaBooTHOIIEHHS [T0 OKA3aHHUIO BETEPUHAPHBIX YCIIYT PETyJIUPYIOTCS
HopMmamu . 39 I'paxxnanckoro konekca P® «Bo3MmesnHoe okazaHue
yeayr» [2] u IlpaBunamMu okazaHMsl IUIaTHBIX BETEPUHAPHBIX YCIYT, YTB.
noctanosnenueMm IlpaButensctBa PO or 6 aBrycra 1998 r. N 898 [6].
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Takxe K OTHOIIEHUSIM, BOSHUKAIOLIUM U3 JOrOBOPA BO3ME3HOI0 OKa3aHUs
BETEpUHAPHBIX YCIYT, IPUMEHSIOTCS HOpMBbI 3akoHa P® ot 14 mas 1993 r.
N 4979-1 «O BerepuHapum» [S] - HOPMAaTHBHOT'O MPABOBOT'0 aKTa MyOJIMIHOT O
IpaBa, KOTOPBIN COAEPKUT TOJI0XKEHUS], CBA3aHHBIE C TOCYAAPCTBEHHBIM BETE-
pHUHapHBIM HaJ30pOM, a TaKke HOpMbI 3akoHa «O 3ammre IpaB MOTpedu-
Tenei» [4].

OTedecTBEHHOE IPakAAHCKOE 3aKOHOAATENIECTBO HE COAEPIKUT MPSMBIX
CCBUIOK Ha pETYIMpOBaHHME BETEPUHApPHBIX ycuyr. Tem He MeHee, B
IOPUIMYECKOM COOOIIECTBE M B NpaBOBOW Hayke HOpMBI rasbl 39 'K PO
(ct.ct. 779-783 T'K P®) 0 BO3ME3THOM OKa3aHWH YCIIYT B LIETIOM NPH3HAIOTCS
OCHOBOM pEryJMpOBaHHs JIOTOBOPHBIX OTHOIIEHHH B cdepe BO3ME3ITHOro
OKa3aHUs BETEPUHAPHBIX YCIIYT.

Taxkast mo3unust o6ocHOBaHa HOpMaMH 11. 2 cT. 779 ['K P® u neiictBuem
maBbl 39 'K P® Ha goroBopsl OKa3aHMsI MHBIX YCIYT, a HE TOIBKO TeX
JIOTOBOPOB, KOTOpbIE TEPEUMCIIeHbl B HEW HEMOCPEICTBEHHO (MCKIIIOYasl Te
JIOTOBOPHBIE KOHCTPYKIMHU, KOTOPBIE YPErylIHpOBaHbl OTAEIbHBIMU HOPMaMU
'K PD).

CyneOHasi IpaKTHKa TakoKe pasaensieT Takyto Touky 3penns (ITocraHome-
ure @AC IMosomkckoro okpyra ot 26.08.2008 no gemy Ne A72-7894/2007 [7];
IToctanoBnenne ®AC Cesepo-KaBkazckoro okpyra ot 27.04.2009 no neny
Ne A63 12387/2008 [8]).

Hopwmer cr. 783 'K P® kacaTenbHO TOrOBOPHBIX KOHCTPYKIIMMN 1O BO3-
ME3/IHOMY OKa3aHHIO BETEPUHAPHBIX YCIYr MpPSMO AAIOT MpPaBO Ha IpUMe-
HEHHUE HOPM:

e cr.cT. 702-729 TK P® — 0 nmoapsiqHeIX JOrOBOPHBIX KOHCTPYKIIUSIX;

e cr.ct. 730-739 TK P® — OBITOBBIX HOIPSIHBIX JOTOBOPHBIX
OTHOILIEHHUSAX.

OpHako Takoe NMPUMEHEHHE HE JOKHO NMPOTUBOPEUUTh HOPMAM IJI.
39 T'K P® u camoii mpeqMeTHON crienu(UKHA COOTBETCTBYIOMIETO IOTOBOPA.

Opuenrtupysice Ha HOpMBI cT. 739 'K P® ecnu obs3aTenbcTBa 10
JIOTOBOPY OBITOBOT'O MOJPSAA BHIMOIHSIOTCS HEHAUISKAIIMM 00pa3oM, M
BOOOIIIE HE BBHIMOIHSIIOTCS, TO MpaBa 3aKa3yMKa COMOCTaBHMBI C IpaBaMu
MoKymaress B pamkax coBokynHocTu crateit 503-505 'K PO. Tem cambim,
MOXKHO KOHCTaTUPOBaTh NMPHUMEHUMOCTh HOPM YKa3aHHBIX CTaTeil K JOroBop-
HBIM OTHOILIEHHSIM B chepe BO3ME3THOTO OKA3aHHsl YCIIYT.

Tem He menee, HopMeI [ '1aBel 39 TK PO HOCAT TONBKO 00Nt XapakTep
B OTHOILIEHUH pErJIaMEHTAllMM BO3ME3JHOrO OKa3aHHUs BETEPUHAPHBIX YCIIYT.
C toukn 3penust M.U. bparunckoro, ¢yakumonan 39-oit I'maser 'K PD
TOXXIIECTBEHEH HOpMaM IIepBBIX Taparpad)oB IJIaB, KacaloIMXCsl perjiaMeH-
TalluK OTAEIBHBIX JOTOBOPOB YCIYT.
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Takast cuTyanust oOyClOBJIeHAa W3HAYAJIBHOM IIENBI0 3aKOHOIATENS
TIOCTPOUTH HEKYI0 CHUCTEMY CHEIHaIbHOTO HOPMATHBHOI'O PETYIHPOBAHUS
OTZEJBHBIX JOrOBOPOB OKa3aHUsl YCIIYT, OJJHAKO C/AENAaTh 3TO MOCPEACTBOM
aKTOB, «BBIHECEHHBIX» 3a IIpPeJesibl OCHOBHOI'O KOJMU(PHMKAIMOHHOTO aKTa
Tpa’kJaHCKOro 3aKkoHoAaTenscTBa PO [1, c. 214].

[Iponomkast aHaaM3 CUCTEMBI IPABOBOTO PETYIHPOBAHUS OTHOIIE-
HUH 10 OKa3aHWIO BETEPHHAPHBIX YCIYr, OTMETHUM KiIaccH(UKAIHIO
A.E. lllepcrobuToBa, KOTOPBIA BBUICTII ISITHAIIATE 0a30BBIX BUIOB JIOTO-
BOPHBIX OTHOIIEHUIN MO BO3ME3THOMY OKa3aHuio yciuyru [3, c. 648]. Ha
Ka)XIIIii BHJ] IOTOBOPA aBTOpP ONPEAEIHI HOPMBI PETYINPOBAHHUS, IPUIEM
JUIsl OOJbIIEH YacTH JOTOBOPHBIX KOHCTPYKUMH (Crenu(UYHBIX, €CIN
cpaBHMBaTh MX ¢ o0mmMu Hopmamu ['K PD) naHbsl HOpMBI 3aKOHOAATEBHBIX
WM WCTIONHUTENBHBIX HOPMATUBHBIX akToB. JIs J0roBopa BO3ME3IHOrO
OKa3aHWsl BETEPUHAPHBIX YCIYI HENb3sl yKa3aTh MH(POPMAIMOHHOTO aKTa B
chepe cynebnoit. T.W. NnprHA 000CHOBBIBACT TAKYIO CHUTYAIHIO TEM, UTO
TIOHSITHE YCIIYTH CaMo 110 cebe Pa3HOACIEKTHO, YTO YCIYTH BETEPHHAPHOTO
XapaxTepa O4eHb CHIbHO qu(hepeHIpOoBaHbl Ha Pa3INYHbIE TIOIBUIBI.

[TosTOMy mpakTHYecKH HEBO3MOXKHO MHTETPUPOBATH B EIIUHBIA aKT
BCE BapHaHTHI YCIIyT, KOTOPBIE TI0 CYTH HEJb3sI MPOTHO3UPOBATH CUTYAIIMOHHO.

K axram, perynmpyronmm BONpOCkl BO3ME3HOIO OKa3aHHs! BETepHUHAp-
HBIX yciIyr (TpaBjia, KOCBEHHOTO XapaKTepa) OTHOCHTCS, B YaCTHOCTH, 3aKOH
P® «O 3amure npaB motpedutenciny. OMHAKO OCHOBAaHUSAMU TMPUMEHCHUS
JITAHHOT'O 3aKOHA SIBJISIFOTCSI CUTYaIMH, KOT/a:

® HCIIOJIHUTENILHON CTOPOHOM 110 IOTOBOPY OKa3aHHs BETEPHHAPHBIX
YCIIYT TpaskAaHaM SIBJISIFOTCS JIMIA-«HEe-KITMHUKI»;

® 3aTparvBalOTCs TOYEUHBIE AIEMEHTHI JOroBopa (Hanpumep, nHdopma-
IIMOHHAS COCTABIISIONIAsl BETEPHHAPHBIX YCIYT, Crienn(rKa ONpeIeIeHUs
HOpPM OTBETCTBEHHOCTH CTOPOHBI HCHOIHUTEINS U IP.).

W3 nepuHnimy, 3akperuieHHOH B 1. 1 ¢T. 779 rpakaaHCKOro 3aKOHOAA-
TEJIbCTBA, BHITEKAET, YTO JJAHHOE COTJIallleHHe — JIBYCTOPOHHEE U CUUTAETCS
3aKIJIIOYEHHBIM, KOT/Ia CTOPOHBI COIJIACOBAJIN BCE YCIIOBHS (T.€. KOHCEHCYallb-
Hoe). Taroke oTMeTaeTcs, 4To OHO He TIOMMEHOBaHO B jeiicTBytomem ['K PO.
W nockonbKy B JaHHOM HOpPME YKa3bIBAaeTCs, YTO 3aKa34UMK JOJDKEH BHECTH
WCTIOJIHUTENIO OIUIAaTy 3a IPEAOCTABJIEHHBIE YCIYTH, TO TakKOH JIOrOBOP
OTHOCHTCSl K BO3ME3THOMY. B wacTHOCTH, npenocTaBlieHe TUIATHBIX BETEPHU-
HapHBIX yciyr perameHTHpoBaHo I 39 I'K PO «Bo3mesnHoe oka3aHue
YCIIyI» W €€ COOTBETCTBYIOIIME HOPMBI HCIIOJB3YIOTCS Ha IPAKTHKE, YTO
TaK)Ke IMOJATBEPKAAeT Hally IMO3MIUI0 BO3ME3THOCTH PAacCMaTpHBAEMOro
Buna cornamenus. OIHAKO Takke YCIyrM MOTYT OKa3bIBaThCs M OECIUIaTHO.
C nozumn JI.b. CUTikoBoH, yciIyry B IpHHLIMIIE MOXHO ] depeHnpoBaTh
KaK IUIaTHBIE, KOTOpbIE OIUIAYMBAIOTCS 3aKa3YMKOM CaMOCTOSTENBHO, W
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OecIuiaTHbIE, KOr/ja MPaXkKAaHIH He JIO/DKEH IUIAaTUTh 33 YCIIyTU CBOU CPEACTBA -
9TO JIeNaeT 3a HEero JApyrod cyObeKT, opraHu3amus, rocymapctBo [9].
COOTBETCTBEHHO, YCIyI'H B 00IacTU BETEPHHAPHU TAKXKE MOTYT ObITh Kak
IUIATHBIMH, TaK ¥ OecIUIaTHBIMU. B IocienHeM ciydae MOMOLIb HPEROCTaB-
JSeTCs COINIACHO TpeOOBAaHMSM KaKOro-Iubo aJMUHHCTIPATHBHOIO aKTa,
HOCTaHOBJIEHKS. B HacTosiiee BpeMs CylecTByeT ohHIMaIbHOE HOIOKEHHE O
BETEpUHApHBIX YCIyrax, okasbiBaeMblx Oe3Bo3mesquo (Ilepeuens). Mx
BBINIOJTHEHNE 00€ecIIeunBaeTCs 3a CUeT OI0PKETHOro (PUHAHCHPOBAHUS,
HaIpaBJICHO HA MPEAOTBPAICHUE U pa3pelIeHne IpoOIeMHBIX CUTYalHi
(TlpoBeieHNEe IMArHOCTUYECKHUX U JIeUeOHO-TIPOMIIAKTHYECKIX MEPONPUSTHI
TIPH BBISIBJIEHUH OOJIE3HEW )KUBOTHBIX U IITHII, PEJICTABIISIONINX CEPHEIHYIO
OITACHOCTH KaK JUISl X JKU3HM M 3J0POBbS, TaK U JUIsl CAMOTO YEJIOBEKa).
B oso0HBIX cHTYalMsIX NPaBOOTHOIIEHHWSI BHICTPAMBAIOTCS, KOTJIA CTOPOHBI
3aKJIIOYAIOT JIOTOBOpP (C TOCOpraHaMH, BETEPHHAPHBIMHU TPEINPHATHSIMH)
WM Ha 0a3e BBIHECEHHOTO TOCOPTraHOM aJMUHHUCTPATUBHOIO aKTa, MPHYEM
YCIIyTH OIUIaUUBAIOTCSA 3a CUET OOJDKETA.

Bonpoc Hamuuus f0roBopa OeCIUIATHONO NpPEJOCTaBIEHUS YCIYT B
obnacTu BeTepUHApUU SIBJIAETCS CHOPHBIM. Tak, JeHCTBYIOlIee IPaskIaHCKOe
3aKOHOJZATENIbCTBO HE YCTaHABIIMBAET 00S3aTebCTB OECIUIATHOrO HPEaoCTaB-
JeHus yciyr B Ji000# cdepe, BIouass BeTepuHapuro. Ho mpu sTom Ha
TIPaKTHKE TMOA00HBIE MPABOOTHOIIEHNSI UMEIOT MECTO, KOrJja BETepHHApHbIC
KIMHUKK ((UPMBI, TIpeqIpusTHs) OECIUIaTHO OKa3bIBAIOT CBOM MpOdeccho-
HAJIBHBIE YCITYTH.

B uactHOCTH, JaHHAS EATEIBHOCTH O0YCIIOBIEHA 331a4aMK COXPAaHEHUS]
W 3aIIUTHI MPUPOJBI U )KMBOTHOI'O MHpa, U MMEET 0JIarOTBOPHTEIHHBINH
XapakTep.

Wrax, noroBop BO3ME3HOTO OKa3aHMsl BETEPUHAPHBIX YCIYT XapakTe-
pu3yercs Kak ABYCTOPOHHE OOS3BIBAIOIIMK, TOCKOJIBKY 00€ CTOPOHBI
COIJIaIIeHNs HaJIeNIeHBI KaK NpaBaMy, TaK M 00S3aHHOCTSAMH, 3aKPETUICHHBIMH
B noroBope. OH Takke SIBIISIETCS KOHCEHCYaJIbHBIM, 3aKIFOUEHHBIM IOCIIe
COTJIaCOBAaHUSI BCEX CYIECTBEHHBIX YCIIOBHH, KOT/]a YKa3aHHBIE B JOrOBOpE
IopaBa U 00s3aTeNbCTBA 3aKa3udka U UCIONHUTENS NPUOOPETAIOT CBOIO
IOpUANYECKYIO CUITy C MOMEHTA 3aK/II0ueHus AoroBopa. Crienyromas xapakre-
PUCTHKA JIOrOBOpa — OH IyOnuuHblil. Te 10roBOps! yCIyr, KOTOpbIE 3aKIH0Ya-
10T JIMIIA, 3aHUMAIOMIUECs PEANPUHUMATENBCKON AeSTENbHOCTBI0, H IPeoc-
TaBJIOIIME YCIYyrW IOTPEOUTENsAM, OTHOCATCA K IIyOIMYHBIM JIOrOBOPAM.
BerepuHapHble ycIyrm Takke OTHOCSTCS K IIOTPEOMTENILCKHM, a TakKoW
JIOTOBOp, COOTBETCTBEHHO MO)XHO OTHECTH K JOrOBOpY IyOJIMYHOMY, KOr/ja,
BeTEpHHApHbIE YCIYTH OKa3bIBAIOTCS HEroCylapCTBEHHOI OpraHu3anuei,
peanusyromieil JaHHbIe YCIYTU JUIS BCEX JKETaOIUX.
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Taroke paccMaTpuBaeMbIf JOrOBOp NPHYMCISAETCS K JOrOBOpaM
MIPUCOEVHEHMS], TIO3TOMY B €r0 OTHOIIEHUH CIIPaBEJIUBBI COOTBETCTBYIOIIIIE
HopMbl cT. 428 TK P®. Kaxmoe npemnnpusitie, Beylliee BETEPUHAPHYIO
JIESITENTBHOCTb, 3aKIIFOYAET C 3aKa34MKOM JIOTOBOP YXKE T'OTOBBIH, COOCTBEHHBIH
pa3paboTaHHbIM, W 3aKa34MK HE TPHHAMAET Y4acTHsl B €ro pa3paboTKe |
(opMupoBaHUHN ycIoBUi oroBopa. CiiesoBaTebHO, JaHHBIE YCIOBHUS OH JIHOO
TIPHHUMAET — U TIOJITMCHIBAET JIOrOBOP, YTO U €CTh BAPHUAHT ITPUCOEITUHEHHS K
JIOTOBOpY, JIMOO OTKa3bIBaeTCS W HE 3aKiioyaeT AoroBop. B Toil curyamwy,
KOTJa yclyra NpefoCTaBiseTCs CHEINaTIUCTOM BETePUHAPHUHM — YAaCTHBIM
o6usHecmenom, UII, paccmarpuBaeMblii BHJI JOTOBOpAa WIIM COBCEM HE
MOJIMUCHIBAETCS, WJIM CTOPOHBI €r0 MOJIHUCHIBAIOT B (pOpMeE THIIOBOTO
coriaieHus, pa3paboTaHHOTO MPEINPHHIMATENEM, C YKa3aHHEM CTOMMOCTH
YCIyT Ha OCHOBaHMU YTBEPXKACHHOrO Mpaic-THCTa LIEH Ha OKa3blBaeMbIe
ycayru. Bens npennpuHumatens o0s3aH 1aTh 3aKa34nKy Ha O3HAKOMIICHHE
YCJIOBUSI M CTOMMOCTH OKa3aHWsl YCIyr B IIOHATHOH s Hero ¢opme (B
COOTBETCTBHM C TpeOoBaHMEeM [IpaBuil OKa3aHWs IUIATHBIX BETEPUHAPHBIX
YCIIYT): IPEHCKypaHTa LEH U THIIOBOTO JOTr0BOPA, 3aKII0YaEMOro UCTIONHH-
TeNeM C KJINEHTaMU.

Takum 0Opa3oM, JOroBOp BO3ME3THOTO OKa3aHHs BETEPHHAPHBIX YCIYT —
3TO TaKoM JOTOBOp, COTMNIACHO KOTOPOMY CYIIECTBYET JiBa y4acTHHMKA IMpPaBO-
OTHOUICHUI: UCHONHUTEND (tfopuaudeckoe o, I, uMeroriee npaBoMouus
OKa3bIBaTh NMPO(ECCHOHABHBIE YCIIyTH B O0JNACTH BETEPHHAPHM) M 3aKa3uMK
(COOCTBEHHUK >KHMBOTHOT'0), IPUYEM HCIIOJHHUTENb O0S3yeTcs WCIOIHUTH
3a/laHie TOCTEeHEr0, a 3aKa3uuK JOJDKEH BHECTH OIUIATy 3a OKa3aHHBIE
YCIYTH B CyMMe€, YCTAHOBJIEHHON YCIOBUSIMU JJOTOBOpA.

Kak BeITekaeT u3 onpeneieHus Coriamle s, 3aKperuieHHOro B HopMe 1.
1 ct. 779 TK P®, naHHbIi TOrOBOp XapakTepu3yeTcss KaKk KOHCEHCYalbHBIM,
BO3ME3/IHBIH, JIBYCTOPOHHUIN U HETOUMEHOBAHHBIH.
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2.2. CYAEBHASA JEATEJBHOCTD; IPOKYPOPCKAS
JAEATEJIBHOCTb; IPABO3AIIUTHASA U
ITPABOOXPAHUTEJIBHASA AEATEJIBHOCTD

AHAJIN3 OCHOBHBIX ITPOBJIEM U HATIPABJIEHUI
COBEPIHIEHCTBOBAHMSI IPABOOXPAHUTEJIBHOM
OYHKIUU CIEACTBEHHOI'O KOMUTETA P® B COEPE
MPOTUBOJEVCTBUS KOPPYIIIIUOHHBLIM YI'PO3AM
®UHAHCOBOM BE3OITACHOCTH U ®UHAHCOBOMY
CYBEPEHUTETY POCCHUH
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ANALYSIS OF THE MAIN PROBLEMS AND DIRECTIONS
OF IMPROVING THE LAW ENFORCEMENT FUNCTION
OF THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN
FEDERATION IN THE FIELD OF COUNTERING
CORRUPTION THREATS TO FINANCIAL SECURITY
AND FINANCIAL SOVEREIGNTY OF RUSSIA

David Osipov

Master's student,

Higher School of State Audit (Faculty),
of Lomonosov Moscow State University,
Russia, Moscow

AuHoTanusi. B 1aHHOM HCCIIEJIOBaHUH aBTOP PacCMaTpHUBaeT MpodiiemMy
MPOSABIIECHUS. KOPPYIIIMUA HA PAa3IMUYHBIX YPOBHSX BJIACTU W MpEAJaraet
HEKOTOpBIC HAMpPABIIEHUS 0 COBEPIICHCTBOBAHHUIO MPABOOXPAHUTEIHHOTO
MeXaHU3Ma MNpPU TPOTHBOACHCTBUU MOAPOOHBIM OOINECTBEHHO OMACHBIM
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JeSTHUSIM. ABTOpP MPUXOJUT K BEIBOIY O TOM, YTO OCHOBBI IPOTHBOJCHUCTBHSI
KOppYTIHH Ha (efiepabHOM ypOBHE HAMPSIMYIO 3aBHCSIT OT aHTHKOPPYITIIHOH-
HOW JISSITENBHOCTH CYObEKTOB TPABOOXPAHUTENBHON JEITEIbHOCTH, OCYIIECT-
BISIFOIIMX MOJTHOMOYHS Ha ypoBHE cyObekra. CylIecTBEHHOE 3Ha4YCHHE
MpeNCTaBIseTCs AesiTeNbHOCTh ClieficTBeHHOro KomuTera PO B Bompocax
MPOTHBOJICUCTBUSI KOPPYIILIUH.

B cBolO ouepenp, KOPPYMIKMS, KaK HETaTUBHOE OOIICCTBEHHO OMACHOES
SIBIICHHE 00pa3yeT ONHY W3 OCHOBHBIX U CIIOXKHO MPEOJONHMBIX Yrpo3,
MPEICTABIISIOIILYIO OMACHOCTB JUTsl (DMHAHCOBOM Oe30MaCHOCTH M (PHHAHCOBOTO
cyBepenurera Poccun. B pabote paccMaTprBaroTCs pa3inyHbIe TEOPETHUESCKHE
TOJIXO/TBI K ONPE/IETICHUIO MOHSATHUSI M CYIIIHOCTH KOPPYIILIUH.

Abstract. In this study, the author examines the problem of corruption
at various levels of government and offers some directions for improving the
law enforcement mechanism in countering detailed socially dangerous acts. The
author comes to the conclusion that the fundamentals of combating corruption
at the federal level directly depend on the anti-corruption activities of law
enforcement entities that exercise their powers at the level of the subject. The
activities of the Investigative Committee of the Russian Federation in
matters of combating corruption are of significant importance. In turn,
corruption, as a negative socially dangerous phenomenon, forms one of the
main and difficult to overcome threats that pose a threat to the financial security
and financial sovereignty of Russia. The paper considers various theoretical
approaches to the definition of the concept and essence of corruption.

KaroueBnie ciioBa: xoppymims; (UHAHCOBAsS O€30MAaCHOCTH;, (PUHAH-
COBBII CYBEPEHHTET; IPABOOXPAHUTEIBHBII MEXaHH3M; YIpO3bl IKOHOMH-
4ecKoi U (puHAHCOBO# Oe3omacHocTH; ClieICTBEHHBIH KoMUTET PD.

Keywords: corruption; financial security; financial sovereignty; law
enforcement mechanism; threats to economic and financial security;
Investigative Committee of the Russian Federation.

Koppyniust — 310 ABIEHHE, KOTOPOE CYIECTBOBAJIO Ha MPOTSKEHUU
BCEH MCTOPUHM ¥ TIPHCYILIE MHOTUM CTpaHaM MHpa, B OOJbIIEH HITM MEHbIIIEH B
CTETIEHH.

C MOMeHTa BO3HUKHOBEHUS TOCYAAPCTB KOPPYMIUS MPOSBIAETCS, KaKk
HETaTHUBHOE, B HEKOTOPOM CMBICIIE «pa3pyIIAIOINE, COLUATIBHO-TIOIUTHIEC-
KOE sIBJICHHE.

Ha xa)x70M 13 5TanoB pa3BUTHSI HENTb3sI HE YYECTh U MOBBIIIIEHHE OOIIEro
YPOBHSI JIATEHTHOCTH, BBIPQ)KEHHOTO B TMOSIBJICHNH, Pa3pabOTKe HOBBIX CXEM M
MIPECTYNHBIX MEXAaHU3MOB peaanu3ally KOPPYNIHOHHOTO NPECTYIUICHUS .
B Teuenne nonroro BpeMeHH KOPPYIIHS MpPENCTaBIsIeT OO0 OHY W3
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HauOoJIee CEePhE3HBIX Yrpo3 HAIMOHAIHLHOW M (DMHAHCOBOW 0€30MacHOCTU
Poccuiickoro rocyaapcraa.

ConeprkaHue KOPPYIIMHA BO3MOXKHO OINPEICITUTh KaK CUMOUO3 pasiind-
HBIX IEHCTBUI WK Oe3eHCTBUIN JTOMKHOCTHBIX JIUI], KOTOPBIA BhIpaXKaeTcs
B IPOTUBO3aKOHHOM TMOJYYEHUU JIEHEKHBIX CPEICTB, YCIYT, JIbIOT WU
HMYIIIECTBA JIMIIOM, KOTOPOE YITOJHOMOYEHO Ha OCYIICCTBICHHE OOIIECTBEH-
HO-3HAYMMBIX WJIM FOCYJAapPCTBEHHBIX (DYHKIIUM, a TaKXKe B MPEAOCTaBICHUH
TakuX mpeumMymiectB. CYIIECTBYIOT OOJNBIIOE KOMUYECTBO PA3HBIX MMOIXOIOB,
KOTOpPBIC OIMPENEITUIN METOIONOTHIO K TIOHUMAHUIO «SBJICHUS KOPPYIILIMW).
Ha ocHoBe nx aHanu3a, BO3MOXKHO BBIACIIUTH TPU TPYIIIIBI MOJIXOI0B.

IlepBbili TIOAXOM CBSI3aH C TIOHSATHEM «B3STOYHHYECTBO», B CBOIO
odepe/lb, BTOPOH MOJIXO0J — «C MOJKYIIOM T'OCYAapCTBEHHBIX JOKHOCTHBIX
yuiy. Tperesi Tpylma CBs3aHa C COBEPIICHUEM IPECTYITHBIX JCSHUH, MPU
KOTOPBIX (haKT MPOSBIICHUS KOPPYIIIMH CBA3aH C HAPYIICHUEM JIOJDKHOCTHBIM
JIUIIOM «CITY>KEOHBIX TTOJTHOMOYHIN.

B cBoto ouepennb, S.UW. T'ununckuii onpeaenui KOppYIUo Kak HeKun
COIMATIbHBIN MHCTUTYT, KOTOPBIM TECHO CBS3aH C MOJIMTHYECKUM U SKOHO-
MHYECKHMM HHCTUTYTOM [2, ¢. 25]. Tlo ero MHeHUI0, Ha CETOAHAIIHUN JCHb
B Poccuiickoii denepannu Koppymnius o4eHb TECHO M MPOYHO BIHCAHA B
CUCTEMY TOCYIapCTBEHHOI'O YIpPaBIEHUSI.

O000ITMB pa3TUYHBIC B3NSRl M PACCMOTPEB PACIPOCTPAHCHHBIC
TIO3UIINH, MOKHO BBIJICTIUTh M OMPEICIUTh CIICAYIOIINEC 00S3aTeIIbHBIC MPU3-
HAKHU KOPPYIILIUU:

1) Hammaue ocoboro cyOnekTa — JOKHOCTHOE JIUIIO, WJIH WHOE JIHIIO,
HaJIeIEHHOE KAaKUMU-JINO0 TTOJTHOMOYHUSIMHU;

2) Llenb y cyObekTa — IMYHOE OOOTrallleHHe, WU JPYrHe KOPHICTHBIE
LIeNH;

3) JlesHue, BEIpaXKEHHOE B TPEBBIICHUN CYOBEKTOM CBOUX MOJHOMO-
unii [4].

Takum 00pa3oM BO3MOXKHO MPEIOKUTH JOTOTHUTEIBHOE aBTOPCKOE
OTIpeJieNICHNE JTAHHOTO TTOHSTHS, OOBEJAVHHB YKa3aHHbIC NMpu3Haku: Koppyn-
LU — 3TO BUHOBHBIH CMMOMO3 Pa3IUYHBIX ACHCTBHI uiu Oe3neiicTBUiA
JIOJDKHOCTHBIX JIMI, KOTOPBIA BBIPAXKAeTCsS B NMPOTHBOMPABHOM (OE30CHOBA-
TEITHHOM) MTOJTYYCHHUH JIEHEKHBIX CPEJICTB, YCIYT, JIBTOT HIIH UMYIIECTBA
JIUIIOM C TIEJBIO JIMYHOTO OOOTaIleHHUs] MYTEM MPEBBIIICHUS TAKUM JIAIIOM
MOJTHOMOYMM, KOTOPHIMA OHO HAaJIEJIEHO B CHJIY 3aKOHa WM WHOTO MPaBOBOTO
aKTa.

AHTUKOPPYNILIMOHHAS JIESITENLHOCTD SIBJISIETCSl IPUOPUTETHBIM HAIIpaB-
JICHUEM BHYTPEHHEH rocyJapCTBEHHOM MOMUTHKH [2]. B paMkax Be1oMCTBEH-
HOT'O PEryJIMPOBAHUSI, aHTUKOPPYILIMOHHASI JeITETbHOCTh OMPEENSIETCs], Kak
BUJI JIEIATEILHOCTH TOCYIapCTBa, €T0 OPTaHOB, TOKHOCTHBIX JIUI, HHCTUTYTOB
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TPaXKIaHCKOTro OOIIecTBa, NPEANpPHUHIMATENEH, YaCTHBIX JIMII, HalpaBJICHHAS
Ha CHIDKEHHE YPOBHS KOPPYIILHH, YCTpaHEHHWE (JIOKaIW3alMIo, HEWTpaiu-
31110, JIMKBUJALMIO U T.J1.) KOPPYIIHOTEHHBIX (haKTOPOB U ITPOTHBOCHCTBIE
KOPPYNIMOHHOMY ToBeneHuto [5, c. 17]. OCHOBY aHTHUKOPPYHIIMOHHON
JIeITeIbHOCTH 00pa3yeT aHTHKOPPYILIMOHHAS TTOJIMTHKA, HAallpaBJIeHHAas Ha
TIOBBILIIEHHE YPOBHS TPABOCO3HAHWS PA3JIMYHBIX JIOJDKHOCTHBIX JIMII,
HCKITIOYAIONIas UX KOoppymuuoreHHocts. Tak, mo muenuto Iloromckoro B.B.,
AHTHKOppyNIMOHHas nonutuka Poccuiickoit Denepanuu sBiseTcsl BaKHEH-
MM HaIpaBJIeHUEM TOCYJapCTBEHHOH MOMMTHKH, 1eJIb KOTOPOH 3aKITFOYaeTCst
B BBIPYKEHUH HETIPUATHS KOPPYIILIMH, & IMEHHO: B pa3pabOTKe U peaslu3aliuu
1enei, 3a1a4 1 GpopM NesTeNbHOCTH (efiepalibHBIX TOCYIapCTBEHHBIX OPTraHOB,
OpraHOB T'OCYAapCTBEHHOW BJIACTH CyOBbeKTOB Poccuiickoit deneparnu,
MYHHUIMITAIBHBIX OPraHOB M MHCTUTYTOB IPa)kJaHCKOr0 OOIIECTBa 110 Hpemdy-
TpeXICHUIO (TIPOQUIAKTHKE) KOPPYIIIUU, 0Opb0e ¢ HEI0 U MUHUMU3AIUU
(JTMKBHAIMK) HEraTHBHBIX MOCIEACTBHH [7, ¢. 57].

Kpome Toro, BaXxHbIM TIpeZICTABISIETCS OTMETHTD, UTO Mpeodiiaiatoiee
OONBIIMHCTBO TPECTYIUICHH KOPPYIIIOHHOW HANpaBJIEHHOCTH B COOTBET-
ctBuu ¢ YIIK P® otHecens! k noncneactBeHHOCTH CeICTBEHHOTO KOMUTETa
Poccuiickoii @enepanyu, Mo3TOMy Beaymasi pojib B 60psde ¢ Koppymiuei
TIPHHATIEKUT UMEHHO JJAHHOMY CYOBEKTY MpaBOOXPaHUTEIEHON JesSTeTbHOC-
TH. [IpoTHBOAEHCTBUM KOPPYNIMK TJIACHBIMH W HETJIACHBIMH CIIOCOOaMH,
MyTeM peaTi3alliy Pa3IndHbIX MPO(QUIAKTIHYECKNX MEPOTIPUSITHIA U 00pa3yer
MpaBOOXpaHUTEIbHYIO pyHKIHIO ClieIcTBeHHOr0 KoMuTeTa PO.

B pamkax ocymiectBieHust (YHKIHMI 110 TPOTUBOACHCTBHS KOPPYIIIHH,
Crencrennsiii Komurer PO crankuaet co cieayrommMy npodieMamu:

1. Bo-1iepBbIX, OrepaTUBHBIE CITYXOBI B X0J1€ TIPOBE/ICHHSI OIEPaTHBHO-
PO3BICKHBIX MEPOINPHUSITHI HEPEIKO MOJIy4aloT BAXKHYIO HH(OpPMAIHIO,
KOTOpast He JOBOJIUTCS JI0 CBEJICHHSI CIIE/ICTBEHHBIX OPraHOB B ITOJIHOM 00beMe
W3-32 HEJIOOLEHKH MOJTYYEHHBIX (hakTOpoB. B CBsI3M C 3TUM yTpaumBaercs
BO3MOXKHOCTH cOOpa TOMOJHUTENBHBIX J0Ka3aTeNbCTB.

2. TlpomomxaeT 0cTaBaThCsl HEBHICOKUM YPOBEHBb B3aUMOJICHCTBHS
CnenctBenHoro Komurera ¢ 3ak0OHOJAaTENbHO-NIPEICTaBUTEILHBIMU OpraHaMU
BCEX YPOBHEH (YCIOKHEHHBIH TTOPSIZIOK B3aNMOZIEHCTBYS).

3. Emé omHO#M CyIecTBEHHOW MpOOJIEMOM, BIMSIONICH HA OICPaTHB-
HOCTH TIPEIBAPUTENILHOrO CJIEACTBHS 10 YTOJIOBHBIM JeJlaM KOPPYIIIHOHHON
HaIpaBJIeHHOCTH, SIBJISIETCS UTMTENBHOCTh MPOBENEHUsT (PMHAHCOBO-IKOHOMHU-
YECKUX, OYyXTaJTepCKUX W JPYrMX CIOXHBIX CYJEOHBIX 3KCIIEpTH3, HE0OXOo-
JMMBIX ISl KBATH(QHUKAIMH KOPPYNIIMOHHBIX MpecTyruieHnid. [logobHas
npo0IieMa NPUBOANT K YBEITMYEHUIO CPOKOB HPEABAPHUTENHLHOTO CleCTBUS [8].
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OCHOBHBIM HCTOYHUKOM aHTHKOPPYIIIMOHHOW JESTEIbHOCTH M IOJH-
TUKM crleayeT npusHaTh PenepanbHblil 3akoH or 25.12.2008 Ne 273-D3
O npotuBoeiicTBUN Koppynuuu [2].

Bo wucronHeHne npuBeNeHHOT0 3aKOHOJATENIBHOTO aKTa, Ka)IIbIid
TOCY/IapCTBEHHBIN CITyXalluii B 00s3aTEIbHOM TOPSIIKE MOIBEPraeTcs aHTH-
KOPPYITLIMOHHOMY BoCTIMTaHuio. [1of TaHHBIM TEPMHHOM CiemyeT MMOHUMATh
BBIPa0OTKY COLMAJBHBIX KAa4eCTB, NMPU KOTOPHIX YEJIOBEK HETEPIIUMO
OTHOCHTCS K JTF0OBIM (haKkTaM MposiBIIeHUs: Koppynuud. CreyeTr OTMETHTb, YTO
JUtst 3()EKTUBHOrO NMPOTHBOJEHCTBUSI KOPPYIIIMK U TOBBIIICHUIO YPOBHIO
(brHaHCOBOI 0€30MacCHOCTH M B paMKaX YKpeIUIeHHs! (PHAHCOBOTO CYBEpEHU-
TeTa HEOOXOMMO TOBBIIIATH YPOBEHb IIPABOCO3HAHHMS W BOCIUTAHUSA,
TIPUBUBAs HETEPITMBIA YPOBEHb CPEAM JIOJDKHOCTHBIX JIUIL (YITOITHOMOYEHHBIX
CyOBEKTOB) K JIFOOBIM (paKkTaM MpOSIBICHHS KOPPYIILHH.

D¢ dexTnBHOE NPOTUBONEHCTBHE KOPPYIIMA MOXKET OCYIIECTBIATH B
pe3ynbTaTe MCHONb30BAaHMS KOMIUIEKCHOTO TOJXO/ia, HALEJIEHHOr0 Ha YHU-
KaJIbHble OCOOEHHOCTH KaXKNoro cyonekrta. [logoOHBIE OCOOEHHOCTH, Takwe,
HampuMep, Kak oOImMii ypoBEeHb IPAaBOCO3HAHHs HaceleHHs CyObeKTa U
MpoYre OCOOEHHOCTH, M JIOJDKHBI HaXOAWTh OTPAKEHHE W YUUTHIBATHCS B
paMKax MmporpaMmbl IPOTUBOACHCTBHS KOPPYIIIHH KaX/I0ro cyObeKTa, a He
CYIIECTBOBATh JMIIb Uil (DOPMAJBHOCTH B CTAHIAPTH3HMPOBAaHHOM BHJIE.
[TogoOHBIE TIpOrpaMMBI B paMKax OTIENBHO B3STHIX CYOBEKTOB, Kak
COCTaBHBIX DJIEMEHTOB (DelIepaTUBHOIO TOCY/IapCTBa, JIOJDKHBI JIOXKHTHCS B
OCHOBY peajiM3alii NPaBOOXPAHUTENHFHOI0 MEXaHW3Ma U TojIexarh 00s13a-
TEJIHLHOMY COOJIIOJJIEHHIO CO CTOPOHBI CYOBEKTOB IPaBOOXPAaHHUTEIHLHON
nesitenbHoCTH. ClietyeT JOMONHUTD, YTO OCHOBBI NPOTHUBOIEHUCTBHS KOPPYII-
MK Ha (eepalbHOM yPOBHE HANpsIMYIO 3aBHUCST OT aHTHKOPPYIIIMOHHOM
JIESITENTBHOCTH  CYOBEKTOB TPAaBOOXPAHHUTENBHON JAESTEIBHOCTH Ha YpOBHE
cyOBeKTa.
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2.3. TEOPUSA N HCTOPHUS IPABA HT'OCYIAPCTBA;
NCTOPUSA YYEHUU O ITPABE UTOCYJAPCTBE

MPOBJIEMA ITIPABOBOI'O HUT'MJIU3MA MOJIOJIEXHA
B COBPEMEHHOI POCCUHU U IYTU BOPbBbI C HUM
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THE PROBLEM OF LEGAL NIHILISM OF YOUNG PEOPLE
IN MODERN RUSSIA AND WAYS TO COMBAT IT

Mahammadali Nugaev

Candidate of historical Sciences,

associate Professor,

Makhachkala Branch of the Moscow Automobile
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Russia, Makhachkala

AnHoTauusi. B crathe paccmatpuBaercsi mpobiemMa MpaBOBOTO HUTH-
mm3Ma Mononéxu B coBpeMeHHOM Poccum. Ilpenmaratorcss myt (MeTOJbI)
BBIPA0OTKH y HUX YCTOMYMBOTO YBOKCHHS K 3aKOHY, MOBBIIICHHS YPOBHSI
MPABOBON KYJBTYPhI IPKJIAH B LEIOM, BKIFOYAsh YPOBCHb UX FOPUIHUCCKOI
rpamoTHOCTH. Taroke, OOJBIIOC BHAMAHHE YIEICHO CO3JAHUIO CTHMYJOB K
3aKOHOIOCTYIIHOMY MOBEICHHIO MOJOEKH, KAK OCHOBHOW MOJICITH COIAANTb-
HOTO TIOBE/ICHHSI.

Abstract. The article deals with the problem of legal nihilism of young
people in modern Russia. The ways (methods) of developing their stable respect
for the law, improving the level of legal culture of citizens in general, including
the level of their legal literacy, are proposed. Also, much attention is paid to
creating incentives for law-abiding behavior of young people, as the main
model of social behavior.
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[Ipobnema conuanbHOrO HUTMIM3Ma KaK HUKOTJA aKTyanbHa IS
COBPEMEHHOI'0 POCCUHCKOro odmecTsa. HUrmnmsM — B IMPOKOM CMBICIIE -
3TO COCTOSHUE, CBA3aHHOE C MO3ULMEH OTPULIAHUS LIEHHOCTEH, MIeasoB,
MOpAaJIbHBIX HOPM U OOIIENPHUHSATHIX 3aKOHOB. Ha paHHMX 3Tamax pa3BUTHS
Poccun mpaBo BOCIPHHHUMANIOCh KaK CHOCOO KOMMYHHUKAIMH, a HE Kak
TIpOIIeCC TPUHATHS 3aKOHOB M CyleOHBIX pelneHuid. [J1aBHas nenb ApeBHe-
PYCCKOro mpaBa - JOCTIDKEHHE OOIlecTBeHHOro cornacus. Ho B mporecce
CTAQHOBJIEHUS] POCCUIICKOr0 TOCyAapCTBa CYIHOCTh NIPaBa HAUNHAET MEHSTHCSL
[IpuHy*xaeHUE CTAaHOBUTCS IVIABHBIM NPUHIUIIOM POCCHICKOrO MpaBa.

PaccmaTpuBas Oonee MO3AHME STarbl Pa3BUTHS PYCCKOW HCTOPHH,
cleayeT OTMETHUTh, YTO pycCKas MHTEJUIMI'eHLUs UTHOPUPOBasa 3aKOH, HE
CYMTasa €ro O4YeHb BaXxHBIM. B mpaBoBoil HopMe mepenoBsle ymbl Poccun
BUJENN HE IOpHIMYEcKOoe yOekIeHHe, a JIMIIb MPaBWIIO, MOJIydYHBIIEE
BHEIIIHEE BBIpAJKEHME, NMPABUIO NpUHYXJeHUs. [2, c. 3-5] Iloutn Ha Bcex
JTanax HUCTOPUYECKOro pa3BuTHUsA Poccuu, BKItOYast JOPEBOMIOLMOHHBINA U
COBETCKHMH NEpPHOMBI, TNPOCIESKUBAIOTCS pPa3IM4YHble (OPMBI HUTHIIU3MA.
[IpaBoBOl HHUTMJIM3M - 3TO HampaBjeHHE OOIIECTBEHHO-TIOIUTUYECKON
MBICIIH, OTPUIAIOIIEE COLMANBHYI0 LIEHHOCTh IIPaBa M paccMaTpUBAaloOIlee
€ro Kak HauMeHee COBEPIICHHBIH CIoco0 PeryJMpoBaHUs OOIECTBEHHBIX
orHoureHnit. OH MposBIIsIeTcs] B PeHeOPEKEHNH, YMBIIUIEHHOM UTHOPHPOBa-
HUHM TIPAaBOBBIX HOPM Ha IPaKTHKE (B IOBCEAHEBHOH XHM3HM) W SIBISIETCS
OJTHOM M3 MPUYMH NPOTUBONPABHOIO MTOBEACHUS.

OnacHOCTb TaKOHM CUTYyallMU 3aKIFOYaeTcs elle U B TOM, YTO NPaBOBOI
HUTWIA3M OKa3bIBA€T Pa3pyLIMTEIbHOE BO3EHCTBIE HA CO3HAHUE U MHPOBO3-
3peHue uenoBeka. [IpoucxomuT yrpata Tex HPaBCTBEHHBIX HOPM, Ha KOTOPBIX
CTpOWJIaCh JKM3HB MPEIBIAYIINX MOKOJIEHUH, MpeHeOpekeHne NPUHINIIaMH,
KOTOpble (OPMHUPOBAIIMCH Ha TMPOTSHKEHHH BCErO MEepUo/a Pa3BUTHS
obmectna. [4, c. 114]

Orpulianue rpaBa 1 3aKOHOB TOPMO3UT pa3BuThe Poccuiickoii deaepanyu
KaK COBPEMEHHOro IUBUIN30BAHHOrO rocynapcrtsa. [loaTomy usyuenue
W aHaIW3 JAHHOW NpoOJeMbl KpaliHe HEeOoOXOIMMBI Il ee YCTpaHeHWs, a,
CIIeIOBaTeNIbHO, W Il (DOPMUPOBAHUSI TPABOBOI'O CO3HAHHS M TIPABOBOM
KYJIBTYpBl COBPEMEHHON MOJIOAEKU.

[IpaBoBOW HUTMIIN3M SBISIETCS TJIABHBIM JIECTPYKTHBHBIM (pakTOpOM
pa3BuTHs TocynapcTBa U obiecTsa. [IosToMy B Halle BpeMst MHOTO TOBOPSIT O
HEO0OXOIMMMOCTH OOpBOBI C TPABOBBIM HHTMIIM3MOM, KOTOpBIA pacrpocTpa-
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HSIETCSI HE TOJIBKO CPEIU MOJIOJIEKH, HO M CPEJI TOCCITYXKAIllMX M YNHOBHHKOB
Bcex ypoBHeH. [yt pa3paboTky myTel MpeoIoNIeHNs PaBOBOr0 HUTWIIM3MA U
€0 TOCIIEZICTBUI BaXKHO UMETH MPE/ICTABIICHUE O IIPUYMHAX PACTIPOCTPAHEHUS
9TOrO SIBJICHUS B o0miectse. [3, c. 57]

J11st ipeoioneH s ATOro COLMAIBHOTO HeAyra HeoOXOMMBI Pa3INyHbIe
Mepbl, BaKHEHIIIeH N3 KOTOPBIX SIBIISIETCS] PaBOBOE BocmUTaHue. Peus uaer o
LIEICHAIPABJICHHOW e TEIbHOCTH TOCYJApCTBa, a TaKKe OOIIECTBEHHBIX
ctpyktyp, CMU 1 TpyHOBBIX KOJUIEKTUBOB IO (DOPMHPOBAHHIO BHICOKOTO
MIPaBOCO3HAHMUS ¥ IPABOBOW KYJIBTYPHI IPaxIaH.

DTOT acreKT 0cOOEHHO aKTyaJleH Ul MOJIOACKH, BEIb MOJIOACKD - 3TO
cTparermyeckuii pecypc obmiectBa. IlepCreKTHBBI MPaBOBOTO, CONMAIBEHO-
HKOHOMHYECKOT0 U KYJIETYPHOTO Pa3BUTHS TOCYIapCTBA 3aBUCAT OT 00beMa
3HAaHWH, YMEHUH W OIbITa, C KOTOPHIMHA OHA BCTYIHT B CaMOCTOSTENBHYIO
K13Hb. «B MpaBoBOM BOCIIMTaHNUH MOJIOZIOTO YEIOBEKA OTPOMHYIO POJIb HTPAET
YyBCTBO T'PAXKJAHCKOW COBECTH — 3TO BHYTPEHHHMH KOHTPOJb MPaBONOCITYIII-
Horo noeaeHus» - nonaratot C.YO. Haymos u H. 4. Yepsbnukuna. [5, c. 13]

B coBpemenHyto nH(OpPMAIOHHYIO 3110XYy CPEACTBA MaccoBoi MHpOp-
Mallly OKa3bIBAIOT OIPOMHOE BIIMSIHUE HA IPOIIECCH IIPABOBOTO BOCIIUTAHUS
Mononexku. VX rmaBHOM 3ajgadell JOMKHO CTaTh COAEHCTBHME ajanTaiyuu
MOJIOACKH K JKM3HH B JEMOKPATHUECKOM TOCY/IapCTBE, BOCIIMTAHNE YBAKEHUS
K 3aKOHY KaK OCHOBE OTHOIICHHH C TpakAaHAMH W TOJUTHYECKUMU WHCTHU-
TyTaMH.

BakHyto pornb B Tporecce MpaBOBOIO BOCHHMTAHMSI HMIpaeT pabora
IOPUIMYECKUX [IEHTPOB, TA€ CTYJCHTHI M MpEroiaBaTelld MPOQIBLHBIX BY30B
JIOJDKHBI OECTUIATHO KOHCYJBTHPOBATh OOIIECTBEHHOCTD. 3HAHWUS, MOTyYeHHbIE
Ha JISKIMSX M CEMUHApax, JIOJDKHBI 3aKpEIUIsThCs MyTeM TPUMEHEHUs! MX B
KOHKPETHBIX )KU3HEHHBIX CUTYaIUsIX.

@dopmoii MPaBOBOTO BOCIMTAHUS SIBISETCS NMPAaBOBOE OOydEHHE -
HETIOCPE/ICTBEHHAs Tiepe/iaya, HAKOIUIEHHE M YCBOCHWE 3HAHWH, MPUHIUIIOB,
MIPaBOBBIX HOPM, a TaKke POPMUPOBAHHE COOTBETCTBYIOIIErO OTHOLICHUS K
TIpaBy ¥ IMPAKTHKE €ro peajn3alliiy, YMEHHS MOJIb30BaThCsl CBOMMH NPaBaMy,
coOITI0/1aTh 3aTpeThl U 00513aTENbCTBA.

MeronaMu NpaBOBOr0 BOCHMTAHMUS SIBISIFOTCST YOSKIEHUE, TPUHYXKIIe-
HHeE, HaKa3aHWe, MOOIIPEHNe, YTpo3a PUMEHEHHNS CAaHKIHH, PeIyTPeKICHNE
U JIpyrHe NpHeMbl BO3JICHCTBHS HA CO3HAHKE U TIOBE/ICHNE CyO'hEKTOB.

B nporiecce mpaBoBOro BOCIUTaHKS BaXKHO JaTh KaKIOMY TPaKIaHUHY
MpaBWIbHOE NMOHMMAaHWE POJIM MpaBa B OOIIECTBE, €ro IEHHOCTEH, ero
HEOOXOIMMOCTH; Pa3BUTh YYBCTBO COOCTBEHHOTO JOCTOMHCTBA, HEBHHHOCTH,
YECTHOCTH U KeJlaHue OOpOThCs 32 CBOM TpaBa U MpaBa JIPYTHX.

OcHOBEBI rocynapcTBeHHo# nonmutukn Poccniickoit @eneparn (2020 T.)
MIPOBO3IJIAIIAIOT, YTO XapakKTep BOCIWTAHHS W HPABCTBEHHBIH KIUMAT B
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ceMbe, Ka4ecTBO 00pa3oBaHKs U 0OYUeHUs B 00pa30BaTENIbHBIX YUPEKICHHIX
Pa3IMYHOrO THIA, B TOM YHUCIE 3aKPEILICHUE U Pa3BUTUE Y YYAILMXCA OCHOB
MIPaBOCO3HAHMS, SIBJISIOTCS OCHOBHBIMM (PaKTOpaMu MOBBIIIEHHsI OOIIeH n
IIPaBOBOM KYJIBTYpPBI MOJIOJEKH. [1, c. 84-86]

B sToMm cmpIcne hopMupoBaHrE HEMOKOIEOMMOTr0 YBaXKEHHSI K 3aKOHY
B 00IIECTBE M NPEOOJIEHNE IPaBOBOIO HUTWIIN3MA, ITOBBHIIIEHHE YPOBHS
IPaBOBOM IPaMOTHOCTHU, CO3JaHHE CTUMYJIOB K COONIOAEHHIO 3aKOHA Kak
OCHOBHOW MOJZIENU COIMAJILHOI'O MOBEJICHUS U BHEIPEHUE B OOLIECTBEHHOE
CO3HAaHUE el N0OPOCOBECTHOrO UCIIOIHEHHs 00A3aHHOCTEH SBIAIOTCA
OCHOBHBIMH LEJISIMH TOCYIAPCTBEHHOW TOJUTHKU. [JIaBHBIM KpUTEpHEM
YCIIEITHOCTH MPOBENEHUS 3TUX MEPONPUSATHI SIBISIETCS MX KOMIUIEKCHBIH
xapakrep. Ecnu npuunza nedopMaiyy IpaBoCO3HAHHS KPOETCS B COLMANIb-
HBIX, JKOHOMHUYECKUX M JTYXOBHBIX aclleKTax >KU3HHM OOIIECTBA, TO ITH
aHOMaJIMM HEOOXOAMMO YCTPaHHWTh. B TO ke BpeMsi HE HCKIIOYEHO
NIPUMEHEHNE W MPUHYAUTEIBHBIX Mep. Takod MoJXo[ MOJTHOCTBIO PEUIUT
npobaeMy BOCIIUTaHUS 4eJI0BeKa, COOIIOJAOIIEro 3aKO0H, a 3HauuT, Oyner
OpPHEHTHPOBAH Ha Pa3BHTHE IPABOBOI0 TOCYAAapCTBa.

Taxoke, cnenyeT yka3aTb, Ha MOU B3IUISJ, HA HECKOJBKO IIyTel Ipeo-
JIOJNIEHHS TIPaBOBOTO HHUTHWJIM3MAa. OJTH IIyTH TPHU3BaHbI YTBEPAUTH BEPY
moziel B paBo. K HUM oTHOCSTCS:

1. Bopsba ¢ HECOBEpIIEHCTBOM 3aKOHOJATENbCTBA HA (heaepanlbHOM
U PErnoHaIbHOM YpOBHSX. Bce perroHajbHbIE HOPMAaTHBHO-TIPABOBBIE
aKTBI JIOJDKHBI CTPOI'0 COOTBETCTBOBATH (he/iepaibHBIM.

2. B nesTenbHOCTH INPaBOOXPAHUTENBHBIX OPraHOB BAaYKHO CTPOTO
CJIe/I0BaTh MPUHIMITY 3aKOHHOCTH.

3. B ynpaBieHHM HYKHO OTKa3aThCsl OT «JUPEKTUBHBIX)» METOOB,
HUKAaKHX «IEpPEeCTyNaHui» 4epe3 MpaBO - TOJIBKO 3aKOH U BCE PELICHUS
JIOJDKHBI IPUHUMATHCS TOJIBKO Ha €r0 OCHOBE.

4. CoBeplICHCTBOBAHHE MEXaHU3MOB peajH3allid IPaBOBBIX HOPM,
OITMpasiCh MPEK/Ie BCETO Ha PaBOBBIE MPOLIEAYPHI.

5. TIposenenwue, ¢ nomorsto CMU, akTHBHOW pabOTHI 1O MPECEYEHUIO
TIPOTUBOIPABHBIX MOBEAECHYECKUX YCTAHOBOK, arUTUPYsSl BCEOOIYIO 3aKOHO-
TIOCITYIITHOCTh (HA4YWHAsI C BEPXHUX DIIEIIOHOB BJIACTH).

W, Moxer ObITh, TP peann3ali UMEHHO 3THX JEHCTBUI B KOMILIEKCE
JPYT C APYroM Haile oOLIEeCTBO YIACTCA OCBOOOIUTh, a IOTOM U OKOHYATEIbHO
W3JIEYNTh OT T'yOUTENBFHOM IS npaBa OOJE3HHU 10/ Ha3BAaHUEM «IIPABOBOM
HUTHITA3M.
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2.4. YTOJIOBHOE ITPABO 1 KPUMUWHOJIOI'US;
YT'OJIOBHOUCIIOJIHUTEJIBHOE ITPABO

OTBETCTBEHHOCTb
3A MEJKHW KOMMEPYECKHWI MOJIKYII

Awugpuna Anacmacua Anexceesna
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LIABILITY FOR PETTY COMMERCIAL BRIBERY
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AHHoTanusi. B pamMkax MaHHOW CTaTbH aBTOpP NPOAHAIM3UPOBAI
BOIMPOCHI OTBETCTBEHHOCTH 32 MEJKUM KOMMEPUYECKUH MOMAKYII, BBIICITHII
0COOEHHOCTH COCTaBa JAHHOTO MPECTYILIEHUS U €r0 MPOOJIEMBIL.

Abstract. Within the framework of this article, the author analyzed
the issues of liability for petty commercial bribery, identified the features of
the corpus delicti and its problems.

KnroueBble ¢JioBa: rocy1apCTBO; rOCYIApCTBEHHAS BJIACTh; KOPPYIIIHS,
KOPPYITIMOHHBIE TMPECTYIUICHHUST;, KOMMEPYECKUN MMOJKYIT, MEIKHH KOMMEp-
YECKHH TTOKYII.

Keywords: state; government; corruption; corruption crimes; commercial
bribery; small commercial bribery.
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Koppymius cyiecTByeT B IF00OOM COBPEMEHHOM OOIIECTBE, B JTIO00MH
ctpaHe. B HacTosmiee BpeMs B OONBIIMHCTBE CTpaH MPEANPUHAMAIOTCS
Pa3ITUYHBIC TIOMBITKH OOPHOBI C ITUM HETATHBHBIM COIUANIEHBIM SBJICHUCM.

B Poccun mpobnemMa KOPpYIIMM SABISETCS OJHOW U3 aKTyaJbHBIX,
CepPhE3HBIX U TMOKa ¢Ia00 pelIeHHBIX, HECMOTPS Ha TO, YTO YK€ B ITOM
cthepe nmelicTByeT OueHb OOIMMpPHAs HopMaThBHas 0a3a: Koncrutynus Pd,
o0IIenpU3HaHHbBIE HOPMbI W TIPHUHIUIBI MEXIYHApOJHOrO MpaBa, MEKIyHa-
pomnbie 1oroBopbl PD, denepanbHblii 3akoH oT 25 aekadps 2008 . Ne273-03
«O mporuBoaekicTBUU Koppymuuuy [1], denepanbHpId 3aKOH OT 7 aBrycra
2001 r. Ne115-®3 «O mpoTUBOAEHCTBUH JICTATU3AIMHU (OTMBIBAHHIO) JTOXOJIOB,
TOJTYYCHHBIX MPECTYITHBIM ITyTeM, H (PHHAHCUPOBAHUIO TEppOpr3May [2] U T. 1.

[IpoGema KOppyIIIMK 3aTpOHyTa B JAelcTBYIOmEeH CTpaTernd Haluo-
HalbHOM Oe3omacHocTH Poccuiickoit @eneparu [3], rae ocoboe BHUMaHHE
YAEIEeHO MCKOPEHEHHMIO MPHYMH W YCIOBHH, MOPOXAAIOIIUX KOPPYIILIHIO,
KOTOpasi SBISETCS NPENMITCTBHEM YCTOHYMBOMY pa3BHTHIO Poccuiickoit
®denepalii U peaau3alid CTPATETHUECKUX HAIlMOHATIbHBIX MPUOPUTETOB.
AHanu3 yrojoBHOI'O 3aKOHOJATENHCTBA TOKa3ai, 4to j0 uromst 2016 roma
MOHATHE «MEJKasi, OBITOBas» KOPPYMIMS B 3aKOHOJATENHCTBE HUKAK HE
3aKpeIisiach, a TaKKe He Oblla OTrpaHWYeHa OT KOpPPYILMH Ha Oojee
BBICOKOM ypOBHE. TepMHH «OBITOBast KOPPYILKD ObLT BBEAEH HAIMOHATLHBIM
ITAHOM IO TIPOTHBOAEHCTBUIO KOPPYIILIMU U ONPEACIISIICA KaK «KOPPYIIMOH-
HbIE HApYIIEHUS, ¢ KOTOPBIMU IpakJIaHe BCTPEUYAIOTCS HanboJIee 4acToy.

B moHsTHE KOPPYMIIMH BXOIUT PsAJ YrOJOBHO-TIPABOBHI X JESHUI.
IIpu sTom ¢ 2016 roma KONMMYECTBO KOPPYIIIMOHHBIX MPECTYIUICHUH OBLIO
yBennueHo. Tak, @enepanbHbiM 3akoHOM Ne 324-D3 ot 3 urons 2016 r. «O
BHECCHUMM HW3MEHEHUN B YTOJIOBHBIM Kojiekc Poccuiickoit deneparuu u
VYronoBHo-nipolieccyanbHbIil kKoqieke Poccutickoit denepanun», B CUCTEMY
KOPPYIIMOHHBIX TPECTYIUICHUH OBUT BKIIFOYCH MENKHA KOMMEpPUYCCKHA
TTOJTKYTI.

OTBETCTBEHHOCTD 3a JaHHOE MPECTYIUIEHHE Obljla YCTAaHOBJIEHA B CT.
204.2 YronoHoro koaekca Poccuiickoit @enepanuu (nanee - YK PD) [6].
JlanHas HOpMa BBICTyHaeT 1o oTHomeHuo K cr. 204 YK PO B xauecTBe
crieranbHol. Ee 0COOEHHOCThIO SIBNISIETCS MPEAMET MPECTYITHOrO Mmocsra-
TeJIbCTBA — pa3Mep MEJKOro mojkymna cocrabiseT a0 10000 pybnei, ecau
e pa3Mep MPEBBIIACT 3TY CYMMY, TO KBaTH(QHUKAIUS YIKE OCYIICCTBISCTCS
o 001eli HopMe.

ITpu onenke npeamera npectymienus 1o cr. 204.1 YK P® neodxoanmo
YCTaHOBUTH JICHS)KHOE BBIPAKCHHE MEPEIaBACMOro B paMKaX KOMMEPYECKOTO
MOJIKYTIa UIMYII[ECTBA, CTOUMOCTD MTPAB HMJIH YCIIYT.

IIpuBeném crepyromumii mpuMep U3 npaktukyd. B 2016 r. OpeHOyprekum
TOPOJICKUM CyIOoM Bpad-opTanemonor ). Obuta NpHUBIEUEHA K YTOJIOBHOM
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orBercTBeHHOCTH 10 U. <B> 4. 4 cT. 204 YK P® 3a 10, 4TO MONy4mia B3ITKY
ot b. 3. u II. BBIZAaB MM JIMCTKH HETPYAOCIOCOOHOCTH IPH OTCYTCTBHH Y
HUX COOTBETCTBYIOIIMX 3a00eBaHui. Pa3Mep B3ITKH B KaXKJOM Clydae He
npesbiman 3500 py0. PykoBomCTBysACh OTBETaMH Ha BOIPOCHL OT 28
cenrsiops 2016 r., manueivu Ilpesuamymom BepxoBHoro cyma Poccuiickoit
®deneparun, OpeHOYpPrckuil 00JIACTHOM CYJI IEPEKBAU(PHUIMPOBAT IEHCTBUS
0. Ha u. 1 ¢1.204.2 YK P® (Tpu 3mu30aa NpecTyIaeHUs) B COBOKYITHOCTH
C TpeMs TIPAaBOHAPYIICHUSIMHY, HAKa3aHUE 32 KOTOPhIC YCTAHOBJICHBI 4. | CT.
327 YK PO [9].

TTomumo storo, anamusupysa crateio 204.2 YK P® M0xHO BBIIEINTH
HECKOJIBKO MPU3HAKOB MEITKOT0 KOMMEPYECKOT0 IMOIKYIIA, & IMEHHO:

® OTBETCTBEHHOCTh 32  TOJKYIl  HMEIOT  00€  CTOPOHEI
MIPaBOHAP YIIICHUS;

e O00BEKTOM TPECTYIUICHUS MOXET OBITh KaK JCHCTBUE, TaK U
Oe3/ieiicTBHE YITOTHOMOYCHHBIX JOJKHOCTHBIX JIUIL;

® TIpEAMET MOJIKYIIA - HE TOJBKO JICHSKHBIE CPEJICTBA, IICHHBIC OyMarw,
WU WHOE UMYILECTBO, a TAKKe OKa3aHWE YCIYT MMYIIECTBCHHOTO XapaKTepa
WM TIPEIOCTABIICHUE KaKUX-THOO TPaB;

® TIPECTYIUICHHE CYUTACTCS OKOHYCHHBIM, €CITH XOTsA OBl 4YacTh
CPEJICTB WM TPaB Mepe/iaHa;

e CyOBEKT MpPaBOHAPYIICHUS - JICCCIOCOOHBINA TPaKIaHMH, JOCTHUTIIIA
16 ner;

® CCITM MMEIO MECTO BBEIMOTATENHCTBO W IIAHTAX, HO JIUIO CBOEBpE-
MEHHO COOOIIMIIO 00 TOM, 0OBHHEHUs OyAyT CHATHI [4, ¢. 770].

B 3akoHOmaTeIbCTBE MEIKHA KOMMEPUECKHH MOJAKYI BBICTYMAeT B
KavecTBEe MPECTYIUIEHUS HeOONbIIOW TsbkecTh. [IpUUMHOM ATOro sSBIseTCS
Ooree HU3Kas CTENEeHb OOIIECTBEHHON OMACHOCTH, Y€M MPOCTO KOMMEPUECKHUI
MOJKYTI, TTIOATOMY K BUHOBHBIM HE MOTYT OBITh NMPHUMEHEHBI Oojiee CypOBBIE
Mepbl OTBETCTBEHHOCTH. HO TyT CTOMT OOpaTHTh ellle BHHUMAaHHE Ha TOT
(bakT, 4TO B 3aKOHOJATENBCTBE MPEACTABIICH JHUIIb MAaKCUMAaJIbHBIN Mpeaen
OMpPENICICHUs] KOMMEPYECKOr0 IOJNKYIa, MHHUMAIBHBIA JK€ Tperena B
HOpPMax HE OTPaKEH.

Taroke cToMT OTMETHTh, 4TO It HYXKI cT. 204, 204.1, 204.2, 290, 291,
291.1, 291.2 VK P® ompenenenre TOYHOH CTOMMOCTH (pa3Mepa) BBITOIBI,
MONYYEHHON JIMIIOM B pe3yibTaTe IMepeaadyd HEKOTOPBIX HMYIIECTBEHHBIX
MPaB, HE BCETa SBSETCS BO3MOXKHBIM, & HCUMCIICHHE CTOMMOCTH IIOJIE3HBIX
CBOICTB» MOXET BKJIIOYAaTh B ceOS M Ccyry0O OIIEHOYHBIC ToKa3aTenn. B
TaKOM CJyJae CUMTaeM JOIMYCTHMBIM BMEHEHHE COCTAaBa B3STKU MIIA KOMMED-
YeCKOro MoAKyma (IPY HaJUYUK BCEX MHBIX MPU3HAKOB COOTBETCTBYIOIIUX
COCTaBOB MPECTYIICHUI) 0e3 TOYHOr0 YCTAHOBJIEHHS €ro CTOMMOCTH B
TpeJieNiax CyMM, YKa3aHHBIX B COOTBETCTBYIOIINX YACTSIX HA3BAHHBIX CTATCH.
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CyOBeKTUBHOE BOCIIPUATHE pa3Mepa B3SITKHU (ITOAKYIA) TAKKE BIUIET
Ha KBaJIM(UKAIMIO B CAy4asx, KOrja JaHHOE MPECTYIUIEHUE COBEPIIAETCS
yepe3 MOCPENHUKA U B YCIOBUSX HEIOCTATOYHON OCBEIOMIICHHOCTH KOI'O-
JIM0O OTHOCUTEILHO DPEATbHOH CTOMMOCTH IPEIOCTABISEMEIX YCIYT JTHOO
mpaB. Tak, ecii HOCPEIHUK BBOIUT B 3a0JTy:KJICHHE B3ITKONATEIIS U COOOIIAET,
4yTO pa3Mep IepenaBaeMoil B3sTKH coctasirsier 100 Teicsd pyOeil, a Ha caMoM
Jene mepenaeT Tonbko 10 ThICSd, TO (haKTUYECKH OH COBEpPINAET MENKHI
KOMMEPUYECKHUI MOAKYIT (MEJIKOE B3ITOUHUUECTBO), B TO BPEMS KaK B3ATKO-
JaTejieM COBEPIIEHBI BCE 3aBHUCAIIME OT HErO JEHCTBUS IJIS COBEPIICHUS
npecryIieHus, npegycmorpennoro cr. 290, 204 YK P®. Onnako manHoe
MPECTYILIEHNE He OBLIO JOBEACHO 0 KOHIA 10 HE 3aBUCSIIUM OT HEr0 00CTOs-
TenbcrBaM. OUeBHIHO, UYTO OoJiee BHITOAHOM B JAHHOM CUTYaIMU IS B3STKO-
natenst OymeT KBalu(UKaIMs, OCHOBBIBAIOIIASCS HA CTOMMOCTH (DAKTHUECKH
MEPEJAHHON B3STKH, YTO, HA HAIll B3IV, OyAET HEBEPHLIM U IIOBJIEYET
HEO00OCHOBAHHOE OCBOOOK/IEHHE JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

Cxokero muenus npuaepsknsaercs O.J1. CumopeHko, paccMaTpHUBaIomast
CUTYAIMI0, KOIJa IPU COBEPIIEHUM IPECTYIUICHHUS TPYIIION JIUL[ OAUH W3
BHHOBHBIX 3a0JIy»KIaJicd OTHOCUTEILHO pa3Mepa B3STKM M IPEAIoJiaraj
[OJy4YEHUE B3SATKU Ha cymMy Ooiiee 10 Thicau pyOuei. «JleficTBus uIa,
OCBEJIOMJICHHOIO O PEajIbHOM pa3sMepe B3SATKHU, CIEAYET KBAIM(PHUIUPOBATE
no 4. 1 cr. 291.2 YK P®, a nelicTBHsI BUHOBHOTO, TUTAHUPYIOIIETO B COCTABE
TPYIITBI IOTYYUTH B3ATKY Oosee 10 Thic. pyo0., JOTHYHO OIICHUBATH TI0 HAIPAB-
JIGHHOCTH YMBIcaa — 4. 3 ¢T. 30 m 1. «a» 4. 5 ct. 290 YK P®» [8, c. 25].

C yuerom pa3psacHenmi Ilnenyma BepxoBHoro Cyma Poccuiickoit
®denepaliu CUUTaEM BO3MOKHBEIM BMEHEHHE COCTAaBA MEJIKOIO KOMMEPYECKOIO
mojaKyma (MEJIKOro B3ITOYHHYECTBA) B CIyYassx 00bEKTUBHON HEBO3MOKHOCTH
YCTAHOBUTHL (DAKTHUECKYIO CTOMMOCTH (pa3Mep) MpearnoaaracMoi K Ioiyde-
HUIO UMYIIECTBEHHON BELIFOMBLI B PE3YILTATE MPEIOCTABICHHS HEKOHKPETH3H-
POBAaHHOIO HMMYVILECTBEHHOrO MpaBa. IIpu 3TOM B cay4asx, KOrjga JIUIO
MOJIYYUIIO UMYIIECTBEHHOE IIPABO C HE KOHKPETHU3UPOBAHHON CTOMMOCTBIO
M HE CMOIJIO UM BOCIIOJIE30BATLCS, NEHCTBUS TOJLKHBI KBATM(DHUIUPOBATELCS
KaK OKOHYEHHOE IPeCTyIUIcHHE. BMeHEHrEe cOCTaBa MEIKOI0 KOMMEPUYECKOro
MoJKyIa (MEJIKOro B3ATOUYHHYECTBA) JOMYCTHMO, €CJIH HCIOJIL30BaHUE
MPEAOCTAaBIIEHHOIr0 HMMYILECTBEHHOI'O IIpaBa HE MPEAIOaraer IMoJydeHue
BBIrOJ6I Ha cymMmmy Ooiiee 10 Toicsu pyoneii. [Ipencrasisiercs, YT0 KOHCTPYH-
pOBaHUE COCTABOB ITOJIyUEHHS B3STKH, 4 TaKXK€ KOMMEPUECKOro IOJKYyIa He
JIOJKHO TIPEAINOJIAraTth CTOIb CYIECTBEHHOIO CHHXKEHHUSI OTBETCTBEHHOCTH,
HCXOSI U3 OIPEIEIEHHOr0 B HACTOSAIIEE BPEMs pa3sMepa MEJIKOIo KOM-
MEPYECKOro MOAIKYIa ¥ MEJIKOro B3sirouHmdecTBa — 10 Thicsda pyoneti [10, ¢. 52].

Cy1iecTBEHHBIE pa3IMyus B HAKA3yeMOCTH aHAIM3UPYEMBIX NESIHUHA U,
COOTBETCTBCHHO, MX KATCTOPU3ALNY MPUBOIAT K CHIDKCHHUIO 3()(EKTHBHOCTH
60pBOBI ¢ KOPPYIIIMOHHOM MPECTYITHOCTBIO.

42



Hayunwit popym: IOpucnpyodenyus, ucmopus,
Ne 2(49), 2021 e. coyuon02Us, NOIUMON02Us U Purocodus

Taxxe UMeeTcss HeOOXOAUMBIM YKa3aTh Ha TOT (DaKT, YTO B IPHUMEUYaHUH
K YKa3aHHOM CTaThbe MMEETCS CIEAYIOIIee: JIMIO, COBEPIIMBILEE IMEpenady
IpeaMeTa MEJIKOro KOMMEPYECKOro MOAKYIA, OCBOOMKIAETCA OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO CIIOCOOCTBOBAJIO PACKPBITUIO U (M)
paccie0BaHUIO MPECTYIUIEHHS M JINOO B OTHOLIEHUH €ro MMENO MECTO
BBIMOTATENILCTBO MPEAMETa TOAKYIA, JUO0 3TO JIMIO IOCIE COBEPIIEHHUS
MIPECTYIIEHUS JOOPOBOIBHO COOOIIMIO B OPTaH, MMEIOIIMI IPaBo BO3OYINTH
YTOJIOBHOE JIEJI0, O Iepeaade IpeaMeTa MoaKyna. XoTenock Obl 0TPasuTh TOT
(hakT, YTO HU B 3aKOHE, HU B Pa3bsICHEHHUX BLICIIEN CyqeOHON MHCTAHIMU He
ObUIO YKA3aHO, YTO MUMEHHO IIOHMMATh II0J IIOHATHEM «AKTUBHOE CIIOCOO-
CTBOBAHHWE PACKPBITHIO M PACCIENOBAHMIO TPECTYIUIEHHs». Ha nHMIo MbI
BUIUM IIPOOJIEMY, TaK KAK 10 MOMJIMHHO HE 3HAEM, YTO OTHOCUTH K JAHHOMY
MOHATHIO. Byer M akTUBHBIM CIIOCOOCTBOBAHMEM Jlaua MOKA3aHWM JIMIIOM,
COBEPILMBIIUM [PECTYIUICHUE, SBKA C IIOBUHHOM, YU4aCTHE B CIICACTBEHHBIX,
OIIEPATHUBHO — PO3LICKHLIX MEPOIIPHUATHAX WU TH (POPMBI OYIYT BCErO JIMIIEL
«CITOCOOCTBOBAHMEM DPACKPBITHIO W DPACCIEIOBAHUIO NPECTYIUICHHUIO», a HE
«AKTUBHOMY CITOCOOCTBOBAHUIO PACKPBITHIO M PACCIIETOBAHUIO IIPECTYII-
nennii»? Ha mam B3Msa, Tak Kak TAKOTO poja NMPUMEYaHHs BCTPEYaroTCs
HE TONBKO B HCCIENYEMONW HAMH CTaThe, IEIeCO00Pa3HBIM, 10 HaIIEMY
MHEHHIO, OYIET pasrpaHUyueHre YHUBEPCATLHBIX CITIOCOOOB PeaIn3aliii YCio-
BUS O CIIOCOOCTBOBAHUU PACKPBITHUIO IIPECTYILIEHUS BO BCEX IPUMEUAHUSIX.

ITonBoAs UTOT MUCCIIEAOBAHNS, MOKHO CIETIATh BLIBOJ, 4TO B Poccun ¢
KQXIbIM TOJOM COBEPLICHCTBYETCA 3aKOHOHATEILCTBO U HTO HUMEET
MOJIOKUTENLHOE BIIMAHKME KaK HAa CUTYAIlMIO B CTpaHe B OOIIEM, TaK W Ha
Y3KO HaIlpaBJICHHEIE aclekThl. CUUTaeM, 4TO JOCTUKEHHE ITOJIOKUTENBHBIX
Pe3yNBTaTOB MPOTUBOAEHCTBUSA KOPPYIIIMOHHELIM IPOSBJIEHUIM BO3MOXHO
IIpU JAJbHENIIEM COBEPIICHCTBOBAHUM HMHCTUTYTA OTBETCTBEHHOCTH 34
MEJIKOE B3STOUHHYECTBO, B TO BPeMs KaK JJIsl GOPHOLI CO B3ITOUHHYECTBOM
B 3HAYMTEJILHOM, KPYIIHOM U 0CO00 KPYIIHOM pasMepax Tpedyercsa Ooliee
CUCTEMHBIN [TOIX O HEXKEU BIIEIIEHUE MEJIKOrO B3sITOUHUYECTBA B OTEIILHBIN
COCTaB MPECTYILICHUSL.
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