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PA3JEJ 1.

HCTOPUSA U APXEOJIOT'UA

1.1. OTEHECTBEHHASA UCTOPUSA

HOBCEAHEBHAS )KU3Hb COBETCKHUX HNIKOJIBHUKOB:
K HCTOPUOT'PA®UU BOITPOCA

bym Enena Anexcanopoena

Mazucmpaum,
@I'BOY BO Apmasupckuil 20cy0apcmeeHHblll
neoazoeuveckuti yHusepcumenm,

P, 2. Apmasup

EVERYDAY LIFE OF SOVIET SCHOOLCHILDREN:
TO THE HISTORIOGRAPHY OF THE QUESTION

Elena Booth

Master's student,

FSBEI HE "Armavir State
Pedagogical University".
Russia, Armavir

AHHOTauMs. B cTaThe aHAMU3UPYIOTCS OCHOBHBIE NTEPHOIBI UCTOPUO-
rpa(ppm IIOBCCAHCBHOCTHU COBCTCKHX IIKOJIBHHKOB. I[CJ'IaCTCﬂ BBIBOJ], YTO B
COBETCKO# ucToprorpaduu He CYIIECTBOBAJIO CIIEIMAIBLHOTO HAMPAaBICHUS
HCTOPHH TOBCEIHEBHOCTH, MHOTHE aCIEKTHI HHTEPECYEeMON HAcC MPOOIEeMBI
TIOAHAMAIIMCh B NMEOArOTHYECKUX W HOPUINYCCKUX HCCICOOBAHUIX. 3Ha-
KOMCTBO C OITBITOM 3apyOeKHBIX HCTOPHKOB OO03HAYMIIO TOCTETIEHHBIN
METOAOJOTHYECKUN CABUT Ha 3aBepliaronieM drtane IlepecTpoiiku, 4ro mo-
CIIY’KUJIO TONTYKOM K TIEPEOPHUEHTANU XapakTepa padoT M K JAUCKYCCHSM,
KOTOPBIE pa3BEPHYIUCH YK€ B COBPEMEHHOH POCCHICKON NCTOpHOTpadum.

Abstract. The article analyzes the main periods of the historiography
of everyday life of Soviet schoolchildren. It is concluded that in Soviet his-
toriography there was no special direction of the history of everyday life;
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many aspects of the problem we are interested in were raised in pedagogical
and legal studies. Familiarity with the experience of foreign historians
marked a gradual methodological shift at the final stage of Perestroika,
which served as an impetus to the reorientation of the nature of the work
and to the discussions that have already unfolded in modern Russian histo-
riography.

KiroueBbie cioBa: PICTOpI/IOFpa(I)I/ISI; COBETCKasAa I/ICTOpI/IOFpa(bI/ISI; CO-
BETCKas MIKOJIA; CTAPHICKIACCHHUKH, MOBCECAHCBHOC IMPOCTPAHCTBO, YPOK;
IIKOJIbHBIC MECPOIIPUATUA; KOMMYHHUCTUYCCKOC BOCIIMTAHHUC.

Keywords: historiography; soviet historiography; soviet school; high
school students; everyday space; lesson; school events; communist education.

B HUCTOPHUU U3YUCHUS MMOBCCIHEBHOCTU COBETCKUX MIKOJBbHHUKOB MOX-
HO BBIJICJIUTH J[Ba OCHOBHBIX IEPHOA: COBETCKUI U coBpeMeHHBIN. Kpure-
pUAMHA BBIACIICHUA JaHHBIX TMCPUOAOB SABJIAKOTCA HM3MCHCHUSA TCOPETUKO-
METOAO0JIOTHYECCKUX OCHOBaHUM Ipu U3y4CHUU 3asBJIICHHON TEMbI HUCCJICa0-
BaHUs.

B coBerckoli uctopuorpadguu CrenuanibHOr0 HalpaBleHUS B H3yde-
HUM MOBCEJIHEBHOI'O MPOCTPAHCTBA IIKOJIBHUKOB HE cyliecTBoBayo. OHa-
KO MpoOseMa opraHu3aliy IOBCEIHEBHOM MPAKTUKH LIKOJIBHUKOB aKTUBHO
u3ydanach B paMKax neaaroruku. IIpeaMeTom HM3ydeHMs MENaroros sBIIs-
JIMCh METOBI ¥ (JOPMBI BOCIIUTATEIBHBIX MPAKTHK MOPACTAIOIUX OKOJIe-
HUIf Ha OCHOBE COBETCKO-KOMMYHHCTHYCCKUX HmeanoB [16; 23]. Bombiioe
BHUMaHHE YJENSUIOCh M3YUYEHHIO OpraHM3allid CBOOOJHOTO BpPEMEHHU
mKoJIbHUKOB [4; 19].

JIeMHKBEHTHBIE IPAKTUKUA COBETCKOW MOJIOAEKU H3YyHaAJUCh IOPH-
CTaMH, KOTOpbIe 00OCHOBBIBAIIM NTPEHMYIIIECTBA COBETCKOW CHCTEMBI Iepe
KanuTanucTadeckoi u nponaragaupoBanu ycrnexu CCCP B 60pebe ¢ mpe-
CTYIHOCTBIO HecoBepIeHHOIeTHIX [14; 15].

B xonme 1970-x TIT. coBeTCKHE HCCIEHOBATEIH IONYyYMIA BO3MOXK-
HOCTh O3HAKOMHUTBHCSI ¢ KOHUemiueld ucropun aercrea @. Apweca [1], HO
OTEYECTBEHHBIX YUYEHBIX OHa IpHBIIEKIA yxe B roasl Ilepectpoiiku. Ilep-
BBIM 3HAYMMBIM OTE€YECTBEHHBIM HCCJIEOBAaHHUEM, BBITIOJIHEHHBIM Ha OCHO-
B€ aHTpomojormdeckoro momxoxaa, crama pabora U.C. Kona «PebeHOK H
o6mectBo» [9]. ABTOp, 0600MIas OMBIT 3apy0eXxkHON ncTopruorpadum, pac-
CMaTpHUBAET TEOPETHKO-METOI0JIOTHYECKHE BOIIPOCHI 3THOTPa(hMH B aHTPO-
MIOJIOTUH JETCTBA. B 3TOT ke MepHoj COBETCKHE MCCIIEA0BATEIH IOy YrIIH
BO3MO)KHOCTb O3HAKOMHTBCS ¢ pabotamu M. Mun [13], koropast siBisinace
OJTHOHM M3 OCHOBOITOJIOXKHUII HAIIPABIIEHUS «HCTOpUs neTcTBa». Pabotsr .
Apbeca, M. Mug, N.C. Kona n 1p. cbirpany BaXXHYIO pOJb B YTBEP)KICHUH
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MEXUCLUIUIMHAPHOTO M aHTPOIIOJIOTMYECKOTO MOIX0/1a B U3YUYCHHUH UCTO-
pun netctBa B 1990-X IT. B 0TeUeCTBEHHON UCTOpHOTpadum.

Takum 00pa3oM, COBETCKMI TepHoOA B UCTOpHOTpaduu H3ydaeMoit
MIPOOJIEMBI XapaKTepHU3yeTCsl TOCHOICTBOM MapKCHCTCKOW MeTojoiioriu. Pas-
JIMYHBIE ACIIEKTHI HCTOPUH ITOBCEJHEBHOCTH IIKOJIGHUKOB PACCMATPHBAIIHCH B
OCHOBHOM II€J]aTOTaMHd B pyClle KOHKPETHBIX ITOJIMTHKO-HJICOIOTHIECKUX
YCTAaHOBOK. 3HAKOMCTBO C OIIBITOM 3apyO€XKHBIX HCTOPUKOB O00O3HAYMIIO
MTOCTETICHHBI METO/IOJIOTHYECKUI CIBHT Ha 3aBepiuaronieM stamne Ilepe-
CTPOWKH, YTO MOCITYKHJIO TOTYKOM K IEPEOPHEHTAIH XapakTepa padoT 1
K JIMCKYCCHSIM, KOTOPbIE Pa3BEPHYJIMCH YK€ Ha CIIeTyIOIIeM dTarle.

Kpusuc coBeTckoll MapKCHCTCKOW ucTopuorpaduu B koHie 1980-x
Havase 1990-X rr. ¥ JAeMOKpaTH3alus 0OLIecTBa CIOCOOCTBOBAIN MOUCKY
HOBBIX METOJIOJIOTMYECKHX OCHOB M3YUYCHHUS MPOLUIOTO OTEYECTBEHHBIMH
UCTOpHKAaMHU. B CBOMX MOMCKaxX OHM 3a4acTyr0 OOpaIlaiuCh K JOCTHIKEHHU-
M 3apyOeskHol ucrtopuorpaduu. [ToatoMy coBpeMeHHBII HcTOpUorpadu-
qyecKui nepuoa HU3y4YCHUs npo6neM1)1 MOBCCTHEBHOTO MHpPaAa COBETCKHUX
CTapIIEKIACCHUKOB XapaKTEpU3yeTCsl HAIMYMEM MHOXeCTBa padoT, BBI-
IMMOJTHEHHBIX Ha OCHOBE PA3JIMYHBIX TCOPCTUKO-METOJOJIOTUYCCKHUX ITOAXO0-
JIOB K U3y4EHHIO HCTOPHHU.

Hauunas ¢ 1990-x rr., B 0TeuecTBEHHOW UcToprorpaduu HadoaeT-
Csl TIOCTENIeHHBIH pOocT palboT, MOCBSIIEHHBIX W3YYCHHIO COBETCKOW IIOBCE-
JTHEBHOCTH, B KOTOPBIX YJEISUIOCh BHUMAHUE U MOBCEIHEBHOMY MHUPY COBET-
ckux gereid. Ileccumusm M pazouapoBaHME COBETCKOW JEHCTBUTEIBHOCTBEO
BIIMSUTM HAa XapakTep WCCIENOBAaHUM, YTO XapakTepHo i pador I1.JI. Baiins,
A.A. I'enuca [6], A.C. Censsckoro [18] u mp.

B xonne 1990-x nHayane 2000-x rr. uctopusi AeTcTBa 0hopMIisieTcs B
CaMOCTOSITENIBHYIO 00JIaCTh HCTOPUYECKOTO 3HAHUS, «UCTOPHS AETCTBA»
MIepeKUBACT CTAHOBJICHHE OTAENIBHBIM HCCIIEI0BATEILCKUM HAIPaBICHUEM
B OTCUYECTBEHHON HCTOPUIECKOM Hayke [2, ¢. 7].

HckmountensHoe 3HaYEHHE IS COLMANbHO-TIEAarornyeckoi peKoH-
CTPYKIMH IOBCEIHEBHOCTH COBETCKUX CTapIICKIACCHUKOB UMEIOT HCTOPH-
KO-TI€ZJaTOTHYECKUE HCCIIEA0BAHNS, TPOBOJMMBIE B paMKaX aHTPOIOJIOTH-
geckoro moaxona (B.I'. Besporos [3], K.A. Macmunckwuii [12] u ap.).

J11s1 HEKOTOPBIX COBPEMEHHBIX HCCIIEIOBaTENeH XapaKTepHO oOpariie-
HUE K COBETCKOMY ITPOLUIOMY C HENBIO ONpPEIEICHUS BO3MOXHOCTEH HC-
MTOJIb30BAaHMS COBETCKUX IIKOJBHBIX MPAKTHK B BOCIIUTATEIILHOM MpoIecce
COBPEMEHHOHM POCCHICKOH MIKONBL B cBs3M ¢ 4eM oco0oe BHUMAaHHUE IIPH-
BIIEKaeT mpoOiemMa TPyZAOBOTO BOCIUTAaHHS Kak (JOPMBI OPraHW30BaHHOTO
BHEIIKOJILHOTO BPEMEHH ydaluxcs. Takoi MoIXo XapakTepeH i padoT
®.A. Berrnaesoii [5], U.B. I'pe6enesa, 1.J1. ComoBoit [8] u T.1. ITo mHe-
Huto A.A. Cre3nHa, COBETCKUI OIBIT OPraHU30BAaHHOTO JOCYTa IIKOJIBHH-



Hayunwiit popym: FOpucnpyodenyus, ucmopus,
COUUOI02US, NOIUMON02US U PUROCODUsL Ne 11 (82), 2023 2.

KOB SIBIIICTCS XOPOIIAM CPEJCTBOM TpPEAYIPEKIACHHS PAaBOHAPYIICHUNA Y
yuamuxcs [20].

C mo3uImii aHTPOMOJOTUYECKOTO IMOIX0Aa MOBCETHCBHBI MHD CO-
BeTcKO# 1mKkojbl u3ydaer E.®. Temnosa [22]. Ocoboe BHMMaHUE HCCIIEO0-
BaTeJIbHUIA YIEJISET N3yUSHUIO IKOJIBHOTO (POSIBKIIOpa, 0COOCHHO aHEKI0-
ToB [21].

OTneNnbHBIM HAMPaBJICHUEM B M3YYCHUM ITOBCEIHEBHOCTH COBETCKHX
IIKOJIPHUKOB CTAHOBHUTCS HW3yUYeHHE BOIpoca BH3yanm3anuu nerctsa. C
omopoii Ha MaTepuaibl GoTorpaduii, MIAKaTOB, WUTFOCTPALUN U3 YYeOHH-
KOB, aHUMAIIAIO U T.J. aBTOPHI HE TOJILKO PEKOHCTPYHPYIOT JETAJIU MTOBCE-
JTHEBHOCTH COBETCKHX IIIKOJIBHUKOB, HO W BIMCBHIBAIOT MX B OOIIECTBEHHO-
MTOJIMTHYSCKYIO CHTYAIIMIO B CTpaHe. B yacTHOCTH, MpeMeTOM HCCieI0Ba-
uus C.I'. JleoutseBoit [10] crana coerckast mkonsHas dopma. Mcmoas3ys
BU3yaJbHbIE MCTOYHUKH, aBTOP HE TOJIBKO PAcCMATPUBACT DBOJIOLUIO CO-
BETCKOH IIKOJBHOW ()OPMBI, HO W AHAIM3UPYET JCBUAHTHBIE MPAKTUKH
CTapIIEKIACCHUIL B OTHOIIEHUH (DOPMBI.

A.C. JIamok uccrnemayeT MOBCEIHEBHYIO XHM3Hb JETeH Kak KyJbTYp-
HBIH QeHomen. OHa 0OpaTniia BHUMaHUE Ha «M3MEHYMBOCTh (JOPM JETCKUX
COLIMAJIBHBIX TPAKTHK B 3aBUCHMOCTH OT COLIMOKYJIETYPHOTO M HCTOpHUYE-
CKOTO0 KOHTEKCTOB, a TaK)K€ COIMAJIBHOIO IPOUCXOXKICHHS W T'€HACPHOU
HIEHTHYHOCTH fetei» [11].

A.A. CanpHHKOBa, 000OIIMB TMOIXOABI 3apyOEKHBIX COIIHOJIOTOB H
KYJIbTYPOJIOTOB K CTPYKTYpE MOBCEIHEBHOCTH, BBIACISET CIEAYIOLIHUE dJie-
MEHTBI: «COOBITHS», «BEIl (IPEIMETHI)», «ACHCTBYONIME T (Y4acTHH-
KM COOBITHI, CO3aTE/ I M MOJIb30BaTE/IH Beliei»). [1o MHEHHIO HCcea0Ba-
TEJBHUIIBI, aKTUBHOCTD IIIKOJIBHUKOB BBIPAXKAETCS B Psie MOBEICHYECKUX
CIIEHAapUeB U OBITOBBIX pUTyanoB. Cieays 3TOil JIOTHKe, B UCCIICIOBAHUH
BHEYYEeOHOW MMOBCEJHEBHOCTH COBETCKHX LIKOJBHUKOB A.A. CalbHHUKOBa
BBIJICIIAT TISITh CIOXKETHBIX JIMHUIL: TTOJPOCTKOBBIC MPHKIIIOYCHHS KaK COObI-
THE, OJISK/A U YKPAIICHHsI KaK By (IIPeMEThI), PUTYaIbHbIC TIPAKTUKH U
CIICHAPUH TIOBE/ICHHUSI, CHBI U (haHTa3MM KaK 00pa3bl HKeJIaeMOro COCTOSHUS
MOBCEJHEBHOCTH, MBICIIUMbIE 4epe3 MEePCOHaKEH TeHIepHbIC pa3jiuvus B
MTOBCETHEBHOM JKM3HH Tiepconaxei [17, ¢.102].

Takum 00pa3oM, B COBPEMEHHOH HCTOpHOrpaduu MTOBCETHEBHOE IPO-
CTPaHCTBO COBETCKUX IIKOJIBLHUKOB O(pOPMITSIETCSI B OT/ICIIbHOE HAMPABICHUE B
paMKax M3ydeHUs] UCTOpHHU JeTCTBA. Ha CeroHsIHuA eHb CYIIECTBYIOT HC-
CJIeIOBaHUs PA3JIMIHBIX ACTICKTOB COBETCKOW JIETCKOM MOBCEIHEBHOCTH, HO
MOBCEHEBHBIM MHUP COBETCKHUX CTAPIICKIACCHUKOB €I HE SBIISIICS Tpe/i-
METOM CIIEI[UATIBHOTO U3YUCHHS.
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PROSPECTS FOR COOPERATION BETWEEN RUSSIA
AND ASEAN IN THE ASIA-PACIFIC REGION

Valeriia Bushneva

Student,
Moscow State Linguistic University,
Russia, Moscow

AHHOTauMsA. VHTerpannoHHBIE OObETMHEHHWS B HACTOSIIEE BpeMs
MOXHO CUHTATh IVIABHBIM (PAaKTOPOM YCTOHYMBOCTH B MHPOBOI SKOHOMHUKE.
Y4uuThIBas pealill COBPEMEHHOTO MHpa, PoccHst CTpeMHTCs pPacIIMpHUThH
MIPOCTPAHCTBO JIEJIOBBIX CBs3€H, KOTOPHIE HE MOJYMHSIOTCS JaBJICHUIO
CIIA. Pa3Burre otHommeHuit Poccun co ctpanamun ACEAH ctpownTtcst, mpexe
BCEro, Ha COOJIIOZICHNN COOCTBEHHBIX HAIMOHAJIBHBIX MHTEPECOB KaxIOH
cTpaHbl. B craThe paccmaTpuBaloTCs NEPCIEKTUBBI B3auMoaenctsus Poc-
cun 1 ACEAH ¢ y4eToM NMpoHcXOoAsInX B MUpE COOBITHI, TaeTCsl OLeHKa
COCTOSIHUS PECYPCOB, IMEIOLIUXCS BO3MOKHOCTEH.
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Abstract. Integration associations can now be considered the main
factors of stability in the global economy. Given the realities of the modern
world, Russia is seeking for expanding the space of business ties that do not
obey US pressure. The development of Russia's relations with the ASEAN
countries is based, first of all, on the observance of each country's own na-
tional interests. The article examines the prospects for cooperation between
Russia and ASEAN, taking into account the world’s events, and assesses
the state of resources and available opportunities.

KiroueBble ciioBa: HUHTETPAllMOHHBIC 06T>eJII/IHeHI/IH; JHUAJIOroBOC napT-
HEPCTBO; HAIMOHAJIBHBIC MHTCPECHI; ICPCIICKTUBLI; BSaHMOI[eﬁCTBHe.

Keywords: integration associations; dialogue partnership; national in-
terests; prospects; interaction.

Huanorosoe maptHepcTBO Poccust — ctpanbi ACEAH momyuuno pas-
BuTHE ¢ U0 1996 roma. Xots camo oobeaunenue crpan ACEAH o6paso-
Basioch 8 aBrycra 1967 rony B banrkoke (Taunann), Toraa ke u Obuia noju-
nucana Jlexknaparms ACEAH (bankokckas nexiapanus).

B npunstoit B 1967 rony nexnaparn ACEAH n3noxxens! mienu u 3a-
Jlaud, MO3ULUM CTpaH-yupeIuTesel OTHOCHUTEIBHO COCTaBa YyYacTHHKOB
Accortmanuy. OpraHuzanusi oOBSBIATIACH OTKPHITOW UIS MPHUCOETUHEHUS
TaKxke U Apyrux rocyaapcts HOro-Bocrounoit As3um, KOTOpble pas3ienstoT
ec LeJIH, IPUHLUIBI U 3a/1a4u.

ACEAH - sto nepBoe B lOro-BocTtouHoii Azuu oObenuHeHue, co-
3[aHHOE B LENAX SKOHOMHYECKOTO M KyJIBTYPHOTO B3aMMOJCHUCTBUA IO
WHHIMATABE CTPaH pernoHa W 0e3 ydacTus 3amamabix ctpan [1]. Takoe
cBoboauoe pazsutne ACEAH mnpojomkaercss U B HacTosiiiee BpeMms, He-
CMOTpS Ha IPOUCXOSIINE U3MEHEHUSI B MUPOBOM MacIlTale.

Ha nepBoMm mnaHe skoHOMHYecKOTo coTpyannuyecTBa Poccun u ACE-
AH npoasmkeHne CBOUX COOCTBEHHBIX IPOEKTOB B O0JIACTH TpPaHCIIOPTA,
SHEPTeTUKH, MPOMBIIUIEHHOCTH, (MHAHCOB, B TYMaHUTapHOH cdepe (0Opa-
30BaHUE, KyJIbTypa) M APYTMX MEPCIEKTHUBHBIX IPOEKTOB, KOTOPHIE CIIO-
CcOOHBI B OmipkaiiimemM OymymeM, TPUHECTH IPAMYIO TOITOCPOIHYIO BBITOTY
HapoJaM BCEX 3THX CTpaH.

Mozens HOBBIX OTHOIICHHH, B OCHOBE KOTOPBIX NPHOPHTETHOCTH
COOCTBEHHBIX HAIMOHAIBHBIX HHTEPECOB, 0€3 OIVISIIKM HA JaBJICHUE MOTY-
IIECTBEHHBIX CTPaH, CTAHOBUTCSI MOIITHBIM KOHKYPEHTHBIM MPEUMYILIECTBOM
Asmnarcko-Tuxookearnckoro perrona. JIugepctBo ACEAH Ha MupoBoii apeHe
OIIPENIETISIETCSI €TO OTKPHITOCTBIO, HAIIETIEHHOCTHIO HA KOHKPETHBIN PE3YIIbTar.

Bsanmuoe corpyaanuectBo crpai ACEAH u Poccnn moctpoeHo Ha
CHCTEME TaK HA3bIBAEMBIX «IHAIOTOB)» WIIH «IUAIOTOBBIX MAPTHEPCTBY [7].
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CyIIeCTBYIOT HHCTHTYTHI MHOTOCTOPOHHETO COTPYIHUYECTBA, KOTOPBIC
TIPU3BaHBI CTUMYJIMPOBATEH PA3BUTHE JIATIOTa MEXKITy JCITOBBIMH KPYTaMH.

B paMkax 3KOHOMHYECKOTO COTPYJHUYECTBA €KETOJHO MPOBOISATCS
KOHCYJIbTalluu MUHUCTPOB 3koHOMUKU Poccus — ACEAH. BnepBbie koH-
cynbTauuu npoBouiuck B 2010 romay, ¢ TeX mop 3TO CTajo JEeJI0BOM Tpa-
munueir ACEAH.

Kpowme Toro, npu yuactuu ToproBo-npomsIlieHHON nanatel Poccun
B 1998 romy 0wt co3nan Jlenosoii coBet Poccust — ACEAH, ocHOBHas poiib
KOTOpPOTO BBIpa)KaeTcs B OKa3aHWM ITOMOIIM JIeJIOBBIM Kpyram Poccuu n
ctpad ACEAH B pa3BuTHM TOProBO-3KOHOMHUYECKOTO U MHBECTHUIIMOHHOTO
COTpY/HHYECTBA.

OnHako, HECMOTPS HA 3HAYUTENIFHOE YHCIO CTPYKTYPHBIX OpraHu3a-
UM, MPU3BaHHBIX HAIPABJIATH M PEIIaTh BOSHUKAIOIIME TPOOIEMBI Ha MTyTH
cotpyaHuuectBa Poccuiickoii croponsl u ctpan ACEAH, xonuuecTtBo He-
PEIIEHHBIX BOIIPOCOB HE 3aKaHYNBAETCSI.

Hanuune Mexanu3ma auanoroBoro naptHepctBa Poccus — ACEAH, B
KOTOPBIN BXOJAT clienytone CTpyKTypbl: CoBellaHHe CTapiiux JOJDK-
HocTHhIX Jiull Poccus — ACEAH, CoBMecTHBI KOMHUTET COTPYJIHUYECTBA
Poccuss — ACEAH, CoBMeCTHBIN TJIAaHOBO-PACTIOPSAIUTENHHBI KOMHUTET
Poccust — ACEAH, ®unancosslii (HOHI AMAIOroBOro maprHepcrsa Poccust —
ACEAH, [enosoii coBer Poccuss — ACEAH, Pa6ouas rpynma Poccus —
ACEAH no Hay4HO-TEXHOJIOTHYECKOMY COTPYIHHYECTBY M TOCTMHUHU-
crepckue koHdpepenimu [9], Takke He rapantupyer ero 100 % sddextus-
HOCTH, IIOCKOJIBKY COIPOBOXKAAETCS AIUTEIBHBIM IIPOIECCOM COTIacoBa-
HUSA IIPOEKTOB.

Cpenu mpoOIeMHBIX 30H 3KOHOMUYECKOTO COTpyIHH4YecTBa Poccuu u
ACEAH K coxalleHbI0 OCTaIOTCS JalbHOCTh MecTopacmojoxeHus Poccun,
HEJIOCTATOYHO Pa3BUTAs TpaHCopTHas nH(pacTpykTypa Ha lanmsHem Boctoke
U ero ciabasi HHTerpamys B JOTUCTUYIECKYIO CeTh A3HATCKO-THXOOKEaHCKOro
perroHa.

CeronHs KpyIHBIE POCCUHCKHE KOMITAaHUH, OTHOCSAIIHECS K TOIIMBHO-
SHEPreTUYECKOMY KOMIUIEKCY, MMEIOT BCE€ OCHOBAaHHS CTaTh T'apaHTOM
o0ecrieueHusT YHEPreTHYECKOW CTAaOMIBHOCTH M 0€30MacHOCTH a3haTCKoO-
TUXOOKEaHCKOM PETHOHE, XOTs X y4acTue B mpoekrax crpan ACEAH mo-
Ka OYeHB OTPAHUYCHO.

OmHAaKO CYMIECTBYIOT BO3ZMOKHOCTH TSI YIACTHS POCCHHCKOM CTOPO-
HBl TPUHUMATh AKTUBHOE ydYacTHE B pa3BEIKE IIOJNE3HBIX HCKOMAeMBIX,
SHEPrOPECypCcOB, U OCBOCHUN HEQPTSHBIX U Ta30BBIX MECTOPOXKICHUM, TaK U
OBITh AKTHBHBIMHA YYAaCTHHKAMH KPYIMHBIX HH(PACTPYKTYPHBIX MPOEKTOB,
BKIIFOYAs TMPOEKTH 1Mo pacmmpennto ucmonb3oBanus CIII, mpoekTsr uc-
TTOJIE30BaHUS ATOMHOM HEPTETHKH B PETHOHE, TUAPOIHEPTETUKH, BKITFOYAS
BO300HOBIIIEMbIE UCTOYHUKH 3HEpruH. He McKiodaeTcss BO3MOXKHOE yda-
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CTHE POCCHHCKHMX Pa3pabOTYMKOB U B IPYTUX COBMECTHBIX IMPOEKTAX MHTE-
rpamuu.

Ha nenoBom muBectnimonnom cammute ACEAH 4 centsops 2023
roaa B Jxakapre npemiokenHas Poccnei koHnenmust miathopMbl KOJJIeK-
TUBHOM SHEpreTH4eckoll 0e30MacHOCTH BbI3Baa OOJNBINON MHTEPEC Y BCeX
ctpan ACEAH.

[Tnatdopma KOJUTEKTUBHOM 3HEpreTHYECKOl Oce3omacHocTH Poccuu u
ctpan ACEAH mnpeanonaraer BeIpaOOTKY COBMECTHOH CTpaTeTHu C Hep-
cnekTnBOi Ha Ommkaiinme 30 jer. Ee ocHOBHOe Ha3HauYeHHE MOIePKUBATH
MIPOrpaMMBbl  YIJIEPOAHOH HEHUTPAIBHOCTH W albTEPHATHUBHBIX HCTOYHHKOB
SHepruu (aTOMHOM, BOJOPOJHON U coyHeuHOi). Kpome Toro, mmatdopma
KOJUIGKTUBHOM 3HEpreTHYecKod Oe30MacHOCTH CrocoOHa MPeNoCTaBUTh
POCCHICKMM DHEPreTHYECKUM KaMIIaHUSM JIOCTYN K JIOTOJIHUTEIBHOMY
SKOHOMHYECKU-OPUEHTUPOBAHHOMY PBIHKY B pasmepe 170 MummmapioB
aAMEPUKaHCKHX JI0JUTapoB B roj [5].

B cooTtBetcTBHUM ¢ AaHHBIMU 7-To DHepretuyeckoro oo3opa ACEAH
10 2050 roma BMeCTE C POCTOM SKOHOMMKHU M MPOMBIIUICHHOCTH TOCYAApCTB
ACEAH npouzoiiieT cymecTBeHHOE yBeIUYEeHHE MOTPEOJICHUS] SHEPreTH-
YECKUX PECYPCOB.

CornacHo 0a30BOMY CIICHAPHIO JOKYMEHTa MacIuTaObl MOTPEOICHHUS
suepruu B ctpaHax ACEAH k 2050 roxy yBenmuyatcst IpakTHUECKHA B TPOE,
JpaiiBepaM pocTa CTaHYT TaKHE CEKTOpa, KaK MPOMBIIUIEHHOCTb, TPaHC-
nopt u JXKKX. Poccust rotoBa k 0OMEHY OIBITOM M COJCHCTBOBATH Pa3BU-
THIO SHEPreTHYECKOro cekropa crpan-wienoB ACEAH [12].

B 2022 roay Poccust cmMoria 10CTHYb JOTOBOPEHHOCTH 00 HCIIOJIB30-
BaHUM aTOMHOM SHEPIETHKH B pervoHe, Ha PwmnnuHax U pe3yabTaToM
CTajo MOANUCAaHNE COTJIAIIeHUH 0 cTpouTenbcTBe ADC Majloil MOIIHOCTH,
¢ MestHMO# OBLIIO 3aK/TFOUEHO Takoe cornaieHue B 2023 romy.

Bossenenne ADC ¢ manoii momHocThio B 30H¢ ACEAH, koTtopsie
mpoaBuraeT Pocatom, SBISIETCSI ONTHMAIbHBIM BapHAHTOM PEIICHUEM JUISA
JAHHOTO PETHOHA, TIOCKOJIBKY TAaKWe CTAHIMH YYHTBIBAIOT BCE BO3MOKHOCTH
Pa3BUTHSA HEOIATONMPHUATHBIX COOBITHI (OT 3eMJICTpsICEHUS 10 Taki(hyHOB). Ma-
somotHble ADC cIienyanbHO CIPOSKTHPOBAHBI ISl CEHCMHUYECKH OIACHBIX
paloHOB, TZIe HET BO3MOKHOCTH JJISl CTPOUTENhCTBA KpYIHBIX ADC.

B 2022 romy Poccus taxke mpenctaBuiia Ha paccMoTperne MumoHe-
3UM NPOEKT. [J1aBHOE MPEUMYIIECTBO MIaBydYeld aTOMHOM 3J1€KTPOCTAaHLIMHU
COCTOHUT B HKOJIOTHYECKH YHCTOM MPOHU3BOJCTBE SHEPIHU: UL PabOTHI pe-
AKTOPHBIX YCTAaHOBOK IUIaBydnx ADC HCIONB3yeTCsS MHHUMAIIBHOE KOJIH-
YEeCTBO AM3EJIBHOTO TOIUINBA, KOTOPOE HE JAeT 3HAYMTENBHBIX BHIOPOCOB C
BpEIHOW KOHUEHTpALUEH.

Briroga ucnions3oBanns miaBydnx ADC odeBHIHA, TTOCKOJIBKY OHHU
HCIIONIB3YIOTCS TaM, T/Ie BOSHUKAET MX MOTPEOHOCTD U UX OBICTpast MOOHIIb-
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HOCTb, TICPEMEIIICHIE, BO3MOXKHOCTh BBIJIBUTATHCS B PAMOHBI, TJC OTCYT-
CTBYIOT PUCKHU MPHPOTHBIX KaTAKIM3MOB, O€30MacHOE HAXOXK/ICHHUE JTaXe B
CEeHCMHUYECKH HEYCTOMYMBBIX 30HAX.

B nauane 2023 ronma mpaButenbcTBO MHIOHE3UM MPHU3HAIO CYIIe-
CTBEHHBIC BBHITOJBI JIAHHOTO IMPOEKTa JUIA CTPAHBI, YTO JACT HAJCKIy O
PACUIMPEHUN BO3MOXKHOCTEH SHEPTETHUECKOTO COTPYIHHUYECTBA MEXKITY
Poccueit u nnonesuei.

Poccuiickoe cotpyaaudectBo co ctpanamu Oro-Boctounoit Aszuun
MPEAIoJiaracT B3auMOJICHCTBHE B TaKUX OTPACIAX KaK aTOMHAs SHEPTHS,
ctpoutedbcTBO ADC pa3IUYHBIX BHJIOB B 3aBUCUMOCTU OT CEHCMHYHOCTU
PETHOHA, MOATOTOBKA KaJIPOB, Pa3BUTHE SICPHOW M MH(OOPMAIIMOHHON Oe3-
OTACHOCTH, aBTOMATU3UPOBAaHHBIC CHCTEMBI YIPABICHHS, & TAKXKE albTep-
HATHBHYIO SHEPTCTHKY.

Pa3ButHe aTomMHOI OHEPIre€TUKU — 3TO OAHO U3 Pa3BUTHLIX HaIlpaBJiC-
HUN POCCUMCKOW 3KOHOMHMKU U BO3MO>KHOCTH HUCIIOJIb30BaHUS NEPEIOBBIX
TexHosoruii sHepretTuku B FOro-BocTouHol A3uu SBISIETCSI OHUM U3 CIIOCO-
0OB TIOBBIIIEHNS] COOCTBEHHOW KOHKYPEHTOCIIOCOOHOCTH Ha MHPOBOM PBIHKE,
TJie €CTh YUYACTHUKU U3 JIPYTUX KPYMHBIX pa3BUTHIX cTpaH, BKmouas CIIA,
®pannuio, Pecriyonuky Kopest [3].

Hns Poccun mpo/ioBONIbCTBEHHAs 0€30MaCHOCTh BXOAWUT B TMOHSTHE
HarpoHanpHOU Oe3omacHoctd. ACEAH mpoussoauT Oosblinii 00beM He-
00X0IMMOT0 MTPOJIOBOJILCTBUS, TOITOMY €CTh BO3MOXKHOCTH ISl IKCIIOPTa B
JpyTHe CTPaHBI.

B skcnoptHoit cTpykType Poccun, onpenenennoit s crpan ACEAH
B KayeCTBE OCHOBHBIX BBICTYIIAIOT 3€PHOBBIC KYJIBTYpPBI, MSCO NTHIBI U
MUIIEBbIE CYOIPOMYKThI, MOpOXKEHasi pbiba, Tabak W TabauyHble H3IEIHS,
moaconHeyHoe U coeBoe Macia. U3 ctpan ACEAH B Poccuto mmmopt
MIPEJCTaBIeH HECKOJIbKUMH BHJAMH TPONMYECKUX Maceln, kode, yas, mps-
HOCTEH, MPUCYTCTBYIOT KaKao-MPOAYKThI, IepepaboTaHHbIE OBOLIH U (PYyK-
THI (KOHCEPBHI).

B Tabmume 1 nmpencTaBiieHa TMHAMHUKA TOBApO0OOPOTa CEIbCKOXO03Si-
cTtBeHHON mpoxykiuu U npomoBoibcTBuss ACEAH u Poccum 3a 2014 —
2022 rompl.

Tabnuua 1.

JuHaMuKa TOBapoo00poTa CeIbCKOX035IiCTBEHHOH MPOTyKIHHI
u npoaoBobcrBusi ACEAH u Poccuu 3a 2014-2022, Thic.
noJaapos CIIIA [13]

IMoka3zatean | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022

Okcnopt 2223,2 | 1531,7]1633,1 | 2349,6 | 3352,8 | 5150,3 | 6675,1 | 7750,3 | 5918,8

Vmnopt 4375,2 | 5265,9 | 4507,1 | 3097,9 0 3590,2 | 1125,7 | 2128,9 | 3787,3

Obopor 6598,4 | 6797,6]6140,2|5447,5|3352,8 | 8740,5 | 7800,8 | 9879,2 | 9706,1
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[IpencraBnennsle manHbple B TaOmume 1 1MOKa3bIBAKOT, YTO JOJS WM-
IopTa CeIbCKOXO3SMCTBEHHOM mnpoaykuuu u npogosonscTBuss ACEAH
3HAYUTEIBHO MPEBBIMAET A0M0 dKcnopTta 1o 2018 roga, ¢ 2018 roga nons
9KCIOPTa HAYMHAET PACTU M CTAHOBUTCS OOJIbILIE UMITOPTA.

3a mocneaHee Bpems coTpyanuuectBo Poccuu co ctpanamu ACEAH
proOperno OOoJBIIYI0 TOABUKHOCTG. B Hauane rona, a uMeHHo 14 ¢espans
2023 roma nmon npeacenarenbcTBoM PO cocTosack mepeasi BCTpedya MUHU-
ctpoB Poccun m Accoumanmu rocynapetB FOro-Bocrounoit Azun (ACE-
AH) o Hayke, TEXHOJIOTHSIM U WHHOBaLUsM. [IpoBelieHne BCTpeun Mpoxo-
IO B OHJIAalH-popMaTe. 3a mocieaHue 26 JIeT HaydHO-TEXHHUSCKOE
B3aumozelicteue PO u ACEAH BnepBble 03HaMEHOBAIOCh MEPOIPUATHEM
B TakoM (popMare U MOJTyYHIIO CTOJIb BEICOKYIO OIICHKY.

[powmenmmit 2022 rox nMo MHULMATHBE POCCUICKOW CTOPOHBI OBLT
o0bsBiIeH ['0j0M Hay4HO-TeXHUYECKOro coTpyaHndecTBa Poccin u ACEAH.

B 2022 romy cTpaHaMH COTJIaCHO YCTaHOBJIEHHBIM JOTOBOPEHHOCTSM
ObUTH YCHEUIHO peajn30BaHbl 52 WHHUIMATUBBL B cdepe OMOTEXHOJIOTHH,
obecriedeHus MPOJOBOJIILCTBEHHOIH O€30MacHOCTH, CEJLCKOTO XO3SHCTBA,
HCIIOJIB30BaHUA BOAHBIX PECYPCOB, IPUMECHEHM S COBPEMCHHBIX TEXHOJIOTHUI
OYHMCTKH BOJbI, MUKPOIJIEKTPOHNUKY, MH(OPMALMOHHBIX TEXHOJOTHH, Me-
TEOPOJIOTHH, TeO(PU3NKH, OXPaHbl OKPY’KaIOIIeH Cpelbl, BO30OHOBISIEMOH
SHEPruM, KOCMUYECKHUX U SIACPHBIX TEXHOJIIOTHH, 3/]paBOOXPAHEHHUS U COLU-
aNbHBIX HayK [4].

Poccust TpagMIIMOHHO CTPEMUTCS K JIOJITOCPOYHOMY B3aUMOJICHCTBHIO
co crpanamu ACEAH, a rmaBHoe — ¢ Manaiizueid. 3aMeTHOE MECTO B Hayd-
HO-TEXHOJIOTHYeCcKOoM coTpyanudectBe Poccun co ctpanamu ACEAH 3a-
HuMmaeT Manaiizus. HelitpanpHas monutuka Majai3uu co3gaeT ocoOyro
MIPUBJIEKATEIBHOCTh JIIsl OTHOIIeHWiT ¢ Poccueit Ha (oHe obocTpeHmii ¢
3anazoM ¥ TOCTOSHHBIM BBOJIOM CaHKLMi MpoTuB Poccun.

Marnaiizus co CBOel CTOPOHBI TaKke€ MMEET 3aMHTEPECOBAHHOCTH B
MIPO/IBM)KEHUN COOCTBEHHBIX HHTEPECOB, KOTOPBIE BBIPAXKAIOTCS B YBEJIIUE-
HUHM 00BEMOB UMITOPTA CHIPHEBBIX IPOILYKTOB, IOCTABOK BOCHHOMN aBHAIIUH
u3 Poccuu 1 sxcnopTa cBoe MpoIyKIUH.

Hayuno-TexHONMOrMYecKoe MapTHEPCTBO CTPaH pPEaTM3yeTcs B pamKax
JesTenbHOCTH padouei mporpaMmel o cotpyaandectBy Poccun 1 ACEAH
B TEXHOJIOTHSX W WHHOBAIMAX. COBMECTHBIMH YCHIHMSIMH c(HOpMHPOBaH
pabounii TIaH MO HAyKe M TEXHOJIOTHYECKOMY pa3BuUTHIO. OH BKIIOYAET B
ce0st crieyronme 3a1aun — yKpeIUIeHHe CeTH Hay4YHBIX IIEHTPOB, MOIACPIKKY
MaJIOTO M CPeHeTO OM3Heca, KOMMEPLHAIM3AINIO HAyYHO-TEXHOIOTHIECKOTO
JOCTOSTHUS.

ITo uroram 2021 roma mo manaeiM ACEAH ToBapoo6oport ¢ Poccueit
noctur 19,2 munmmapaa nommapos CIIIA, mpakTHdeckd BEpHYBIIHMCH Ha
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ypoBeHs 2013-2014 ronoB. VHBECTHIIMOHHOE COTPYJHHYECTBO HOCHIIO
OTpaHMUYCHHBIN XapaKTep U 37eCh OOJBIIYI0 aKTHBHOCTH B 3TOM IUIAHE TPO-
sBisu ctpanel ACEAH, nexemn Poccust.

BrusHue 3amaHBIX CAaHKIUM CKa3aJoCch Ha peaan3alldy LIenoro psjga
MeXAyHapOJHbIX MPoeKToB co ctpanamMu ACEAH.

B Ttabmune 2 npexacrtaBieHa muHamuka ToBapoobopora ACEAH m
Poccun 3a 2014 — 2022 rogs!.

Taonuya 2.

Junamuka toBapoodopora ACEAH u Poccun 3a 2014-2022,
mitH. gosutapos CIIA [2]

Iokazateas | 2014 | 2015 2016 2017 | 2018 | 2019 2020 2021 2022
Okcnopt | 5414,4 | 4268,9 | 4782,1 | 5865,8 |5959,4| 6103 | 5988,3 | 7337,5 | 4348,9
Wmmopr  |17156,7| 9700 | 7174,5 |10882,4 | 1400,5|12094,9 | 8108,2 |10820,4 | 11102,5
O6opor  |22571,1]| 13968,9 | 11956,6 | 16748,2 | 7359,9 | 18197,9 | 14096,5 | 18157,9 | 154514

Kak BUHO M3 NpeCTaBIeHHBIX JAaHHBIX B Ta0NHIle 2 BEIMYMHA TOBA-
poobopota mexxny ACEAH u Poccueii HeycToiunba.

ITo uroram 2022 r. AByCTOpOHHHUI TOBapoobopoT Poccuu u MuaoHe-
3un BeIpoc Ha 40% u coctasun $3,3 mupa [11]. ToBapooGopot Poccuu co
crpanamu ACEAH pacter, o npeBbicui B 2022 romy 22 MIIpI A0

Ha pucynxke 1 mpencrasien Ton — 10 ToBapoB, SKCHOPTUPYEMBIX U3
ACEAH B Poccuro 3a 2020-2021 roael.

Table 5.34. Top Ten Goods Exported from ASEAN to Russian Federation by 2-digit HS Code, 2020-2021

. 200t e 21423 na

por

Pucynok 1. Ton — 10 moeapos, sxkcnopmupyemuix u3 ACEAH
6 Poccuio 3a 2020-2021 200wt [2]
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Kax BugHO 13 naHHBIX puUCyHKa 1 B mepByro aecsaTKy 3kcrnopra ACE-
AH BX0auT NpOYyKIMS TPOMBIIUICHHOTO HAa3HAYEHUS, U3 TTPOIOBOIBECTBHSA
BBIJIEIISIETCS. TOIBKO Kode ¢ moneit B 3,2 % B 2020 roxy u 2,5 % B 2021 T0-
Iy (CHMKeHHE OCTaBOK Kode).

[anee Ha pucyHke 2 npezacrtaBieH Ton—10 ToBapoB, UMIOPTHPYEMBIX
B ACEAH u3 Poccun 3a 2020-2021 rogs.

Table 5.35. Top Ten Goods Imported to ASEAN from Russian Federation by 2-digit HS Code, 2020-2021

Valuo
H S s m H“ M i
el ols 21 2 48003 “s

.
substances; mineral waxes

Mineral fusls, mi
substances; mineral waxes

4233

72 lrenand steel 1160.8 143 72 Ironand steel 1,823.0 16.8
Natural,

3 Fertilizers 5817 72 n etals 1,049 o7
10 Cereals 5174 B4 31 Fertilizers 8111 25
03 i ll i 185.4 23 76 Aluminium and articles thereof 280.2 26
76 Aluminium and articles thereof 1407 17 02 Meatand edible meat offal 2321 21
02  Meat and edible meat offal 1196 15 75 Nickel and articles thereof 201.0 19
40 Rubber and articles thereof 1001 12 03 Fish d other ic ir 200.9 19
48 Paper and paperboard; articles of paper pulp, of paper o paperboard. 888 11 30 Pharmaceutical products 1635 13
75 Nickel and articles thereof 830 10 B8 Aircraft, spacecraft and parts thereof 1233 u

‘Top Ten Commodities 7,208.7 8.9 Top Ten Commaodities 19,6741 894

Others 9015 111 Others 1,146.2 10.6

I N Ty I [ o]

Source:
USEAN Secretariat

Pucynox 2. Ton — 10 mosapos, umnopmupyemvix ¢ ACEAH
uz Poccuu 3a 2020-2021 200wt [2]

CTOHUT OTMETHTb, YTO B C(epe TOProBIIM CENbXO3MPOTYKIHEH OTHO-
menust Poccun 1 ACEAH passuBatorcsi 6e3 0co00i AMHAMHUKH, HET pOCTa
W TaJIeHHsI, HO MOTEHIMA Pa3BUTHsI TOPTOBBIX CBsi3el coxpaHsercs. K To-
My xe ctpansl ACEAH npu HE0OX0qUMOCTH MOTYT MOKYIaTh CEIbCKOXO-
3siicTBeHHYyI0 ponykmuio B CIA, Kanage u qpyrux cTpaHax, IOCKOJBKY
TOPTOBBIE CBSA3M C KPYHNHBIMU IPOMBIIIJIEHHBIMH CTPaHaMH IIPOAODKAIOT
coxpanarecsi 1 ACEAH He mMeeT IUTaHOB WX NpeKpamiath, TO €CTh IS
ACEAH He cT0ib BaXKHO, T€ TOKYIIaTh IPOIOBOIBCTBHE.

OnHMM 13 KITIOYEBBIX MEXaHN3MOB MHOTOCTOPOHHETO TOPrOBO-MHBECTH-
LIMOHHOTO B3aWMOJCHUCTBHS MEXTy CTPaHAMHU SIBISCTCS PEaM3alnio COB-
MECTHBIX ITPOEKTOB, (prHaHCHUpYeMBbIX n3 PuHaHcoBOrO (oHMa namoroso-
ro maptaepctBa Poccnss — ACEAH.

CotpymHrdecTBO B cepe oOpazoBanus ¢ rocyaapcrsamu FOBA onm-
paeTcst Ha JaBHUE TPaJHUILINH, IIPU 3TOM OYEHb BHUMATEIBHO MPHHIUMAIOTCS
BCE ITPOMCXOAIINE N3MEHEHHSI B COOTBETCTBHH C TPEOOBaHUSIMHU BPEMEHH.
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[[upoko oTMedaeTcs pojib AaIbHEBOCTOUHBIX BY30B, B YKPEIUICHUH
SKOHOMHUYECKHX CBsI3eH, ceromHsi JlanbHEeBOCTOUYHBIA (enepalbHbI yHH-
BepcuteT (ABDY), Bener noAroToBKy KBaJM(UIIMPOBAHHBIX KaJpOB, BOC-
TpeOOBAaHHBIX Ha PHIHKaX A3MAaTCKO-THX00KEaHCKOTO PErHOoHa.

JAB®Y ceroaHs mMpOKO M3BECTEH HA Pa3sIMUHBIX 00pa3oBaTENBHBIX
noptanax. Ilosumms JlanpHEBOCTOUHOTO (hellepabHOTO yHUBEPCHTETA
(AIB®VY) ¢ 2017 roga momusuiack mo4td Ha 200 MyHKTOB B MEXIyHAPOTHOM
petituare QS World University Ranking (QS WUR).

3a HECKOJIBKO JIET JaJIbHEBOCTOYHBIN By3 MPOBET MaclITaOHyrO orud-
POBKY 00pa30BaTeIbHOIO MPOLECCa, 3HAUNTEIBHO PACIIMPHIICS U TTOJTHHIICS
makeT oO0pa3oBaTEJIbHBIX MPOrpaMM, YBEJIMYHIIACh BEIWYMHA (DUHAHCOBON
MOJIEPXKKH KaK CO CTOPOHBI TOCYapCTBa, TaK U YaCTHBIX JIHII.

Ha ¢one commkenus Poccuu co ctpanamu ACEAH otmeuaeTcs pac-
TYIUH UHTEPEC K POCCUIICKOMY 00pa30BaHMUIO, & TAKXKE K HAy4YHBIM M 00pa-
30BaTENIbHBIM BO3MOXKHOCTSIM POCCHUICKHX BY30B CO CTOPOHBI FOr0-BOCTOYHBIX
coceneit — Pecyonuku Kopest, SInonnn, Kuras u BeetHama.

Haquoe U HWHHOBAIlMUOHHOC COTPYAHUYCCTBO CTPaH-YyYaCTHUKOB
ACEAH u Poccun paccMaTprBaeT JONITOCPOUHbIE BapHaHThI B3aUMOICIHCTBHS.
Codepa oOpa3oBaHusi BHOCUT CBOM BKiIaJ, Ha 0aze OOMEHA CTYAEHYECKOrO
OTBITa POXKIAIOTCS] HOBBIC HJICH M HAIPaBJICHUS JUIS JaIbHEHIIIETO TBOpYe-
ctBa u uccneposanwuii [10].

BaxubiM 35eMeHTOM coTpyaHudecTtBa JlemoBoro coera Poccus —
ACEAH u JlanbpHeBOCTOYHOTO (heIepalbHOT0 YHUBEPCUTETA CTAI0 OTKPHI-
THe ¢Quinana By3a B MbsaMe. EMy 0TBOAMTCS poiib apaiiBepa SKOHOMHYE-
CKOTO Pa3BUTHsI HanOoJIee IePCIeKTUBHBIX 00JIaCTeil COBMECTHOTO OM3HEca
B Takux ctepax kak [T, dapmarms, noructika, SKoIorus U nepepadoTka
OTXOJIOB, CEIILCKOE U PHIOHOE X03siicTBa [6].

Ounnan JJanbHEeBOCTOYHOTO (heaepansbHOro YHHBEPCHUTETa — 3TO Iep-
BBIM POCCUNMCKUIN U €MHCTBEHHBIN MHOCTPaHHBINA By3 B MbsiHMe. B manax
By3a MOATOTOBKA CHENHUATHCTOB B obmactd [T W MemuuuHBI, MPOITyCKHAS
CIOCOOHOCTh KOTOPOTO TapaHTHpyeT oOydenue okono 1000 cTyneHTOB B
rof. IIpu 3ToM CTaXXKUPOBKA M MPAKTHKA LTSI CTYJICHTOB M3 MBSHMBI TIPEI0-
cTaBJsieTcsl Takke U Bo BiaguBoctoke B [[BOY.

Cetiuac Poccust TOTHOCTRIO OTKIIFOYCHA OT MEKIYHAPOIHOHN TIIATeXk-
Hoii cucrembl SWIFT, HO sBaseTcs o0namaTelbHULIEH CBOCH COOCTBEHHOM
CHCTEMBI IEKTPOHHBIX coobmennii banka Poccuu, xoTtopast mpakTHdecKn
3amermna Bee Gyakimn SWIFT. Ota cuctema noctynHa u it OaHKOB APYTHX
crpad. [lostomy mms moGoro Ganka crpan ACEAH, xoToperii ydacTByeT B
TOPTOBBIX OTHOIICHUSAX ¢ Poccueid, co3maHbl BCe BO3ZMOXKHOCTH Ui yda-
ctust B caenkax. Co3aHue crienuaibHbBIX 0aHKOB, KOTOpBIE OyayT paboTath
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TOJIBKO B HAIIMOHAJIFHBIX BAJIIOTAX, JAa€T BOBMOXKHOCTH HE3aBUCHMOCTH OT
BBO/Ia JIIOOBIX CaHKIWH 3araza.

Kpome Toro, ecth TOrOBOPEHHOCTB, UTO ¢ OKTA0pst 2023 roma B MesHMe
Ha4yHyT MpPUHUMATh KapThl POCCHUICKOM TaTexHoW cucteMbl «Mupy. B
Hacrosiee BpeMs Poccus u ACEAH B3suu kype Ha eoiuiapu3aiuio pac-
4eTOB NpU (PUHAHCUPOBAHUN COBMECTHBIX ITPOEKTOB.

Uncino BHEMIHETOPrOBBIX CHENIOK B pyOssix mexay Poccueit u ctpa-
Hamu ACEAH B 2022 rogy no otHomeHuto k 2021 roxy BBIpOCIO B TpH
pa3sa, 10 40 % ot Bcex omneparuii [8].

Ceityac MOXKHO CJeNaTh BBIBOJ, YTO B oTHOIIeHUsX Poccun u ACE-
AH cymectByeT 0OJBIION apceHal HEpPacKpPHITBIX Bo3MoxkHOcTel. Ceituac
nons Poccun Bo BHemHeToproBoMm obGoporte ctpan ACEAH cocrapisier
OuYeHb HE3HAUUTENBHYIO JIONI0, KOTopas Aaxe MeHblie 1 npouenrta. Ho mo-
TEHIIMAJ €CTh — B YACTHOCTH, B cpepe CEIbCKOTO XO35CTBa M MPOJYKTOB
nutaHusa. Poccun ects, uro mpemnoxute ctpanam ACEAH u B mepByio
ouepesib 3TO JOCTHXKEHHUS B 001aCTH U (DPOBHU3AIUH.

Poccusi umeeT BO3MOKHOCTHU JUIA HapalqyuBaHUA 3KCIOPTHBIX IMOCTa-
Bok B ctpanbl ACEAH cenbCckoX03sHCTBEHHBIX YIOOPEHUI, METalIoB,
3HEPropecypcoB U XalsUIbHOM IPOJOBOJBCTBEHHOW Npoaykuuu. B kaue-
ctBe ummopta u3 ctpai ACEAH Poccust roToBa 3aKynaTh 0Aexay, COBpe-
MEHHYIO JIEKTPOHUKY U MPOLYKIHUIO TPOIMYECKOTO 3EMJIICIEIIHSL.
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OUNJIOCOPCKUE OCHOBAHMUSA KYJIBTYPBI:
BO3MO’KHBIE ITIOJAXO/bI

@Domueea Hpuna Banepvesna
npogeccop, 0-p gunoc. nayk, doyenm,
@BI0OY BO «Anmaiickuti
2ocyoapcmeennvlil yHusepcument,

P®, bapnayn

PHILOSOPHICAL FOUNDATIONS OF CULTURE:
POSSIBLE APPROACHES

Irina Fotieva
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Russia, Barnaul

AHnHoTanus. CTaThs MOCBAIIEHA aHAN3Y JOMUHHPYIOLIIMX OIX00B
B COBPEMEHHOI KynbTyposoruu. OTMeuaercsi, 9TO OCTAaeTCsl B CTOPOHE BO-
mpoc 00 OIEHKE CaMMX KyJIbTYPHBIX SBJICHHI M MPOLECCOB M O BBIpAaOOTKE
BO3MOXKHBIX KPUTEPHEB TaKHX OILEHOK. [Ioka3aHo, 9TO MOAOOHBIE TTOMBITKH
YK€ HE pa3 NpeAlpuHIMAINCh B paMKax (hrutocoduu KyJIbTyphl, COIUAITb-
HOW TICHXOJIOTHH, Aaxe (HI0oco(CKOW OHTOJOTHM, M B HHUX COJCPKUTCA
LENbIN PSI 3BPUCTHYHBIX HJIEH, MO3BOJISIOMINX HAMETHTH IyTH pa3paboTKu
YKa3aHHBIX KpHTepueB omeHku. [loguepkuBaercs, 9T0 JanbHEHIIas paspa-
00TKa 3TOrO HANpaBiEeHUS BaXKHA HE TOJBKO B TEOPETHYECKOM, HO U B
MIPAKTHYECKOM IUIAHE.
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Abstract. The article is devoted to the analysis of the dominant ap-
proaches in modern cultural studies. It is noted that in this case, as a rule,
the question of assessing the cultural phenomena and processes themselves
and developing possible criteria for such assessments remains aside. It is
shown that such attempts have been made more than once within the
framework of the philosophy of culture, social psychology, even philosoph-
ical ontology, and they contain a number of heuristic ideas that make it pos-
sible to outline ways to develop these evaluation criteria. It is emphasized
that further development of this area is important not only theoretically, but
also practically.

KnaroueBsbie cioBa: KyiabTypa; ¢GuiIoco(ust KyJIbTYpbl; aKCHOJIOTHS
KYJbTYPBI.
Keywords: culture; philosophy of culture; axiology of culture.

Kak u3BecTHO, CeroJHs CyLIecTBYeT MHOXKECTBO OINPECICHUN KyJlb-
TypBl, BKJIIOYAs MPEALNIbHO IIMPOKOE, KOTJa K KyJIbTYpe OTHOCHUTCS BCE,
CO3/IaHHOE YeJIOBEKOM, B MPOTHBOIOJIOKHOCTh MpHupoae. bonee y3koe oT-
HOCHUT K KyJIbType B IEPBYIO OUepelb LM, LIEHHOCTH, CMBICIBI, a TaKkKe
YCTOHYMBBIE KyJIBbTypHbIE ()OPMBI. SA3bIK, HALMOHAJIBHBIE TPaJULIH, BUABL HC-
KyccTBa 1 1Ip. COOTBETCTBEHHO, BBIICISIIOT U pa3iMyiHbIC TOAXObI K €€ aHAJIH-
3y, ONHMpAOIIMECS HAa T€ WIM MHBIE OCHOBAHUS, TATOTCIOLIME K Pa3IHMUHBIM
HayyHbIM aucuuiumHaM. Tak, Hanpumep, no MHeHuro H.B. Bepkienosoi,
«KyJIBTYpa BOOOIIIE 1 KaXk/1asi KOHKPETHas! KyJIbTypa B YaCTHOCTH SIBIISTFOTCS
OPraHM30BaHHOW CHCTEMOM ...CTPEMSILEICS K YCTaHOBJIEHHUIO U INOIJEP-
)KaHMIO PAaBHOBECHSI MEKIY CBOMMH OTACIBHBIMHU MMOJCHCTeMaMuy [2, ¢.79];
3/1eCh HAJIUIIO0 CHCTEMHO-CTPYKTypHBIN moaxoxa. A.Il. JlyOmnuna paccmat-
pHUBAET NCUXOAHAIUTHUECKUE AKLEHThl B U3yYEHUH KyJbTYyphl; B YaCTHO-
cTH, OHa ynoMuHaeT . @pomMa, B TpyJax KOTOPOro ocodoe MECTO 3aHH-
MaeT «aHaJM3 TaKoro (peHoMeHa Kak “OercTBO OT CBOGOIBI » [3, ¢.144]

OTMeTHM 37€Ch MOKa3aTelbHBII MOMEHT, Ha KOTOPBIM CIIPaBEAINBO
ykaszpiBaeT B.M. MexyeB: «CioBo “KynbTypa»” HMEeT [Ba 3HAYCHHUS —
OIIEHOYHOE U ONHCAaTeIbHOE (HOPMATUBHOE M JECKPUIITHBHOE), TO €CTh, C
OJIHOH CTOPOHBI, OHO 03HAYAET OIEHKY C TOUKH 3PEHHS HEKOTOPOH HOPMBI,
¢ Ipyroi — 0003HAYaeT KIacC 3JIEMEHTOB, CYIIECTBYIOIINIA OE30THOCHUTEIh-
HO K JF000#i OIeHKe. 3a 3TUM Pa3IMIHBIM CIOBOYIIOTPEOICHUEM CKPHIBACT-
csl M pa3Hoe IIPEZCTaBICHNE O KyIbType... MOXKHO JM pa3iandaTh JIIOAEH He
TOJIBKO TIO COCTaBY, (PaKTHUECKOMY HANOJHEHHIO WX KyJIbTYPBI, HO M IO
YPOBHIO MX KyJbTYPHOTO Pa3BUTHs, T. €. CUMTAaTh ONHMUX JIOJEH Ooiee
KyJIbTYpHBIMH, 4eM npyrue? M oTkyna torma Oepercs Ta HOpMa, IO KOTO-
poit MBI CyM 00 3TOM YPOBHE, YTO CIIY)KUT KPHTEPHEM /ISl €ro u3Mepe-
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HusA?» [7, c. 6-7]. Heckospko nepedpasupyst NOCISIHUI BOIPOC, CISTYyeT
CIIPOCUTH: MOXHO JIM OLIEHWBATh CaMH KyJIbTYPHBIE SBJIEHUS MO0 KaKUM-TO
€/IMHBIM U 0a30BBIM KPUTEPHSIM, TO €CTh OTJINYATh KYJIbTYPY B COOCTBEH-
HOM CMBICJIE OT €€ UMUTAIU?

Kak merko BHOEeTh HE TOJBKO M3 BBINICIPUBEICHHBIX NPUMEPOB,
OoJIbIIas YacTh KyJIbTYPOJIOTOB HE OTBEYAET HA JaHHBIH BOIPOC, TAK KaK OH
OTHOCHUTCS CKOopee K Guitocodun KylbTyphl. UTo e TOoraa BBISBISIET KyJlb-
typopunocodekuit noaxon? Ilo muennto T.E. Benenckoit, on «doxycupy-
€TCs MpEeXJe BCEro Ha SMIMPHYECKOM XapakKTepe KYJIbTYpOJIOTHYECKOTro
3HaHMsI, Ha €r0 [[EHHOCTHBIX U TI03HABATENILHBIX ACTIEKTaX, BBISBISET ONpe-
JieJIeHHbIE NPEIOChUIKY MPOIpecca ero KaTeropuaibHOTO amnnapara, Moj-
JIEp)KUBAET YCTOMUMBOCTh MHTEPECA K €0 «BEYHBIM IPOOJIeMamM» — MOHU-
MaHHIO COOTHOIICHUs PUPOBI U obrecTBay [1, c. 24]. Ho u otcroaa Mol
MOXEM IIOHATH JIMIIb TO, YTO 3JCCH BBIABIAKOTCA «BCUHBIC l'IpO6J'[eMI:-I», a
TaKKe LEHHOCTH, JIeKalMe B OCHOBE TOM WM MHON KyIbTypbl. MHBIMHU
CIIOBAMH, CHOBA HAJULO ONUCAME/bHbIE, B IHPOKOM CMBICIE, MOIXO/.
IIpumensieM M Mbl UCTOPUKO-TE€HETUYECKUI METOJ], CUCTEMHO-CTPYKTYPHBIi
WM KaKoi-0o APYToid, Mbl BO BCEX CIyYasX PUCYeM HEKYO MoJeb (cTa-
TUYECKYI0 WJIM JUHAMHUYECKY!0), HO HE OTBEYacM Ha IOCTABJICHHBIH BBIIIE
BOIIPOC: MOXKHO JIH oyeHums caMu 0a30Bble U U (OPMBI, HAPaBICHHS
pasBuTUsl U TpaHCHOpPMALIMU TOKM WM MHOW KynbTypbl? U ecnm nma, To mo
KaKUM KpUTEpHsIM?

Ha camom niene paboTt, cTaBsuX BOMpOC 00 OLEHKE KYJIbTYPHBIX SIB-
JICHWH KaK TaKOBBIX, JOCTATOYHO MHOTO. MbI He OyZeM OCTaHAaBIMBATHCS
Ha LEeJIOM HampaBleHUH (QUI0COPCKO-PENUTHO3HBIX HCCIEAOBAHUN KyJIb-
Typsl (pycckas penurunosnas ¢unocodus, A. Ilseiinep, 1. Tumux, M.
[Tenep u nenslit psaa apyrux aBTopoB). Ho U B He-peMIruo3HbIX MOAX0qaxX
TIONBITKH OLIEHKH KYJIBTYpPBI MPEIPUHUMAIIICH HE pa3. Tak, MOKHO BCIIOM-
HuTh padoty K. Jloperma «BoceMb CMEPTHBIX TPEXOB IUBHIM30BAHHOTO YeJIO-
BeuectBay. [lo JlopeHiry, HapymieHne (YHKIMOHHPOBAHHUS €CTECTBEHHO-
MIPUPOAHBIX MEXaHU3MOB, PETYIHPYIONMX ITOBEJCHUE YEIIOBEKA, SIBIISCTCS
MIPUYIMHON TT00ANBHBIX KPU3HCOB, KaK BHEIIHMX, TaK M BHYTpeHHHX. [lyis
UX TPEOJONeHUS HEOOXOAMMBI UYETKHE KPUTEPUU OICHKU JESTEIBHOCTH
YeJI0BeKa Ha IUIaHETe, KOTOPBIE JIOIDKHBI OBITh OCHOBAaHBI HA PAIE OMOIOTH-
geckux moctynaroB [5, ¢.3-61]. Koe-4to B ero paccyaeHHsAX BBI3BIBACT
YOpEeKH B OHONOTH3aTOPCTBE, HO B IIEJIOM C HUM TPYAHO HE COTJIACHTHCS,
TaK KaK MCKYCCTBEHHBIN Pa3pbIB MEXy MHPOM MPHPOIBI 1 MUPOM YEJIOBE-
Ka JaBHO YK€ CTaJI MPEIMETOM KPUTHKH.

U He ciydaitHO B ero paboTe OHONIOTHYECKHE TIOCHUIKM HEpa3phIBHO
TIepeIIeTeHbl C MOPAIBHBIMH U MICUXONOTHYeCKUMH. [10o100HbBII akeHT Ha
JyXOBHO-HPABCTBEHHBIX KPHTEPHUSX OBUT M B YIOMSHYTOM BBIIIE Harpas-
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JICHWH TICUXO0aHANN3a, 1a U B LIEJIOM, B TPYAaX MHOTHX BEIYIIUX ICHXOJIO-
roB. Tak, 3. ®pomm, Ha HaNI B3I, Aajl €CJIA U HE CTPOTO CHOPMYIHPO-
BaHHbBIE KPUTEPHU OLIEHKH YEJIOBEUECKOM KyJIbTyphl, TO OCHOBAHUS ISl UX
BbIpa0oTKH (0 ueM He ymomsHyna A.IL. JlyOunnHa). «Mo# OOBIT MpakTH-
KYIOIIETO IICUX0aHAJMTHKA, — Ircan OpoMM, — MOATBEpIKAAeT yOeKIeHHE,
YTO ISl U3YUYEHHsI JINYHOCTH KaK B TEOPETUUECKOM, TaK U B MPAKTUUECKOM
IUTaHaX, HEOOXOAMMO paccMaTpuBaTh €€ 4yepe3 MPU3MY ITHYECKHX Ipo-
61em» [9, c. 371]. Kak usBecTHO, KitoueBoi uaeer Ppomma ObLIO TPOTH-
BOIIOCTaBJIEHUE JIBYX 0a30BBIX YCTAHOBOK: Ha o0JiaJjaHue U ObITHE, KOTOPHIE, B
CBOIO OYepellb, KOPPEIUPYIOT C MOPAIBHBIMH YCTAHOBKAMH JITYHOCTH. Y CTa-
HOBKa Ha ObITHE BKJIIOUaeT CBOOOJHOE W HENOCPEACTBEHHOE EIUHEHHE C
MHUPOM U JIPyTHMH JIOJIbMHU, KOTOpasi TOJILKO M JIa€T yXOBHOE Onaroroiry-
YHe, YyBCTBO MOJHOTHI )KU3HH U c4acThe. [[pOTHBOMONOXKHAS BEJET K «MO-
paJIbHOMY TOpaXKEHHIO, HEBpPO3aM, TIIyOMHHBIM JIMYHOCTHBIM IpOOJIe-
mamy» [9, ¢. 372]. 3xech, Ha Hamr B3rsL, OPOMM BBICTYIACT yXKE HE Kak
TICHXOJIOT ¥ JIa)Ke HE KaK COIMAJBHBIN Guaocod, a kak Guiaocodh OHTOIOro-
AKCHOJIOTHYECKOT0 HAIpaBJeHUs, MpUYeM OJIM3KHHA K PAAy KOHIEIIHH,
HOCTYJIUPYIOLIUX 00bEKMUGHbII OHMONOSUYECKUL CIAMNYC YEeHHOCHEN, «T10-
psinok sro6Bmy», ordo amoris (H. Taptman, M. lenep, H. Jlocckuit).

INpencraBnsercs, 4To MOAOOHBII MOAXOA, Te B Ka4eCTBE MCXOTHBIX
OCHOBaHHUH ISl NCKOMBIX KPUTEPHEB OLIEHKH KyJIbTYPHBIX SBICHUH (QUKCH-
pyroTcst Hekue 0a30Bble M OE3yCIIOBHBIE HPABCTBEHHO-IyXOBHbIC LIEHHOCTH, —
[IpUYeM, JEJIAI0TCs BIOJIHE YCIICIIHBIC IOMBITKM OOOCHOBaHUS MX OOBEK-
TUBHOCTU — BIIOJIHE 3BPUCTUYCH U IIOAOTBOpeH. He mpereHnys Ha 3aBep-
LIEHHOCTh BBIBOJIOB, NPEJIOKHM HEKOTOPBIE NPHUMEPBI U XOAbI MBICIH B
9TOM HaIpaBiIeHHU. Tak, eciy Mbl IPU3HAEM peabHbIe 3aKOHBI (hYHKLIHO-
HUPOBAaHUS OWOJOTHYECKOTO OPraHU3Ma, TO HETPYIHO MPEAIONIOKUT
HAJIMYNAE HEKUX 3AKOHO8 (DYHKYUOHUPOBAHUS OP2AHUIMA OYXOBHO20 (K)ib-
MYPHO-HPABCMEEHHO20), O YeM W INHCAIH YIIOMSHYTHIE BbIIE aBTOpHL. U
JUISL TOTO YTOOBI €T0 MOAAEPKUBATH 3/I0POBBIM — HAJIO 3a0BITh O IIJIIOpa-
JIU3ME U TPU3HATH, YTO €CTh HOPMa M MATOJIOTHSI, ICTHHA U JIOXKb, TIPEKpac-
Hoe u 6e300pa3Hoe, ToImycTUMOoe U HepomycTuMoe. [Ipu 3ToM, Tak Kak deT-
KO pasrpaHMYdTh 3TH TOJIIOCHI YacTO OBIBaCT HEMPOCTO, — U3 ITOTO
JIETIAeTCsl COBEPIIEHHO JIOTHYECKH HEBEPHBIH BBIBOJ O TOM, YTO 3TOTO pas-
JIMYHsT BOOOIIE HET UIIM OHO OYEHB YCIIOBHO.

Hawm y>xe mpuxoauiaoch mucaTh O TOM, 9TO C 3TOH TOYKH 3PEHHS MOXK-
HO TIOIBITATHCS BBIACIUTH Cepy MOAIMHHON KyIbTYpHl U AECTPYKTUBHOH
AHTUKYJBTYPH! (U1 MOTHOTHI MOXKHO €Ie BBIACTHUTH Chepy a-KyJIbTypHI,
KOTOpas SIBJISIETCS OTHOCHTENILHO HEHTPAIBHOW MO CBOMM 0a30BBIM MHPO-
BO33PEHYECKMM YCTAHOBKAM W COIHAIBHO-IYXOBHBIM CIEICTBHIM) [4, . 69-
73]. CkaxxeM, GONBIIMHCTBO «MOJIOACIKHBIX CyOKYIBTYP» MOMKHO C ITHX
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TTO3MIIMI OJTHO3HAYHO OTHECTH K aHTU-KYJIbType. Bo-iepBbIX, camo 1o cede
nx (OpMHUpPOBAaHHUE, KaK MPABHJIO, JIBIKMMO IICHXOJIOTHYECKH JIOKHBIMA
MoTHBaMU (0oJiee TOTO, YacTO MPOTHBOPCUMBBIMH): 00OCOOUTHCS, OTTOPO-
JMTHCS OT «MHPa B3POCIIBIX» U B TO XK€ BpeMs MPUBJIEYb K ceOe BHUMaHUE;
YHTH OT TpyAa U OOpbOBI peanbHON XM3HM B MHpP HILTIO3WH; CaMOYTBEp-
JUTHCA HE ITyTEM PEaJbHBIX JOCTI)KEHUH, a MHUMBIMH U ONACHBIMH «IIO-
JBUTaMU» U T.1. MBI 371€Ch, KOHEUHO, CMEIAIM Pa3Hble MOTUBHI U3 Pa3HBIX
«cyOKyIIbTyp», HE B/IaBasICh B UX aHAJIM3.

[IpuBenem eme npumep, CBA3aHHBIA yxke ¢ HCKyccTBoM XX Beka,
TIpexJie BCero n300pa3nuTebHbIM, TaK Ha3bIBaE€MbIM aBaHrapaoM. Ham yxe
MIPUXOIUIIOCH MTUCATh O €ro MapajgoKcax, MO3TOMY MPOCTO MPHUBEAEM LUTa-
Ty U3 Onecrtamiero pomana «YueOHuk pucoBanus» M. Kanrtopa. OH numer:
«ABaHTap] yTBEPXKJAJICS MOCPEACTBOM IOJIOBBIX OTIPABJICHUI: HMHTEpec-
HO, 4TO OBl JieJIaj aBaHTapMCT, €ClI Obl eMy MPeIOKUIN U30erath Mode-
N0JIOBOM TeMaTuku?.. IMEHHO HENpPUCTOWHOCTH BhINAJIa POJb CBOOO/IL. . .
Eciu TBOpueckuil YenoBeKk He ObLT 3aMedeH B pa3Bpare, caM co0oi BO3HHU-
KaJ BOINpPOC: Jia BIIOJHE JIM OH TBOPYECKHi, 3TOT cyxaphs?.. IIpomecc pas-
BeHuaHus [IpexpacHont /lamel U npeBpalieHUE €€ B YIUUHYIO AEBKY — BOT
CyTb aBaHTapJHOI'0 TBOPUECTBA, HO Mapku3 e Caj roBOpUT 0OpaTHOE: YeM
Oosee THI NPOSABULIL ceOs )KMBOTHBIM — TEM BEpHEE CTaHellb CBOOOIHON
JUYHOCTBION [6, . 155-156]. Kantop BBImENsSeT U 3a0CTpsET eIie psia mpo-
TUBOPEUYUH, HO MBI He OyAeM Ha HUX OCTAHABIMBATHCSA, a JIUIIL OTMETUM
€ro TIJaBHYIO MBICIb: B IIOZOOHOM «HCKYCCTBE» HET HHMYEro MOUCTHHE
TBOPYECKOT0, CBSI3aHHOTO C CaMONPEOJOJIEHUEM TBOPLA, C BBIXOJOM Ha
HOBBIE pyOeXu, — 3TO, HaIIPOTUB, He TpeOyrollee HUKAKOTO TPyda M yCH-
JIUH, U JayKe TaJIaHTa «CIOJI3aHHE BHU3»,— TO €CTh, TOBOPSI B HAILIMX TEPMHU-
HaX, aHTUKYJIbTypa.

KanTop 31ech, 10 cyTH, Takke OOBEKTHBU3UPYET M OHTOJIOTH3UPYET
LIEHHOCTH, BBICTPanBasi UX NEPApXUIECKUH MOPAIOK, XOTS U HEsIBHO. EcTh
JIM Kakue-To ocHoBaHUs st dToro? IlomoOHBIE OCHOBaHMSA Bce 0OJIEE BEI-
PHUCOBBIBAIOTCS M3 MEHSIOLICHCS HA HAINX I71a3aX HayYHOW KapTHHBI MUDA,
TJIe YeJIOBEK U €Tr0 CO3HAHME MPEACTAIOT (YHAAMEHTAIbHON PeasbHOCTHIO
BcenenHoil, npuueM TOYHO TaK K€ MOAYMHEHHOW HEKMM 3aKOHaM, Kak M
MIPUBBIYHAS HAM NIPUPOAHAS PEATBHOCTh. 11 MOKHO MPEAIONOKHTE, YTO 3TH
«METa-3aKOHBD) MPEJOMIISIOTCS B HAIlleM WHAMBH/YaJTbHOM CO3HAHUM Kak
JPEBHHUN «TPEYTOJBHHUK «J00pO — MCTHHA — KpacoTa». PaMKu cTaThu HE
MTO3BOJIAIOT Pa3BEPHYTH 00CYKIECHHE JaHHOM TEMBI, TTOATOMY B 3aBEpIICHNE
3aukcHpyeM JIMIIb, YTO HAIle MO3HAHWE, KaK 3TO YacTo OBIBAJIO, JAETaeT
CBOEOOPA3HYIO «IETIIO», & TOYHEE, I'eTeNIEBCKYI0 CHHpallb, «OTPHIAHHE
OTPULIAHUSAY», U UJEH, Ka3aBIIMECSA HE TaK JaBHO UMEIOIUMHU JIMIIb HCTOPHU-
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KO-(prI10cOCKyI0 3HAaUMMOCTh, HEOXKHIAHHO OOpPETAIOT HOBBIE CMBICIBI U
MIOATBEPXKAAIOTCS C Pa3HBIX CTOPOH.

Takum 00pa3zoM, MOXKHO ClieNaTh MpeABapUTEIbHBINA BBIBOJI: pa3HbIE U
94acTO MaJIO CBA3aHHBIE MEXAY CO00M 00acTH IO3HAHUS CErOHS Jal0T BCE
Oonblle MaTepuana Uil HOBOTO OCMBICIEHHs IIOCTAaBIEHHOIO BOIpoca 00
OILIEHKE SIBIEHHH KyJlbTypbl. KoHeuHO, 37eCh HEOOXOAMMBI pa3BEpPHYTHIC
UCCIIEIOBAHUS, IPHYeM MexucuuiuHapasie. Ho nonoOnas pabota, Ha Haml
B3IJIAJI, AKTyaJIbHA HE TOJIBKO B TEOPETUYECKOM, HO U B TIPAKTMUYECKOM IIJIaHE B
CUTYallu¥ COLMAJIBHOTO, IIGHHOCTHOTO M HPaBCTBEHHOTO xaoca, (hukcupye-
MOT0 BCe OOJIBIINM YHUCIIOM HCCIIEN0BATENCH.
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PA3JIEJI 4.

IOPUCIHIPY IEHLIUS

4.1. TPAXKTAHCKHAM IMPOLIECC;
APBUTPAXHBIN IMTPOIIECC
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JEVCTBUHA AIBOKATOM
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THE PROBLEMS OF CHOOSING TACTICAL ACTIONS
BY A LAWYER

Aldushina Oksana Sergeevna

University teacher
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Russia, Donetsk

AHHOTauMsA. B cTatbe packpbIBaeTCsl MOHATHE IOPUAMYECKON TaKTH-
k. PaccMoTpeHa BaKHOCTH BBIOOpa TaKTHKH H MPOOJIEMBI, C KOTOPBIMHU
MOJXXET CTOJIKHYTHCS aIBOKAT IMpH BHIOOpPE HYKHOM TAKTUKW NCHCTBHMA, B
3aBUCUMOCTH OT CUTyalluH. I[CJ]&CTCS[ BBIBOJ, UYTO IpOAYMaHHasA TaKTHKA U
CTpaTerusa B aﬂBOKaTCKOﬁ OCATCIIBHOCTU JOJDKHA ITPHUCYTCTBOBATH HA KaXK-
JIOM dTarie paboTHI aIBOKATA.

Abstract. The article reveals the concept of legal tactics. The im-
portance of choosing tactics and the problems that a lawyer may face when
choosing the right tactics of action, depending on the situation, are consid-
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ered. It is concluded that a well-thought-out tactic and strategy in advocacy
should be present at every stage of a lawyer's work.

KiroueBnle ciioBa: aZIBOKaT, aJIBOKATCKasl ACSATCIbHOCTh,; TaKTHKa.
Keywords: lawyer; advocacy; tactics.

IOpumueckass TakTHKa — TOPSAOK MPUMEHEHHS CTpaTETHUECKU
OTPE/ICTICHHBIX METOMIOB, CPEJCTB U MPUEMOB, MPUMEHSIEMBIX MPU BbIpa-
00TKE COOTBETCTBYIOIIEH CTPYKTYpHI IMPABOBOM 3allMTHI B MHTEpecax J0-
CTHDKEHUS! TJIABHOM LEITH.

Ocy1ecTBIsis aHaIU3 ONPEETIEHHOTO KOJMYECTBa aIBOKATCKUX JIETl,
MOJKHO TIPOCIENTH (POPMAIIBHBIE SIEMEHTHI, COCTABIISIIONINE CTPYKTYPHYIO
OCHOBY J1t000# TakTuku. Cpean HUX BBIAEISAIOTCS CIEIYIOIIUE: MpaBoBas
npoOiemMa, CTATUCTHYECKUE M aHAJMTUYECKHE JaHHbICe, AIbTEPHATHUBBI KaK
BapUaHTHl PEIICHUS BOMPOCa C aHAIM30M 3(P(PEKTHBHOCTH BOILIOMICHHUS
OTZAENBHOU cTpaTeruu. He MeHee BaKHBIM KPUTEPUEM BBICTYIAET MpeiBa-
pHUTEJIBHOE COTJIACOBAaHHME NEWCTBHH C KIMEHTOM JUIsi OpPraHWYecKoW opra-
HU3aLUK [poliecca, BKIoUas 00CYKJIEHUE ONTHMAIFHOTO BapyaHTa 3alllu-
THI [1, C. 65].

OmpeneneHHble TAKTHYECKHE IEHCTBHA aBOKATOM HapabaThIBArOTCS
B Tipoliecce paboThl myTeM nmpod u ommbok. Kak mokazanu uccienoBaHus,
npaxtiuecku 80 % agBOKATOB HE MCIHOJIB3YIOT B CBOCH MpPAKTHUKE TaKTHUYe-
CKHE U CTpaTerHueckue IeHCTBUS, NEHCTBY xaoTHuHO. Kak pesynbrar — B
OONBIIMHCTBE CIIydaeB, HEIIPOAyMAaHHbIC AEHCTBHS MPUBOIAT K IHOPaKEHHU-
SIM B CyZI€ MM HEOOXOIMMOCTHU aJIBOKATY «HIPATh» HEUYECTHBIM CIIOCOOOM.

OtyacTu, MHOTHE TaKTHYECKHE NEeHCTBHS 0a3upyrOTCs HE TOJIBKO Ha
OCHOBE ITOJIy4EeHHBIX 3HAaHHWI M HAaBBIKOB, HO M Ha aJIBOKATCKOM MHTYHLIIH:
MIOPOW aJBOKAaT YyBCTBYET, YTO HYXKHO BBDKIATh M HAMEPEHHO 3aTATUBAET
JIeJI0, YTO MPUBOAUT B Pe3yJIbTaTe K BBIMIPHIILY (MOTYT MOSBHTHCS KaKue-
TO JOIOJHHUTENbHBIE (haKTHl MM K€ BO3MOXKHA Takas CHTYyallHs: aJBOKaT
3HAeT, 4YTO B OrpKaiiiee BpeMs JOJDKSH OBITh NPHHSAT HOBBIM 3aKOHOZA-
TENIBHBIN aKT, KOTOPBIH MO3BOJIMT PELIUTH JICJIO B MONB3Y KIMEHTA, II03TOMY
MOXET 3aHATH HO3ULUIO BEDKUIAHUS, HAMEPEHHO 3aTATHUBAsS IPOLIECC).

Tem He MeHee, €CTh M IAOJOHHBIC JIMHUH TOBEICHHS, K IPHMEpY,
TaKTUYECKHe JCHCTBUS B OTHOIICHUH Pa3pelIeHUs TPYIOBBIX CrIopoB. Tak,
K IPUMEPY, MOXKHO PacCMOTpETh ciieayromiee onpeneneHne CyneOHo# Kol-
JIETHH TI0 TpakaanckuM nenam Bepxoaoro Cyma Poccutickort enepammu
or 23 uronst 2018 1. Ne 18-KI'18-112 [2]. CyTh ero cocTOMT B TOM, YTO B
palioHHBI cyx (IO MECTy MCIIONHEHUS O0s3aHHOCTEH M0 TPYJOBOMY JIOTO-
BOpY) oOpaTuics rpaxaanuH B. ¢ mensio mogaun ucka k ¢pumrany 00O, B
KOTOPOM OH TPYAMJICSA O TOM, 4TOObI mpuBIedb pykoBoactBo OO0 k muc-
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LIUIUTMHAPHONH OTBETCTBEHHOCTH C IIOCJIENYyIOUIe OTMEHOW NpUKa3oB 00
YBOJIbHEHHH, O BOCCTAHOBJICHUH Ha pa0boTe, B3BICKAHUH CPEIHET0 3apadoT-
Ka 32 BpeMs BBIHYKJICHHOT'O ITPOTYJIa, KOMIIEHCAIlMH MOPaJIbHOTO Bpe/a.

OnHako ompeseNeHHEM CyJbH HCKOBOE 3asiBIICHHE TpakJaHWHA B.
OBLIO BO3BPAILEHO CBSI3U C HETIOJICYJHOCTBIO Jiella paiioHHOMY CYJy C pa3b-
SICHEHHEM, YTO C MCKOBBIM 3asBJICHHEM O BOCCTAHOBJICHWHM Ha paboTe OH
BIIpaBe 0OPATHUTBCS B CyIl IO MECTY CBOETO KUTEIHCTBA JIMOO B CyJI IO Me-
CTy HaXOXJICHHs OTBeTYrKa (Ha ocHoBe 1. 2 4.1 ct. 135 I'TIK P®) [3].

JonymieHa i1 Ha JaHHOM dTale OIMOKa aJBOKaToM Wi cyiaom? B
nanpHemeM CyneOHOM KoJuleruei mo rpa)JIaHcKuM Jenam BepxoBHoro
Cyna Poccuiickoii ®ezneparun ObUTH MPU3HAHBI PELICHHS CY/I0B MEPBOH U
aneJUIIIIMOHHON WHCTAaHIMH OCHOBAaHHBIMU Ha HENMPaBUIBHOM IPUMEHEHUH
Y TOJIKOBAaHMW HOPM MaTEPUAaIILHOTO M MPOIECCyaTbHOTO NpaBa B CBSI3U CO
cnenyromuM: HUKTO He MOXXeT ObITh JIMILIEH MpaBa Ha PacCMOTPEHUE ero
Jiefia B TOM CyZA€ U TeM CyJbed, K MOJCYTHOCTH KOTOPBIX OHO OTHECEHO
3akoHOM (4. 1 c1. 47 Konctutynmu Poccuiickoit @eneparuu [4]).

KoneuHo, eciii paccMaTpuBaTh MEPBOHAYAIBHYIO MO3UIHIO CYIIbH, TO
MOKHO OOBSCHHTBH €r0 PEIICHHE TeM, 4YTO Ha ocHoBaHuu CT. 28 ['TIK P®
HCK MOXXET OBITh MPEABSBIICH II0 MECTY KUTENbCTBA OTBETUYHKA, U K IPeJ-
MIPUATHIO — 10 MECTY €r0 FOpHIHUeCcKoro aapeca [3].

Opnaxko ct. 29 I'TIK P® 3akperuieHsl npaBuia ajabTepHATUBHON TOJI-
CYIHOCTH — IOJCYJHOCTH IO BBIOOPY HCTIA, a 4. 6.3 yKa3aHHOW CTaThbU
OIpeAeNsieT BO3MOXKHOCTD IPEIBABICHUS] HCKOB O BOCCTAHOBIICHHH Pado-
YMX [IPaB TAKXKE U [10 MECTY XKUTeIbCTBA ucTia [3].

C yuerom m3ioxxeHHoro CyneGHast KOJIJIETrus 10 TPaXkIaHCKUM Jeam
BepxosHoro Cyna Poccuiickoit denepanny OTMEHWIIA ONpeaeieHUue CyabU
paliOHHOTO CyZAa W aleUIAMOHHOE OIpPEACNICHHE Cyla arelHOHHON
WHCTAaHIIMH U HalpaBHJa MaTepual 110 UCKOBOMY 3asiBIeHHIO B. k dunmary
ofbIecTBa B CyJ NEPBOH MHCTAHLMH UL PELICHHs BOIPOCA O MPUHATHH
HCKOBOTO 3asBJICHHA B. K Mpon3BoACTBY cyna.

Urak, kak BUIHO U3 IPHBEACHHOTO B puMep OnpenesieHus, OIHOKH
TaKTUYECKHX JIEUCTBUH aJBOKaTa HET, HO JIeJI0 3aTSHYJIOCH II0 OLIMOKE Cy-
Ia. B maHHOM ciTyyae MOXKHO OTMETHTB, YTO a/IBOKAT JEHCTBOBAJ MIPABUIIb-
HO U BBIBEPEHO, HA OCHOBE MOJNOXKEHUM HOpMaTuBHBIX akToB P®. Ho eciu
Obl ObITa MOIyIIeHa OIMOKa B €r0o padoTe — KIMEHT MOT OBl MPOUTPaTh
neio. IMEHHO mO3TOMY Ba)KHO MPABHJIBHO BHIOPATh TAKTHKY U CTPATETHIO
NaJbHENIINX NeHCTBUH.

CTONT OTMETHUTB, YTO aJBOKAT MOXKET 3a0IIy’KIaThCS OTHOCHTEIBHO
BO3MOYKHOCTEH COOTBETCTBYIOLIETO BHJA CYIEOHBIX JKCIECPTH3, Hempa-
BUJIBHO OIEHMBATh KOMIIETEHTHOCTDH 3KCHEPTa, MPOBOANBIINI KCIIEPTU3Y,
chopMyIHpoBaT BHIBOABL. Takne IOXXHBIE YMO3AaKIIOYEHHs 3alMTHHKA
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cJIeIoBaTeNs MOTYT OOYUTE €r0 X0JaTaliCTBOBATh 00 MCKITFOUCHHUH STOTO
BBIBOJIA M3 JTOKA3aTEIhCTB WM HA3HAYHUTH MOBTOPHYIO CYICOHYIO 3KCIEp-
TH3y. B maHHOM ciy4ae peub HMICT O (PaKTUYECKUX WM IMPEIMETHBIX
OIMMOKAaX KaK MCKAKCHHOM IIPEJICTABJICHHE 00 OTHOIICHUSX MEXKIY Ipe-
MeTaM# 00BEKTHUBHOTO MHUPA.

PaspabaTsiBasi KOHKPETHYIO JIMHUIO MTOBEICHHSI, aJBOKAT JOJDKCH YeT-
KO TIPEJCTaBJIATh KaKue IETH HEOOXOAUMO IOCTHYb, MPUMEHSS TE WU
WHBIC PUEeMEBL. VICXOIs1 13 OCHOBHOM IENTH yYacTHs aJJBOKAaTa B YTOJIOBHOM
CYIOTIPOU3BOJICTBE — 3AIlMTA MPAB M HHTEPECOB CBOETO IOA3AIIUTHOTO,
MOXKHO BBIBECTH IIEJH, KOTOpPBIC MPECICAYyCST 3alMTHUK MPH YYaCTHH B
CJICJICTBEHHOM JICHCTBHH:

e HeWTpamu3alys ICHXOJOTHYSCKOT0 BO3JICHCTBHS CIICIOBATENS Ha
MO3AIIUTHOTO;

® yKpeIuleHHEe BOJEBOTrO IOpOra CBOETO MO/l THOIO;

® CHW)XEHHE MHTEIUIEKTYaJbHOTO M BOJIEBOI'O MOPOra CTOPOHBI 00-
BUHEHHUS B KOHKPETHBIH MEpHOI BpPeMEHH (TIPOBEICHHE CJICIACTBECHHOTO
JIEHCTBUSA).

KaK IIOKa3bIBACT HpaKTI/IKa, HpI/I y'{aCTI/II/I B CJICACTBECHHOM lleﬁCTBPIPI B
OOJILIIMHCTBE CIIy4acB 3alIMTHUKH JENAal0T aKIEHT Ha IMPOLEeCCyalbHbIe
HapyIlIeHHUs, He BHUKAIOT B CAMO COJCP)KaHUS IIPOBOJMUMOIO ACHCTBHS, YTO
HE MOXET HE OTpa)kaThCsl Ha KadyecTBe ero mnposeieHus. HaOmionenue 3a
cOOJII0ZIGHUEM TPOLIECCYaNbHOTO MOPsi/IKa, HECOMHEHHO, O/IHA U3 Ba)KHEMH-
IIMX 3a]a4 3alMTHUKA IPU IPOBEJICHUN JTFO0O0TO CIIEICTBEHHOTO ACHCTBHUA,
HO JaHHAas LeJIb HEe OTPULAET BHIMICIICPEUNCICHHBIEC TIOJIOKEHNUSI, KOTOPhIE
MOJKHO peajM30BbIBaTh MapajliesibHO Iyl Oonee 3 deKkTHBHON CBOEH es-
TENBHOCTH, IOOUTHCSI MAKCUMAIIBHOTO PE3yIIbTaTa.

Takum 00pazoM, MpoayMaHHasi TAKTUKA U CTPATETHs B aJBOKATCKOM
JeSITeTFHOCTH JOJDKHA MPUCYTCTBOBATh Ha KAXIOM dTare paboTHl aBOKa-
Ta. bojee Toro, Bo n3bekaHune ommOOK MPH BEJEHUH JieNia, KOTrJa Heo0Xo-
JIMBI BRIBEPEHHBIE JICHCTBUS aJBOKaTa, HEOOXOAUMO BHECTH M3MEHEHUS B
@3 Ne 63-03 «O6 aBOKATCKOM JEITEIBHOCTH U amBokarype B PD» 2002 [5]
rojia ¢ b0 3aKPeIUICHNs MA0TOHHBIX TAKTHK aJBOKATa, KOTOPHIE TIOMO-
TYT MPaBUIIBHO BBICTPAaUBATH MPOIlECC PAOOTHI M TOMOTYT YCTPAHUTh MHO-
THe HApYIICHHS B CyIeOHON CHCTEME B IEJIOM.
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AHHoTanus. B cTtaTee ocBemaercs mpodieMaTiKa 3aKOHOAATEIbHON
PETYIAIUN PUIITOPCKOA AESTENPHOCTH Ha pBIHKE HeaBrmkumocTtH. Ocy-
IIeCTBIEH aHAIW3 3aKOHOIPOEKTa O IMOCPEIHHYECKOW (areHTCKOW) Ies-
TEJIBHOCTU Ha PBIHKE CACJIOK C HEABUKUMOCTBIO. Bricka3zaHo 1 000CHOBaHO
MIPEANONIOKEHNE O IEIeCO0OPa3HOCTH BBEICHUS JOOPOBOJBHON Tocymap-
CTBEHHOM CepTI/I(I)I/IKaLII/II/I JJI1 arCHTOB HEABM)KUMOCTH.

Abstract. The article highlights the problems of legislative regulation
of real estate activities in the real estate market. An analysis of the bill on
intermediary (agency) activities in the real estate transactions market was
carried out. An assumption has been made and justified about the advisabil-
ity of introducing voluntary state certification for real estate agents.

KiaroueBnle ciioBa: HCABUKMMOCTB, PBIHOK HCABHMAKMMOCTH, PHIJI-
TOpPCKas ACIATCIIbHOCTD, CepTI/I(i)I/IKaL[I/ISI.
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PbIHOK HENBMKUMOCTH SIBJISIETCS OJHOM M3 BaKHEHIEW oTpaciei
SKOHOMUKH. BHyTpHIonuTHueckast cTaOMIBHOCTh TOCYAapCTBa HAIPSAMYIO
3aBUCHUT OT CHUTYallMd Ha 3ToM pbIHKe. [Ipu 5TOM Ha (oHE Takux mporec-
COB, KaK PE3KOe ITOBBIIMICHUE CTOMMOCTH KBaJpaTHOTO MeTpa, KojieOaHus
cnpoca, UU(ppOBU3AMS PHIHKA HEJBIKUMOCTH W T.J., TIOSBHJINCH HOBBIE
CXeMBbl HeJJ0OpOCOBECTHOW paboTHl B cepe CHIENOK C HEJABHKUMOCThIO. B
Tpoliecce BbIOOpa U MPHOOPETEHUS HEIBIKMMOCTH MOKYTIaTeb CTaJKHBa-
€TCs C TPYAHOCTAMH U PUCKaMHU.

B nocnennue roxael mpoOiemMa (EHKOBBIX OOBSBICHHH O IMpoAaxe
KHUJION HEJBHXMMOCTH CTOMT OCOOEHHO OocTpo. JlaHHBIN ()eHOMEH MOXKHO
IPOMJLTIOCTPUPOBATh MYyTEM CPABHEHHUS PBIHKOB HeaBmxkHMocTH Coun U
Hwxuero Hoeropona. Ha cerousimuauii neds, ceHtsiops 2023 r., Ha caiite
[uaH, kpynHeieit 6a3bl HeBMKUMOCTH B Poccun, pazmemieno oonee 31
THICSYM OOBSIBIEHUH O mpojaxke kBaptup B Coum, U MeHee 8 ThICAY — O
nponaxe kBaptup B Huxuaem Hosropoze. IIpu 3ToM, 0 JaHHBIM Ilepenvcu
2021 rogma, nacermenre Coum cocrtaBisier 720 TeicsSd yenoBek, HipkHero
Hosropona — 1 muwmmmon 220 Teicad yenoBek. «Takum obpa3om, 00bsBIe-
HUil o mpojaxe kBaptup B Coum npumepHo B 3,97 pa3 Oosblie, 4eM B
Hwmxnem HoBropoge, B To BpeMs Kak HaJM4YHOro HacesieHus B Couu mpu-
MepHo B 1,7 pa3 menbite» [7, C. 88]. Mcxoas U3 3Toi CTATHCTHKH, MOYKHO
paccuMTaTh, 4TO Kak MUHUMYM 85% OOBSBICHHH O IMpojake KBapTHD B
Coun, pasmem€HHbIX Ha caiite L{uaH, sBustorcst QeiikoBbIMEH (He cuuTas
00bsBIICHHI-TyOIMKATOB). JlaHHAS CTATHCTHKA PACIIPOCTPAHSCTCS. HE TOJIBKO
Ha PBIHOK KBAPTHP, HO U HAa PHIHOK MHIUBUIYaJIbHBIX *KIJIBIX JOMOB.

OOwnne (eiKoBBIX OOBSBICHUN 3HAYUTEIBHO 3aTPYAHSET IPOLIECC
BbIOOpA HEABIXKUMOCTH. MHJUIMOHBI TOTEHIMAIBHBIX TIOKyTIaTeTIeH TePSIOT
BpeMs U CHJIBI, IIBITASCh HANTH pealbHbIC OOBSBICHHUA U OTIMYHUTH MX OT
¢eiikoBbIX. K ToMy e, pHANTOpHL, KaK MPaBWIO, 3HAYUTEILHO 3aHMKAIOT
1eHy 00bekTa B (peiikoBOM 00bsBieHHU. C MOMOIIBIO TAKHX OOBSBICHHUN
PHITOPHI BBIXOJAT HAa MOTEHIHMAIBHBIX KIMEHTOB, IUIOXO 3HAIOIMX TOPOL,
YTOOBI B UTOTE NIPO/IATh MM HEKAYECTBEHHBIN OOBEKT B HEYAAUHOMN JIOKAIIUH.

IIpuHuMast BO BHUMaHUE BbIILIECKAa3aHHOE, pa3MelieHue B cetu «HTep-
HeT» (peKOBBIX OOBSBICHWH O TPOJAaXKe HEIBW)KUMOCTH, Ha HaIll B3I,
MO’KHO pacCMaTpUBaTh Kak 370ynoTpebierue mpasoM (ctatest 10 TK PD) [2].

PacnipocTpanenue (elKoBBIX OOBSIBICHUI O POIaXe HEABKIMOCTH
CTaJl0 BO3MOKHBIM M3-32 TOTO, YTO PHJITOP MMEET IpaBo 0e3 coriacus
coOCTBEHHMKA 00BEKTa pazMmeniats B ceTu «VHTepHEeT» 0OBSBICHHE O €T0
MpojiaXke, AOMONHeHHoe (ororpadusamu camoro obwekra. [Ipobiema 3a-
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KJIFOYAeTCsl B TOM, UTO B JICHCTBYIOIIEM 3aKOHOATEIILCTBE B IPHHIUIIE HET
TIOHATHS «pHU3ATOP». J1000# UenoBeK, CIOCOOCTBYIOIIMIA Mpoaaxe MO0
apeH/ie HeJBMXUMOCTH, MOXKET Ha3bIBaTh ce0s prantopoM. Ha Ham B3z,
OCYILECTBJIEHHE TOCYIAapCTBEHHOTO JIMIIEH3UPOBAHUS PUAITOPCKON Jiesi-
TEJBHOCTH MOXKET TIOCIIOCOOCTBOBATh TO3UTHBHBIM U3MEHEHHSM Ha PHIHKE
HEJBM)KUMOCTHU: TIOTEHIMANBHBIE IMOKYNaTeNl OYyAyT NOBEpSATh HUMEHHO
JIMIEH3UPOBAaHHBIM PUAJITOpaM. 3a pa3MelleHne o0bsBIeHHs (MO0 BHECe-
HUE U3MEHEHHH B OOBSIBICHHE) O MpoJiake 00beKTa 0e3 MMCHhbMEHHOTO CO-
rjlacus COOCTBEHHHMKA DPHUAITOp OyJIeT BPEMEHHO JIMINEH JIMIICH3WH, YTO
ITOCTAaBUT €T0 B HEBBITOJTHOE MOJOKEHHE.

Bomnpoc 0 HeoOXxoauMocCTH coracksi COOCTBEHHHKA MPU Pa3MeEIIeHUN
pHUAATOPOM HH(pOPMAIMK 00 0OBEKTEe HEJBHIKMMOCTH YK€ TIOAHUMAJICS Ha
ypoBHe ['ocynapctBeHHoi nymbl. B 2017 rogy B ['ocymgapcTBeHHYIO AyMy
ObUT BHECEH 3aKOHOMPOEKT «O MOCPeTHNUECKOM (areHTCKO#) AeATeTbHOCTH
Ha PBIHKE CJIEJIOK C HEABMKUMOCTBIO». CornacHo nyHKTy 1 crateu 10 gaH-
HOT'O 3aKOHONpPOeKTa «PHU3NTOp MMeeT mpaBo Ha pacrpocTpaHeHue UH(Op-
Maluu 00 00BEKTax HEJBHXKMMOCTH C LIEJIbIO MOUCKa TOKYIaTeNs, apeHa-
Topa (HaHUMATEJS]) TOJBKO MPH HAIMYMHM COOTBETCTBYIOIIETO JOTOBOpa
(paspetieHns) OT cCOOCTBEHHHKA JAHHOTO 00beKTa HeABHKUMOCTHY [3].

OnHako, Ha Hall B3MJISA, BBILICYHNOMSHYTBIH 3aKOHOIPOEKT yCTaHaB-
JIMBAJI YPE3MEPHO BBICOKHE TPEOOBAHMS K JIIOASAM, JKETAIOIMM CTaTh PHII-
topamu. Tak, cornmacHo nyHkTy 1 crateu 11, kBanMduUKaMOHHBIN aTTeCTaT
MPO(eCCHOHAIBHOTO areHTa HEeJBMKUMOCTH MOXKHO OBUIO NOJIYYHTH TOJIBKO
«TIpY HAIMYUH BBICIIETO WM CPEIHEro Mpo(ecCHOHATBHOTO 00pa3oBaHus 110
pe3yibTaTaM OCBOEHHS 00pa30BaTENbHBIX MPOrPaMM, MMEIOIIHMX HalpaB-
JIEHHOCTH (MIPO(HIIB) B 00ACTH PUINTOPCKOM AEATEIBHOCTH, W (WJIN) TPO-
(eccroHabHON TEePENIOATOTOBKU B O0JNACTH PUAITOPCKON AESTEIHEHOCTH
[3]. JIuua, He coOTBETCTBYIOIIME NaHHBIM TPeOOBAHHSM, HE MOIIH OBITH
JOIYIIEHBl K MPOXOKICHUIO KBAUTM(PUKALMOHHOIO 3K3aMeHa. B mrore B
amperne 2017 roma xomuter ['ocymapcTBeHHOW AyMBI MO MPUPOAHBIM pe-
cypcaMm, COOCTBEHHOCTH M 3€MEIbHBIM OTHOIUCHHUSM Jajl OTPUIATEbHOE
3aKJTFOYEHHE TT0 3aKOHOMPOeKTy [4].

C MoMeHTa HeyZaBIIeiics MONBITKY IPUHSTHUS 3aKOHA O PUIITOPCKOH
JIeATENHOCTH IIPONUIO yXe OoJiee MIECTH JIeT. 3a 3TO BpeMsl KOJIMYECTBO
(eKOBBIX OOBSBICHHUN Ha PHIHKE HEJBHXMMOCTH MHOTOKPATHO BO3POCIIO.
UYncno »kepTB MOIIEHHNKOB, MPOJAIOIINX HE3aKOHHBIE MO0 BOBCE HE CY-
IIECTBYIOMME OOBEKTHI, MPOIOIDKACT PACTH. B 3THX yCcIOBHSIX HE0OX0auM
HOBBIH, COATaHCHPOBAHHBIN OTBET HA BBI3OBBI, CBS3aHHBIC C MOIICHHHYE-
CTBOM M MacCOBBIM 3JIOYIIOTPEeOICHHEM IPAaBOM Ha PHIHKE HEABHKUMOCTH.
[7,C.87]
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O4eBHIHO, YTO YPE3MEPHOE BMEIIATEIIECTBO TOCYIAPCTBA B PHIITOP-
CKYIO JICITEITBHOCTh MOXET CTaTh CYIIIECTBCHHBIM KOPPYIIIMOTEHHBIM (hak-
TopoM. Ha Hamr B3riisij, JUICH3MPOBAHUE PHIITOPCKOH NEATCIIHEHOCTH HE
JIOJDKHO HOCHUTH 00S3aTEIBHBINA XapakTep JUIS BCEX JIMII, OCYIIECTRIISFONIX
MTOCPEHUYECTBO TIPH CICNIKAX C HEIBIDKUMOCTHIO. Haymume y pusntopa
TOCYIapPCTBEHHOM JUIICH3UH MOXET CTaTh CYIMICCTBEHHBIM MTPEUMYIIECTBOM
B IIa3axX MOTCHIUATBHBIX KIUEHTOB. J[JIsl TOTO, YTOOBI HE JMIITUTHCS JIMIICH-
3HH, PUIITOPY HYKHO OYIET OTKa3aThCs OT MPOJAKH WM PEKJIaMbl HE3aKOH-
HBIX (HECYIIECTBYIOLIMX) OOBEKTOB, a TAKKe pasMenaTb HHGOPMALHMIO O TOM
WJIM HTHOM OOBEKTE HEJIBHXKUMOCTH TOJIBKO MPY HAMYHY TTHCHMEHHOTO COTJIa-
cHUsl COOCTBEHHHMKA O0OBEKTA.

C napyroii CTOPOHBI, BCJIEJACTBAE OTCYTCTBHS JOJDKHOTO KOHTPOJIS
rOCyapcTBa HaJl PUINITOPCKOU NEATEIBHOCTHIO, STHM BBIHYXKICHBI 3aHH-
MaThCsl podeccroHabHbIe co00MIecTBa. Ha HaCTOSsIINIT MOMEHT B CTpaHe
co3/1aHbl U (PYHKIMOHUPYIOT Pa3INnYHbIe PUAITOPCKUE OOBETMHEHHS: THIIb-
JIAH, acCOIMAIlMM, TajaThl, COIO3bl. TakuWe accolualiy, OCHOBAaHHBIC Ha
caMoperyJMpOBaHHH, TOKa He

MOJTYYHMJTH 3aKOHOIATEIBHOIO 3aKPEIUICHHS, B MOJIHOW Mepe HE Orpe-
JICTICHbl OCHOBHBIE HAIPABICHUSI MX JESTEIILHOCTH, METObI PEryJMpoBa-
HUS IPEAIIPUHUMATENBCKUX OTHOILEHUH, TOPSJIOK IpHeMa B 00beIMHEHHE
u MHoroe apyroe. O0bluan JIEI0BOro 000pOTa yYaCTHHKOB PhIHKA HEIBU-
KUMOCTH CKJIAJBIBAIOTCA B XOJI€ MPAKTUYECKOH aearensHOCTH. [IpobGnemoit
Ha CETOJHSALIHUI JIeHb MMO-NIPEKHEMY OCTAETCs OTCYTCTBUE JOJHKHOTO KOH-
TPOJISL CO CTOPOHBI THIIbINi, BHIIBUTABIINX JIUIICH3UPOBAHHE.

JlesiTeNbHOCTh PUIJITOPOB PETJIAMEHTHPYETCS B Pa3HbIX CTpaHax pas-
nuuHbIME criocobamu. K npumepy, B cTpanax EBpombl — 3T0 mpsiMble HiH
OIIOCpEIOBaHHbBIE TOCYIAPCTBEHHBIE TApaHTHH: TOCYIAPCTBO HECET OTBET-
CTBEHHOCTb 32 Pe3yJIbTaThl PETUCTPALUH CICIKH, HE3aBUCUMO OT TOTO, KTO
€e OCYIIECTBISICT: TOCYJAPCTBEHHBIC PETHCTPATOPHI MM YIOJIHOMOUYCHHBIE
rocyapcTBoM areHThl — HOTapuychl. B CIIIA KOHTpONB 3a pHUANTOPCKON
JIeSITEIbHOCTBIO OCYIIECTBIISIETCS TIOCPEICTBOM TOCYAPCTBEHHOTO JIUIICH-
3MpOBaHUsI areHTOB. B pamkax mpoiiecca JUIECH3UPOBAHMUS TTOATBEPIKIACT-
csl KBATM(UKAIMS PUDIITOPOB, TAKIKE OCYIIECTBISCTCS KOHTPOJIb HX JEs-
TEJBHOCTH. DTUMHU MOJHOMOYMSAMHU HajieineHa HarmoHanpHast accoruarust
pmanropos (HAP).

B Hartieii cTpaHe B HaCTOsIIIIEe BPeMs IAHHBIC TOCYIAPCTBEHHO-TIPABOBBIC
MEXaHHU3MbI OTCYTCTBYIOT. HeT HU perucTpaiuu CIeioK rocyaapcTBEHHbI-
MU CIIyXKalMMH, HA 00s3aTeIbHOTO TOCYJaPCTBEHHOIO JHMICH3UPOBAHUS
areHTOB I10 HEABMKMMOCTH (HAIIOMHHMM, 9TO OHO ObuIO oTMeHeHo B 2002
r.). B pe3ynbrate Mbl HMeeM JIeJI0 ¢ OTCYTCTBHEM TapaHTHi, oOecreunBa-
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IOIUX JOJDKHOE HCIIONHEHHE PHUIITOPCKOM NESTENBbHOCTH U 3alUTy €€
CyOBEKTOB.

MHorue pusITOPBl 3aMHTEPECOBAHbl B NMPHHITUU 3aKOHA, PETyIUpY-
IOILIETO PHIHOK CHEJOK C HelBHXHUMOCThIO. Tak, B 2022 rogy Poccuiickas
THJIBJMSI PUANITOPOB (KpyIIHEHIIee OO0bEIUHEHHE PHAITOPOB B Poccum)
MIOATOTOBUJIA 3aKOHOIPOEKT, Mpeanoaraonyil co3aaHne HalMOHAJIBHOIO
CPO (camoperyimpyemMasi OpraHu3anusi) pUdITOPOB, a TAKKE PErHOHAIb-
Heix CPO, BKiIIOYaronmx B ce0sl KaK MUHHUMYM 25 areHTCTB HEIBHKHMO-
ctu. Kpome Toro, 3akoH nojjpasymeBaeT 00s3aTENbHYIO aTTECTAlUIO PUIJI-
TOPOB, a Tarxke ux ohpopmienne B kauectBe UIT i OOO [8]. TIpesuneHT
Poccuiickoii runbaun puanatopos Mprna 3bIpsiHOBa CUMTAET, YTO 3aKOHOA-
TEJIbHOE PEryJIMpPOBAaHUE PUAITOPCKON MESTEIBHOCTH KPUTHUYECKH BaXKHO
JUIA TIOBBIIIEHUS MPO3PAYHOCTH HA PHIHKE HEJIBIDKUMOCTH: «S1 momnarato,
YTO CaM PBIHOK HE CIPABHUTCS C TeM, YTOOBI MOBBICHTH MPO3PAYHOCTH M3-
HYTpH, CBOUMH cunaMu», «HykHa Bonsg cBepxy: 6e3 perynupoBaHHUS MBI
camu He cripaBumcs» [8].

Ha ceropusiuHuii IeHb yke (GYHKIMOHUPYET CHCTEMa I0OOPOBOJIBLHOM
cepruduKalMu areHTCTB HeaBMxkuUMocTH, [lonoxenne o Cucteme n006po-
BOJILHOH cepTU(HKAIMKM YCIYT Ha PbIHKE HEeJBMXXUMOCTH PD 3aperucrpu-
poBano B Peectpe I'occranmapra 3a Ne POCC RU.046.04 PHOO [5]. Onmako y
TaKOTO MEXaHW3Ma PETYJIHPOBAHUSI PBIHKA CHCIOK C HEABMXHMOCTBIO €CTh
CYILECTBEHHBIE OTpaHUYEHUsI. BO-TIepBBIX, MHOTHE PHIJITOPHI HE SIBJISIOTCS
COTpYIAHMKaMM areHTCcTB. Bo-BTOpBIX, 110 naHHbIM Poccuiickoll I'Miibauu
PHNITOPOB, €CTh MHOXKECTBO IPUMEPOB, KOTAA CepTHGHLUPOBAHHEBIC
areHTCTBA HEIBM)KUMOCTH PacHpOCTPAHSIOT (heHKOBbIE OOBSBICHUS, I10-
CKOJIKY OHHM HUMEIOT MpaBO pa3Melnath uHdopMmanuioo o0 o0bekTe 0e3
MUICBMEHHOTO COTJIacHs COOCTBEHHHKA.

W3 BhIlIECKa3aHHOTO CTAHOBUTCSI OYEBUIHBIM, UTO OTCYTCTBHE TOCYAap-
CTBEHHOTO PETYIMPOBAHUS PHITOPCKOM MAESTETHHOCTH IIOPOXKIAET Maccy
mpo0ieM, HaunHas OT MaJCHHs YPOBHS NPAaBOBOM KyJIbTYphl €€ YYacTHH-
KOB, MHOTOOOPa3HBIX HapyLIeHUH NpaB (GU3NYECKUX U IOPUIHMUYESCKHUX JIUII,
1 3aKaHYMBasl HETaTUBHBIMU M3MEHEHUSIMHU HA PhIHKE HEABM)KUMOCTH.

Taxum oOpa3oM, MPHHATHE 3aKOHA, PETYIHPYIOIETO padoTy pUAIITO-
POB, YIPOCTHT U 00€30MaCHT CAEIKH C HEJBIXKUMOCTBIO KaK [UIsl TTOKyIaTe-
TSI, TaK ¥ 11 pyudaTopa. PaboTta B 3TOM HaIpaBJIeHNH BEAETCS yXKe HECKOIBKO
JIET, OJJHAKO ITOMBITKA BHECEHNS 3aKOHOMPOEKTa B [ 0CyIapCTBEHHYIO TyMy He
YBEHUAJIACh YCTIEXOM B CBSI3M C OIMACEHHEM JEIyTaTOB O YPE3MEPHOM ype-
TYJIMPOBaHUH, K KOTOPOM MOJKET NPHBECTH MNPHHATHE 3aKkoHa. Ha Ham
B3I/, ONTHMAJIBHBIM DEIICHWEM SIBISETCS NPHHATHE 3aKOHAa O J00po-
BOJIFHOM I'OCYAapCTBEHHOM JIMIIEH3UPOBAHUN PHUIITOPCKOM NEATEIEHOCTH.
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AHHoTanusi. B cratbe paccMaTpuBarOTCSi OCHOBHBIE HPOOJIEMBI CO-
BPEMEHHOTO 3€MEJIBHOT'O HAJIOr000I0KEH S IOpUANYECKUX JIUI, a TaKXe
MIpeIaraoTcs MyTH PEIeHHs TaHHBIX IPOOIeM.

Abstract. The article deals with the main problems of modern land
taxation of legal entities, as well as the ways of solving these problems.

KiroueBble coBa. 3eMENBHBIM HAJIOr, OOBEKT HAJIOTOOOJIOKECHUS,
KagacTpoBas CTOUMOCTD, PBIHOYHAA CTOMMOCTB, HAJIOTOBEIE€ JIBI'OTHI, ayauT
3€MCJIBHOT'O HaJIora.

Keywords: land tax; object of taxation; cadastral value; market value;
tax benefits; land tax audit.

3eMeNpHBIA HAJIOT ¥ HAJIOT HAa UMYIIECTBO (PU3NIECKHX JIUIT SIBIISIOT-
Csl IPUOPUTETHBIMU Ha MECTHOM YpPOBHE, IIOCKOJIBKY 3€MJISI U UMYIIECTBO
UMEIOT ONpeNeNEHHYI0 TEPPUTOPHAIBHYIO NMPHUHAUIEKHOCTh. 3eMEIbHBIN
HAJIOT MTpaeT 0co0YI0 poib B HAJIOTOBOI cucteme Poccuiickoit dexneparmmy,
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OH SIBIISIETCS OJHUM M3 JBYX ITOMMYIIIECTBEHHBIX MECTHBIX HAJIOTOB M IOJI-
HOCTBIO 3aUHCISCTCS B OIOHKETHI MYHHIMITAIBHBIX oOpasoBanuid [2]. Ox-
HAKO B HACTOSILEE BpeMs JaHHBIH HaJOT 3aHMMAaeT HEOOJBIIYIO IOJII0 B
HAJIOTOBBIX JI0X0/1aX MECTHBIX Or0/keToB okoio 15%.

ApryMeHTamMy B TOJIb3Y 3a4MCIICHHUS 3€MEJIBHOTO Hallora B MECTHBIE
OIO/KEThI SABJAIOTCSA HU3Kas MOOMJIBLHOCTH €ro HajloroBoW 0asbl, €€ cTa-
OUIIBHOCTH U 3KOHOMHYecKast 3PeKTHBHOCTh. OTHOBPEMEHHO JIOXOJIBI 110
3eMEeNPHOMY HAJIOTy PaBHOMEPHO paciipe/ieIeHbl, YTO COOTBETCTBYET NPHHIIU-
Ty COL[MAJIBHOM CIIpaBeIIMBOCTH.

OOBEKTOM OOJIOKEHHUSI 3eMENIbHBIM HAJIOTOM SBIISIFOTCSI 3€MEJbHBIE
YUYacTKU, PAaCHOJIOKEHHbIE B MpEZeinax MyHHIHUIIAIbHOTO, HA TEPPUTOPUH
KOTOporo BBeJieH Hasor. OCOOEHHOCTh €ro B TOM, YTO 3eMJIsl KaK OOBEKT
HAJIOr000JIOKEHUST HE TIOJJIEKAT aMOPTH3AIUH, HAPAY C MHBIMH 00BEKTa-
MH TPUPOIONoab30Banus [4, ¢. 44]. To ecTb 3eMeNbHbIE yJaCTKH HUMEIOT
HEOTPaHUYEHHBIH CPOK MOJIE3HOTO HCIOJIB30BaHUS, a TOTPEOMTENbCKUE
CBOMCTBA 3eMEIbHBIX Y4aCTKOB C TCHCHHEM BPEMECHHU HE U3MCHSAIOTCA.

Co BcrymiienueM B cuny ¢ 1 ssaBapst 2017 1. denepanbHOro 3aK0HA OT
3 utons 2016 1. Ne 237-03 «O rocyaapcTBEHHOW KaJacTpOBOM OIEHKE)
aKTyaJU3UPYEeTCs BONPOC O 3aIlUTe 3eMENbHBIX HpaB. JT0 00YyCIOBIECHO
LIIMPOKUM IPUMEHEHHUEM KaJacTPOBONH CTOMMOCTU 3E€MEJIBHOTO ydacTKa —
OIpE/IeICHHON pacueTHON BEIMYMHBI, KOTOpasl yCTaHABIMBACTCS B PE3yJlb-
TaTe TOCYJApPCTBEHHOM OLIEHKH 3€Mellb, KOTOpas MPOBOAUTCS IO OIPEIE/IeH-
HBIM TI0Ka3aTessIM (MECTOIOJIOXKEHHIO, BUJy Pa3peIleHHOTO UCHOJIb30BaHUS U
Ip.) B HOPSJIKE, YCTAHOBJIEHHOM 3aKoHOAATebCTBOM [3]. BesocHoBaTenpHOE
oIpefie/ieHHe KaJacTPOBONH CTOMMOCTH 3E€MEJIBHOTO y4acTKa, KOTOPOE, B
OOJNBIIMHCTBE CIIy4aeB, MPUBOJUT K CYILECTBEHHOMY YBEIHMYCHHUIO TaKUX
ITaTeKeH, He MOXKET HE 3aTparuBaTh IpaBa Ipax/aH U IOPUINYECKUX JIMIL,
SIBJISTFOILIMIXCSI 3aKOHHBIMU BJaJI€TIbLIaMH 3€MEbHBIX YUacTKOB.

OcHoBHas 4acTh Cy/I€OHBIX CIIOPOB, CBSI3aHHBIX C OCIIAPUBAHUEM pe-
3yJIBTaTOB OMNPENEICHUS KaAaCTPOBONH CTOMMOCTH OOBEKTOB HEIBHKHMOCTH
TI0 MCKaM, 3asBJICHHBIM B COOTBETCTBHM ¢ Ko/ekcoM aaMMHHUCTPaTHBHOTO CY-
Jonpon3BosacTBa P®, mpuxoauTest Ha Takoe OCHOBAaHME, KaK yCTaHOBIICHUE
KaJacTPOBOM CTOMMOCTH 00BEKTa HEJBUKUMOCTH B pa3Mepe €ro peIHOYH 0N
croumocTtu (3a 10 mecsiieB 2022 r. — 9 856 ucka). B uucne npyrux ocHoBa-
HUM MCKOB MOKHO BBILICIUTH TPEOOBaHUS: 00 HM3MEHEHHM KaJacTpOBON
CTOMMOCTH B CBSI3HM C BBIABICHHEM HEIOCTOBEPHBIX CBEJICHHH 00 00BEKTe
OIIEHKH, MCIOJIb30BAHHBIX TIPH OMPEIEICHUN €r0 KaJacTPOBOW CTOMMOCTH,
B TOM YHCJIE 00 UCIIPABICHIH TEXHIYECKOW M (MIIM) KaJacTPOBOM OIIMOKH
(80 nckoB); 00 ocmapWBaHWM PEIICHUS WK JeHCTBUA (Oe31eiicTBUS) KO-
MHCCHH IO PaCCMOTPEHHMIO CIIOPOB O PE3yJIbTaTax ONpe/eNICHHUs KalacTpo-
BO# croumocTu [5, c. 74].
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OnHako HEOOOCHOBAHHOE ONpEEICHHE KaJIacTPOBOW CTOMMOCTH 3€-
MEJIBHBIX YYACTKOB 3aTparuBacT HE TOJBKO KOHKPETHBIC YaCTHOIPABOBBIC
uHTepechl. Kak crpaBeinBo OTMEYaeTcs B HAy4YHOU Jutepatype [6, c.105],
HCKaKEHNE Ka/JaCTPOBOM CTOMMOCTH B JIIOOYIO U3 CTOPOH MMEET HEeraTHB-
HBIC TIOCJICJICTBUS, 2 UMCHHO TIPH 3aBBHINICHUN YBEIUYHBACTCS HAJIOTOBas
Harpy3ka Ha TpaXkJaH M OW3HEC, a P 3aHIKEHUH — YMEHBIIAIOTCS HaJIO-
TOBBIC ITOCTYTIJICHUS.

Jsa obecnieyeHrst 000CHOBAHHOM TOCYJAPCTBEHHONW KaIacTPOBOH OICH-
KU 3eMeJb M OIpEENIeHUs] KaJacTPOBOW CTOMMOCTH 3€MEJNIbHBIX YYacTKOB
HE00X0MMMO (HOPMHUPOBAHME PETHOHAIBHBIX (POHIIOB JAHHBIX, BKIFOYAFOITAX
JIOCTOBEPHYIO U TOJHYIO MH(POPMAIMIO O KOJIWYECTBEHHBIX W KaueCTBEH-
HBIX XapaKTePUCTHUKAX 3€MEJIb U 3€MEJIbHBIX YYaCTKOB, PACIIOJIOKEHHBIX B
rpaHMIaX COOTBETCTBYMOLIETo cyObekrta PD. D10 Tarke OynmeT crmocod-
CTBOBaTh OOECIIEYEHHIO 3eMENBbHBIX MPaB OpPraHHU3alfii, B TOM YHCIIE TPH
paccMOTPEHHH aIMUHUCTPATHBHBIX U CyJIeOHBIX CITOPOB.

IOpuanieckue nuia, UMErOIHe JbrOTH 10 yIIaTe 3eMENbHOT0 Hajlo-
ra B 2022 roxy: pelUIrHO3HBIE OPraHM3allii; KOMIIAHWH, OTHOCAIIUECS K
OCHH P®; obuiecTBeHHbIC OpraHW3aldd, padoTarolMe ¢ WHBAIMIAMH,
IIPH YCJIOBUH, YTO UHBAIUI0B TaM 80% u Gojee oT 00Iero yrcia npeacTa-
BUTeNIel KOMITAaHHMH, & TAK)KE OPraHU3allii, Y KOTOPbIX UMEIOTCS BO BJiajie-
HUH YYaCTKH C OOLIEIOCTYTHBIMU aBTOMOOHIIBHBIMU TPACCaMHU.

CrenyeT moa4epKHyTh, YTO OCBOOOXKICHUE HAa HEKOTOPOE BpPEMsl OT
YILIaThl HAJIOTOB B MECTHBIE OFOIDKETHI (B TOM YHMCIIE OT YILIAThl 3MEJIbHO-
r'O HaJora), JIbTOTHbIE CTABKHM apeH]IHOM IUIATHI MIPU MOJIb30BAHUU 3EMEb-
HBIMH YYaCTKaMH BBICTYIAIOT THUIIOBHIMH HMHCTPYMEHTAMH IPHBIICYCHUS
HHBECTHUIIUI HA TEPPUTOPUAILHOM ypoBHE [5, c. 96].

Taroke creayeT OTMETUTh, YTO HAJOTOILIATENbIIMKU-OpraHi3anny (B
OTHOIICHUH 3€MENbHOTO yYacTKa, UCIONB3yeMOro MMH JIIsl TPEIIpPUHAMA-
TENBCKUX TIEJICH) CaMu ONPENIEISIIOT HAJIOTOBYIO 0a3y, CTaBKy HAJIOra, CyMMY
HAJIOTa U YIUIAYUBAIOT HAJIOT B YCTAHOBJICHHBIE 3aKOHO/IATEILCTBOM CPOKH.

Bce BhllieyKa3aHHble ACHCTBUS 10 CAMOCTOSITEIILHOMY HCYHCIICHHIO
U yIUIaTe 3eMENIbHOr0 HAJlora MOTYT IPHBECTH K BO3HMKHOBEHHIO y Opra-
HU3AIUU HEKOTOPBIX PUCKOB.

Puck HenmpaBUIIBHOTO OMPEICICHUS HAIOTOBOM 0a3bl MUHUMU3UPYET-
ca odpummanpHbIM 3ampocom DenepanbHON KagacTpoBoil manatel Deme-
PaJIbHO# CITy»ObI TOCYIAPCTBEHHOM PETHCTPAINK, KaacTpa 1 KapTorpaduu o
BbIJIaue KaJ[aCTPOBOM CIPABKH MO KOHKPETHOMY 3eMeIbHOMY y4acTKy. Haio-
rOIUIATENBIIMK 3€MEIBHOTO HAIOTa UMEET MPABO 3aMPOCHTh Y JaHHOTO Op-
raHa uH()OPMAIHMIO O KaJaCTPOBOI CTOMMOCTH 3eMENbHBIX YIaCTKOB B BUJIE
KaJaCTPOBOTO HOMepa OOBEKTa HEIBHKUMOCTH M €T0 KaJaCTPOBOU CTOH-
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MOCTH JUTS LIeJIed HaIorooOI0KeHNsI IO MICEMEHHOMY 3asIBIICHHIO HAJIOTO-
TJIATeIBIIIKA.

Crnenyromuii puck, 0ojiee Ba)KHBIH, — 3TO OIMHMOOYHO OIpecIICHHAS
00s13aHHOCTS 110 yruiate Hajiora. B cratee 395 HK P® npezctaBneH 10BoIBHO
LIMPOKUH CIMCOK HaJOTOIIATENBIMMKOB, OCBOOOXKICHHBIX OT HAJIOT000JI0-
xeHus. K ToMy ke, Ipu yCTaHOBJIEHUH HaJIOTa, MyHHIIMIaJIbHbIE 00pa3o-
BaHUS MOTYT TaKX€ BBOJMTH HATOTOBBIC JIHTOTHI, OCHOBAHHS ¥ MOPSIOK MX
MIPUMEHEHHSI [Tl OTAEIBHBIX TPYII HaJoTroIuIaTeNbiukoB. MHoraa Hao-
roIuIaTeIbIMK OE30CHOBATEIBHO MPHUKCISIET ce0si K YKa3aHHBIM <JIbIOT-
HUKam» W, CJeJOBaTeJbHO, HE yIIaunBaeT Hajior. B ciencteum uero,
MIPEIPUSATHE TPUBJIEKYT K HaJOTOBOM OTBETCTBEHHOCTH, CAHKIIMU KOTO-
PBIX SABISAIOTCS JOBOJBHO 3HAYUTENbHBIMH [6, C.105].

Puck HenpaBHJIBHOTO NMPUMEHEHHWs HAJIOTOBOW CTaBKH, Yalle BCETo,
BO3HUKACT NPU HU3MCHCHUAX Pa3pCUHICHHOTO HCIOJb30BaHUA 3€MEJIb, ITPU
HNCYUCJIICHUHN HaJiora 1o 3€MEJIbHOMY y4acCTKy, Ha KOTOPOM HaXOoAATCA pas-
JIMYHBIC O6’beKTI)I Pas3IMYHOro HaszHa4YCHHA. HeraBI/IHI)HOC MPpUMEHCHUE
HaAJIOTOBOM CTaBKH 3a4aCTyIO0 IPUBOJUT K 3aHMKCHHUIO CYMMbI HaJiora, 4To
BIIOCJICJICTBUU ABJIACTCA OCHOBAHUEM JIJI1 HAYMCJIICHUA HaJIora npu mpoBep-
ke MOHC u HauncieHHe HAJIOTOIIATE/IBIIHKY MTPa(OB U MEHEH.

[Ipu HemonHOW yruiaTe HajlOra WM €€ MPOCPOUYKe, a TaKXKe HEeCcBOe-
BPEMEHHOCTD 10/Ia4H JIeKJIapaliy 10 3eMEJIbHOMY HaJOry BICKYT IPUBIIC-
YeHUE MPEINPUSITUS K HAJIOTOBOM OTBETCTBEHHOCTH, ycTaHOBJIeHHON HK
P®. Cankuuu 3a ykazaHHBIE HAJOTOBBIE MPAaBOHAPYIICHUS SIBIISIOTCS 10-
BOJIBHO 3HAYUTEIHHBIMH.

Ha peuienue mpo0seM, BO3HHKAONMX MPH 3EMEITBHOM HaJIOroo0io-
JKEHUH, MOXKET OBbITh HAMIPABJIEH ayJUT 3eMEJIbHOTO HAJIOTa, I[eJIbI0 KOTOPO-
TO SIBIIIETCSI YCTAHOBJIEHHE COOTBETCTBHUS TOPSIKA HCUHCIEHUS STOTO
Hayora TpeOOBaHUSIM HAJIOTOBOTO 3aKOHOJIATENILCTBA, MPOBEpKa (GOPMHUPO-
BaHUs HAJIOTOBOW 0a3bl, OMpEeIeNIeHHe CyMM, HE IMOAJIeKAIINX HAI0Tr000-
JIO’KEHHIO, TIPOBEPKA MPABHIFHOCTH OTPa’KCHHSI HAJIOTOBBIX 00S3aTEIHCTB
nepen OromkeroM u T.aL [1]. 3amermM, urto B cTpanax EBpocorosa Hapsay c
ayJMTOpaMH, 3aHUMAFOIIMMUCS TIPOBEPKOM OyXralTepcKux OTIETOB M OajiaH-
COB, BBIICJISIIOT CIIEIU(DUUECKYIO KATETOPUIO ayIMTOPOB-KOHCYJILTAHTOB 10
BOIIPOCAaM HaJIOTOOOIOKEHHS.
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POJIb DKOJIOTTYECKOI'O [TIPABA B PELIEHUH 3AJIAY
IO 3AIIUTE OKPYKAIOIIEN CPEJIbI
OT 3AT'PSI3BHEHUI

Xomaxk Uuna Bumanveena

cmyoenm,

Beneopoockuil cocyoapcmeentviii HAYUOHATbHYLU
uccnedosamenbCKull ynusepcumen,

P®, 2. Beneopoo

Mumsaxuna Haoexcoa Muxaiinoena

HAYYHbI PYKOBOOUMEITD,

KaHo. 10puo. HayK, OOYeHm

FBeneopodckuii 2ocyoapcmeennvitl HAYUOHAIbHBIL
uccnedo8amenbCKull yHusepcumen,

P®, 2. Bencopoo

AnHoTanus. CTaTbi TOCBAIIEHA HMCCIEIOBAHUIO AKTYaJIBHBIX MPO-
0JIeM 3alUThl OKPYXKAOLIEH CPeIbl OT 3arPsA3HEHUI M POJIM IKOJIOTHYECKO-
ro mpasa B pemieHuu 3Tux npobiem. IIpuBenena kpatkas xapakTepHCTHKA
COCTOSIHHSI DKOJIOTHUECKOM O€30MMacHOCTH Ha COBPEMEHHOM DJTarlC pPa3BUTHSA
IIPaBOBOIO TocydapcTBa. PaccMoTpeHo ofmmenpru3HaHHOE OMpeeieHne «IKO-
JIOTMYECKOr'o 1mpaBay, 06’beKT, npeaMeT, UCTOUYHHUKH SKOJIOTUYECKOro Ipasa,
(dbopMupyIOIIe HHCTUTYT 3KoJormyeckoro mpasa B Poccun. Omnpenenena
POJIb 3KOJIOIMYECKOIO MpaBa B PELICHUM 3a4ad IO 3aILUTE OKPY’KAOLIEH
cpenpsl OT 3arps3HEeHUil. B paMkax HEHCTBYIOIIETO 3aKOHOJATENIbCTBA pac-
CMOTpPEHA XapaKTEPUCTUKA OXPaHbl OKPYXKAIOLIEH Cpebl, IPUBEAEHBI LIEIb
Y 337a4y 3aILUThI OKPY>KAIOIIEN Cpelbl OT 3arpsi3HEHUi. Brinenensl coBpe-
MEHHBIE IKOJIOTHYECKHE MPOOIEMBI 3aIIUTHl OKPY>KAIOMIEH Cpelsl OT 3a-
TPS3HEHUH, a TakKe MPEeII0KEHO IKOJIOTHUECKOE pelIeHne mpobiaeM 3amiu-
TBI OKpY>KalolIel cpelibl OT 3arps3HEHUN. B 3aKitoueHnn aBTop NpUXOIUT K
BBIBOJy O HEOOXOTUMOCTH pa3pabOTKHA MPAKTUYECKUX TMPEIIOKESHUH CO-
BEpIICHCTBOBAHI HOPMAaTHBHO-TIPABOBOTO OOECIICUEHHSI OXPaHbI OKpYKa-
IOIIEH Cpedbl U DKOJIIOTHYECKOW Oe30MacHOCTH MyTEM YXKECTOUCHHS Mep
IOpI/II[I/I‘IeCKOf/'I OTBETCTBEHHOCTH 34 HAPYHICHHUE 3KOJIOTHYECKOr0 3aKOHOAA-
TCJIBCTBA.

Abstract. The article is devoted to the study of actual problems of en-
vironmental protection from pollution and the role of environmental law in
solving these problems. A brief description of the state of environmental
safety at the present stage of the development of the rule of law is given.
The generally recognized definition of "environmental law", object, subject,

44



Hayunvuit popym: FOpucnpyoenyus, ucmopus,
M 11 (82), 2023 = coyuono2us, NOIUMoN02Us U purocoPus

sources of environmental law forming the institute of environmental law in
Russia are considered. The role of environmental law in solving the tasks of
protecting the environment from pollution is determined. Within the frame-
work of the current legislation, the characteristics of environmental protec-
tion are considered, the purpose and objectives of environmental protection
from pollution are given. The modern ecological problems of environmental
protection from pollution are highlighted, and an ecological solution to the
problems of environmental protection from pollution is proposed. In con-
clusion, the author comes to the conclusion that it is necessary to develop
practical proposals for improving the regulatory framework for environmen-
tal protection and environmental safety by tightening measures of legal lia-
bility for violations of environmental legislation.

KiioueBble CJIOBA: 3KOJOIHMYECKOE paBo, O0OBEKT DKOIOTHYECKOIO
npaBa; CyOBEKT JKOJOTMYECKOTO IIpaBa; OKpYIXKalollas cpeja; OXpaHa
OKpYKarollen cpeapl.

Keywords: environmental law; object of environmental law; subject
of environmental law; environment; environmental protection.

B nepuon ri06anbHON Hay4HO-TEXHUYECKON peBoJronun, B Poccun y
Hay4HOH OOIIECTBEHHOCTH MMEETCS OONBIION MHTEPEeC OTHOCHUTENBHO CO-
XpaHEeHUs OKpPY’KAIOIIeH cpenbl, 00ecTIeUeHUs SKOJIOTHYeCKol Oe30macHo-
cti. KoHCTUTYyIMOHHBIE IPUHLUIIBI YKa3bIBAIOT HA MPaBO rpakaaHuHa PO
HUMeTh OJIaronpUATHYIO OKpYXaroryto cpeay [3].

Ddenepanbhblii 3akoH «O0 0XpaHe OKpYKAIOIIEH Cpebl» 3aKperisieT
00s13aHHOCTE Tpakaan PD coxpaHaTh OKpYKaroIyio cpeay [5].

Peanu3zanus npaB u 00s3aHHOCTEH TPaXk[JaH MO3BOJUT COXPAHUTH U
MIPUYMHOXHTH IPUPOJHBIE OOTaTCTBa, YTO B MEPCIEKTHBE BBICTYIHT OCHO-
BOH YCTOMYHMBOIO Pa3BUTHS, TpaklaH, IPOKUBAIOIIMNX HA TeppuTopuu Poc-
cuiickoit @exepanuu.

[IpoOnemsl, cBA3aHHBIE C M3MEHEHHEM JKOJOTHYECKOH OOCTaHOBKH,
CBSI3aHHOW C HETaTUBHBIMU IIOCJICACTBHSAMH AHTPOIOTEHHBIX HM3MEHEHUH,
POCTOM KOHLICHTPAI[MM BpPEAHBIX BEILECTB, 3aTparuBalOT MHTEepechl Poc-
cuiickoi @enepalny 1 ee rpakIaH.

Poccuiickas ®eneparis 00magaeT caMbiM MacITaOHBIM TTPUPOJIHBIM
noreHnanoM B mupe. B Poccun cocpenoroueno 6omee 30% sHEprorocu-
teneit, bonee 50% uepro3éma, mouru 30% raza, 20% yris [7].

[Ipobmema BBIpaXkaeTcsi B ONTHMAIBHON BO3MOXKHOCTH HCITOJIE30Ba-
HUS IPUPOIHBIX PECYpcoB 0€3 Bpeaa OKpYXKaIoLIeH cpere.

CoryiacHO JTOKyMEHTY CTpaTeTHYeCKOro IUTAaHWpOBaHUs, B cdepe
obecriedeHust 3Kosornyeckor 6ezomacHoctr PD, sxonornueckyio Ge3onac-
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HOCTh PACCMaTPUBAIOT KaK OJIMH U3 BAXKHEHIIMX SJIEMEHTOB HAI[MOHATBHON
6e3omacHOCTH cTpaHbl. CTpaTerys onpeaessieT Helid U 3a/ladi SKOJIOTHYECKOH
0€30M1aCHOCTH, BBIIEIISIET YIPpo3bl HKOJIOTUUECKON Oe30MacHOCTH, OHperessieT
HarpaBJIeHHs] TOCYJAPCTBEHHOW TIOJIMTHKU B cepe oOecrieueHus SKoJIornye-
CKoIi 6e30MacHOCTH, BBIIETIAET MEpBI IIpaBoBoro xapakrepa [10].

B ocHOBax rocynapCTBEHHOW MOJMTHKA B OOJIACTH SKOJIOTHYECKOTO
pa3Butus Poccuiickoit denepanuu Ha nepuon 1o 2030 roma ompeneneHsl
OCHOBHBIE HalpaBJIeHUs COIUANBHON 1 SKOHOMUYECKOW MOJINTHKU B cepe
obecrieyeHust 3Koyornyeckoit 6ezonacuoct PO. B pamkax skojorndecko-
TO Pa3BUTHSI BBIICICHBI ST U 33]1a4H, a TAK)Ke PHOPUTETHBIC HAMpPAaBIIe-
HUSl Pa3BUTUSI SKOJIOTUYECKON Oe30macHOCTH. B kauecTBe OCHOBHBIX Mep,
HaIpaBJICHHBIX Ha YJIy4IIEHWE COCTOSIHUSI OKPYXKaloIeW Cpeabl, ClieayeT
OTIPEIENTUTh COBEPIICHCTBOBAHNE 3aKOHOAATEILHOTO PETYJIMPOBaHMs, BHE-
CeHMe M3MEHEHHUI B KOJIOTMYECKHE CTaHIapThl, TPUMEHEeHHe poduIakTy-
YECKHUX MEP BOSﬂeﬁCTBHH B OTHOUICHUHN HOPUAUYCCKUX U (bI/I3I/I‘IeCKI/IX JIUIL B
TeJISIX HeOMYIICHHST HApyIIEHU  SKOIOTHYeCKUX TpeboBanuii [9].

[Toka emie HeAOCTATOHYHO OOECHEUMBAETCSI KOMILUIEKCHBIN MOAXO/ K
PELIEHUIO BOIIPOCOB OXPaHbl IPUPOIBI U PALMOHAIBHOIO MCIIOJIB30BAHUS
IPUPOIHBIX pecypcoB. Cnabo oCyLIeCTBIAETCS AATENBHOCTD MO 0310POB-
JICHHIO ¥ OXPaHe OKPY’KalOIIel Cpeabl U PalMOHATIEHOMY MPHPOIOIOIb30Ba-
Huto. [loatoMy HeoOXomuMo Gonblle BHUMaHHS yAEISATH MepaM 3KOJIOrvye-
CKOTO, TIPaBOBOTO M BOCIMTAaTEJBHOIO XapakTepa B 0OIacTH oOecredeHus
OXpaHbl U PAIMOHAJIBHOIO HCIONB30BaHUS 3€MIIN U €€ Help, BOAHBIX pe-
CYpCOB, aTMOC(HEPHOTO BO3IyXa, PACTUTEIHFHOTO W )KUBOTHOTO MHpA.

CoBpeMeHHBII 3Tall pa3BUTUS IPABOBOTO rocyAapcTsa (GHOpMHpYeT
MPEIOChUTKH sl co3iaHus 3()(EKTUBHBIX Mep MPaBOBOM OOpPHOBI C
HapyIICHUSMH 3KOJIOTMYECKOI0 3aKOHOIaTenbcTBa B Poccuu. Pemenuro
TaKUX MPOOJIEM CIIOCOOCTBYIOT HOPMbI SKOJIOTHUYECKOTO MpaBa.

OOIIenpu3HaHHbIM  ONPEICICHUEM «JKOJIOTHUECKOTO MpaBay», IIo
muernio C.A. boromo6oBa, E.A. I10o31HSIKOBOH, MPUHATO CYUTATh «COBO-
KyITHOCTBH IPaBOBBIX HOPM, PETyJHPYIOLMX OOIIECTBEHHbIE OTHOILECHHS B
cdepe B3aMMOJEHCTBHA OOIIECTBA M MPUPOJBL, OXPaHBI M PALIOHAIEHOTO
HCITOJIB30BaHMS TIPUPOIHBIX pecypcos» [1, c.111].

FO.JI. I'pauxoBa monaraet, 9To SKOJIOTHYECKOE TPaBO — 3TO «cobmpa-
TENBHBIA TEPMUH, OXBATBHIBAIOLIMII acleKThl MpaBa, oOecrevnBaronye 3a-
ATy OKpYKaroIei cpeash» [2, c. 166].

Hosumus A.I'. Ocrarrerko, T.O. 3aiiieBa Omim3Kka K OOIIETIPH3HAHHOMY
OIPE/ICNICHHIO SKOJIOTHYECKOTO TpaBa. ABTOPHI PacCMATPHBAIOT KOJIOTHYE-
CKO€ TPaBo, KaK «CaMOCTOSTENFHYI0O KOMIUIEKCHYIO OTpacib POCCHHCKOTO
npaBa, HANPaBICHHYIO Ha PEryJMpOBaHUE OOLICCTBEHHBIX OTHOLICHHI,
KOTOpBIE CKJIAJIBIBAIOTCS MEXIY TPaXKIaHAMHU M OpTaHU3aLMsAMH ITPpU 00s13a-
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TEJIFHOM YYaCTHUH TOCY/IapCTBa IO MOBOJY COXpPAaHEHHs, YJIydIlleHHs, BOCCTa-
HOBJICHUSI ¥ 3(PEKTUBHOTO MCIIONB30BAHMSI, M OXPaHbI IIPUPOAHBIX OOBEKTOB B
LEJISX COXPAHESHUsI OKPY KaIOIIeH TpUpOaHOit cpenmb» [6, ¢. 349].

B kauectBe 00bekTa 3KONOrMUeckoro mpaea A.l'. Ocranerko, T.O. 3aii-
LI€Ba BBIACIISIIOT OKPYXKAIOLIYI0 Cpedy. A IMPEeIMETOM 3KOJIOTMYECcKOro IMpasa
OTIPEIEIISIIOT OTpAcieBble M KOMIUICKCHBIE HSKOJOTMYECKHE OTHOLICHHS,
BO3HMKAIOIINE [TPU B3aMMOJICHCTBHHU 001ecTBa U pupost [6, ¢. 350].

HcTouHrKaMy 5KOJIOTHYECKOTO TpaBa SIBJISIOTCS HOPMATHBHO-TIPABOBBIE
aKThl, 3aKOHOJaTeNIbcTBO Poccuiickoit denepaiivu, peryiupyoiye 3K0uo-
TMYECKUE MPaBOBBIE OTHOLICHHS MPH B3aHMMOJIEWCTBHM OOLIECTBA U IPH-
POIHBIX PECYPCOB.

TpynHO Ha3BaTh TaKyl OTpacib, KOTOpas Obl HE B3aHMOJICHCTBOBAIA
C DKOJIOTMYECKUM TPaBOM, MOITOMY POJIb, KOTOPYIO OHO BBINOJIHSIET B 3a-
LIUTE OKPY’KAIOLIEH cpelibl OT 3arpsI3HEHUN O4eBUHA.

Jna ompeneneHuss poyid 3KOJIOTMYECKOr0 MpaBa B 3alUTE OKpYXkKaro-
el cpespl, He0OXO0AMMO PaCCMOTPETh CYIIHOCTh MOHSTHS «OXpPaHa OKpY-
JKaromieu cpeqp» U €€ KOMIIOHEHTBHI.

FO.I'. llImakoBckuii, H.O. Bexapimera, O.A. 3uHOBBEBa OMpPENETSIOT
OKPY’KaIOIYI0 Cpely KaK «COBOKYMHOCTb KOMIOHEHTOB IIPHPOIHON Cpeabl,
MIPUPOJHBIX U IIPUPOJHO-AHTPONIOTEHHBIX O00BEKTOB, @ TAKXKE aHTPOIIOICH-
HBIX 00beKTOBY [11, c. 49].

B cratbe 1 ¢denepanbHoro 3akona «O0 oxpaHe OKpysKarollend cpebh»
3aKpEMJIEHO CIIEeIyIolIee MOHATHE «OXpaHa OKPY’KaroIEeH cpelbl» Kak «Jie-
SITEJIBHOCTh OPraHOB rocyAapcTBeHHOW Biacth Poccuiickoin ®epeparum,
OpraHoOB TOCYNapCTBEHHOH BiacTH CyOBekToB Poccuiickoit denepannu,
OpPraHOB MECTHOTO CaMOYIpaBJieHHs, OOLIECTBEHHBIX OObEAMHEHHH U He-
KOMMEPUYECKUX OpPraHW3alni, IOpPHINYECKNX U (PU3UIECKHX JIHL, HalpaBJIeH-
Hasl Ha COXpaHEHHUE M BOCCTAHOBJICHUE IIPHPOTHON Cpe/bl, pallMOHAIBHOE UC-
MI0JIb30BaHKE U BOCIIPOM3BOCTBO MPHUPOAHBIX PECYPCOB, MPEIOTBPAILEHNE
HETaTUBHOI'O BO3JEHCTBUS XO3SUCTBEHHOW U MHOM NEATENBHOCTH HA OKpY-
JKAIOIILYT0 CPey U JIMKBUIALHNIO ee TIocaencTBuii» [5].

B.B. JIaBpoBa momnaraert, 4To oxXpaHa OKpY>KaroIlel Cpeibl — 3TO «CUCTe-
MaTHU3UPOBAHHBIA 1 00OCHOBAHHBIN MEXaHW3M B3aUMOACHCTBHUS MEXKIyHAPOI-
HBIX, TOCYIapCTBEHHBIX U OOIIECTBEHHBIX NHCTUTYTOB, HAIIPABJICHHBIX HA 3a-
LUTY OT 3arps3HEHUNA M pa3pyLICHUI, COXPaHEHUE U BOCCTAHOBJIEHHUE IIPU-
POZHBIX PECYPCOB C IIETBI0 CO3IAHMS HanOoIee OIaronpusaTHBIX KOMITOHEHTOB
M YCIOBHH Uil CyIIECTBOBAaHHUS OOIECTBA B JOIATOCPOYHOM MEPCTIEKTH-
Be» [4, ¢. 67].

3aKOHOJATENTbHOE W HAY4YHOE OMPENCIICHHE OXPaHbl OKpY’Karomiei
cpezpl Io3BOJISIET c(hOPMUPOBATH CIEYIOIIEe: OXpaHa OKPY’KAIOMIEH Cpesibl —
9TO KOMITJIEKC MEPONPHITHH, OXBATHIBAIOIIMIA BCE CQEphl KUHEICATEIb-
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HOCTU 4€JI0BEKa, HAIIPABJICHHBIA Ha 3aIUTY M YCTPAaHEHUE OTPULIATEILHOTO
BO3EHCTBUS BIMSIHUS YEIOBEKAa Ha OOBEKTHI MPUPOJIONIOIB30BaHUS, PETY-
JUPYEMBI TOCYJapCTBOM COBMECTHO C OpraHaMu TOCYIapCTBEHHOTO,
MECTHOTO CaMOYIpaBJIEeHHsI U CyObEeKTaM1 3KOJIOTHYECKOTO IIpaBa.

W3 dvero cnemyet, 4TO OCHOBHAs POJb 3KOJIOTMYECKOIO IpaBa BhIpa-
Kaercst B 00ecrieYeHNN KOHCTUTYIIMOHHOTO TpaBa TpakJaH Ha OJaronpu-
SITHYIO OKPY’KaIOILIYIO Cpelly, IOJy4YeHUH JOCTOBEpHOH MH(OpManuu o ee
COCTOSIHMM U Ha BO3MEUIEHHH yIiepOa, MPUYMHEHHOTO WX 3/I0POBBIO WM
HMMYIIECTBY 3KOJIOTUYECKUMU NPABOHAPYIICHHUSIMH.

C yuéTtoM mo3unuii npeacTaBUTeIeH 3KOJI0THYECKO-TIPaBOBOM HAYKH,
MOXXHO OMNPEAETMTH IIeJIb 3aIlUThl OKPY)KAIOLIeH Cpelpl OT 3arpsA3HEHUH.
enb 3anMThl OKpYy KatoLeH cpeibl OT 3arpsi3HEHUH — yITydllleHHe KadyecTBa
JKU3HHU U 3]I0pOBbs HACEJIEHHUs, MOCTENIEHHOE COKPAIEHNE NCTOUHUKOB 3a-
TPSI3HEHUS, YIy4llIeHHE M COXpaHEHHE OOBEKTOB IMPUPOJIOINOIL30BaHMUS,
MOCPEICTBOM KOMILIEKCHOT'O KOHTPOJIS 32 COCTOSIHHEM 3KOJIOTHH CO CTOPO-
HBI TOCYIapCTBa.

Ienp 3ammMTBl OKPY)KAIOLIEH Cpeabl MOJpa3yMeBaeT pellieHHe psaa
3ajau.

3agaun 3aLMTHl OKPYKAIOIIEH CpeIbl OT 3arps3HEHHMI HaIlpaBJIeHb! Ha!

® CHW)XEHHE KOHIICHTpalui, 00bEMOB U MacC BPEIHBIX MaTepUallb-
HBIX 3arpsI3HEHU;

® CHI)KEHHE OTXOJOB IPOU3BOJICTBA, CO3/IAHUE JOCTYIHBIX YCIOBUIl
JUISL UX yTUIA3ALWN;

® HCIIONb30BaHME COBPEMEHHBIX METOHOB M TEXHOJOTHH B OOpbOe C
3arpsA3HEHUSMU.

HayuHo-TexHu4eCcKuil Iporpecc AeMOHCTPUPYET CBOU Pa3pyLUIUTENb-
HbIe BO3MOXXHOCTH. [I03TOMy OYEBHAHO, YTO MPUPOJIHBIE KOMIIOHEHTHI, a
HMMEHHO UX COXPaHHOCTb, HaJJIEXkalllee COCTOSHUE, ONPEAEIAoIIee PUeM-
JIEMBIE YCIIOBUS IS )KU3HH HE TOJIBKO YEIO0BEKa, HO U KUBOTHOTO MHpa CTaHO-
BATCSI IIPUOPUTETHBIMH YCJIOBHSAMH, OTPAKAOIIMMK HE TOJIBKO HACTOSIIIIEE, HO
u Oynmytee.

Ceromns sKojormueckast mpobiaemMa B Hallell cTpaHe, Kak U B 00Jb-
IIMHCTBE CTPAH MUPA, PACCMATPUBAETCS B KAYECTBE OJHOM U3 BaKHEHIINX,
OHa KacaeTcs BCEX U KaXKJIOTO.

T.A. Py6anmosa, T.C. CBaTKkOBa BBIICIAIOT CIEAYIOUIHE TPOOICMBI
3aIIMThl OKPYKAIOLIEN Cpeabl:

e HeOMaronpusATHRIE N3MEHEHHUS Ka4eCTBa IPUPOIHBIX YCIIOBHUI;
MOTETJICHUE;

POCT HaceJIeHHs;
POCT ITPOM3BOACTBA U MOTPEOHOCTEH PHIHKA,
mportecc ypbanuzanuw [8, c. 145].
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OKOJIOTHYECKUM PpEIICHHEM IPOOJIeM 3allUThl OKpPY>Karomed Cpeibl
OT 3arpsA3HEHUI MOXKHO BBIIEIINTE!

1) Pa3BuTHe NEHCTBYIOIIMX SKOHOMHUYECKHX MEXaHH3MOB 3allUThI
OKpYKaIoLIEH cpenibl, B OCHOBY KOTOPOTO 3aJI0’K€HBl IKOHOMHYECKHUE CTH-
MYJIbI B BUZ€ IJIATHI 32 HETATUBHOE BO3ACHCTBHE Ha OKPYKAIOIIYIO CPEAY;

2) Pa3BuTHE TEXHOJIOTHYECKUX MEXaHH3MOB 3allUTHI OKPYKAIOIIeH
cpeibl, HallpaBJIEHHOE Ha UCIOJIb30BaHUE COBPEMEHHBIX BUAOB TEXHOJIOTHI
MIPOU3BOJICTBA, & TAKXKE COBEPLICHCTBOBAHNE TEXHOJIOTHUYECKUX TIPOLIECCOB,
CBSI3aHHBIX C MAJIOOTXOHBIMU M O€30TXOAHBIMH MTPOU3BOACTBAMH;

3) PasButie npodUIaKTHYSCKUX MEXaHU3MOB BO3JICHCTBHUS Ha 00IIe-
CTBa C LEJBIO HKOJOTMYECKOro 00pa3oBaHusl U BOCIIMTAHHMSI, HAIPaBJICHHO-
ro Ha GOpMHpOBaHNE MTOHUMAaHHsI BAKHOCTH 3alUThl OKPYKAIOIIEH CpeJibl
1 COXpaHEeHHUs! 0OBEKTOB MPUPOIOTIOIH30BaHNS;

4) Pa3BuTHEC MEXaHHU3MOB MPABOBOTO PETYIHPOBAHHS 3aIUTHI OKPY-
JKarolel cpenbl, B OCHOBY KOTOPOT'O BXOJAT IOBBILIICHHE MEp IOpUANYE-
CKOI1 OTBETCTBEHHOCTH 32 HKOJIOTMUECKHE TPABOHAPYILICHHUS;

5) Pa3BuTHe MEXIYyHAPOMHBIX MEXAaHU3MOB 3aIUTHI OKPYXKAOIICH
Cpelbl.

W3noxeHHOE MO3BOJISET CENaTh BBIBOJA O POJIM U MECTE JKOJIOTHYe-
CKOTO IIPaBa, KaK OJHOTO U3 caMbIX 3P (EKTUBHBIX MEXaHH3MOB IIPABOBOH
3alUTHl OKpY)KAIOIIEeH cpelbl U 0OBEKTOB MPUPOAONOIb30BaHus. s co-
BpeMeHHOM Poccum xapakTepeH CTPEMHUTENBHBIM IPOrpecc B Pa3BUTUU
HayKd ¥ TEXHUKH, IPOU3BOJICTBEHHBIX IPOIECCOB, IIOATOMY TapaHTOM H
CPEACTBOM YCTOWYHMBOCTU OOLIECTBEHHOTO B3aMMOJICHCTBUS HAYKH M TEX-
HUKH ¢ 0OIIECTBOM BBICTYIIAET SKOJOTHYECKOE MPABO, KaK CIIOCO0 peryiu-
POBaHUS U MOOYKAEHUS TPAKIAH K COXPAHEHHIO OJIaronpusATHON SKOJIOTH-
4YecKoil 00CTaHOBKE HE TOJBKO B HAILIEH CTpaHe, HO M BO BCEM MHpe.

B pamkax mpoBeAEHHOTO HCCIEAO0BaHHS OBUIM BBIIEIECHBI TPOOIEMEI
3aIIUTBl OKPY’KAIOIIEH CPEAbl, a TAKKE MPEUIOKEHBI OCHOBHBIE 3KOJIOTHYE-
CKHE PEIICHUS BBIIETICHHBIX TPOOJIEM, BRIPAXKAIOIINECS B COBEPIICHCTBOBAHNH
9KOHOMUYECKHX, TEXHOJIOTUYECKHX, IMPAaBOBBIX, MEXIYHApOIHBIX MeEXa-
HU3MOB Pa3BUTHS, HANIPABICHHBIX HA 3AIIUTY OKPY’KaIOIEH CpeIbl.

B pamMkax COBEpIIEHCTBOBAHHS SKOJOTMYECKOTO 3aKOHOIATEIHCTBA
HE00X0MMO BBICTPaNBATh TPAMOTHOE HOPMATHBHO-TIPABOBOE OOECIIeUeHNE
3aIMTHl OKPYXaloMIei cpenbl. B 1aHHOM HampaBIeHUH CUMTaeM IENec000-
pa3HbBIM YCHJINTh MEpHl IOPHUAMYECKOH OTBETCTBEHHOCTH, ITOCPEICTBOM
YBEJIMUEHNSI PasMEpOB B3BICKAHMH C IOPUANYECKHX, (U3MIECKUX, TOIDK-
HOCTHBIX JIMI] 32 HApYIICHNE HKOJIOTHYECKOTO 3aKOHOJATENBCTBA C LEBIO
MIPEJOTBPAIICHUS] TTOBTOPHBIX HApYIICHWH TpeOOBaHMI SKOJIOTWIECKOTO
3aKkoHoJaTenbcTBa Poccuiickoit denepanuu.
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4.4. TEOPUSA N UCTOPUSA ITIPABA UTOCYJAPCTBA;
HCTOPHUS YUYEHUM O ITPABE U TOCYIAPCTBE

PA3JIEJIEHUE BJIACTEM B CILIA: UCTOPUSA
®OPMUPOBAHUS U TIPAKTUKA JEACTBUA

Mazapamoe Hlapaghymoun Apugposuu

KaHO. ucm. HayK, 00yeHm

Kageopuvl UCMOPUKO-npasoeuix OUCYUNIUH
Cesepo-kaskazckozo uncmumyma (Quiuana)
Bcepoccutickoeo I'ocyoapcmeennozo
yhugepcumema FOcmuyuu.

P®, 2. Maxaukana

Hcropust popmupoBanus pasznenenus Biacteil B CLLIA mmeer cBon
KopHHU B ¢uocoduu IIpocBemmenus, KoTopas oka3ajia 3HaAYUTEIbHOE BIHs-
HHUe Ha (HOPMHUPOBAHHE KOHCTHTYLIMOHHBIX NMPUHLUIOB. Benukue ¢uioco-
¢wi [poceemenus, takue kak [xon Jlokk, Yapisz Monreckbe, u JKan-XKak
Pycco, BHeCIN 3HAUMTENBHBIA BKJIAA B (JOPMHUPOBAHHE KOHLEMIMU pasie-
neHus Brnacted. OHU moAYepKUBaId HEOOXOAUMOCTb OTPAaHUYEHHUS BIACTU
Y TIOHMMAaHM$, YTO KOHIIEHTpalUs BCEX MTOJHOMOYHI B OHUX PYKaX MOXKET
MPUBECTH K 3JI0YIMOTPEOICHUSIM M HAPYIICHHsIM TIpaB rpaxma [1, c. 439].
B nporecce popmupoBanus CILA B xonre XVIII Beka, KOHCTUTYIIHOHHBIE
KOHBEHIMM M OOCY)XKIEHHS CHIIPAIM PELIAOIIyl0 POJb B ONpEAeNICHHN
MIPUHLIUIIOB pa3zenieHus BiacTed. OaHOI U3 Hanboee BayKHBIX KOHBEHIIUI
obuta dunasensduiickas KOHCTUTYIMOHHAsh KoHBeHIwsi 1787 roma, rae
6b1a paspaborana Koucruryrms CIHIA [2, ¢. 57].

[ocne 3axmountensHOro (opmupoBanus KoHcTuTylmu, oHa OblLia
npeAcTaBieHa Ui pathdukamuy mratamu. [1o okoHYaHMM paTHdUKanu-
onHoro nporecca B 1788 roxy, Koncrurymms CLLIA cTtama oCHOBHBIM Ipa-
BOBBIM JJOKyMEHTOM CTPaHBI.

Uctopus dopmupoBanus pasznmenenus puacteii B CIHIA otpaxkaer
cTpemiieHne coszareneii KoHcTutymmm k OamaHCy W KOHTPONIO BIIAcTH,
9TOOBI TIPEIOTBPATUTH 3JOYIOTPEONeHUsI M O0eCIeUnTh 3aluTy IIpaB
TpakaaH. DTH NPUHIHIII )KUBYT U TPOJIOJDKAIOT Pa3BUBATHECSI B COBPEMEHHOM
amMepuKaHCKol cucteme mpaBocyaus u monmutiku. Konrpecc CIIA sBuser-
Csl 3aKOHOJATEIbHON BETBBIO BIACTH M COCTOMT M3 IBYX nanat: CeHata U
[Manater npeacrasuteneid. CoctaB Konrpecca onpenenen B Koncturyimm
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CIHIA wu Bxirouaet 100 cenaTopoB (1o JBa oT Kaxxoro mTara) u 435 npen-
craBuTelNel (MTPOMOPIMOHATIBHO HACEICHHUIO KaXKIIOTO IIITaTa).

OcHoBHEIe (hyHKIIMH KOHTpecca BKITIOYAOT:

o [Ipunsarue 3akoHOB: KoHrpecc MMeeT MOIHOMOYME 3aKOHOATEIb-
CTBa ¥ MPHHUMAET PEIICHHS IO Pa3IMYHBIM BOIIPOCAaM, TAKUM KakK HAJIOT0-
o0noxeHue, 3paBooXpaHeHue, 00pa3oBaHKe, BHEIIHSS MTOJMTHKA U PyTHE
acIeKTHl (peepaibHON AeSTETbHOCTH.

e Apanranus O0romkeTa: KoHrpece ydacTByeT B COCTaBICHHH U TIPH-
HsaTHU (enepanbHOrO Oro/pKeta. OH onpeenseT pacxo/bl U JTOXOIbI Mpa-
BUTENILCTBA, PETYJIUPYET pacupezeieHie CPeICTB Ha pa3iMyHble porpam-
MBI M ar€HTCTBA.

e KoHTponp ucnonHutensHoM Binactu: KoHrpecc ocymiecTBisieT
HaJ30p ¥ KOHTPOJIb HaJ MPE3UACHTOM M OpraHaMH HCIIOJIHUTEIbHOW Bia-
CTH, TIPOBEPACT UX ACATCIBHOCTb U ITPUHUMAET MEPLI IIPU HCO6XOZII/IMOCTI/I.
KOHFpeCC TAKXKE€ MOXKET NPOBOJAUTE ClIyIIaHUWsA, paCcCICI0BaHUA U BBIHOCUTD
O6BI/IHCHI/IH B OTHOIICHUH YJICHOB MCIIOJIHUTEILHOM BIIACTH.

IIporecc 3akoHOAaTeNbCTBA B KOHrpecce BKIIIOUAaeT HECKOIBKO ATAIOB:

1. BHuecenue 3akoHonpoekra: Unen Konrpecca mii KOMUTET Mpejyia-
raeT HOBbIH 3aKOHOIPOEKT, KOTOPBIN 3aTeM paccMaTpUBAETCs HA KOMHUTET-
CKOM YPOBHE.

2. PaccmoTpenne B KOMHTETax: 3aKOHONPOEKT CHayana paccMaTpu-
BaeTcs B CHELUANbHBIX KoMHUTeTax KoHrpecca, riue npoBomsiTcss o0cyxie-
HUS, CITIIaHUS U BHOCSATCS IIOIPABKHU.

3. T'onocoBanue B nanatax: [locne paccMOTpeHns: B KOMHUTETax 3aKoO-
HOIIPOEKT IEPEXOUT Ha paccMOTpeHHeE B NoaHOH nanate Cenata u [lanaTsr
MIpeCTaBUTENEH, TI€ YICHBI TOJIOCYIOT 32 MIIH IPOTUB NPUHSITHUS 3aKOHA.

4. CornacoBanue Bepcuii: Eciu 3akoH ObUT MPHUHSAT OJHOM ManaTou,
OH OTIPABJIACTCS HA PACCMOTPEHHE IPYTOM ManaThl, T MPOXOJUT aHAJO-
THYHBIA IPOLIECC TOTOCOBAHMS.

5. CormnacoBanue: [locne npuHATHAS 3aKOHAMH OOCHMH TAaTaMH, 3a-
KOHOIIPOEKT OTIPABJIIETCS] HA COTNIACOBaHME, YTOOBI yCTPAaHUTh pa3HOITIA-
CHSl M IOCTHYB OOIIIEro TEKCTA.

6. YTBepkaeHue npe3naeHToM: Ecnm 3aKOHONPOEKT yTBEep:KaaeTcs B
oboux marnarax, oH ormpasisiercs npesuaenty CLIA. [pe3uneHT MoxeT 100
TIOATIICATH 3aKOH M MPHHSATH €ro, MO0 BOCTIOIB30BATHCS MPaBOM BeTo. B ciry-
yae BeTo KoHrpecc MOXeT MOMbITaThCSl TEPECMOTPETh 3aKOH C LENBI0 J10-
CTHDKEHHUST HE0OXO0JMMOTO OOJIBIIMHCTBA TOJIOCOB ISl €T0 MPHHSTHSL.

BerimenepeuncieHHbIe porecchl Mo3BoisifoT KoHrpecey urpats Bax-
HYIO POJIb B 3aKOHOJIATEIIbCTBE M KOHTPOJIE HAJ HCIIOIHUTEIEHON BIIACTHIO,
obecrieunBas 6ananc cui B npaButenbeTBe CLIA.
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IIpesunent CHUIA sBnsercs riaaBoil UCTIOJHUTEIFHON BETBU BJIACTH U
oOmazaeT BaXHBIMH possiMH U pyHKuussMA. OH m30HMpaeTcs: HapoJIOM Ha
CPOK B YETBIpE T0JIa U MOXKET OBITh ITepen30paH TONBKO OJIUH pa3.

Ponb 1 dyHKIIMYM Tpe3neHTa BKIIIOYATOT:

1. HanwmonaneHast Ge3onacHocTh: [Ipe3umeHT sBiseTcs TIaBHBIM KO-
MaH/IOBaHHEM BOOPY)KEHHBIMH CHJIAMH M OTBEYAET 3a 3alIUTy HaIl[HOHAJb-
HOW Oe3omacHOocTH CTpaHbl. OH NMpPUHMMAET BaKHBIE PEICHHS B 00NacTu
HalOHAJIGHOM 0E30MacHOCTH, TaKhe Kak pa3paboTKa BOEHHOW CTpaTervu,
TIPUHSITHE PEICHUH O BOSHHBIX OMEPAlMsIX ¥ OTBET HA KPU3HCHBIE CUTYAIIUH.

2. Buemmnsis moymrtuka: [Ipe3upeHT oOCyIIECTBISIET pPYKOBOJCTBO
pHemHed nonuTukoi CIIIA. OH ycTaHaBnMBaeT B3aUMOOTHOIIEHUS C JpY-
TMMH CTpaHaMH, BEJIET TIEPErOBOPbI, 3aKIIF0YaET MEX/TyHApOIHbIE JOTOBOPHI U
npeactaisetr uaTepechl CIIA Ha MexayHapoaHoi apeHe. IIpe3uneHT Takxe
Ha3HaA4YacT JUIIJIOMATHUYCCKHUX HpellCTaBHTeHeﬁ 1 BEACT BAXHBIC MEPETOBOPLI,
TaKUEC KaK TOProBLIC COTJIAIIECHUA U MUPHBIC IEPETOBOPHI.

3. 3akoHonarenscTBO: [Ipe3usieHT urpaet BaXXKHYIO pojib B 3aKOHO/IA-
TenbHOM mporiecce. OH MOXET IpeiyiaraTb 3aKOHOINpoekTsl KoHrpeccy,
BBIPQXKATh CBOIO MO3UIIMIO MO 3aKOHOMPOEKTaM M Y4acTBOBATh B UX 00CYX-
neHuu. IIpe3nsieHT Taxke UMEeT MPaBo BETO, YTO O3HAYACT, YTO OH MOJKET
OTKJIOHUTb IpUHATHIE KoHrpeccoM 3akoHbl, X0Ts1 KoHrpece MoxeT nepeur-
paTb €ro BETO ABYMsI TPETSIMU I'OJIOCOB.

4. Haznauenue Ha noypxHocTd: [Ipe3uneHT Ha3HAYaeT PsIIl BHICOKOIIO-
CTaBJICHHBIX JIOJDKHOCTHBIX JIUILI, BKJIFOYasi MUHHCTPOB BeZIOMCTB, nocia CIIIA,
cyneil Ha QenepanbHble Cyabl M OPYIUX WICHOB aJMUHUCTPALMH. DTH
Ha3zHaueHus TpeOyIoT onoOpenust CeHara.

5. Hcnomnxenue 3akoHOB: IIpe3neHT OTBEYaeT 3a UCIOIHEHUE 3aKOHOB,
npuHATEIX Konrpeccom. OH 00s13aH BBITOIHATE 3aKOHBI CTPAHBI U OCYIIIECTB-
JISITH TIOTHOMOUHS, TIpeJIocTaBiIeHHbIe eMy 1o Konctutyim [3, ¢. 356].

Bepxosnsii Cyn CILIA npencraBisieT coO00 caMblii BRICOKUN cyneo-
HBI OpraH B CTPaHE W UTPaeT KIIOYEBYIO POJb B CHCTEME CyIeOHOM Bia-
ctu. Bot Hekoropas nHpopmaius o BepxosHom Cye:

1. Opranuzamus u crpykrypa Bepxosnoro Cynma: Bepxomusii Cyn
COCTOHT W3 JEBATU cyAeH, KoTopbix Ha3HayaeT [Ipesument CLLIA, ¢ cormna-
cust Cenara. Cynp Ha3HA4alOTCS HA TOXKU3HEHHBIN CPOK, YTO O3HAYACT,
YTO OHHM OCTAIOTCSl HA CBOMX JOJDKHOCTSIX /10 OTCTaBKH, NMEHCHUHU M MM-
nuumeHTa. BepxoBabii Cyn BkmodaeT CyneOHOTO mpescenaTenss U BOCh-
MEpbIX acCOUMMPOBaHHBIX cyaeill. CyneOHbI mpenceaaTend Ha3HAYaeTCs
[pesunentom CIIA c cormacus CeHaTa u UMeeT OOJBIIYIO POIb B PYKO-
BOJICTBE M YIIPaBICHUH PabOTOH Cyna.

2. Pons Bepxoaoro Cyna B KOHCTUTYIMOHHOM KOHTpoJje: Bepxos-
Herii CyJ OCyIIecTBIsIeT KOHCTUTYIMOHHBIA KOHTPOJb, TO €CTh OH IPOBE-
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psieT 3aKOHBI M JAEHCTBUS JPYTHX BETBEH BIACTH Ha cooTBeTcTBHE KOoHCTH-
Tynuu. Cyq paccMaTpuBaeT KOHCTHUTYLIMOHHBIE BOIIPOCHI M IPUHUMAET pe-
LIEHUS, KOTOPbIE MOTYT IPOBEPSTH MPABOMEPHOCTh NEHCTBUII MCIIOIHHU-
TeNbHOM U 3akoHoj;arenbHOM Biacth. Ilpu 3ToM BepxoBHwii Cyg
yCTaHABJIMBAET IMPELEICHTHI, KOTOPBIE UMEIOT 0c000e 3HAUCHHUE IS pa3BH-
THS IPaBOBOH MTPAaKTHKK M HHTEpIpeTanuy KoHcTuTyum.

3. Bimsane BepxoBnoro Cyna Ha 3akoHOIATENbCTBO: PereHus u
MIpele/IeHThl, ycTaHaBiInBaeMble BepxoBHbIM CyloM, MMEIOT OTPOMHOE
BJIMSIHUE Ha 3aKOHOJATENLCTBO M 00mecTBO B 1enoM. Korma BepxoBHbIi
CynIl IlpyHUMaeT pellleHne B OTHOILIEHUH OIPEIeNICHHOTO BOIIPOca, OHO CTa-
HOBHUTCSI TIPELEACHTOM, KOTOPBII MOXXET OBITh HCIIOJB30BaH B OyayIieM
MIpU PacCMOTPEHUH aHAJOTWYHBIX aen. Takum obpazom, Bepxosubiii Cya
(opMupyeT NpaBOBYIO MPAKTHKY M YCTaHaBJIMBACT CTaHAAPTHI JJIs Cyne0-
HBIX pemeHu# [4, p. 123].

Paznenenue Bnacteil B CILIA urpaer Kio4eByio poib B obecriedeHHn
CIpaBeUIMBOCTH, PABEHCTBA M 3alllMTE IPaXKJaHCKHX MpaB. ['ocynapcTBeH-
Hasl BJIaCTh pa3/ieieHa Ha TPU BETBU — HCIOJHUTEIBHYIO, 3aKOHOJATEIIbHY IO
U CcyeOHYI0, KaX/asi U3 KOTOPBIX BBIIOIHSET CBOU (DYHKIIMH M UMEET OIpesie-
JIeHHbIE NonHOMOoYHs. Takoe pasjeneHue BiacTeil He TOJIBKO MPefOTBpaIacT
TUPAHUIO U KOHLIEHTPALUIO BJIACTH B PyKaxX OJHOIrO JIMIA UM OpraHa, HO U
obecrieunBaet cOanaHcupoBanHyto cuctemy checks and balances (B3anmHo-
r0 KOHTpOJIst U GanmancupoBanus Biactei) [5, ¢. 137]. Kaxmast BeTBb BiacTu
HMMEET BO3MOKHOCTb KOHTPOIMPOBATh U CAEPKUBATH APYTHE BETBH, UTO
CHOCOOCTBYET NPENOTBPALICHUIO 3I0yNOTpeOsieHni 1 00ecredeHuIo co-
OJIr0ZIeHHsT KOHCTUTYIIMOHHBIX ITPUHIIUIIOB.

brnaromaps stomy pasaenenuto Biacteir B CIIA gocTUTHYTBI MHOXe-
CTBO IOJOXXUTEIbHBIX pe3yibTaToB. [IpuHsTHE 3aKOHOB TpeOyeT cornaco-
BaHMSA U OOCYXKICHHUS B 3aKOHOAATEIFHOW BETBH, MCIIOJHEHUE 3aKOHOB H
MIOJIMTUK OCYIIECTBIISIETCS] UCTIOTHUTENBHOM BETBBIO, @ PEIICHUE CIIOPOB U
pa3zOHpaTeNCTB MPOMCXOMUT B CyAeOHOH BeTBH. JTO co3maeT Ooiee
YCTOMUMBYIO M IPO3pPAuHYIO0 CHCTEMY, TA€ KaKAash BETBb OCYIIECTBISET
cBOM (pyHKUMH ¢ orsiakol Ha KOHCTUTYLMIO M MHTEPECHI TPaKaaH.
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MHNOJUMTUYECKHUE U TIPABOBBIE B3I'JISAAbI
1. MOHTECKBE HA OCHOBE AHAJIN3A
MNPOU3BEJAEHUA JTEPCUJCKHUE ITUCBMA»

H]anxuna Jlio6o6és Huxonaeena
0-p UCM.HAYK,
Poccuiickuii sxonomuuecxuii

yuugepcumem um. I'.B. Ilnexanosa,
P®, 2. Mockea

POLITICAL AND LEGAL VIEWS OF S. MONTESQUIEU
BASED ON THE ANALYSIS OF THE WORK
«PERSIAN LETTERS»

Lyubov Shchankina

Doctor of Historical Sciences,
Plekhanov Russian University of Economics,
Russia, Moscow

AnHoTaums. CtaThs OCBAIICHA aHATM3Y HpoU3BeneHUsT MOHTECKbE
«Ilepcuackue nmucbeMay». PaccMOTpEHBI Takue acleKTbl €ro Y4YeHMs, Kak
MIPUYHHBI POMCXOXKICHUS TOCYAapCTBa | TpaBa, (GOpMBbI npaBiieHus, (ak-
TOpBL, BIHSIOIME HA (POPMUPOBAHUE «IyXa 3aKOHOBY», TEOPHS pa3/eiieHuUs
BJIacTell. ABTOp MPUXOIUT K BBIBOAY O TOM, YTO TPYZIbI BBIAAIOMIETOCS Teope-
THKa IIpaBa U TOCYAapCTBa COXPaHUINA aKTyalIbHOCTb JO HACTOSILErO BPEMEHH,
TIOCKOJIbKY OCHOBHBIE UJier, chopMyIHpoBaHHBIE MOHTECKbE, TO3/IHEE TPH-
HHUMAJIO, Pa3BUBAJIO U OPAOATHIBAIIO MHOKECTBO YUEHBIX, MBICIUTEIEH, MHca-
TeJell pasHbIX HUCTOPUYECKHX 3M0X. be3ycinoBHOW 3acinyroii MoHTeCKbe
SABJISIETCA TO, YTO OH IIE€PBBIM BBIACINII cyz[e6Hy}0 BJIACTh B CaMOCTOSATEIIb-
HYIO BETBb FOCYIapPCTBEHHOI BIIACTH, OJIaroapsi STOMY TEOPHS pa3ielieHUs
BIIacTel oOpena CTPOHHOCTh M 3aBEpIICHHOCTh. ET0 MOKTpHHA pa3iencHus
BJIACTEH JICKUT B OCHOBE BCEX COBPEMEHHBIX OEMOKPATHUYECKUX TOCY-
JTapCTB.

Abstract. The article is devoted to the analysis of Montesquieu's work
«Persian Letters». Such aspects of his teachings as the reasons for the origin
of the state and law, forms of government, factors affecting the formation of
the «spirit of laws», the theory of separation of powers are considered. The
author comes to the conclusion that the works of the outstanding theorist of
law and the state have remained relevant to the present, since the main ideas
formulated by Montesquieu later adopted, developed and refined many sci-
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entists, thinkers, writers of various historical eras. The unconditional merit
of Montesquieu is that he was the first to single out the judiciary into an
independent branch of state power, since the theory of separation of powers
gained harmony and completeness. Its doctrine of separation of powers un-
derlies all modern democracies.

KiaroueBblie ciioBa: MOHTECKbLE; IPOUCXOXKIACHUE IrOCyaapCTBa; Ipa-
BO; TCOpHUs pa3aCICHUsI BJIACTEH.

Keywords: montesquieu; origin of the state; law; theory of separation
of powers.

lapnb-JIyn MouTteckbe (1689—1755) — Brigatormiicst ppaHiry3ckuit
MIpaBOBE/I, MHCaTesb, OCHOBOIOJIOXKHHUK TeorpaguyecKoi IIKOIbI B COLUO-
JIOTUU U JOKTPHUHBI pasaCICHUA BJIACTEH.

B 1721 r. MoHTeckbe aHOHUMHO u3zan npousBeaeHue «llepcunckue
NIHChMay, MTOTyYUBILIEe OrPOMHBIN ycniex Bo @paniyy. B 1733 r. Obutn u3naHsl
«Pa3MpIUIeHNs TPUYMHAX BEMYMA M MaJeHUs pUMIsH», a B 1748 1. cBer
YBHJIEN TPYJl, HA KOTOPHIM MOHTECKbe paboTai B TCUCHUH JIBA/ILATH JIET —
«O myxe 3akoHOBY». JTa paboTa obeccMepTriia UM CBOETO aBTOpA.

Ilo MHEHMIO MBICIHTENA, IPUYMHBI BOSHUKHOBEHHUS OOLIECTBA rocy-
JapcTBa MBICIUTENb OOBACHAT B JyXe TEOPHH €CTECTBEHHOro mpasa. OH
OTMe4aJl, YTO NEPBOHAYAIBHO JIIOAU JKWIM B €CTECTBEHHOM, JIOTOCYAap-
CTBEHHOM COCTOSHMU. Pasyl ®u3HH B OOLIECTBE OHU OTKA3aJIUCh OT OOIIHO-
CTH HMYIIECTBA M €CTECTBEHHBIX MIPaB (PaBEHCTBA, CBOOOIBI, HE3aBUCHMOCTH).
C BO3HMKHOBEHHEM YacTHOM COOCTBEHHOCTH Hayajach Bpakaa MEXIy
JIFObMH, CTaJId BO3HUKATh KOH(IMKTH U BOWHBI, IS IPEKPAILCHUS] KOTO-
PBIX JIIOAM CO3JAl0T OOIIMe ISl BCEX 3aKOHBI M MpaBUTEIBCTBO. COOTBET-
CTBEHHO C MOSBJICHUEM 3aKOHOB U IIPAaBUTEIHCTBA OOLIECTBO MPEBPAILaeTCs
B rocyaapcTso [1, ¢. 7-8]. Takum oGpa3om, o MOHTECKbE, TOCYAaPCTBO —
9TO MPOAYKT He O0XKbEH BOJM, a CO3HATEIBHOM JESITETBHOCTH JIFOCH.

MM MoHTecKbe CBSI3aHO ¢ 0a30BBIMH, HA CETOIHAIIHUN JCHb, ITOHS-
THAMH CBOOOIBI W TapaHTHIl CBOOOMBI, TEOpUEH pa3JeNieHHus BETBEW Bia-
creit u ap. CBo6oxa, mo MHEHHIO MOHTECKBE, «ECTh ITPABO JEIaTh BCE, UYTO
JI03BOJIEHO 3aKoHaMI». OJHAKO, HE BCE 3aKOHBI MOTYT IPABHUIILHO OIPEEIIATH
cBOOOY ICHCTBHH, a TOIBKO IIPHHATHIE HAPOIHBIM MPEACTABUTEILCTBOM, KO-
TOpOE JOJDKHO COOMPATHCS «B TEUCHHE 3HAUMTEIHHOTO MPOMEXYTKAa BpeMe-
HU». B KkadecTBe rapaHTHii cBOOOIBI (hrtocod) BHUAET CIIPaBEUTMBOCTH YTO-
JIOBHOTO M YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJATENbCTBA, a TaKXKe
CIIPaBeUIMBOCTH HAJIOTOBOTO TIPaBa.

[Tapsie MoHTECKBE, Onmupasck Ha JOKTpuHY J[x. JIoKka 0 pa3jeneHnn
BETBEW BIACTH, 3HAUUTEIHFHO PAa3BIII JAHHYIO TEOPHIO. MOHTECKbE, TaK XKe,
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Kak 1 JIOKK, ICXOAUT U3 TOTO, YTO HEOTPaHWICHHAS BIIACTH TIPOBOLIMPYET CBO-
€ro HOCHTEIs, B CHJIy €ro 4eJOBEUECKOH NMPHPOIBL, 3JI0YIOTPEOsATh 3TOM
BiacThio. B cBs3u ¢ 3tM, MOHTECKbe, Kenasi M30ekaTh TaKOTo 3JI0YIO-
TpeOJIeHH s, TTpeyIaral pa3aeinuTh BIaCcTh MEKAY Pa3HbBIMU OpraHaMH C TEM,
YTOOBI PAa3JIMYHbIC BETBH BJIACTH, OCYIIECTBIISISI CBOHM ITOJTHOMOYMS, MOTIIN
Obl B3aUMHO CJEPXKHMBaTh M YpPaBHOBEUIMBAThH JAPYr Apyra. MOHTECKbe
TIpUIIENT K HEOOXOMMOCTH Pa3lIeNIeHUs BIIACTH MEXy TpeMs BETBSIMU BJla-
CTH: 3aKOHOJIATEILHOM, UCTIOTHUTEILHOM 1 CyIeOHOM.

3aKkoHOJaTeNIbHAsT BETBH BJIACTH, 1O 3aMbICTy MOHTECKbE, IOJKHA
OBbITH MpeacTaBiIeHa JABYXMNaJaTHbIM coOpaHueM. OfHa W3 manaT JaHHOTO
coOpaHusl SBJISETCS] HACJEJICTBEHHOW W TPEACTABISIET UHTEPECHI apHCTO-
KpaTuu U 3HaTH, a Jpyras — BEIOOPHOW, MPU3BAaHHAS! OTCTauBaTh HHTEPECHI
MPOCTOro Hapona. I[IpaBo MpPUHATHS 3aKOHOB JOJKHO OBITh y BBIOOPHOMU
nanaThl, a HACJeICTBEHHAs Majara JIOJDKHA UMETh MPaBO KOHTPOJIMPOBATH
paboTy BBIOOPHOIA.

HcnonHurtenbHass BETBb BJIACTH JAOJDKHaA MHpUHAJIC)KATh MOHapXy.
MoHnapx IoybKeH OBITh BIpaBe OTMEHSITh 3aKOHBI, MPUHSTHIE COOpaHHEM,
BMECTE C TEM, Y MOHapXxa HE JOJIPKHO 6BITB SaKOHOHaTCHbHOﬁ UHUIIMATHUBEIL.

CyneOHasi BETBb BJACTH AOJDKHO TOYHO M OJHO3HAYHO CJIEIOBAThH
MIPEIUCAHUsIM 3aKOHa, a He TBOPHUTH mpaBo. Kpome Toro, MoHTeCKbE CUH-
TaJ, YTO OTIPABJICHHE MPABOCYAUS HEOOXOIMMO MOPYUYUTh CYIy HPHCSIK-
HBIX, T.€. JIM[aM, IPUBJICKAEMBIM U3 HAPOAA, Ui 00pa30BaHuUs Cya.

Pa3paboTanHble NPUHIMITBI PA3[EJICHUS] BETBEH BIACTH W 3aIlUTHI
cBO0O/IbI, B HACTOSIIIEE BPEMsI JICTII B OCHOBY OJIHOI M3 COBPEMEHHBIX IM0-
JIUTUYECKUX TOKTPUH 3arajHoN EBpoOIbI — moauTHYecKOMY JTHOepatn3my.

MoHTecKbe BHEC CBOW BKJIA]] HE TOJILKO B MHPOBYIO KOIMJIKY TTOJMTHYE-
CKHX TEOpHUH, HO U B TEOPHIO TPaBa U rOCYIapCTBEHHOTO CTPOUTENbCTBA. TaK,
MoHTecKbe pa3/iesisul MPaBo Ha €CTECTBEHHOE U MOo3UTUBHOE. Crenys, yxe
CIIOXKUBIIEHCS TEOPUH E€CTECTBEHHOTO IpaBa, MOHTECKbE MONarai, 4YTo
€CTECTBEHHBIC 3aKOHBI JEWCTBOBAIM KaK B IMEPBOHAYAIBHOM «ECTECTBEH-
HOM COCTOSIHUM» OOIIECTBa, TaK W TOTMA, KOTJA MOSBHIOCH MO3UTHBHOE,
MUCAaHHOE MPaBO. MOHTECKbE BBIICIISUT YEThHIPE €CTECTBEHHBIX 3aKOHA: XKe-
JIAaHUE JKUTh B MHpE; CTpeMIieHHe J00bIBaTh ceOe MUllly; CTPEMIICHHE JTIO-
Jei Jo0uTh Jpyr Ipyra; CTpeMyeHHe uTh B obmectBe. Kpome Toro,
MoHTecKbe ToNarai, 4To MOSBICHHE MO3UTHBHOTO IpaBa HE CIIydaiiHo, a
CYIIECTBYET HECKOJBbKO (PAKTOPOB, BIHUSIONIMX HAa (OPMHPOBAHHE IMO3U-
TUBHOTO IIPaBa, U COBOKYMHOCTh TAKHX (PAKTOPOB OOPa3yroT T.H. «IyX 3a-
KOHOBY, Pa3JINYHBIN y KaXI0T0 U3 HAPO/IOB.

MoHTecKbe BbLICISUT (PHU3UUECKUE U MOPATbHBIE (PAKTOPHI, BIHSIOINE
Ha (GOPMHUPOBAHHE «IyXa 3aKOHOB». Tak B KauecTBe (pu3HUecKux (pakTopoB
MoHTecKbe pU3HABaJ TeorpapuiIecKiue XapaKTepUCTUKHU: KIUMAT (OH BIIH-
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SIeT Ha MOTPEOHOCTH HAPOIOB M GOPMHUPYET X 00pa3 KU3HH, a TOT, B CBOO
ouepeqb — 3aKOHBI); pa3Mepbl TOCYJAPCTBA; YHCICHHOCTh HACEJICHHS, TT0Y-
Ba, kuMat. K MopanbHbIM (hakTopaM OH OTHOCHJI HPHHIIMIIBI MPABICHUS,
pENUTHIO U HpaBbl, oObIvan [1, €. 9].

MOoHTeCKbe pa3yacT HECKOIBKO (OPM MPABICHUS: IEMOKPATHUYECKYIO
PpeCIyOIHIKY; apUCTOKPATUYCCKYIO PECTYOIHKY; MOHAPXHUIO; IECIIOTHIO.

JleMoKpaTiyeckas pecryOanKa XapaKTepH3YeTCs TeM, UYTO «3aKOHHBI,
OTIPEICIISAIONIME MPABO TOJOCOBAHUS, SIBISIFOTCS OCHOBHBIMH JIJIsl 3TOTO BH-
Jla TpaBieHUs». B Takux pecrmyOiHMKax YCTaHABIHBACTCS MOJUTHYECKOS
PaBEHCTBO BCEX TPaXKAaH M YMEPEHHOCTh, BBIPAXKEHHAs B TOM, YTO BCE
MOJIB3YIOTCS «OJUHAKOBBIM OJIArOMONyYHEM W BBITOJAMH. .. KXKIBIA 0
KEH MMETh TaKHe )K€ YIOBOJBCTBUS M MPEIABATHCSA TAKUM K€ HAMCKIAM,
9TO U BCe Mpourey. OTINYMs TPaXKIaH MKy COOO00 OMPENeIsIIOTCs «Ipe-
BOCXO/ICTBOM TaJIaHTa U yAAuHbIM cIykeHuem» [1, C. 41].

B apucrokpaTnyeckux pecnyONMKax BJIAaCTh HAXOAUTCS B pyKax
rpynribl JIAI. Onn «M3JAK0T 3aKOHbI U 3aCTaBJIAIOT UCIIOJHATH HUX., OCTAJIb-
HOH HapoJ ABJACTCA MO OTHOIICHUA K HUM TEM K€, YTO B MOHAPXWUU ITOJ-
JIaHHBIE TI0 OTHOIIEHHIO K rocymapio» [1, €. 14]. Cratyc nuia B Takoit pec-
nyOJMKe OMpenessieTCsl ero 3HATHOCTBIO. APHUCTOKPATHYECKOE IMPABJICHUE
OyzeT TeM Jiydiie, yeM OoJibllie OHO OyIIeT MOXOIUTh Ha JEMOKpATHIO, T.C.
4yeM OOIbIle rpaXkIaH NPUHAMACT y4acTHE B YIIPABICHUU TOCYAAPCTBOM —
Tem Jsryudtne [1, ¢. 16].

MoHapxu4ecKue rocyJapcTBa XapakTepU3yIoTCs TeM, YTO 34eCh IIpa-
BUT OJHO JIMIO MOCPESACTBOM OCHOBHBIX 3aKOHOB, KOTOPBIC OIPEACIISIIOT
CTaTyC COCIJIOBHUIl: ABODSIHCTBA, TyXOBCHCTBA M MPOCTHIX MOANaHHBIX. I1o
MHEHUIO MOHTECKbE, COCIIOBHSI, TIABHBIM 00pa3oM, IBOPSIHCTBO, OrPaHH-
YHBACT BJACTh U KANPH3HYIO BOIIO» MOHapxa. «B MoHapxwu, rae HeTr
JIBOPSTHCTBA, MOHAPX CTAHOBHUTCS aecrmotom» [1, €. 17]. Kputndecku otHO-
CSICh K BJIACTH IyXOBEHCTBa, MOHTECKBE, HMOJIOKHTEIBHO XapaKTEPU3YeT
IyXOBEHCTBO B [ECIIOTHSIX, Ha3bIBasl [yXOBCHCTBO SIMHCTBEHHON Iperpa-
ZIOW OT TeX 30J1, KOTOPBIE MOYKET MIPHUNHUATH HEoOy31aHHas BOJIS AECIIOTA.
Kpome Toro, MOHTECKbE MOJYEPKUBACT, UTO B ACCIIOTHSAX 3HAYCHHE 3aKO-
HOB 00ECICHHBACTCS B CHUIY TJIABEHCTBA BOJIHM JECIIOTA, 38 HCKIIOYCHUEM
OJIHOTO M3 3aKOHOB: «YHUPEKACHHE IODKHOCTH BH3HUPS €CTh IIOITOMY OC-
HOBHOM 3aKOH TaKOTO TOCYIapCTBa». [JIABHBIM HPHHIUIIOM MpPaBICHUSI
JECIIOTOB SIBISIETCSL CTPaX. «3IeCh HE MPUHUMAIOTCS BO BHUMAHHE €CTE-
CTBEHHBIC YyBCTBA — YBAKEHHE K OTILY, JIFOOOBb K ICTSM U JKCHAM, — 3aKO-
HBI Y€CTH, COCTOSIHHS 3[0POBBS: MPUKa3 OOBSBICH K 3TOTO A0CTATOYHON [1,
c. 19].

OnHuM U3 BaKHEHIMX reorpaguueckux (GakTopoB, BIHSIONIUX Ha
3aKOHBI M (OPMY TOCYAAPCTBA, SIBISIETCSI TEPPUTOPHUsI rocyaapcrtsa. Ilo

60



Hayunvuit popym: FOpucnpyoenyus, ucmopus,
M 11 (82), 2023 2. coyuonoeus, noaumono2us u uirocoghus

MHEHHI0O MOHTECKbE, pEeCcIyONIMKH MOTYT CYyIIECTBOBAaTh Ha HEOOJBIINX
TEPPUTOPUAX (AHTHYHBIE PECITYOIMKN), MOHAPXUH — HA TEPPUTOPUH CPEIHHUX
pa3MepoB (aHIIIMHCKas U (paHIly3CKas MOHAPXHH), & NECHOTHHA — Ha OIPOM-
HbIx Tepputopusix ([lepeust, Kutait, Mumus, Snonus) [1, ¢. 115, 117-118]. Ho
13 TOTO IpaBuiia MOHTECKBE BCE JKe JeNaeT NCKIIIOUYEHHS, TaK Kak I1oara-
€T, YTO Ha OOJIBIION TEePPUTOPHU MOXKET OBITH yupexIeHa (enepaTrBHas
peciryOimka, kotopasi OyJeT coueTaTh B ceOe BCe TOCTOMHCTBA pecIyOutH-
KaHCKOTO IPABJICHUS M BHEIITHIOIO CHJTY KPYIIHBIX MOHapxui. Teopust MoH-
TECKbE O KPYIHBIX (peZiepaTHBHBIX pecryOiiiKax Oblia OTpakeHa T.H. «OT-
namu-ocHoBaremsimu» CILIA B Konctutynuu 1787 r.

MoHTecKbe BBIIEISIET HPUHIUIBI NpPaBICHUS B pasHbIX TroCylap-
CTBaxX, B 3aBHCUMOCTH OT WX (opMbl. Tak, Uil IeMOKpPaTHYECKOH pecityo-
JIMKK OH BBIJBHIAaeT B KadeCTBE OCHOBOIIOJIArarouieil uiaen ao0ponerens,
JUIS apUCTOKPATHUYECKOH PECIyOJIMKH — YMEPEHHOCTb, JUII MOHAPXHU —
9eCTh, a JUTS JeCIOTHH — cTpax [1, ¢. 27].

Takum 0Opa3om, Ha OCHOBAaHMHU MPOBeJEHHOTO aHaym3a Tpyna «Ilep-
CUJICKHE ITHUCbMa», MOXKEM 3aKIIOYUTh, YTO MOJIUTHYECKUE M TPaBOBbIC
uien MOHTECKbe OKa3asay OOJblIe BIMSHHUE Ha LIeJble IOKOJICHHUS TEOpETH-
KOB IIpaBa M IOCyJapcTBa, a AOKTPHHA pa3JeJICHUs] BETBEH BilacTH, B IO-
CJIEJICTBUM, CTaja OCHOBHBIM IPHUHLUIIOM KOHCTUTYIMOHHOIO IIpaBa IoO-
JaBJIAIOIIETo OOJIBIIMHCTBA CTPaH MUpA.

CHHCOK JTUTepaTyphbl:

1. Monteckse ILJI. TMepcuackue mucbMa [DIEKTpOHHBIH pecype]. — Pexum o-
cryma: http://www.lib.ru/INOOLD/MONTESK/persid.txt (mara oGpamieHust:
05.10.2023).
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4.5. YTTOJIOBHOE ITPABO U KPUMUWHOJIOI'U;
YI'OJIOBHO-UCHHOJIHUTEJBHOE ITPABO

YI'OJIOBHO-IIPABOBAS XAPAKTEPUCTUKA
NPECTYILJIEHUM, COBEPIIEHHBIX
PEIIUIUBUCTAMM: CTATUCTUHUYECKUM METO/]]

Buxmopus H.
Cryuamens

Cankm-Ilemepbypeckozo Ynusepcumema MB/] Poccuu,
P®, 2. Canxm-Ilemepbype

AHHoTanus. B ctaTtbe ocymiecTBiIsieTCS CTATUCTUUECKUM aHANIU3 KO-
nuyecTBa peunauBucToB B PO B 2017-2022 rT. mocpeACTBOM METO/I0B BEp-
THUKAJIBHOTO U TOPU30HTAIBHOTO aHAJIM3a C IEJbI0 BBIICHEHHUS HaIpaBle-
HUA TUHAMUKHA KOJMYECTBA PEIMIMBUCTOB B P®, a Tarke CTPYyKTYpHI
PEeLMIMBOB [UIsi IOHUMAHUS HAIPaBICHUI MPOPUIAKTUKA peluIuBoB. c-
CJIEIOBAaHBI M MHBIE CTPYKTYPHI PELMINBOB B LIEJISIX MOHWMAHUS Halpasie-
HUH UX TPOUIAKTHKH.

KnroueBble cioBa: pelUIuB, CyIMMOCTb, OINACHBIH PELUANB; 0C000
ONIACHBIN PELUIUB.

BocemHamarast cratbs YronoBHoro kozgekca Poccuiickoit denepa-
LU ONHCHIBACT PEIUAMB KaK OYEpEeIHOE MPECTYIUIEHHE, YMBIIUIEHHOTO
XapakTepa, COBEpIIaeMOoe JIMIIOM YK€ MMEBIINM OIBIT CYJUMOCTH 3a IpPO-
CTYTIKA, IPOTyMaHHBIE UM 3apaHee [1].

Taxum 00pa3zoM, pelUIWB BKIIOYAET B CBOE OINpPEIENICHHE CIEIyIo-
€ COCTaBJISAIOIINE:

® HEOJHOKpaTHOE (KaK MHHUMYM ITOBTOPHOE) HE3aKOHHOE JIeHCTBHE,
BIIEKyIIee 32 COOON YTOIOBHOE HAKA3aHNUE;

® TIPECTYIUICHHE, COBEPIIAEMOE IO YMBICITY;

e HE3aKOHHOE JCHCTBHE, BIEKYIIEee 3a COOOM YrOJIOBHOE HaKa3aHHE, KO-
TOPOE COBEPIIICHO YeJIOBEKOM C HETIOTAIICHHOM MITH HECHATON CYANMOCTBIO.

CrnemoBatenpHO, pPEIMINB MOXKEM HAa3BaTh MHOXKECTBEHHBIM IIpe-
CTYIICHUEM, YMBIIUIEHHOTO XapaKTepa, IPH KOTOPOM HE YUUTHIBAIOT CY-
TUMOCTH 10 18 J1eT, To eCTh MOAPOCTKOBBIE. TakKe He CUNTAIOTCS PEIIH/ M-
BOM IIPECTYIUICHUS HE3HAYUTEITBHON TSHKECTH BMECTE€ C TaKOBBIMH, TpPH
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KOTOPBIX HA3HAYATIOCH YCIIOBHOE HAKA3aHWC WM MPEIOCTaBICHA OTCPOUYKA
JUT OTOBITHS Haka3aHus. KpoMe TOro, ecim CyIMMOCTh TIoTalrajiach Wik ee
CHUMAJTH, TO TOTJIa TIPA BHOBH COBEPIIAEMOM HApPYIICHUH 3aKOHA PEIUINB
He (UKCUPYIOT.

IpocToii penuaue mpencrapiseT coOOH YMBIIDIEHHOE IMOBTOPHOE TIpe-
CTYIUICHHE, KOTOPOE COBEPIICHO YEJIOBEKOM, UMCIOIIUM CYTUMOCTh, UME-
IOIIETO aKTYAIbHYIO CYJIMMOCTb, IPUYEM 33 BCSIKOE HE3aKOHHOE IMPECTYII-
JICHHWE, YMBIIUICHHOTO XapakTepa PeluIuB omacHOTo XapakTepa ciydaeTcs
peXe ¥ COOTBETCTBYET ONPEICIICHHBIM MPU3HAKAM CJICYIOIIETO XapaKTepa:

CogepllieHHe YeJI0BEKOM MPECTYIUICHHSI, XapaKTePU3yeMoe KaK TsDK-
KO€, CUMTACTCS KOTJ[a CY/l BRIHYK/ICH JIMIIUTh JaHHYIO JTUYHOCTH CBOOOIBI,
MPUTOM, YTO MHHAMYM JBXIBI YK€ JIMIIAN €r0 CBOOOIHOTO MepEIBHMKE-
HUS 32 HE3aKOHHBIC MPOCTYIKH, YMBIIDICHO MPOW3BEACHHBIC U MMCIOIIHE
CPEIHIOIO TSKECTb.

® OCYIIECTBJICHHOE YEJIOBEKOM TSDKKOE MPECTYIICHHE, TPH YCio-
BHUM, YTO CYJ PaHbIlIE JHMIIAI YK€ ero cBOOOIbI 32 OCOOCHHO THKKUI MK
NPOCTO TSDKKUE MpocTynok. OCOOEHHO OMAacHOTrO pojia PELHIMB B CBOIO
ouepeib UMEET ClieTyIoNIni Habop XapaKTepUCTHK:

e JIMII0 COBEPINIJIO HE3aKOHHOE ACHCTBHE TSDKEIOTO XapakTepa, 3a
KOTOpOE CYJ JIUIIAET ero CBOOOJbI, MPUTOM, YTO MUHHMYM JBXIBI CYIl
yKe Tpuleran K HaKa3aHUIO TAKOTO POJid, TO €CTh MPECTYILICHUE TSHKKOE
10 YMBICITY;

® COBEpILEHHOE JMYHOCTBIO MPECTYIUIEHHE 0CO00 TSHKKOTO XapaKTe-
pa, 3a KOTOpoe CyH JHIIAeT ero yxXe TpeTHid pa3 CBOOOIBI, MOCKOIBKY
MpeIbIyIHe /IBa MPECTYIUICHHUS ObLIM YMBIIUICHHO TSDKKUMH, a OJTHO Xa-
paKkTepu30Baloch Kak 0co0o Tskkoe. DakT peluanBa MPHHITO CUMTATh
00CTOSITENBCTBOM OTSTOUIAIOIIETO XapaKTepa B TOT MOMEHT, KOTJla Ha3Ha-
yaeTca Haka3aHue. lIpuBeeHHbIe naHHBIE TaOMUIEBI 1, a Takke pucyHka 1
MIPECTABISIOT UCCIEeIOBaHUSA exXeroqubix coopankoB MBJl P® «Cocros-
Hue npectynmHocTd B Poccum» [2-7] OTHOCHTENBHO KOJNMMYECTBA PEIIH IHBH-
croB B 2017-2022 rr.

Tabnuua 1.

KoauuectBo penauBuctos B P® B 2017-2022 rr., e

IMoka3areinb 2017 2018 2019 2020 2021 2022

IMpocroii permaus | 273379 | 270988 | 261941 | 255296 | 255502 | 252165

Onacuptitu 0co6o | »1505 | 19950 | 19564 | 19068 | 18681 | 17221
ONACHBIIA pelUIuB

Bceero
MIPECTYITHUKOB

967103 | 931107 | 884661 | 852506 | 848320 | 818986
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Pucynox 1. Konuuecmeo peyuougucmos ¢ P® ¢ 2017-2022 ze.

W3 npuBeneHHBIX pe3yIbTaToB TaOmuIel 1 1 pucyHka 1 ciemyer, 4ro,
BO-TICPBBIX, COKPAIIACTCs KOJIMUYECTBO MPECTYIHUKOB, BO-BTOPBIX, COKpa-
1aeTCs KOJIMYECTBO PELIUIUBUCTOB.

OcymiecTBuM B Ta0iune 2 TOPU3OHTAJIBHBIA aHAIN3 OAaHHBIX, HPEA-
CTaBJICHHBIX B Tabumue 1.

Taonuua 2.
JAuHaMuka Konu4yecTBa penuanBuctos B P@® B 2017-2022 rr.
AOCOIOTHBII Temn pocra, Temn
NPUPOCT, YeJl. % npupocta, %
=
S | Ipocroii penuans, = B = = = =]
=3 = 2 = ] = ]
' | KOJINYeCTBO YeJI0BeK s = g = g =
= 5 5 S| 5| £ | &
= s = e = e
(=] (=] (=]
2017 273379 - - 100 | 100 - -
2018 270988 -2391 -2391 99,13 | 99,13 | -0,87 | -0,87
2019 261941 -9047 | -11438 | 96,66 | 95,82 | -3,34 | -4,18
2020 255296 -6645 | -18083 | 97,46 | 93,39 | -2,54 | -6,61
2021 255502 206 -17877 | 100,08 | 93,46 | 0,081 | -6,54
2022 252165 -3337 | -21214 | 98,69 |92,24| -1,31 | -7,76

[To maHHBIM TOPHU3OHTAIBHOTO aHAJHM3a MOXEM BHJETh, UTO KOJIIE-
CTBO JIUII, JUTI1 KOTOPBIX XapaKTEPEeH MPOCTON PEUINB CHI3IIOCH 32 6 JIeT
Ha 21214 wenosek i Ha 7,76 %. lnHaMuKa HUCXOIAIIAs], XapaKTepHa JIIs
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BCETO Ieproa, 3a uckmodenreM 2021 rona, korja ObUIO YBETIMYCHHE PEIHIv-
BHCTOB Ha 206 4esioBek, uyTo cocTaBiisieT MeHee 1 % u3MeHeHu 3a o,

CHUXCHUE KOJMYECTBA PEIMIMBHCTOB B CPEJHEM 3a IIECTh JIET CO-
craBmwio 98,4 %, cpemamii Temn yobBanus — 1,6 %. Takum obpasom, B
CpemHEeM ¢ KaXKIbIM TOJIOM YHCJIO PEIHIMBHCTOB COKpamanoch Ha 4243
YeIIOBEKA.

[Ipoanamm3upyeM JUHAMUKY KOJMYECTBA OMACHBIX M 0COOO OMACHBIX
PEIMIUBUCTOB 3a IIECTh JIeT (Tabmwma 3).

CHUXCHHE KOJMYECTBA OMACHBIX M 0CO00 OMACHBIX PEIMIUBUCTOB B
CpEeIHEM 3a IIECTh JIET COCTABIIIO 95,65 %, cpennuii Temn yosBanus — 4,35 %.
HtoroM sBisieTCS TO, YTO B CPEJAHEM C Ka)IbIM TOJOM YHCIIO PCIIHIBH-
CTOB COKpAIajoch Ha 857 yernoBex.

Tabnuua 3.

JuHamMuKa KOJIMYECTBA ONMACHBIX U 0C000 OMACHBIX PeMIUBHCTOB
B P® B 2017-2022 rT.

AOCOIOTHBIH
Koanuecrro npEpocT Temn pocta Temn npupocra
5 ONACHBIX U
g 0c000 OMACHBIX 5 ’E 5 ’E 5 ’§
é PeUuIUBUCTOB, s = g g s E
KOJIHYECTBO 3 = 3 = 3 H
YeJI0BeK = S = S = 8
2017 21505 - - 100 100 - -
2018 19950 -1555 | -1555 | 92,77 | 92,77 -7,23 -7,23
2019 19564 -386 -1941 | 98,07 | 90,97 -1,93 -9,03
2020 19068 -496 -2437 | 97,46 | 88,67 -2,54 | -11,33
2021 18681 -387 -2824 | 97,97 | 86,87 -2,03 | -13,13
2022 17221 -1460 | -4284 | 92,18 | 80,08 -7,82 | -19,92

KonnvecTBo OMacHbIX W OCOOO OMACHBIX PEHUAMBHCTOB B Poccuu
CHHU3HJIOCH 3a 6 seT Ha 4284 yemoBek i Ha 19,92 %. Kak BuauMm, HaOII0-
JIaeTCsl HUCXOJSIIIas UHAMUKA, TIPHYEM XapaKTepHasl JUIs BCEro paccMaT-
pHBaEMOro Mepuoia.

MakcuManbHOe CHIKEHHE KOJIMYECTBA OMACHBIX M 0CO00 OIMAaCHBIX
permmuBUCTOB ObUTO 3adukcupoBano B 2018 romy — 1555 denoBek wim
7,23 % no ortHoenuto k 2017 roay, a B 2022 roy OTMEYEHO CHHKEHHE 10
otHOMIeHNIo K 2021 roxy, koTopoe coctasuio 7,82 %.

OcymiecTBuM B Ta0imile 4 BepTHKAIBHBINA aHAN3 TaHHBIX, IPEICTaB-
JIEHHBIX B Tabmmre 1 aiist Toro, YT00BI MOHATE CTPYKTYPY PELIAUBA.
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Tabnuua 4.
Crpykrypa peuunusa B P® B 2017-2022 rr.

Ilokazaresn 2017 2018 2019 2020 2021 2022

Hpoctoii 273379 | 270988 | 261941 | 255296 | 255502 | 252165
pennauB

JHoust B 001IeM
KOJIMYECTBE Ipe- 28,27 29,10 29,61 29,95 30,12 30,79
CTYITHUKOB, %

OmnacHBIHN 1 0CO-
00 ornacHbII 21505 19950 19564 19068 18681 17221

penuInuB

Honst B 001IeM
KOJIMYECTBE TIpe- 2,22 2,14 2,21 2,24 2,20 2,10
CTYITHUKOB, %

OO6imast 1071st
PELHINBHCTOB B
00I1IEM KOJINYe- 30,49 31,25 31,82 32,18 32,32 32,89
CTBE MPECTYNHHU-
KOB, %

Beero 967103 | 931107 | 884661 | 852506 | 848320 | 818986
MPECTYITHUKOB

BeprukanpHbI aHaIM3 peUUAMBA MOKA3bIBAET, YTO JIML[ C MPOCTHIM
pelMIMBOM HaCUUTHIBaeTCs 3HauMTenbHas nonst — 28,27 % B 2017 roxny ot
oOriero konuuecTBa npectynHukon; 29,61 % — B 2019 rony; 30,79 % — B
2022 roxy. Takum 00pa3oM, MOKHO YBHUJETh, YTO B CTPYKTypE IPECTYITHH-
KOB JI0JISl IPOCTBIX PELMANBICTOB BO3PACTALT.

Jons e onmacHbIX U 0c000 OMacHBIX PEUINBUCTOB B CTPYKTYpE Ipe-
CTYIIHUKOB yMeHbIaetcs: ¢ 2,22 % B 2017 roxy no 2,1 % — B 2022 rony.

Uraxk, oOmas 10 NpecTyTHUKOB, YYacTBYIOIMX B IPECTYIUICHUAX-
pemmmuBax — 3HaunTensHas: oT 30,49 % B 2017 romy mo 32,89 % B 2022
roxy. To ects Gomee ueM KaXKAbI TpeTHil pecTynHUK B Poccun sBnsercs
PELUIMBUCTOM, YTO TOBOPHUT O HEBBICOKOH CIIOCOOHOCTH NMEHHLIUTAPHOM
CHCTEMBI PECOLMATM3UPOBATE MPECTYIHUKOB. Hy>KHO OTMETHTB, 4TO penu-
JIMBBI HE YYUTBHIBAIOT MOBTOPHBIEC MPECTYIUICHNS! HEOONBIION TSKECTH, YTO
MPUBOAUT K TOMY, YTO B COBOKYITHOCTH IOJISl TIOBTOPHBIX MPECTYIICHHH B
CTPYKTYpE IPECTYIMHOCTH BCe MocieHue roapl — 6omee 50 %.

YToOBl CHU3UTH KOJIMYECTBO PELHMIMBOB HY)XHO, B NIEPBYIO OuYepelp,
WHTCHCH(UIMPOBATH ASSATENBHOCTh YYACTKOBBIX IO OTHOLICHUIO K JIUIIAM,
BBIIIEIIUM M3 MECT 3aKJIFOUCHHUs, C IEeTbI0 KOHTPOJIS MX JESTENIHOCTH, a
TaKKe yJIeIUTh BHUMaHHE MpoOJieMe afanTauy ObIBIINX 3aKITIOYEHHBIX K
YCIIOBHSIM >KH3HH Ha cBOOOJIE, KOTOPBIE H3MEHHJIMCH 32 BPEMsI HaXOXKICHHS
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NPECTYINMUBUINX 3aKOH B KOJIOHUAX UIMTCJIIBHOC BPEMH. KpOMC TOoro, Heo00-
XOAMMO HalpaBUTh YCHUJIUA Ha peCcoUaIM3alUuio JIMII, yHOTp€6J'I$[IOHII/IX
HapKOTUYCCKHUEC BCUICCTBA, ITOCKOJIbKY TAaKHUE JIFOAU CJIOKHO BCTPAUBAIOTCH
O6paTHO B COUAJIBHYIO CUCTEMY U Yallle BCEro MMEHHO HAapKOMAaHbI CTaHO-
BATCA pCIUAUBHUCTAMMU.
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AHHOTanmsi. B mpencTaBieHHOR CTaThe paccMOTPEHBI MPOOJIEMBI
JoOpoBoJIbHOTO coracusi Ha 3apaxenue BUY-undexiumeit. [Ipoananuzu-
POBaB KIIIOYEBbIE ITPOOJIEMBI, aBTOPOM ObLjIa BBISIBIIEHA HEOOXOMMOCTh X
peuieHus.

Abstract. This article discusses the problems of voluntary consent to
HIV infection. Having analyzed the key problems, the author identified the
need to solve them.

Karwuessbie ciioBa: BUU-uHbekius, 100pOBOJILHOE COTTIacHe, Omac-
HOCTbB 3apaXCHUS.
Keywords: HIV infection, voluntary consent, risk of infection.

Jnst MOHWMAaHUS Ba)KHOCTH JOOPOBOJBHOIO COTJIACHS HA MOTEHLH-
ampHOE 3apaxeHne BUY-mHpexmmeld MOXHO yKa3aTh, YTO 3aKOHOZAATENb
NpeIycMaTpHBaeT BO3MOXKHOCTh OCBOOOXKIICHHUS OT YTOJIOBHOW OTBETCTBEH-
HOCTH 3a JIesSHHUs1, KOTOpBIe IIPeIyCMOTPEHBI COIepKaHueM 4acT 1 u 2 cra-
e 122 YK P® [1]. [puHOIMIHATBEHYO BaKHOCTH MMEET TOT (DakT, UYTO
0CBOOOXKIEHHME OT OTBETCTBEHHOCTH HE MOXKET OBITh MCIIOJIBE30BAHO B CIIydae,
€CIIH TIPAaBOHAPYILIHUTENs HEe COOMIONa MpoeCCHOHABHBIE 00S3aHHOCTH, Tpe-
0OBaHUS W peTJIaMeHTHI, YTO W MpHUBENO K 3apakeHnto BUY-undexmmeii. Bo
MHOTOM, 3TO CBSI3aHO C TeM (haKTOM, 4TO B TAKOM CIIydae 3apa’keHHue MeIu-
LMHCKAM MHBEHTapeM, KpOMe Kak JCHCTBUSMH B paMKaxX YCTaHOBJIEHHBIX
PETIIaMeHTOB, MPexyIpeauTh HEBO3MOXKHO. ClleI0BaTENIFHO, B TAKOM CITy-
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Yae, 0CBOOOKICHHE OT OTBETCTBEHHOCTH W HaKa3aHMWs, BCIEACTBHE MPE.y-
TIPEXJICHNS O BEPOSITHOM 3apakenne BUY-undekimeii, HEeBO3MOXHO.

Cornacue Ha MOCTaBJICHHE B ONMACHOCTh 3apa)K€HUs, WM 3apakeHHe
BUY-undexuneii B 00s13aTeNbHOM MOPSIKE JTOJDKHO OBITH BBIPAKEHO 3a-
0J1aroBpeMEHHO, YTO OINpPEJEIsieT TO 00CTOSATENHCTBO, YTO HE TOJBKO 3apa-
keHHbIT BUY-uHbekiuei TomKeH CoBepIIaTh akT HHQOPMUPOBAHUS, HO U
JIOJDKEH OBITH COBEPILEH aKT BHIPAXKEHUS COTJIACHsl HA TOTEHIHMAIBHYIO
BO3MOYKHOCTb 3apakeHust BUY-unHdekmueil BcaeacTBie COBEpIICHNUS OMpe/e-
JIeHHoro Buza aeiicteuid. [Ipu sTom dakt coriacust Ha 3apaxenus BUU-
MHQEKIUed TOoDKeH UMETh NOOPOBOJBHBIH XapaKTep, 4TO MOJpa3yMeBaeT
HE TOJIBKO Haln4ue BO3MOXKHOCTHU JUIsl OCO3HAHMS pucKa 3apaxeHus BHY-
WHQEKIUed, HO U BO3MOXKHOCTh NPUHSATH 00JyMaHHOE M B3BEIICHHOE pe-
LIeHHEe, KOTOPOE MoJpa3yMeBaeT J0OPOBOJIbHOE COTjlacke Ha HACTYIICHHE
OTpeIeNICHHBIX TOCIEACTBH [2, ¢. 273-276].

Jlo6poBosbHOE coracie B JAHHOM CIIydae, TeCHO CBSI3aHO CO CBOOO-
JIO BOJICU3bSIBIICHUS] WHAWBUIA, KOTOPOE IMOJpa3yMeBaeT I'OTOBHOCTh K
HapyUICHHIO COOCTBEHHBIX OJar (B JaHHOM clly4ae >KH3Hb U 3JI0POBbE BbI-
CTymnaer B KauecTBe OJiara), ¥ OCTaBJICHUE B OMACHOCTH (B KA4ECTBE PHUCKa
BO3HUKHOBEHUs 3a0oseBanus). OJHako, MOJOOHOE corjiacue HarpsMyro
CBSI3aHO C JOCTHKEHHEM JIMUYHOTO MHTEpECa, BCIIEACTBUE JOCTUXKEHHSI KOTOPO-
IO CYILIECTBYET U PHUCK 3apaXKCHHs, 1 BO3MOXKHOCTb HAPYILIEHNUs! JIMYHBIX [IPAB
u coboa. BBuay nmaHHOro 0OCTOATENBCTBA MCCIENOBATEIM OTMEYAIOT
HE0OX0JMMOCTh 0OJiee JETAIBHOIO ONMMCAHUS MPU3HAKOB JA0OPOBOJIBHOTO
cornacus, KOTOpoe MOXKET OBITh OCHOBaHUEM JUISI BEPOSTHOIO OCBOOOXKE-
HUS OT YTOJIOBHOTO peCiieI0BaHMUS.

Cpenu mpodero, HalpuMep, UCCIEJOBATENN BBIJEISIOT TaKUe Xapak-
TEpHBIE MIPU3HAKH COTJIACHS], JOCTATOYHOTO I OCBOOOKIECHUS OT yroloB-
HOH OTBETCTBEHHOCTH, KaK:

e CyOBEKTUBHBIE MPU3HAKH, K KOTOPHIM OTHOCSAT JOOPOBOJIBHOCTS,
T.€. HCKJIIOYEHHUE IICHXOJOTUIECKOT0 MK (PU3NIECKOTO NABICHUS HAa HHIHU-
BHJa B MOMEHT OIIPEEIECHHSI TOTOBHOCTH K COBEPIICHHUIO OINpPEAEICHHBIX
JIeHCTBU, CIIEICTBUEM KOTOPBIX MOXET ObITh 3apaxkeHre BUY-undekimei;

® OOBCKTHBHBIC NPU3HAKH, K KOTOPHIM MOKHO OTHECTH INPH3HAKH,
CBSI3aHHBIE C KOHKPETHOCTBIO COTJIACHS], IOITyCTHMOCTBIO M CBOEBPEMEHHO-
CTBIO BBIPAXKAEMOT0O JOOPOBOJBHOIO COTJIACHS, a TaKXe, ycJOBHE Oe3-
YCIIOBHAsI HAJIMYHOCThH JAHHOTO COTJIACHS JJISI COBEPIUECHUS NEHCTBHUH, KO-
TOpBIE MOTYT CTaTh MPUIMHON 3apaxeHns BUY-undexumeii.

Bo MHOTOM, T107100HOE TOHUMAaHHE KOHCTPYKIHH JOOPOBOIBHOTO CO-
TJIacus B IIEJIOM, CBOWCTBEHHO pabOTaM OTEYEeCTBEHHBIX HCCIe/IOBaTENeH,
n00poBOIIbHOE coritache Ha 3apakenne BUYU-uHdeknueil cinenyeTr BeKTopy
MTOHUMAaHUs CHeNU(UKH JTOOPOBOJIBHOTO COTJIacHsl B YTOJOBHOM IIpaBe.
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IIpu 5TOM, OYEBHIHO, YTO 3aKOHOAATEJIBHOE PEryJIMPOBaHHE NAHHBIX ac-
TIEKTOB MOXET OBITh N30BITOYHBIM, U CYIIECTBEHHO YCIIOKHSATH ITOHNMaHNE
cneruduky npectymieHus [3, ¢. 25-56]

OnHako, MCHONB30BaHUE AAHHON KOHCTPYKIMH — «IOOPOBOJIBHOTO
COTJIacusD», B KAUECTBE AJIEMEHTa ONPEEIISIONIET0 BO3MOXKHOCTh OCBOOOXK-
JICHHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a 3apaxkeHue BUY-unbekmed u
3aB€JIOMOE TOCTaBJIEHUE JPYroro JiMiia B OMAacHOCTh 3apaxkeHuss BUY-
WHQpEKIueH, SBIsIeTCS HE TOJBKO CONUAIBHO-TIPABOBBIM M MEIHUKO-
MIPaBOBBIM SIBJICHHEM, HO Ba)XKHBIM COLIMAIBHBIM (haKTOpoM, 00yciaBiIHnBa-
IOLMM BO3MOKHOCTh JIMIIaM 3apakeHHbIM BUY-un(exiuei, uMeTs He
TOJIBKO CEKCYaJIbHbIE CBSI3U (KOTOPBIE YaIlle BCEro SIBJISIOTCS METOJOM Iie-
penauu MHQEKLUK), HO U UMETh MOJHOIEHHYIO CeMbIo. Y MpUHIMIHANEHO
Ba)XKHOE 3HAYCHME B JAHHOM Clly4yae UrpaeT (akT WH(GOPMHUPOBAHHOTO CO-
rJIacHsl Ha TIOCTaBJICHHE B OMAacHOCTH 3apakeHuss BY-undexuueii u mepe-
naun BY-unexunn. 3anpeniats ¥ BCTYNaTh B CEKCYaJIbHBIE CBA3U U BbI-
CTpanBaThb CceMeiHbIe OTHOLICHHs, B OTCYTCTBHE }IaHHOﬁ OIr'0OBOPKH,
SBJIIETCSI BaXXHBIM HHCTPYMEHTOM O6CCHC‘-ICHI/I$I COL[HaJ'IBHOﬁ CIipaBE 1IN~
BOCTH B OTHOIICHUE JIHII, 3apakeHHbIX BUY-uHpeknei.

Ecnu pedyb nIeT 0 HaIMYMM CHUCTEMATUYECKOW YIpPO3bl 3apa)KCHUsI
BUY-undexumeii, 10CTATOYHO YacTO pedb MJAET 00 YCTOWYMBOM MOHHMA-
HUM TIOTEHIMAIbHOW BEepOSATHOCTH 3apaxenuss BUY-undekuneit, MoxHO
TOBOPUTH 00 OJHO3HAYHOM JOCTATOYHOCTH HH(OPMHPOBAHHOCTH O BO3-
MOXHOCTH 3apaxceHusi BUU-undekiueii. B nHbIX e ciydasx, I10CTaTo4-
Hasl cTelleHb HH(GOPMUPOBAaHHOCTH, JOIDKHA BKIIIOYATh HE TOJBKO peajn3a-
uuio uH(GopMmupoBaHus o Hanmuume BUU-uH(ekuun, HO W OCO3HAHHE
nocnencteuid. [Ipu 3ToM, MoO0OHOE pa3bsCHEHHE MOCIECTBUI HE JIOMDKHO
OBITh 00S3aHHOCTBIO YK€ OOJICIOLIEr0 WHIMBHJA, U METOIbl U CIIOCOOBI
MHUHHUMH3AIUH PUCKOB 3apakenus [4, ¢. 101-103].

B akagemuueckoM cooOIIecTBE aKTHBHO HIET O0CY)KIEHUE aCIIEKTa U
BBIPa)KCHHUS COTTIACHS TIOTEPIIEBIIET0, NCXOAS U3 TOTO, KAKUM 00pa3oM Obl-
JIO pealr30BaHO MOCTaBJIEHNE B U3BECTHOCTh OMACHOCTH 3apaykeHuss BUY-
HH(EKIHEH, C y4eTOM TOro 00CTOSATENBCTBA, YTO YCTHAs (hopMa U COTrIacHs
U WHPOPMUPOBAHUS, & PABHO KaK M PsAA HMHBIX (OPM H METOIOB OMOBEIIe-
HUS, KOTOPBIE HE MOTYT OBITh OJHO3HAYHO JOKAa3aHbI B paMKaX CyJIONpPON3-
BojACTBa O€3 aKkTWBHBIX IHUCKyccHil. B 1aHHOM ciydae, MpHOPHTETHBIM
MOKHO CYHTaTh 3a0JaroBpeMEHHOE NMHChbMEHHOE MH()OPMHPOBAHHE H 3a-
67aroBpeMeHHOE MICHMEHHOE COTjacue, Kak OWH U3 (paKTOpOB MUHUMHU-
3auu MPOOIIEM TIPH OTpeeNieHnH (akTa JOOPOBOIBHOTO COTJIACHS Ha TO-
CTaBJICHUE B OIIACHOCTH WJIM COTIIacHs Ha 3apaxxenne BUY-madexuneii.

OnHako, KaKk 3aMeYaloT JPYTHe HCCIIeI0BATENH, ITNChbMEHHbIE JTOKY-
MEHTHI He SIBIISIOTCS €IMHCTBEHHBIM CPE/IICTBOM JOKa3bIBaHWS (hakTa Ipe-
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JTyNpexJIeHus WM (akra coryiacusi, 9To CIIPaBeUIUBO C YYETOM crienudu-
K1 nokasbiBaHus. [Ipu oTOM, MaHHast MO3UIMS SBISIETCS TOCTATOYHO apry-
MEHTHUPOBAaHHOH, HO B Cly4ae C 3allUTOW IpaB morepresmiero. Tak,
HaIpUMep, COIJIacHe MOXKET OBITh IOJIydYEeHO W B CIIEICTBUE BBEICHUS B
3a0ITy’KIeHHe, UMEIOIIET0 YMBIIIICHHBIH XapaKkTep, OTHOCUTEIBHO BO3HHK-
HOBEHHsI BO3MO)XKHOCTH TIOCTaBJICHHS B ONMACHOCTh MJIM HETIOCPEICTBEHHOE
3apaxxenne BUY-uHpexuneit.

VYuuThBas BCe CKa3aHHOE B paMKax JAaHHOTO pasziena, Mbl MOXXEM
CleNaTh CIeAYIOIINE BHIBOJIBI:

Bo-nepBbIX, 3aKOHOAATENb, CTPEMSCHh BBIACIUTH JOOPOBOJIBHOE CO-
riiacue Ha 3apaxenue BUY-undekuueil BeneacTsue IecTBUM, HallpaBIicH-
HBIX Ha JOCTH)KEHHE JINYHBIX MHTEPECOB, OIPAHNYMBACT MOTCHIUAIBHYIO
chepy mpUMEHEHHs JaHHOTO MOJOXKEHUs dacTamu 1 u 2 crathu 122 VK
P®[1], uTo CBSI3aHO C TeM OOCTOSATENHCTBOM, YTO YACTBIO 3 PEryIHUpPYEeTCsa
0c000 KBAM(UIIMPOBAHHBIA COCTAB MPECTYILICHUs (3apaKeHUE JIBYX HIIH
Oonpmiero konuuectsa jmi, BUY-unHbekuueil, niM 3apakeHHe HECOBEp-
IICHHOJIETHETO), YTO alpHOpPH UMEET MOBBIIICHHBIH YPOBEHb OOIIECTBEH-
HOH OIIaCHOCTHU, a B paMKaX IMNPECTYNJICHUSA OMNCAaHHOI'0 YaCTbIO 4 cTtaTbn
122 YK P®[1], 3akoHOIaTEh OMUCHIBACT ACSHHE, IPEAYIPESIKACHHE KOTO-
pOTro HEBO3MOXKHO;

Bo-BTOpBIX, MPUHIUNNAIBHO BaXXHOE 3HAYCHUE B TAHHOM CIIy4ae Wr-
paer ¢axkt MH(OOPMUPOBAHHOIO COINIACHS HA IOCTaBJICHHE B OMACHOCTb
3apaxxenusi BUU-undexuueit 1 nepegaua BUY-undexkunn. 3amnpermars u
BCTYIIaTh B CEKCYaJbHBIE CBSI3M U BBICTPAaUBaTh CEMEHHBIC OTHOIICHUS, B
OTCYTCTBUE JaHHOW OTOBOPKH, SIBISIETCS] BAKHBIM MHCTPYMEHTOM o0ecrie-
YEHUS COLIMAJIBHOM CIPAaBEIIMBOCTU B OTHOLIEHUE JIML 3apakeHHbIX BIY-
nHpekuuei. IMEHHO TTOATOMY, B TEKYIIMX YCIOBHUSX MBI HE MOXKEM Mpe/-
JIO)KUTH OIHO3HAYHOTO HAIPABICHUS COBEPIICHCTBOBAHUSA 3aKOHOIATENb-
CTBa PEryJUPYIOIIETO OTBETCTBEHHOCTH 3a 3apaxenne BUU-undexuueit, ¢
YYIEeTOM U3YYEHHOTO TEOPETHUECKOTO HappaTHBa.
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4.6. YTOJIOBHBIM ITPOLIECC

KOH®JIUKTHBI ITIPEABAPUTEJIBHOI'O
PACCIIEAOBAHUS: CYIHTHOCTDH U ITPUPOJA
BO3HUKHOBEHUSA

T'so30e6a Hamanwva Cepzeesna

mazucmpanm,
Capamosckas T'ocyoapcmeennas
FOpuouuecrkas Axademus,

P®, 2. Capamos

CONFLICTS IN PRELIMINARY INVESTIGATION:
ESSENCE AND NATURE OF EMERGENCE

Natalia Gvozdeva

Bachelor,
Saratov State Law Academy,
Russia, Saratov

AHHoTauMs. B maHHOW cTaThe HccienyeTcsl CYHIHOCTh M NPHUPOIA
KOH(JIMKTOB, BO3HHMKAIOUIUX B XOJIie MPEABAPUTEILHOIO PACCIIEIOBAHHUS YIO-
JIOBHBIX J€CJI. Buumanne YACIACTCA aHaJIn3y OCHOBHBIX IPHUYWH, ITPUBOIA-
IIMX K BO3HUKHOBEHUIO KOH(WIMKTHBIX CHUTYallui MEX/Iy YYaCTHUKAMHU yTro-
JIOBHOTO CYAONPOMU3BOACTBA. ABTOp TMPEACTABISET aHAIU3 C YYETOM
COBPEMEHHBIX TEHACHUUN B YTOJIOBHOM IIPABE U MPAKTUKE.

Abstract. This article explores the essence and nature of conflicts
arising during the preliminary investigation of criminal cases. Attention is
focused on analyzing the primary reasons leading to the emergence of conflict
situations among participants in criminal proceedings. The author presents an
analysis considering contemporary trends in criminal law and practice.

KiroueBble c¢j10Ba: KOH(DIMKT TpeABapUTEIBHOTO PACCIICAOBAHHUS;
CYIITHOCTh KOH(JIMKTOB B pacclieIOBAHNH; IOPUIIMYCCKIN KOH(IMKT; BIHSI-
HYe KOH(INKTOB Ha YTOJOBHBIH MPOIIECC.

Keywords: conflict of preliminary investigation; essence of conflicts
in investigation; legal conflict; influence of conflicts on criminal proceedings.
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Kondmukr (ot nat. conflictus) o3Ha4aeT CTOIKHOBEHHE, IPOTHUBOpPE-
YHe MHEHHI, TPOTHUBOIIOCTABJICHUE ITO3UIHH BacTH. KOH(PIUKTE MOTYT OBITH
BBI3BaHBI CAMBIMH Pa3HBIMH OOCTOSITCIIHCTBAMH, KU3HCHHBIMA CUTYaIHsAMH, K
KOTOPBIM OTHOCSTCSI, HAl[PUMEpP, HEPABHBIH JTOCTYN K MaTepPHAJIBHBIM pe-
cypcam, pa3iMuHble B3IIIbl Ha HanOoJee BayKHBIE JKM3HEHHBIE YCTAHOBKH,
0opbba 3a BIACTh, HAMYKME PA3MYHBIX MO3HMIUN U POJICH B COITMATBLHON
CTPYKType, JTUYHOCTHBIE pa3inyius (SMOIMOHAIBHBIE M IICHXOJIOTUYECKUE)
u 1.1. KoHpmukTHl Kacarotcst BceX cep jKU3HENesITeNIbHOCTH JII0/IeH, BCex
COIMAJIBHBIX OTHOIICHUH U BCEX THITOB COIMAJBHBIX B3auMojaehcTBHi. 1o
CyTH, KOH(JIUKT — 3TO BHJ COIMAIBHOTO B3aUMOJCHCTBUS, CYOBCKTAMU U
YYaCTHUKAMU KOTOPOTO SIBJISTIOTCSI MHAWBHUIIBI, OOJIBIINE UM MaJbIC COIH-
aJbHBIC TPYMIIBI U OPTraHU3AIMH, MPECIICAYIONINE PA3IUYHbIC IEIH I
HUHTEPECHI.

KondmukrHOE B3aumo/eiicTBue mpeoiaraeT MpoTHBOPEUHE MEKITY
CTOpPOHaMH, T.€. UX JAEHCTBUS NOpYyr MpOTUB Jpyra. B ocHoBe KoHQHMKTa
JICKaT Cy6’beKTI/IBHbIe u 06’LGKTI/IBHI>IC MMPOTUBOPCYHA, OJHAKO HE CICAYCT
OTOXKAECTBIIATh ATU JBAa siBJeHHs! (poTrBopeune U KoHpiukr). [Ipotuso-
pedusi MOTYT CyIIECTBOBAaTh JIIMTENIBHOE BPEMs, HO OHM HE 00s3aTelIbHO
BIIOCJICJICTBHH CTaHOBATCS KOH(IMKTaMU. MIMEHHO MO3TOMY BaXKHO IOM-
HUTb, YTO KOH(MJIMKT — STO HE MPOCTO MPOTUBOPEYHE, OCHOBAHHOE Ha
HECOBMECTHMBIX MHTEpecax, MOTPeOHOCTSAX U LeHHOCTAX. KOHpIHMKT BO3HMKa-
€T TOJNBKO TOTJa, KOrja MPOTHBOPEUMs IEpepacTaioT B OTKPHITYIO OOpbOy
MEXIy CTOPOHAMH, T.€. B HACTOSIIMN KOH(IMKT. KOH(IMKTBI MOTyT pa3Bu-
BaThCs Kak B 00JIee MHTCHCHBHOM, TaK M B 00JIee )KECTOKOM (hopme.

OnHUM U3 MOABUIOB KOH(MJIMKTA SIBJSIETCS KOH(MIMKT FOPHIMYECKUI.
Kak ormewaer M.O. JIpicko, «/laBas (GopMyJHPOBKY MOHSTHS FOPUIAYEC-
CKOro KOH(JIMKTa HYXHO TOKa3aTh Ipelelibl AeiicTBHs mpaBa. J[oBONBHO
YacTO B IOBCEJIHEBHON >KM3HH BO3HHKAIOT TaKWe CUTYaIlMH, B KOTOPBIX
OyZeT OTCYTCTBOBATh SIPKO BBIPAKCHHBIN IOpHINYeCKUil Xxapakrep. Hampu-
Mep, OTHOLICHUS MEXAY TPaXIAHHHOM M, MPEIIOI0KHAM, COTPYIHHKOM
MIPaBOOXPAaHUTEIBFHBIX OPTAaHOB OYIyT BCETAa HOCHTH IOPHIITUYECKUI XapaK-
Tep. B maHHOM ciydaw MpUYMHBI BOSHUKHOBEHUS KOH(MIMKTHOW CHTYaIlnH,
a TaKKe ee MPOTEeKaHUE U B JAIbHEHIIEeM pa3perieHne OyayT OT Hadaja 10
KOHI[a IPAaBOBBIMH, IIPHA TOM, YTO MPEICTABUTENb OPIraHOB BHYTPEHHUX JelT
JEHCTBYET B Tpefenax, MpeJoCTaBICHHBIX eMy 3aKOHOM, a IIPaBOHAPYIIH-
TeIb OyJeT HECTH IOPHINYECKYI0 OTBETCTBEHHOCTH 32 CBOM HEIPAaBOMEp-
HBIe feiicTBus (Oe3aeiicTeus)». [3, €. 932]

[To MHEHHIO SKCIEPTOB, IOPUANICCKAE KOH(MIUKTH CIIEAYeT paccMaT-
pUBaTh KaK B y3KOM, TaK U B IIIMPOKOM CMBICIIE.

Taxk, ropuanaeckre KOHMIUKTE B Y3KOM CMEBICTIE — 3TO CIIOPHI, HETO-
CPEICTBCHHO CBS3aHHBIC C MPABOOTHOIICHHUSIMHA CTOPOH, T.C. KOH(IMKTHI
MEXIy CyObEKTaMHU FOPUIMYECKIX OTHOMICHHH C HECOBMATAIOIIMMH IIpa-
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BOBBIMH HHTEPECAMH, BO3HUKAIOILIKE B CBSI3H C MPUMEHCHUEM, H3MCHCHH-
€M, HapyIICHUEM HJIM TOJKOBaHHEM HOPM ITpaBa.

IOpumuecknii KOHQIMKT B MMPOKOM cMbicie (popmMa cMemaHHOTO
WM TIEPeXOJHOT0 THIA) — 3TO JIF000H KOHMIMKT CONMATBHON MPUPO/IbI,
XOTsl ObI OJIMH U3 3JIEMEHTOB KOTOPOTO HOCHT IPABOBOW XapaKTep U 3aBep-
[IAETCS B MIPABOBOM (T.€. FOPUAM3UPOBAHHOM) MOPSIKE.

KoH(MMUKTHI, BO3HUKAIOIINE B XOJ€ YTOJOBHOTO CYAOMPOU3BOJICTBA,
SIBJISIOTCS BEChbMa CIEIM(DHYHBIME, TaK KaK UX IIeJIb U MPHYMHBI BOSHUKHO-
BEHHUS CYIIECTBEHHO OTIMYAIOTCS OT IeJiel ¥ MPUYHH BOSHUKHOBEHHUS JIPY-
T'MX BUJIOB KOHQIMKTOB. X pyHKIHMS Takxke SBISETCS 0CO00M U OTINYaeT-
Cs OT IPYTHX CIIOPOB.

Jnst moHUMaHUsT 0cOOeHHOCTeH KOH(DIMKTA, BO3HUKAIOUIEr0 B MPO-
1ecce MpeBapUTEIbHOTO PacCieIOBaHMs, CIIelyeT YCTAHOBUTh CaMo ITOHSI-
THE CTAJUH TIPEBAPUTEIHLHOTO PACCIIeIOBAHHSI.

Kak ormeuaer O.A. KoBaneHKOBa, «CTaJuI0 MPEIBAPUTEILHOTO pac-
CJICA0BaHU MOXHO ONPEACINTDb KaK JACATCIbHOCTD YIIOJTHOMOYCHHBIX I'OC-
YJAPCTBEHHBIX OPraHOB, MO COOMPAHUIO, OIIEHKE M TMPOBEPKE JTOKA3ATENbCTB,
Ha OCHOBaHMH KOTOPBLIX MOIYT YCTAaHaBJIMBATHCA HMCIOUICC 3HAYCHUC JIJId
YTOJIOBHOT'O Jiefia 00CTOATEICTBA, ISl H300JMUYCHHS U IPUBJICUCHUS JIUIIA,
COBEPIIMBIIErO MPECTYIUICHNE B Ka4ecTBE MOA03PEBAEMOr0 MM OOBUHsIE-
MOT'0 ¥ Ha3HaYCHUE MY YTOJOBHO MPOLECCYANbHBIX MEp IO BO3MELICHHIO
HAHECEHHOro UM yiiepbay. [1, ¢. 72]

Iox «xoH(pMKTOM IpeaBapUTe/ibHOrO paccienoBanus» H.1O. Jlebenes
MIOHMMAeT «IIPOSBJICHHE IPABOBBIX W MEXIMYHOCTHBIX OTHOLICHHH MEXIy
YYaCTHUKaMH NPEIBAPUTEIBHOTO PACcCIeIOBaHMs, IPEMATCTBYIOMUX 00ec-
MICYCHHIO 3aIUTHI IIPaB U 3aKOHHBIX HHTEPECOB, BO-TIEPBBIX, (PU3HUECKUX U
IOPUANYECKUX JIUL, TPU3HAHHBIX TIOTEPIEBLIMMH, a BO-BTOPBIX, JIMLI, 100~
3peBaCMBIX M OOBHUHSIEMBIX B COBEPIICHUH MTPECTYILUICHHIY. [2, C. 322]

B ocHOBe KOH(IMKTOB, BO3HUKAIOLIMX BO BpeMs IIPOBEIICHNU IIPEABAPH-
TEJIHOTO PAcClieZIOBaHMs, JIeKaT HE TOJIBKO MEXIMYHOCTHBIE MTPOTUBOPSUHS
MEXIy y4acTBYIOLIIMMHI CTOPOHAMH, HO ¥ IPOTHBOPEUMBBIC BHYTPEHHHE ITO3H-
LM ¥ B3JLIBI CTOPOH YTOJIOBHOTO CYIONPOM3BOACTBA. COOCTBEHHBIN ITOBE-
JIEHYECKUIl OIBIT, BHYTPEHHUH JUANOT U Pa3HOITACHS MO MOBOXY OOCTOS-
TENIBCTB PACCIICIOBAHUS, HOPM IIOBEACHHUS, YCTAHOBIEHHBIX MPaBOBBIM
TOCYapCTBOM, MOPaJBbHO-3THYECKHX CTAHIAPTOB, CIOKHMBIIMXCS B 0OIIe-
CTBE, MOTYT CO3/1aTh OJaroJaTHYIO MOYBY Ul KOH(IMKTA, MOCKOJIBKY Ye-
JIOBEK MOXKET He JKeNlaTh COOMF0IATh 9TH HOPMBI U CTAHAAPTHI.

AHanM3 IATEpaTypsl TO3BOJSIET BRIICTUTHh HarbOoliee BaXHbIE 00BEK-
THUBHBIC M CyOBEKTHBHBIC NPHYUHBI KOHQIIMKTOB MEXIY YYaCTHUKAMH
MPEABAPUTENBHOIO PACCIICIOBAHHUS.

[lepBas xateropusi — OOBEKTHBHBIC PUYHMHBI, T.€. BHEIIHHE MpoLec-
CBI, KOTOPBIC HE 3aBHCAT OT BOJU YYaCTHUKOB YTOJOBHOTO CYIOTPOH3BOJI-
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CTBa, HO MOTYT BJIMSITH Ha BEPOSTHOCTH BOSHUKHOBEHHSI KOH(JIMKTA B X0/1€
MIPEBAPUTENIFHOTO paccieoBaHus. B 000OIEHHOM BHJIE 3TH NPUYHMHBI
MOJKHO MPEJICTABUTH CIEIYIOMIM 00pa3oM.

1. IIpou3BOACTBO CIIEACTBEHHOTO MM MHOTO IPOLECCYaJbHOTO -
CTBHSI: BO30YXXKIEHHE WIJIM IPEKpallleHHe YTOJIOBHOTO jena (YrojloBHOTO
TIpecieIOBaHus), POU3BOJICTBO CJIEJICTBEHHOTO JeHCTBUs (OOBICKa, OIO-
3HaHWS U T.].), IPUMEHEHHE MEpHl IPOIECCYANTEHOTO IPHHYXICHHUS, TTPH-
BJICUCHHE K YTOJIOBHOW OTBETCTBEHHOCTH WJIM IPHOCTaHOBJICHWE TpeiBa-
PHUTEJIBHOTO CIECTBUS

2. Hepocratounas kBanuQuKalys YYaCTHHKOB MPEIBAPUTEIHHOTO
paccrieZioBaHus B 00J1aCTH KPUMHUHAIMCTUYECKOTO 3HAHUS TAKTHUYECKHX IIpUe-
MOB 1 METOJIOB PAaCKPBITHSI ¥ PacClieIOBaHUS IPECTYIICHHIH.

3. Paznmuunble OMMOKM M KOJUIM3UH YTOJOBHO-TIPABOBBIX, YTOJIOBHO-
MPOLIECCYANBHBIX U MHBIX HOPM, PETYIUPYIOINX ONEPATUBHO-PO3BICKHYIO
JeSTEIILHOCTb.

4. Tsxenas 0o0Je3Hb, NPEIATCTIBYIOMIAs y4YaCTHUIO B CIEACTBEHHBIX
WM CYJCOHBIX NCHCTBUSX.

5. Buemninue (akTopbl, BIMSIONIME HA COXPAHHOCThH CJICIOB MM JO-
Ka3aTeNbCTB MPECTYIUICHHUS (TI0T0/1a, CMEPTH MOTEPIIEBIIETO WITH CBUICTEIIS).

6. OTcyTcTBHE TEXHMYECKMX BO3MOXHOCTEW Mjisi OOHapyKeHUS W
YCTaHOBJICHHS CJIEI0B IPECTYIUICHUS.

Bropoii 6510k — cyObEeKTHBHBIC ITPUYUHBI, T.€. IICHXOJIOTHYECKUE 0CO-
OCHHOCTH JIMIL, YYaCTBYIOIIMX B PaccClie/IOBaHUM, Ha BCEX dTarax IMpeiBa-
PHUTENBHOTO CIEACTBUSL.

Ha ceromusimuii neHb paspelieHrne KOH(OIMKTOB U MPOTHBOPCUHI B
TpoIecce MpeaBapuTeNIbHOTO pacciaeIOBaHUS MPECTYIUIEHUH SBIISIETCS Of-
HOM U3 OCHOBHBIX 3aJ]]a4 COBPEMEHHON KpUMUHAMUCTUKU. [loHMMaHue pas-
JIMYHBIX ACHEKTOB IFeHEe3Uca M Pa3pelleHus dTUX KOH(GIMKTOB MIpaeT Bax-
HYIO POJib B 00ECIIEYEHHH CIIPAaBEATHBOCTH U 3()(PEKTUBHOCTH YTOJIOBHOTO
CyIOTPOU3BOCTBA.
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OCOBBIN OPSJIOK CYJEBHOT'O PASEUPATEJIBCTBA
IPU COTJIACUHA OBBUHAEMOI'O C IPEABABJIEHHBIM
OBBUHEHUWEM HA COBPEMEHHOM JOTAIIE

Jo6anoe Hukuma Buxmopoeuu

mazucmpanm,
Coikmul8KapcKutl 20Cy0apCcmeeHHblU
yuugepcumem um. IHumupuma Copoxuna,
P®, 2. Coixmuwiexap

OcoObIii TOPSAZIOK CyAeOHOTO pa30upaTebCTBa MPU COTVIACHH OOBH-
HSIEMOTO C TIPEIbSIBICHHBIM OOBHHEHUEM IPEACTABIISIET COO0H aKTyabHBIH
NPaBOBOW MHCTHUTYT, BBUIY HAIMYWS B HEM IPOOJIEM ITPABOBOTO PETYIHPO-
BaHU U MPABONPUMEHEHUS, TTOCTOIHHO COBCPIICHCTBYEMBIX 3aKOHOJAATC-
sneM. Ha ceromHsAIIHUM AE€Hb OH PETyIMpYETCs NEUCTBYIOUIMM YTOJOBHO-
nporeccyaabHbIM KojekcoM Poccuiickoit @enepannu (nanee — YIIK P®D), a
UMeHHO rnaBoii 40 ucrounuka [1].

OtcytcTBoBaBmas B 3akoHogarenbcTBe CCCP u BHenpeHHas: HOBBIM
VIIK P® BrimeykazaHHas cucTeMa IPAaBOOTHOIICHUH, OTACIBHBIC AIeMEH-
TBI KOTOPOH OBUIM IT03aMMCTBOBAHBI M3 Pa3JIMYHBIX IPABOBBIX MHCTUTYTOB
3a pyOexoM, IIpu3BaHa OOJETYUTh M Pa3rpy3uTh cyneOHyto cuctemy Poc-
cuiickoii Denepanny, B 4aCTHOCTh 00ECIIEUUTh IKOHOMHUIO MPOLIECCYaTbHO-
IO BPEMEHU IPU PaCCMOTPEHHUHN YTOJOBHBIX €], HE NMPECTABIIAIOIINX OCO-
00l CII0)KHOCTH.

Buenpenuto ocoboro nopsaka cyaeOHOro pa3OHupaTenscTBa B Cyned-
Hy!o cucreMy Poccuiickoil @enepanuu NpeamecTBOBAIN OCTPbIE IUCKYC-
CUH YYEHBIX-IIPOLIECCYaINCTOB, BMECTE C TEM M Ha CETOJHAIIHUII JEHb B
XOZIe €T0 pealu3aliy HaXOsATCsl CTOPOHHUKH M MIPOTUBHUKU JaHHOTO WH-
crutyta. O.H. ITammeBa, O.U. 3axapeHko yKa3bIBalOT O TOM, YTO HE CIEAy-
€T 3a0bIBaTh O IPOIECCYaIIbHON SKOHOMHH, KOTOpas CTala BO3MOKHOH
Omaromaps 3aKOHOJATEIFHOMY 3aKPEIUICHUIO 0c000T0 TOpsAKa CyIeOHOTO
pa3bupatenbcTBa. Tak, OOBHHAEMBIH, COTIAIIAsICh C MPEIbIBICHHBIM €My
O0OBMHEHHEM, NIPHU3HABAsI CBOIO BHHY, TIO3BOJISIET CyAy HE HCCIENOBaTh CO-
OpaHHBIE 110 ey J0Ka3aTeNbCTBa, YTO, B CBOIO OYEpPE/ib, OIIYTHMO YCKO-
PpSIET TIPOM3BOICTBO IO YTOJIOBHOMY jeiny [7, c. 88].

H.A. PasBeiikuna, E.A. JIpsukoBa BBICKa3bIBAIOT MHEHHE O TOM, YTO
IIpY BHEJPEHNWH B IPABOBYIO CHCTEMY NAHHOTO MHCTUTYTa 3aKOHOJATENb
MIPECIeI0BAI BIIOJHE OYEBUAHBIC U JIOTHYHBIE €N — YIIPOCTUTD CYyIONPO-
M3BOJICTBO 110 OYEBHUIHBIM, OECCIIOPHBIM U MaJIO3HAYMTEIBHBIM YTOJIOBHBIM
JiesiaM, TeM CaMbIM CHH3HMB Harpy3Ky Ha OpraHbl pacciefloBaHHs IO yro-
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JIOBHBIM JIeJIaM, KaK Ha JIOCyIeOHOH, TaK M HEMOCPEACTBEHHO Ha CyJeOHOM
craguu [8, c. 115].

C.A. HoBHKOB yKa3bIBaeT, 4TO «CyA 0e3 cynma», TO ecTh 0e3 IOJHO-
LIEHHOTO CyJeOHOro CIEeICTBUS, MPEIIOIaraBIIiics, Take B CHILy CBOETO
HaMMEHOBaHUs «OCOOBI», KaKk HEKOE HCKIIOUeHHE W3 OOLIEero Iopsjaka
cynebHoro pa3OHpaTenbCTBa, NMOCTEIEHHO HMOMyuus B Poccuu HAacTONBKO
HIUPOKOE PacHpOCTpaHEHHE, YTO IPEBPATHIICA B OCHOBHOM CIOCOO pac-
CMOTpEHHS YTOJIOBHBIX JIeN B CyJie TIepBoi HHCTaHwmu [4, ¢. 22].

10.I". OBUYMHHMKOB, HAIIPOTUB, BBIPAXKAET 03a00YEHHOCTD MO TIOBOJLY
TOTO, YTO 3aKOHOAATEINb OTHEC IIPU3HAHUE OOBHHSEMOTO CBOSH BHHOBHOCTH
K CaMOMy BECOMOMY H IPSIMOMY J0Ka3aTeJIbCTBY. [IpHHIMIT Mpe3yMITun
HEBUHOBHOCTH, CBOOO/a OLIEHKH JI0KA3aTeNbCTB, OCYIIECTBICHHUE IIPaBOCY-
JIsI TOJIKO CYJIOM M COCTSI3aTeNIbHOCTh CTOPOH CYIIECTBEHHO «IIOLIATHY-
JIUCh» KaK (pyHIaMEeHTAIbHbIE OCHOBBI CY/IONPOM3BO/ICTBA, TOCKOIBKY CTa-
JIM CYIIECTBOBAThH B OrpaHn4eHHoi Gopme. [Ipu peanmsanmu npaBocyaus B
Takoi hopme CyecTByeT BepOsITHasi BO3MOXKHOCTh OCYAUTh HEBUHOBHOTO,
CJIeJIOBaTENbHO, OTHOCUTH 3Ty YIPOIIEHHYI0 (OpMYy K KaTerOpHH JIOCTa-
TOYHOTO YPOBHSI COIMATLHON IEHHOCTH BeChbMa COMHHUTEINBHO [6, ¢. 29].

Taxum 00pa3oMm, B COBPEMEHHOM HAayYHOM COOOLIECTBE HET YETKO
c(hOpPMHUPOBAHHON MO3ULUH O TOM, SBISETCA JIM 0€3yCIIOBHBIM OJ1aroM yka-
3aHHas (opMa OTIpaBICHUS IIPABOCYAHS, TaK KaK UMEIOT MECTO ObITh, KaK
MIOJIOXKUTEIbHBIE ACIEKTHI, TAK U OTpHuaTenbHble. CleayeT MOAYEpPKHYTh
BBICKA3aHHBIM paHee TE3UC O TOM, YTO JAHHBIH HMHCTUTYT YIPOLIEHHOTO
paccMOTpPEHMs YTOJIOBHBIX JIET MO3BOMSET 3HAUYUTENBHO YCKOPUTH IIPOLIEC-
CyaJIbHYIO0 COCTABIISIIOILYIO B CBS3U C TEM, UTO, 110 CYTH, HE UCCIEAYIOTCS U
HE OLICHMBAIOTCS [OKAa3aTelbCTBa, MOICKAT W3YUYCHHIO JIHMIIb JaHHBIE,
XapaKTepU3yIOLHE JUYHOCTh MOJICYAUMOro, KOTOPBIE CIIOCOOHBI MOBIHSThH
Ha BUJ M pa3Mep BO3MOXKHOT'O Haka3zaHMsA. B MoATBEp:KIeHHE 3TOro roBo-
pAT U monoxeHus noctaHosienus llnmenyma BepxoBHoro Cyma Poccuii-
ckoit @eneparmu «O MpUMEHEHNH cyAaMH 0co00ro Mmopsaka CcyaeOHOTo
pasbupatenscTBa yroaoBHeX aem» [3].M1.B. OBCSHHHUKOB yKa3bIBaeT, YTO
TAaKO€ HCCIEJOBAHNE MOKET MPOBOAUTHCS JOOBIMH CIIOCOOAMH, Hpemdy-
CMOTpPEHHBIMH YTOJIOBHO-TIPOIIECCYAIBHBIM 3aKOHOM, B TOM YHCIE ITyTEM
HCCIICIOBAaHNS JOMOJHUTEIBHO MPEACTABICHHBIX MaTepHalioB, JONPOCOB
cBHJETENEH 10 3TUM 06CcTOsITeNBCTBaM [5, ¢. 54].

Jus paccMOTpeHus Aenia B yKa3aHHOM MOpPSAKE CyneOHOTO pa3dupa-
TENbCTBA HEOOXOJUMO HANIMYME HECKOJIBKHX OO0S3aTeNbHBIX YCIOBHH,
ycranoBieHHbIX 4.2 ¢1.314 YIIK PO [1]. B wactHOCTH, KOT/1a OOBUHAEMBIit
OCO3HAET XapaKTep M IOCIEACTBHUS 3asIBIICHHOTO UM XO0JaTaiicTBa O MpuMe-
HEHMU 0cO0O0Tr0 MOpsiIKa CyAeOHOro pa3OHpaTenbcTBa MPU COTJIACHH C
MIPEIBSBICHHBIM OOBHHEHHMEM, XOAATaHCTBO OBLIO 3asiBICHO UM JI0OpO-
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BOJIFHO U TIOCJIE€ IIPOBEACHHS KOHCYJIbTalMi C 3alIMTHUKOM, TOCYZAap-
CTBEHHBIA WJIM YaCTHBIA OOBHHUTENb WM MOTCPIEBINNHA HE BO3PAXKAIOT
MIPOTUB 3asBJICHHOTO OOBHMHSIEMBIM XoJaTaiicTBa. B 1omosHeHue BhICTyma-
10T montoxkeHus cT. 316 konekca [1], korma B xoze CyaeOHOTo 3acemaHust
TIpeceaTeNIbCTBYIOMIMI 10 JIeNTy CY/bsl OMPAIINBAET MOJICYIMMOTO O TOM,
TIOHSTHO JIM €My OOBHHEHHUE, COTJIACEH JIU OH C OOBHHEHHEM U TOJICPIKH-
BaeT JIM CBOE XOJATaliCTBO O IOCTAHOBJICHHW IPUTOBOpa 0e3 MpoBeleHUs
cynebHOoro pa3dupaTenbCTBa, 3asBJICHO JIM 3TO XOJATalCTBO JOOPOBOIBHO
W TIOCIIe KOHCYJIBTallMKM C 3alUTHUKOM, OCO3HAET JIM OH MOCJEACTBHS I0-
CTaHOBJICHUS] TIPUTOBOpa Oe3 mpoBeieHUs cyneOHOro paszduparenscrsa. B
cllydae OTCYTCTBHSI OJJHOTO M3 3THUX 00s3aTEIbHBIX YCIOBUN 0COOBIN mOpsi-
JIOK TI0 YTOJIOBHOMY JIeTy JOJKEH OBITh IMPEKpalleH, a eJ0 MOJIEKUT pac-
CMOTpEHHIO B 0011eM nopsjke. Hanpumep, Hepenku cirydau, Korzia Ha cra-
MM TIPEBAPUTENLHOIO PAcCleIOBaHMsi OOBHMHSIEMBIH COTJIAIIANCS C
NpebsIBICHHBIM OOBUHEHHEM, a BO BpeMsl CyA€OHOTO 3aceiaHHusl, KOTOpoe
OBUIO HAa3HAYEHO B 0COOOM MOpSIIKE CyAeOHOTO pa3OHpaTenbCTBa, yKas3al
Ha TO, YTO HE MPHU3HAECT KaKHe-TNOO 0OCTOATENbCTBA NPEABSIBICHHOTO 00-
BUHEHMUSI, B pe3yJIbTaTe Yero u3 ocoboro nopsjka cyiedHoro pazoupareis-
CTBa HEOOXOAMMO IepedTn B oOumid. Takke MOXKHO yKa3aTh Ha TO, YTO
BO3HUKAIOT CUTYaI[UM, KOTJAa MOTEPHEBIINH (JaCTHBI OOBHHUTENH) WU
€ro IpeJCTaBUTENb HE AAcT COITIacHsl Ha IIPOBelieHNe Cy1eOHOTo 3aceAaHns
B JaHHOM IIOpSJKE, TOrJa KaK MOJACYIMMBI COINIACeH C MPeIbsBICHHBIM
OOBMHEHHEM U XOIAaTalCTBYeT O IPOBEACHUH CyIeOHOro 3aceJaHus B 0CO-
00oM TOpsAKe CyleOHOro pa3dMpaTeNibCTBA, ONHAKO B CBSI3M C JAHHBIMH
00CTOATEIBCTBAMHU TaKOE IO MOJIEKHUT PACCMOTPEHHIO B O0IIEM ITOpSI-
ke. Eme oqHuM akTyaabHBIM aClIeKTOM SIBISIETCS M TO, YTO OCYXKIICHHBIH He
MOXeT 00’KaJ0BaTh IIPUTOBOP CyZa, COCTOSABIIMICS B 0COOOM MOPSIIKE Cy-
IeOHOTO Pa3OUPaTeIbCTBa, 0 OCHOBAHHUIO HECOOTBETCTBUS BBIBOIOB CY[a,
U3JI0KEHHBIX B NPUTOBOpE, (AKTHYECKHM OOCTOSATENBCTBAM YTOJIOBHOTO
Jieia, KOTopble ObUTH YCTAHOBJICHBI CYIOM TIEPBOW WHCTAHIMH. B 310 cBsI-
3H PE30HHO OTMETHTH BBIIIECKa3aHHOE, YTO B X0/ PACCMOTPEHHS YTOJIOB-
HOTO JIela TI0 CYLIECTBY HE MCCIIENYIOTCS M He OLEHHBAIOTCS JIOKa3aTelb-
CTBa, a MOMJIEKAT U3YUYECHHIO JIMIIb JaHHbBIE, XapaKTepH3YIOLINe JTMYHOCTD
MOJCYIUMOT0, 4TO, 10 MHeHUI0 10.I. OBUYMHHIKOBA, IPHBEACHHOMY pa-
Hee, MOXEeT NMPUBECTH K OCYXICHHIO HEBHHOBHOTO JIMIA M CIOKHOCTSM,
BO3HHUKAIOIINUM B CBSI3H € 00)KalOBaHUEM ITPUTOBOPA.

O pa3BUTHM JTaHHOTO MHCTUTYTA B COOTBETCTBUH C aKTyaJbHBIMH 3a-
pocaMu OOIIECTBA CBUCTENLCTBYET U H3MEHEHHE JICHCTBYIOLIETO 3aKOHO-
natensctBa. B uwactHocTu mpuHstue ®enepanbHoro 3akona ot 20.07.2020
Ne 244 «O BHecennn m3MeHeHni B ctatbi 314 1 316 YromoBHO-TIporieccyaib-
Horo komekca Poccuiickoit ®eneparmuy» [2]. Ecnu 10 ero mpussATHS OCO-
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ObIif TIOPAZOK CyneOHOTO pa3OHpaTenbCTBa PAcIpOCTPAHSUICS W Ha TIpe-
CTYIJIEHUS, OTHOCUMBIE K KaTETOPUH TSKKHX, TO TOCJE NMOCPEACTBOM yKa-
3aHHOTO WHCTUTYTa MOTYT OBITH PACCMOTpPEHBI Jiesla O MPECTYILICHUIX He-
OonbIIOl M cpenHed TsbkecTH. Ha Hamr B3IJIsSi, 9TO CBS3aHO C TeM, YTO
BEJIMKa BEPOSITHOCTH CyNeOHOIH OmmMOKH, Tak Kak, Kak IpaBHJIO, JAeNa O
TSDKKHUX TPECTYIUICHHUSX TIPEJIIONIATaloT OOJBIIONH 00bEM JI0Ka3aTeIbCTBEH-
HOH 0a3kbl, a coryiacue 0OBUHIEMOTO C IPEABSIBICHHBIM OOBUHEHUEM MOXKET
SIBIISITBHCSI CAMOOTOBOPOM, TIO3TOMY HEBO3MOXKHO 0€3 BCECTOPOHHEH OIEHKU
U UCCIIeIOBaHUS J0KA3aTeJIbCTB MO JIeJTy BHIHECTH CIIPABEUIUBOE U 3aKOH-
HOE pellieHue Mo aeny. Takyro e no3uiuio BeickaszbiBaeT U C.A. HoBuKOB,
yKa3bIBasl, 4TO 3apaHee HEBO3MOXKHO TOYHO ONPEAETIUTh, HACKOJIBKO CIIOXK-
HOE JeJ0 XJAET CBOEro paccMoTpeHMs. He penku HMCKIIIOYeHUs, Koraa Ka-
3aBIIEECS] «IIPOCTBIM» JAEN0 MPHU TIIATEIBHOM PACCMOTPEHHUH OTKpPHIBAET
Ba)KHEHIIMEe MTOAPOOHOCTH, BIHMSIOIINE HE TOJHKO Ha KBAIH(DHUKALIUIO, HO U
Ha caM BBIBOJA O BMHOBHOCTHU IOACYAMMOTO. 21)'[5[ TOro lITO6I:.I «HE IMpomny-
CTHTB)» TaKO€ JeJI0, HE COBEPIUMTh OMMOKY, W TpeOyeTcs MOIHOLEHHOe
cyneOHOe CIIe/ICTBHAE MO BCEM, B TOM YHCIIE IPE/ICTABISIONINMCS «JIETKHU-
MID», YTOJIOBHBIM fenamy [4, c. 23].

Heo0x01uMo OTMETHTB, YTO BHEJPEHUE MHCTUTYTa 0COOOTO MOpPSIIKa
cyneOHOro pa3duparenbcTBa ObUIO ONMPABIAHO, TaK KAaK €ro MpPUMEHEHHE
CIOCOOCTBYET YCKOPEHHUIO CyAeOHOrOo Mpolecca, BO3MOXXHOCTH PaccMOT-
peTh OoJblliee KOJIMYECTBO Je BBUJLY IPOLECCYalbHON SKOHOMHUH, BMECTE
C TEeM 3aKOHO/ATeNl0 HEOOXOAMMO M Jajiee COBEPILCHCTBOBATH JaHHBIH
WHCTHUTYT, TaK KaK Ha CETOAHAIIHUN MMEIOT MECTO OBITh MpoOessl B Jeii-
CTBYIOIIEM 3aKOHOAATEIhCTBE, KOTOPhIE HETATHBHO CKA3bIBAIOTCA HA IPH-
MEHEHHH JaHHOH (OpMBI OTIpaBlieHHs MpaBocyausi. BHeapeHHe HOBBIX
aKTOB 3aKOHOJATENhCTBA IOATBEPXKAACT NAHHBIA Te3HUC, TaK KaKk OHH
HAIpaBJICHbI HA UCIIPABJICHUE TEX WJIM UHBIX TPOOEIIOB.

CHHCOK JTUTepaTyphbl:

1.  VronosHo-npoueccyaibHblii kKoaexc Poccuiickoit @enepamnu ot 18 mek. 2001 .
Ne 174-®3 [pen. ot 04 asr. 2023 r.] // CoOp. 3akonomatensctBa PO. — 2001. —
Ne 52. — Cr. 4921.

2. ®epepanbhbiit 3akoH oT 20 uroist 2020 1. Ne 224-D3 «O BHeCeHUH H3MEHESHUIA
B ctatbu 314 u 316 YromoBHO-mporeccyanbHoro kojekca Poccuiickoii dene-
pauum» // Poccuiickast razera. — 2020. — 24 utons.

3. O mpumeHeHHH CyAaMH 0CO0Oro MopsiiKa CyIeOHOro pa30HparenbcTBa yro-
TOBHBIX Jien: noctanosneHue [Inenyma BepxosHoro Cyaa Poc. @enepanuu or
05 mex. 2006 Ne 60 [pen. ot 29 uronst 2021 1.] // Poccuiickast razera. — 2006. — 20
JeKaopsL.

80



Hayunvuit popym: FOpucnpyoenyus, ucmopus,

MNe 11 (82), 2023 2. coyuono2us, NOIUMoN02Us U purocoPus

Hosukos C.A. Cokpamenne ocoboro nopsiaka cyaeOHOro pa3dmparenscTBa:
«HAYaJIo ABVDKCHUSDY WIH «KOHeI MapmpyTa»? // Poccniickuii cyaps. — 2020. —
Ne 10. - C. 21-25.

OgcstannkoB V.B. Korma cynpst nomkeH onenuBath oOBuHeHHe? // 3akoH-
HOoCTb. — 2020. — Ne 8. — C. 53-56.

OunHHKKOB FO.I". Peanusaiyst MHCTUTYTa 0COOOrO MOpS/AKA MPUHATHS CY-
JIeOHOro PelIeHHs TPU COrjlacui OOBHUHSAEMOrO C MPEIbSIBICHHBIM €My O00OBH-
HEeHueM: pro et contra // Poccuiickmii cymps. — 2022. — Ne 5. — C. 25-31.

[Mamuesa O.H., 3axapenko O.1. OcHOBaHMS M YCIOBUS NPUMEHEHHS 0co00ro
nopsiika cyieOHOro pa3OuparensCcTBa: ero coppeMeHHoe cocrosiuue / CoBpe-
MEHHbIC (pyHIaMeHTaIbHbIC M MpHKIIaaHbIe nccienopanus. — 2019. — Ne 2 (33). —
C. 84-89.

Paspeiikuna H.A., [IpsiukoBa E.A. TIpoOneMbl mpuMeHEHHS 0COOOT0 MOpPSIIKa
cyneOHOro pa3dupartesibCTBa M0 YroJOBHEIM jaenam // FOpuandecknit BECTHUK
Camapckoro yHuBepcutera. — 2019. — Ne 3. — C. 114-119.

81



HAYYHbIN ©OPYM:

IOPUCMNPYOEHUUA, UCTOPUA,
counonorund, nonmMTonornAd
N dUTTOCOPUA

Coopnux cmamett no mamepuanam LXXXI mesxrcoynapoonou
HAYYHO-NPAKMUYecKoll KOHpepeHyuu

Ne 11 (82)
Hosi6ps 2023 .

B aBTOpCKOi1 penakuuu

Ioamucano B neuats 09.11.23. dopmat Gymaru 60x84/16.
Bymara odcer Nel. Tapautypa Times. ITeuats mudposas.
Ve neu. 1. 5,125, Tupax 550 k3.

M3narenscTtBo « MITHOY
123098, r. Mocksa, yi. Mapimana Bacuiesckoro, oM 5, kopryce 1, k. 74
E-mail: socialconf@nauchforum.ru

OTIeyaTaHo B ITOJHOM COOTBETCTBHH C KAUECTBOM IPEAOCTABICHHOTO

OopUTHHANI-MakeTa B Throrpaduu «Allprint»
630004, r. HoBocubupck, Box3ansHas maructpans, 1

16+


mailto:socialconf@nauchforum.ru

Q[. HAYYHbI
‘@:—Z DOPYM
~—\]‘ nauchforum.ru



