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CHUCTEMA MEP I10 OBECIIEYEHHIO TPUHYIHUTEIBHOTO HCIIOJTHEHU A
CYIOEBHBIX PEHNIEHUH

ITecToBa Anéna BopucosHa

MmaructpalT ®I'BOY BO CrIKTHIBKAPCKUU IOCYHapCTBEHHBIN YHUBEPCUTET uMeHu [lutupuma
CopoxkuHa, PO, r. CEIKTEIBKap

CoBepIlleHle UCIIOTHUTENbHBIX MeMCTBUM SIBJIIeTCs (OPMOI, B KOTOPOM MPOTEeKaeT UCIIOTHUTEIbHOEe
IIPOM3BOACTBO. Mexay TeM pyHOaMeHTOM IIOCIEeIHETO SIBIISIOTCSA MEPHI IIPUHYAUTETBHOTO
HUCIIOTHEHU .

Kaxk yka3wsiBaeT B.C. Mu3uHOBa, HaHHbBIE MEPHI IPEACTaBISI0T COO0M CI1oco0 OCYyIIeCTBIEHUS
NpeanucaHuy UCIOTHUTETBPHOTO JOKYMEHTa U pealn3aliiy IIpaB ¥ 3aKOHHBIX UHTEPECOB
B3bICKATEND [1, c. 63]. TeM caMbIM MepPHI TPUHYOUTEIFHOTO UCIIOJTHEHUS 3aHUMAIOT OCHOBHOE MECTO
cpenu UCIOIHUTEJIbHBIX e CTBUN.

3akoHomaTensb B 4. 1 cT. 68 ®3 «O06 HUCIIOITHUTENBHOM ITPOU3BOACTBE» OIPENEsIAeT MEPHI
[IPUHYOUTEIFHOTO UCIIOJIHEHUS KaK IelCTBUS, yKa3aHHbIe B UCIIOJIHUTEIIPHOM NJOKYMEeHTe, WU
OelCTBUS, COBepIlaeMble CyOeOHBIM IPHCTAaBOM-UCIIOJIHUTEIEM B IIEJISIX [TOJIyYeHUs C OOJIXKHUKA
MMYIIIeCTBa, B TOM YNCJIe NeHEeKHBIX CPELCTB, ITOAJIesKallero B3ICKaHUIO 10 UCIIOJTHUTETbHOMY
OOKYMEHTY.

AHaJ'II/I3I/Ipy51 IIpuBeJeHHOEe 3aKOHOOAaTeJIbHOe OIIpenesyieHrne, Mbl HEe MO2K€eM HA3BaAdThb €TI0 IIOJIHBIM C
HpaBOBOI‘;I TOYKHU 3PEHU I10 cnenyror.ueﬁ IIpDUYHHE. B gannOM ommpeneslIieHny pacCMaTpuBaeMbIe
MEPHBI OTHOCATCHA JINIIb K UMYIIIECTBEHHBIM B3bICKAHUAM, IIPDU 3TOM HE OIrOBAPUBAIOTCA IelCTBUSI,
KOTOPHBIE CBA3aHEI C UCIIOJIHEHHUEM TpeGOBaHI/Iﬂ HEeMMYIIECTBEHHOI'O XapaKTepa.

ITonmaraewm, uTo 60y1ee comepzKaTeIbHBIM OBIJIO OBI OIIpefesieHre B CJIEAYIOIEM BUIE: MEPHI
MIPUHYOUTEJIBHOT'O UCIIOJIHEHU A ABJIAIOTCA COBOKYITHOCTEIO OCO6bIX IIponecCyaJIbHBIX JIGfICTBPIIZ,
IPeyCMOTPEHHBIX 3aKOHOMATEILCTBOM [JIsT UCIIOTHEHUST TPeOOBaHUH UMYIIIECTBEHHOTO 1
HEeMMYIIIeCTBEHHOTO XapaKTepa, YKa3aHHBIX B UCIIOTHUTEIbHOM HoKyMeHTe. O003HaYeHHBIE MEePhI
HOCSIT CBOMCTBEHHBIM UM XapaKTep U ITOfJIeXkaT IPUMEeHeHH’I0 B KOHKPETHOH CUTYallnH,
OIIPEeMeITIOTCS CAaMOCTOSITeILHO B 3aBUCUMOCTH OT XapakKTepa TpeOOoBaHUs UCIOIHUTEIHLHOTO
OOKYMEHTa C y4eToM (PaKTUUIeCKHX 00CTOSTeNnsCTB mena [2, c. 50]. Takum oOpa3oM, IpuMeHeHne
CymeOHBIM IIPHUCTABOM-UCIIOTHUTEIeM TOH WIM HHON MepHl MPHUHYOUTEILHOTO UCIIOTHEHNS 3aBUCUT
OT CKJIQOLIBAIOMIEHCS CUTyaAllMX 1 OOJI2KHO COOTBETCTBOBATh HE TOJILKO XapaKTepy TpeOoBaHUA
HMCIOJTHUTEJIPHOTO TOKYMEHTa, HO ¥ MPUHAMJIeXKHOCTH UMYIIEeCTBa U pa3MepPy B3BICKUBAEMEIX CYMM.
TTOCKONBKY YKa3aHHBIE MePhl HOCSAT MIPUHYOUTEIbHBEIM XapaKTep, IPU 9TOM OTPaHUYMBAIOT U IIpaBa,
¥ CBOOOMB! MOJIZKHUKA, X IPUMEHEHUEe TOIXKHO OLITH CTPOTO B paMKaxX 3aKOHa.

B 4. 3 cT. 68 ®3 «O06 UCIIOTHUTETHHOM TPOU3BOACTBE» YKa3aH IIepedeHb Mep MIPUHYOUTEIIEHOT O
HCIIOJIHEHUSI, KOTOPEe MOXKHO Pa3feNiuTh B 3aBUCUMOCTH OT XapaKTepa OelCTBUS B3LICKAHUS — Ha
UMYIIIeCTBEHHEIE U HEUMYII[eCTBEHHEIE.

K mmepBBIM OTHOCSITCS CIIEOVIOIINE MEPHI:

a) o6pa1.ueHI/1e B3BICKAHHSA — Ha UMYIIIECTBO OOJIZKHUKA, BKIJIIOYas JeHe2XKHbIe CPEeNCTBa U IEHHbIE
GYMal"I/I; Ha IIepuoagu4deCKHe BEBIIIJIATHI, II0JIy9aeMbIi€ UM B CHUJIY TPYOOBEIX, I'PDA2KIAHCKO-IIPABOBHEIX
NI COLIMAJIbHBIX HpaBOOTHomeHHﬁ; Ha ero uMyIllleCTBEHHEIE IIPaBa, BKJII04Yasd IIJIaTE2KHU I10
HUCIIOJTHUTEJIBHOMY ITPOU3BOOCTBY, B KOTOPOM OH BEICTYIIA€T KAdK B3BEICKATEJIb, IIJIATE2KHU I10 HafIMy,
apeHe, a TaK2XKe Ha NCKJIIOYUTEJIbHEBIE IIPDaBa Ha PE3YJIbTAThI HHTeHHeKTyaHLHOfI OeATEeJIbHOCTU U
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CpencTtBa MHOUBUOYyAJIN3alllH, IIPpAaBa TpGGOBaHI/IFI II0 Jorosopam 006 OTUYXKIOEHUU UJIU
HCIIOJIb30BaHWHK MCKIIIOUHUTEJILHOI'O IIPaBa Ha Pe3yJibTaT I/IHTeJ'IJ'IeKTyaJ'IbHOfI OesaTeJIbHOCTHU U
CpeacTBO MHOUBUOYAJIU3alliX, IIPABO MCIIOJIb30OBaHUA Pe3ybTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOfI OesTeJIbHOCTHU
HUJIN CPeOCTBa MHOWMBUOYAJIN3AllUH, IIDUHAOJIE2Kalllee NJOJI2KHUKY KaK JIMIIEeH3UATy,;

6) U3BbSATHE Y OOJIZKHHKA UMYIIECTBA, IIPUCY2KIOEHHOI'O B3BICKATEIIIO;

B) HaJIOXKEHME apecTa Ha UMYIIECTBO JOJIKHUKA, HaXOAIIeecs: Y HeT0 UJTU Y TPEThUX JTUII, BO
HCTOJTHEeHUEe cyneOHOoTo akTa 00 apecTe UMYILECTBa;

r) obpallleHre B PETUCTPUPYIOIINY OpraH OJId PerucTpaluy Iepexoa IIpaBa Ha UMYIIEeCTBO
OOJIXKHUKA, BKJII0Yas Ha IleHHble OyMary, B II0JIb3y B3BICKATENIS B CIydasx U IOPSIKe,
YCTaHOBIIEHHEIE 3aKOHOM.

Ko BTOpPBEIM OTHOCSITCSI CIIEOVIOIINE MEPHI:

a) coBepIilleHnrne OT UMEHHU U 3a CHEeT OOJIZKHHKa OEelCTBHUS, KOTOpPO€ YKa3daHO B UCIIOJTHUTEJIbHOM
OOKYMEHTe, B ClIy4ae, €CJIK OHO MOXKeT OBITH COBEPIIIEHO 06e3 TMYHOTO y4acCTud OOJI2ZKHHUKA,;

0) IpUHYOUTEJILHOE: - BCeJIEHNE B3LICKATES B JKHUJIOe ITOMeIlleHNe; - BhICeJIeHne OOJIKHUKA U3
JKHUJIOTO IIOMEIIEHUSsT; - 0OCBOOOKIEHNE HeXKMIIOT0 ITOMeIeHNs OT IPeOLBaHUsI B HEM IOIXKHHUKA U
ero UMYIIEeCTBa; - BEIIBOPEHUE 3a Ipementl PO MHOCTPaHHBIX T'PaXKOaH WX JIUI 6€3 rpakgaHCTBa;
0CBOOOXKIEHNE 3eMEeJIbHOTO yYacTKa OT IIPUCYTCTBUS Ha HEM [OJIXKHUKA U ero UMYIIeCTBa.

Eme ogHOM OTIIMYUTEIbHOM YePTOU NPENCTaBIIEHHBIX MEP SIBJISIETCS UX XapakTep. Tak, B ciydae
HaJIW4Ws B UCIIOJTHUTEIILHOM NOKYMEeHTe TpeOOBaHUs [AISIIerocs: XapakTepa, HallpuMep,
BO3MeIIleHHEe Bpefa 3I0POBbhI0, B3LICKAHWE aJIMMEHTOB, TO Yallle BCET0 UCIIOJIb3YeTCsT oOpalleHune
B3LICKAHUS Ha 3apabOTHYIO MJIaTy, IeHCUIO, CTUIIeHOUIO U WHBIe BUOLI JOXOMOB MOoJIKHuKa [3, c. 40].
ITomaraem, 4TO 3TO BOBCE He 0O3HAYaeT HEBO3MOXKHOCTh IPUMEHEHUS U OPYTUX Mep
MIPUHYIUTEILHOIO UCIIOIHEeHUsI. BeOb Ipu He0OXOOUMOCTH HECKOIBKO Mep MPUHYIUTEIbHOT O
HMCIOJTHEHHUSI MOTYT IPUMEHSAThCS OQHOBPEMEHHO. TeM caMbIM B COBOKYITHOCTH UX IIPUMEHEHHue
HaIlpaBlieHo Ha Oojee 3gpPeKTuBHOE HUCIIONHEeHNe Ipeanucanus. Kpome toro B cT. 37 ®3 «0O06
HCITOTHUTEJIbHOM IIPOU3BOMCTBE» MTPEAyCMOTPEHA BO3MOXKXHOCTh U3MEHEHUS TTIePBOHAYATEHO
BEIOPAHHOTO CIToco0a U MOPsaKa UCIIOMHEHUS CyqeOHbIX aKTOB, aKTOB IPYTHUX OPTAaHOB U
DOJI>KHOCTHBIX JINIIL.
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