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I[TomuMo TOTO YTO B 3aKOHOHOaTenbCcTBe Poccuiickoii ®efepalinu npenycMoTpeHa yrojloBHas
OTBETCTBEHHOCTH 3a BOBJIEUEHUNE B 3aHATHUE HpOCTHTyuHefI " Opyrue CMeXXHbI€e COCTaBhbl, TaK XKe
IpeaycMOTpeHa agMUHKCTPAaTUBHAS OTBETCTBEHHOCTD 3a 3aHsATHe mpocTutynuen (ctT. 6.11 Kogekca
00 amMUHUCTPATUBHHIX ITPAaBOHAPYIIeHUsIX Poccutickoi demepalini) 1 MOJIydeHUEe J0X0ma OT
3aHATHUSA IPOCTUTYIHEN, €CIIU 3TOT AOXOM CBsSI3aH C 3aHSATHEM APYToro Julla MpocTuTyuuen (ct. 6.12
Kopekca 00 amgMUHUCTPAaTUBHLIX IIpaBOHapyIeHusx Poccuiickoi ®emepalinm)

HeO6XOI[I/IMO Honpo6Hee PacCMOTPETH OaHHBIA AOIMUHHUCTPATUBHBEIE COCTABEL U YKA3adThb ACIIE€KTHI,
KOTOPHBIE UX OTTPAHUYUBAIOT OPYT OT OpyTa.

Cratbs 6.11 Komekca 06 agMUHUCTPATUBHBIX IpaBoHapylneHusx Poccutickont demepariuu
npegycMaTpuBaeT aIfMUHUCTPATUBHYIO OTBETCTBEHHOCTD JIMIlA, KaK JKEHCKOT0 I10J1a, TaK U
MY2KCKOTO 3a 3aHsATHe IIPOCTUTYLMEN, 3a KOTOpoe IIpeayCcMOoTpeHa OTBETCTBEHHOCTE B BUe mTpada
B pa3Mmepe oT 1500 py6neit mo 2000 pyOeii.

B cooTtBeTcTBUHU C KOMMEHTapueM K IaHHOM CTaThbe, O] HpOCTHTyuI/IefI IIOHMMAETCs BCTYIIJIEHUE B
ITOJIOBYIO CBA3b 3a MaTe€pPHaJIbHOE BO3HArpaxKnaeHue. O06s13aTeIbHLEIM IIPU3HAKOM IIPOCTUTYLINN
SABJIAETCA CUCTEMATUYHOCTDL, €JUHNYHOE BCTYIIJIEHHE B IIOJIOBYIO CBsAI3b 3a BO3HaArpaxigeHune, He
COOEP2KUT IIPU3HAKOB JAHHOI'O COCTaBa. Pa3Mep BO3HArpaxageHus UJjIh €ro BUO (meubru unu
OOBEKTEI MaATEepHUuaAJIbHOI'O MI/Ipa) 3HaA4YeHUud OJisd KBaJ'II/Id)I/IKaL[I/II/I HE NMeEeT.

CyOBbeKTOM aHHOTO MPaBOHAPYIIEHUS MOXKET OBITh JIUI[0 MYKCKOI'O UJIM XKEHCKOI'0 110J1a,
OOCTUTIIIEE BO3PACTa aAMUHUCTPATUBHON OTBETCTBeHHOCTHU - 16 meT (cT. 2.3 Komekca o6
aIMHUHUCTPATUBHLIX TPaBOHapyIIeHUsax Poccuiickou ®emepanuun).

Cy6BpeKTUBHAS CTOPOHA MesTHUS BEIpaxkeHa B (popMe YMHBIC/IA JIMlla Ha MOJIy4YeHUe MaTepHUaabHOM
BBITOAHL. Llesh MonydyeHuss MaTePHUaIbHON BEITOOBI OJI?KHA COPMUPOBATHCS Y JIUIIA, EIIE M0
BCTYIIJIEHUS B TIOJIOBYIO CBSI3b.
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OOBEKT MAaHHOT'0 IPAaBOHAPYIIIEHUS, 9TO 0OIIIeCTBEHHAs HPAaBCTBEHHOCTD, 3[IOPOBLE TPaxkaaH,
CaHUTAPHO-TUTHEHWYECKOe O1aromolydyne HaCelneHus, TaK KaK IPOCTUTYIIUS MOXKET
CII0COOCTBOBATh PACHIPOCTPAHEHUIO BEHEPUUECKHUX U UHBIX MH(PEKIIMOHHLIX 3a00IeBaHuH.

OOBbeKTUBHAs CTOPOHA AeSTHUS BhIPaXkeHa TOJIPKO B IEMCTBUE - B CUCTEMATUYECKOM BCTYIJIEHUU B
IIOJIOBYIO CBSI3b 3a MaTepuajibHOe BO3HarpaXmaeHue, TO eCTh Oojlee ogHOI0 pa3a. OKOHYEeHHBIM OHO
OymeT cuuTaThCA IIOCJie BCTYIJIEHUS B ITOJIOBOM KOHTAKT BTOPOH pa3s [3].

['maBHOE OTNIMYUeE 3TOU CTAaThU OT CTaTel YTOJI0BHOTO Komekca Poccuiickoit ®emepaliu, CBI3aHHBIX
C IPOCTUTYLIMEN COCTOUT B TOM, UTO TYT IpeayCMOTpPeHa OTBETCTBEHHOCTD [JIs JIUIla, KOTOPOe
HEeIIOCPEeNCTBEHHO 3aHUMAaeTCs IPOCTUTynuel. A B YToJI0BHOM Kofekce Poccuiickoit ®emepanuu
OTBETCTBEHHOCTH BO3JIaraeTcs Ha JIUII0, KOTOPOe BEICTYIIAeT IOCPEOHUKOM B OCYIIECTBIIEHUHU
OPYTUM JIUIIOM IIPOCTUTYLIMH.

Taxk ke, JaHHAs aAMUHUCTPATUBHASI OTBETCTBEHHOCTH HE PACIIPOCTPAHSAETCS Ha
HECOBEPIIEHHOJIETHUX. B TaKOM CiIy4ae, eCjii MPOCTUTYLMEN 3aHUMAaEeTCsI HECOBEPIIIEHHOIETHUM, TO
OTBETCTBEHHOCTH HECET JIMIIO IOoIyYalolllee JaHHbIEe YCIIYTH OT HECOBEPIIIEHHOJIETHETO, U
OTBETCTBEHHOCTH yXKe OymeT yronoBHas. Hanpumep, 0oTBETCTBEHHOCTS 10 CT. 240.1 YromoBHOTO
Konekca Poccutickoii ®epfepaluu - MoaydeHUe CEKCYaJIbHBIX YCIIYT HECOBEPIIEHHOJIETHET O, NN
make OTBETCTBEHHOCTH 110 CT. 134 YronoBHoro Kogekce Poccuiickoii ®efgepalivu - II0JI0BOE
CHOIIIEHUE U WHBIE NEeMCTBUS CEKCYyaJIbHOTO XapaKTepa C JIUIIOM, He TOCTUTIIIUM
IIeCTHaAOIIATUIIETHETO BO3PaACTa.

Crenymomuii cocTas, IpenycMoTpeHHBN KogekcoMm 00 aqfMUHUCTPATUBHEIX IIPAaBOHAPYIIEHU SIX
Poccuiickoii ®epgepaniuu, 3TO INOJIydeHHUe H0X0Aa OT 3aHATHUS IPOCTUTYIIUEN, €CIJIN 3TOT HOXO[
CBSI3aH C 3aHSATHEM OPYTOTo Juia mpoctutynuei (cT. 6.12 Komekca 06 agMUHUCTPATUBHBIX
ITpaBoHapyIeHusx Poccutickou ®emepanuu). [JaHHBIM cOCTaB HanboJIee CX0XK C COCTaBaMU
IPeqyCMOTPEHHBIMU CTaThsIMU YTOJIOBHOTO KOIIEKCa, TAKUMM KaK: BOBJIeUeHUe B 3aHATHE
npoctutrynuei (ct. 240 YronoBHoro komekca Poccuiickort ®emepanivy) U opraHu3aliys 3aHATUS
npoctutynuen (ct. 241 Yronosroro kogekca Poccurickon Pepepanuu). HakazaHue 3a faHHOE
mesiHUe TIpeAcTaBiaseT cobol mTpad MM amfMUHUCTPATUBHEIM apecT.

O06GBEeKTOM MaHHOTO TPABOHAPYIIIEHUS SIBASIETCS 00IIIeCTBEHHAsT HDABCTBEHHOCTH, 3[I0POBhE
TpaXxaH.

OOBbeKTHBHAs CTOPOHA BEIpaXkeHa B IIOJIyYeHHUH JIUIIOM JOX04a OT 3aHSTHUS IPOCTUTYIINEeN NHBIM
nunoM. Bupg u pa3Mep moxoma Oyid KBanu@UKaluy 3HaUYEHUsI He UMeeT, a TaK XKe CUCTEMHOCTh
IIOJIy4YeHUs J0X0a, ToXKe He uMeeT 3HadeHUsa. OOMHOPa30BOe IIONIy4yeHUe J0X0ha OT 3aHATUS
MIPOCTUTYLMEH OIPYTUM JIUIIOM, yKe BI€UET afMUHNCTPATUBHYIO OTBETCTBEHHOCTD 110 TaHHOU CTaThe
Komekca 00 ampMUHUCTPATUBHLIX IIpaBOHapyleHusax Poccuiickoi ®emepaliuu.

CYGTJGKT IIPaBOHAPYIIEHUA - JIMIIO, JOCTUTIIIEE BO3pacCTa aJIMHHHCTpaTHBHOfI OTBETCTBEHHOCTHU - 16
neT, 1oboro nosna. Takoe JIUII0 Ha3bIBAIOT CYTeHépOM.

CyTeHED - TPUTOHOEPIKATEIL, COIEPIKATEIh TOA03PUTEJIFHEIX OYPHBIX MECT WU JIuII [4].

Cyﬁ"beKTI/IBHaH CTOPOHA BbIPAXX€Ha B aKTUBHBIX YMBIIIJIEHHBIX IEeMCTBUSIX, HaIIpaBJIEHHBIX Ha
IIoJIy4yeHue MaTepHaanoﬁ BEITOOBI OT 3aHATHUSA OPYTHUM JIMIIOM HpOCTHTYHHeﬁ.

[laHHOe IpaBOHApYILIeHUE ClleAyeT OTTpaHUYMBaTh OT IPECTYIJIEHUN, a UMEHHO BOBJIEYEeHNE B
3aHATHE IPOCTUTYLIMEN, OpraHu3aus 3aHATHUS IPOCTUTYLMEeR U B YaCTHOCTU cofepxKaHue
IIPUTOHOB [AJIS 3aHATUSA IPOCTUTYLIMEN, CO3TaHKe YCIIOBUHU OIS 3aHATUS IPOCTUTYLIMEN U TOMY
nopo6Hoe. U moToMy TpebyeTcst U3MeHeHWe PeaKIui JaHHOT0 agMUHUCTPATUBHOTO COCTaBa WU
B0oOO1ITe ero uckmwueHus u3 Komekca 06 agMUHHUCTPATUBHBIX IPAaBOHAPYIIEHUAX Poccuiickon
®epepanuu.

ITo HameMy MHEHMIO, TaHHBIM aAMUHUCTPATUBHBIN COCTaB HEOOXOOMMO UCKIIIOYUTH, B CBSI3U C TEM,
YTO KakK IT0OKa3kIBaeT cyneOHasd MpaKTUKa, BCe NEeUCTBUS JIUI], KOTOPHIX ITPUBIEKAIOT K
aOIMUHHUCTPATUBHOMY IIPaBOHAPYIIEHUIO 10 YKa3aHHBIM CTaThsAM, IIOTJIOIIAI0TCSA YT OJIOBHO-
ITPaBOBBIM [I€STHUEM.



BTOpHIM yCIIOBHEM TOTO, YTO AAaHHBIM aqMUHHUCTPATUBHLIN cocTaB (cT. 6.12 Komekca 06
aOMUHUCTPATUBHLIX IIPpaBOHapylIeHu Poccutickon denepaliuu), MojiydeHue JoXona OT 3aHATUS
ITPOCTUTYIHEH, €CIIU TOT JOXO0M CBSI3aH C 3aHSATHUEM IOPYTOTo JIKIa IIPOCTUTYILINMEH, TOJIKeH OBITh
KMCKJIIOYEH, TaK KaK HaM KaXeTCs, YTO IIoJIyYeHHe OoX0a OT APYTroro Jjulla, 3aHUMaloIerocs
ITPOCTUTYIHEH, He MOXKeT OLITh OCYIIEeCTBIIeHO 0e3 COBEPIIeHUs HHEIX OeHdCcTBU. Hampumep:
IIJTAaHUPOBAHUE, ITOObICKaHNE KINEeHTOB, Habop MPOCTUTYTOK U TaK daJjiee.

IMocnenHee, 4To HEOO6XOOUMO OTMETHUTD, B OTHOIIIEHUM ITAaHHOTO COCTaBa, 3TO HaKa3aHUe, KOTOPOe
OHO IIpefyCMaTpUBaTh - HAJIOXKEHME aJlMUHUCTPATUBHOTO IITpada B pa3Mepe OT ABYX THICSIY IO
OBYX THICSY IMATUCOT PyOIed MM aAMUHUCTPATUBHEIM apeCcT Ha CPOK OT AECSATH IO HMSATHAAIaTH
CyTOK. [JOCTUTaeT JI1 OHO OJHOU U3 IeJiel, IPeaynpeRKIeHnsI COBEPIIEeHNS HOBBIX IIPaBOHAPYIIEHU N
camuM npaBoHapymuTeneM (4. 1 cT. 3.1 Komekca 06 agMUHUCTPATUBHEIX IIPABOHAPYIIEHUSIX
Poccutickoit ®emeparuu)? HeT, Tak ucxons u3 cyneOHOM NPAKTUKKU HaKa3aHUE JTUIlaM I10
yka3aHHOU ctaThe KOAIl PO B HECKONIBKO pa3 MEHbIIe, YeM II0JIydYeHHas BhIrOfa 3a COBEPILIEHNE
OAaHHOTO OEeUCTBUS, B CBA3U C UYeM He IOCTUTAeTCs OCHOBHAA Ie/Ib HaKa3aHusd, IpecedeHune
COBEpIIIeHNS IIpaBOHAPYLIIEHUN.

Takum 06pa3oM, CYMTAEM, YTO MaHHOE TPAaBOHAPYIIEHWE HYKHO UCKITIOYNUTDL U3 Kogekca 06
aAMWHUCTPATUBHLIX TTPABOHAPYIIIEHUN U ePeKBaNIu(PUIIMPOBATh €TO B yTOJIOBHO-HAKa3yeMoe
nesiHYe, T.e. IPeCcTyIlIeHue.

BxkmrouuTh 9TO gesiHusa B cTaThio 241 YromosHOro Kofgekca Poccutickoit @efepaliiu, T.e. OTHECTHU
OaHHbIE Jlef/'ICTBI/IS{ K IIOHATHUIO OPraHu3allud 3aHATUA HpOCTHTyuHeﬁ.

I[ToToMy 4TO, Kak y2Ke yKa3bIBaJlOCh paHee II0oIydYeHNe A0X0da OT 3aHATHUS IIPOCTUTYLHEN, €CIIU 9TOT
OOXO[ CBSI3aH C 3aHSATHEM OPYTOro Jiuila IPOCTUTYIINElN, He MOXKET He COIIPOBOXKAAThHCS
COBepIIIeHNueM WHBIX TeMCTBUH BUHOBHBIM, KOTOPBIEe OyOyT MOANAOaTh MO OUCIIO3UITNIO CTaThu 241
YronosHOTrOo Komekca Poccurickou ®epmepanmu. MoryT coBepiiaThbCs TaKue OeWCTBUSA KaK:
MMOAbICKaHWe KIIMeHTOB, IOObBICKaHUe JIHUIl, KOTOPhIe OyOyT 3aHUMAaThCS IIPOCTUTYILINEH, TOOEICKaHue
MecTa OJist OCYIIeCTBIEHUS 3TOU [eATeIbHOCTU U ToMy mogoOHoe. U Bce 3T, momoOHbIe NelCTBUS
MOZKHO Ha3BaTh OPraHU3aTOPCKUM.
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