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OI'PAHUYEHHUE CBOBObI: YTOJIOBHO-ITPABOBBbBIE 1 YT'OJIOBHO-
HCITIOJTHUTEJIBHBIE ACITEKTBI

I'a3zu30B ApTeM AHIpeeBUY

MaructpaHT FOxKHO-YpanbCKUll TOCyIapCTBEHHLIN YyHUBepcUTeT, PO, r. Yensabuuck

AnHoTanus. [JaHHas cTaThs oOpallleHa HeoOXoauMoCcTu 0oJjiee meTabHOTO MCCIeOOBaHusI TaKOTO
BHUa HaKa3aHUs KakK, orpaHuYeHue cBoOOObl. B cBoell paboTe s mogpoOHO pa3obpai TaKue aclIeKThl
KaK: YTOJIOBHO-IIPABOBLIE HOPMBI OTPAaHUYEHUST CBOOOMOHI, YTOJIOBHO-UCIIOTHUTENLHEIE. Lenbio Moel
PaboThI BEICTYIIUJI IIOMCK OTBETOB Ha PsSI[ aKTyaJIbHBIX BOITPOCOB KaK aKTyalabHOCTb JAHHOT'O BUIA
HaKa3aHUS B HEIHEITHUX COILIMAIbHBIX PeasiusiX, COOTBETCTBYET JIM OTPaHuYeHre CBOOOMOBI CUCTEME
HaKa3aHUH, a TaK¥kKe JOCTUTAETCS JIM KOHeUHas I1eJ1b, IIOCTaBIeHHAas IIepe JaHHbIM BUIOM
HaKa3aHUsS IPU HEeIIOCPeOCTBEHHOM Ha3HAYEeHUHU U ero UCHoIHeHus. PaboTa HampaBiieHa Ha
TOJIKOBaHME U MMOUCK TaK Ha3kIBaeMbIX IPOOEIOB B HOPMaX, PETIaMeHTUPYIOIIUX CaMO CoepzKaHue
OTpaHUYEHUST CBOOOMEL.
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MeTonoM MOETO MCCIIENOBAHMS BEICTYIIUIN: aHAIU3, CHHTE3, CDAaBHUTEJIbHOE ITpaBoBeneHre. B
pe3ynbTaTe IPOBENEHU MOeU PaboTHl S IPUIIENT K CIIEOYIOIINM BEIBOOAM: IIOCPEICTBOM
HCCIIenyeMoTo MHOIO BUa HaKa3aHUs, JOCTUTAIOTCS BCe I[eJId, II0CTaBIeHHEIE YT OJIOBHEIM U
YI'OJIOBHO-UCIIOJTHUTEIEHEIM 3aKOHOAaTenbCcTBOM Poccuiickoit ®enmepanmu. OgHaKo 00meCcTBO, Kak
conmarnbHas cpena, HaxXoOsAIlasics B IOCTOSHHOM OBUIKeHUY, TpeOyeT Oe3aneIsirnoHHOTO,
ITIOCTOSTHHOTO, TPEIIETHOTO BHUMAaHUS K YI'OJIOBHOMY M YTI'OJIOBHO-WCIIOJTHUTEIEHOMY
3aKoHOmaTenbCTBY PO, BEIPAKEHHOTO B IIOCTOSTHHOM aHaIn3€e MPAKTUKY IPUMEHEHUS JaHHOTO
3aKOHOJATeIbCTBA IIPYU 00pallleHuY BHUMAHUS Ha TPeo0pa30BaHUs B COLMATbHO-9KOHOMUYECKUX
OTHOILIEHUAX O0IIEeCTBa, ONTUMHU3ALNY, C IIeJiblo 60siee 3(pHEeKTUBHOTO PETYIMPOBAHUS
MIPaBOOTHOIIIEHUH B chepe Ha3HAYEHUS U UCIIOJTHEHUS HaKa3aHuil. BeibpaHHas MHOIO TeMa
BhIPaXKaeTCs B CJIOKHOM 3ajaye mepeq YyToJIOBHEIM 3aKOHOOATEILCTBOM U I'OCYIapCTBOM B I[€JIOM.
[laHHBIEe 3a[jaY¥ BEIPAXKAIOTCS B TAKUX aCeKTaX KaK Ha3HAUYeHUe U TPUMeHeHUe HaKa3aHus, B
CBOIO OYepenb CIpaBedJInBOT0, COOTBETCTBYIOIIETO XapaKTEPy U CTEIIeHU 00IIeCTBEHHOU
OITaCHOCTH.

Cornacuo ctathe 53 YromoBHOro Komekca Poccuiickoii ®emepalinu, orpaHudeHre CBOOOMEI
3aKJIIo4YaeTcs B AesATeTbHOCTU Cyda II0 YCTaHOBJIEHUIO OCYKAEHHOMY TaKUX OTpaHUYeHUN KakK:
00s13aHHOCTh He ITOKUIATh MECTO IIOCTOSTHHOI'O IpeOkIBaHUS, ITOKUOATh ITPeaesibl TePPUTOPHUU
COOTBETCTBYIOIIET0 MyHUITUNAIPHOTO 00Pa30BaHUsI, 3alpeT MOCEeIeHUsT MECT IIPOBEIeHUST
MaCCOBBIX MEPOIIPUSATHY, @ TaKXKe 3alpeT B Y4aCTUU JaHHBIX MEPOIIPUATHUSIX.

Takxke, ogHOM U3 0693aHHOCTEN 3aKJIIOYEHHOT 0 BEICTYIIaeT He00X0AUMOCThE ITOCEIIaTh
crieliaan3upoOBaHHLIE YIIOJTHOMOYEHHBIE TOCYJapCTBEHHBIE OPTraHbl, OCYIIECTBIISIOIINE B CBOIO
ouepenb AeATENbHOCTD II0 HaA30PY 3a OTORIBaHMEM HaKa3aHus[4].

W3 BRHIIIIECKA3aHHOTO CIIeQyeT IMOAYEePKHYTh 3HAYUTEIbHOE KOJIMUEeCTBO MEP, ITPaB0 OrpaHUYeHUN
Ha3HaYaeMbIX 3aKOHOOATEeIeM, B TOM YHUCJIe, OCYKAEHHBIM YaCTUYHO UJIU IIOJTHOCTBIO OTPAHUYEH B
OEeWCTBUSX, a TAKXKE B TEPPUTOPHUAJIPHOM HAaX0XOeHWH. [JlaHHbIe MePhl HallpaBIeHb
HETIOCPEICTBEHHO Ha MCIIPaBlIeHWEe OCYXKOEHHOT0, BEIPakKeHHbIe, B TOM YHCJIe B TaK Ha3bIBAEMOM
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U3BATUU U3 TOU HEOJIAarONPUATHON Cpedbl U OBITOBHIX ITPUBHIUEK, HETATUBHO BIIUSAIONINX Ha
OCYXKOEHHOTO C Ie/Ibi0 IPeIOTBPalleHnsT HeOIaronpusiTHOTO BIUSHUS Ha 00IIIeCTBO B IIeJIOM, a
TaKke MCIPAaBJIEHUS OCYKOEHHOTO0, C I1eJIbl0 HeJonyllleHus perunuBa. s 6omee adpdheKTuBHOTO
OCYILIECTBIEHUS OaHHBIX Mep TaKxKe CYIIeCTBYIOT BCEBO3MOXKHEIE CPECTBA, KaK CPeacTBa
IIePCOHAJIPHOTO HAA30pa, B BUIE TaK HAa3kIBAEMOI'0 9JIEKTPOHHOTO OpaciieTa, JaHHOEe CPEOCTBO
Hapg3opa omnucaHo B 4.1 crathu 60 YUK PO. Takxke emie ogHUM 3(pPeKTUBHEIM CPEeICTBOM Haa3opa
BBLICTYIAET IIPABO YIIOTHOMOYEHHOTO JIUIIAa 10 Haf30PYy 3a OCYXKOIEHHBIM ITIOCEIIATh B 1I000€e BpeMs
CYTOK, 3a UCKJIIOUEeHNEM HOYHOTO BPpEMEHU KUJIUIIE OCYXKIOEHHOTO, JTaHHOe IIPaBo BhIPaXKEHHO B 4.
CraTtsu 60 YUK PO.

W3 BBINIIECKA3aHHOTO CIEyeT BEIBOJ O IITUPOKOM, TOCTATOYHOM TMepedYHe MPaBo OTPaHUYEeHUH,
CPEICTB, MO3BOJISIOMUX 3(PHEKTUBHO OCYIIECTBIISATh OesITeIbHOCTE II0 Haf30Py, @ KakK KOHeYHast
1IeJib, NesTeJIbHOCTh HallpaBJIEHHYIO Ha UCIIPABIIEHUE OCYXKIEHHOTO.

ITpoBeneHHLIN MHOIO aHAIU3 YTOJIOBHOTO KofieKca P®, T03BoNIsIeT MOAYEePKHYTh OOIITUPHEBIN
WHCTPYMEHTAPUH 15 Cyda B BUAE CAHKIUY OJI Ha3HAYEeHUs JaHHOTO HaKalaHus. Ecnu
paccMoTpeTh YTOJIOBHBIM KOOEKC, TO MOXKHO ToguepKHYTh 140 cTaTel, B KOTOPHIX B BUEe HaKa3aHUA
BBLICTYIAET OTpaHUYEeHre CBOOOILI. Psii MpaBOBEIOB CUUTAET, YTO OTPaHUYEeHNEe CBOOOOLI KaK BULI
HaKa3aHUs, IBIsSeTCs 00jiee MATKUM I10 TSIXKECTHU, 10 OTHOIIEHUIO K ITpady UM 0 OTHOIIEHUIO K
KUCIIPaBUTENILHEIM paboTaM. f cumTaro, YTO JaHHOEe CpaBHEHUE U COMOCTABIEHUS TAaKUX HaKa3aHUHU
He YMEeCTHO, He KOppeKTHO. Mcxonsa u3 ctathu 44 YronoBHOTO KofmeKca PO, moBeCTBYIOIIENR O
IlepeYyHe HaKa3aHUU U 0 UepapXuu 10 CTEIIeHU TIXKEeCTU, TO MOKHO IIOOYEPKHYTh UX HEPaBEHCTBO
110 TSI?KECTH.

Hcxopns u3 uHOM cTtaTth YK PO, ctathu 53.1 YromoBHOro kogekca P®, pacKphrIBaloIuii HaKa3aHUE B
BUI€ UCIIPABUTENbHEIX PA00T, MOXKHO IMOAYEPKHYTh, UTO JMaHHAS CAHKIIUS TaKyKe BHICTYIIAeT
aTbTEPHATHUBOU JIUIITEHUIO CBOOOORLI, TEM HEe MeHee, CPaBHUBAThH JaHHEIE HaKa3aHUS He ITPaBUJIBHO,
TakK KakK [aHHas CaHKIIWS ropa3fo CTPOIKe, II0 OTHOIIEHUIO K HaKa3aHUIO B BHUe OTPaHUUYEHUIO
CBOOOIEL.

Hcxopnst u3 BHIIIIECKA3aHHOT 0, MOKHO IIPUMTU K BEIBOYy O TOM, YTO AJaHHBIM BUO HaKa3aHUS
HaXOOUTCS Ha COOTBETCTBYIOIIEM MECTE, a TaKXKe OTBeYaeT IIOCTaBIEHHBIM B 4YacTu 2 cTaThu 43
YronoBHOTO KofeKca 1efiiM. TaKuMU IeJIIMHU BBICTYIIAal0T KaK BOCCTAHOBJIEHKE COLMaIbHOU
CIIpaBeOIMBOCTH, TaK U MCIPaBJieHue OCyKAeHHOro. O4eBUOHO, YTO HaHHAs HOpMa ropa3fio Marde
BBIILIEYIIOMSHYTHIX, TEM HE MeHee, OHa XOTh U He B COBEPIIEHCTBE, HO OTBeYaeT IOCTaBI€HHBIM
nensaMm. K mpouemy, Xo4y IOOUEPKHYTh O BOCCTAHOBJIEHUU COLIMAIbHOM CIIpaBedINBOCTH KakK IeJib
IIOCTaBJIeHHAas JaHHBIM BUOOM HaKa3aHHs, OHAa OKa3bIBAeT CBOE BIIMSHUE He TOJILKO IIOCTPaaBIINM
1 K OOIIECTBY B IIEJIOM, HO ¥ K CAMOMY OCYXKIOEHHOMY, TaK KaK ITOJTHOCTbI0 COOTBETCTBYET CTEIIeHU
00I1IeCTBEHHOM OMMACHOCTH U YYUTHIBAET TUYHOCTh OCYKOEHHOTIO.
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