DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckuii popym» BrIIIYCK Ned0(176)
53

ITPOBJIEMBI ®OPMHUAPOBAHUSA U CTAHOBJIEHHUA ITPABOBOI'O A
OJEMOKPATUYECKOI'O TOCYIAPCTBA

ArucoBa CeiM0aT Ep0o0/I1aTKBI3bI

CTYOeHT YHuBepcuteT MexpayHaponHoro 6u3Heca, KasaxcraH, r. ATMaTh
Cancpi36ait Mupac PaxMmaHy/IbI

CTYHOEHT YHHUBePCUTET MexkayHapogHoro 6usHeca, Kazaxcran, r. AnmMaTe
TaTrapunoBa Jlojia ®ypkaTroBHa

Hay4HBIM PYKOBOOUTEJIb, IPEIIogaBaTeslb YHUBEPCUTET MexkamyHapomHoro 6u3Heca, KasaxcraH, T.
AnMaThI

C paHHETro pa3BUTHUS YeJIOBEUECTBA JI0AU UIIYT Hauboee G1aronpusiTHLIE BAPUAHTH HOPM MEXKIY
IIpaBaM¥ JIMYHOCTY M MHTEPECOB IrocyapcTBa. Kak mpaBuio, B HAaUIydIlIeM CIIydae UHTEPECH
YeJioBeKa AOJIKHEL OBITh I'JIaBEeHCTBYIINM 3aKOHOM [Jisl 3aKOHA U rocymapcTsa B enoM. OmHaKo, BO
BCe BpeMeHa, KaK PacKphrIBaeT HaM UCTOPHUS, ObUIO 2 BUIA IPaBIeHUS: B MHTEPecax IIPaBUTENS, U B
nHTepecax obiiecTBa. Co3maHMe roCyapcTBa U IIPABJIeHUs er0 CTPYKTYPaMU SIBISETCS
OCHOBOIIOJIATAIOMINM B ITPOLIECCE OPTraHM3aluy OTHOEJIbHBIX HAllu, OTAEI€HHBIX reorpaduyecKuMu U
KyJIbTYPHBIMU ocoOeHHOCTSMU. C ero BOSHUKHOBEHHUEM 00IIIeCTBO 00BbeAUHUIIO BCeoOIIe mpaBuia
¥ 3aKOHBI TPaB, IPABOAEHCTBUH YEJIOBEKA, CTPYKTYPUPOBAJIO BCEBO3MOKHBIE CUCTEMEBI
KU3HEeOesATeIbHOCTH NIofel: 06pa3oBaHus, 3TpaBooXpaHeHus, 0e30nacHOCTH U npasa. OgHaAKO, He
Bcerga ¢ GopMHUPOBaHMEM IocygapcTBa o0LIeCTBO OCTAaBalIOCh JOBOJIbHEIM; JaHHBIN COLMAaIbHBIN
WHCTUTYT He BCerfa AelCTBOBaJ B ITOJIb3y U B MHTEPEecax rpaxkaaH; ckopee, 60mbIllas Urpa 3a
IIpaB/IeHNE CTPAHOM I'IaBHBIM KPYT MHTEPECOB BKJIIOYAJI OIIpefeIeHHYI0 rpynny null. Kak mpasuro,
«CIIyTH» Hapoja IIpeBpalfalluch B ero «IOCIogUHa», HaBsi3bIBas CBOIO BOJIIO Hapony. TaKkoi ucxXon B
OOJIIIIMHCTBE CIy4YaeB MaJjio OCHOBAHMWE TUPAHUSIM U OEeCIOoTUAM. ECiiu onpenensiaTh XapaKTePUCTUKY
IIPaBOBOT'O TOCYAapCTBa C HeMOKPATUYHOU (OPMOY IpaBIeHUs, TO II€PBEIM [IeJIOM HYKHO 00paTUTh
BHUMaHMe Ha cOOIIoeHus IIpaB YejloBeKa Ha YPOBHE 3aKOHOATeNIbCTBa. To eCcTh, B IIPAaBOBOM
TOCyZapCcTBe OOJIKHBI (GOPMUPOBATECS YCIIOBUS OJIS IOPUANYECKON CBOOOIHI YeJIOBEKa, B KOTOPOM
rpaXXJaHWH MOKET COBEPIIATh BCe, YTO HE 3alpelleHo 3aKOHOM. [Ipu 3ToM, rpakJgaHuH MOXKET
CBOOOIHO PAacCIOPSKATHCSI CBOUM MMYIIECTBOM M CIIOCOOHOCTSIMH. B ImpaBOBOM roCyZapCTBe IIPABO
YeJIoBeKa SABJISAETCS 0OBEKTUBHON MepOoi CBOOOMEI, KOTOPAs PACIIUPSET TPAHUIbI €T0
BO3MOIXKHOCTeH. [IpruHIIMIaMU TaKOT0 TOCyIapCTBa SBJISAIOTCS:

e OfOecmeuyeHue MpaB 1 CBOOO[ YeJIOBEKa;

e Pas3pmesieHue BIacTelu;

e B3amMoCBsI3b rOCyJapCTBa U I'pazkaaH B PeIleHun o01mux mpodiiem;
e OOpMHPOBaHNE 1 PA3BUTHE I'PAzKOAHCKOT0 00IIIECTBA;

e KoHTpoOb CyOBEKTOB IIPaBa CO CTOPOHBI CaMOTr0 0OIIIecTBa.

Korcturynus KasaxcTtaHa, Kak BeIcIIasi oopMa 3aKOHOATEIbCTBA, IIPU3HaHa 00eCIeYnBaTh
YCTOMYMBOE COCTOSIHHE Ka3aXCKOTo O0IllecTBa U ITPaBoIIOpsnKa B cTpaHe. B Helt Kazaxcran
yOTBepKaeT cebs «HeMOKPaTUIeCKUM, CBETCKUM, ITPABOBBEIM U COLMAIbHBIM T'OCYHapCTBOM,
BBICIIIMMU I[€HHOCTSIMU KOTOPOT'O SBJISIOTCS YEJIOBEK, €T0 JKU3Hb, IIPaBa ¥ CBOOOIBI», Pa3BUBAOIIUM
rpaxkgaHCcKoe 00IIeCTBO C BEICOKUM ITPAaBOBOCO3HAHMEM NPABOBOM KyabTypoil. OpHaAKO, TaK XKe
Kak u B Poccuu, Hallle rpaXfgaHCcKoe 0OIIIeCTBO BCe eIll€ HaXOOUTCSA Ha CTaOuu Pa3BUTUS, B HEU
HecTabuIbHBI 00IIIeCTBEHHBIE CBSI3U, €T0 CTPYKTYypa He LiebHa. Kak odar rocymapcTtsa, cinaboe
rpaxkgaHCcKoe 00IIeCTBO He CIIOCOOHO B COBEPIIIEHCTBE 0CO3HOBAThH CBOM IIpaBa U BO3MOXKHOCTHU C
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TOYKH 3PEHUS 3aKOHOOATeIbCTBA, PAa3BUBas U IOJIL3YsICh UMH. Ho, B mpobieMe (hopMUPOBaHUSI
IIeJTbHOT0 IPAaBOBOTO I'OCyHapCTBa GUTYPUPYET He TOJIBKO I'pakmaHCcKoe 0011ecTBo. CTOUTH
BBIIEIUTh HauboJiee u3BECTHHIE TPOOJIEMBI, KOTOPhIE 3aMeJISTIOT Pa3BTHe ITPAaBOBOTO TOCyIapCTRa:

e Vimemienue cBobomnl cioBa B CMU;

e [IpaBOBOY HUTHUIIU3M;

e Heco6mofeHre aBTOHOMUY MECTHOT'O CAaMOYITPABIIEHUS;
e Hapyienue nu3bupaTenbHbLIX IIPAB rpaxkmaaH;

e HepaBeHCTBO rpaxpaH IIepen 3aKOHOM U CyOoM;

L4 HOJI&BJ'[eHI/Ie MHUPHBEIX MUTHUHI'OB HaCHUJILCTBEHHBEIM HYTeM,'
e HckaxeHue MpaBOCO3HAHUSA.

W3 nepeunciieHHOT0 GOJIBIIMHCTBO IIPUMEPOB MO0 Cel MeHb HeMCTBYIOT B Hallled cTpaHe. Kak
IIPaBUJIO, B CIIy4asiX BEIHECEHUS 00IIeCTBEHHBIX, 9KOHOMUYECKHUX IPO6JIeM Ha 00U B30P
CaHKIITMOHUPOBAHHBIMU MUTHHTAMHU, IPaBUTEJILCTBO BCEMU CUIaMHU(TaKXe IIyTeM HaCUJIU)
MIBITAETCS YIPA3OHUTD «001IeCTBeHHBIN OYHT». Kak noguepkusan ['erens B «dumocoduu mpaBa»,
HEeOoOXOOMMBIM YCIIOBUEM ITPABOBOT'0 I'OCYIApCTBa SABISETCS OCHOBAHHOE HA MPU3HAHUYU OOIINX
LIeHHOCTEe! B3auMHOe JoBepre MeXAy IpaxkKJaHuHOM U T'OCyIapCTBOM. Te, KTo TpebyioT, 4TOOH
TOSIBJIEHUIO ITPABOBOTO I'OCyIapCTBa IIPEIIeCTBOBAJIO OSIBJIEHNE TPaXXIaHCKOT0 00II[ecTBa
TPeOyI0T HEBO3MOKHOTO. Ha OIbITe €BPONENCKUX CTPAaH MOXKHO ITPUBECTU APKUE ITPUMEPHI
VCIIEIITHOTO Pa3BUTHS I'PaKIaHCKOI0 00IIeCcTBa U IEMOKpaTUu B HeM. [1epBoe, YTO OT/IMYaeTCs-
n3bupaTenbHasi CUCTeMAa UCIIOJTHUTEIbHBIX BEPXHOBBIHX JTUII. [Ipex/e 4eM BHOCUTH ITOTIPaBKU B
KOHCTUTYLIWIO U B IIPOYME 3aKOHBI, CTPAHHI JAIOT IIPaBO I'PaxkaaHaM BhIOPATh MOCTOMHOIO(IIO UX
MepKaM) KaHOuaaTa, KOTOPHIY ¢ Hanbosiee GOJIBIION BEPOSITHOCTRIO OyIeT HelicTBOBATh B MHTEPecax
Hapopa. Takxke, B 00I1eCTBEHHOM CO3HAHUY IIPABOBOE I'OCYNapCTBO OOBIYHO IPENCTAeT KaK
TOCygapCTBO, BIaCTh KOTOPOTO OCHOBaHa Ha IIpaBe, MM OTPaHUUYUBAETCS U 4Yepe3 Hero peannu3yeTcs.
B mamewm xe cinydae, qucbanaHC JOBEPUS MeXKAy OOIIeCTBOM U IPABUTEJISIMU KpaiHe BHICOK. He
TonbKO B Kazaxcrane, HO u Bo MHOTuX cTpaHax CHI mpaBoBasi cucTeMa IpaBJieHUsI He JalleKo
OTOILIIJIA OT TEX CTYIEeHewu, B KOTOphIX O6r11a B 90-x romax XX Beka. B pedTUHTE 10 YPOBHIO TOBEPUS
HaceJIeHUs MOJIUTUKAM B 1epBoi 10-Ke CTOAT cTpaHbl 3anangHoi EBponsl 1 CKaHOUHABUY, MEXKIY
TeM KaszaxcTaH 3anuMaeT 39-10 mo3unuio ¢ koapunuerntoMm 3.8 us 7. [edbopMmaliusa mpaBOCO3HAHUS
SIBJISIETCS OCTPOM Npo6iieMol B GOPpMUPOBAaHUY ITPABOBOT0 TOCyOapcTBa B JitoOoM 0OIIeCTBe,
II03TOMY yYCTpaHeHUe ee NedeKTOoB - KpaliHe BaXKHOe HallpaBIeHNEe B KyJIbType CaMOoT0 Ke
obmiecTBa. be3 mpaBuUIbHON ITPaABOBOM KYJIBTYPHI O0IIECTBO HE OyAeT IPUHUMATDh IIPaBOBHIE
WHCTHUTYTHI U ITPABOBOE 3aKOHOAATEILCTBO KaK IIEHHOCTh B YyCTOMYMBOM pa3BuUTHU. KpaTKo roBops,
00I1IECTBO C HU3KOU ITPABOBOM KYJIBTYPOM HE MOXKET CYUTAThCS KyIbTYPHOU B 00IIIeM, TaKXKe KakK U
KyJIbTyPHOE O0IIIeCTBO He MOXKEeT UMeTh HU3KOU IIPaBOBOU KyIbTYPHI.

OpnHaKo, He TOJBKO O0IIEeCTBO BIIMSIET Ha Pa3BUTHE ITPABOBOTO IOCyHapCTBa. BepxoOHEIH Cy,
3aKOHOIATEJILHLIM OpraH, IPaBUTEILCTBEHHBIM OpraH UrpaloT KITIIOYEBYIO POJIb B HEM, TaK KaK
phlYar MacCOBOTO yIIpaBlIeHUs y HUX B PyKax. PaguKaibHbBIE METOObLI, OOHOCTOPOHHOCTH U
KOHCEPBATUBHBIM ITOAXO[ K BJIAaCTU MIPUBOIAT K HE TONBKO K Pa3beIWHEHNIO I'PaKaaHCKO-
MIPaBUTENBCTBEHHBIX OTHOIIEHUM, HO U K MMOJTHEUIIIeMYy OTCYTCBUIO IEMOKpPAaTUM KakK UTor. K
HauboJsiee ycmemHoMy mpuMepy otHocutcst CeBepHast Kopesi, Cupusi, Apranucran u TypKMEHUCTAH.
B peliTuHTe IO YPOBHIO I'Pa*kAaHCKUX CBOOO[ 3TH CTPaHbl 3aHUMAIOT ITOCJIemHUe CTPOoKu cpenu 209
cTtpaH Mupa. ITocnegHss mpuYrHa IIPOUCXOOSIIE TPoOIeMbl, KOHEUHO Ke, 9KOHOMUYECKUH
KPHU3UC, IOTOMY YTO I'JIaBHBIM KaTaJM3aTOPOM CO3[OaHUs IIPaBOBOI0 TOCyHapCTBa SIBJISIETCS BEICOKUM
YPOBEHBb 9KOHOMUKM. BO-TIePBHIX, HA JaHHBIM MOMEHT CTPafaeT Majbli U CPpegHUM OU3HEeC, He
MMEIOIIUY CBOOOIB OT BLICOKMX HAJIOTOB U IIJTaHA PAa3BUTHUS. DTO IPUBOOUT K 3aMeOJIEHUIO BEIXOOa K
PBIHOYHBIM OTHOIIIEHUSM. [IJ1s1 pellleHusT JaHHON TPo0IeMBl TOCYyIapCTBY HEOOXOOUMO IIPeNCTaBUTh
ITPOOYMaHHYI0 (pUHAHCOBYIO ITIOIUTUKY, TAKKe 3aKOHOOATEIbHO 0CBOOOXKIAaTh HOBHIX
MIpeOIpuHuMaTeIel OT HaJIOTOBHIX U3MePKeK, 00eCIeYnTh HEIPUKOCHOBEHHOCTh YaCTHOM
COOCTBEHHOCTH. B 3aK/IIoueHnM, aHHAS CTAThs PACKPHIJIa IPUYUHEL TPOOIEeMHOT0 (DOPMUPOBAHUSI
ITPABOBOTO U MEMOKPATUYECKOTo rocynapcTBa. OCHOBHBEIE MPOOIEMEBI B CO3IaHUU TAaKOTO PeXXuMa B
cTtpaHax CHI oTHOCHTCS K COIlMalbHOU CTarHalluu(HU3KOe MPaBOCO3HaHUE), OOHOCTOPOHHEMY
MTPaBUTEIbCTBEHHOMY PEKUMY, HE COBEPIIAIOIIEero 00beKTUBHEIE HOBOBBEIEHUS B IIOIL3Y
TpaXkKOaHCKOT0 00IIecTBa U 9KOHOMHUYECKAs siMa, BBIXO[ U3 KOTOPOTO COBMECTHBIMU YCUITUSIMU
IIpUBEJET Halle 00IIEeCTBO K YCTAHOBJIEHUIO IIPABOBOT0 U IEMOKPATUYECKOTO I'OCyIapCTBa.
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