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AHHOTanus. B cTaThe mogHUMaeTCs npobieMa IIPaBOBOI0 MOJIOKEHUST HHOUBUIYaTbHBIX
npegnpuHuMarTesiel B Poccuiickoin ®egepaliii Ha COBpEMEHHOM 3Tare. ABTOP IPUXOOUT K BEIBOAY,
YTO OCHOBHOU IIPaBOBOM MPOOJIEMOil SIBJIIETCA OTCYTCTBUE €IUHOTO IMOAX0a 3aKOHOMATeNsA K
onpeneeHuio ¥ TPaBOBOMY CTaTyCy MHOUBUAYaAIbHOTO IIPeAIPUHUMATE]ISI, YTO IIPUBOOUT K
MIPOTHUBOPEYMSM MEXKY €ro Ir'PaKaAaHCKO-ITPaBOBLIM ITOJI0KEHUEM U 9KOHOMUYECKUM CTaTyCOM

Abstract. the article raises the problem of the legal status of individual entrepreneurs in the
Russian Federation at the present stage. The author comes to the conclusion that the main legal
problem is the lack of a unified approach of the legislator to the definition and legal status of an
individual entrepreneur, which leads to contradictions between his civil status and economic status
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HHpguBuOyanbHOE IIPEOIIPUHUMATEIECTBO IBISAETCS Hanbosee MOmyasipHoi GopMo
npegnpuHUMaTesbCcTBa B Poccun. B Poccutickou ®efmepaliiy Ha CETOOHAIIHUYN OeHb
3apeructpupoBato 2 929 410 uHgUBUOYyaJIbHBEIX IPeOIpUHUMAaTeNel (ganee no Tekcty - UII), To
ecTb 60JIbIIe ITOJIOBUHEI OT BCeX CYOBEKTOB MAJIOTO M CPENHET0 IpeanpuHuMaTesibcTBa (53%),
YUCJI0 KOTOPHIX COCTaBisieT 5 523 765 4esioBeK.

CraHoBJieHre cdephl IpearpruHuMaTenbcTBa mpuxoquTcs Ha 90-e rogbl XX BeKa, HO Pa3BUTHE
MIPOIOJIZKaeTCsd OO0 CUX IIop. BMecTe ¢ pa3BuTHEM caMOro NpefnpuHUMaTelbCTBa peopMUpyeTCs U
3aKOHOIATEJIbCTBO, perynupyloinee 3ty chepy. Cormacumcs ¢ mEeHueM E.A Hukomaesoit u O.E.
TapacoBoii, KOTOpBIE MUIITYT, YTO «Ha CETOOHSALIHUN OeHb YaCTHOE IPEAIPUHUMAaTEIbCTBO UTPaeT
CYIIECTBEHHYIO POJIb B Pa3BUTUU POCCUUCKOTO I'OCYyZapCTBa, HO, K COXKAaJIEeHUI0, BOIIPOCH IPaBOBOU
periaMeHTaluu IpakaaH, KOTOPble 3aHUMAaITCS NPEeOIpPUHUMaTEeIbCKON OesITEeIbHOCThIO,
MIpUHAMIeX)aT K YUCJTy BaXKHEHUITUX npobjieM I'paxkIaHCKOIro IIpaBa».

Mp&ICb, U3JI0KEHHAS BHIIIE, PACKPHIBAET MEPBYI0 IP00IeMy ITpaBoBOro monoxenus UIT - ato
OTCYTCTBHE UETKOTO 3aKpeIlJIeHNs X IIPaBOBOTO CTaTyca B 3aKOoHOHmaTenbCcTBe PO. OTOenbHBIE
HOPMEI, PETYJIUPYIOIINE UX NeATEIbHOCTD, 3aKPEIJIeHbl B

OCHOBHOM 3aKOHe CTpaHbl - KOHCTUTyIINH, IrOe B cTaThe 34 IpU3HAETCsa IIpaBo rpaxpganuHa Poccuu
«Ha CBOOOMHOE MCIIOTh30BaHWEe CBOUX CIIOCOOHOCTEH M MMYIIeCTBa OIS IPeqIIPUHUMATEIbCKON 1
WHOU He 3allpellleHHOM 3aKOHOM SKOHOMUYECKOU OesATeIbHOCTU» . B I'paxkgaHCKOM KofeKce (farnee
o Tekcty - 'K P®) npegnpruHrMaTenbCTBY MMOCBSIIEHA CTaThd 23, Halollas IpaBo rpakKJaHUuHY
«3aHUMATbCS MIPEAIPUHUMATEIILCKOM IesaTelIbHOCThIO 663 00pa30oBaHUs IOPUAUYIECKOT0 nulla». [Ipu
3TOM B II. 3 CT. 23 3aKpeIIsieTcs II0JIOXKEeHNe, YTO IIPeAIIpuHUMaTEeNbCKasa OesaTeIbHOCTh
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perynmupyeTcss HopMaMu, KOTOpble OTHOCSITCS K IOPUAUYECKUM JIullaM. B TO Ke BpeMsi eCJIH MBI
oTkpoeM HaroroBruiii KofeKkc (manee mo Tekcty - HK P®), To yBUOUM, YTO B 9KOHOMMYECKOM IIJIaHe
HWII u 1opuandecKoe IULI0 UMEeIOT COBEPIIIEHHO Pa3HyI0 OTBETCTBEHHOCTD, a UX AESITEIbHOCTD
perynupyetcsa no-passomy. HK P® B oTinuyue oT

'K PO, comepXKUT onpeneieHUe NIOHATUSA «MHOUBUOYaJIbHEIN IpennpuHuMaresns» (cT. 11 HK P®).
HestenbuocThs UII perynupyercs Takke HoMaMu (pefepaibHOTO 3aKOHOIATeJIbCTBA, OCHOBHBEIM U3
KOTOPHIX saBsgeTcsa OenepanbHbl 3aK0H «O roCygapCTBEHHOU PEerucTpanuy I0pUaAudeCcKUX ULl U
WHOWBUOYyaIbHBIX IpeanpuraumMarenein» oT 08.08.2011 r. Ne129-®3, KOTOpPHIU TaKXkKe IOATBEPXKOAET
Pa3HONJIaHOBBIM IIOOXO0M 3aKOHOJATENSI K PEeTry/IMPOBaHUIO NesITeJIbHOCTH I0puandecKux auIl u UII.
TakuM 00pa3oM, HATUIIO ITPOTUBOPEYHE — C OMHOM CTOPOHHI, I'PakAaHCKOe 3aKOHOOATEILCTBO
OTOXKAEeCTBIsgET opuandeckue nuia ¢ UII, ¢ gpyrol CTOPOHE], C 3KOHOMUKO-IIPABOBOM TOYKU
3peHMs, 9TO ABa Pa3HEIX CyObeKTa IpaBa. ITO TOBOPUT 00 OTCYTCTBUU «eOUHCTBO IIOHUMAaHUS»
TAaKOTO0 SBJIEHUS, KaK MPeOIPUHUMATENLCTBO, UM IO-IPYTOMY «IIPaBOBOM YHUGMUKAUN».

YKkasaHHas BhIlIe Tpo6ieMa, 0 HallleMy MHEHUIO, SIBJISIETCSI OCHOBHOM U BJIeYeT 3a co000M Opyrue
npo6nemMbl. B yacTHOCTH, TPO6IEMBI 3aKOHOAATETHbHOTO PETYIMPOBAHUS aIMUHUCTPATUBHO-
npaBoBoro cratyca WII. B wacTHOCTH, TPOOJIEMHLIMY BOIIPOCAMU SIBJISIETCSI HEOOXOOUMOCTh
JINIIEH3WPOBaHUSA OTHEILHBIX BUOOB OEeSATEIbHOCTH, a TaKKe 3aKpEeIlJIEHHBIU IIepeYeHb BUOB
OesiTeTbHOCTH, KOTOPHIMU MOXKeT 3aHuMaThbcsa MII u KoTopeIMU He uMeeT npaBa: U1 He MOKeT OBITh
Yy4aCTHUKOM TOPTOBOTO 000pOTa, CBA3AHHOTO C I'PaXKAaHCKUM U CIIyKEeOHBIM OpYKMEM, He MOXKET
TaKXKe OCYIIEeCTBIATh TOPTOBJIIO aJIKOTOJILHOU IPOAYKIIHNEN U ee IPOU3BOACTBO, 3aHUMAaThCS
CTpaxoBaHUEM, OCYIIECTBIIATD AeITEJIbHOCTh B cpepe a3apTHBIX UTP U T. 1.

OTCcyTCTBUE €OMHOTO HOPMATHUBHO-IIPABOBOT0 aKTa B 00JIaCTH TOPTOBIIH, KOTOPHIN PETYIIUPYET
3ampeThl U OTPAaHUYEHUS 10 KOHKPETHBIM CYObeKTaM U 00beKTaM TOPTOBJIM, a TaKxXKe BUOAM
OOTOBOpA KYIIHU-TIPOHAXKH, JejlaeT 3aTPYIHUTENIbHEIM yuacTue HII B ToproBom o6opoTe.

UTII gelicTByeT CaMOCTOSITEJIFHO «Ha CBOM PUCK», KaK cKa3aHo B CT. 2 'K PO, To ecTh o6agaeT
«CaMOCTOSITEJIbHOU IPaBOCyOBHEKTHOCTHIO». [Ipu HU3KOM MPaBOBOM IPaMOTHOCTHU NIPEeAIIPUHUMATEIN
HEBEPHO MCTOJIKOBHLIBAIOT T€ UM MHBIE HOPMBI, ¥ 3TO IIPUBOOUT K HAPYIIEHUIO NeNCTBYIOIIETr0
3aKOHOJIaTeJIbCTBa, MIPUMEHEHUI0 afMUHUCTPATUBHBIX HOPM OTBETCTBEHHOCTH, a 3a4acTyIo - K
NUKBUIOAIIMY IIPEAIIPUHUMATENBCKON OeATETbHOCTH.

K Bompocy 06 yTpaTe rpakmaHWHOM CTaTyCa WHOWBUAYAJIbHOTO MMPEeAIPUHUMATENIS — CJIeqyeT
OTMETHUTH, YTO B OT/INYME OT fopugudeckux nut, UIT monHOCTHIO OTBeYaeT CBOUM MMYyIIleCcTBaM 110
00513aTeJIbCTBaM: «HU I'Da’KAaHCKOe 3aKOHOIATEIbCTBO, HU 3aKOH 0 OaHKPOTCTBE He COmepIKaT
IIPSIMOM HOPMEI, IIPeNyCMaTpPUBAIOIle! yTpaTy rpakgaHiHOM CTaTyca HHOUBUOYAJIBHOTO
IpefIIpUHUMAaTEesI B Ka4eCTBe OCHOBAHUS IJIS IIPeKpaleHuss 0013aTelIbCTBa HOJIKHUKA TTEPen
KPEOIUTOPOM, OCHOBAHUM IJIsT MCKII0OYEHUs TPeOOBaHU IpeIpUHUMATENIS U3 peecTpa TpeboBaHuH
KPEOUTOPOB AOKHUKA JIWIITh HAa TOM OCHOBAHUY, YTO OH MCK/II0YEH M3 EOWHOTO roCyaapCTBEHHOTO
peecTpa WHOWBUAYAIbHBIX TPEANPUHUMATEJIEH, B MAaHHOM CIIydae He UMEETCS».

HTak, momBemeM UTOTHU aHau3y MpobeM mpaBoBoro nonoxenus UIT 8 PO. OcHoBHOM npobieMoit
SIBJIIETCS OTCYTCTBUE €OUHOT0 II0AX0Aa 3aKOHOJaTele! K ONpeleleHNIo U IpaBoBoMy cTtaTtycy HUII,
YTO IPUBOAUT K IIPOTUBOPEYUUSAM MEXKOY €ro IIPaBOBLIM II0JIOKEHNEM U S9KOHOMUYECKUM CTaTyCOM.
TakkKe 3TO ABASETCS MIPEAIIOCHIIKON APYTUX IMPo0JieM: afMUHUCTPATUBHO-ITPABOBOTO CTATyCa
IpeaInpuHUMaTeNiel, OCYIIeCTBISIONINX TOPTOBYIO OesITEeIbHOCTh, TPYOHOCTEN B CaMOM
OeATEeNbHOCTHU U IIpU yTpaTe cratyca WII, CHUXKeHUus TEMIIOB Pa3BUTHUS IOONEPKKU CO CTOPOHEL
rocymapcrsa.

[TpakTU49eCKM BCE aBTOPHI CXOOSITCS BO MHEHUU O HEOOXOOMMOCTH 3aKPETJIEHUsI, BO-TIEPBHIX,
onpepnenenus WII B 'K P® , BO-BTOPHIX, MPUHSATUU CIIEeIMAILHOTO (pegepanbHOTro 3akKoHa «O
[IPaBOBOM IIOJIOXKEHUU WHOWBUOYAJIbHOT0 IpeanpuHuMarTens B PO», B KOTOPOM IIPEACTaBIsAETCS
11ejiecoo0pa3HEIM IIPENyCMOTPETh OTAeIbHbIE 3JIEMEHTEL ero IIPaBOBOI'0 CTaTyca, BKII0Yasi IOPSI0K
npuobpetenus craryca MUII, a TakKe BUAHI IeATEILHOCTH, KOTOPLIE OH BIIpaBe OCYIIECTBIATh. [Ipu
9TOM IT0JI0KEHUS BCeX (pefgepaibHbIX 3aKOHOB U OTHOEJIbHBIX HOPM [IOJIKHBI OBITH TPUBEIEHHI B
COOTBETCTBHUE C I1€JIbI0 MCKJTIOUEHUS PA3JTUYHBIX TOJIKOBAHUM CO CTOPOHEI CYOBEKTOB
IpeanpuHIMaTEeIbCTBA.
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