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IToxm cpoKaMy IIOHHUMAETCS IIePHOJ BpeMeHH, HaCTyIUIeHe, UCTeUeHNe UK IIPeKpaleHne KOTOPOro
BJIeYET HACTYIJIEHUEe UJIK U3MeHeHUe MPaBOBOI0 MOJI0XKeHusT CyObeKTa mpaBa. B ciydae ¢
AIMHUHHUCTPATUBHBEIM 3a€P2KaHUEeM, II100 CPOKOM IIOHMMAaAETCHd IIepuoa BpeMEeHHU, B TEHEeHUNU
KOTOPOTO JIUII0 OTPAaHUYEHO B CBOOOME ¥ MOXKEeT OBITh 3aePKaHo, MOCTABIIEHO UIU COMIepKaHo B
MecCTaX COogepP2KaHusi (1)I/I3I/IT-IeCK01"O JINIla, B OTHOIIEHNHK KOTOPOI'O IIPMMEHEHO aIMHUHHUCTPATHUBHOE
3amepKaHue.

IMpoueccyanbHO-UCTIONHUTENBHEIN Komekca Pecriybnuky Bemapych 060 agMUHUCTPATUBHBIX
mpaBoHapyIeHusx (manee - [IMKoAIl) onpenenseTr oOIui CPOK afMUHUCTPATUBHOIO 3adePKaHUI
(bmsmueckoro nuila 4O Tpex 4acoB ¢ MOMeHTa (pakTudeckoro 3agepkanus [3]. Ho momumo ob1iero
cpoka B cooTBeTCcTBUU C ITMKOAII MOTYT IPUMEHSTLECS U 0COOBIE CPOKH.

[TepBBIM HMCKIIIOUEHMEM U3 IIPaBUJIa O IIPENeIbHOM CPOKe afMUHUCTPaTUBHOIO 3alepXKaHus
¢usnueckoro numna sapnsgercsa 4. 2 ct. 8.4 TIMKoAIl. B manHOM HOpMe onpefesieHbl KaTeTOPUHU JIUII,
KOTOPHIE MOT'YT OBIThH 3aJiepzKaHbl HAa CPOK CBHIIIIE TPEX YAaCOB, HO He OoJjiee yeM Ha 72 daca. K
OaHHBIM KaTerOpusaM JINI OTHOCAT (PU3nUYecKue Julia, KOTOpHEe: 1. T0Og03peBalTCs B COBEPIIEHUNT
[IpaBOHAapPYIIEeHUH, 3a KOTOPEIE IPeNyCMOTPEHEl aAfMUHUCTPATUBHEIM apecT UM AelopTauus; 2.
HaxoAsATCs B 00IIIeCTBEHHOM MECTe B COCTOSTHUH aJIKOTOJIBHOT'O MJIM HapDKOTUYECKOT'0 OIIbSTHEHUS 1
OCKOPOJISIOT YeJIoBeYeCKoe NOCTOMHCTBO 1 O0IIeCTBEHHYIO HPDAaBCTBEHHOCTE — 40 BEITPE3BIEeHUS; 3.
IIPOXOISIT CPOYHYIO BOEHHYIO CIIy2K0y - OO llepemady X BOEHHOMY IaTPYJII0, BOEHHOMY KOMEHIOAHTY,
KOMaHOUPy (HadaJlbHUKY) BOMHCKOU YaCTU UJIM BOEHHOMY KOMHCCapy; 4. UMeIOT IPU3HaKu
IICUXWYECKOTO PACCTPOMCTBA U CO3TAI0T CBOMMMU OEWCTBUSIMHU SIBHYIO OTTAQCHOCTD IJIsT Ce0s U
OKpPyKaloluX - 00 Ilepejadyy ero B OpraHu3aliiio 30paBOoOXpaHeHus; 5. HapyILIuIu IOTPaHuYHbIN
pexum, pexuM ['ocygapcTBeHHOU rpanunitl Pecniy6nuky Bemapych UM pekuM B IIYHKTaX IPOIyCKa
yepe3 'ocymapcTBeHHyio rpanully Pecnybnuku Bemapych, - 0o ycTaHOBIeHUs nudHocTu [3]. BaxkHo
OTMETUTD, YTO B IIYHKTaX 2-5 yCTaHaBIUBAIOTCS COOBITHS, IO HACTYILJIEHUS KOTOPHIX
OCYILIEeCTBISIETCS CEMUOECATUABYXYaCcOBOe afMUHUCTPaTUBHOE 3amepkKaHue (00 BEITPE3BJIEHUS,
yCTaHOBJIEHUE INYHOCTHU, Iepefadyy B OpraHU3alliio 3IPaBOOXPaHEeHNUs).

Psigp mpaBoBenoB, B ToM uucie u T.B. TensgTuiikas, IpuaepKUBarOTCI MHEHHUS, YTO 72 Yaca s
aOMUHUCTPATUBHOIO 3afepzKaHus O0JIBIION CPOK, KOTOPHIY HE0OX0OUMO CHHUKaTh. OO0CHOBBIBAETCS
9TO B IIEPBYIO ouepens 3amedanueM o01rero mopsgka Ne 8 KomuTeTa 1mo mpaBam 4yejoBeka (XVI
ceccusi, 1982 r.), monoxkeHus: KOTOPOTO Pa3bsICHSAIOT ONpeIeleHHbIe MOMEHTHI ITpaBa YeJioBeKa Ha
cBOOOIY ¥ Ha HEIIPUKOCHOBEHHOCTh B COOTBETCTBUU C MeXKIYHAaPOIHBIM ITAKTOM O I'PaKIaHCKUX U
MMOJIUTUYECKHX IIpaBax oT 16 gexkabps 1966 r. B ganHOM 3aMeYyaHWX yCTAHOBJIEHO, YTO 3aJepKaHue
Juna 1o 06BUHEHUIO B YTOJIOBHOM IIPECTYIJIEHUYU He [OJIZKHO IIPEBHIINATh «HECKOIBKUX OHEeN». JTa
HOpMa perjaMeHTUpPYyeT NPoleAypy 3afepKaHus Jiulia 110 YTOJI0BHOMY OOBHHEHUIO, HO UMeeT
IOPUOUYECKYIO CUJTY B cpepe afMUHUCTPATUBHOTO 3allepKaHusd. ATMUHUCTPATUBHOTO
IIPaBOHAPYIIEHUS 10 CPABHEHUIO C IIPECTYIJIEHUEM UMeeT MEHbIITYI0 00IIeCTBEHHOM OITaCHOCTH,
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II09TOMY OT'PaHWYeHNe CBOOOOE! (PM3MUeCKOro JInila, COBEPIINBIIET0 afMUHUCTPATUBHOE
IIpaBOHAPYIIeHWEe, NOJIPKHO OBITh MEHBIIIE, YeM YCTAHOBJIEHO [JIs YIOJIOBHOM — HECKOJIBKO OHEH [4, c.
82].

BTOpPEIM HCKIIOYEHHEM SIBAsSeTCS 4. 5 cT. 8.4 [TMKOoAII - mpuMeHeHHe 0C000T0 CPpoKa K
WHOCTPAHHBIM IpakgaHaM MJIM IullaM 6e3 rpakgaHCTBa C IeJIbI0 YCTAaHOBJIEHUS JIMUHOCTH, B
clly4dasixX, eC/Id ODaHHBIe JIWIla HapyILInIu IOTPaHNYHBIN PEeXXUM, peXUM ['0CcynapCTBEeHHOU I'PaHUIIbI
Pecny6nuku Benapych uiu peXkuM B IIyHKTaxX MPOIycKa. B Takux ciaydasi, ecinu 72 4acoB He XBaTaeT
IS YyCTQHOBJIEHUS JIMYHOCTH, JAHHBIM CPOK MOXKET OBITh MPOJIJIeH Ha HeoO0xoauMbli. Ho TonmbKO mpu
cobmroeHnu OByX ycioBuii: 1. Heo6xoguMo IMOIyYuTh CAHKIIUIO IIPOKYpPopa; 2. [0JIKHBI OBIThH
Cco6IIOIeHEl TTPaBa MHOCTPAHHBIX TPaXKaaH U Ul 6e3 rpakgaHCTBa, a UMEHHO, eCJIU TaKoe JIUII0
rnoTpebyeT, TO He ITO30HEE OOHUX CYTOK C MOMeHTa (paKTUIEeCKOTo 3afepKaHus OpraH, BeOyni
aoMUHUCTPATUBHEIY IIponecc coobmiaeT 06 5ToM B MUHUCTEPCTBO UHOCTPAHHEIX [eJl OIS
yBEeOOMJIEHMS OUIIOMaTUYeCKOIr0 IPeaCTaBUTEILCTBA WIN KOHCYIIBCKOT0 YUPEeXKOeHUsI TocygapcTBa
TpaXXIaHCKOM MPUHAAJIEKHOCTH 00 0OBIYHOTO MecTa JKUTEeIbCTBa 3amepkanHuoro [3]. To ecTs TyT
He YCTaHABJIMBAETCS MIPEeNeIbHO MaKCUMaIbHBIN CPOK U AAHHBIE JIUIA MOTYT OBITH 3aJepKaHbl Ha
mo6oe Bpems. [JanHast HopMa TpeOyeT U3MeHEHUN B CUJIy TOTO, UYTO OTCYTCTBHE MIPENEJIOB B CPOKAX
3ayiepKaHusA MOXKET IIPUBECTU K CBOOOIHOMY TOJIKOBAHUIO OpraHaMu, BeoyIuMu
aOMUHUCTPATUBHBIN IIPOIIECC, 3TOM HOPMBI ¥ BO3MOXKHOCTH OTPaHMYEHUM CBOOOE Ha [JIUTEJIbHbIE
IIePUOabl, YTO HE COOTBETCTBYET LIeJIU «KPAaTKOBPEMEHHOCTU» aIfMUHUCTPATUBHOTO 3aepKaHug
(pusmueckoro nuna.

Ila"HOE TOJIOKEeHue OPyTruM oO6pa3oM pelreHo B 3aKOHOmaTenbcTBe Poccutickoi ®emepannu. B
IIePBYIO o4Yepenb, y HUX Ha KOHCTUTYLIHOHHOM YPOBHE YCTAHOBJIEH CT. 22 MaKCUMaJlbHBIN
mocymeOHBIM CPOK 3amepzkKaHus - 48 9yacoB [2]. OTo KacaeTcss KakK aAMHUHHUCTPATUBHOTO 3afiepPKaHUs,
TakK ¥ 3aJepKaHus B XOIe YrOJI0BHOTO Ipoiiecca. lamee Kogekc 06 amMUHUCTPATUBHBIX
npaBoHapyleHuax PO moarBepxkpgaeT, 94To 48 4acoOB 3TO MaKCUMaJIbHBIU CPOK, JaXkKe eCJiu
HapyIIeHHl ITpaBujia IepeceueHus rocyaapCcTBeHHoM rpadullsl [1]. To ecTh yBeIUUEeHUSI CPOKOB B
CBS3HU C BBEIICHEHUEM TUYHOCTH MHOCTPAHHOTO IpaXkKgaHWHAa, KOTOPHIM HapyILINUJI PEKUM UIIU
IIpaBHUJia IlepecevyeHrs TOCydapCTBEHHOM I'PaHUIIbl HET.

Ha ocHoBaHMU BHIIIIECKA3aHHOTO, CYUTAI0 HEOOXOIUMEIM BHECTU U3MEHEHUS B CPOKU
aOMUHUCTPATUBHOTO 3aiepkKaHusd pu3ndeckoro nauila. Lletocoo6p3aHo COKPATUTh
CEMUOSICUTUABYXYACOBOM CPOK aJlMUHUCTPATUBHOTO 3alePKAHUS [JIsI OTOEJIbHLIX KaTEeTOPUH JIUI] OO
48 gacoB. Tak Kak, 10 MOeMYy MHEHHIO, BC€ HEOOXOOUMBIE AEeUCTBUS U MPOIeAyPHl MOXKHO
CoBepIIUTh B 60Iee KpaTKHUM CPOK - 48 gaca. A TakKXKe YCTaHOBUTh MaKCHUMAaJIbHBIH ITPEIeTbHbIN
CPOK [IJIs BHISIBJIEHUS JINUHOCTY MHOCTPAHHBIX T'PaKOaH WX JIUI 6€3 rpakgaHcBa 10 MaKCUMAaIbHO
YCTaHOBJIIEHHOTO 0CO00T0 CPOKa afMUHHUCTPATUBHOIO 3adepKaHus (U3NUECKUX JIUII, Ha JaHHBIN
MOMEHT 9TO 72 4aca.
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