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IMPEOCTABHUTEJIBCTBO B AIMUHUCTPATUBHOM CYIOOIIPOU3BOICTBE
AnyanHa AHacracusi I'eHHagbeBHa

MarucTpaHT, MOCKOBCKHH (pUHAHCOBO-IOpuAndYecKuil yaHuBepcuret, PO, r. KanuHuHTpan

AHHOTanus. B maHHOM cTaThe aBTOPOM PAaCCMOTPEHBI OCHOBHBIE 3afayy U MPOOIEMBl 3aIUTEHI
ITPaB ¥ UHTEPECOB JIUIa, TPUBIEKaeMOT0 K afMHUHNUCTPATUBHON OTBETCTBEHHOCTH II0 AeiTy 00
aOMUHUCTPATUBHOM IIPABOHAPYIIIEHWH.

[IpaBo Ha cymeOHYIO 3alllUTy rapaHTUPOBaHO KaXKAoMy, JaHHOe TpeOoBaHUe 3aKpeIJIEHO B CTaTbe
46 Kounctutynuu Poccuiickou ®egepanun.

Kak u rapaHTUpyeTCs IIpaBo Ha NOJIyYeHUe KBaTUDUIIMPOBAHHON I0PUANYECKOMN ITIOMOIITH.

B cnygasix, mpenyCMOTPEHHBIX 3aKOHOM, IOPUANYEeCKasl IIOMOIIb OKa3kIBaeTCsI OeCIJIaTHO, 0 YEM
rimacut cT. 48 Korctutynuu Poccurickou ®emepanmn.

OpHako, B HaCTOSIIEee BpeMsi, JaHHOe Tpe6OBaHI/Ie HEYKOCHUTEJIbHO IIPUMEHAEeTCHd JINIIb K
YI'OJIOBHOMY CYOOIIPDOM3BOOCTBY.

ITockonbKy C MOMeHTa BO30yKIEeHUs YTOJIOBHOTO Aela, JIUIy, KOTOpOe I0I03PeBaeTcs B
COBEPIIEHUH YTOJIOBHOTO ITPECTYIIJIEHUSI, TAaPAaHTUPOBAHO IPEOOCTaBIsSIETCS IIPABO BOCIIOIb30BAThLCSI
ITOMOIIIBI0 KBaJIM(UIIMPOBAHHOTO 3alIUTHHKA (amBoKaTa).

Ecnu 3aIiTHUK He IPUTJIAIlleH CaMUM II0[03peBaeMbIM, 0OBHHSIEMEIM, €I0 3aKOHHBIM
ITPeACTaBUTEJIEM, a TaKXKe APYTUMH JIUIlaMH 110 IOPYYEHHUIO UJIH C COTJIaCHUs IT0J03PEBAEMOTO,
00BUHSIEMOI'0, TO TO3HABATEIb, CJIIeH0OBATE b UK CY 00eclIedyrBaeT ydacTue 3alllUTHUKA B
YT'OJIOBHOM CYIOIIPOU3BOJICTBE, B IIOPSIAKE, OIIpeeIeHHOM coBeToM PemepanbHOU ITanaTh
aIBOKATOB.

B ClIy4dae, eCJId adBOKAT Y4aCTBYET B IIPOM3BOACTBE IIPEABAPUTEIJIbBHOTI'O PAaCCIIeJOBaHUA UJIU
CYJIe6HOM pa36HpaTeJ’IBCTBe II0 HaSHA4YEHHWIO NO3HaBaTeJlid, CliegoBaTelid UJIN Cyaa, PaCXOoObl
Ha OIIJIaTy €ro Tpyaa KOMIIEHCHUPYIOTCA 3a CHeT CpencTB (benepaHbHoro OromxkeTa.

[aHHOE HanpsaMylo npenycMoTpeHo cTtaTbsaMu 50 u 51 YronoBHO-IpoIllecCyalbHOTO KOOEKca
Poccuiickoii ®epepaliiuu.

ITo MHEHHUIO aBTOPa, IO aHAJIOTUU C TPeOOBAaHUSIMH YTOJIOBHO-IIPOIIECCYATbHOTO KOIeKca
Poccutickoit ®emeparuy 06 00s13aTEIPHOM YYaCTUHM 3alUTHUKA B POW3BOICTBE MPEIBAPUTEIBLHOI O
pacciemoBaHus U cyneOHOM pa3bupaTesIbCTBE, TAKOU IIOAXOMI COOJIIOMEeHUs ITpaB 1 CBOOOM
rpaXxaaHKHa Ha IIoJTy4YeHrue KBanuGUIINPOBaHHON IOPUONYECKOM TOMOIIIY 3a CUET CPENCTB
dbenepanpHOTO GIOOXKETA, HOIKEH IPUMEHSITHCS K JernaM 00 agMUHUCTPAaTUBHBIX
ITPaBOHAPYIIEHUSX.

IeticTBytomui Kogekc amiMUHUCTPATUBHOTO CyOOTIPOU3BOACTBA Poccuiickoit ®efgepalinu He B
TIOJTHOM Mepe oTBeuvaeT TpeboBaHusaM KoHcTutyuuu Poccutickoit ®emepalinu.

Cratnéii 54 Koekc agMUHHUCTPATUBHOTO CYyIOIIPOM3BOCTBA Poccuiickoi ®egepanuu 3aKperjieHo,
4YTO TpaxpmaHe, oOafaroliie aAMUHUCTPATUBHOMN MPOIIeCCyaTbHON IeeCIoCO0HOCThIO, MOTYT BECTH
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CBOM a@MUHHUCTPATUBHLIE [IeJia B Cyde JINYHO U (MJIN) Yepes IpeacTaBuTenei. JInuHoe yJacTue B
aOMUHUCTPATUBHOM [eJjie TpakJaHWHAa He JIUIIaeT ero IpaBa UMeTh II0 3TOMY AejTy MPEeICTaBUTENIs.
OpmHaKo, 3TO JIUIIG ITPABO IpaXxkaaHuHa, 00JIamaonero GrHaHCOBOM BO3MOXKHOCTD OIJIATUTh YCIIYTH
CBOEro IpPenCcTaBUTEs.

O06s13aHHOCTh Cy[a Ha3HAYUTh aJBOKATa B KAYEeCTBe MIPeOCTaBUTe I B paMKaX afMUHUCTPAaTUBHOT O
CYIOIIPOM3BOMICTBA, IIPEedyCMOTPeHa TOJILKO B HCKJIIOUNTEIbHEIX CIIydasiX.

Ecnn Y aOIMHHUCTPATHUBHOTI'O OTBETYHUKA, MECTO 2KHUTEJIbCTBA KOTOPOI'0O HEN3BECTHO, HI/IGO y
AOMUHUCTPATUBHOI'O OTBETUYHKA, B OTHOIIIEHUH KOTOPOTO PEIIaeTCs BOIIPOC O TOCIUTAIN3AINY B
MEIUIIMHCKYIO OPTaHU3allni0, OKAa3bIBAIONIYIO ICUXUATPUYECKYIO ITOMOIIb B CTAIIMOHAPHBIX
YCIIOBUSIX, B HETOOPOBOJIBHOM ITOPSAOKE UM O IICUXUATPUIECKOM OCBUOETEILCTBOBAHUU B
HegoOpPOBOJILHOM THOPSIKE.

IetictByromuit Kogekc 06 AMUHUCTPATHBHBIX IPABOHAPYIIEHUSIX BOOOIIe He COOEPKUT B cebe
TpeboBaHUi 00 00s13aTEJIPHOM YYaCTHH 3AlIUTHUKA C MOMEHTa BO30yKIeHus mesia 00
aOMUHUCTPATUBHOM IIPABOHAPYIIEHWH.

JIumb, B ctathe 25.5 Komekca 06 AIMUHUCTPATUBHBIX ITPAaBOHAPYIIeHUsSX Poccutickoit ®emepaiiuu
pegycMaTpUBaeT IIPaBO JIMlla B OTHOIIIEHUU, KOTOPOTO BEIEeTCS MPOU3BOLACTRBO 10 Oejty 06
aOMUHUCTPATUBHOM ITPABOHAPYIIEHUHU, B IIPOU3BOMICTBE I10 ey 00 afMUHUCTPATUBHOM
IpaBOHaPYIIEHUN MOXKeT y4aCTBOBaTh 3allIUTHUK, a OJIT OKa3aHUA I0PUANYECKOU IOMOIIU
IIOTEPIIEBIIEMY - IPEACTaBUTENIb. B KauecTBe 3allUTHUKA UJIU IIPENCTABUTENISI K YYaCTUIO B
ITPOU3BOACTBE I10 AeiTy 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIEHNUH JOIYCKAeTCs aJBOKAT WU UHOE
JIUIIO.

Yto, 6e3yCII0BHO, HE MOXKET CBUIETEIbCTBOBATEL O COOIIOIeHNY B PABHOM CTeIleH!
KOHCTUTYLHMOHHLIX IIPAaB ¥ CBOOOM rpaxkfgaHKrHa, a TAaKKe TapaHTHPOBAHHYIO KaXXIOMy CyOeOHYI0
3alIuTy, MOoIydYeHre KBaIuUIIMPOBaHHON IOPUANYECKOM ITIOMOIIM 3a CYeT CPencTB demepanbHOTo
oromKeTa.

Tpebyetcs mopaboTKa Ha YpoBHe usnaHus OemepanbHOro 3aK0Ha, KOTOPhIM He00X0OUMO BHECTHU
n3MmeHeHus B Kogekc 06 AMUHUCTPATUBHBIX IpaBOHapyllneHussx Poccuiickont ®egepanuu u Komekc
aOMUHUCTPATUBHOIO cygorrpou3BoacTBa Poccuiickoit Pemeparuu 006 00s13aTEJTBHOM YYaCTUH
3alIMTHUKA B ielaXx 00 agMUHUCTPATUBHLIX IIPaBOHAPYIIEHUIX.
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