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CTAHOBJIEHHUE U PA3BUTUE HHCTUTYTA OBOCHOBAHHOI'O PUCKA KAK
OBCTOATEJIbCTBA, HCKIIIOYAIOIIET'O ITPECTYITHOCTDb JEAHUA

MansimieBa EBrenusi AjieKCaHIpPOBHa

CTyOeHT, BaTckuii rocymapCTBeHHBIU yHUBepcuTeT, PO, r. Kupos

Ha ceropusimmau# meHb Ipo6eMa, CBsI3aHHASA C 3aKOHOOATEIbHOU perjaMeHTalluel, TOJIKOBaHUuEeM
¥ TTPAKTUYECKUM NPUMEeHEeHNEeM HOPMBI YTOJIOBHOTO 3aKOHa 00 000CHOBAaHHOM PHUCKE, KaK OJHOTO U3
00CTOSITENTBCTB, UCKITIOYAIOIUX IPECTYIIHOCTD OesHUS, sIBJITeTCS Hauboee OCTPOU U
OUCKYCCHOHHOM B HayKe YTrOJIOBHOTO IIpaBa.

BBupny 6ypHOTro pa3BUTHS HAYYHO-TEXHUYECKOTI'0 IIPOTPecca, IMOACTETHYTOr0 BTopoii MUpoBoOi
BOMHOU U IIOCJIEIOBaBIIEl 3a HEM «XOJIOOHON BOMHOM», ITOSABUJIaCh 0OBEKTUBHAS TOTPEOHOCTE B
OOTIOJTHEHUU 00CTOSITEILCTB, UCKITIOYAIOIUX IIPECTYITHOCTD AeIHUS, 000CHOBAHHBIM PUCKOM.

BnepBrie nmoHATHE PUCKa OBIJIO 3aKOHOAATENbHO 3akperieHo B ITocranosnenunu LUK u CHK CCCP
oT 12 uromnst 1929 r. «O6 uMyIIeCTBEHHOM OTBETCTBEHHOCTH Pab0UYMX U CIyKaIllUX 3a yuiepo,
IPUYVHEHHBIN UMHU HaHUMAaTeNio». TeopeTHYeCcKU nHTepec OBINT 00YCI0BIIEH 0CO3HAHUEM
MOTPeOHOCTel MPAKTUKH, YTO HAIIJIO CBOE OTPaXKeHue B psme paborT.

Oco0OwIit BKIag B pa3paboTKy maHHOU npobieMel BHeC M.C. I'puHOepr, KOTOPBIX 3aIIuTHiI B 1957
TOIy KaHOUOATCKYIO MHCCEPTAIHIoO Ha TeMy «3HadeHHre IMPOHU3BOACTBEHHO-X035HCTBEHHOTO PHCKA I10
COBETCKOMY YI'OJIOBHOMY IIpaBy». TaKxKe OH BEICTYIIAaeT PSIOOM OPYTUX PaboT, Cpeaur KOTOPBIX MOXKHO
Ha3BaTh « MOMEHT OMPABAAHHOTO PUCKA B IPOU3BOICTBEHHOM IIPOLIECCE U €T0 YTOJIOBHO-IIPABOBOE
3HaYeHWe», «3HaUeHne TPOU3BOACTBEHHO-X035IMCTBEHHOTO PUCKA TTI0 COBETCKOMY YTOJIOBHOMY
mpaBy>» u gpyrue [1].

ITo muenuio A.B. Hayma nepen TeopeTUKaMu B TOT IIEPUOJ CTOsJIa 3ajada pepopMUpPOBaTh
YTOJIOBHBIN 3aKOH TaKuM 00pa30M, 4TOOBI OH He BEICTYHaJl B KAYEeCTBE TOPMO3a IMPOrpecca, a TakKXkKe
B paMKax OOIIMX OCHOBaHUU yrOJIOBHOM OTBETCTBEHHOCTY, IIPU HAJIMUYUU BUHEL 9KCIIePUMEHTATOPa,
He UCKJII0YaJl ero JUYHON OTBETCTBEHHOCTH [2].

OGOCHOBAHHBIM PUCK KaK 00CTOSITEIECTBO, HUCKITIOYAIOIee ITPEeCTYITHOCTh NesTHUS, TIOSIBUIOCH B
YT'OJIOBHOM 3aKOHOHAaTebCcTBe Poccuu BunepBrle B OCHOBaAxX yroJlOBHOTO 3akK0oHOomaTenbcTBa CCCP u
COI03HBIX pecityonuk 1991 roma. HopMa ctaThu 27, KOTOpas mojy4yuia Ha3BaHnue «OO00CHOBAaHHBIHN
ITPOU3BOACTBEHHBIN U IMTPOGECCUOHATbHBIN PUCK» UCKII0OYaa IPEeCTYIHOCTh OesTHUS, KOTOPOE XOTS
¥ moTlafasio oA IpU3HaKM OesTHUS, TPegyCMOTPEHHOT 0 YTOJIOBHBIM 3aKOHOM, HO IIPEACTaBIAIIO
co00i# onmpaBHaHHBIN TPOGECCUOHANTBHBIN T X03STUCTBEHHBIN PUCK MJIS MOCTUXKEHUS 00IIeCTBEHHO
TIOJIE3HOMU IIEeJIN.

B KauecTBe KpUTEpPUEB OMMPAaBIaHHOTO PUCKA B TAHHOM CTAaThe OBIJIM 3aKPETyIeHbl CIedyIoliue:
- COOTBETCTBUE PHUCKa COBPEMEHHBIM HayYHO-TEXHUYECKUM 3HAHUSIM U OIBITY;

- TIOCTaBJIEHHYIO I1eJIb HEBO3MOXKHO OBIJI0O JOCTUTHYThH IIOCPEICTBOM COBEPIIIEHUS OeUCTBUM, He
CBSIBHBIX C PUCKOM;

- JIMLIOM, OOIYCTHUBIIUM PUCK, OBIJIN MTPEANPUHSATH BCEBO3MOXKHBIE MEPHI C II€JTbI0 MPEAOTBPATUTh
Bpen IpaBoOXpaHsgeMbIM UHTepecam [3].

He Mor nmpu3HaBaTbCS HU MPU KaKUX CIIydYasiX ONpaBOaHHBIM PUCK, KOTOPHIM 3aBeIOMO OB
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COIIPSI?KEH C YyIPO30H 9KOJIOTUYECKON KaTaCTPO(dhl, yTpO30i 3MOPOBbIO MIIH KU3HU JTIOAEH.

OcHOBHI yroy10BHOT0 3akKoHOHaTenbcTBa CCCP 1 COI03HBIX PECITyOIHUK B CBSI3M C PacCIagoM
Cosetckoro Coro3a He IONyYHJIH HPOIOIXKEeHHUS B BUOE YTOJIOBHEIX KOTEKCOB PECITyOIIHK.

CrenyromM 5TalloM Pa3BUTHUSA MHCTUTYTa PUCKa B YTOJIOBHOM IpaBe cTana YK P® 1996 ropa,
comepxkartui ctaTthio 41 «O6G0CHOBAHHBIM PUCK». 3aKOHOOATENIh OTKA3aJICS OT OIpeeIeHus pPUcKa
KaK X035IMCTBEHHOT'O MJIH ITPOU3BOICTBEHHOT'0, 3aMEHUB UX 00jiee IMUPOKUM ITOHSITHUEM -
«000OCHOBAHHBIN PUCK». C TOYKU 3PEHUS IOPUOUYECKON TEXHUKM, TaKas 3aMeHa MPeCTaBIIsIeTCs
OITpaBAAHHOM, ITOCKOIBbKY B HOBOM PENAKIIUM IIOHATHE PUCKA SBIAeTCS 60ee 00bEMHEBIM,
nHGOPMAIMOHHO HACHIIIEHHBIM, YTO CBUOETENLCTBYET O Peajiu3allii 3aKOHOTBOPYECKOT0 IPUHIAIIA
5KOHOMHUHU TEKCTa.

Takum 00pa30M, UCTOPUST PA3BUTHUS ¥ CTAHOBJIEHUS U ITOHSATHSA «0O0CHOBAHHLIA PHUCK» UMEET
OOCTATOYHO He IIPOOOIXKUTEJIFHEIN Imepuoa. HecMoTpst Ha TO, UTO JaHHOE MOHSITHE (PaKTHUECKHU
OBIJIO MCITOIL30BAHO U paHee, B TOM IIOHUMAHWHU, KOTOPOM OHO CYIIECTBYET Ha CEeTONHSIIHUN TeHb,

OHO IPUMEHSEeTCs CPaBHUTEILHO HEJaBHO, a UMEHHO C MOMeHTa BBeeHus B geiicTBrue YK P® 1996
ropa.
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