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OpHUM M3 aKTyaJIbHBIX BOIIPOCOB COBEPILIEHCTBOBAHMUSA HOPM O 3aJIOTe IIpaB II0 TOTOBOPY
0aHKOBCKOTO CUeTa SIBJISIETCS BOIIPOC 0 BO3MOXKHOCTHU 3akpernneHus B 'K PO Bo3MoxKHOCTHU
yCTaHOBJIEHUS CyneOHOro 3ajora IIpaB 10 JoroBopy 6aHKOBCKOT'O cCYeTa Ha OCHOBAHUM apecTa,
yCTaHaBIMBAEeMOTO B LieJITX 00ecredyeHUs UCTIOTHEHUSI CynebHOTo pellleHus.

ITo muenuio U.E. MuxeeBol, IpaBOBOM MHCTUTYT, IpeaycMoTpeHHbIN 1. 5 cT. 334 'K P®, nio cBoelt
cyTu sBisieTcst cymeOHbIM 3amoroMm [3, c. 203].

CYH.IHOCTB cyne6Horo 3aJIora 3aKJIlo4YaeTCd B TOM, 4YTO JIMIIO, B YbHX UHTEpecax OBLJT HAJIOZKEH
3allpeT Ha PacCIIopsKeHne KMYIIeCTBOM, an/Io6peTaeT IIPaBa 3aJIOTOBOTO KPeOruTOPAd B OTHOIIIEHUHU
3TOr0 UMyIIeCTBA, B TOM YHCJI€ IIPaBO IIPEMMYIIIECTBEHHOI'O YOIOBJIETBOPEHUSA CBOUX Tpe6OBaHI/I171
rnepen MHbIMU KPEeOUuTOPaMMu.

Ilo MHeHUIO HEKOTOPEBIX aBTOPOB, IIpenoCTaBJIEHWE JIMITY, B IIOJIbL3Y KOTOPOI'O HAJIO2ZKEH apecCT,
OOIIOJIHUTEJIBHEIX ITPEUMMYIIIECTB MaTE€PUAJIEHO-IIPABOBOI'O XapaKTepPa ABJIAeTCA HeoOOCHOBAaHHBIM [2,
c. 23].

Taxk, B.B. ButpsHcKuil xapaktepusyeT mojoxeHud 1. 5 cT. 334 'K PO kak npumep
HeoOOCHOBAHHOT' 0 BMEIIIATEIbCTBA MaTEPHUAJILHOTO ITPaBa B YHCTO IPOIecCyalbHbIe OTHOIIEHUS [1,
c. 8].

HpeJICTaBJ'IHeTCH HeO6XOJII/IMBIM TaKXKe O6paTI/IT]> BHHMAHHE Hd TO, YTO B HOPMaXx 'K P® o 3amore
IIPpaB I10 OOTOBOPY 0aHKOBCKOTO CYeTa U B HOPpMaX 3aKOHOOATeJIbCTBA, PETTIaMEHTHUPYIOIIEero
HaJIOZKEeHHEe apecCTa, IIpeagMeT 3aJIoTa U IIpeagMeT apecCTa OIIPeneIaATCAd Pa3JINYHBIM 06pa30M.

Tak, B cT. 27 ®egepanbuoro 3akoHa oT 02.12.1990 Ne 395-1 «O 6aHKax 1 6aHKOBCKOM
OedATeJIbHOCTU» YKaAa3bIBA€TCd, YTO Ha apeCT MOXKeT OBITH HAJIOZKEH Ha «OeHeXHbIe CPpencCTBa,
HaXOIOAIIMECS Ha cueTaxX U BO BKJIafax».

Bm. 1 4.1 cT.91 ATIK PO roBopuTCsi 0 HaJIOXKEHUU apecTa Ha «[IeHeXHbIe CpelicTBa (B TOM YucJie
OeHeKHBIEe CPEICTBA, KOTOPHIe OyAyT IOCTyHaTh Ha 0AHKOBCKHU cYeT)». B CBOIO ouepens, B CHUIIY II.
1 cT. 358.9 T'K P® mipegMeToM 3ao0ra sIBJISSIOTCS IIPaBa 10 JOrOBOPY OAHKOBCKOTO CYeTa.

Takum 06pa3oM, 3aKOHOATEIEeM MCIIOJIb3YIOTCS Pa3IndHbie (OPMYIUPOBKY IIPU OIIPEeAeIeHUN
pegMeTa 3aj0Ta ¥ apecTa IPUMEHUTENTFHO K AeHEXKHBIM CPeCTBaM Ha 6aHKOBCKOM CYETe.

BmecTe c TeM, IpeAcTaBiseTcs, YTO pa3jnudue B GopMyIupoBKax 00yCIOBIEHO HeJOCTaTKaMu
IOPUOUYECKON TEXHUKU, KOTOPas HyKIOaeTCs B IPUBEOEHUN K €eOINHOU TEPMUHOJIOTUH,
COOTBETCTBYIOLIIEN TOU, UYTO ucnosab3dyercs B 'K PO.
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AHaOTUYHOM MO3UINHU 110 JaHHOMY Bolpocy npunepxkupaercsa U.E. Muxeena [3, c. 207].

B.O. MakymkuH obpaiiaeT BHUMaHue Ha TOT (aKT, YTO BOSHUKHOBEHHE 3aJI0Ta IIPaB I10 JOTOBOPY
0aHKOBCKOTO cueTa, coriacHo 1. 1 c¢T. 385.9 'K P®, a TakxKe IpaBOBLIM ITO3UIUIM BepxoBHOTO
Cynma P® v HUKECTOSIINX CYOOB, BO3MOXKHO JIUIITL ITPU YCIIOBUU OTKPHITUST OAHKOM 3a7I0T0HATEITI0
3aJI0r0BOTO CYeTa.

HpI/I 9TOM, IIO CIIPpABEOJINBOMY 3aME€4YaHHWIO aBTOPa, IIPX HAJIOZKEHHNHM apeCTa Ha JeHEeXKHEIEe CpeaCcTBa
Ha 6aHKOBCKOM CYeTe OOroBoOp 06 OTKPBITHUU 3aJIOTOBOI'O CHE€Ta, OYEBUOHO, 3aKJ/II0OYaThCA HE GYJIGT
[2, c. 26].

Cormamnrasich C aBTOPOM, [OIIOJIHUTEILHO OTMETHUM, YTO BOSHHKHOBEHIE IIPaB U 005I3aHHOCTEH
3aJI0TOflepzKaTesis B CUIy HAJIOXKEHHUS apecTa UMeeT IPUHITUINAIFHO UHYIO IIPAaBOBYIO IIPUPOY,
HeXXeJlM BO3HUKHOBEHME 3ajIora Ha OCHOBAHHUHU [OTOBOPA. B yCIIOBUSIX MeHCTBYIOIIEr0
TpaxkIaHCKOT0 3aKOHOIaTeIhCTBa P® peann30BaTh MONOOHYIO IPABOBYI0 KOHCTPYKIIHIO, IIO CYTH,
OBLIIO OBl HEBO3MOXKHO.

B cBsA3u ¢ 9TUM cuuTaeM HeoO6XonuMbIM 3akpenuTh B 'K P® Bo3M0KHOCTh Tpeobpa3oBaHUA
TEKyIero UM PacYeTHOI0 CYeTa KJIMEeHTa B 3aJI0TOBBIU.

YxazanHoe npeobpa3oBaHue cTaTyca 0aHKOBCKOTI'O cYeTa, KakK IIpPeCcTaBIsIeTCs, MOXKeT
OCYIIIECTBIATHCSA KaK Ha OCHOBAHUH [OT0BOPA C KJIMEHTOM, TaK M B CHUJIy 3aKOHA B CBSI3HU C
HaJIOXKEeHMeM apecTa Ha IIpaBa II10 JOroBopYy 6aHKOBCKOI'O CYeTa; BO BTOPOM CJIydae — He3aBUCUMO OT
cornacusi KJIMeHTa, IOCKOJIBKY B YKa3aHHOU cUTyalnuu OaHK BBHIIIONIHSET MyOINYHO-IIPaBOBLIE
pyHKIIUHT.

YuuThIBasi U3JI0KEHHOE, CYUTAEM, YTO B HACTOsIIIee BPpeMsi OTCYTCTBYIOT KaKue-ITu00 3HaYUMbIe
MIPeISITCTBUS [JIsi PACIIPOCTPAaHEHUsI HHCTUTYTa CyaeOHOro 3ajora Ha 3aJIor IIPaB 10 [0r0BOPY
GaHKOBCKOTO CYeTa, IIPU TOM, YTO BHECEHUE TAaKUX U3MEHEHUHN CrTocoO6CTBOBAJIO OB 60Jiee MOTHOM
3aIIuTe IPaB B3LICKATEJEH, B IIOJIH3Y KOTOPHIX HAJIOXKEH apecT.

B cBsi3u ¢ aTUM mpemnaraeM momnonHuTh cT. 358.11 'K P® a63arem 2 B cienyioiel pegaKkIuy:

«IIpaBa 1 06513aHHOCTH 3aJIOTOfiepPKaTeIsi BO3HUKAIOT V B3bICKATEIST Ha OCHOBAHUHU CymeOHOT0 aKTa
WJIY TIOCTAHOBIEHUS CyIeOHOTO IPUCTaBa-UCIIOTHUTENS O HAJIOKEHUH apecTa Ha JeHeKHbIe
CpercTBa OOJIXKHUKA, HaXOOAIecs: B 0aHKe UJIM WHOUW KPeOUTHOM OpraHu3aliy, C MOMEeHTa
IIOCTYIUIEHUS B 6aHK COOTBETCTBYIOIIEro cynebHOr0 aKTa Ui II0OCTAHOBJIEHUS 00 apecTe IeHeXKHBIX
CPEenCTB».
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