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3JIEKTPOHHASA IMOOIINUCHh KAK OCHOBOIIOJIATAIOIIUM PEKBU3UT
SJIEKTPOHHOI'O JOKYMEHTA

IMonssaCcKasi 9n1uHa BraguMupoBHa

MaructpaHT, COUYMHCKUN UHCTUTYT (punuan) demepanbHOTO rOCyNapCTBEHHOTO aBTOHOMHOI'O
00pa30BaTeIbHOTO YYPEeKAEeHMUS BhICIIero o6pa3oBaHus POCCUMCKUN YHUBEPCUTET OPYKOBI
Haponos, PO, r. Coun

[TpaBoBas KaTeropus «3JIeKTPOHHAS IOANNCH» HapaBHE C OPYTUMU TepMUHaAMU B chepe
3JIEKTPOHHOTO JOKYMEHTO000pOTa SABISIETCS HOBEJIJION AJIsI OTEYEeCTBEHHOI'0 3aKOHOAATEIbCTRA, B
CBSI3U C YeM U B HayKe, U B HOpPMaTUBHBIX IIPABOBBIX aKTaxX aKIeHTUPYeTCSd BHUMaHUe Ha
HeoOXOIMMOCTHU 3aKpeIJIeHUs JaHHOT'O OIIpeNeeHus [ eT0 BePHOTO TOJIKOBaHUSA U 3(pPeKTUBHOMU
IPaKTU4YeCKOU peanu3alun.

BrepBhie MOHATHE «3TTEKTPOHHASA HU(POBasi MOANKUCH» OBIJIO 3aKPeTieHo B CT. 3 ®eepanbHOT0
3akoHa oT 10.01.2002 Ne 1-®3 «O06 37meKTPOHHOM 1T pPoBOM nmommucu» [1].

B cBs13u ¢ HEOOXOIMMOCTRIO IPUHSATHS HOBOT'O 3aKOHAa ORI ITepepaboTaH U MOHSITUHHO-
KaTeTropHaJIbHBIM ammapaT B 00JI1acTH 3JIEKTPOHHOI'O JOKYMEHTO000POTa, BKJTIOUAS U IIOHSATHE
9JIEKTPOHHOU mopamnucu. B coorBeTcTBUM € gercTByOmmuM OenepanbHbIM 3aKOHOM 0T 06.04.2011 Ne
63-03 «O0 37IeKTPOHHOM ITOAIKXCH>» IIOM 3JIEKTPOHHOM IMOONKNCHI0 MOHUMAIOT HHGOPMAIIHIO B
39JIEKTPOHHOM popMe, KoTopas IprucoegrHeHa K Opyroi nHGopMaluu B 9JIEKTPOHHOU GopMe umu
WHBIM 00pa30M CBsi3aHa C TaKO¥ MH(pOpPMallnel U KOTopasi KCIO0JIb3YeTCs OJIs OIpeneieHus JIUIIa,
MoK CHIBAlONIEro nHpopManuio [2].

ITpepcTaBieHHOE OTIpPefeieHre SIBIseTCs: 60jiee THOKUM U TEXHOJIOTUYECKY HEUTPATbHBIM 110
CPaBHEHUIO C TIPEIBIIYIIINM.

HccnemoBaHus B 4aCTu OoIpenesieHusa IIOHATUA «3JIEKTPOHHAaA IMOOIINCE» B 0TeYeCTBEHHOU HayKe
HEeMHOI'O4YMCJIEHHEI.

Tak, kaugupgaT ropugudeckux Hayk P.O. XanuKOB OJ 371eKTPOHHOM ITUMPOBOM NOAINCHIO OOUH K13
PEKBU3UTOB 9JIEKTPOHHOTO MOKYMEHTAa, a TakKyKe UHCTPYMEHT, IIOCPEACTBOM KOTOPOT'O
obecmeunBaeTCs JUHAMHKa Pa3BUTHUS I'PaxkaaHCcKoro obopora [3, c. 10].

Ha Ham B3rjisg, IpencTaBiieHHOe OIIpeiefieHne IBsSeTCsI HeyTadyHbIM BBUAY 00IlIero Xxapakrepa,
OTCYTCTBUS YKa3aHMS Ha IIPaBOBYIO CYLUIHOCTh U QYHKIUU 3JIEKTPOHHOU noxpnucu. H. 1.
CooBAHEHKO pacCMaTPHUBaET B KaYeCTBE 3JIEKTPOHHOU MOAMNKUCH JIFOObIe CUMBOJIBI, KOOI U ITapoJi,
HCIOJIb3yeMble OJIs TIOATBEPXKAEHUS MOMJIMHHOCTHY 3JIEKTPOHHOI' 0 ToKyMeHTa [4, c. 55].

®epepanbHbBIM 3aKOHOM OT 06.04.2011 Ne 63-®3 ycTaHOBJIEHB BUIOBI JIEKTPOHHOM IIOOIINCH,
nmpuMeHsieMmble B Poccutickoit ®epmeparuu. Kak ObIJI0O OTMEYEHO paHee, OOHUM U3 OCHOBHBIX
IPUHLIMNIIOB IPUMEHEHUS 3JIEKTPOHHOU MOAINCH, 3aKPEeIlJIEHHLIM B 0OT€UeCTBEHHOM IIpaBe u
pacmpocTpaHeHHBIM B HHOCTPAHHOM 3aKOHOOATEIbCTBE, IBISIETCS YCTAHOBIEHUE ITpaBa Ha
HCIIOJIh30BaHue JII000T0 BUIA 3JIEKTPOHHOM ITONIINCH.

Kak ciaenyeT u3 4. lct.5 YKa3aHHOT O @enepanbﬁoro 3aKO0HaQa, BBIOEJIAIOT TPU BHAOA SHGKTpOHHOﬁ
IIOAIINCH: IIPOCTAasd, YCHUJIEHHAA HeKBaJII/I(bI/ILII/IpOBaHHaH 1 yCHUJIEHHAasa KBaJ'II/I(l)I/ILII/IpOBaHHaH.
HasBaHHas cTaThs 3aKOHa periaMeHTupyeT ccbepy IIPUMEHEeHHNs PA3JIMYHBIX BUOOB SHeKTpOHHOﬁ
IIOAIINCHU U KPUTEPUHN PAa3TrPpaHUYEeHUsaA OOHOI'O BHUOa OT OPYIroro. Bupnnl SHeKTpOHHOﬂ IIOOIINCH,
IIpuMeEHsAEeMbIE Ha CEeTrOHSIIIHUYN ITeHb B pOCCHﬁCKOM IIpaBe, II03aMMCTBOBAHEL U3 MEXKIOYHaAPOOHOI O
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ImpaBa (B wacTHOCTH, U3 [JupeKTuBH EBponeiickoro Coioo3a, KOTopas He AelCTByeT Ha TEPPUTOPUH
Poccun).

IIpocTas 3/IeKTPOHHAs IMOANKUCH TPEeOCTaBIsIeT COO0M MOAIKChH, COCTOSIIYIO U3 KOMOWHAIIMYA KOIOB U
Iaposei, moATBepKaaoIuX GOPMUPOBaHNE 3JIEKTPOHHOM IMMOONUCH KOHKPETHBIM nulioM. CorinacHo

CTAaTUCTUYECKUM JaHHBIM, IO COCTOSHMIO Ha 2019 rog KOIUYeCcTBO MOJIb30BaTeIel, UCIIOIb3YIOIINX

ITPOCTYIO BJIEKTPOHHYIO ITOAMNCH, cocTaBuiio 10 MJTH yenoBek [5].

Opuguyeckass 3HaYMMOCTDb IIPOCTOM 3JIEKTPOHHOM MOANMCH TIPU3HAETCS ITPU COOITI0NeHNU
y4aCTHUKaMM 3JIEKTPOHHOTO B3aUMOIENCTBUSA PsAfa YCJIOBUM, K YUCIYy KOTOPHIX, B YaCTHOCTH,
OTHOCUTCS:

1. 3aKJIIOUYeHNE COTJIAIIEHHS O IOPUANIYECKON PABHO3HAYHOCTHA OyMakKHOTO JOKYyMeHTa U
9JIeKTPOHHOT0 JOKYMEHTa, IONNKNCAaHHOTO IIPOCTOU 91€KTPOHHOU MOAIUCHIO;

2. omipefieNieHUe IpaBUI UOeHTUDUKAIIUY JIUIla, TONMIKNCABIIEr0 3JIEKTPOHHBIN JOKYMEHT
IIPOCTOM 3JIEKTPOHHOU MOOIUCHIO.

[Ipoananu3npoBaB IPeLACTaBlIeHHbIE YCIIOBUS, MOXKHO CHeJIaTh BEIBOL O TOM, YTO OTeYEeCTBEHHBIU
3aKOHOMaTe b IPU yPerylIupoBaHUN OTHOUIEHUH 10 IPUMEHEeHUIO IIPOCTON 3JIEKTPOHHOM IIOANINCHU
HIeT II0 JOTOBOPHOMY IIYTU YPerynupoBaHUs IPaBOOTHOIIEHUN, XapaKTepHoro ans CIITA.
Cornaiienve o I0pUANYECKOM PaBHO3HAYHOCTH OyMaxkKHOT'0 JOKYMeHTa U 3JIEKTPOHHOI'0 JOKYMEHTa,
MOONKUCAHHOTO IPOCTOM 3JIEKTPOHHOM IOAMIUCHIO, @ TaKKe KOPPEKTHOCTHU IPUMEHEHU S IIPOCTOU
3JIEKTPOHHOMU ITOANNCHIO SIBISIETCS OOHUM U3 JOKYMEHTOB, IIPEOCTaBIIsIeMEIX HAJIOTOBOM B ClIy4ae
COOTBETCTBYIOIIIETO 3ampoca [6]. Y3 aToro cienyeT, 4To roCcymapCTBO GaKTUYECKU CTUMYIUPYET
HCIIOJIb30BaTh YCUJIEHHYIO 3JIEKTPOHHYIO IIOOIIUCE.

Ycunennas HeKBanuGUIIMPOBaHHAS IIOAIINCH, IOMUMO UOSHTHU(GHUKAIINY JIHIA, ITOATBEPKIaeT
HEU3MEHHOCTDb COIEepPIKaHUs 3JIEKTPOHHOI'O TOKYMEHTa, YTO BHICTYIIAeT B Ka4eCTBEe OOHOTO U3
MIPEUMYIIECTB 10 CPAaBHEHUIO C IPOCTOM 3JIEKTPOHHOM IOANHCEHI0. Kak U B cliy4yae C MpUMeHeHueM
ITPOCTOM 3IEKTPOHHOU MOMOMNKUCHIO YCUIeHHAas HeKBAaTu(PUIINPOBaHHA TaKxKe TpeOyeT 3aKII0UYeHUs
COTJIallIeHUsI MEXIY CTOPOHAMHM 3JIeKTPOHHOTO MOKYMEHT0000pOoTa.

YcunernHas KkBanubuIupoBaHHAas 3JIeKTPOHHAS MOAMIKUCH IPU3HAETCS IOPUANYECKU 3HaYUMOU Ha
OCHOBaHMHU 3aKOHQ, a He B CUJIy COTJIallleHus, 3aKJII0YEeHHOT0 MeXKay y4aCTHUKaMU 3JIEKTPOHHOT O
B3auMopelncTBuA. FOpuaundeckoe paBeHCTBO yCUIEeHHAas KBaIUPUIIMPOBAHHOU 3JIEKTPOHHOU
MIOAIINICY II0 CPABHEHHUIO C €€ «PYYHBEIM» aHaJIOTOM MMeeT B CUJIy €€ CTPOTOr0 COOTBETCTBUS
3aKOHOATeIbHEIM TPeOOBaHUSIM.

AHanu3s CyIIeCTBYIOIMIUX BUOOB 9JIEKTPOHHOHU IOOIIMCY B COBPEMEHHOM POCCHUUCKOM IIpaBe
IIO3BOJISIET CHOENaTh CIIEeOYIOIui BrIBOM. [le-iope 3aKOHOOAaTeJIbHO IpefyCMOTPEeHa BO3MOXKHOCTh
HMCIOJIb30BaHUs II000T0 BUIa 3JIeKTPOHHOM MOANNCH U IIpeaocTaBieHa cBoOoma BrIOopa
MHGOPMAIIMOHHON TEXHOJIOTUY IIPU €€ MCII0JIb30BAHUU, YTO BHIPAXKAETCS B 3aKPEIJIEHUY B
depepaibHOM 3aKOHE KaK Pa3/IMYHBIX BUAOB 9JI€EKTPOHHOMU MOAIIMCH, TaK U YCTAaHOBJIEHUHU
COOTBETCTBYIOIIUX IIPUHITUAIIOB.

BwmecTe ¢ TeMm, me-pakTo poccuiickas MPaBONIPUMEHUTEIIbHAS ITPAaKTUKA HEMOHCTPUPYET, UTO
poccuiicKui 3aKOHOOATENb CTUMYJIUPYET IPUMEHEHNE UCKITIOYNTEIbHO KBaTU(PUIIUPOBAHHON
5JIeKTPOHHOU MOAINCH, YTO B CBOIO OYepenb BrIpaxkaeTCs B OIIPENEeIeHNU ee IPaBoOBOro CTaTyca, a
TaKXKe YCTAHOBJIEHUS 3aKOHOOATEIbHEIX TPeOOBaHUU K HEM.

IMopaBnsolee GOIBIIMHCTBO OIIEPAIlUil C 3JIEKTPOHHLIMU JOKYMEHTaMM, HMEIOIIUMHU BaKHOe

IOpUONYeCcKoe 3Ha4YeHUe, OCYIIEeCTBIISIETCS IIOCPEACTBOM IIPUMEHEHUST UMEHHO KBalu(pUIMPOBaHHOMN
9JIEKTPOHHOU MOMIINCH.
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