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HE3AKOHHOE YCBIHOBJIEHUE (YOOYEPEHUE)
P3a3apne Uiraxa Ap3y KbI3BI

MarucTpaHT, TOMbITTUHCKUM TOCYyIapCTBEHHLIN YHUBEPCUTET, PO, T. TONbATTH

AnHOTanusi. B maHHOM cTaThe aBTOP paccMaTpUBaeT He3aKOHHOE yCHIHOBIIEHNE (yooduepeHue).

KrnroueBsIe CiI0Ba: yrOJIOBHO-IIPaBOBas OXpaHa, yrOJIOBHBIY 3aK0H, YK PO, uHCTUTYT
YCBIHOBJIEHU SA.

YromoBHO-TIpaBOBasi OXpaHa, IIoApa3yMeBaeT IIof coO00M CUCTeMY OTBETCTBEHHOCTH JIHUII,
COBEPIITUBIINX ITOCATATEICTBO Ha OXPaHsIeMble YTOJIOBHBIM 3aKOHOM 00IIIeCTBEHHBIE OTHOIIEHMUS.

YronoBHast OTBETCTBEHHOCTD IIPpH3BaHa OCYIIECTBJIATH 3AlllUTY IIPAB U UHTEPECOB YeJIOBEKa,
O6I.T.I€CTBa U rocymapCTBa, a COOTBETCTBEHHO BEICTYIIA€T HE TOJIBKO FapaHTHefI peann3anuu
IIPABOOTHOIIIEHM A, HO M 3aJIOTOM CTOPOH OT HEITPABOMEPHEIX IeuCTBUM JIpyTOfI CTOPOHEI.

OcCHOBOI JTF000T0 TOCYIApPCTBa, ABISETCS CeEMbs, KOTOpasi, o MHeHUIo B.M. JleHuHa ABnIseTCA
«IYEeUKOU 0OIIIecTBa.

B mocnemuue rogbl B Poccuy melCTBUTEIIPHO HadajlaCh YCUIEHHAs IIpollaraHga CeMeNHBIX
IIEHHOCTeH, ObIIM BBEIEHBI P/ ITOJI0KEHNH, KaCaIOIIUXCS BRICTPAUBAHUS U IIPABOBOTO
PeryIupoBaHus CeMeUHBIX OTHOIIEHWH, a TaKKe ObLJIN MPUHSTH PSI 3aKOHOB, B TOM YHCJIIE
M3MEHSIOINIEe TIpaBUjla YCHIHOBJIEHUS (YOOUYePeHUsI) HECOBEPIIIEHHOIEeTHUX.

WHCTUTYT YCHIHOBJIEHUS (YOOUEePeHUs) uMeeT 00IeCTBeHHOe 3HaUeHne He TOIbKO C IMO3UITUHN
3allUThl OTHOILIEHUH B chpepe ceMbU, HO U C IIO3UIUHU COOJIIONEeHUSI U OXPaHBI IIPaB ¥ HHTEPECOB
pebeHKa.

B cnygae ecnu 06s3aTeIbCTBA 10 HENOMYIIEHUIO TOCSATATENBCTB HAa OXpaHsgeMble 00IIIeCTBEHHEIE
OTHOIIIEHUSI HE BBITIOIHSIOTCS, HE COOIIOOAIOTCS, TO €CTh PAMKH [OJIZKHOTO ¥ BO3MOXKHOTO
TOBeJleHUS He COOMI0AlTCss CaMUM WHAMBUIOM, TOCYIapCTBO, B LIEJIIX OXpPaHbl HanboJiee BazkKHbIX
00IIIeCTBEHHBIX OTHOIIEHWH, B PaMKaX ITPAaBOBOM HOPMBI, TPEOyCMaTPUBAET [JIsI TAKOTO MHAUBUIA
YT'OJIOBHYIO OTBETCTBEHHOCTE.

YrosnoBHasE OTBETCTBEHHOCTD SIBISETCS OOHUM M3 BUOOB IOpPIJIH‘-IGCKOﬁ OTBETCTBEHHOCTH U
OCyHIeCTBIIdAEeT OOJILIINHCTBO (I)YHKLII/Iﬁ OImIpeneJyIeHHbIX OJIA IOpI/II[I/I‘-IeCKOI;I OTBETCTBEHHOCTH B
oeJioM.

YTOJIOBHEBIM 3aKOH, UMEET OXPaHUTENbHYI0 GyHKInio. OH MPHU3BaH 3allIUIaTh Hanbojiee eHHBIE
00111eCTBEHHbIE OTHOIIEHUS. [IleHHOCTh TaKKUX OOIIIeCTBEHHBIX OTHOIIEHUH, ONTPeiesseTCs Ha YPOBHE
CYOBEKTUBHOTO BOCIIPUSTHUS O LIEHHOCTH, JIUIl KOTOPhIe GOPMYIUPYIOT ¥ YCTaHABIUBAIOT 3aKO0H,
CleloBaTeJIbHO, C TTPABOBOM MO3UITNHU, TI00asT I[eHHOCTh OOIIeCTBEHHBIX OTHOIIEHUH, SIBIISIETCS
TaKOBOH, IIOKA OHA YCTAHOBJIEHA, OeKJIapHupoBaHa M OXPaHSETCS IOCYyAapCTBOM. B cuily OTCyTCTBUS
00BEKTUBHOCTH, (HOPMUPYIOTCS 00IIMe IpaBujia, KOTOPLIE BCE YYACTHUKM OOIIECTBA HOJIKHEI
co0II0IaTh, TAaK KaK 9TU IIPABUIIA, IBJISIOTCS (10 MOeu) A BceX leHHBIMU. Ho ecnu GbU10 O B
OelCTBUTENbHOCTH TaK, MPECTYIJIEHUsT ObI BOOOIIle He COBepInaau. B TakoMm ciy4dae, j1ro6oe
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CyOBEeKTHBHOE, BCera CUJibHEee U CyIlleCTBeHHee 00BeKTUBHOTO U 0011ero. I109ToMy yroJIOBHO-
IIPaBOBYIO OXPaHy, TaKXKe MOXKHO pacCMaTPHBATh B KaUueCTBe 3aIlUThHI ¥ OXPaHbl 0OIIeCTBEHHBIX
WHTEPEeCcOoB «OOIbITUMHCTBA» TOCYOapCTBa U OOIIECTBa.

YrosoBHOE OTBETCTBEHHOCTH 3@ HapyllleHUe 3aKOHOIaTeJIbCTBa B cpepe YCHIHOBIIEHUS
(ymouepenwusi), mpeagycMoTpeHa B ctatbhe 154 YK PO.

OCHOBHBIM O00BEKTOM ITPECTYIIIEHUS SIBASIOTCS PEerylupyeMble 3aKOHOM O0IeCTBEHHBIE OTHOIIIEHU ST
B chepe ceMbU U NETCTBA, TOTa KaK HEIIOCPEeACTBEHHLIM OO BEKTOM MTPECTYIIEHUS ABISETCSA
IIPOIIECC YCHIHOBNIEHNU S (YOIOUEPEeHUs) IPpeqyCMOTPEHHBIN 3aKOHOM.

OOBeKTHBHAS CTOPOHA ITPECTYIUIEHUS, MPeaqyCcMOTPeHHOTOo cTaTthel 154 YK PO cocTouT u3:
- COBEpIIEeHNE HE3aKOHHBIX OEeVCTBUU 10 YCHIHOBJIEHUIO JETEN;

- HE3aKOHHa4 I1epeagada OeTeu 10 OIIEeKY U IIOIIEYHUTEJIbCTBO, d TaK2K€ Hd BOCIIMTAHUE B IIDUEMHYIO
CEeMBIO.

IlepeuncrneHHbIe MEeNUCTBUS OONMXKHBI OBITH COBEPIIIEHL HEOOHOKPATHO (6omee OAByX pas), 1ubo I1eIbio
COBEPIIEeHUS TaHHBIX TEeNUCTBUM MONMXKHBI ObITH KOPBICTHRIE TOOYKIEHUS.

IOucnosunus crateu 154 YK PO sBnsseTcs 671aHKETHON ¥ aBTOMAaTU4YECKU OTCHIJIAET K IIeJIOMY POy
HOPMAaTUBHBIX IIPABOBLIX aKTOB B Cchepe IIPaBOBOT0 PEryINPOBaHUS IIPOliecca YCHHOBIEHUS
(ymouepenus), oneku u nomneuutesbcTBa: [K PO [1], CK P®, ®3 «O6 omeke u MOMIEYUTEITLCTBE»,
IToctanoBnenuem IIpaButenbcTBa P® oT 29.03.2000 Ne 275 [2] u vHBIe HOPMATUBHBIE ITPABOBEIE
aKThI, PETYIUPYIOIIUe 00IIIeCTBEHHBIE OTHOIIEHUS B chepe CEMbH U IETCTBA.

I[ToMUMO 3TOT'O BOIPOCH! YCHIHOBIIEHUS U YOOUYEPEeHUsI paccMoTpeHk! B [TlocTanoBnernuu [Inernyma BC
PO® ot 20 anpensa 2006 r. Ne 8 «O nmpuMeHEHNM CygaMM 3aKOHOJAaTe/IbCTBa IIPU PaCCMOTPEHUH e
00 YCHIHOBJIEHUM (YIOYEPEHUM) IeTen>».

B cnyyae ecnu melicTBUS, IepedyuceHHbIe B Auco3uiiuu ctatbu 154 YK PO coBepiieHbl
OOHOKPATHO, a TakKXKe He cofepzKaT KOPLICTHHIX IPU3HAKOB, TO UX ClleAyeT KBanupuiupoBaTh B
Ka4veCTBe afMUHUCTPATUBHOIO IIPaBOHAPYIIEHNUA, OTBETCTBEHHOCTH 3a KOTOPOE IIPpefyCMOTpPEHA CT.
5.37 KoAIl P®.

Ocoboe 3HaYeHNEe UMeeT OIIpeieleHe «KHeOTHOKPATHOCTH» IIePeUYNCIeHHEIX B QUCIIO3UIIUYU CTaThU
154 YK PO perictBuui. HEOmMHOKPaTHOCTh B JaHHOM CJIydae ITIOHMMAETCS B Ka4eCTBE OCYILECTBIIEHUS
ITPABOBLIX IEUCTBUM CBA3aHHBIX C YCHIHOBJIEHUEM (YyIOUepPEeHUEM), OTIEKON MU IONEeUYUTEILCTBOM,
KOTOPHEIE He COOTBETCTBYeT TPeOOBaHUSIM 3aKOHA ¥ COBEPIIEHB! YMEIIIIEeHO. [Iomo0HbIe meliCTBUS
crenyeT IPU3HATh HEOOTHOKPATHLIMU B CIydasiX UX COBEPIIEeHHUs OBYX U 0ojiee pas.

OcHoBHOU nTp0o6IEMOM ABASIETCS ONpefesieHre CyObeKTa, B Ipoliecce KBanuduraium GakTudeCcKux
00CTOSITENTLCTB UCXOM U3 IPU3HAKOB COCTaBa IpecTyrienuit ctatbu 154 YK PO,

CormacHo ctathe 154 YK P®, cyOBEKT HPECTYIJIEHUS SIBJISETCSA OOIIMM, XOTS I10 JIOTUKE, B TAHHOM
clydae OH [IOJIZKEH SBJISITHCS CIIeIMabHBIM, TaK KaK HE3aKOHHOE IeHCTBUE B chepe YCHIHOBIIEHUS,
yIOO4YepeHus, OTIeKU U IIOTIeYUTEIbCTBA HE MOXKET COBEPIIUTD JIUII0, KOTOPOE B COOTBETCTBUHU CO
CBOMM ITPABOBEIM CTATyCOM HE YIIOJTHOMOYEH OCYIIECTBIISATh HEUCTBUS CBSI3aHHBIE C 3TUMHU
ITPOITeCCAMMU.

HaHpHMep, IEeMCTBUS CBSI3aHHBIE C HE3aKOHHBIM YCBEIHOBJIEHUEM, 6o yoodyepeHnueM MOryT OBITH
COBEPIIEeHbI CYObAMU B ITPOIIeCCe BHECEHUA CYJIe6HOFO pelieHud 110 BOIIPOCY YCBEIHOBJIEHUA
(ynoqepeHH;{), a TaK2Ke IroCynapCTBEHHBIMU U MYHUIIUIIAJIBHBIMUA CIIY2KAIlITMMK, KOTOPHEIE B
COOTBETCTBHUHU CO CBOMMU NOJIZKHOCTHBIMHK 00513aHHOCTSIMHU OCyLIECTBIJIAOT IIOJTHOMOYHSA I10
YCBIHOBJIEHHUIO (ynoqepeHmo), OITEKHU U IIOIIEYUTEJILCTBY.
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