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AHHOTanM. B cTaThe paccMaTPUBAIOTCS aKTyaslbHBIE TPOOIEeMBl M TPEHOH, CBSI3aHHBIE C
MeXAYHapOOHO-IIPaBOBOM 3alllUTOM IIpaB AeTel - CBUAETEeIe HaCUIbCTBEHHBIX IIPECTYIJIEHUN.
CpoemnaH BBIBOI O TOM, YTO B paMKaxX MeXIyHapOoOHOTO IIpaBa pa3paboTaHO 3HAYUTEJILHOE
KOIUYECTBO HOPMATUBHBIX aKTOB, OIPEHEeJISIONINX IPAaBOBOM CTATyC peOeHKa-CBUIETENS
HaCUJIbCTBEHHBIX IPECTYyIIeHuH. [leTu - CBUAETENU HaCUJIbCTBEHHBIX IPECTYIIJIEHNH, SIBASIOTCSA
He3allUIIeHHON KaTeropruei rpaxmnaH, KOTOPhle HYy2KOalTCs B oco0oii 3amuTe. Ha 9TOM 0OCHOBaHUM
psaAn0 MeXOYyHapPOOHBIX HOPMATHUBHO-IIPABOBEIX dAKTOB 3aKPEIIJIAET IIOJIOZKEeHNs O TOM, KaKHe IIpaBa 1
rapaHTUM IIPeOOoCTaBIsSIOTCS OJaHHOM KaTerOpHUu YYaCTHUKOB yIOJIOBHOTO IIpoliecca.

Abstract. The article deals with current problems and trends related to the international legal
protection of the rights of children who are witnesses of violent crimes. It is concluded that, within
the framework of international law, a significant number of normative acts have been developed
that determine the legal status of a child witness to violent crimes. Children who are witnesses of
violent crimes are an unprotected category of citizens who need special protection. On this basis, a
number of international legal acts establish provisions on what rights and guarantees are granted
to this category of participants in the criminal process.
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AKTyaJ'IBHOCTb TeéMaTHuKHu O6YCJ'IOBJ'IeHa TéM, YTO OETH - CBHUOETEeJIN HaCHUJIIbCTBEHHEBIX HpeCTynﬂeHI/IfI,
SIBJISIIOTCSI HEe3alIUIIeHHOU KaTeFOpPIeI;'I I'PaxKIaH, KOTOPhIE HY2KIOAIOTCA B 0coboit 3amuTte. Ha aTom
OCHOBAHHUH DPAO ME2XKIOYHAPOOHBEIX HOPMATHUBHO-IIPABOBEIX dKTOB 3dKPEIIJIAET IIOJIO2KEHUA O TOM,
KaKHe IMIpaBa U 'aPaHTHUHU ITPEeOOCTaBIIAIOTCA IDaHHOU KaTeropmm y49aCTHHKOB YI'OJIOBHOTO IIpOIiecCcCa.
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CTOUT YUYUTHIBATDh, UTO Hallle BCEr0 AEeTU CTAHOBSTCS CBHUOETEISIMU UMEHHO HaCHUIbCTBEHHBIX
mpecTyruieHui. ITomoOHBIN OIBIT TPUBOUT K MHOXKECTBY HETATUBHEIX ITOCIIEICTBUM, KOTOPHIE
OTpakarwTCcs B OOJIbINIEH CTeeHu Ha PU3NYECKOM U IICUXUUYEeCKOM Pa3BUTUN pebeHKa. ITH (aKThl U
CIyXaT IPUYUHOU [JIs TOT0, YTOOBI Ha MeXOYHaPOOHOM M HAllMOHAJIbHOM YPOBHSX OEeHCTBOBAJI

3¢ GeKTUBHLIN MeXaHu3M 3alllUTH IIpaB U CBOOOM mMeTel - CBUAeTesIel MpecTyIIeHHuH. BMecTe ¢ TeM,
MeXKIyHapoaHble HOPMEI IIpaBa ComepkaT B cebe u 0COOEHHOCTHU U PEKOMeHOalluu paboThl JIUII,
YYaCTBYIOLIHUX B OTHPaBJIEHUM IIPABOCYOUs, KOTOPLIM OHU HOIXKHEI CJIefOoBaTh, €CJIIN B
pacciemyeMoM UMY YIOJIOBHOM AeJie CBUIETEJIEM SIBJIIETCS HeCOBepIIeHHOoIeTHee IuIio [1].

[Mony4yeHue cTaTyca CBUAETENs HACUIbCTBEHHBIX TPECTYILIEHUH BIeYeT OJIsT HECOBEPIIEeHHOIEeTHETO
HeOIaronpusiTHEIE TTOCJIEACTBUS, IIOCKOJIbKY B CHJIy CBOEHM HE3DEJIOCTU U BO3pacTa, y4acTHE B
YI'OJIOBHOM fiejie MOXKeT CKa3aThCsl Ha ero pa3BUTUHU. Ha 9TOM OCHOBaHUM Ha MeXOYHapPOOHOM
ypPOBHE BeIpaboTaH MeXaHM3M 3allUTEHL IIPaB AeTel, SIBIISIOMNXCS CBUAETEISIMU IIPECTYIJIEHUS, B
TOM YHCJIE U T€X, YTO OTHOCSATCS K KaTerOPUU HAaCUJIbCTBEHHBIX.

Hanmume maHHOTO MEXaHW3Ma BBICTYIIAET 3JIEMEHTOM MEXXIYHAapPOOHO-TIPABOBOT'O cTaTyca pebeHKa,
KOTOPHIM B OTIIPABJIEHUN MTPABOCYOUS YYaCTBYET B POJIU CBUAETENSI. B paMKax MeXXAyHapOIHO-
MIPaBOBOTO CTAaTyca Pe0EeHKY MPegoCTaBIIsIeTCST KOMIIJIEKC TTPAB ¥ rapaHTH, KOTOPHIE TO3BOJISIET B
MaKCHUMaJIbHOW CTEIEHU OTPAOUTh €T0 OT HeGJIaTOMPUSATHBIX TOCTIECTBUH.

Ha MHpOBOfI dapeHe IIPUHATO HECKOJIBKO HOPMAaTHUBHEBIX aKTOB, KOTOPEBIE OIIPENEsIdI0T IIPpaBa 1
CBOOO[IBI HECOBEPIIIEHHOJIETHUX, @ TaKXKe UX ITPABOBOE II0JIOKEHUE B 00IIECTBE C YIETOM UX
0cob6eHHOCTel PU3NYECKOT0 U IICUXUYECKOT0 pa3BuTUsA. Tak, Ha HACTOSIIUN MOMEHT OeNCTBYEeT
OIOWH M3 OCHOBOIIONIATAIOIINX HOPMATHUBHEIX aKTOB - KOHBeHITMS 0 TpaBax pebenka or 20.11.1989 .,
T7e ompeneeHbl OCHOBHEBIE IIpaBa M CBOOOIBI, 3aKPeIljIseMble 3a HECOBEPIIEHHOJIETHUM
rpaxmaHuHOM. [TockonbKy KoHBeHIMS 0 mpaBax pefeHKa rOBOPUT 00 0co00 3alllUTe AeTel, TO
3HAYUT U B PaMKaX yr0JIOBHOTO ITPOIlecca OHU MOTYT PACCYMTHIBATH Ha MOTydYeHne 0Co00¥ 3a00TH U
IIOMOIITY B BUE CIIEINaIbHLIX MEP 3alllUThI BO BCEX COBEPIIAaeMEIX ITPOIIECCYaIbHBIX OeHCTBUSX C UX
y4acTtuem [2].

B pamMKax MeXXOyHapOOHOTIO0 3aKOHOOATEIbCTBAa BHUMAaHHUS B IlJlaHE MIPOTHUBOAENCTBUS
HaCUJIbCTBEHHLIM ITOCSATaTeIbCTBAM Ha YeloBeKa 3acnyxkuBaeT KonBeHnus CoBeta EBpornsr 2007 T.
«O 3amuTe OeTel OT CeKCyaJbHOU 3KCIJIyaTallul U CEKCyalbHOT O Hacunusa». B mnanaoi KoHBeHIINU
copepzKaTcsi IpaBOBbEle HOPMEIL, PerjIaMeHTUPYIOIINe HeJOIIYCTUMOCTh OCYIIIEeCTBIIEHUST Pa3IUYHBIX
(opM 1 BUIOB CEKCyabHOU OESTEILHOCTU C HECOBEPIIEHHOJIETHUMY I'paxkgaHamMu. Kpome Toro, B
nmpuBemeHHON KOHBEHIIMYM TOBOPUTCS O TOM, YTO HEOOXOOMMO ITPU3HATH ITPECTYIJIEHNEM OeNCTBUE,
B PaMKaX KOTOPOTO peOeHKa 3aCTaBJIAIOT HaOIIogaTh 3a AeMCTBUSIMU CEKCYaJIbHOTO XapaKTepa
Opyrux rpaxmgaH. CTOUT OTMETHUTH, YTO IToJoOHass HOpMa UMeeT BaXKHOe 3HaYeHUe, ITOCKOJIBKY 10
CyTH peub B JaHHOM ClIydae UOET O TOM, UTO [AeTH CTAHOBSATCS O4YeBUALIAMM HACUJIbCTBEHHBIX
MIPECTYyIIEHUH. B cuily BEICOKOM CTeIlleHu O0IeCTBEHHOM OMMaCHOCTH ITOOOOHOTO pofa OeHdCTBUM, UX
OEeNCTBUTEJIbHO MOXKHO IPU3HATh NPECTYITHLIMHA.

Emre opue BaXXHEUIINY MeXXIOYHapPOOHT BN OOKyMeHT - Pe3omtorua OOH 2005/20 ot 22.07.2005 .
«PykoBopsIIre MPUHITUTILI, KacaloInecs IPaBOCyOus B BOIIPOCAaX, CBA3aHHBIX C yYaCTUEM [IeTel -
JKepTB U CBUIeTeNlel IPeCcTyIIeHu», IIe 3aKpelsieHO IIpaBo Ha yaesleHue IIepBO0YEePEeIHOTO0
BHUMAaHUS HaUIy4dIIeMy o0ecredyeHuIo MHTEPEeCOB pebeHKa. DTOT IPUHIUII OOJI2KEH el CTBOBATH BO
BCEX CIyYasiX, KOrfa B paMKaX YTOJIOBHOTO CYOONPOU3BOACTBA IPOUCXOOUT IPUHSATHE KaKOT0-TU00
pellleHus, 3aTparmuBalolllero nHTepeck pebeHKa. Tak, pa3JIUYHbEIe OpraHbl, 3aleICTBOBAHHEIE B
IIPOIlecCe pacciaenoBaHus Jejla — Cyoby, IPOKYPOPHI, OPTaHbl IIONUIIUY U T. [., HOJIXKHBI OIIPENEJIUTh,
KaKre MMeHHO MHTepeCk pebeHKa OymyT paclieHUBaThCS, KaK HaWIydIlne U I0TOM CTaBUTh 9TU
WHTEPECH B IPUOPHUTET Iepen APYTUMHU aclieKTaMy WHCTUTYTa OTIpaBieHus npaBocynus [3]. ITpu
9TOM Ba’KHO OTMETHTh, UTO AOMYCKAIOTCS CUTYalluH, IIPU KOTOPHIX HAWIYYIIIUMU UHTEPECAMU
pebeHka OynoyT Ipu3HaHbl TakKue, Kak fajibHellllee paCCMOTPeHNe YIOJI0BHOTO fefa 1o GakTy
HaCHUJIbCTBEHHOI'O IPECTYIIJIEHUS B OTCYTCTBHE peOeHKa - CBUAETeNIA, eclid Oy[eT pellleH BOIIPoC O
TOM YTO y4aCTHe ero B [iejie OKa3hIBaeT Ha Hero CUJbHellllee BIUSIHUE HETaTUBHOI O XxapakTepa. C
y4eToM U3TI02KEHHOI'0 MHPOBO€e COOOIIIEeCTBO yaessieT 3HauuTeIbHOe BHUMaHNUe BOIIpOcaM 3allUThH
IIpaB AeTel B LIEJIOM, a TakKyKe 0COOEHHOCTSIM 3aIUTHl TeX HECOBEPIIEHHOJIETHUX, KOTOPHIE
y4acCTBYIOT B YI'OJIOBHOM IIPOIlecCe B POJIM CBUAEeTeJIel IpecTyIlleHnusl. Peanusanus MexaHu3Ma
3alUTHl OeTeN-CBUEeTesIed MPOU3BOOUTCS ITOCPENCTBOM ITPUHATUS HOPMATHUBHO-ITPABOBEIX aKTOB,
KOTOpPEIE B IIOCTIeAYIOIeM COCTaBIISI0OT OCHOBY HAIlMOHAIBHOT'O 3aKOHOIATEIbCTBA I pa3paboTKu



BHYTPUTOCYyOAapPCTBEHHOI'O M€XaHHW3Ma 3alllUTEI IIPAaB 3TUX meTen.

Takum 06pa3oM, B paMKax MeXKAYHapOOHOTO IpaBa pa3paboTaHO 3HAYUTEIbHOE KOJTUYIEeCTBO
HOPMATUBHHIX aKTOB, OTIPEIENISIONINX TPABOBOM CTATyC peOeHKa-CBUOETENIST HaCUIJIbCTBEHHBIX
IPeCTYIJIEHUN.
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