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AHHOTamnusi. B cTaThbe pacKphIBaeTCs CoepzKaHNUe TaKUX ITPABOBHIX KaTeTOPHUM KaK IIpaBa U
CcBOOO[IBI YeJI0OBeKa U rpakgaHWHa B KOHTEKCTEe YIOJIOBHOT'O 3aKOHOOATE/ILCTBA. ABTOPOM
ITPOAHAaIU3UPOBAHEBI OTHOEIIbHLIE TTOJI0XKEHUS YTOJIOBHOTO U YTOJIOBHO-ITPOIIECCYAaIbHOM POCCUMCKOTO
3aKOHOMaTeIbCTBA, CAeJIaHbl BEIBOOLI 00 0COOEHHOCTSAX UX MCIO0JIb30BAHUS B CYOOIIPOU3BOOCTRE.

Abstract. The article reveals the content of such legal categories as human and civil rights and
freedoms in the context of criminal legislation. The author analyzes certain provisions of the
criminal and criminal procedure legislation of the Russian Federation, draws conclusions about the
peculiarities of their use in court proceedings.
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[IpaBa TUYHOCTHU BKJIIOYAIOT B ce0s1 HE TOIBbKO COBOKYIIHOCTH I0OPUANYECKUX (OPM BHIPAXKEHUST U
3aKperyieHrsT TaKuX MIpaB, HO TaKxXKe MOpaJabHOE U COIIMAJIbHOE UX NposBieHue. ITon mpaBamMu
JTUYHOCTH ITOHUMAETCS COBOKYIIHOCTH MOPAJILHEIX HOPM, ITPUHAMIEXKAIIUX TIOOIM, He3aBUCUMO OT
PacoOBBIX, HAIIMOHAJILHEIX UJIH COIMAIbHBIX PA3TUYUH, SIBIISIOIINXCS IPOU3BOIHBIMU OT 3aJI0KEHHOHU
B ITPUPOME YeJI0BeKa BO3MOXKHOCTH U HEOOXOOUMOCTH MOJIb30BaThCS 3JIeMEeHTAPHBIMU, Haruboee
BasKHBIMHU OJlaraM¥ ¥ YCIOBUSMU 0€30I1aCHOT0, CBOOOIHOTO CYIIIECTBOBAHUS JTUYHOCTU B 0OIIIECTBE
[1, c.124]. He Bce mpaBa MTUYHOCTH HOCST 3aKOHOOATENIbHO 3aKPENIeHHBIN XapakKTep, B OTINYNE OT
ITpaB YeJloBeKa W rpaxkgaHuHa, YTO HaXOMOsaT CBOe OTPaxKeHHe B HOPMaTHUBHO-ITPABOBEIX aKTaxX
KaXK[I0T0 rocyHapcTBa. IIpaBo 3HAaeT KaTeTOPHI0 JINYHHBIX ITPAB YeI0BEeKa, ITo[] KOTOPOU ITOHUMAaeT Te
HeoTheMJIEMBIE Hauasia, KOTOPbIE IPEICTaBIISIIOT COO0M SIAPO KOHCTUTYLIMOHHO-ITPABOBOTO CTATyCca
JINYHOCTH, 00eCHeYeHkl 3alllUTOX CO CTOPOHKEI TOCYOapCTBa, UMEIOT CBOMM CBOMCTBOM aOCOIIOTHOCTD
1 eCTeCTBEHHOCTD IIPOUCXOKOEHHUS U IIPHUHAMOIe)kaT OT POXKOESHUs BCeM JIUIlaM, TPeObIBaOIUM Ha
Tepputopuu P® BHe 3aBUCUMOCTH OT UX I'PaXKIaHCKOM ITPpUHAMIEeXXHOCTH. K TakuM ITpaBam
IIpUHAIIeXkaT IpaBa Ha XXKU3Hb, CBO00OAY (IUUHYIO, TIEePEaBUKEHUT U T.MO.), TUUHYIO
HEITPUKOCHOBEHHOCTD, ITPaBOCYOBEKTHOCTD (ITPAaBOCIIOCOOHOCTD, IEECTIOCOOHOCTE U
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OEeJIMKTOCIIOCOOHOCTS, Iie ITPAaBOCIIOCOOHOCTh SIBIISIETCS HEOTHEMIIEMOM U ITPUHAJIEKUT JIUITY OT
POXOeHus, a MeecrIoCOOHOCTD U BCIel 3a HEeHW MeTMKTOCIIOCOOHOCTD MOSIBIITIOTCS IT0 JOCTUXKEHUN
oIrpemesIeHHOT0 Bo3pacTa JTu00 BCIeACTBUE SMaHCUIIAIIUN U MOTYT OBITh OTPAHUYEHHI CyqoM, JTH0O0
JIUIO0 MOKeT OBITh JIMIIIEHO WX CyqOM BCJIEICTBHE HaIWYHs Y HETO OIpeneIeHHbIX 3a001eBaHul 1
T.II. IPUYUH); 3alllUTy 3aKOHOM U BOCCTAHOBJIEHME B IIpaBax u T.I. [laHHbIE ITpaBa IBISI0TCSA
rapaHTUPOBaHHBIMU KaX[OOMY 4YeJIOBEKY BHEe 3aBUCUMOCTHU OT CTPAaHBI €r0 IpaXkKJaHCKOuU
MIPUHAJIEXKHOCTY ¥ IPOKUBAHUA U OOJXKHEI COOTIONaThCA HEYKOCHUTENHHO. [10THLIN TTepedYeHb
TaKUX ITpaB maH Bo Bceobmielt [lekmapaliuy mpaB YenoBeKa, IPUHSITON pe3ontonuent 217 A (I11)
Tl'enepanwvHoit Accambiiem OOH B 1948 rony, U3 KOTOPOM OHU OBIIM UMIIJIEMEHTUPOBAHKEI B OCHOBHEIE
3aKOHHI CTpaH MUpa, UCKJII0UeHueM U3 KOTophix He ctanu Hu CCCP, svu Poccus. [elicTByiomas
Kouctutrymusa P® comepkut B cebe maHHBIE ITpaBa ¥ CBOOOMHI, M TAaPaHTUPYET UX BCEM JIMIIAM,
IPeORIBAIOIIUM Ha TeppuTopuu PP, HO He uMeIlonuM rpaxmaHcTsa P® u rpaxpganam PO.

Heo6x0mmuMo OTMETHUTD, YTO MPABO MPUHUMATh yYaCTHE B YITPABIEHUH CBOEH CTPaHOM U ITPaBO
PaBHOTO [OCTYIIa K TOCYyIapCTBEHHOM CIykK0e B CBOEM CTPaHe BHITEKAIOT U3 HaJIU4Us Y JIUIla
TpaXXmaHCKOM IPUHAMJIEeKHOCTH, M, HECMOTPS Ha TO, YTO OHU SIBJISIOTCS IpaBaMU YeJIoBeKa,
OaHHBIE TIPaBa MOMAAaioT MO ITPaBa rpakgaHrHa KOHKPETHOW CTPaHHI.

YTo KacaeTcsa 3aKOHHBEIX HHTEPECOB JINYHOCTHA B PO, TO eranbHOro onpeneleHus JaHHOMY
MIOHSATHIO B HACTOSIIlEee BpeMs He CyILleCTByeT. 3aTO JaHHas MOHATUMHAaA KaTerOpus pacKphiTa B
opuguyeckoit Hayke B PO. Haubomee momHoe onpenesieHre JaHHOW TEPMUHOJIOTUYECKON
KOHCTPYKIIUH ObLI0 faHo A.B. Maneko u B. B. Cy6oueB, KOTOpHIE 10l 3aKOHHBIM HHTEPECOM
TTIOHUMAaJIU MTOTYyYHUBIIYIO0 OTPaXkeHue B 00beKTUBHOM IIpaBe JTM00 BHITEKAIOIIYIO U3 eT0 00IIero
CMBICJIa U B OTIPefeJIeHHOMN CTelleHU TapaHTUPOBaHHYIO IT'OCYAapCTBOM IOPUAUYUECKYIO
MO3BOJIEHHOCTD, BEIPAXKAIOIIYIOCS B CTPEMJIEHNH CyOBheKTa II0Ib30BaThCsI OIIPENeIeHHBIM
CoIlManIbHEIM 0JIaroM, a TakK¥Ke B HeOOXOOUMBIX YCIIOBUSX 00palllaThbCs 3a 3alIUTON K KOMIETEHTHBEIM
CTPYKTypaM — B ILIeJIsIX YAOBJIETBOPEHUSI CBOUX UHTEPECOB, HEe MPOTUBOPEeYaIIuX
ofIerocymapCcTBeHHEIM [2, ¢. 75].

YTo KacaeTcs IIpaB U 3aKOHHBLIX MHTEPECOB TUYHOCTHU, UCIIONb3YEMEBIX B chepe YyroIOBHOTO
CyOOIIpOM3BOACTBA, TO, HA HAIIl B3T/Is, HE0OXOOMMO OaTh IMOAPOOHBIN ITIepeueHb TaKuX 0OBEKTOB U
paccMoTpeTh KaXAbii 13 HuX. OTOBOPUMCS, YTO IIpaBa ¥ 3aKOHHbIE MHTEPECH TaKOT0 poaa
BEITEKAIOT U3 IIPDAaB U 3aKOHHBEIX MHTEPECOB YEJIOBEKA U I'PazKOaHKWHa B I1€JI0M, TaK KaK OHU
COOTHOCSITCS KaK YacTHOe M 00Iree, Belb YIOJIOBHAS OTPAaCiib POCCUMCKOTO ITpaBa camMa 1o cebe
BBIT€KAEeT N3 KOHCTUTYIIUOHHOI'O IIPAaBa, KaK U OCTAaJIbHbI€ OTPACJIX IIPaBa, BCII€eOCTBUE
BepxOBeHCTBa KOHCTUTYLIMU HaZ OCTaIbHBIMU 3aKOHaMU U HOPMAaTUBHO-IIPAaBOBEIMM aKTaMu Poccuu
[3, c. 89]. EcTecTBEHHO, YTO CBOIO KOHKPETHU3AIIUIO U PAa3BUTHE MIPaBa, 1 3aKOHHBIE HHTEPECH
JIMYHOCTH B JaHHOU cdepe MOJIydusId B HOPMaTUBHO-IIPAaBOBLIX aKTaX YTOJIOBHOTO IIpaBa. TaKuMU
ITpaBaMU U 3aKOHHBIMU UHTEPEeCaMHU JIMYHOCTU B c(pepe yroIOBHOT'O CyOOIIPOU3BOICTBA SIBJISIOTCH:

e TIPaBO HAa 3AIUTYy CBOUWX IIpaB U CBOOOM CyAOM B 3aKOHHOM IOPSAAKe - J1I000e Iulo obramaet
mpaBoM oOpaIeHus B Cy[d B Cliydae HapYyIIeHUWs ero mpaB u CBOOOL;

e IIPABO HA 3AIIUTY JIUYHOCTH OT HE3AaKOHHOTO 1 HEOOOCHOBAHHOTO OOBUHEHUS, OCYKOECHHUSI,
OrpaHUYEHUS ee IPaB U CBOOOI;

® IIPaBO, BEITEKAKIIEE U3 IIPUHIIKWIIA BUHEI - erJIOBHOfI OTBETCTBEHHOCTH 3a COBEPIIIEHHOE
MIPECTYIIeHUE TTOIJIEXKUT JIUII0, KOTOPOe COBEPIIUIO JaHHOe TIPEeCTYIIeHne, U HUKTO He
OOJI’KeH TTOqBepPTraThCs OTBETCTBEHHOCTH 3a TO AesHUe, KOTOPOTOo He COBepIal;

e TIPABO, BEITEKAIOIlee U3 IIPUHIIUIIA CIIPABEIINBOCTH, BKIII0YAET 3aIlpeT Ha IOBTOPHYIO
OTBETCTBEHHOCTD 3a OOHO M TO Ke IMPEeCTyIIJIeHre, U IIPaBo JIKila Ha HaKa3aHue,
COOTBETCTBYyIOIIlee 00IeCTBEeHHOM OTIaCHOCTH COBEPIIEHHOTO UM IIPEeCTYIIIeHUS;

e IIPAaBO HA YBaXKEHUS YEJIOBEYECKOTO MOCTOMHCTBA — CYOOIIPONU3BOACTBO U IIPOHUCXOIAIINE B
XOo[e IpeaBapUTeIbHOTO U CyneOHOro CIeCTBUS OISl BCeX JINI[, YYaCTBYIOIINX B yTOJIOBHOM
CYIOITPOM3BOACTBE, @ TaKXKe CIIENyoIee 3a HUMHU UCIOTHEHVE HAaKa3aHUs IJIT BUHOBHOTO
JIuIla He OOJIXKHO MPUYUHSTL GU3NYECKUX CTPajaHuil 1ubo yHHKATh YeJIoBeYecKoe
OOCTOUHCTBO;

e IIPABO HAa HEIPUKOCHOBEHHOCTH JIMYHOCTH — HU OJHO JIUIO He OOJIXKHO OBITH IIOIBEPTHYTO
3amepKaHUI0 UITU 3aKII0YEHUIO IO CTPaXKy 063 UMEIOIINXCS Ha TO 3aKOHHBIX OCHOBAHUH,
KOTOPBIMU SIBIISTIOTCST PeIlieHre Cymna, ITOCTAaHOBJIEHUEe YIIOTHOMOYEHHOTO JIUIa U T.10.;

e IIPABO Ha IOJIyYeHHE Pa3bsICHEHUM KacaeMO CBOMX ITpaB, CBOOO, 003aHHOCTEH,
OTBETCTBEHHOCTH ¥ Peayn3alliio IIpaB MpUHaajIexaliee IuiaM, OTHOCSIIIIUMCS K KaTeTOPUH



IMO03PEeBaeMbIX, 0OBUHSIEMBIX, IIOTEPIEBIINX, @ TaKXKe APYTUM yIaCTHHKAM YTOJIOBHOTO
CYIOIIPOM3BOMICTBA. Pa3bsiCHEHUS MOJXKHEI TaBaThCSA CYIOM, IIPOKYPATypPOH, CIIeICTBUEM,
OO3HAHUEM;

e IIPABO Ha HEIPUKOCHOBEHHOCTD XKUJIUIIA;

e IIPABO HA TaWHY IEPEIUCKHU, OTPAaHUYEeHNEe KOTOPOI'0 JOIYCKAeTCs TOJIBKO M0 CymeOHOMY
pelleHuto;

e MIpaBO Ha ITPE3YMIIIINI0 HEBUHOBHOCTH - JIMIIO CYNTAETCS HEBUHOBHEIM, ITOKA €T0 BUHA He
OymeT mokasaHa, a 6peMs moKa3bIBaHUS BO3JIaraeTcs Ha CTOPOHY OOBUHEHUS;

e IIPaBO Ha 3allUTY, CYIIECTBYIOIIEE V TOO03PEeBAaeMOro 1 OOBUHSIEMOTO U BEIPaXKaloleecs B
Ha/JIW4YUU y HUX [TpaBa Ha 3alllUTHUKA (agBoKaTa) 1u00 Ha 3aKOHHOTO ITPEICTABUTETIS,
KOTOprﬁ IIPX OTCYTCTBHUHU y I10O03PEBAEMOT 0 11060 0OOBUHSIEMOI'0 BO3MOXKHOCTH OIJIaYuMBaTh
€ro yCJIyTH ITPenoCTaBiIsieTcsa 6eCIIaTHO;

e IIPaBO Ha 00KaJIOBaHME MPOIECCyalIbHBIX NEeUCTBUM U PEIIeHUN U IPaB0 Ha IIePecMoTp
ITPUTOBOPA BRIIIIECTOSIITUM CYOOM (aIleISIInOHHBIM, KaCCaIlMOHHBIM UIU Ha30PHBIM).

TakuMm o6pa3oM, TpaBa ¥ 3aKOHHbBIE UHTEPECH! INYHOCTHU B YTOJIOBHOM CY[OIIPOU3BOLCTBE SIBIISIOTCS
MIPOU3BOAHBIMU OT KOHCTUTYLIMOHHEBIX IIPAB JIMYHOCTH, BEITEKAIOIIUX U3 ee IIPaBOBOro craryca B PO.
IlaHHEIe IpaBa NpUHaAIexkaT yYaCTHUKY CY[OIIPOM3BOCTBA BHE 3aBUCUMOCTHU OT €Tr0 IpazKAaHCKOU
NIPUHAMJIEXXHOCTH, T.e. IPefOCTaBIsgI0TCA U rpaxaadaM PO, u ”HOCTpaHHEIM I'paxkgaHaM, U JIulam
0e3 rpaxpaHcTBa. JaHHBIe IIpaBa U CBOOOME! IOIYyYUIN CBOE Pa3BUTHE, KOHKPETU3alluIo U
3akperieHue B YronoBHOM Kopmekce PO u YronosHo-nipoueccyanbHoM Konekce PO, roe oTMedeHH B
Ka4yeCTBe IIPUHIUIIOB YI'OJIOBHOT'O CyOOIIPOMU3BOOCTBA U IMTPUHIIUIIOB yr‘OJ’IOBHOfI OTBETCTBEHHOCTH.
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