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OCOBEHHOCTHU HOBPOBOJ/IBHOT'O U OBA3ATEJ/IBHOI'O ITPEICTABUTEJ/IBCTBA B
I'PA2KITAHCKOM ITPABE

Karuna [Japbsi AleKCaHOpPOBHa

MarucTtpaHT, OefepanbHoOe Ka3eHHOe 00pa3oBaTebHOEe YUpeXKIeHNe BrICIIero 06pa3oBaHus
Axanemus nipaBa u ynpasiieHus @emepanbHOM CTyKOBI UCIIOTHEHU A HaKa3aHul, PO, r. Psi3aHb

HpeJICTaBI/ITeJ'[bCTBO — CJIOZKHO€, MHOT'OI'PaHHOE€ IIPaBOBOE siIBJIEHHUE. HpeﬂCTaBI/ITeHBCTBO SABJISIETCSA
CaMOCTOSATEJIbBHBEIM I'DaXKOaHCKHUM IIPOLIeCCyaJIbHBIM MHCTUTYTOM, BBIITOJIHAOIITKM (IJYHKLII/IIO
npoueccyaanoﬁ T'apPAaHTHUHU 3AlllUThHI CY6'beKTI/IBHI>IX IIPpaB U OXPaHIE€MBbIX 3aKOHOM HUHTEPECOB
CTOPOH, TPEThUX JINII, 3asBUTEJIEMN.

IIpencTaBUTENBCTBO B OTEYECTBEHHOM IIpaBe 3aKOHOIATElb Pa3rpaHuyuil Ha 000COo0IeHHbIE U
CaMOCTOSTeJIbHBIE BUOBI, KOTOPhIE OTHOENSAIOT APYT OT ApPYyTra, Ipexkae BCero, OCHOBaHUS
BO3HUKHOBeHUS. OCHOBaHUSIMHU BO3HUKHOBEHMS IPEICTaBUTEIILCTBA ABJISAIOTCS IOPUANYECKUE
(pakTH, C KOTOPBHIMU 3aKOH CBSA3BIBAET NIPU3HAHUE OOHOTO JIUlla MIpeacTaBUTeIeM OPYroro, Ui, 4To
TOXKe, IopUuAudecKrue PaKThHl, B CUIIy KOTOPHIX BO3HUKAET BHyTPEHHEee ITPaBOOTHOILIEHNE
IIpeaCcTaBUTENIbLCTBA (MeXKIY IIPeOCcTaBIsIeMbIM U IIPEICTaBUTENIEM, COOepIKalllee IIOJTHOMOYHE).

CormacHo 1. 1 cT. 182 I'paxxkmanckoro komekca P® (ganee - 'K P®) npencTaBUTEIIBCTBO - 3TO
cHeJika, COBEpIIeHHAass OOHUM JIUIIOM (IIpeficTaBUTEIeM) OT UMeHH APYyToro jaulia (IpeacTaBiasieMoro)
B CHJIy IIOJTHOMOYMS, OCHOBAHHOTO Ha OBEPEHHOCTH, YKa3aHWU 3aKOHa JIMO0 aKTe
YIIOJTHOMOYEHHOTO Ha TO TOCY[IapCTBEHHOT 0 OpTraHa UJIM opraHa MeCcTHOTI'O0 CaMOYIIpaBIeHUs,
KOTOpasi HeIIOCPeACTBEHHO CO3[IaeT, U3MEHSET U IIpeKpalllaeT IrpaKgaHCKue IpaBa U 00s13aHHOCTU
ITPEeCTaBIIIEMOTrO.

HTak, mpencTaBUTEIbCTBO B I'PakIaHCKOM IIpaBe caMo 1o cebe mpeacTaBisieT coboit
IIpeICTaBIeHUe UHTEPECOB C LIeJIbI0 Peann3aliui UMeIOIIUXCs IpaB ¥ CBOOO IpaXyaH, YTO B CBOIO
odepenb Ha IPAKTUKE OOBIYHO HOCUT MOOPOBOIBHEBIM XapaKTep.

I1oOPOBOILHEIM XapaKTep IpedrnosiaraeT codoi oO6CTOSITeILCTBA, ITPU KOTOPHIX 00e CTOPOHEI B
TpaXkIaHCKUX IIPABOOTHOIIEHUSIX XKeJlaloT YIaCTBOBATh B IIPEICTAaBUTEIILCTBE.

OCcoGeHHOCTSIMY IPENCTAaBUTEIIHCTBA 110 JOOPOY BOJIE IPEACTABIISIEMOTO IBISIOTCS 0OBIYHO TO, UTO
CaMUM MIPEACTaBIIIEMBIM OIPENEIeHbl U IMYHOCTh, U TTOJTHOMOYHUS TIpefcTaBuTene. CTaHmapTHBIN
crioco6b yCTaHOBUTH ITOJTHOMOYUS 3aKJII0UaeTCs B Beljaue MoBepeHHOCTHU. [IpencraBisieMble, 10
o0IemMy IIpaBuUily, MOTYT BO3[elCTBOBaTh Ha pPabOoTy IpefcTaBUTeIel U IIpeKpalllaTh ee OTMEHOM’
OOBEPEHHOCTEM, pacTOpKEeHUEeM C HUMU H0T0oBopoB [1, cT. 367].

CaMBIM YHHUBEPCAJIbHBIM U PACIIPOCTPAaHEHHBIM OCHOBaHUEM AOOPOBOJIBHOTO (MJIHU JOTOBOPHOTO)
IIPeCTaBUTEJIbCTBA BEICTYIAET HOTOBOP MOPYyYeHusi. [lOrOBOP MOPYYEHUs, TIe OCHOBHOE
cofepzKaHUe - 3TO COTJIallleHVe O IPefCTaBUTEJIbCTBE, U BEICTYIIaeT JOTOBOPOM O
npencraBuTenbcTBe. OH MOXKeT OBITh OCHOBaHMEM IIPELCTaBUTEINIECTBA TOJILKO B TOM ClIydae, Korga
IIOBEPEHHBIN He HaXOOUTCS Ha CIIyK0e y IIpefcTaBisieMoro nulla. IIpaBOOTHOIIEHNUS C WHBIMHI
JIUIIaM¥, Iepef KOTOPLIMU ITIOBEPEHHBIN NEeUCTBYET OT MMEHU NOBEPUTEISI, HOPMaMH O IOTOBOPE
TIOPYYEHUS HE PETYIUPYIOTCS

Takxe cienyeTtr OTMETUTDb TO, YTO OJOT'OBOP IMOPYYEHU ABJIAE€TCA HEe €eIJUHCTBEHHBIM BHIOM OOTOBOPaA
npengCTaBUTEJIbCTBA CETOOHA. B IIPAKTUKE IOPUOINYIECKUX (1)I/IpM ¥ KOMITaHUH YaCTEeHBLKO UCIIOJIB3YIOT
U COr'JIallIeHUud O IIPenCTaBUTEJIbCTBE M NOTOBOP BO3ME3OTHOI'O OKA3aHUA IOPUINYECKUX YCIIYT, a
TaK2Xe MHBI€ BUOBI JOTOBOPOB II0 CaMBEIM PA3JIMYHEBEIM COEJIKaM C YKa3aHHEM B HUX Ha
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npencrtaBUTeElId U €TI0 IIOJIHOMOYHA.

Tak>kKe C IpeOcTaBUTEJIEM MOXKET 3aKII049aThCa U TPYOOBOM OOTOBOP (K MPUMEPY, 3aKITI0YEHHBIN C
IOPUCKOHCYJIbTOM OPTaHu3allii, B 00I3aHHOCTH €T0 MOJIZKHOCTH KOTOPOT'O BXOMSAT IPeacTaBlIeHue
3aKOHHHIX UHTEPECOB OPraHu3alliy B Cydax). YCJIOBHE U HOPSAOOK 3aKJIIOUeHUs ITOT0OHBIX
OOTOBOPOB, U UX NEUCTBUS PETyIUPYIOTCS COOTBETCTBYIOIIEN OTPaCiIbi0o MaTepHaabHOTO IIpaBa
(rpaxxpmaHCKOe IIpaBo, TPYAOBOE IIPaBo U ApP.). [ paXkgaHCKUM 3aKOHOOATEIbCTBOM ITPEAYCMOTPEHO,
YTO ITIOJTHOMOYHS II0 JOTOBOPHOMY MPENCTaBUTENbCTBY YIOCTOBEPSIIOTCS BBEIIAHHOMN IIPEOCTaBUTEIIIO
COOTBETCTBYIOLIIEN NOBEPEHHOCTHIO, KOTOPas 0(popMJIeHa COTJIaCHO OelCTBYIOIIEMY
3aK0HOZaTenbCTBY PO, a B ciiydae, eCjiy OTOBOPHBIM ITPEACTaBUTENIEM SBJIIETCS aJBOKaT,
COOTBETCTBEHHO OPAEPOM, KOTOPHIM BHIZAH €T0 aABOKATCKUM yupexkaeHueM [2, cT. 243].

TakuM 00pa3oM, HOOPOBOJIPHOE IIPEACTABUTENBCTBO BO3SHUKAET Ha OCHOBAHUY COTJIAIIIEHUS MEXKIY
MIPeNCTaBIsIeMbLIM U IPEeaCTaBUTEIeM, IIPH 9TOM 00heM IIOJTHOMOYNH IIPEeOCTaBUTENISI MOXKET OBITh
odopMIIeH B BUle MOBEPEHHOCTH UJIM B BUAE OOTOBOpa. Eciiu XXe mpencTaBUTEIbCKHEe OTHOIIIeHUS
OCYIIIECTBIISIIOTCS Ha OCHOBAHUM 3aKOHA, aKTa YIIOJTHOMOYEHHOT'0 TOCYJapCTBEHHOTO UJIN
MYHUILUIIAJILHOTO OpraHa, TO JaHHBIU BUJ ITPeACTaBUTEIbCTBA HAa3hIBAIOT IPEOCTaBUTEILCTBOM
3aKOHHBIM (006s13aTeNMbHBIM). Tak, HaIpUMep, IPEACTAaBUTENSIMU OeTel B CUIIy 3aKOHA BLICTYIAIOT UX
pomutenu (m. 1 ct. 52 'K PO).

3aKoHHOE U 00s3aTeTbHOE MPEOCTAaBUTEIBLCTBO MOSBIISIETCS TOJIBKO TOTA, KOTa JTUIlA JTUIIEHE
Ieecrnoco0HOCTH, B 3TOM CJIy4dae IPeCTaBUTEIbCTBO CTABUT CBOEM I[€/IbI0 BOCIIOJIHEHUE 3TOTO
He[ocTaTKa. B TakoM ciydae, IpeOCcTaBUTEIIBCTBO, IIPEK/Ae BCEro, HallpaBIeHO Ha IIPAaBOBYIO
3aIIUTY:

—HMHTEPEeCOB HeCOBEPIIEHHOJIETHUX ¥ MaJIOJIEeTHUX;
— JIulI, KOTOPHIE CTPafalT Pa3HOoro poda IMICUXUYEeCKUMU HegocTaTKaMu [3, cT. 267].

Takue mpeAcTaBisieMble HE MPUHUMAIOT HETOCPEACTBEHHOTO yYaCTHUSA B OIPEOeIeHUHN
MPEefCTaBUTENS U KPyra ero HeMOCPEACTBEHHBIX MMTOTHOMOYNH. [IpecTaBisgieMoe JINI0 He UMEeT
MIPaBO TaKXKe Ha MPSIMYI0 OTMEHSITh JaHHbIe TOJTHOMOYUS UIU KaKUM-JTH00 CITocOO0M OKa3hbIBaTh
BO3EUCTBUS Ha PAabOTy MPeACTaBUTEIIS.

Croenuannu3upoBaHHOTO MIPOIECCYaTbHOTO 0(GOPMIIEHHSI CBOUX MOTHOMOYHY 3aKOHHBIM
IIpenCcTaBUTENIM He TpebyeTcs, a JOCTaTOYHO OyIeT IONTBEPKIEHNS B Cye yiKe UMEIOIINNUCS B
MaTepPHUaJIbHEIX IIPABOOTHOIIEHUIX (haKThl POOCTBEHHOI'0O OTHOIIIEHUS, OIIEKH, IIONIeYUTEILCTBA,
OOBEPUTEJIFHOTO YIIPABJIEHUS IIPUHAIeKAIINM UMYIecTBOM U Op. K mpuMepy, MaTtepu unu xe
OTIy HECOBEPIIIEHHOJIETHETO MCTIA BIIOJTHE OyIeT HOCTAaTOYHBIM IIPEICTAaBUTEL CYLY WU IIPUOOIIUTD
K MaTepuajiaM fejia CBUAETEJIbCTBO O POXKIEHUU UCTIA, @ TAKXKe HOKYMEHTHI, YOOCTOBEPSIOIINE
JINYHOCTDH POOUTENSA (HAapUMe)p, MaclopT rpakgaHrHa, BOEHHBIN OUIEeT U Op.).

Takxke K 3aKOHHOMY IMPeacCTaBUTEJILCTBY CII€AyeT OTHECTHU U TaKOu BUJ nIpengCTaBUTEJIBCTBA,
OCHOBAHHO€ Ha 3aKOHE€, KaK IIPeaCTaBUTEJIbCTBO II10 HAa3HAYEHUIO CyOa.

HpeJICTaBI/ITeJ'[bCTBO II10 CYJIGGHOMY HA3HAYE€HHWIO BBICTYIIa€T CaMbIM HOBBIM M3 MMEIOIIUXCA
Pa3HOBUIOHOCTEM IIPEeACTaBUTEIbCTB M BBEJI €r0 3aKOHOAATEIb B TPakAaHCKOe CYIOIPOU3BOICTBO C
01 ¢eBpansa 2003 rogma. B cooTrBeTcTBUU CO CT. 50 ['pazkgaHCKOT0 IIPOIlecCyalbHOT0 Kogekca PO
(manee - I'TIK P®) cynsl Ha3Ha4YalOT afBOKATOB B KaUeCTBe IIPECTAaBUTEJIEN B CIydasiX OTCYTCTBUMN
IIpefCcTaBUTesIed y OTBETYUKOB, MECTO XKUTEIbCTBA KOTOPHIX HEU3BECTHO CYLY U CTOPOHAM
Ipoliecca, a POBHO, Kak U B UHBIX IPENYCMOTPEHHEIX (pefeparbHEIMU 3aKOHAMU CITydasX.

Takxke ciaenyeTtr OTMETUTD, 9TO B ccbepe MEeXKIOYHAPOOHOTI'O ITPpaBa CYIIEeCTBYyeT TaKXKe TaKOU BHUJ
3aKOHHOTI'O IMMPpenCcTaBUTEJIbCTBA KaK KOHCYJIBCKO€e IIPEedCTaBUTEIIbCTBO.

HpeJICTaBI/ITeJ'[bCTBO KOHCYJIaMU IIpeayCMaTPUBAE€TCA HOPDMaAMU U IIPaBUJIaMU MEXKIOYHAPOOHOI'O
IIpaBa ¥ BO3HUKAET IIPU YYACTHUU B OTE€YECTBEHHOM I'DAXKIAHCKOM Cy,'!le6HOM IIpoiecce

WHOCTPAHHOI'O 3JIEMEHTa.

TakuM 00pas3oM, cliegyeT OTMETUTh, YTO I'IaBHEIMU OCOOEHHOCTSIMHU HOOPOBOJIBHOTO



ITPEeOCTaBUTEJIbCTBA SIBISIETCS €ro OOJIbIIasi PACIPOCTPAHEHHOCTh, BOJIEU3bSIBIEHUE
ITPEACTaBIIEMOTO U YacToe npuMeHeHue. [Ipoure ke 0CoOOeHHOCTH OO0IbIlle CBSI3aHEI C
bopmanpHBIMU TPU3HAKAMH.

B cBoI0 0Yepenb 3aKOHHOE TIPECTAaBUTETECTBO TJIaBHOM 0COOEHHOCTHIO OMPENesieT
MHOTOTPAHHOCTD U IIMPOTY CBOETO NIPOSBJIEHUA. BO-TIePBEIX, TEPMUH «3aKOHHOE
MIPenCTaBUTEJIbCTBO» B YaCTHOCTHU SIBJIIETCS YCJIIOBHBIM, M HEe HYKHO eT0 ITOHUMAaTh OyKBaIbHO,
4yTOOHI HEe CO3[laBaTh HEIIPaBUJIbHOE IIPECTaBIeHNe, YTO BCe OAPYTHe BUALI TPENCTaBUTEJILCTBA I10
cBOen CyTHU €CTbhb HE3aKOHHBIE€, TaK KaK He OCHOBAHBI Ha 3aKOHOOATEJILCTBE. BO-BTOprX, HOPMEI 1
IpaBuJia e CTBYIOIIEr0 3aKOHOMATENbCTBA HE SBJIAIOTCSA €UHCTBEHHOM MPEAIOCHIIKON I
MMOSIBIIEHUS 3aKOHHOTO MTPEICTAaBUTEIIECTBA, TPEeOYIOIero BCe COBOKYITHOCTA OCHOBAHUM, CPeb
KOTOPBIX: HOPMBI 3aKOHOB, NeeCIIoCOOHOCTh, Iopunudeckuit GakT. [loaTomMy, 3aKOHHOE
MIPEeNCTaBUTENIBLCTBO - 3TO HEOOHO3HAUHBIN, MHOTOTPaHHBIN ITPOIIECCYaIbHBIA NHCTUTYT, KOTOPHIHR
TpebyeT elre TIy00KOT0 TEOPETUYECKOT0 U3yYeHUs U aHaIn3a.
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