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AnHOTanusi. B cTaThe aHAIU3UPYETCS IPAaBOBOE PETYIMPOBAaHUE HUCIIOIb30BAHUS M OXPaHBI
Pe3yIbTaTOB MHTEJIIEKTYyaIbHOU OesITeIbHOCTH. BLIIBIEHE TPO0IEeMbl PAa3BUTHUSA WHHOBAITMOHHOM
OesaTenbHOCTH. [IpoaHanmn3upoBaHo OeUCTByIOee IpaXXaaHCKOe 3aKOHOIATENTBCTBO C IIEJIBI0
pa3paboTKu IPaKTUYEeCKUX PEKOMEHIAIUH 10 IOBHIIIeHN0 3G (GEeKTUBHOCTY OXPaHBl PE3y/IbTaToOB
WHTEeJJIEKTyalbHOU OesATeIbHOCTH.

Abstract. The article analyzes the legal regulation of the use and protection of the results of
intellectual activity. Problems of development of creative innovative activity are revealed. The
current civil legislation is analyzed in order to develop practical recommendations for improving
the efficiency of protection of the results of intellectual activity.
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IIpaBOBOE peryIupoBaHue OTHOIIEHUH IO ITOBOY MCIIOIb30BAHUS U OXPAHBI PE3YIbTAaTOB
WHTEeJJIEKTyaJIbHOU IesATeIbHOCTH B Poccuiickolt ®efepaliuy HECOBEPIIEHHO, a IPaKTUKa
ITPOTHUBOPEYHBA.

3aKOHOJATeIbCTBO, PETYIUPYIOIIee pPe3yIbTaThl MHTEJIJIEKTyaTbHOU [AesITeIbHOCTH B POCCUIICKOM
denepallvy, MOSIBUIIOCh OTHOCUTEILHO HelaBHO. [Ipebiayliee 3aKOHOATETHLCTBO UCXOIUIIO U3
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IIpuMaTa IIPaB rocydapCTBa, a IOTOMY COIEePIKaio MHOTO KOJIJTM3UOHHEBIX ITpobiem. Ha
CEeTOOHSIITHUY eHb PEe3yIbTaThl HHTEJIEKTYaIbHON AesSTeIbHOCTH U CPeACTBa WHANBUIYAIU3allNN
BXOST B YKCJIO HanboJjiee 00CyKIaeMbIX BOIIPOCOB He TOJIPKO Ha YPOBHE HAITMOHAJIBHOTO
3aKOHOATeIbCTBA, HO U Ha MEXKIYHAPOIHOU apeHe.

KaTeropus «uHTeJNeKTyalbHasi COOCTBEHHOCTb» B €€ TEOPETUUYECKOM M MPaKTUYeCKOM IIOHMMaHUMN
IO CUX IIOp ABNSETCS IPEeIMeTOM AUCKYCCUYM MHOTUX YUeHBIX. ECjiu roBOpUTH 0 COOCTBEHHOCTH KakK
0 MaTepHaJIbHOM Bellld, TO CIop OyaeT KacaTbCs ONpeeleHUs KJIacCOB U IPYII, a B HallleM Cilydae
- 0 HeMaTepuanbHOU coOCTBeHHOCTU. OOHU yUeHble CUMTAIOT, YTO «MHTeJJIeKTyanbHas
COOCTBEHHOCTb>» SIBJISIETCSI IIPABOBEIM MHCTUTYTOM, OPYIUe YKA3bIBAIOT Ha HEJOIYCTUMOCTD
OTOXKIeCTBIIEHUS IIPABOBOT0 PeKUMa MaTepUalbHEIX Belllel 1 HeMaTepualbHEIX 00beKTOB.

OpmHAaKO MOKa3hIBAETCS HEBO3MOXKHOCTEL IPUMEHEHHS ITPAaBOBOr0 pexkuMa COOCTBEHHOCTH,
HCIOJIh3yeMOT0 B OTHOIIEHUN 00BEKTOB MaTepPHUaIbHOT0, K HeMaTepuaJIbHEIM Pe3yJIbTaTaM.
CoBpeMeHHbIE YYEHbIE CUUTAIOT, YTO PEKUM UCKJIIOUUTENbHBIX IIPaB OOJI?KEH IPUMEHSITHCS B
OTHOIIIEHUSIX, CBA3aHHEBIX C UCIIOJIb30BaHUEM ITOCIEIHUX U3MEeHeHUY cTaThu 1226 I'paxkgaHCKOTO
Komekca Poccuiickou ®efmepaliuy, UCKIIOYUTEIbLHEIE ITPpaBa MOTYT OBITh OTUYKOEHBI M B CBSI3H C
3TUM MOTYT paccMaTpuBaThCSA KaK MOHOIIOJIMS Ha IIPaBO UCIIOJIb30BaHUS Pe3yIbTaTOB
WHTEJJIEKTYaIbHOM [IesTeJIbHOCTH JTI00BIM CIIOCOO0M, He HapyIIAIoINIUM 3aKOHOOAaTeJIbCTBA.
CriegoBaTeNbHO, ECIIU HAa 3aKOHOAATEIbHOM YPOBHE «MCKIIOUUTEBLHEIE ITpaBa He 3aKPEIIeHk 3a
KOHKPETHBIMU pe3yJibTaTaMU MHTEIeKTyalbHOU AesTEIbHOCTH, TO 9TU Pe3y/IbTaThl HE SBISIOTCS
KOHGUIEHITNaIbHBIMH, JII000E JIUI0 MOXKET HCII0JIb30BaTh 9TU MOCTUXKEHUS CBOOOOHO U
0e3BO3ME3THO>.

CnpaBenMBO OTMETUTD, 9YTO aBTOP pe3yIbTaTa WHTEJUIEKTyaIbHOU OesTeIbHOCTH 00agaeT
MMYIIIeCTBEHHEIMU U JINYHBIMUA HEUMYIIECTBEHHEIMY IpaBamMu. OgHAKO HEeMMYIIIeCTBEHHEIE IIpaBa
OCYIIECTBISIOTCS HE3aBUCUMO OT aBTOPCKUX IIPAaB, T.€. OHM COXPAHSIOTCS 3a HUM Ha CJlydau
rmepexofa ero UMYIeCTBEeHHBIX IPaB K APYTrOMY JIMITY, @ TaKyKe OeNCTBYIOT 6eccpodyHo. Takum
006pa3oM, TUYHbIE HEUMYIIIECTBEHHBIE TIPAaBa HE BXOIST B IMIOHSATHE «UCKITIOYUTEIbHEIE TIPaBa>,
MMO3TOMY HEOOXOOMMO PACCMOTPETH 60JIee TOYHBIN MMOAXOM, TPU KOTOPOM «HCKJTIOUUTEITFHBIE TPaBa
TTOHMMAIOTCST TOJIBKO KAaK MUMYII[ECTBEHHbBIE TTPaBa, KOTOPHIE MOTYT MEPEXOOUTh K OPYTUM Tuliam»[4],
a caMo MOHATHUE «UHTEJIJIEKTyaJIbHasi COOCTBEHHOCTh», €CJIM OHO IIPEIyCMOTPEHO
3aKOHOATEeTbCTBOM CTPAHBI, CIIEIYeT PACCMAaTPHUBATh KaK yYCJIOBHBIM TEPMUH, KOTOPBIN

Amanu3 rpaXaaHCKOTO 3aKOHOIATeIbCTBA MOKAa3aJl, YTO «HeT HeoOXOOUMOCTH Ha3kIBaTh TPpaBaMu
MHTeJUIeKTyaJIbHOU COOCTBEHHOCTHU Te CYObEeKTHBHEIE IIpaBa Ha pe3yIbTaThl HHTEJJIEKTyaIbHOU
OesTeJIbHOCTH, OJIS1 KOTOPHIX OpyTHe o0lire Ha3BaHUs, BEIpaboTaHHbBIE B JOKTPUHE U IIPABOBOU
CcHUCcTeMe, IOCTAaTOYHO CIlenu(pUIHEL U ONIpemesieHHO 3aKkperieHsl.[5]. [Ipeskme BCero, aTo maTeHTHI,
aBTOPCKME U CMeIXHbIe ITpaBa. B 3aK0HOOATENIbCTBE YKAa3aHO, YTO OHU OTHOCSTCS K KaXX[IOW U3 9TUX
rpynn cy0ObeKTUBHBIX TPaB 110 00Iel KaTeTrOPUU WHTEJIEKTYaIbHbIX TIPaB.

OpOHaKO CTOUT OTMETHUTH, YTO B PSe CIy4dyaeB B 3aKOHOOATEJIbCTBE GUTYPUPYET HECKOIBKO
CyOBEKTHBHBIX ITPAB Ha OOUH U TOT K€ Pe3yIbTaT UHTEJIEKTYalIbHOU IesaTeTbHOCTH, OJIT KOTOPBIX
He pa3paboTaHo 00Iee MOHSITHE HU C HAYYHOM TOYKM 3PEHUS, HU Ha 3aKOHOJAaTEeIbHOM YPOBHE, a
TEPMHUH <<I/IHTeJ'[J'IeKTyaJ'[beIe IIpaBa», PICHOJ'IBSyeMBIe B KAa4YeCTBe 06]].181"0 Ha3BaHWA 3TUX IIPAB.
TepMI/IH <<I/IHTeHJIeKTyaHBHbIe IIpaBa» IIPUMEHHNM U K ,'E[pyTI/IM IIpaBaM, HalIpEMep, IIPpaBa Ha
CEeJIEKIIMOHHEBIE NOCTUXKEHHN, IIPaBa Ha TOIIOJIOTHIO I/IHTeraHbHOfI MHUKPOCXEMEI. Ho ocuoBHOE
Ha3Ha4YeHUE TEPMHUHA «UHTEJJIEKTyaJIbHBIE TIPaBa» COCTOUT B TOM, UTOOHBI «CIIYZKUTDH OOIITUM
orpenesieHneM COBOKYITHOCTH Pa3JIMYHBIX CyOBEKTHUBHBIX IIPAB Ha BCE PE3YJIbTAaTh
WHTEJJIEKTYaJIbHOU [esTEeIbHOCTH ¥ CPEeICTBAa MHOAWBUOYAJIN3aIlNN, OXpPaHsIeMble
3aKoHOmaTenbCcTBOM Poccutickoit ®emeparmu» [3].

CropaBeaimBO OTMETUTD, YTO 3HAUEHUE UHTEIEKTYaJIbHOW COOCTBEHHOCTH TaKXKe COTEPIKUTCS B
ocHOBHEIX HOpMax ['K P®, a umenHo B nyHKTe 1 crathu 2 ['K PO ykazano: «OTHOImIEHUSI MeXOy
y4aCTHUKaMU I10 II0BOLY BO3SHUKHOBEHUSA U OCYIIECTBJIEHUS UMYIIIECTBEHHEIE [IpaBa Ha Pe3yJIbTaTkl
WHTEJIJIEKTyalIbHOU OesaTeIbHOCTU OCHOBAHBI Ha UMYIIECTBEHHON CaMOCTOATEJIbHOCTU YYaCTHUKOB,
PaBHOIIpaBUH, a TaKXKe Ha CAaMOCTOSATEIbHOCTH BOJIEU3bSABIEHUS TAKUX OTHOIIEeHUuU» [1].

TakuM 00pa3oM, TEPMHUH «ITpaBa UHTEJIEKTyaJlbHOM COOCTBEHHOCTHU» 3aMeHSIeT TEPMUH
«UHTEeNJIeKTyabHasi COOCTBEHHOCTB» TOJIBKO B TOM CJIy4ae, €CJIM OH MCIIONIb3yeTCsS B 3HAUEHUH,



npenycMoTpeHHoM ctaTthedl 2 KouBeniuu BOWC. OpgHako B 9TUX MOHSATUSIX €CTh CieluduKa,
COCTOSIIIasi B TOM, YTO ONpefesieHue «MHTEeJJIeKTyaJIbHbI» HU B KOeM ClIydae He XxapaKTepusyeT
paccMaTpuBaeMoe HauMeHOBaHNe: OHO OTHOCHUTCS He K «COOCTBEHHOCTH» U He K «IIpaBaM», a K
WHTEeJJIEKTyaJIbHOMY HIPOOYKTY, KOTOPBIM OXpaHsIeTCs MpU3HaHueM CyObeKTHUBHEBIX IPAaB Ha HETO».
Kak «mHTennekTyanbHble IpaBa» B ['paxkgaHCKOM KOOEKCe, TaK U «MHTeJIJIeKTyalbHas
cobcTBeHHOCTh» B KorBeHI1nu BOUC saBIA0TCS CYObEKTUBHLIMY ITPaBaMU Ha UHTEJIEKTYaIbHBIN
MIPOOYKT.

OHH&KO HGOGXOHI/IMO AKIIEHTUPOBATh BHUMaHKE Ha TOM, 4YTO <<KBaJII/I(bI/IKaLII/IH UHTEJIJIEKTYyaJIbHbIX
ITpaB KakK I'pakJaHCKUX IpaB 0CcO000T0 pofa, OTIUYHLIX OT TaKUX IIPaB APYTUX BUOOB, TpeOyeT
YTOUYHEHUA U 3aKPEIlJIeHUd 3aKOHOOATEJIBHBIX IIPU3HAKOB UHTEJIJIEKTYAJIbHBIX IIPAB, KOTOPHIE
TPeOyIOT UX COYEeTaHUS B OTHAEIbHYIO KaTETOPUIO» [2].

B 10 ke BpeMs uccienoBaHUU B 00JIaCTH IIPaB WHTEJUIEKTYaIbHON COOCTBEHHOCTH B HACTOSIIEE
BpeMs HegocTaTouyHO. HayuHast muTepaTypa B HacTOSIIee BpeMs IMOCBSIeHa, KaK IIPaBUJIO, JIUIITh
OTHEJIbHBEIM IIPABOBBIM MHCTUTYTaM, HAalIPUMEDP, aBTOPCKOMY IIPaBy, IAaTEHTHOMY IIPaBYy.
KonuenTtyanbHOE 3HAYEHNWE PEATTLHOTO TI0JIOKEHUSI KaTEeTOPUH ITPaB UHTEIEKTYaTbHOU
COOCTBEHHOCTH B CUCTEME I'Pa’kKJaHCKOTO 3aKOHOOATeNbCcTBa Poccuiickoit Pemepaiiuu OTCyTCTBYET.
Bompockl, Kacalomuecs: BCEX BUAOB Pe3yIbTaTOB MHTEJIJIEKTYaTbHOM OeITEIbHOCTHA U CPENCTB
VHOWBUAYyaATU3alluy, HEJOCTAaTOYHO U3YYEHBI, YTO HETAaTUBHO CKAa3bIBAETCS Ha PA3BUTUU
TpaXKXIaHCKOTO 3aKOHOOATEILCTBA B I[€JIOM.
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