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AnHOoTanus. B cTaThe npencTaBiieHa aBTOPCKas IMO3UIIUS, COTJIACHO KOTOPOU IPeIMeTOM yTOJIOBHO
HaKal3yeMBbIX HapyIIeHU! ITPaBuJl JOPOKHOTO ABUXKEHUS U 9KCIJIyaTallud TPAHCIIOPTHEIX CPENCTB
SIBJIIE€TCS IOTEPIIeBIIee JINIO, @ He TPAHCIOPTHOe CpencTBo. KOHCTPyKIUsa cocTaBa, CT. 264 YK PO,
OOIIyCKaeT B KaueCTBe IOTePIIeBIIET0 pacCMaTPUBaTh YeJioBeKa C OMOJIOTUYECKON TOUYKU 3PEeHUs,
UMEHHO YeJIOBEK TEPIIUT NPEeCTyIIHOe BO3OeUCTBUE Ha CBOU OPraHu3M U TEPHUT €ro HeraTUBHEIE
U3MeHEHUSs, IIOBJIEKIINe TAXKKUYN Bpel 300POBBIO I CMEDPTL.

Abstract. The article presents the author's position, according to which the subject of criminally
punishable violations of the rules of the road and the operation of vehicles is the injured person,
and not the vehicle. Structure structure, art. 264 of the Criminal Code of the Russian Federation,
allows considering a person as a victim from a biological point of view, it is a person who suffers a
criminal impact on his body and suffers its negative changes that have caused serious harm to
health or death.

KnioueBBIe CjI0Ba: HaPYILIEHUS TTPABUJT JOPOKHOTO ABUKEHUS U 9KCIJTyaTallud TPAHCIIOPTHBIX
CPe[fCTB, TpeaMeT MPECTYIIEHUS, MEXaHUYECKOe TPAHCIIOPTHOE CPEMICTBO, MMOTEPIIEBIIIUH OT
MIPECTYIJIeHUsI, YeTOBEK KaK MPeaMeT TPeCTyIIeHu .
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B moxTpuHEe yroI0oBHOTO IIpaBa yCTOsA/JIaCh KOHIEIIUSA IpegMeTa IPeCcTyIJIEHNUS, COTJIaCHO KOTOPOU
9TUM IIpeaMeT dallle BCEero ABISeTC IPpeIMeT MaTepuaJbHOT0 MUpPa, IyTeM BO3OENUCTBUS, Ha
KOTOPHIM, TPOUCXOONUT IIPECTYIIHOE MOCATATEILCTBO Ha HETIOCPENCTBEHHHBIM 00beKT. COTIacHO
Cratbe 264 YK PO [1] ycTaHaBnuBallIllel nepedeHb MeXaHUYeCKUX TPAHCIIOPTHHIX CPENCTB
copepzKaHUEM IIpefMeTa IPEeCTYIUIEHUS - IBJISEeTCS TO, YTO IOABePraeTcs NPUCTYIIHOMY
BO3[EMCTBUIO I HAHECEHU Bpera 00beKTY IIOCATATEeIbCTBA. Yel0BEeK B CBOEM IIPeAMETHOM
CyIlIecTBe Hapsoy C MeXaHUYEeCKUMH TPaHCIOPTHLIMU CPEICTBaAMU B TOM UUCJIe IOOBEPraeTCs
BO3melcTBUIO IIpu coBepineHun [ITII He TOMBKO GU3UIECKOMY.
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I[lomycTMOCTE ITpeaMeTa IPEeCTYIJIEHUs YeJIoBeKa KaK OMOIOruYecKoi 0Co0u SIBISIETCS
HEOHO3HAYHLIM B YTOJIOBHO-ITPABOBOM HayKe, CIIENCTBHUE 3TOT0 CKPHIBAETCS B IPUHSITHUY BEITHOU
(opmbI TpegMeTa IPecTyIIeHUs TOOaBISIOMINM O0JTBITMHCTBOM COBPEMEHHBIX YUYeHBIX. be3ycioBHO
YeJI0BEK - 9TO OfHa U3 ()OPM CYIIECTBOBAHUS BEICOKOOPTAaHU30BaHHOU MaTepuu. OCHOBLIBAsICh Ha
TaKOM MaTepHaIUCTUUYEeCKOM MPUHIUIIE YCTPOUCTBA YeI0BeKa, TOBOPS O eOUHCTBe (GU3UYECKOTO U
OYXOBHOT'O, CTAHOBUTCST HEBO3MOXKHO OTPUIIATh, BO3MOXXHOCTH OKa3aHMUs Ha HEro BO3OeNCTBUS,
IMOgoOHOTO0 TOMY, KOTOPOE OKa3hIBAETCS Ha JII0ObIe OPYyTrHUe “OBeIleCTBIIEHHLIE 3JIEMEHTH
MaTepuabHOro Mupa”. MOXKHO-IH B3sITh Ha ce0sT OTBETCTBEHHOCTh YTBEPK/Iasi B KOHTEKCTE TOTO,
YTO YeJIOBEK B CBOeM (pM3UUEeCKOU CYITHOCTU UMeeT OOJIbIIOe CXOHACTBO C BelaMu? IloueMmy Ovl u
HeT, Beab IIpegMeT HpeCTYHJIeHI/IH B yr‘OJ'IOBHOl"O IIpaBa paCCMaTpPUBaAE€TCA MMEHHO C IIO3UIIUU
OKa3aHWUs Ha HeTo (U3NYECKOT0 BO3[EeHMCTBIUS, CIIeOOBATEIbHO, YeJIOBEKa MOXKHO IIPU3HATL 0COOO0M
dbopmoit mpegmeTa npectynierus. OOIlee yImoMHHAHUE O TOM, YTO YTOJIOBHBIM 3aKOH OXPaHsAET
KW3Hb U 3T0POBhE YEI0BEKA U B OMOJIOTUYECKOM, U (DM3UIECKOM CMHEIC/IE, ¥ KaK COBOKYITHOCTH
00IIIeCTBEHHBIX OTHOIIEHUH, CYIIECTBYIOIINX 110 ITIOBOAY 9THUX Ojlar YejloBeKa M HallpaBIeHHBIX HA UX
oxpaHy, 6€3yCJIOBHO IIPaBUJIBHO. TeM HeMeHee ClIeIyeT OTMEeTHUTh, YTO 0e3 YejloBeKa Kak
OMOJIOTMYECKOM COCTABISIOIIEH He MOTYT UMETh MeCTO O0IleCTBeHHBIE OTHOIIIEHUSI, TaK KakK JIr000e
BO3IEMCTBHE Ha TEJI0 YejI0BeK OymeT MpPHU3HaBaThCs NPECTYIHBIM TOJIBKO B TOM CIIy4ae, eCJIH 3TO
BO3[IeMCTBUE U3MEHSIET, HAHOCST Bpen nuO0 HapyIllaeT CYIIeCTBYIONIMEe B 00IIeCTBE OTHOIIEHUS I10
ITOBOOY OXPaHbI MTaHHOM YeJjIoBeYeCKOM equHUIL. TakuM 00pa3oM cliedyeT, YTO YeJI0BEeK KaK
OuosioruyecKasi eqUHUIA MOXKET U [OJI?KEH SIBIISATHCS IIPEeIMeTOM npecTyreHus cT. 264 YK P®, Ho
TeM HGy'MeHI/Ie B COBpeMeHHOﬂ yTOJ'IOBHO-l'IpElBOBOfI HaYKe €TI0 IIPHUHATO CBA3BIBATE C IIOHATHEM
IIOTEPIEBIIIEero.

[NoTepneBIInii OT IpecTyIZIEHUS - (GUrypa B YTOJIOBHOM IIpaBe, BhI3bIBalOIIas IJII0paain3M MHEHUN
y HCCJIeloBaTeIel OTHOCUTEIbHO YTOJIOBHO-IIPABOBOM IIPUPOOHL. [Ipu 3TOM GObIas 4eCTb YYEHBIX
BCe JKe IIPUAepKUBAIOTCSI MHEHHUS, YTO 3TO JIMII0, KOTOPOMY ITPUUYNHEHH! Bped. 3aKOHOOaTe b,
KOHCTPYHUPYS COCTas, CT. 264 YK P®, HUKaK NpsaMO He yKa3aJl noTepresiuero. I1pu sToMm,
OTTaAJIKMBASICh OT TOTO, YTO IIPECTYIHLIE HAPYIIIEHUS IIPaBUJI JOPOXKHOTO ABUXKEHUS U
9KCIUTyaTallu¥ TPAHCIOPTHHIX CPEICTB OTHOCSITCS K ABYOOBEKTHOMY IPECTYIJIEHUS, CTOUT
BBIIEJIUTH ABE IIOTEepIHeBIIre CTOPOHE. OCHOBHBIM HETIOCPEICTBEHHBEIM 00HEKTOM B CT. 264 YK P®
BBICTYTIQIOT MHTEPECH ToCcymapcTBa B cpepe 6€30macHOCTH QYHKIIMOHUPOBAHUS (TOPOXKHOTO
OBUIXKEHUS M 9KCIJIyaTallul) MeXaHN4YeCKUX TPAHCIOPTHBIX CPELNCTB - COOTBETCTBEHHO 3THU
WHTEepeCH IpeacTaBiasieT rocymapcTBo. H.D. MapTeiHeHKO COOTHOCUT CT. 264 YK PO Kk craTthsaMm YK
P®, comepxxamum yKa3aHUs Ha TOCyLapCTBO KaK Ha IIOTEPIEBIIEr0 OT IPECTYIIJIEHUS.
,]:[OHOJ'IHI/ITeJ'IbHBIM HeIloCpegCTBEHHBEIM 00BEKTOM SIBJISIIOTCS JKU3HDb U 310POBEE, 3TO O3HA4YaAeT, 4TO
OOIIOTHUTEJIPHBEIM MOTEPIIEBIINM HaPSIAy C TOCYOAapPCTBOM SIBJISETCS YeJIoBeK. TakKuM 00pa3oM,
CIenyeT BHIOENSATh OBE IOTEPIIEBIINE CTOPOHLI - TOCYHapCTBO U YeJIOBEK-KOTOPOMY IIPUYMHEHH
BpEe[ OT NIPECTYIJIEHUA. YUEHble Pa3Oe/InIUCh Ha [Be TPYIIIIEI II0 II0BOAY COOTHECEHU S
IIOTEPIIEBIIETO K IIPEeIMETYy MPECTYIIEHUS TaK KakK 9TO CIIOPHBIE YTOJIOBHO-TIPABOBLIE KAaTETOPUH.
HccnemgoBaTenu U3 IEePBOM T'PYIIILI, BO3PaXkKaloT IPOTHUB OTOKAECTBIIEHUS ITpeaMeTa IIPECTYIIEHU
¥ TIOTEPIIEBIIEr0, TaK KakK, CYUTAIOT OMMOO0YHBIM HU3BOOUTH YEJI0BEKA - CyOhEeKTa yrOJIOBHO-
ITPABOBOM OXpaHHI - 10 MPegMeTa BHEIIHEro MUpa, «IIOTEPIIEBIIUN» U «IPeOMeT IIPECTYIIIEHUS»
- CYMTAIOTCS PAa3HBIMU ITPABOBHIMU SIBJIEHUSMU, BHIITOTHSIOMIMMY B 00IIIECTBEHHOM OTHOIIIEHUH,
0XPaHseMOT0 YIOJIOBHBEIM 3aKOHOM, pa3finuyHble MexXay coboil pyHKIuu. B cBolo ouepenn, yueHbIE
13 BTOPOU I'PYIIE], CYUTAIOT, YTO IIOTEPIIEBIINY, KaK (pU3NYECKOe JIUII0, Ha KOTOPO€E BO3OEUCTBYET
MIPECTYIITHUK, OXBATHIBAETCA POOOBEIM IIOHATHEM IIpEeOMeTa IIPECTYIIJIEHUA U ABJId€eTCA BUIOOBBIM I10
OTHOLIEHUIO K HEMY, HapsOy C UHBIMU IIpeIMeTaMU MaTepUabHOro Mupa. [IpegmMer npecTynieHus,
o mHeHuio JI.[1. [ayxMaHa,- 9TO MaTepHUaabHBIM CyOCTpaT, TPpeagMeT MaTepPUaaIbHOTO MHPA, KaK
OIyIIEBJIE€HHBIN TaK B TOM YUCJI€ U HET, B CBA3U C KOTOPHIM COBEPIIAETCS IIPECTYIIJIeHNEe, U Ha
KOTOPBIM BO3[IENCTBYET IIPECTYIIHUK, COBEPIas IPeCTYIJIeHUE.

[MpupepxKuBasiCh CTOPOHHUKOB IIEPBOM KOHLEIIUY - TO €CTh YeJIOBEK OH JKe IIpegMeT
IpPeCTyIJIEHUSI. OTMeYy OBa BaXKHBIX apryMeHTa IPUMeHUTEeNbHO K CT. 264 YK P®. IlepBriM
apTryMEeHTOB SIBJISIETCS TO, UTO, OTTAJIKUBAsICh OT CYIIIHOCTH CaMOro IOHATHUS IpegMeTa
MIPECTyIUIeHUs, IejlaeM BBIBOM O TOM, UTO MPEIMETOM MOXKET ObITh He TOJIbKO OBEIeCTBIIEHHBIN
37IeMEeHT MaTepuasibHOTO MUPa, HO U YeJIOBEK C OMOJIOTUYECKOM TOYKU 3peHusd. [IpecTynHOMY
BO3[ENCTBUIO IIOABEPraeTCs He TOJIbKO MeXaHU4YeCKoe TPaHCIIOPTHOE CPENCTBO, HO U YeJIOBEK.
HapymieHue nmpaBujl JOPOKHOIO ABUKEHUS U 3KCIIJIyaTalluy TPAHCIOPTHBIX CPEACTB, IIOBIEKIIee
JIUIIb ITIOBPEXKeHNe MeXaHN4eCKOr0 TPAHCIIOPTHOTO CPeACTBa, He IPU3HAETCS IIPECTYIIHBIM
nessHueM B YK PO. 3Ha4UT C yrOJIOBHO- ITPABOBOM TOUYKU 3PEHUS B Ka4eCTBe IpeaMeTa,



mpegycMoTpeHHOTO CT. 264 YK P®, Heo6XxoouMo pacCMaTPUBATh TONBKO YejloBeKa. BTopbiM
apryMeHTOM, SIBJISIETCS TO, YTO B JOKTPHUHE yIrOJIOBHOT'O ITpaBa He MCKIII0YaeTCs IPU3HaAHUE
rocymapCTBa NOTepPIEeBIIerd CTOPOHOU, CIIed0BaTEIbHO YCJIOBHO TOCYyAapCTBO B pacCMaTPHUBaeMOM
COCTaBe NPECTYIUIEHUSI MOXKET SIBJISIThCS IIOTEPIEBIINM, OOHAKO Bpe[, IPUYMHEHHBIU B pe3yJibTaTe
COBePIIEeHUS IPECTYIHBIX HapyIIeHUU IPaBUjl JOPOXKHOTO OBUKEHUS U 3KCIITyaTallun
TPaHCIIOPTHBIX CPELCTB JIEKUT B IIJIOCKOCTU HayKU - KPUMUHOJIOTUY, & He YTOJIOBHOT'O IIpaBa.
TakuMm 06pa3oM, IOTEPIEBIIUM, IPUMEHUTENHHO K CT. 264 YK P®, M0KHO NMPU3HATH TOIBKO
(u3nyeckoe MU0, KOTOPOMY MPUYNHEH pPeanbHBIN Bpel (TIXKKU Bpel 300POBbI0 UJIM CMEPTH).
WHBIMU CI0BaMU, IOTEPIEBIINHT - 3TO YEJIOBEK, Ha Ybe (PU3UYECKOE TEJI0 HEIIOCPEICTBEHHO
BO3[I€MCTBOBAJI BUHOBHEIM IIPU COBEPILIEHUU PECTYIJIEHUS. 3HAUYUT, MOXKHO C YBEPEHHOCTBIO
CKa3aTh, YTO OTEPIEBIINN- 3TO (aKTUUYEeCKOe OTpaxkKeHue npeaMeTa nIpecTymienus. [loogsoas
HUTOT, OTMETHUM, YTO KOHCTPYKIIUS COCTaBa IIPECTYIJIEHUSI, IPEeAYCMOTPEHHOTO CT. 264 YK PO,
IpefnoaraeT B Ka4eCTBe IpegMeTa IIPECTYIJIEHUS pacCMaTpUBaTh IIOTEPIIEBIIETO OT
IPECTYIIEHUS.
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