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TpaHcnmanTaluys OpraHoOB U TKaHEU 4YeJjioBeKa HallpaBJjieHa Ha CIlaCeHue XU3HU JI0Jel U
BOCCTaAHOBJIEHUE UX 3[0POBbS, a TaKXkKe HOJIKHA OCYIIEeCTBIATHCS Ha OCHOBE 3aKOHOOaTenbCcTBa PO.
C TO4YKU 3peHUs TEPMUHOJIOTUY IIOHATHE «TPaAHCIUIaHTAUMa» O3Ha4daeT IIOJIHBIN IIPOIECC yYaaleHus
opraHa WJIM TKaHU Y OOHOIO JIULa U UMIIIaHTAIMIO 3TOI'0 OpraHa WX TKaHU APYrOMYy JIUILY,
BKJII0OYasl BCe IPOIeAypPHl 10 IOATOTOBKE, COXPAaHHOCTU U XpaHeHUIO [1]. B Hay4YHBIX HCTOYHUKAX 3TO
ellle Ha3bIBaeTCsI JOHOPCTBO OPraHOB U TKaHel. B CBs3U C HU3KUM IIPOLIeHTOM JOHOPCTBa B Poccuy,
CIIPOC B HECKOJIBKO Pa3 IIPEBHIIIAET IIPEAJIOKEHNE, YTO CIIOCOOCTBYET (POPMUPOBAHNE TIPECTYITHBIX
opraHmM3anui B JaHHOU oTpaciu. TakuMm 06pa3oM, faHHAS TeMa SBIISETCS aKTyalbHOU U
onpenenseT POJib U 3HaUEeHUe TPaHCIJIaHTaluu. TakK, B MOMEHT IPUHSATUSA YTOJIOBHOI'O
3aKOHOIATEIbCTBA, 3aKOHOaTe b IpeayCMOTpesl OTBETCTBEHHOCTh 3a IIPECTYIJIEHUSI, KOHKPETHO
CBSI3aHHEIE C IPUHYKOEHUEM K U3bATUIO OPTaHOB U TKaHeU YejloBeKa [Ji TpaHCIUIaHTalluy,
KOTOphle npenycMoTpeHs! CT. 120 YK P®. Ora npuHATa B pa3BUTUE NOJI0XKeHUU 3akoHa PO Ne
4180-1 «O TpaHCIJIaHTAIlMU OPTaHOB U (MIM) TKaHEW YeloBeKa» (C U3MEHEeHUSIMHU U
mononHeHusAMU). CTOUT OTMETUTh, YTO B ITpexkHeM YK PO manHas HoOpMa OTCyTCTBOBajia
(«YromosubIl Kogekc PCOCP» (ytB. BC PCOCP 27.10.1960)).

OpHo 13 BaXXHBIX IP00JIeM B chepe TPAHCIIAaHTOJIOTHH SIBJISIETCS ITpobIeMa He3aKOHHOTO U3bITHST
OpraHoOB U TKaHeHN 4yejioBeKa s majbHeuInen npomaxu [4, c. 64-65]. Tak, cratesa 15 3akona PO ot
22 mekabpst 1992 r. Ne 4180-1 «O TpaHCIIaHTAIlMKM OPTAHOB U (MJIH) TKaHel! yejioBeKa» (C
U3MEHEHUSIMHU U JOIIOTHEHUSIMHU) 3allpelllaeT IIPoaaxKy OpraHoB U (Ujiu) TKaHel. A YTOIOBHBIN
Komekc PO He ycTaHaBIMBaeT OTBETCTBEHHOCThD 3a IIPOfaxXy, a TOJIbKO 3a IPUHYXKAEHUE K UX
U3BATHUIO.

CymiectByeT mpobjieMa IIpoTUuBOpeuni B hegepaasbHOM 3aKOHOOATEIECTBE OTHOCUTEIBHO COTJIACUSI
Ha U3BbSITHE OPTaHOB U TKaHel dyenoBeka. B 1985 r. Ha ocHOBe MeXIyHapPOOHOTO OIkITa ObIia
IIPUHATA <<BpeMeHHa5{ UHCTPYKINA 06 YCIIOBUAX, OOIIYCKAIOIIUX OTKA3 OT P€aHUMAITUOHHBIX
MEPOIIPUATUHN WU UX IIPEeKpallleHe, U IOPSAAKe U3bATHUS IPUTOOHBIX OJIS TPaHCIJIaHTAlluM OPraHoB
y JIUII, IPU3HAHHLIX yMepmuMu». Ceiiuac ke 3akoH PO Ne 4180-1 «O TpaHCIUIaHTAIlUU OPraHOB U
(nnu) TKaHel dyesoBeKa» (C U3MEHEHUSIMU U [OIIOJTHEHUSIMU) OTPaXKaeT «IPe3yMIILUSA COTJIacusi», T.
€. 4eJIOBEK II0CJIe CMEPTH CYUTAETCS IIOTEHIIMAIbHBIM JOHOPOM, €CJIM OH He BHIPA3UJI CBOETO
HecoTrJiacus Ipu XKu3HU. OgHaKO CT. 47 3TOro Xe 3aKOHa YCTaHaBIUBAET, UTO TPaAHCIJIaHTaIUs
OpPTraHOB UJIM TKAaHEM OT KUBOT'O JOHOPA UJIX OT TPYyIla MPUMEHSETCS TOJIbKO B Te€X CIydasx, Korma
HET TapaHTUU CIIAaCEeHUS XKU3HU OOIBbHOT'O UJIM BOCCTAHOBIIEHUS €T0 3[0POBhS IIPU ITOMOIIN
MEeOUIIMHCKUX cpencTs [2].

CTOUT OTMETUTH, YTO ¥ CaMUX NPECTYIJIEHUH B chepe TPaHCIIJIAaHTOIOTUH OPTaHOB U TKaHew
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yenoBeka B Poccuiickoit ®emepanuu perucTpUpPyIOT KpatiHe Majo. CymebHast IpakKTHKa IOYTH
oTcyTCcTByeT. Tak, B Ky3pbMUHCKOM pailOHHOM cype r'. MockBel B 2017 r. paccMaTpuBaCsa UCK CEMbU
rpaxpaHuHa, morubiero nocie [TII. Ero pogcTBeHHUKHN MOTPeboBaIu B3LICKATh C Bpadei
TOPOJCKON KIMHUYECKOW OOIBbHUIILI KPYITHYIO CYMMY OeHEer B KaYeCTBe MOPAJIbHONM KOMIIEHCAITUH 3a
IIOCMEPTHOE U3bSATHE OPraHOB yMepIIero. B Mcke rOBOPUIIOCH, YTO IIOKOUHEIYW He JaBajl IPU KU3HU
coryacus ObITh JOHOPOM OpraHoB. B To ke BpeMd B 2014 r. KoHCcTUTYUMOHHBIHM cyn P® nonTBepau,
YTO U3BATHUSA OPTAHOB AJIS TPAHCIIJIAaHTALIUU TIOCJIe CMEPTU dejloBeKa 6e3 corjiacus ero
POOCTBEHHUKOB sABNseTCS 3aKOHHBIM [3]. Kpome Poccuu, 3TOT BOIpoC aHAJIOTUYHO
paccMaTpuBaeTCsd B 3aKOHOMIATEJILCTBE 3apyOeKHBIX CTPaH.

TakuM 06pa3oM, ITOABOIASA UTOT PAOOTE MOXKHO CKa3aTh O TOM, YTO ITPOGJIEMBI TPAHCIIJIAHTOJIOTUHU
SIBJISTIOTCSI aKTyaJIbHBIMU B HaCTOsIIee BpeMs. VIcXons U3 BBHIIIIECKa3aHHOTO, B CBSI3U C HU3KUM
IIPOLIEHTOM [JOHOPCTBa B Poccuu, Ccripoc Ha TpaHCIJIaHTAIIUI0 OPTaHOB U TKaHEUW B HECKOJIBKO pa3
IIPEBHIIIAET ITPeAIoKeHne, YTO CIIO0COOCTBYeT (OPMUPOBAHUIO TPECTYIIHEIX OPraHN3aluil B JaHHOU
otrpacnu. HopMma, mpenycMoTpeHHas 3a NPUHYXKIOEHNUEe K U3BATHIO OPTAaHOB U TKaHEeU 4YeJloBeKa,
HCIIOJIb3YyeTCs KpalHe penko. OgHAKO, MCXOAs U3 YKa3aHHBIX IIPO0JIeM, MOXKHO CAEIaTh BEIBOM, YTO
3aKOHOATEeIbCTBO TPeOyeT YCOBEPIIEHCTBOBAHMUS IIPABOBOT0 PETYJIMPOBAHUS B JAHHOU chepe:
Heo6XOIMMO YCTaHOBUTH YT'OJIOBHYIO OTBETCTBEHHOCTH U NOOABUTh CTAThIO 3a IIPOJAXKy OPraHoB U
(unu) TKaHel yeJyioBeKa B YTOJOBHEIM KomeKC PO, Takke n30aBUTHCS OT IPOTUBOPEYUN B
(benepanbrHOM 3aKOHOOATENBCTBE B OTHOLIEHUN COTJIACUS MJIM HECOTJIaCUsl Ha U3BbSATUE OPTaHOB U
TKaHey dyeloBeKa.
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