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NUIOEHTAPUKAIINA KOHTPA®AKTHDBIX TOBAPOB ITPU TAMO2KEHHOM KOHTPOJIE
Bboumapenko Bacuiuna BacuibeBHa

ctymeHT, benropoackuu ['ocynapctBeHHbl yHUBepcurteT, PO, r. Benropon

AnHoTamnus. [Ipo6ieMa KoHTpadhaKTHON IPOAYKIMY B POCCHH B PA3TUYHBIX OTPACIIIX 9KOHOMUKHU
13 Tofla B I'OJl IIPOJOIXKAeT OCTaBaThCs aKTyalbHOM. CeromHs rocyaapCcTBO I'OTOBO OKa3aTh IIOMOIIlb
B Oopb0Oe ¢ KoHTpadakToM. OmHAKO IIpaKTHKAa IIOKa3bIiBaeT, 4YTO 3(Pp(HeKTUBHOCTh TAKUX JEHCTBUH
ITOJIHOCTBIO 3aBUCUT OT aKTUBHOM peaknuu (paKTUUEeCKOro IrpaBoobnanmaTesnsd. [loaToMy maHHas
CTaThsI pacKphIiBaeT 0COOEHHOCTHY UAeHTU(GUKAIIUY KOHTPahaKTHBEIX TOBAPOB ITPU TaMOXKEHHOM
KOHTpOJIE.
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Poccus mogmucana mo4YTH BCe MeXXAyHapOOHbIe MOTOBOPHI, PETYIMPYIOIIXE BOIIPOCH
WHTEJIEeKTYalIbHOM COOCTBEHHOCTH. MeXkayHapooHble KOHBEHITUYN M JOTOBOPHI CUUTAIOTCS
HEeOTHheMJIEMOU YacThI0 POCCUMCKOM ITpaBoBOM cucTeMbl. KoHcTuTyus Poccutickou ®emepaimnu
npegycMaTpUBaeT, YTO €CJIM MeKAYHapOOHBIM IOTOBOPOM yCTaHOBJIEHE MHEBIE IIPaBUIa, YEM Te,
KOTOpBIE IpeqyCMOTPEHbl HallMOHaJIbHEIM 3aKOHOOATEIbCTBOM, TO IPUMEHSAIOTCS IIpaBuiIa
moroBopa.

Poccus siBJIsIeTCS YYaCTHUKOM CJIEOVIOIINX MEXKOYHaPOOHBIX TOTOBOPOB, KaCAIOIIUXCS
KOoHTpadhaKIUU:

e [MTapuKCKas KOHBEHITUS 10 OXpPaHe IIPOMBIIIIEHHON COOCTBEHHOCTH;

e CorJallleHue 10 TOPTOBLIM acleKTaM IIpaB HHTEJJIeKTYaIbHOM COOCTBEHHOCTH;

e Mapgpupackoe corialleHue 0 MeXIOyHapOoOgHOU perucTpanuy 3HaKoB U [IpOTOKOI K 9TOMY
CornaleHuio;

e TaMOXXKeHHBIU KOmeKC EBpa3uiiCKoro 9KOHOMUYECKOT0 C0I03a; U

L4 BCGMI/IpHaH IIOYTOBasd KOHBEHIIUA.

K xoHTpadakuy IpuMeHSIIOTCS CIeOyIonIie HalliOHaIbHbIe 3aKOHHI:

e ['paxXmaHCKUM KOIOEKC;

e Kopmekc 06 agMUHUCTPATUBHBLIX IPABOHAPYIIEHUIX;

e YToJIOBHBIM KOOEKC;

o QepmepanbHBIM 3aK0H «O TaMOXKEHHOM perynupoBanuu B Poccurickou ®epepanum>» (3
aBrycta 2018 r., nocnegHue u3MeHeHUs BHeceHH 24 ¢peBpansa 2021 r.); u

o QenmepanbHBIM 3aK0H «O 3ammuTe KOHKypeHImn» (26 utonsg 2006 r., mocnegHrue U3MeHEHUT
BHeceHH! 17 ¢deBpans 2021 1.).

ITorpaau4YHbIE MEP5I
[TorpannyHble MePH IPOTUB KOHTPadaKTHEIX TOBAPOB JHOCTYIIHLE B Poccuu Ha OCHOBaHUU:

e TamMOXKeHHBIM KOofeKC EBpa3uiiCKOro SKOHOMUYECKOTO COI03a;
e OepmepanlbHBEIM 3aKOH O TAMOKEHHOM PETYJIMPOBaAHUY;

BboHoaperko B.B. HIEHTHO®HUKAIIM A KOHTPA®PAKTHBIX TOBAPOB ITPH TAMO>KEHHOM KOHTPOJIE // CmydeHuecKkull
¢Popym: 31eKMpOoH. Hay4H. HcYypH. 2022. Ne 16(195). URL: https://nauchforum.ru/journal/stud/195/110026 (dama obpauieHus:
04.09.2025).



e Komekc 00 amMUHHCTPATUBHLIX ITPABOHAPYIIEHUIX; U
e ['paxkgaHCKHNU KOOEKC U YTOJIOBHBIM KOIEKC.

TaMoKeHHHBIH KOIeKC EBpa3uiiCKOoro 3KOHOMUYECKOT0 COI03a COOEPKUT OOIIHEe MOJIOKEHUS O
TaMOXXEHHOM KOHTPOJIE M HaeIgeT TAMOXKHIO HEKOTOPHIMYU OOJIBITUMU

nojpHoMouusaMu. PemepanbHbiii 3aK0oH «O TaMOXKEHHOM PeryInpoBaHUM» HaleJsieT POCCUNCKYIO
TaMOXKHI0 00Jiee TOOPOOHBIMHU ITOJI0XKEHUSIMU U IOJITHOMOYMSMHU [JIT KOHKPETHOM CTpaHbl, a Komekc
00 aIMUHUCTPATUBHLIX ITPABOHAPYIIEHUSIX U YTONOBHEIM KOJIEKC MPeayCcMaTPUBalOT KOHKPETHHIE
CpedCcTBa IPaBOBOM 3aIIUTH B CIy4Yae HapyIIeHUs IpaB Ha TOBapHbIE 3HAKU. B 4acTHOCTH,
demepanbHBIM 3aKOH O TAMOKEHHOM PETYINPOBAHUN yCTAaHABINMBAET aJfMUHUCTPATUBHBIN ITOPSIIOK
3ayiepKaHus KOHTPahaKTHHIX TOBAPOB.

Bnagenen ToBapHOTO 3HaKa BIIpaBe IIOAATh 3asBKYy Ha BKJIIOUEHUE er0 TOBapHOTO 3HaKa B
TaMokKeHHHINH peecTp 00BbEKTOB MHTEJIEKTyaIbHOU cCOOCTBEHHOCTH. [Ipu mmoaye 3asiBKU Ha
BKJIIOUEHUE BJIafiesiel] TOBapHOTO 3HaKa MOJIKEeH IMOATBEPAUTh CBOU IIPpaBa Ha TOBApPHHBIM 3HAK U
MIPEeNOCTaBUTh UHGOPMAIIUIO O THUIleH3MaTaX, YIIOJTHOMOYEHHBIX IPOU3BOOUTENISAX U UMIIOPTEPaAX,
XapaKTepUCTUKaX MOOJINHHBIX U KOHTPadaKTHHIX TOBAPOB, ¢paKTax HapyIIeHUN U Opyrue
COOTBETCTBYIOIIME NJaHHBIE.

Bce TaMoxXkeHHBIE OPTaHbl 00513aHbI PETYIIIPHO TPOBEPSATh TaMOXKEHHBIN peecTp 00bEeKTOB
WHTEJJIEKTyaJIbHOM co0cTBeHHOCTU. OdulinanbHas IjlaTa 3a BHECEHNE TOBAPHOTO 3HaKa B PEECTP
He B3uMaeTcs. OgHako mobaBiieHWe TOBAPHOTO 3HaKa Bo3jlaraeT Ha ITpaBoobIamaTens
OTBETCTBEHHOCTH (ECJIU OH IOAAepKUBaeT TPeOOBaHUS TaMOXKEHHBIX OPTaHOB) 3a I000H
WMYIIECTBEHHBIN YIIIEPO, KOTOPBIM MOXKET ObITh MPUYNHEH [AeKIapaHTy, COOCTBEHHUKY WU
IIOJTyYaTeJIi0 TOBAPOB B Pe3yJibTaTe UX IPUOCTAHOBIEHUS, €C/IY CYI IPU3HAET TOBAPHI
HeeNCTBUTEIbHEIMH. He ITOAaesIKa.

MakcuManbHbIN CPOK BHECEHHs TOBAPHOI'O 3HAKA B TamMoXKeHHBIN peecTp COCTaBJIsA€T TPU roga C
BO3MO2KHOCTEBIO ITPOOJIEHN A Ha IMOCIIeOyIoIIne TPeXJIeTHUEe IIePUuOoObl. HepBOHaanBHbeI CpPOK
TaMO2KEHHOI'O y4eTa 3aBUCHUT OT HpaBOBOfI OXPAaHBI TOBAPHOI'O 3HAKad XU HE MOXKET IIPEBBIIIATH €T0.

B cnyuyae uaMeHeHUs CBeIeHUM, YKa3aHHLIX B TAMOXKEHHOM 3asIBIeHuU (HampuMmep, HauMeHOBaHHUe
mpaBoo0OafgaTesisi, ero afipec ¥ HOBLIE TUIIEH3WATHI), TPaBoobIagaTe b 0053aH YBEIOMUTD
TAaMOXKHIO O TAKUX M3MEHEHHUSIX B TeUEeHUe MATH pabouux gHel (JOKYMEeHTHI, TOATBEPKIAI0Ie
M3MEeHEeHUsI, MOTYT ObITh IIPEeICTaBIEeHH T030Hee). B MPOTUBHOM ClTydae TOBAPHHIN 3HAK ITOMJIEKUT
HMCKJTIOYEHHI0 13 TaMOXXeHHOTO0 peecTpa. YCTyIIKa TOBAPHOTO 3HaKa TaKxKe SIBIISeTCs OCHOBAaHUEM
OJIsT UCKITIOYEeHMs TOBAPHOTO 3HAaKa M3 peecTpa.

ITocne BKIIOYEHUST TOBAPHOTO 3HAaKa B PEeCTpP TaMOXKeHHas ciyzk0a OymeT KOHTPOJIUPOBATh UMIIOPT
TOBApPOB C 9THUM TOBAPHEIM 3HAKOM. EC/IH TaKue TOBaphI BBO3SITCS HEM3BECTHBIM HMIIOPTEPOM,
COTPYOHUKHU TAMOXKHU:

* IIPUOCTAHOBUTH BHIITYCK TOBapoB Ha 10 pabouux AHEMN C BO3MOXKHOCTHIO IPOIJIEHUS 3TOTO
CPOKa €eIlIe Ha 10 paﬁoqnx I[Hefl II0 MOTUBUPOBaHHOMY Tp860BaHI/IIO BjiageJiblia TOBAPHOT O
3HaKa; u

e nH(OPMUPOBATH BjIafesblla TOBAPHOI'O 3HaKa O CUTyalluu He [I03[Hee, YeM Ha CJIeOyIoIun
OEeHb II0CJIe IIPUOCTaHOBKHU I]IeI‘/JICTBI/Is?{ U IIpegoCTaBUTh €My BO3MO2KHOCTE - IO HaA30pOM
TaMOKHH - B3SITh aHAJIM3bI, 00Pa3IIkl 1 00Pa3Ibl IPEOIIOIOKUTEILHO KOHTPagaKTHRIX
TOBApOB, a TaKXkKe U3y4uTh, choTorpadupoBaTh niim UHEIM 00pa3oM coOpaTh
OOKyMEHTaJIbHbIE NJOKa3aTeJIbCTBA.

OcHOBHas 1IeJib pa3pelieHuda TaMO2KHe IIPUOCTAHABJIMBATE BEIIIYCK ITOOO3PUTEJILHBIX TOBAPOB
COCTOHT B TOM, 4YTOOBI IIO3BOJIUTD npaBoo6na;[aTemo YCTAHOBHUTE, OEUCTBUTEJILHO JIU TOBAPEI
HAPYyLIAOT €Tr0 IIpaBa, ¥, €CJIKh 3TO TakK, BO36an/ITb oerio. HpaBOOGHaHaTeHB MOZKET 3alllTUTUTHL CBOU
IIpaBa, IIPUMEHAA PAa3JInYHBEIE CPeOCTBa CYJIGGHOI;I 3allIUTHI, IIPEOYCMOTPEHHBIE 3aKOHOM.

B cnygae Hapyiienusi, corjiacio Komekcy 06 agMUHUCTPATUBHLIX ITPaBOHAPYIIEHUIX,
mmpaBooOazaTeNb MOKeT 00PaTUTLCS B TAMOIKHIO C 3asIBJIEHUEM O IPUHSATUHN Mep, YTOOH
II0CJIegHsdass MOT'JIa BO36y,'E[I/IT]3 AOIMHWHUCTPATHUBHOE IIPOU3BOACTBO U IIOOATH B Cyd Ha HAPYIIUTETIA. B
Teuenue 2021 roma TamoxkHsg Bo30ynuia 1011 agMuHUCTPATUBHEIX Aejl. Ellle omHUM BapuaHTOM



MIPUHYOUTENBHOTO UCIIOTHEHUS IJI ITPaBo00IamaTess IBASEeTCS I'PaXkKIaHCKUN UCK, B COOTBETCTBHUU
C KOTOPHIM OH MOZKeT TPeGoBaTh BO3MEIIeHUST YOLITKOB UJIN JeHEeXKHOU KOMIIEHCAITU! U
onyOMMKOBaHUS CyneOHOTo perenus. HecrmtocoOHOCTh MHUITMHUPOBATL CyOeOHBIN MCK MPUBEIET K
BBIITYCKY TOBapoOB. EC/Iy TOBapHLIN 3HAK HE 3aperdCTPUPOBaH B TaMOXKEHHOM peecTpe, TaMOKHS
“MeeT ITpaBo (HO He 005I3aHHOCTH) 3aiePKaTh MOOO3PUTEIIbHEIN ToBap. OJHAKO 3TO MOXKET
ITPOU30UTH TOJILKO OIMH pa3 AJIsg KaXXIoT0 KOHKPETHOT0 TOBApPHOTo 3HaKa. CPOK MPUOCTAaHOBIEHUS
COCTaBJIsIeT ceMb pabouux gHeM. ITOT CPOK MOXKET ObITh ITpofieH Ha 10 paGouux gHeEU B ciydae
IIOJayYy BJIafieIbIleM TOBAPHOTO 3HAaKa 3asIBIIEHUS O PErucTpallii TOBAPHOTO 3HaKa B TaMOXKEHHOM
peectpe. CornacHo opuIanbHONU CTaTUCTUKE TaMOXKeHHOM CinyKO0bl, B TaMOKeHHOM peecTpe
3”Haumsicsa 5 331 ToBapHLIM 3HaK. B Teuenue 2021 roma TamMokHS BeIgBuiia 6omee 11,9 miH
KOHTPapaKTHBIX TOBAPOB, YTO ITO3BOJIMJIO IPEOOTBPATUTh NPUUYNHEHNE BIadeIbllaMi TOBAPHEIX
3HaKOB yiiepba B pasmepe 8 mipn pyonew (okomo 108 mH mommapos CIIIA).

ITpu pacCMOTPEHUH MOTPaHUYHBEIX Mep MPaBoo0IamaTeio CiieqyeT YIYUTHBATh, 4YTO Poccust
SIBJISIETCS 4JIeHOM TaMOXKeHHOT0 CO03a EBpa3uiiCcKoro 3KOHOMHYECKOTO COI03a. B HacTosIIee
BPEMS B €r0 COCTaB BXOMOST NATh CTpaH: Poccusi, Apmenusi, benapycs, Kazaxcran u

Keipreizctas. TaMOKeHHBIX TPAHUILL MeXKAy CTpaHaMHU-4JIeHaMH1 HeT, a 9TO 03HadYaeT, YTO TOBapHhl
CBOOOMHO IEpPEMEITAI0TCS B TpaHuIlaXx TaMOXKEeHHOT'0 Col03a. ITO IMOOYepPKUBAET BaXKHOCTD
perucTpalyuy TOBapHLIX 3HAKOB BO BCEX rOCydapCTBax-4JieHaXx.

TaMoxkeHHBIN KOgeKC EBpa3uiicKoro 3KOHOMMYECKOT 0 COI03a BBe/I EOQUHBIN TaMOXXEHHBIU PeecTp
00BEKTOB MHTEJIEKTYyaJIbHOM COOCTBEHHOCTH, B KOTOPHIM MOTYT OBITh BHECEHHBI PETHUCTPALINU
TOBAPHBIX 3HAKOB, IEMCTBUTENbHBIE BO BCEX CTPaHax-4jleHaxX. EOUHOT0 TaMOXKEHHOT0 peecTpa
WHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH B HACTOSIIIEE BPEMS HET, HO, IT0 JaHHBIM TaMOKHHU, OH [OJIKEH
HavaTh OelCTBOBATH B ONmzKamIee BpeMs.

TeopeTuyecKy TaMOXKEHHBIM OpTraH OOJIXKeH coOupaTh JOKa3aTeIbCTBa CaMOCTOSITEJIbHO; OJHAKO Ha
ITPAKTHUKEe OH BCErma C TOTOBHOCTHIO IIPUMET IIOMOIIL BjIafieiblla TOBAPHOI0 3HaKa. Eciu xke
OKaXKeTCsI, YTO BBO3UMBIE TOBAPHI SIBIISIOTCS OPUTHHAJIPHEIMYU TOBapPaMM, TAMOXKEHHEIM OpraH He
BIIpaBe BO30yKOaTh COOTBETCTBYIOIIEe Aejio 00 afMUHHUCTPATUBHOM IpaBOHAPYIIeHUHU. TOIBKO
BJIafieJielr] TOBApPHOTO 3HaKa UMEET IMPABO MOOaTh B Cy/l Ha HEAaBTOPHU30BAHHOTO UMIIOPTEPA 3a
HapyIIeHWe ero TOBAPHOTO 3HAKaA.

CnoMcoOK nureparypsbl:

1. ®emepanpHbM 3akK0H 0T 03.08.2018 N 289-®3 (pem. ot 15.04.2022) «O TaM0OKeHHOM
perynupoBasuu B Poccuiickou ®efepalind ¥ O BHECEHUU U3MEHEHUUN B OTOEIbHEIE
3aKOHOLaTeNIbHBIE aKThl Poccuiickou ®emepanmm»

2. BeprnoBa H. B., Yagosa T. B. UnenTtudukanumus KoHTpadhaKTHEIX TOBAPOB IIPU TaMOXKEHHOM
KoHTpoJe // TamoxkeHHas nonutuka Poccuu Ha [lanmbHeM BocToke. 2018. Ne 2(83). C. 47-58.


http://www.tcpdf.org

