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IMPAMOE BOJIEM3BbABJIEHUE HACJIEDOOATEJIA YEPE3 IIPU3MY OI'PAHUYEHHUA
CBOBO/1bI 3ABEITAHUSA

YmuoBa IOnus [IMmurpueBHa

cTyneHT, HoBoCMOUPCKUY IroCymapCTBEHHBIM YHUBEPCUTET 9KOHOMUKY U yrnpaBinenus « HUHX», PO,
r. HoBocubupck

3akKoHOOaTeNnb Imogpa3yMeBaeT IBa OCHOBHBIX crocoba repena4dyu HacjieoCTBa: I10 3aKOHY U I1I0
3aBenlanuio. HacinegoBaHue 1o 3aKOHY OCYIIIECTBIISAETCS IIPKU OTCYTCTBHU 3aBelllaHUA WMIJIN Ha
OCTaBIlleeCss UMyIIeCTBO, d 3HAYUT, I''ltTaBEHCTBYIOIIIee MeCTO 3aHUMaeT UMEHHO HaCJiIeJOBaHHue I10
3aBE€IIaHUIO, 3aKpPeIdIollee B cebe IIpsAMO€ BOJIEU3bABIIEHUE HacCliegooaTeisd.

Braromapst MHCTUTYTY HaCleOOBaHUs MO 3aBEIIaHWI0 IPaXKJaHUH MOXKET BOCIIOJIb30BATLCS CBOUM
MIPaBOM, 3aKperneHHbIM CT. 35 Konctutynuu P®, a UMEHHO pPaclopsKeHne UMYIIeCTBOM AaxKe
nociie cmeptu. K Tomy ke ct. 1119 I'K P® perynupyet cBOOOIY 3aBelllaHus, IOapa3dyMeBasi IIpPaBo
3aBelllaTess 10 CBOEMY YCMOTPEHUIO 3aBelaTh UMYIIeCTBO JTI0OBIM ITUIlaM, JII0OOBIM 00pa3oM
OIIpefeInTh [OJIM HaCJIeOHUKOB B HACJIEACTBE, JIUIIUTH HACTIeACTBA OJHOT0, HECKOJIBKUX HJIM BCEX
HaCJIeJHUKOB II0 3aKOHY, He YKa3blBas IPUYUH TAKOTO JIMIIEHNS, @ B UHBIX CIIy4asX BKIIIOYUTH B
3aBelllaHre UHBIE PACIOPSKEHUS.

OpmHakKo COTrJIacHO 3aKOHOOATeILCTBA, IPaXXIaHuH BCe JKe He 00j1afaeT IIOJIHOM cBOOOomo
3aBellaHusi. ETo cBoG0oma OrpaHUYMBAETCS ITPABOM 00sSI3aTEeIbHOM MOJIM B HAC/IEeNCTBE, KOTOPYIO
MOT'YT MOJIyYUTb HAaCIeOHUKU 10 3aKOoHY. K TaKuM HaclegHUKaM OTHOCSITCSI: HECOBEPIIIEHHOIETHUE
1 HETPYIOOCIOCOOHEIE IETH HacJiedomaTesIss, HETPYOOCIIOCOOHBIN CYIPYyT, HETPYOOCIIOCOOHBIE
POOUTENU U HETPYOOCIOCOOHBIE KAUBEHIIH (CcT. 1149 I'K).

PykosonctBysicek IloctanoBnerueM [Inenyma Bepxosaoro Cyga PO, BeImenuM KaTeropuu Jiuil,
OTHOCSIIMNXCS K HETPYAOCTIOCOOHBIM TI0 HaHHOM cTaThe [1]:

e HecoBepineHHoneTHUe nuiia (. 1 ct. 21 'K PO);

e rpaxXxpgaHe, JOCTUTIINE BO3pacTa, Aalollero IpaBo Ha YCTAaHOBJIEHNE TPYAOBOM IIE€HCUU T10
CTapOCTH BHE 3aBHCUMOCTH OT Ha3HAUEHUS UM II€HCUU 110 CTapPOCTH;

e TpaxKpgaHe, IPU3HAHHEIE B YCTAHOBJIEHHOM nopsaake naBanugamu 1, I unu 11 rpynmner BHE
3aBUCHUMOCTU OT Ha3HAYEHUS UM IIeHCUU 10 UHBAJIUOHOCTH.

T'ocymapcTBO 006513aTEJILHOM MOJIEeN B HACIEeOCTBE X0UeT 00e30IacUTh He 3allUIIEHHBIE CIIOU
HacCeJeHUs, HO CoIlMalibHOe obeclieyeHrne HYKOaloIUXCs I'paxkaalH eCTh 00513aHHOCTh TOCyIapCcTBa
(ct. 39 Konctutynus P®), a He 3aBeliaTesisd. B comydasx, eciu 3aBellaTeslb JKelaeT OCTaBUTh CBOe
HACJIEeICTBO UM €r0 MO0 KaKOMYy-Iu00 rpaxkgaHuHy, B TOM YHCJIe HaCIeOHUKY 00s13aTeIbHON
IDOJIM, OH 9TO MOXKET IIPOITHMCATh B 3aBEIIaHUM MIU 00513aTh HACIeOHUKOB 10 3aBEeIaHU0
MIPEeOOCTaBUTh eMY KUJTUIITHYIO TIJIOIIAAb UJIU OCYIIIECTBASITh ero o0ecrnedyeHure TOCPEICTBOM
3aBeIaTeIbHOr0 OTKa3a. [109TOMy BOJIS 3aBemiaTess JOJI2KHA YIUTHIBATHCS B O0IbIIeM o6beMe,
CIIeloBATeIILHO, ITIepeuYeHb KaTeTOPUH IpaxkaaH, 00Iamaonux IpaBoM 00s3aTeIbHON OOJIN HOJIKEeH
cTaTh OrpaHUYEHHee.

KacaeMo HeCOBepIIeHHONETHUX HACIeTHUKOB ¥ MHBAJIUIOB, TO UX IPaBO 0053aTEeIbHON MOIH
a0COJIIOTHO OIIPAaBOAHO 3a HEKOTOPBIM MCKITIoUeHreM. HecoBepIleHHONIeTHHE 00/1afaloT 3TUM
ITPABOM [0 DOCTHXKEHHUS BOCEMHAIIaTUIETHEeT0 BO3pacTa, HO Beb IIPY SMaHCHUIAIIUU
HECOBEPIIEHHOJIETHET 0 UIH TIPY 3aKJTIOUEeHUHW OpaKa, OH CTAHOBUTCS MOJTHOCTHIO IEECTIOCOOHBIM U
OepeT Ha cebs1 OTBETCTBEHHOCTDL 00ecIieuynBaTh ce0s1 CAaMOCTOSITENbHO. 3HAYUT, B HONOTHUTEJILHON
TIOMOIIA OH He HyXKmaeTcs. [layee rpaXkgaHe, JOCTUTIIINE BO3PACTa, HAIOIIEero mpaBo Ha
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YCTaQHOBIEHUE TPYIOBOM IMEHCHUHU II0 CTAPOCTH, SIBISIOTCS ITOJTHOCTHIO [eeCIIOCOOHBIMH, K TOMY XKe
TTOJIy4aloliye coluaabHoe obeciiedeHre oT rocymapcTBa. OHU BIIOJIHE CIIOCOOHBI CAaMOCTOSTEIBHO
obecmeunBaTh cebsi, 6oIee TOTO eC/IK 3aBelaTellb YBepeH B HeHagOOHOCTH UIM HEeJOCTOMHOCTH
IIOJIyYeHUsI ero HacJaeqCcTBa.

CTtouT 0OpaTUTh BHUMAaHUE U Ha TOT (haKT, YTO OTPaHUYEeHHe CBOOOOHI 3aBelllaHusI OTKPBEIBAeT HOBEIE
BO3MOKHOCTH [OJIST OCYIIECTBIIEHUS MOIIEHHUYECKUX JeHCTBUH C LIeJIbI0 IMOoIydYeHus 0013aTenbHON
OoJIxu HaciencTna [2].

Takum 06pa30M, aBTOPOM ITpejiaraeTcs ciupaBeniuBoe uaMeHenue cT. 1149 I'K PO ¢ nemnbio
obecreueHnsT MaKCUMAJILHOT'O Y4YeTa PacCIOpPSIAUTEIIFHOTO ITPpaBa 3aBelaTeisd CBOMM UMYIIIEeCTBOM U
3alIUThl JOCTOMHOTO HAC/IeOHUKA, JeUCTBUTEIILHO HYKOAIOIIET0CS B COITMAaIbHOM oOecmeueHnu. A
MMEHHO KOHKPETHU3UPOBaTh, UTO IPABOM Ha ITOIydeHNe 00s3aTeTbHOM IO HacjlenCcTBa 00IafmaioT
HECOBEPIIEeHHOIEeTHNE OeTH HaClegomaTels U UXKOUBEHIIH, a B CIyYasiX BCTYIUIEHUS B OpakK WJIN
9MaHCUIIALIMKU TaKoe JIUIO JIMIIAeTCs 9TOT0 npaBa. K ToMy XKe yTOUYHEHUIO IToaJiekaT U
HETPYIOCIIOCOOHEIe POOUTENH, UXKIUBEHIIEI U CYIIPYT HaclegomaTelsi, O TOM, YTO IIpaBOM Ha
MMoy4YeHus 00s13aTeIbHOM OO MOT'YT 00JIafaTh TOJIBKO JIHIAa, UMeIoIue HHBAITUIHOCT 1, 2
TPYIIIILI U3 IIPEOCTaBIeHHON KaTeropruy, a MHBAIUIOB 3 TPYIIIILEI aBTOP ObI MCKITIOYUIT U3 TPYIIIIEI
JIN1, MTPETEeHOVIONINX Ha 00513aTeIbHYI0 OOJII0 HacleACTBa 10 IPUYUHE BIIOJIHE BO3MOXKHOMU UX
TPYAOCIIOCOOHOCTH.
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