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B mpaBoBoii cucteMe Poccuu oTpaciu yroJIOBHOTO MpaBa MPUHAIEXKUT GYHOIAMeHTaIbHOEe MECTO
13 BCEX OTpacjiel IIPaBOBOT0 PEeryJIupPOBaHUs B3aUMOOTHOIIIEHHUH I'PaXkKaaH CTPAHEHL.

CoBpeMeHHOe yrojoBHOe npaBo P® mpencrasiseT co60i oTpacib IIpaBa, B KOTOPOU IMIPOUCXOOUT
perynupoBaHUe COIMAIbHBIX B3aUMOOTHOIIIEHUN MexX Oy rpaxkgaHamMu P®. Kak u3BeCcTHO, 3THU
B3aMMOOTHOIIEHNS CBSI3aHBI C COBEPIIaeMBIMU IPECTYIJIEHUAMU I'paxaaH [1].

YromnoBHOe mmpaBo B Poccutickoi ®enmepalinu, B CBOIO OUEPENDb SIBIISIETCA U CAaMOCTOSTENIbHOM!
00J1aCcThIO ITPABOBLIX OTHOIIEHUY. Kak caMOCTOSATENIbHEIN OPTraH, OH OITPenesIsieT:

- XapakTep IPEeCTYIHEIX AesIHUN, COBEPIIEHHEIX JIUIIOM C HapylleHue cTaTen YronosHoro Kogekca
PO;

- XapakKTep YroJI0BHOM OTBETCTBEHHOCTH (B 3aBUCHMOCTH OT CTEIIeHU TSIKECTH, COBEPIIIEHHOTO
IIPECTYITHOTO OesSHUS);

BUJ] COBEPIIEHHOTO IPECTYIIJIEHUS;

BHUOEBLI 1 CIIOCOORI Ha3HAYEHU s HaKa3aHuK 3a COBEPIIIEHHOE IIPEeCTYIITHOE NesSHUE;

XapaKTep IIpUBJIeYEeHHUs JINIla K yTOJ’IOBHOﬂ OTBETCTBEHHOCTH 3a COBEPIIEHHOE IIPECTYIIJIEHUE;

BO3MOZKHOCTH OCBO60}KJIGHI/IH oT yTOJ'IOBHOfI OTBETCTBEHHOCTH JIMIla, COBEPIINUBIIIETI O
IIPOTUBOIIPABHEIE IEeUCTBUA.

B coBpeMeHHOU POCCUMCKON 3aKOHOOATEIbHOM CUCTEME OCHOBHBIE IIPU3HAKY IIPECTYIIHLIX AeIHUN
yKa3aHHBl B CTaThe YeThIpHaAlaTh YromoBHoro Kogekca PO. OpHUM mepBHEIX TPU3HAKOB
MIPECTYIMHOCTH YKa3aHo camo fesiHue. OHO MOXKeT UMeTh CBoeoOpa3HbIM XxapaKTep, Kak
0e3melcTBUS, TaK U OercTBUS. OMHAKO CTOUT OTMETUTD, YTO IICUXOJIOTUYECKUE ITPOIIECCH
OesiTeTbHOCTH YeJI0BeYEeCKOI'0 CO3HaHUS, OyIb TO HETaTUBHBLIE MBICITU UJIN YOEXKIEeHUs, Haxe, eCIu
OHU 3allMCaHbl Ha OymMare - He MOTYT OBITh ITPECTYIJIEHUEM, TaK KakK 9TO BCe IOANagaeT II0[d
oIpeqesieHrne BEIPazKeHUsI CBOOOOHI CII0Ba

CrnemyronM IPHU3HAKOM IIPECTYITHOTO [IesTHUS SIBISIETCS OITACHOCTD At o01ecTBa. B aToM cirydyae
peyYb UIeT 0 BO3MOXKHOCTH 3aBEIOMOT0 IIPECTYIIHNKA HAHECTH Bpel OOIeCTBEHHBIM I[@HHOCTSIM.
Iaxke caMa yrpo3a TaKoe OesHUS, CAUTaeTCsa B 9TOM Cliydae npecTtymienrneM. OOHO U3 HUX
YKa3bIBaeT Ha TO, YTO IIPOTUBOIIPaBHOCTH B YTOJIOBHOU MPaKTHUKe MpennojaaraeT, IpeacTaBasgiollee
OTIaCHOCTH OJIS COLIMyMa AesiHue, BKiIlo4dalolllee B ce0s1 MpU3HaKU BUHOBHOCTH, U ONpenessieMoe
TOJIBKO YTonoBHEIM Kogekcom PO.

W HakoOHeI], OTMETHUM e€Ille OBa IIPU3HaKa IIPECTYIIHOCTHU HeHHI/II;I, KaK HaKa3aHue U 3Ha4YUMOCTb
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IIPeCcTyIJIeHus. B cBoio ouepens, HaKa3aHWe MMEIOT CUJTy IIPECTYIIHOTO OesTHUS TOJIBKO TOTHa, Korma
M3 COBEPIIEHHOT0 IPECTYIIIEHUS OesIHUS, COTJIaCHO 3aKOHY, CIeyeT HECTU OTBETCTBEHHOCTD (MJIX
HakKa3aHWe). 3HAUYUTEJIbHOCTD IIPECTYITHOTO OEeSTHMUS IPAaKTUUYECKU U He MOSICHSIETCS B
3aKOHOATEIbHBIX aKTaX, YTO OUEHb YOUBUTEJIbHO. [JaHHBIN IPU3HAK IPECTYIUIEHUS, COTJIACHO,
YaCcTHU BTOPOU CTaThe YeThIpHaAUaTh YroyioBHOro Kogekca Poccutickon ®emepannu, o0603HaUYEH KakK
MIPOTUBOIIOI0XKHOCTb «MajIo¥ 3HAYMMOCTU» IIPECTYITHOTO AeSHUS.

CBo10 ocobyio crieninpuKy MHTEPIIPETAIlUM UMeeT TaKasi (popMa IIPEeCcTyIIHOT0 AeTHUA KakK
OesmelicTBre. YenoBeK, MPaKTUYECKU HUYETO He Aejlasi, U He CIeJiaB, MOXKeT ObITh IPUBJIEYEH K
YT'OJIOBHOM OTBETCTBEHHOCTH. YT0JI0BHEIN Komekc Poccuiickout ®enepanmu - 3T0 6a30BHIN U
(yHmaMeHTaIbHBINM UCTOUYHUK YIOJIOBHOTO IpaBa Poccuu. OCHOBHBIE €T0 KOHIIENILIMY IIOCTPOEHH! Ha
HOpMax MeKAayHaponHoro npaBa u Korncturynuu PO [2].

B coBpeMeHHOM cuCTeMe YTrOJIOBHOTO 3aKOHOOaTenbCcTBa PP ocobast u crierupudHas CTPYKTypa,
cocTosIas ux 2-X yacten. [lepBast yacTh Ha3biBaeTcst «O0meli». B Hell TPUCYTCTBYIOT IIOJIOKEHHUS,
OTIMCHIBAIOIINE U ITOSICHSIONINE COCTAB Pa3/IMYHBIX IIPABOBBIX MHCTUTYTOB BIACTH, U B YaCTHOCTH,
yrOJIOBHOTO mpaBa. Takxke, «O0IIas» 4acTb XapaKTePU3yeTCs CIeOyIOIUMH HOPMaMU: 3HaUeHHe
MIPEeCTYIIHOTO AesHUS, CTPYKTypa U 3aJayy yrOJIOBHOTO 3aKOHOOATe/IbCTBa, PaCIpoCTpaHeHre Ha
JIUIT YTOJIOBHOTO 3aKOHOOATEJIbCTBA, UX YT'OJIOBHOM OTBETCTBEHHOCTHU U T.II [3].

«0OcobeHHas» ke YacTh YIOJIOBHOTO TpaBa P® BhIpaXkeHa B LIEJIOKYITHOCTH YI'OJIOBHBIX U TTPABOBBIX
ITOJIOKEeHUH, KOTOPLIe B ce0e comepKaT PAaCKPHITHE KOHKPETHRIX COIMAIbHEBIX, ITPEICTABISIONINX
OITaCHOCTD, AessHuM. «OcobeHHass» 9aCTh YTOJIOBHOTO ITpaBa P® Takke yCTaHaBIMBAET BUObI
HaKa3yeMOCTH K BUHOBHBIM juilaM. B «OcoOGeHHOM» YaCTH YyrOJIOBHOTO IpaBa P®, mpecTymineHus
UOyT C POPMYNIHPOBKON «OKOHYEHHEIE IPECTYIIHLIE OEeTHUS>.

CornacHo, cTaThe OBaOllaTh OeBATh YTrooBHOTo Komekca PO, 3akoHOmaTenbHBIE OPTaHbl BEIAETSIOT
onpenesieHHbIe BUOB IIPECTYIHLIX OesTHUMN. YUUTHEIBasA CTEIEHb peanu3allii 3aMbICiia BUHOBHOTO
JIYIila Ha COBepPIIeHWEe 3ayMaHHOTO JesHUS, TO €CTh, OKOHYEHHOE ITPEeCTYI/IeHue (COoTrjIaCHO, YaCTHu
IIepBOU CTaThe OBaAlaTh AeBITh YronoBHOTO Kogekca P®); 1 HEOKOHUYEHHOE ITPECTYIIHOE OeTHUE.
HeokoHYeHHOE MTPECTYII/IEHUE TaK>Ke COCTOUT:

1) U3 TOTOBHOCTHU K COBEPILEHUIO IPECTYIIEHUS;

2) 3 MOKYyIIeHUs Ha IPecTyIIHOe OessHUe (COTJIacHO, YaCTHU BTOPOU CcTaThe OBafllaTh AEeBATH
Yromnosuoro Kogekca P®).

ITpu mOGPOBOILHOM OTKa3€e OT IIPECTYITHOT'O [esHUS, YeJI0BEK, TOTOBSIIUNCS COBEPIIUTD 3TH
ITPOTUBOITPABHEIE EHCTBUS MOJI2KEeH OCO3HAHHO, 03 IPUHYKIOEHUS PEeIINTb OTKa3aThCs OT
COBEpIIeHUs IIPOTUBOIIPABHLIX OeHCTBUIM. TOIBKO IIPK TaKUX 00CTOSITEILCTBAX, T0 MOTYT He
ITPUBIIEKATh K YTOJIOBHOM OTBETCTBEHHOCTH. OCHOBHBLIM U 3HAYMMBIM apryMeHTOM B 9TOM OymeT
CIIYyXUTh OTCYTCTBHE BCEX IIPHU3HAKOB IIPECTYIIJICHHUS.

Takke B HEIHEIITHEM yI'OJIOBHOM 3aKOHomaTenbCcTBe PP, oueHb akTyasjlbHa TeMa COy4acTUus B
IPEeCTYNHBIX OesHUusaX. OCHOBHEIE IIOJI0KEHUS OTHOCUTEJIPHO OeTHUN COY4aCTHUKOB, U3JI0KEHEL B
cTaThe TPUALATH OBa YrosnoBHOro Kogekca PO. Ilpu 3TOM BaXHO IIOMHUTH, YTO BECOMBIM
apryMeHTOM [Jisi IPU3HaHUA COydacTUs B IPECTYIIHOU OesATEeIbHOCTH CUUTAETCS OCO3HAHHAs U
YMBIIIJIEHHAs IPUBI€YEeHHOCTh ul] [4].

[7st Toro, 4TOOBI COydYacThe JIUla UMeI0 3aKOHHYIO CHUIy, HEOOXOOMMO JOCTHUXKEHNE OIPeNeJIeHHOTO
BO3pacTa JIulla, I0JIHas BMEHsIeMOCTh COBEPIIaeMOro UM IIPOTUBOIIPABHOTO AENUCTBUS (XOTS He
3HAHWE 3aKOHA W He 0CBOOOXKIOAET OT OTBETCTBEHHOCTH). COBMECTHOE IeSIHUE COYYaCTHUKOB
IpepnIojaraeT HECKOJIBKO HI0OAHCOB. B mepByro o4epenb, 9TO B3aUMHas CBI3aHHOCTh U KOOPAUHALUA
OEeUCTBUU B COBEPIIEHUN IPECTyIJIeHus. Bo BTOpPy o4epenb, 9TO CTPeMJIEHNEe BCeX COY4aCTHUKOB
OOCTUYb ONpenesieHHOU (eIUHON) [IeJyiu, II0CJie COBePIIeHUI IPOTUBOIIPaBHEIX OeicTBuu. U,
HaKOHEI], B-TPEThUX, 3TO HaTU4Yne MPUYNHHO-CIeCTBEHHON CBSI3U U B3aUMOOOYCIIOBIIEHHOCTU
OenCTBUU.

YuuteiBas TOT (akT, YTO KaXKIbIH COYYaCTHUK, B 3aBUCUMOCTH OT CBOMX HAKJIOHHOCTEH U
CII0OCOOHOCTEY MOZKET BBHITIOIHATH Pa3Hble (QYHKIIMY ITPU COBEPIIIEHUN ITPECTYIIEHUS, B



COBPEMEHHOM 3aKOHOIOaTeJIbHOM crucTeMe Poccuiickoit ®emepalinu, IPUHSITO Pa3IndaTh: TOCOOHUKA,
OpraHM3aToOpa W MOACTPEeKaTells MPeCTYIIeHU (COTIaCHO CTaThe, TPUAIATh TPU YTOJIOBHOTO
Konmekca P®)

CormacHO 4aCTH, BTOPOU CTaThe TPUALIATh TPU YTronoBHOro Kogekca PO, ncnonHurteneM
IPEeCTYIHBIX OeSHUY IPUHATO CUUTaTh JIUL0, KOTOPOE COBEPIINUJIO IIPOTUBOIIPABHOE OEUCTBUE,
COBMECTHO C OCTaJIbHBIMM yYaCTHUKaMU. B 3aKOHOOaTesIbCTBE TaKKe IPenyCMOTPEeH ciiydal, Koraa
HUCIIOJIHUTEJIEM CUUTAEeTCs JINIO0, KOTOPOEe COBepIIaeT IPOTUBOIPABHEIE NEeUCTBUS, UCIIOIb3YSI
OCTaJIbHBIX Y4aCTHUKOB. OfHAKO Ba’kKHO OTMETUTH, YTO YYAaCTHUKHU B 3TOM CJIy4dae [OJIKHBI OBITH HE
BMEHSIEMEI, 1 COOTBETCTBOBATh 110 BO3PACTHLIM KPUTEPHUAM, COTJIaCHO KOTOPHIM 3TO JIMIla HE MOTYT
OBITH IPUBJIEYEHEl K YTOJIOBHOM OTBETCTBEHHOCTH [5].

CornacHO 4aCTH TPH, CTaThbU TPUAOLAThE TPU YTojoBHOTO Kogmekca PO, opranusatopomMm
MIPECTYIIJIEHUS SBISIETCS JIUII0, KOTOPOE PYKOBOOMIIO U CO3[ajio IPYIIIUPOBKY IJISI COBEPIIEHUS
mpecTyruieHus. Takxke, opraHu3allus MOXKeT ObITh U B cOOpe COy4aCTHHUKOB, COCTABJIEHUH IIJIaHa
OEeMCTBUU U T.II.

CormacHoO, 4aCTH 4eThIpe CTaThe TpuAluaTh Tpu YromnoBHOTo Komekca P®, moacTpekaTenem
IPU3HAETCS JIUL0, KOTOPOE CKJIOHUJIO (YTOBOPHUIIO) IPYTOTO COBEPIIUTh IPOTUBOIIPABHOE IENCTBUE.
JIuno, oka3agBlllee COIENCTBYE B IPECTYIJIEHUHU, CHUTAETCS ITOCOOHMKOM (COTJIaCHO, CTaThe
TpUOLaTh TpU YronoBHOro Kogekca P®), CTOUT NOOYEpPKHYTH, UTO HEIHEIIHAS ITIOJIUTUKA U3MEHEHUS
BCEX YIIOMSIHYTHIX CTaTEeH yrOJIOBHOTO 3aKOHOMATEJILCTBA IIPeOhIBaeT B I'JTyOOKOM 3aCToe.
Heo6xommmMo oITUMU3UPOBATh PAbOTy 110 YAyYIIEHUIO0 JaHHBIX cTaTel YromoBHoro Kogekca P®, Tak
KaK JIMIla, COBEPIIAOIINE U IJIaHUPYIOIINE COBEPIIATEL TPECTYIJIEHNS, HAXOOAT «00XOHBIE» TTYTH,
Giraromapsi KOTOPBIM UM YOAETCS YUTH OT YTOJIOBHOM OTBETCTBEHHOCTH [6].
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