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Abstract. This article discusses the protection of intellectual property rights in China. The current
legislation in this area is analyzed, as well as the interaction of customs authorities with intellectual
property in the country. The main mechanisms of intellectual property rights protection are
considered.

AnHoOTanus. B faHHOM cTaThe pacCMaTPUBAIOTCS BOIIPOCH! 3aIlUTH IIPaB UHTEJIEKTYaIbHOM!
cobctBeHHOCTH B KuTae. [IpoaHanu3nupoBaHo akTyalbHOE 3aKOHOOATEILCTBO B 9TOU cdepe, a TaKKe
B3aMMOMENCTBUE TaMOXKEHHBIX OPTaHOB C HHTEJUIEKTyaJIbHON COOCTBEHHOCTRIO B CTPaHe.
PaccMoTpeHBI OCHOBHBIE MEXaHU3MEI 3alIUTH IIPAB MHTEJIJIEKTYyaIbHOM COOCTBEHHOCTH.
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B nmocnennuue necatunetus skoHoMuka Kutatickoit HapopnHoii Pecniyonuku (manee KHP)
MIOABEpPIKEeHa CUJIbHBIM IIPOTPECCUPYIOIINM u3MeHeHusaIM. Ha prIHKe IOCTOSHHO HOSBISIOTCSA
HOBeMIIINeE, a TJIaBHOE, IEePCIIEKTUBHBIE HAIIPABIEHUI PAa3BUTHS. DTO yIIUPaeTCsa B HE0OXOIMMOCTD
pa3BUTHUSA ITPaAB UHTEJIEKTyalbHOM COOCTBEHHOCTH U UX 3alllUTH Ha YPOBHE CTPAHHI.

B cootBetcTBUU ¢ 3akoHOM KHP «O maTeHTax» CyIIeCTBYEeT TPU dJIeMeHTa 00BbeKTa
MHTeJUIeKTyaJIbHOU COOCTBEHHOCTH:

1. WHTennekTyalbHass COOCTBEHHOCTD, CBsI3aHHAs C IPaBaMM Ha NPOU3BEOEHUS JIUTEPATYPHI U
HMCKYCCTBa, PEryIupyeTcs HOpMaMK aBTOPCKOTO IIpaBa, IIPH 3TOM OXpaHa JaHHOTr o 00beKTa
WHTEeJJIEKTYyaJIbHOM COOCTBEHHOCTH ITPEeOOCTaBIISIeTCS aBTOMAaTHYECKH C MOMEHTa ero CO3maHusl,

2. UuTennekTyanbHass COOCTBEHHOCTh, 00bEKTOM KOTOPOU SIBJISIETCSI TPOMBIIIIIEHHAS
COOCTBEHHOCTh, @ UMEHHO: U300peTeHNEe, TOBAPHBIN 3HAK, 3HAK 00CIyKUBaHUI, GupMeHHOE

Coboseesa O.I'. 9BOJIFOLIH S [IPABA HHTEJIJIEKTYAJIbHOH COECTBEHHOCTH B KHTAE // CmydeHuecKkull popym:
3/1€KMPOH. Hay4H. HCYypH. 2022. Ne 17(196). URL: https://nauchforum.ru/journal/stud/196/110807 (dama obpauieHus:
06.09.2025).



HaMMeHOBaHME, TOProBas MapKa, IIPOMBIIIJIEHHEIN o0pa3ell, ITojne3Hasi MOIelb, Hoy-xay [1].

B HacTosmmi MmoMeHT Kutail mMeeT caMblii MHOTOYMCIIEHHBIN IIITAaT COTPYOHUKOB, KOTOPEIE
3aHMMAIOTCS UCCIIeOOBaHUSIMU U pPa3paboTKaMu B MHHOBAIIMOHHOM cepe. Kpome TOro, 3Ta CTpaHa
SIBJISIETCS OJHUM U3 JIMIEPOB B MUPE M0 pa3MepaM MHBECTUIIUH U HPOTPeccy B MaHHOU 00IacTH, HO
Tak OBLIJIO He Bcerja.

CaMa CTPYKTypa UHTEJIEeKTyallbHOM co6cTBeHHOCTH B KHP mocTaToYHO MOJIOOa, B CPABHEHUU CO
ctpanamu EBpomer unu Poccueii. B 70-x romax, ¢ BOSHHKHOBEHUEM HEOOXOOMMOCTH IIPUBICUYEHU ST
MHOCTPaHHBIX MHBECTULIMM B 9KOHOMMKY CTPaHBI, IPaBUTEJILCTBO KuTass HAYWHAET OCYIIEeCTBIITh
9KOHOMMYECKHE U ITOTUTUYECKHE ITPeodpa30BaHus, C [IeIbI0 TOBLIIIIEHUST YPOBHSA NWHBECTUIMOHHOM
IIPUBJIEKATEIbHOCTH.

BaxkHO OTMETHUTh, YTO [JIsI TOI'0, YTOOBI MHBECTUIMOHHAS IIPHUBIEKATEeIbHOCTh HAaXOOU/IaCh Ha
HeoOXOMMOM YPOBHE - He0OXOOUMO TIOIHOCThIO 00eCIIeYynBaTh 3aIUTY IIPAB UHTEIeKTyalbHOM
CcOOCTBEHHOCTH.

o 1984 ropma B KuTtae He cyIiecTBOBajio MaTEHTHOI'O IIpaBa, HO IIOCJe D JIeT IPaBUTEIbCTBEHHBIX
mebatoB 12 mapTa 1984 roma ObUT IPUHAT NEePBLIN TaTEHTHHIN 3aKO0H.

Camas miepBas IaTeHTHAas 3asgBKa Oblyia mpuHsaTa 1 anpens 1985 roga. ITocse 3Toro CIpoc Ha Takue
3as1BKy 3HAUYUTEeIbHO yBenmuuuics, a Ha 9 mapra 2022 roga B Kuratickoit Hapopnaoit Pecniy6nrke
3apeructpupoBano 58990 maTeHTOB.

B Toxke BpeMst ObIIM IPUHSTH TaKKWe 3aKOHHI, BJIMSIONINE Ha 3alUTy ITPaB UHTEJIEKTyalbHOR
COOCTBEHHOCTH, KaK: 3aKOH O TOBAPHBIX 3HaKax Kurtas [2], OOIIue IpUHIIMIILE TPaXKgaHCKOI0 IIpaBa
[5], 3akoH 06 aBTOpCcKOM mpaBe Kutas [3].

IToMuMo poOpMHUPOBAHUS CUCTEMEI HAITMOHATBHOTO 3aKOHOOATEeIbCTBa, KuTall aKTUBHO y4acTBOBA B
IPUCOEONHEHNN K UMEIONMCSI MeXXAYHAPOOHEIM JOT0BOPaM U COTJIAIIEHUAM - UMEHHO 5TO
ITOBBICHJIO YPOBEHB (POPMUPYVIOIIENCSA CTPYKTYPHl HHTEJIEKTYaIbHOM COOCTBEHHOCTH CTPAHHI.
IMTpaButenbcTBO KHP moctaBuso mepen cob6oii OCHOBHOM 3afiadyeli, He TOJIbKO IOOHSTh YPOBEHbD
WHBECTUIIMOHHOM IIPUBJIEKATEIbHOCTY CTPaHbl, HO U IOAAepKaHNe YPOBHS 3alIUTH IIpaB
WHTEJIJIEKTYyaJIbHOM COOCTBEHHOCTH, Gy1arofgapsi rapMOHU3alluK 3aKOHOIaTeIbCTBA.

OpHUM M3 TJIaBHBIX JOKYMEHTOB, KaCalOIINXCS 3allUTHl TPAaB UHTEJJIEKTyaIbHOM COOCTBEHHOCTH, B
KuTae 6b11 ony6ukoBaH 5 utonst 1995 roga - I[MonoxkeHue «O TaMOXKEHHOM 3alllUTE IIPaB
WHTEJUIEKTyaIbHOU COOCTBEHHOCTU» [4].

HanpaBneHusi, KOTOphle OXBaTHIBAIOT PabOTy TaMOXKEeHHBIX OPraHOB, CBI3aHHAas C peanu3alueil Mep
II0 3aluTe IIpaB NHTEeJJIeKTyaJIbHOU COOCTBEHHOCTHU: IIPAaBO TOBAPHEIX 3HAKOB, IaTEHTHOE IIPaBo,
aBTOPCKOE IIPaBo, CIelialbHOE IPaBo Ha OJIMMIINNUCKYI0 CUMBOJIMKY U CHMBOJIUKY BCeMUPHEBIX
BBICTABOK.

CTpyKTypa TaMOKeHHOH 3aiuThl B KriTae pa3gesnsieTcsa Ha OBa TUla: 1) Io 3asBI€HUIO
ImpaBoo6IagaTesns;2) M0 MHUIMATHBE TAMOXKEHHOT'O OpraHa.

B mepBoM ciydae 3alliiTa IIpaB IpaBoobiIafaTesisi HaUMHAETCS C MOMEHTA, KOrfla OH IIOJaéT
3asIBJIeHHEe 0 HeOOXOOMMOCTH IIPUHSTHS 3AlIUTHHEIX MeP, a TaKXkKe IPefoCcTaBlIseT JOKYMEHTHI,
KOTOpPHIe MOATBEPKOAIOT €ro IIpaBa Ha MHTEJIJIeKTYaIbHYI0 COOCTBEHHOCTh U JOKYMEHTHI, KOTOPBIEe
MIOATBEePKOaioT (aKT HAPYIIeHUS TaKUX IIpaB. B 11esisix Bo3MelleHus yinepoa, KOTOPBIH MOXKET OBITh
MIPUYUHEH BJIafe/IbIy TOBAPOB, BEIIIYCK KOTOPBIX OMIMOOYHO IIPHOCTAHABIUBAETCS, U IIOKPBITUS
PacxomoB TaMOXKEHHBIX OPraHOB IpaBoobIafaTesb 00si3aH IPeqOCTaBUTh MeHexKHoe o0ecliedeHre B
pa3Mepe, He MIPEBHIIIAIIIEeM CTOUMOCTL TOBAPOB.

[TprocTaHOBJIEHHWE BBIITYyCKA M0 MHUITMATHUBE TaMOXKEHHOT'0 OpraHa IMIPOUCXOOUT, eCITH
mpaBoo6IagaTendb 3apaHee Moaal 3asgBIeHNe Ha PETUCTPAIINI0 00beKTa HWHTEJIJIEKTYaJIbHOMN



coO6cTBeHHOCTH. TO ecThb, 0 (HaKTy, JaHHBIE TOBAPHl N3HAYAJILHO [IOJIZKHEI OBITH BHECEHEI B PEECTP
00BEKTOB MHTEJIEKTYaJIbHOM COOCTBEHHOCTH.

BaXHO OTMETHTh, YTO B O00HUX CIy4asX, JeHCTBUS TAMOXKEHHBIX OPraHOB MOYTH He OTIMYAIOTCS.
IIpu sToMm Hauboee 3PHEKTUBHOMN O TAMOXKEHHEIX OPTraHOB, CYUTAETCS 3allliTa IIPaB
WHTEeJIeKTyaIbHOM COOCTBEHHOCTH IIPH y2Ke 3apEruCTPUPOBAHHOM B PeecTpe ToBape. ITO
CJIE[ICTBHE HAINYKsI BCeX He0OXOOUMEIX CBEIeHUH B peecTpe.

Ha ocHOBaHMU BCETO BHIIETIEPEYHCIIEHHOTO MBI MOXKEM CHeaTh BBIBOM, 4TO elne 50 neT Ha3ay B
KuTae He CbIIan 0 NOHATUU UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HO BCETO 3a HECKOJIBKO JIET,
IIOCPENCTBOM CO3[aHUs OTHEJIbHEIX CYNOB, 00PLOLI C KOPPYIIIKe 1 3KOHOMUYeCKoMy OyMy, 9Ta
CTpaHa Havasa IIpeBpallaTbca B MUpoBoTo uaepa. Cerogus B Kutatickou Haponuoit PeciyOnuke
TOPTOBJIST 00BbEKTaMU UHTEJJIEKTYaIbHONM COOCTBEHHOCTH 3aHUMAaEeT IIOYEeTHOEe MEeCTO B CTPYKTYpe
MeXOyHapPOOHBLIX TOPTOBBIX B3aMMOOTHOIIIeHUH. Ha ¢oHe 3TOro HabmomaeTcs TEHOEHIIU S
yIydiieHuss paboThl TAMOXKEHHBIX OPraHOB CTPAHBI C MepaMH 3alllUTH IIPaB UHTEJIeKTYaIbHON
coO6CTBEHHOCTH. M BCce 9TO MOTOMY YTO MMEHHO I'OCYyIapCTBO CTABUT Iiepeqd co00M BaXKHEUIITYIO
3afavy: 3allATy CBOUX U MHOCTPAHHBIX TPaBooOIagaTesie.
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